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LONG SERVICE LEAVE—
Standard Provisions—

(As Consolidated at a Hearing before the Commission in
Court Session on 15 December 1977)*

1.�Right to Leave.
A worker shall, as herein provided, be entitled to leave with

pay in respect of long service.

2.�Long Service.
(1) The long service which shall entitle a worker to such

leave shall, subject as herein provided, be continuous service
with one and the same employer.

(2) Such service shall include service prior to the 1st day of
April 1958, if it continued until such time but only to the ex-
tent of the last 20 completed years of continuous service.

(3) (a) Where a business has, whether before or after the
coming into operation hereof, been transmitted from an em-
ployer (herein called �the transmittor�) to another employer
(herein called �the transmittee�) and a worker who at the time
of such transmission was an employee of the transmittor in
that business becomes an employee of the transmittee the pe-
riod of the continuous service which the worker has had with
the transmittor, (including any such service with any prior
transmittor shall be deemed to be service of the worker with
the transmittee.

(b) In this subclause �transmission� includes transfer, con-
veyance, assignment or succession whether voluntary or by
agreement or by operation of law and �transmitted� has a cor-
responding meaning.

(4) Where, over a continuous period, a worker has been
employed by two or more companies each of which is a re-
lated company within the meaning of section 6 of the Compa-
nies Act 1961 the period of the continuous service which the
worker has had with each of those companies shall be deemed
to be service of the worker with the company by whom he is
last employed.

Section 6 reads�
(1) For the purposes of this Act, a corporation shall,

subject to the provisions of subsection (3) of this section,
be deemed to be a subsidiary of another corporation, if,

(a) that other corporation�
(i) controls the composition of the board

of directors of the first mentioned cor-
poration;

(ii) controls more than half of the voting
power in the first mentioned corpora-
tion; or

(iii) holds more than half of the issued share
capital of the first mentioned cor-
poration excluding any part thereof
which carries no right to participate
beyond a specified amount in a distri-
bution of either profits or capital; or

(b) the first mentioned corporation is a subsidi-
ary of any corporation which is that other cor-
poration�s subsidiary.

(2) For the purpose of subsection (1) of this section,
the composition of a corporation�s board of directors shall
be deemed to be controlled by another corporation if that
other corporation by the exercise of some power exercis-
able by it without the consent or concurrence of any other
person can appoint or remove all or a majority of the
directors; and for the purposes of this provision that other
corporation shall be deemed to have power to make such
an appointment if�

(a) a person cannot be appointed as a director
without the exercise in his favour by that other
corporation of such power; or

(b) a person�s appointment as a director follows
necessarily from his being a director or other
officer of that other corporation.

(3) In determining whether one corporation is subsidi-
ary of another corporation�

(a) any shares held or power exercisable by that
other corporation in a fiduciary capacity shall
be treated as not held or exercisable by it;

(b) subject to paragraphs (c) and (d) of this sub-
section, any shares held or power exercis-
able�

(i) by any person as a nominee for that
other corporation (except where that
other corporation is concerned only in
a fiduciary capacity); or

(ii) by, or by a nominee for, a subsidiary
of that other corporation, not being a
subsidiary which is concerned only in
a fiduciary capacity,

shall be treated as held or exercisable by that
other corporation;
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(c) any shares held or power exercisable by any
person by virtue of the provisions of any de-
bentures of the first mentioned corporation or
of a trust deed for securing any issue of such
debentures shall be disregarded; and

(d) any shares held or power exercisable by, or by
a nominee for, that other corporation or its
subsidiary (not being held or exercisable as
mentioned in paragraph (c) of this subsection)
shall be treated as not held or exercisable by
that other corporation if the ordinary business
of that other corporation or its subsidiary, as
the case may be, includes the lending of money
and the shares are held or power is so exercis-
able by way of security only for the purposes
of a transaction entered into in the ordinary
course of that business.

(4) A reference in this Act to the holding company of a
company or other corporation shall be read as a refer-
ence to a corporation of which that last mentioned com-
pany or corporation is a subsidiary.

(5) Where a corporation�
(a) is the holding company of another corpora-

tion;
(b) is a subsidiary of another corporation;
(c) is a subsidiary of the holding company of an-

other corporation,
that first mentioned corporation and that other corpora-
tion shall for the purposes of this Act be deemed to be
related to each other.

(5) Such service shall include�
(a) any period of absence from duty on any annual leave

or long service leave;
(b) any period of absence from duty necessitated by sick-

ness of or injury to the worker but only to the extent
of 15 working days in any year of his employment;

(c) any period following any termination of the employ-
ment by the employer if such termination has been
made merely with the intention of avoiding obliga-
tions hereunder in respect of long service leave or
obligations under any award in respect of annual
leave;

(d) any period during which the service of the worker
was or is interrupted by service�

(i) as a member of the Naval, Military or Air
Forces of the Commonwealth of Australia
other than as a member of the British Com-
monwealth Occupation Forces in Japan and
other than as a member of the Permanent
Forces of the Commonwealth of Australia
except in the circumstances referred to in sec-
tion 31 (2) of the Defence Act 1903-1956, and
except in Korea or Malaya after 26 June 1950;

(ii) as a member of the Civil Construction Corps
established under the National Security Act
1939-1946;

(iii) in any of the Armed Forces under the National
Service Act 1951 (as amended).

Provided that the worker as soon as reasonably practicable
on the completion of any such service resumed or resumes
employment with the employer by whom he was employed
immediately before the commencement of such service.

(6) Service shall be deemed to be continuous notwithstand-
ing�

(a) the transmission of a business as referred to in para-
graph (3) of this subclause;

(b) the employment with related companies as referred
to in paragraph (4) of this subclause;

(c) any interruption of a class referred to in paragraph
(5) of this subclause;

(d) any absence from duty authorised by the employer;
(e) any standing down of a worker in accordance with

the provisions of an award, industrial agreement,
order or determination under either Commonwealth
or State law;

(f) any absence from duty arising directly or indirectly
from an industrial dispute if the worker returns to
work in accordance with the terms of settlement of
the dispute;

(g) any termination of the employment by the employer
on any ground other than slackness of trade if the
worker be re-employed by the same employer within
a period not exceeding two months from the date of
such termination;

(h) any termination of the employment by the employer
on the ground of slackness of trade if the worker is
re-employed by the same employer within a period
not exceeding six months from the date of such ter-
mination;

(i) any reasonable absence of the worker on legitimate
union business in respect of which he has requested
and been refused leave;

(j) any absence from duty after the coming into opera-
tion of this clause by reason of any cause not speci-
fied in this clause unless the employer, during the
absence or within 14 days of the termination of the
absence notifies the worker in writing that such ab-
sence will be regarded as having broken the conti-
nuity of service, which notice may be given by
delivery to the worker personally or by posting it by
registered mail to his last recorded address, in which
case it shall be deemed to have reached him in due
course of post.

Provided that the period of absence from duty or the period
of any interruption referred to in placita (d) to (j) inclusive of
this paragraph shall not (except as set out in paragraph (5) of
this subclause) count as service.

3.�Period of Leave.
(1) The leave to which a worker shall be entitled or deemed

to be entitled shall be as provided in this subclause.
(2) Subject to the provisions of paragraphs (5) and (6) of

this subclause:
Where a worker has completed at least 15 years� service the

amount of leave shall be�
(a) in respect of 15 years� service so completed�13

weeks� leave;
(b) in respect of each 10 years� service completed after

such 15 years�eight and two-thirds weeks� leave;
(c) on the termination of the worker�s employment�

(i) by his death;
(ii) in any circumstances otherwise than by his

employer for serious misconduct;
in respect of the number of years� service with the
employer completed since he last became entitled to
an amount of long service leave, a proportionate
amount on the basis of 13 weeks for 15 years� serv-
ice.

(3) Subject to the provisions of paragraph (6) of this
subclause, where a worker has completed at least 10 years�
service but less than 15 years� service since its commencement
and his employment is terminated�

(i) by his death; or
(ii) in any circumstances, otherwise than by his employer

for serious misconduct;
the amount of leave shall be such proportion of 13 weeks�
leave as the number of completed years of such service bears
to 15 years.

(4) In the cases to which paragraphs (2) (c) and (3) of this
subclause apply the worker shall be deemed to have been en-
titled to and to have commenced leave immediately prior to
such termination.

(5) A worker whose service with an employer commenced
before 1 October 1964, and whose service would entitle him
to long service leave under this clause shall be entitled to leave
calculated on the following basis:�

(a) For each completed year of service commencing
before 1 October 1964, an amount of leave calcu-
lated on the basis of 13 weeks� leave for 20 years�
service and
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(b) for each completed year of service commencing on
or after 1 October 1964, an amount of leave calcu-
lated on the basis of 13 weeks� leave for 15 years�
service.

Provided that such worker shall not be entitled to long serv-
ice leave until his completed years of service entitle him to the
amount of long service leave prescribed in either paragraph
(2) (a) or paragraph (2) (b) of this subclause as the case may
be.

(6) A worker to whom paragraphs (2) (c) and (3) of this
subclause apply whose service with an employer commenced
before 1 October 1964, shall be entitled to an amount of long
service leave calculated on the following basis:

(a) For each completed year of service commencing
before 1 October 1964, an amount of leave calcu-
lated on the basis of 13 weeks� leave for 20 years�
service; and

(b) for each completed year of service commencing on
or after 1 October 1964, an amount of leave calcu-
lated on the basis of 13 weeks� leave for 15 years�
service.

4.�Payment for Period of Leave.
(1) A worker shall, subject to paragraph (3) of this subclause,

be entitled to be paid or each week of leave to which he has
become entitled or is deemed to have become entitled the rate
of pay applicable to him at the date he commences such leave.

(2) Such rate of pay shall be the rate applicable to him for
the standard weekly hours which are prescribed by this award
(or agreement), but in the case of casuals and part-time work-
ers shall be the rate for the number of hours usually worked
up to but not exceeding the prescribed standard.

(3) Where by agreement between the employer and the
worker the commencement of the leave to which the worker is
entitled or any portion thereof is postponed to meet the con-
venience of the worker, the rate of payment for such leave
shall be at the rate of pay applicable to him at the date of
accrual, or, if so agreed, at the rate of pay applicable at the
date he commences such leave.

(4) The rate of pay�
(a) shall include any deductions from wages for board

and/or lodging or the like which is not provided and
taken during the period of leave;

(b) shall not include shift premiums, overtime, penalty
rates, special rates, disability allowances, fares and
travelling allowances or the like.

(5) In the case of workers employed on piece or bonus work
or any other system of payment by results the rate of pay shall
be calculated by averaging the workers� rate of pay for each
week over the previous three monthly period.

5.�Taking Leave.
(1) In a case to which placita (a) and (b) of paragraph (2) of

subclause (3) apply:�
(a) Leave shall be granted and taken as soon as reason-

ably practicable after the right thereto accrues due
or at such time or times as may be agreed between
the employer and the worker or in the absence of
such agreement at such time or times as may be de-
termined by the Special Board of Reference having
regard to the needs of the employer�s establishment
and the worker�s circumstances.

(b) Except where the time for taking leave is agreed to
by the employer and the worker or determined by
the Special Board of Reference the employer shall
give to a worker at least one month�s notice of the
date from which his leave is to be taken.

(c) Leave may be granted and taken in one continuous
period or if the employer and the worker so agree in
not more than three separate periods in respect of
the first 13 weeks� entitlement and in not more than
two separate periods in respect of any subsequent
period of entitlement.

(d) Any leave shall be inclusive of any public holidays
specified in this award (or agreement) occurring dur-
ing the period when the leave is taken but shall not
be inclusive of any annual leave.

(e) Payment shall be made in one of the following
ways:�

(i) In full before the worker goes on leave;
(ii) at the same time as his wages would have been

paid to him if the worker had remained at
work, in which case payment shall, if the
worker in writing so requires, be made by
cheque posted to an address specified by the
worker; or

(iii) in any other way agreed between the employer
and the worker.

(f) No worker shall, during any period when he is on
leave, engage in any employment for hire or reward
in substitution for the employment from which he is
on leave, and if a worker breaches this provision he
shall thereupon forfeit his right to leave hereunder
in respect of the unexpired period of leave upon
which he has entered, and the employer shall be en-
titled to withhold any further payment in respect of
the period and to reclaim any payments already made
on account of such period of leave.

(2) In the case to which paragraph (2)(c) or paragraph (3) of
subclause (3) applies and in any case in which the employ-
ment of the worker who has become entitled to leave hereun-
der is terminated before such leave is taken or fully taken the
employer shall, upon termination of his employment other-
wise than by death pay to the worker, and upon termination of
employment by death pay to the personal representative of
the worker upon request by the personal representative, a sum
equivalent to the amount which would have been payable in
respect of the period of leave to which he is entitled to deemed
to have been entitled and which would have been taken but
for such termination. Such payment shall be deemed to have
satisfied the obligation of the employer in respect of leave
hereunder.

6.�Granting Leave in Advance and Benefits to be Brought
into Account.

(1) Any employer may by agreement with a worker allow
leave to such a worker before the right thereto has accrued
due, but where leave is taken in such case the worker shall not
become entitled to any further leave hereunder in respect of
any period until after the expiration of the period in respect of
which such leave had been taken before it accrued due.

(2) Where leave has been granted to a worker pursuant to
the preceding paragraph before the right thereto has accrued
due, and the employment subsequently is terminated, the em-
ployer may deduct from whatever remuneration is payable
upon the termination of the employment such amount as rep-
resents payment for any period for which the worker has been
granted long service leave to which he was not at the date of
termination of his employment or prior thereto entitled.

(3) Any leave in the nature of long service leave or payment
in lieu thereof under a State Law or a long service leave scheme
not under the provisions hereof granted to a worker by his
employer in respect of any period of service with the employer
shall be taken into account whether the same is granted before
or after the coming into operation hereof and shall be deemed
to have been taken and granted hereunder in the case of leave
with pay to the extent of the period of such leave and in the
case of payment in lieu thereof to the extent of a period of
leave with pay equivalent thereof of the entitlement of the
worker hereunder.

7.�Records to be Kept.
(1) Each employer shall during the employment and for a

period of 12 months thereafter, or in the case of termination
by death of the worker for a period of three years thereafter,
keep a record from which can be readily ascertained the name
of each worker, and his occupation, the date of the commence-
ment of his employment and his entitlement to long service
leave and any leave which may have been granted to him or in
respect of which payment may have been made hereunder.

(2) Such record shall be open for inspection in the manner
and circumstances prescribed by this award (or agreement)
with respect to the time and wages record.
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8.�Special Board of Reference.
(1) There shall be constituted a Special Board of Reference

for the purpose hereof to which all disputes and matters aris-
ing hereunder shall be referred and the Board shall determine
all such disputes and matters.

(2) There shall be assigned to such Board the functions of�
(a) the settlement of disputes of any matters arising here-

under;
(b) the determination of such matters as are specifically

assigned to it hereunder.
(3) The Board of Reference shall consist of one representa-

tive or substitute therefor nominated from time to time by the
Confederation of Western Australian Industry (Incorporated)
and one representative or substitute nominated from time to
time by the Trades and Labor Council of Western Australia
together with a chairman to be mutually agreed upon by the
organisations named in this paragraph.

9.�State Law.
(1) The provisions of any State Law to the extent to which

they have before the coming into operation hereof conferred
an accrued right on a worker to be granted a period of long
service leave in respect of a completed period of 15 or more
years� service or employment or an accrued right on a worker
or his personal representative to payment in respect of long
service leave shall not be affected hereby and shall not be
deemed to be inconsistent with the provisions hereof.

(2) The entitlement of any such worker to leave in respect
of a period of service with the employer completed after the
period in respect of which the long service leave referred to in
paragraph (1) of this subclause accrued due shall be in ac-
cordance herewith.

(3) Subject to paragraphs (1) and (2) of this subclause the
entitlement to leave hereunder shall be in substitution for and
satisfaction of any long service leave to which the worker may
be entitled in respect of employment of the worker by the
employer.

(4) An employer who under any State Law with regard to
long service leave is exempted from the provisions of that law
as at 1 April 1958, shall in respect of the workers covered by
such exemptions be exempt from the provisions hereof.

10.�Exemptions.
The Special Board of Reference may subject to such condi-

tions as it thinks fit exempt any employer from the provisions
hereof in respect of its employees where there is an existing
or prospective long service scheme which in its opinion, is,
viewed as a whole, more favourable for the whole of the em-
ployees of that employer than the provision hereof.

*Editor�s Note.
The Judgment and General Order as prescribed by sec-

tion 94A was published in 58 WAIG Part 1 Subpart 2 at
Page 116.

There was no Schedule of Exemptions.

INDUSTRIAL APPEAL COURT—
Appeals against decision of

Full Bench—
JURISDICTION: WESTERN AUSTRALIAN

INDUSTRIAL APPEAL COURT.
CORAM: KENNEDY J (President).

ROWLAND J.
FRANKLYN J.

DELIVERED: 23 NOVEMBER 1995.
FILE NO/S: APPEAL IAC 10 of 1995.

BETWEEN:
THE WESTERN AUSTRALIAN BUILDERS

LABOURERS, PAINTERS AND PLASTERERS UNION
OF WORKERS

Appellant
AND

MICHAEL NELSON CLARK and AMANDA JOY
CLARK t/as MIKE CLARK CONTRACTING

Respondents.

JUDGMENT�
KENNEDY J:

We are of the view that there should be an order that the
appellant pay the respondents� costs, including the costs of a
legal practitioner fixed at the sum of $1,200, and I publish the
reasons of the Court for that view.

Catchwords:
Industrial relations (WA)�Appeal�Costs�Appeal frivo-

lously or vexatiously instituted�Order for payment of costs,
including costs of legal practitioner.

Industrial Relations Act 1979, s86(2).

Representation:
Counsel:

Appellant : Mr A L Drake-Brockman
Respondents : Ms S E O�Brien

Solicitors:
Appellant : Dwyer Durack
Respondents : Talbot & Olivier

Case(s) referred to in judgment(s):
Heidt v Chrysler Australia Ltd (1976) 26 FLR 257
Transport Workers Union of Australia Industrial Union of

Workers, WA Branch v Tip Top Bakeries (1994) 58 IR
22

Case(s) also cited:
Foxcroft v Ink Group Pty Ltd (1994) 125 ALR 677

JUDGMENT OF THE COURT:
In this case, the appellant instituted penal proceedings against

the respondents under s83 of the Industrial Relations Act 1979,
alleging no less than 110 breaches of the Building Trades (Con-
struction) Award 1987 (�the award�) with a view to recover-
ing, on behalf of a worker employed by the respondents, wages
and allowances amounting to some $7,000 which, it claimed,
were due, but not paid, under the provisions of the award. The
respondents defended these proceedings on the basis that the
worker was not subject to the award. The learned Magistrate
found that the worker did not come within the award and he
dismissed the appellant�s complaints. The appellant appealed
to the Full Bench of the Industrial Relations Commission. The
Full Bench unanimously dismissed the appeal.

The appellant appealed to this Court. Pursuant to s90(1) of
the Industrial Relations Act, an appeal to this Court lies �on
the ground that the decision is erroneous in law or is in excess
of jurisdiction but upon no other ground�. In the event, the
solicitors for the appellant, some few days prior to the hear-
ing, advised the solicitors for the respondents that they would
seek leave to discontinue the appeal. When the matter was
called on, counsel for the respondents did not object to the
appellant�s motion but sought an order for costs of the appeal,
including costs for the services of a legal practitioner.
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By s86(2) of the Industrial Relations Act 1979:
� In the exercise of its jurisdiction under this Act the
Court may make such orders as it thinks just as to the
costs and expenses (including the expenses of witnesses)
of proceedings before the Court, including proceedings
dismissed for want of jurisdiction, but costs shall not be
given to any party to the proceedings for the services of
any legal practitioner or agent of that party unless, in the
opinion of the Court, the proceedings have been frivo-
lously or vexatiously instituted or defended, as the case
requires, by the other party.�

In seeking leave to discontinue the appeal, counsel for the
appellant did not concede that the appeal was hopeless, but
accepted that, on one view, the prospect of successfully chal-
lenging the Court below was not good.

There are several grounds of appeal, but it was accepted
that only one in the circumstances involved a question of law
and it seems that, before that matter could be argued, the rel-
evant findings of fact found against the appellant by the learned
Industrial Magistrate, and confirmed by the Full Bench, would
have to be overturned. What the result would be, had the facts
been as required by the appellant, may well be a matter of
interest; but, unless the facts as found could be overturned,
that argument could not be aired before us. In the event, it
now seems to be accepted by the appellant that the relevant
findings of fact were supported by the evidence. Notwithstand-
ing that there may have been an argument involving a ques-
tion of law on one view of the award, given different facts,
that, in the circumstances, cannot activate the jurisdiction of
this Court. It follows, if that is accepted, that the appeal is
incompetent.

The policy envisaged within s86(2) of the Act indicates that
it will only be on very rare occasions that the costs of a legal
practitioner or agent will be granted. The section was consid-
ered by this Court in Transport Workers Union of Australia
Industrial Union of Workers, WA Branch v Tip Top Baker-
ies (1994) 58 IR 22, at 26-27, where the Court said, in rela-
tion to the respondent�s submissions at the conclusion of the
hearing of an appeal, that there should be an order for costs in
its favour:

� In support of these submissions it was said that the
appeal was so unmeritorious and misconceived that the
section should be applied. In the submissions it was said
for the respondent that the meaning of the words �frivo-
lous or vexatious� had not attracted explanation in deci-
sions of the Court, the matter apparently not having been
raised on any previous occasion. The submissions for the
respondent were supported by reference to Naqvi v M B
P (SA) Pty Ltd (1981) 36 ALR 379 where consideration
was given to s 197A of the Crimes Act 1914 (Cth) pro-
viding for the payment of costs where proceedings were
instituted �vexatiously or without reasonable cause�. Evatt
J referred to discussion of that section by Northrop J in
Heidt v Chrysler Australia Ltd (1976) 26 FLR 257 and
the judgment of Barwick CJ in General Steel Industries
v Commissioner of Railways (NSW) (1964) 112 CLR 125
at 129 where the Chief Justice said in relation to the words
�frivolous or vexatious� in O 26, r 18 of the High Court
Rules 1952 (Cth):

�It is sufficient for me to say that these cases uni-
formly adhere to the view that the plaintiff ought not
to be denied access to the customary tribunal which
deals with actions of the kind he brings, unless his
lack of a cause of action � if that be the ground on
which the court is invited, as in this case, to exercise
its powers of summary dismissal � is clearly demon-
strated. The test to be applied has been variously
expressed: �so obviously untenable that it cannot
possibly succeed�; �manifestly groundless�; so mani-
festly faulty that it does not admit of argument�; �dis-
closes a case which the court is satisfied cannot
succeed�; �under no possibility can there be a good
cause of action�; �be manifest that to allow them�
(the pleadings) �to stand would involve useless ex-
pense�.
At times the test has been put as high as saying that
the case must be so plain and obvious that the court
can say at once that the statement of claim, even if

proved, cannot succeed; or �so manifest on the view
of the pleadings, merely reading through them, that
it is a case that does not admit of reasonable argu-
ment�; �so to speak apparent at a glance�.

The application for costs is opposed on behalf of the
appellant on the grounds that there was no intent or
purpose of being vexatious or frivolous and that the
authorities relied upon are factually distinguishable
from the present circumstances.

The award of costs is a discretionary matter. While
it is the case that in our opinion the appeal was un-
tenable, we are not satisfied that this is an appropri-
ate occasion to make an award of costs pursuant to s
86(2) of the Act. It must be remembered that the
appellant succeeded at first instance. The section has
to be applied in the context of the Act as a whole
and having regard to the relative informality of pro-
ceedings before the Commission and the general
policy of not awarding costs. In the particular cir-
cumstances of this matter, we are not prepared to
hold that the appeal is brought vexatiously or frivo-
lously. The application for costs is refused.�

In Heidt v Chrysler Australia Ltd (1976) 26 FLR 257, at
273, in the context of an Act which stated that �a party shall
not be ordered to pay any costs incurred by any other party to
that proceeding except where the party against whom the or-
der is made instituted the proceedings vexatiously or without
reasonable cause�, Northrop J held that �the test is not sub-
jective to the party instituting the proceedings�.

We accept that the test is an objective one.

In order to come within the award, it was necessary for the
appellant to establish either that the worker was a bricklayer�s
labourer or that he was a builder�s labourer, the latter expres-
sion being defined in the award to mean, inter alia, an em-
ployee engaged in general labouring, not provided for in the
award, when such worker is part of the building contractor�s
contract and under his/her direct control.

The evidence of the worker was that he was employed by
the respondents to undertake brick cleaning on building sites.
The buildings in question included houses, school buildings
and industrial buildings. He said that for 90% of the time, his
work was undertaken before the plastering was carried out,
and for 99% of the time it was undertaken before completion.
In most cases, landscapers or painters were also working on
the sites while he was there, although they did try to get there
before the painters arrived. It was not the practice to work on
walls immediately following the bricklayers for the reason that
the mortar had to set before the acid solution could be ap-
plied. The worker denied that he was ever required to work
with a bricklaying team on any job. Indeed, in most cases, the
bricklayers had finished by the time he started his work. Those
bricklaying teams which were present on the site had their
own labourers, and he acknowledged that he was working
essentially as a labourer for the respondents.

Apart from the worker, the only other witness called for the
appellant was Mr V Braham, a former president of the appel-
lant, who had retired as a builder�s labourer two or three years
previously. He acknowledged that, in his experience, labour-
ers in a bricklayer�s team did not generally do the cleaning
and that the builder would normally either employ labourers
for brick cleaning or subcontract this part of the job. His evi-
dence was quite clear that the brick cleaner was never part of
the bricklayer�s team.

The evidence of the first respondent was that the worker
worked under his supervision and that he had been left alone
on site only on two or three occasions. When this had oc-
curred, the worker had been left �with all the gear, the acid, all
that sort of stuff�. The worker was told that, if he had any
problems, to give the first respondent a call on his mobile
telephone. The worker agreed that he was under the direct
supervision of the first respondent �most of the time�. What
he meant by this was, he said, that, on occasions, the first
respondent would drop him off at the premises where he was
to work, prepare the acid solution which was necessary for his
task and then go off to another job, leaving him to clean the
bricks.
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The first respondent said that brick cleaning involved clean-
ing mortar, plaster, tiler�s render � �just any dirt, grime, stuff
that has to be cleaned off�. In contrast to the evidence of the
worker, the first respondent said that the normal procedure
was to come in just after the plasterers had finished or, less
frequently, after the tilers had finished.

The respondent�s case was supported by the evidence of a
number of persons experienced in the industry.

On the state of the evidence outlined, the finding that the
worker was not a bricklayer�s labourer could not conceivably
successfully be challenged. It was overwhelmingly supported
by the evidence. Indeed, there would not appear to have been
any evidence to the contrary.

The position is the same in relation to the question of whether
the worker was a builder�s labourer. He could only come within
that description, as defined in the award, if he were under the
direct control of the building contractor. The most which the
worker could say was that, if the builder asked him to do any-
thing, which happened rarely, he would do it. The first re-
spondent�s evidence was that the worker was not directed to
work under anybody else�s supervision and that, had he been
aware of a builder asking the worker to do something, he would
have had problems with the worker�s following those direc-
tions because he �was the guy paying [him], not the builder�.
The finding of the Full Bench that the worker was not under
the direct control of the building contractor was one which
was required by the evidence. There is no basis whatever for
challenging that finding.

Notwithstanding the wording of the notice of appeal, the
reality is that the appeal was an appeal against findings of
fact. The proper construction of the award could only have
arisen if the findings of fact could be reversed.

We were informed that, before instituting the appeal, the
appellant obtained an opinion from Queen�s Counsel who
advised that the decision of the Full Bench was appealable on
the ground that it had misconstrued the relevant terms of the
award, and a notice of appeal was drafted accordingly. The
present solicitors for the appellant were then instructed for
the first time and the opinion of another Queen�s Counsel was
sought. His advice was that the single ground of appeal which
disclosed �what was arguably an error of law� was not strong.
The decision to seek to discontinue the appeal was made im-
mediately thereafter; but, by that time, only a few days re-
mained before the date set for the hearing of the appeal.

In our view, this is one of the rare cases which falls within
the exceptions to s86(2). The appeal was obviously untenable
and could not possibly have succeeded. If, as appears to be
the case, the appellant wished to alter the award coverage, it
could have sought to achieve that object without involving
the present respondents in the costs of a second appeal. In the
circumstances, we will order that the appellant pay the re-
spondents� costs, including the costs of the legal practitioner.
We were told that these costs amounted to $1,200, being coun-
sel fees of $850 and solicitors� costs of $350, and there was
no argument against the quantum. We will order that the ap-
pellant pay the respondents� costs fixed at $1,200.

WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.

Industrial Relations Act 1979.

Appeal No. IAC 10 of 1995.
IN THE MATTER OF an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations
Commission in Matter Numbered 127 of 1995 dated the
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 23 November 1995.
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HAVING heard Mr A L Drake-Brockman (of Counsel) for
the appellant, and Ms S E O�Brien (of Counsel)) for the re-
spondent, THE COURT HEREBY ORDERS that the appel-
lant pay the respondents� costs fixed at $1,200.00.

(Sgd.) J.G. CARRIGG,
[L.S] Clerk of the Council.
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KENNEDY J:
Mr Edgar Schmid and 18 other members of the appellant

made an application to the President of the Industrial Com-
mission under s66 of the Industrial Relations Act 1979, com-
plaining of the failure to observe certain of its rules. They
claimed that Mr K Campbell, Mr M Ryan and Mr K Jarrett,
who were at the material times the General President and the
General Vice Presidents of the appellant, had in the years 1991,
1992, 1993 and 1994 received payments by way of honoraria
of amounts in excess of those authorised by the rules of the
appellant. A resolution had in fact been passed increasing the
permissible amounts payable by way of honoraria, but the
changes had not been registered and they were therefore inef-
fective.

The learned President found that the President and the Vice
Presidents of the appellant had been paid honoraria that they
were not entitled to be paid, and which the appellant was not
authorised to pay in accordance with rr16 and 17 of its rules.
He further found that the General Committee, the President
and the Vice Presidents knew or ought to have known of this.
He then found that there had been a �misappropriation� of
funds, in that funds were put to use in a way which the rules
did not authorise.

After further argument, the President made an order that the
appellant, through its General Committee, should forthwith
order its trustees to institute legal proceedings in a competent
court, within 14 days of 21 September 1995, to recover the
sums paid, should any such amount not be paid to the appel-
lant within seven days of 21 September 1995. His Honour
further ordered that, in the event that the moneys were not
repaid, or such proceedings were not so instituted by the trus-
tees, then the appellant should itself institute such proceed-
ings within 21 days of 21 September 1995, and further that
the appellant should at all times, in any event, take all steps
and do all things necessary to recover such moneys from the
General President and the General Vice Presidents as expedi-
tiously as is possible.

By r22(j) of the Rules of the Association, members of the
General Committee (in the interim between Delegate meet-
ings) have the power to �[d]irect the General Trustees to take
legal proceedings against any officer or member of the Union
guilty of misappropriating any of its funds�.

On 10 October 1995, the appellant filed a notice of appeal
against the orders made by the President. It contended that the
President erred for the reason that r22(j) did not allow the
President to make an order for its enforcement without a find-
ing of misappropriation being made against the individuals
specified in the order, and that there was no finding of misap-
propriation made against those individuals. Further, it was
contended that the President erred in law in his interpretation
of the rule, in that he incorrectly construed �misappropria-
tion� to exclude any element of intention to deprive and/or
fraud, and that the President exceeded his jurisdiction in mak-
ing the orders which he did. Thirdly, it was contended that the
President erred in law and exceeded his jurisdiction in pur-
porting to make an order that the appellant commence

proceedings against individuals who were not respondents to
the application, when they had a legitimate expectation to be
heard, and thus the President did not exercise the Commis-
sion�s powers in accordance with the principles of natural jus-
tice and, further or alternatively, contrary to s26(1)(c) of the
Industrial Relations Act.

Whatever may be said as to the justification for the three
office bearers retaining moneys paid to them, as the President
has found, in excess of the maximum amount permissible under
the registered rules of the appellant, a finding which has not
been challenged, I have no doubt that the appeal raises seri-
ous questions of law. I have reached this conclusion having
regard to the unusual wording of cl 22(j). Particular issues
must arise as to the meaning of �misappropriating� in this
context, the significance of the expression �guilty� in the rule
and by whom any such finding should be made.

The appellant has sought a stay of proceedings on the ground
that, if its appeal is successful, and the stay application is un-
successful, the commencement of proceedings against the of-
fice bearers will cause prejudice to the appellant for the
following reasons �

(i) the commencement of legal proceedings against the
specified individuals will involve considerable le-
gal costs to the appellant;

(ii) the institution of legal proceedings will involve a
considerable time and administrative burden for the
appellant;

(iii) the institution of legal proceedings against the speci-
fied individuals will cause considerable disunity
amongst members of the Union; and

(iv) legal proceedings against the specified individuals
may be concluded by the time that this matter is con-
cluded.

In addition, it was contended that the granting of a stay
merely delayed the commencement of action against the speci-
fied individuals.

In my view, there is substance in the appellant�s general
contentions and a stay should be granted. As I have already
indicated, it does appear to me that the appeal raises serious
questions for argument. Furthermore, in my view, it would be
undesirable, while there are issues still to be finally deter-
mined, to have proceedings instituted against three individu-
als who were not formally parties to the original application.
Unquestionably, if proceedings are instituted, costs would be
incurred by the organisation and by the individuals concerned
which, in the end, if the appeal succeeds, will be wasted. I am
influenced in reaching this decision by the fact that the appeal
is listed for hearing on 1 February 1996, and accordingly not
a great deal of time will elapse prior to its determination. No
prejudice on the part of the respondents by reason of a rela-
tively short postponement has been pointed to.

Counsel for the appellant raised a question as to whether, in
order to obtain a stay, it was required to demonstrate �special
circumstances� justifying the stay, or whether the balance of
convenience test was the appropriate test. Murray J, in The
West Australian Locomotive Engine Drivers� Firemen�s and
Cleaners� Union of Workers v Hathaway (1995) 75 WAIG
1785, was of the view that the special circumstance test was
applicable. It is not necessary to resolve that interesting ques-
tion because, in my view, both tests are clearly satisfied in the
instant case.

In the circumstances, I would grant a stay of the orders made
by the learned President until the determination of the appeal
herein or until further order. Liberty will be reserved to the
respondents to apply to vary or discharge the stay in the event
that circumstances change.
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WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.

Industrial Relations Act 1979.

Appeal Nos. IAC 12 of 1995.
IN THE MATTER OF an appeal against the decision of his
Honour the President of the Western Australian Industrial
Relations Commission in Matter Numbered 531 of 1995

dated the 21st day of September 1995.

BETWEEN
The West Australian Locomotive Engine Drivers� Firemen�s

and Cleaners� Union of Workers
Applicant

and
Edgar Schmid and Others

Respondents.

BEFORE:
JUSTICE KENNEDY.

 1 December 1995.
Order.

HAVING heard Mr J O Kennedy, (of Counsel) for the appli-
cant, and Mr E Schmid, on his own behalf, THE COURT
HEREBY ORDERS that the decision of His Honour The Presi-
dent of the Western Australian Industrial Relations Commis-
sion in matter No. 531 of 1995 dated the 21st day of September
1995, be stayed.

(Sgd.) J.G. CARRIGG,
[L.S] Clerk of the Council.

FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers and Others

(Appellants)
and

Minister for Works
(Respondent).

No 717 of 1995.
BEFORE THE FULL BENCH.

28 November 1995.
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER R N GEORGE.
COMMISSIONER R H GIFFORD.

Reasons for Decision.
THE PRESIDENT: This is an appeal against the decision of
the Commission at first instance, constituted by a single
Commissioner, and properly brought under s.49 of the
Industrial Relations Act 1979 (as amended) (hereinafter
referred to as �the Act�).

By the decision appealed against, the Commission dismissed
an application made by the appellant organisations, then the
applicant organisations, to vary the Building Trades
(Government) Award 1968, No 31A of 1966 (hereinafter
referred to as �the award�). That application was brought
pursuant to s.40 of the Act and was required to be dealt with
as s.40 prescribes.

By the application it was sought to delete from Appendix D
of the award, which is the Award Restructuring Appendix, the
exemption provided therein to the Honourable Minister for

Works from the operation of Appendix D. I will turn to that in
some more detail later.

The decision is appealed against on the following grounds,
as amended (see page 3 of the appeal book (hereinafter referred
to as �AB�))�

�1. The Commission erred in law and in fact in failing
to apply the wage fixing principles formulated by
the Commission in that the current wage fixing prin-
ciples allow for the Structural Efficiency Principal
(sic) to be applied to BMA employees and the Com-
mission refused to apply those principles

2. The Commission failed in the proper exercise of its
discretion in the following areas:

a) the Commission concluded that the wage fix-
ing principles formulated by the Commission
should not apply to the employees the subject
of this application. In doing so, the employ-
ees were treated inequitably, contrary to the
objects of the WA Industrial Relations Act,
1979, as amended.

b) the commission erred in reasoning that the
employees the subject of this application could
have been disadvantaged because the BMA
did not have input into Appendix D when it
was incorporated into the Award.

c) the Commission failed to give sufficient
weight to the evidence of Ms Harrison that an
exemption was negotiated between the par-
ties based on progress being made towards
implementing a BMA specific classification
structure.

d) the Commission failed to give sufficient
weight to the evidence of Ms Harrison that no
progress had been made since 1993 on agree-
ing on a classification structure for the BMA.

e) the Commission erred in giving too much
weight to the presence of a classification struc-
ture in the Engineering Trades (Government)
Award and the consequences at the workplace
of having that structure, when Appendix D was
incorporated into the Building Trades (Gov-
ernment) Award.

3 The Commission erred in fact in holding that the
timeframe for implementing the classification struc-
ture at the BMA would be lengthy and few gains
would arise out of the process.

In the circumstances, the Appellant seeks orders that:
a) The Appeal be upheld.
b) The Order made by the Commission on 30 May 1995

be quashed.
c) Alternatively, the order made by the Commission on

the 30th day of May 1995 be varied in such manner
as the Full Bench might deem appropriate.�

BACKGROUND
The applicants represent employees of the respondent, in

particular those persons employed in the Breakdown Services
Branch of the Building Management Authority (hereinafter
referred to as �the BMA�). The respondent was, at all material
times, bound by and covered by the award.

Appendix D was attached to the award as a result of a
decision by Beech C dated 17 January 1994 which was to
operate from 17 November 1993 (see OPDU and Others v
Minister for Health and Others 74 WAIG 266).

The Commission in that case observed that an appendix
entitled �Award Restructuring Consistent with the Structural
Efficiency Principle� was sought to be inserted in the award
in order to provide a complete reclassification of the employees
covered by the award. The claim would see the employees
classified as �building and maintenance employees� with ten
levels of employee, four classifications below the trade level,
the trade level itself, and five classifications above the trade
level.

The Commission observed there, too, that it was common
ground that the proposed Appendix would not apply to the
Minister for Works, which meant, particularly, the BMA. The
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Commission also noted that, by clause 3.�Scope of the award,
the award did not apply to the construction operations division
of the BMA, but observed further that the intention was that
the Appendix would not apply to any of the operations of the
BMA. The Commission therefore inserted a provision in the
Appendix to that effect.

Appendix D is a lengthy Appendix which makes provision
for a skills based classification structure. It sets out objectives,
guidelines for implementation, rates of pay, requirements for
training, as well as consultative mechanisms and the
classification structure itself.

It seemed to be common ground that the National Building
and Construction Industry Award (a Federal award) had not
been varied in similar terms, as yet.

It was also found by the Commission at first instance, and
not challenged before us as a finding of fact, that there were
attempts on the part of the applicant employee organisations
to negotiate an enterprise agreement and classification structure
for the employees concerned. It was also accepted by the
Commission that the applicants had genuinely �sought such
negotiations� and that their agreement to exclude the BMA
from Appendix D was in the hope that they could resolve an
integrated classification structure. However, as the
Commission found, the hope that they could resolve an
integrated classification structure was not realised.

It was not in dispute, following the evidence of Mr James
Norman Pakes, the Branch Manager of the Breakdown Repairs
Service of the BMA, that the service would within about eight
months of the date of hearing, which was 3 May 1995, (the
order issuing on 30 May 1995), be �contracted out�, that is
placed in private hands. The Minister had made an
announcement to that effect, although I am not aware of the
date of it from the appeal book. If that were to occur there
would not necessarily be award coverage of employees under
the subject award.

FINDINGS AT FIRST INSTANCE
The Commission at first instance made a number of

findings�
(1) That the claim before Beech C was to reflect the clas-

sifications determined by the Full Bench of the Aus-
tralian Industrial Relations Commission, and the
applicants were to seek the below trade level classi-
fications when resolved at Federal level.

(2) (a) That the �unions� had genuinely sought ne-
gotiations for an enterprise agreement and
classification structure for the employees con-
cerned, and accepted further that the agree-
ment to exclude the BMA from Appendix D
was in the hope that the unions and the BMA
could resolve an integrated classification struc-
ture.

(b) That that hope and belief were not recipro-
cated.

(3) That the BMA should not be bound by Appendix D
for the following reasons�

(a) The exclusion of the BMA from Appendix D
was by agreement.

(b) The terms of the Appendix were resolved with-
out the BMA having input into the matters
agreed or to the decision made by the Com-
mission in those aspects of the Appendix
which required arbitration.

(c) It was not appropriate to apply to an
unconsenting party a matter agreed to by oth-
ers, unless such conditions were fair and rea-
sonable on their merits. The Commission cited
Municipal Officers Association v Melbourne
Metropolitan Board of Works 165 CAR 478
at 484 and Re Transport Workers (Northern
Territory) Award 1973, 241 CAR 336.

(4) That it could be argued that, in addition to the issue
of the merits of the Appendix itself, the issue of merit
relating to the employees of the BMA being disad-
vantaged vis-a-vis the other government employees
covered by the Appendix arose. However, this was
essentially a comparative wage justice argument and

not available under the current wage fixing regime
without other justification.

(5) That there was no agreement reached with the BMA
when Beech C originally dealt with the matter.

(6) That, in that the National Building and Construc-
tion Industry Award had not yet been amended to
incorporate the Appendix, nor had the associated
State awards, the employees covered by the award
would seem to be in a �quite unique position�. How-
ever, BMA employees were like other employees in
the building and construction industry in that they
were disadvantaged only by comparison with em-
ployees who had received the benefit which was
ahead of its time and by virtue of an agreement of
their employers in circumstances which Beech C
described at the time as being unusual.

(7) That Beech C had found, contrary to what he would
normally have done, that he ought to amend the
award because of the desire by the parties involved,
notwithstanding the lack of resolution of the issues
and in spite of the National Building and Construc-
tion Industry Award and the normally precedent State
awards not having been amended.

(8) That Beech C so found because of the circumstances
concerning those employers and employees where
the award had been amended for its classification
structure, and employees covered by the award were
working alongside employees covered by that award
and this difference had been the subject of dispute.

(9) That the BMA was also excluded from the amend-
ment to the Engineering Trades (Government) Award
No 29, 30 and 31 of 1961 and 3 of 1962 (see 70
WAIG 3195), but subsequently specifically covered
by a separate schedule to that award which arose as
a result of separate negotiation.

(10) That the circumstances which caused the other re-
spondents to seek an appendix for the classification
structure in the award did not arise for the BMA,
and there was no evidence that such circumstances
have now arisen.

(11) That Appendix D did not merely set out a classifica-
tion structure and a mechanism for employees to be
allocated to particular levels. By its terms, it is quite
clearly an agreement between parties committed to
the objectives, processes and outcomes.

(12) (a) From the evidence of Ms Harrison (of Coun-
sel), who gave evidence, and Mr Pakes, the
relationship of the parties was quite removed
from the consultative co-operative approach
envisaged by the Appendix and taken by the
parties who agreed to it. The terms of the Ap-
pendix did not reflect an approach which the
parties were likely to be able to jointly adopt
at this time as evidenced by their recent deal-
ings.

(b) The Commission placed weight on the imple-
mentation of Appendix D through consulta-
tive mechanisms, the establishment of
consultative committees, and agreement as to
initial classification, as well as requiring the
employer to develop a training programme
following proper consultation or through the
establishment of a committee.

(c) That some of the employees concerned would
receive the benefit of the initial translation to
the new structure, but, based on the evidence
of the time taken to fully implement the Ap-
pendix elsewhere and of the discussions and
other work necessary for it to be achieved, it
was highly unlikely that the process of reclas-
sification would be anywhere near complete
by the time the Branch ceased to operate.

(13) That the process leading to and including reclassifi-
cation, on the evidence, would be a lengthy one.

(14) That the Appendix could be adapted in relation to
the work done by the BMA. However, some time
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and work, and, importantly, co-operation would be
required to achieve this.

(15) That a significant amount of time and effort would
be applied for very little result, and, on balance,
would not be a productive use of time and resources.
It would be time and resources spent to implement
something which was agreed by other parties in cir-
cumstances which do not apply here and in terms
which do not reflect the joint intentions or objec-
tives of the parties.

ISSUES AND CONCLUSIONS
The decision was a discretionary decision as that is described

in Norbis v Norbis 65 ALR 12 (HC). In accordance with House
v The King [1936] 55 CLR 499 (HC) and Gromark Packaging
v FMWU 73 WAIG 220 (IAC), the Full Bench cannot interfere
with the exercise of the discretion by the Commission at first
instance, unless the appellant establishes that there was an
error in the exercise of that discretion in the terms described
in House v The King (HC) (op cit). The Full Bench may then,
and only then, substitute its decision for that of the decision at
first instance. However, Warren v Coombes and Another
[1978-1979] 142 CLR 531 (HC) enables an appellate court or
tribunal to draw inferences of its own from undisputed primary
facts, or from facts which, having been disputed, are established
by the tribunal at first instance. In deciding what is the proper
inference to be drawn, the appellate court will give respect
and weight to the conclusion of the trial judge, but once having
reached its own conclusion, will not shrink from giving effect
to it. It is not for the appellate court or tribunal to overturn
findings of fact which derive from the advantage which the
tribunal at first instance derives from seeing the witnesses (see
Gromark Packaging v FMWU (op cit) (IAC)), unless the
tribunal has misdirected itself or has misused its advantage.

By ground 1 of the grounds of appeal, it is alleged that the
current Wage Fixing Principles applied at the time of hearing,
to the employees of the BMA, and, in particular, it is alleged
that the Principles allowed for the Structural Efficiency
Principle to be applied to BMA employees, but the
Commission refused to apply those Principles.

The Commission found (see page 12 (AB)) that the case
before it was not one which required to be dealt with as a
Special Case because it related to the Structural Efficiency
Adjustments referred to in the Statement of Principles arising
from the State Wage Decision of December 1994 (75 WAIG
23 at 41). That finding was not challenged upon this appeal.

It is quite clearly the law that when a General Order is made
more is required than that the Commission act consistently
with the Principles. The Commission is required to apply those
Principles. An application where that is the case, made before
the Commission, can be resolved only by reference to those
Principles (see RRIA v AMWSU and Others 73 WAIG 1993
at 1999 (IAC) per Nicholson J, Wallwork and Owen JJ
agreeing). I do not agree with Mr Hooker (of Counsel), for
the respondent, that what I have just stated was not part of the
ratio decidendi in that case.

On 30 December 1994, a General Order was made by the
Commission in Court Session requiring, inter alia, that any
award or industrial agreement be not made, except in
compliance with the Statement of Wage Fixing Principles set
down by the Commission in reasons for decision in application
No 985 of 1994 (see 75 WAIG 23).

In this case, the application to vary the award was to be
resolved by reference to the Principles contained in the reasons
for decision and in accordance with the General Order.

The Commission, of course, was then required to apply the
Structural Efficiency Principle if it were applicable. The
Structural Efficiency Principle set out in the State Wage
Principles of 1993 was expressly adopted in the 1994 State
Wage Case (75 WAIG 23 at 28-29) in the following terms�

�STRUCTURAL EFFICIENCY
Consistent with General Orders which issued pursuant
to State Wage Cases in September, 1988 ([1988] 68 WAIG
2412 at 2419), September, 1989 ([1989] 69 WAIG 2917
at 2929) and June, 1991 ([1991] 71 WAIG 1723 at 1729),
the Structural Efficiency Principle provides a framework
through which it is intended that the parties to an award
co-operate positively in a fundamental review of that

award with a view to implementing measures to improve
the efficiency of industry and provide employees with
access to more varied, fulfilling and better paid jobs.�

There is then a prescription of the measures which should
be included and these are as follows (see pages 28-29)�

�� establishing skill-related career paths which provide
an incentive for employees to continue to partici-
pate in skill formation;

� eliminating impediments to multi-skilling and broad-
ening the range of tasks which an employee may be
required to perform;

� creating appropriate relativities between different
categories of employees within the award and at en-
terprise level;

� ensuring that working patterns and arrangements
enhance flexibility and the efficiency of the indus-
try;

� including properly fixed minimum rates for classifi-
cations in awards relate appropriately to one another,
with any amounts in excess of these properly fixed
minimum rates being expressed as supplementary
payments;

� updating and/or rationalising the list of respondents
to awards; and

� addressing any cases where award provisions dis-
criminate against sections of the workforce.

� examining both award and non-award matters to test
whether work classifications and basic work patterns
and arrangements are appropriate�the examination
to include specific consideration of�

(i) the contract of employment including the em-
ployment of casual, part-time, temporary, fixed
term and seasonal employees,

(ii) the arrangement of working hours,
(iii) the scope and incidence of the award;

� inserting facilitative provisions in relevant clauses
of the award;

� establishing a consultative mechanism and proce-
dures appropriate to their size, structure and needs
for consultation and negotiation on matters affect-
ing their efficiency and productivity;

� providing in awards, in order to ensure increased
efficiency and productivity at the enterprise level,
while not limiting the rights of either an employer or
union to arbitration, a process whereby considera-
tion can be given to changes in award provisions;
any agreement reached under this process would have
to be formally ratified by the Commission and any
disputed areas should be subject to conciliation and/
or arbitration; and

� providing in an award a provision to the effect that
an employer may direct an employee to carry out
such duties as are within the limits of the employ-
ee�s skill, competence and training.�

Appendix D contains provisions which implement a number
of the measures listed above.

It was submitted by Mr Hooker that the application of the
Structural Efficiency Principle was not mandatory. It is clear
that it is not by its wording, but that is not an end to the matter.

As Ms Harrison submitted, Appendix D was inserted under
the Structural Efficiency Principle, Beech C so observed in
OPDU and Others v Minister for Health and Others (op cit).
The submission for the appellants was that the application
came within the Structural Efficiency Principle, but that by
the exercise of its discretion the Commission did not apply
the Principle in this case. There was a further submission, too,
namely that the Commission was bound to apply the Principles,
and, in applying the Structural Efficiency Principle, to thereby
accede to the application by the appellants.

Mr Hooker�s submission was that simply making an
application to remove the exemption could not inevitably result
in that occurring. This was because any application of that
nature which seeks to have effect so that a spirit of co-operation
is imposed on the employer when the employer is opposing
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that change being made is an application which �of its nature
carries a very substantial onus to succeed�.

Mr Hooker submitted, too, that what one must do in applying
the Principle is to see if it can have operation in the existing
industrial relations circumstances. What was involved here,
at first instance, was therefore an exercise of discretion, so the
submission went, and the appeal is against the Commission�s
refusal to exercise its discretion in the applicants� favour.

It is important to note that the Commission in Court Session
in the 1994 State Wage Case (75 WAIG 23 at 29) said this�

�By retaining the Structural Efficiency Principle and the
availability of adjustments under previous State Wage
Cases the opportunity exists for parties to maintain the
relevance of their awards through structural efficiency
reviews. This avenue also complements the review of
awards referred to by the Australian Commission under
Section 150A of the Industrial Relations Act 1988
(Cwlth.). However the Structural Efficiency process has
the virtue of enabling the parties to an award to take re-
sponsibility for the process rather than having it driven
by the Commission under statute. (my underlining)
Commitments have been given by parties under Struc-
tural Efficiency. Improvements in efficiency and career
opportunities should have resulted. Parties should have
achieved this. However, it appears that this has not al-
ways been the case. The Commission gives notice that
where appropriate it will inquire into the delivery of these
commitments.� (my underlining)

There is no doubt that it is an integral and major part of
arbitration and the award system, the award safety net and
award reviews. It is plain that the Structural Efficiency
Principle is and has been one of the major Principles among
the Wage Fixing Principles. It is a fundamental Principle. That
was made clear by the Commission in Court Session in the
1994 State Wage Case (75 WAIG 23 at 28-29) in those portions
of the Commission�s reasons for decision which I have quoted
(supra).

Firstly, the Principle itself is not couched in mandatory terms.
Some of the Principles are not. However, the Commission
was bound to apply the Principle insofar as it was applicable
to the industrial circumstances before it. The Commission in
Court Session has made it clear that the opportunity exists by
the application of that Principle and the availability of
adjustments under previous State Wage Cases for parties to
maintain the relevance of their awards through Structural
Efficiency reviews. The Commission in Court Session also
observed that the Structural Efficiency process has the virtue
of enabling parties to take responsibility for the process,
whereby the parties co-operate positively in a fundamental
review of the award with a view to implementing measures to
improve efficiency of industry and provide employees with
access to more varied, fulfilling and better paid jobs. Those,
therefore, are two expected results of the process being carried
out. The alternative is to have the process driven by the
Commission, so the Commission observed, under statute (see
the 1994 State Wage Case (75 WAIG 23 at 29)).

The power to drive the process under the statute is not and
cannot be removed by the Principles. Thus, it is open to the
Commission to reflect the requirement to have the Principle
complied with by an order or by variation of an award.

Accordingly, there was a recognition by the Commission in
Court Session of the purpose of the Structural Efficiency
Principle. It is to provide a framework through which it is
intended that the parties to an award co-operate. That co-
operation is to be positive. The co-operation is to be directed
to implementing measures to achieve two results, to improve
the efficiency of industry and provide employees with access
to more varied and fulfilling and better paid jobs. Whilst the
Structural Efficiency Principle envisages a process of
consultation and agreement as being at the heart of the process,
there is nothing which suggests that that can exclude the
jurisdiction of the Commission to order that the process occur.
Indeed, the Commission observed (see 75 WAIG 29) that
improvements in efficiency and career opportunities should
have resulted by the date of the 1994 State Wage Decision,
namely 30 December 1994 (see the 1994 State Wage Case (75
WAIG 23 at 29). In other words, there is an expectation that
improvements occur. If that is not achieved, the Commission

can plainly order it to be achieved by applying s.26 of the Act
to an application under s.40 of the Act or arising out of s.32 or
s.44 proceedings if there were a dispute. The Commission in
Court Session has also indicated that it could conduct an
inquiry where these ends have not been achieved. In any event,
it is obvious that the process is not to be left to the whims of
the parties to an award. If that were not so, an organisation of
employers or employees or an employer or an association of
employers or employees could unilaterally thwart the
implementation of measures which the Structural Efficiency
Principle exists to provide as a significant feature of the Wage
Fixing Principles.

The duty of the Commission was, as a matter of law, to apply
in this case the Wage Fixing Principles and in this case the
Structural Efficiency Principle in particular.

It is true that the mere making of an application invoking
this Principle is not sufficient to vary the award. However,
having regard to the pre-eminence of the Principle and the
careful description of its function given by the Commission
in Court Session, to which I have referred, the operation of
the Principle and the need to ensure implementation of what
was required was a very weighty consideration as a matter of
the equity, good conscience and substantial merits of this
application and was bound to be applied as a matter of law, as
well.

I deal with other questions of equity, good conscience and
the substantial merits of the case. The Commission at first
instance was required to take into account the interests of the
employer and the employees concerned (see s.26(1)(a) and
(c) of the Act).

Firstly, the enterprise bargaining process was not advanced
either. Merit was not on the respondent�s side in that respect.
As a result of this failure and of the failure of the respondent
to engage in the Structural Efficiency Principle process, as
the Commission found, the BMA employees were deprived
of benefits which other employees covered by the award have
enjoyed since Appendix D was inserted in the award. That
constituted, on the face of it, an inequity, too. However, a major
reason which the Commission found existed for not granting
the application was that one could not merely apply a provision
to which other parties had agreed for that reason alone. With
that I agree. The applicants were required to establish that the
award should be varied in the terms which they sought ((ie)
that the exemption of the respondent from the operation of
Appendix D contained in the award should be removed). The
applicants did so in this case.

That should be seen against the background of what occurred
in the original proceedings. In the original proceedings, a
mechanism was put in place by Appendix D providing a more
flexible career path at work, provision for training, the capacity
to have past work value recognised, and facility for the
recognition of duties which employees have undertaken outside
those which accord with their base trade skills, etc.

The uncontradicted evidence of Ms Harrison was quite
plainly that the exemption from the operation of Appendix D
for the respondent was agreed to by the appellants because
there was, and the Commission at first instance found, an
expectation of an intention to negotiate a reclassification
structure, on Ms Harrison�s evidence, based on the proposed
Appendix Q to the Federal award. (Indeed, there was such a
duty for both parties). Of course, that really leads to an
inference that the unions sought a different reclassification
structure. In the event that that was not achieved because the
respondent plainly failed to take the steps which the
Commission in Court Session (see the 1994 State Wage Case
(75 WAIG 23 at 28-29)) expects the parties to have achieved,
then it was open to the Commission to order that it be achieved.
However, the applicants at first instance, the appellants on
this appeal, were required to establish their case.

What the applicants were in fact saying to the Commission
at first instance was this. There was an agreement that
Appendix D would not apply to the respondent. However, that
agreement was reached because the appellants had wished to
embark on consultation to reach their own agreement for
reclassification. It was a reasonable expectation by the
appellants that this should occur. That is what the 1994 State
Wage Case makes clear that the Structural Efficiency Principle
required the parties to do. It was, I think, both express and
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implied in that they were attempting to reach an agreement
which would result in a different reclassification structure to
that contained in Appendix D. That was not achieved. The
application was therefore based on the premise that Appendix
D was applicable to BMA employees covered by the
applicants, and that because the basis on which the exemption
was agreed to was not achieved then the basis on which the
variation was agreed to no longer existed. Accordingly, the
variation seeking the removal of the exemption should be
granted.

As I understand the Commission�s findings, however, the
Commission found that the merits of the application were not
argued and not made out. The Commission also found that no
mention was made of the respondent�s intentions and that there
was no indication that the BMA encouraged those hopes or
gave any commitment. By that, I understood the Commission
to mean that it was necessary to establish that, as a matter of
merit, the classification restructure set out in Appendix D
should be applicable to BMA employees. The Commission,
however, found, unequivocally after hearing evidence, that
Appendix D could be adapted to the work of the BMA, but
that some time and work, and, importantly, co-operation would
be required to achieve this. That was a finding as to the merit
of the application. The Commission also observed that whilst
it was clear that co-operation would not be willingly
forthcoming from the BMA, should the Commission have so
ordered, such co-operation and resources would have been
required. The Commission there, too, made a crucial finding.
It was that Appendix D was adaptable, an unchallenged finding
made on the evidence of the BMA�s witnesses, inter alia. It
was also the finding that this could be achieved by time, work,
and, importantly, co-operation. The Commission found, too,
that no time, work or co-operation was given, performed or
afforded by the respondent to achieve this end. That this was
required to have been given, performed or afforded by the
terms of the Structural Efficiency Principle was also the case.
That the employees were disadvantaged themselves and also
disadvantaged compared to other persons covered by the award
was a fact, too.

Something further should be said about the Structural
Efficiency Principle in the light of what was finally decided.
Appendix D implements what that Principle requires. Having
regard to the dicta of the Commission in Court Session set out
in the 1994 State Wage Case (75 WAIG 23), it was open to the
applicants to seek an order at any time to require that the
process be embarked upon. It was contrary, therefore, to the
equity and substantial merits of the application that the
respondent be permitted to decline to enter into consultation
with a genuine view to complying with the Principle and to
benefit from such a failure to comply. In particular, the
respondent could not, as a matter of equity, use that failure to
consult and failure to do its part in implementing what the
Principle prescribes, as a shield against an application to vary
the award in terms which would enable implementation of
what the Structural Efficiency Principle requires. It was open
to the Commission at first instance to so find. The duty of the
Commission was to have regard to that Principle and its
application. As the Full Bench observed in RRIA v AMWSU
and Others 72 WAIG 25 at 56 (FB)�

�... the Commission expressed a clear intention that the
parties should be given an opportunity by that to develop
a co-operative policy approach to matters. That was based
upon the proper and relevant consideration that the Struc-
tural Efficiency Principle was central to the Wage Fixing
Principles, and that the essence of that was co-operation
and consultation at the establishment level.�

The behaviour of the respondent in this case acted contrary
to the Wage Fixing Principles. That behaviour was a very
relevant consideration as part of the equity, good conscience
and substantial merits of the application (see RRIA v AMWSU
and Others 72 WAIG 25 at 56 (FB)).

Accordingly, the Commission at first instance erred in
placing any weight on the fact that the relationship between
the parties was in any way a factor which should militate against
the order sought being made when the respondent had acted
unfairly in taking such an approach.

This is because it would cause an inequity to permit an
employer or employee organisation or any other party to benefit

from refusing to implement or to impede the process which
the Wage Fixing Principles require.

I do not agree either, with respect, with the Commission�s
attaching much weight to the fact that Appendix D was a
provision applied ahead of its time and in unusual
circumstances. That was not a factor which could validly be
said to militate against the BMA employees receiving the
benefits of Appendix D, because the award applied to
employees covered by the award, an award which also covered
BMA employees.

Again, this was not a question of comparative wage justice,
but a question of the proper application of the Structural
Efficiency Principle to employees to whom the manner of
application of the Principle in terms of Appendix D was said
to be adaptable. Appendix D, of course, applied to other
employees covered by the scope of the award, as I have
observed. In this context, it is interesting to note that BMA
employees in the Construction Operations Division are covered
by a Federal award, the National Building Trades Construction
Award 1975 (see clause 3. Scope of the award). Be that as it
may, however, the fact of the matter is that the Scope clause of
the award applies the award and its conditions generally to all
employees covered by the award. In other words, the award is
meant to cover BMA employees and does do so, along with
others as �all building trades employees classified in Clause
9�. To therefore pray in aid other awards which do not cover
BMA employees in the Breakdown Branch as an answer to
this claim would seem to me, for those reasons, to be irrelevant
and a matter of error.

I next turn to the Commission�s finding which was as follows
(see page 22 (AB))�

�It is true that some of the employees concerned would
receive the benefit of the initial translation to the new
structure, but, based on the evidence of the time taken to
fully implement the Appendix elsewhere, and of the dis-
cussions and other work necessary for it to be achieved,
it is highly unlikely that the process of reclassification
would be anywhere near complete by the time the Branch
ceases to operate. The evidence of Mr Dallas showed very
clearly that the process would be a lengthy one. Whilst I
accept that the work already done elsewhere would mean
that the process would not take quite so long, it would be
very unlikely to achieve much of benefit in the time left.�

That finding has been challenged, praying in aid evidence
as to the shortness of time required to complete the process,
given by Ms Harrison from the bar table. If that evidence were
not given great weight in the face of the evidence on oath,
then that would be an approach entirely open to the
Commission (see R v Commonwealth Conciliation and
Arbitration Commission and Others; ex parte Melbourne and
Metropolitan Tramways Board [1965] 113 CLR 228 at 243
(HC) per Barwick CJ, and at page 252 per Menzies J). I do
not think that great weight could safely be given to Ms
Harrison�s evidence from the bar table when there was evidence
given on oath about this subject and when Ms Harrison herself
gave evidence on oath in any event.

It would seem somewhat doubtful on the evidence of Mr
Dallas and Mr Pakes that the process would take 12 months
or even eight months.

I note, too, that there were submissions at first instance that
the variation of the award could be made retroactive. A
variation to an award can be made retroactive even in the
absence of agreement between the parties where, in the opinion
of the Commission, there were special circumstances which
make it fair and right to do so. It was submitted in this matter,
at first instance, that the order could have and should have
been made retroactively. If it could have, then that would
remedy the situation by which the employees had been denied
benefits because of the unwarranted action of the respondent.
This was because the process of negotiation could and should
have commenced relatively soon after Appendix D was inserted
by order on 17 January 1994, if not before. There plainly
existed special circumstances which would enable the
Commission to make a retroactive order. The special
circumstances were that the process should have been
commenced and completed months ago. It was open to the
Commission to so find. However, that was not a ground of
appeal and I make no finding here.
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The Commission did not apply the Structural Efficiency
Principle to the circumstances of this application and the
Commission in Court Session�s requirement as to the process
expected to be completed by the end of 1994. The Commission
failed to give sufficient weight to the fact that no progress had
been made, as it was not, in agreeing a specific classification
structure for the BMA employees and that this was the fault
of the respondent.

The Commission erred, too, in taking into account as relevant
the presence of a classification structure in the Engineering
Trades (Government) Award Nos 29, 30 and 31 of 1961 and 3
of 1962, given that the �building trades employees� identified
by the Scope clause of the award include, as I have observed,
these BMA employees, and that Appendix D could be adapted
to BMA Breakdown Branch employees.

For those reasons, too, which I have mentioned, the
Commission erred in holding that the time frame for
implementing the classification structure at the BMA would
be lengthy and few gains would arise out of it. It may have
been lengthy, but I do not agree that few gains would arise out
of it, with respect. In particular, the Commission should have
found that, given the requirements of the Principle, the equity
and good conscience of the case required that, since Appendix
D was adaptable to BMA employees, since they had been
deprived of the fruits of compliance with the Principle through
no fault of their own, since the Principle was otherwise
impliable under the award, since no cogent reason was
advanced as to why Appendix D should apply, and because
the respondent had impeded the Structural Efficiency process,
and since the Commission was required to apply the Structural
Efficiency Principle, then the time involved should not be used
as a factor to nullify the process under the Principles.

Accordingly, the Commission at first instance, for those
reasons, erred in terms of ground 1 of the grounds of appeal
because it should have found that the merit of the claim was
established. It mattered not whether there was an agreement
to consult and achieve a classification structure, etc. There
was a duty upon the applicants to participate in such a process
and the respondent refused or neglected to do so giving no
good reason for so refusing or neglecting. The Commission
should have found and I would so find.

As the Commission found, there was disadvantage to the
applicants as a result. That disadvantage was obvious.

Further, the respondent�s employees were and are persons
who belong to one class of building trades employees to whom
Appendix D is adaptable on the Commission�s finding. In other
words, as I understand the word �adaptable� in principle,
Appendix D can apply but some aspects need to be adapted.
Accordingly, there was merit in its application. The
Commission should have found, and I would so find.

The Commission found correctly, and that finding was not
challenged that Appendix D was adaptable to the BMA
employees. There was, too, sufficient evidence from Mr Pakes
(see pages 103-104 (AB)) to that effect, albeit in some respects
begrudgingly. Further Appendix D related to tradespeople
within the scope of the award. The BMA employees are
tradespeople within the scope of the award. Beech C found
sufficient merit to insert Appendix D. The same merit exists
for other tradespersons under the award, the subject of this
application, to whom Appendix D is applicable.

As a matter of merit, it was open to find and the Commission
should have found that the equity, good conscience and
substantial merits of the case lay in remedying an inequity by
varying the award so that the exemption to the Minister was
lifted retroactively as at 17 January 1994, given that the BMA
had been part of the negotiations, at least in 1992, which led
to the insertion in 1994 of Appendix D. I would so find.

For those reasons, the Commission at first instance erred in
law and in fact in failing to apply the Wage Fixing Principles
in that the Structural Efficiency Principle was applicable to
the BMA and its employees, when it was required, as a matter
of law, to apply that Principle, and it was a matter of equity,
good conscience and the substantial merits of the case that it
should be so applied. (I would observe, too, that the
Commission observed that the merits were not argued. That
was not a finding and could not be treated as such). In any
event, for the reasons which I have set out, the merits were
very much before the Commission at first instance, as I have

said. The Commission made findings about some questions
of merit. Most particularly and cogently the Commission found
plainly that Appendix D was adaptable, notwithstanding some
evidence for the respondent, and that the respondent did not
take part in the consultation process. All that needed to be
done, therefore, to properly decide the matter was to determine
the question of what modifications were necessary. I would,
insofar as it is necessary, so find.

As a result, further, the Commission erred in the exercise of
its discretion for those reasons, in that it failed to apply the
Principles, and, in particular, the Structural Efficiency Principle
to the employees, the subject of this application.

Further, the Commission failed to give sufficient weight to
the evidence of Ms Harrison that an exemption was negotiated
between the parties based on progress being made towards
implementing a BMA specific classification structure. The
Commission found that there was such an expectation.
However, there was a requirement that the Structural Efficiency
process be implemented. It was not. The applicants were
entitled to expect that this occur. That it did not was a matter
of great weight, as was the fact that nothing had been achieved
in this regard since 1993. The Commission erred accordingly.

Further, because of those facts, the Commission erred in
attaching weight to the fact that the time frame for
implementing the classification structure at the BMA would
be so lengthy that few gains would arise from it, for reasons I
have already expressed.

It is not clear how long the process would take on the
evidence, and the Commission made no finding, but it is quite
clear that the BMA should not be permitted, as a matter of
equity, to gain at the expense of the employees from its failure
to co-operate in achieving what the Principle required be
implemented. It was open to the Commission to so hold on all
of those bases, as a matter of merit, and it should have done
so. I would, insofar as it is necessary, so find.

Grounds 1 and 2, and also ground 3, are, for those reasons,
made out.

Therefore, since the exercise of discretion miscarried at first
instance, in terms prescribed in House v The King (op cit)
(HC), as I find for those reasons, it is open to the Full Bench
to substitute the exercise of its own discretion for that of the
Commission at first instance.

For those reasons, and upon the findings which I have said
were necessary to be made, and which I make, I would exercise
discretion and substitute the Full Bench�s decision as follows.

I would, for those reasons, uphold the appeal. This matter is
best dealt with by saying that the decision at first instance
should be varied by ordering a grant of the variation sought
by deleting the exemption for the respondent so that Appendix
D applies to the appellants� members employed in the BMA
Breakdown Branch. I would also vary the order at first instance
to give liberty to apply to the Commission at first instance for
the Commission to decide any necessary adaptations to
Appendix D which are established by either of the parties as
being required to be made, provided that such application is
made in writing within 14 days of the date hereof. In the event
that such an application is made, I would order that the variation
not take effect until that application is heard and determined,
provided that such hearing and determination is completed
within 30 days. (The Commission itself has power to hear and
determine all necessary matters to enable such variation to be
implemented). I would vary the decision made at first instance
to delete the exemption from the effect of Appendix D, subject
to those matters being complied with expeditiously.

GEORGE C: The background to this matter and the
principles which bind the Full Bench in appeals of this nature
are set out in some detail by His Honour the President and
need not be repeated here.

The question before the Commission at first instance was
whether the exemption of the BMA from the operation of
Appendix D to the Building Trades (Government) Award No.
31A of 1966 should be removed by order of the Commission.
The answer to that question necessarily involved a
consideration of the Structural Efficiency Principle enunciated
by the Commission in Court Session in its State Wage
Decisions.
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The Structural Efficiency Principle provides a framework
through which it is intended that parties to an award cooperate
positively in a fundamental review of awards with a view to
implementing measures to improve efficiency in industry and
provide employees with access to more varied fulfilling and
better paid jobs (see 68 WAIG 2412, 67 WAIG 2917, 71 WAIG
1723, 72 WAIG 191, 74 WAIG 198 and 75 WAIG 23). General
wage increases in a number of those State Wage Decisions
were dependent upon commitments by the parties to this
process.

The measures to be addressed in accordance with the
Structural Efficiency Principle include but are not limited to�

�� establishing skill-related career paths which provide
an incentive for employees to continue to partici-
pate in skill formation;

� eliminating impediments to multi-skilling and broad-
ening the range of tasks which an employee may be
required to perform;

� creating appropriate relativities between different
categories of employees within the award and at en-
terprise level;

� ensuring that working patterns and arrangements
enhance flexibility and the efficiency of the indus-
try;

� including properly fixed minimum rates for classifi-
cations in awards relate appropriately to one another,
with any amounts in excess of these properly fixed
minimum rates being expressed as supplementary
payments;

� updating and/or rationalising the list of respondents
to awards; and

� addressing any cases where award provisions dis-
criminate against sections of the workforce.

� examining both award and non-award matters to test
whether work classifications and basic work patterns
and arrangements are appropriate�the examination
to include specific consideration of�

(i) the contract of employment including the
employment of casual, part-time, temporary,
fixed term and seasonal employees,

(ii) the arrangement of working hours,
(iii) the scope and incidence of the award;

� inserting facilitative provisions in relevant clauses
of the award;

� establishing a consultative mechanism and proce-
dures appropriate to their size, structure and needs
for consultation and negotiation on matters affect-
ing their efficiency and productivity;

� providing in awards, in order to ensure increased
efficiency and productivity at the enterprise level,
while not limiting the rights of either an employer or
union to arbitration, a process whereby considera-
tion can be given to changes in award provisions;
any agreement reached under this process would have
to be formally ratified by the Commission and any
disputed areas should be subject to conciliation and/
or arbitration; and

� providing in an award a provision to the effect that
an employer may direct an employee to carry out
such duties as are within the limits of the employ-
ee�s skill, competence and training.�

The nature of the process under the Structural Efficiency
Principle is that it encourages the parties to take responsibility
for the process. The failure of that to occur may be addressed
by the Commission in three ways. Firstly, where appropriate,
through an enquiry by the Commission into the delivery of
the commitments to structural efficiency (see 75 WAIG 23 at
29), secondly by conference proceedings pursuant to S.44 of
the Industrial Relations Act 1979 and thirdly an application
by a party to vary an award consistent with the Structural
Efficiency Principle (see Section 3 Role of Arbitration and
the Award System, Section 1�Award Safety Net, of the State
Wage Principles�75 WAIG 23 at 41). The application at first
instance was before the Commission in the latter circumstance.

Having heard the parties at first instance the Commission
made a number of findings upon which the decision now
appealed against was based. The findings are summarised in
the Reasons for Decision of His Honour the President. To
these, however, I would add one further important finding to
the effect that the merits of the appendix itself were not argued
before the Commission at first instance (See AB 19).

In my view these findings were open to the Commission at
first instance on the evidence and the question to be answered
as a consequence of this appeal is whether on the basis of the
findings the refusal to delete the exemption of the BMA from
the operation of Appendix D to the Building Trades
(Government) Award No. 31A of 1966 the Commission erred
in law or in fact or in the proper exercise of its discretion as
asserted in the grounds of appeal.

The first ground of appeal asserts that the Commission at
first instance erred in law and in fact �in failing to apply the
wage fixing principles formulated by the Commission in that
the current wage fixing principles allow for the Structural
Efficiency Principal (sic) to be applied to BMA employees
and that the Commission refused to apply those principles�
(AB 3). In my view this misconstrues the Structural Efficiency
Principle and the role of the Commission in giving it effect.
The nature of the Structural Efficiency Principle and the
Commission�s role in giving it effect can be ascertained by
reference to the following excerpts from State Wage Decisions
dating back to 1988.

�It is to be understood that the Structural Efficiency Prin-
ciple is the key element in the new system of wage fixa-
tion and that without limiting the matters to be addressed
in a review of an award or industrial agreement, it is in-
tended that the new Principle will provide the incentive
and scope for�

establishing skill related career paths which provide
an incentive for workers to continue to participate
in skill formation;
eliminating impediments to multi-skilling and broad-
ening the range of tasks which a worker may be re-
quired to perform;
creating appropriate relativities between categories
of workers within the award at an enterprise level;
ensuring that working patterns and arrangements
enhance flexibility and meet the competitive require-
ments of the industry;
including properly fixed minimum rates for classifi-
cations in awards, related appropriately to one an-
other, with any amounts in excess of these properly
fixed minimum rates being expressed as supplemen-
tary payments;
updating and/or rationalising the list of respondents
to awards;
addressing any cases where award provisions dis-
criminate against sections of the work force.

While the Commission requires a formal commitment to
be given by unions seeking an increase in accordance
with the Structural Efficiency Principles, it is not neces-
sary that they submit a schedule of matters to be addressed.
It may well be that where there is agreement between the
parties seeking the increases, consultation will have taken
place on a programme of review. However this is not a
condition which attaches to the Structural Efficiency Prin-
ciple. It is sufficient for the Commission to be satisfied
that there is a genuine undertaking to co-operate posi-
tively in a fundamental review of the award or industrial
agreement.�
[68 WAIG 2412 at 2413]
�There should be no doubt about the scope of matters
which may be addressed as part of structural efficiency
exercises. Reference to paragraphs under the heading
�Meaning of the Structural Efficiency Principle� at pages
3 and 4 of the February 1989 Review (Print H8200) il-
lustrates this. In addition to those matters which address
career paths, establishing appropriate award relativities
and determining properly fixed minimum rates, the Prin-
ciple comprehends that issues involving the removal of
award restrictions on contracts of employment, a review
of the scope and incidents of awards and the elimination
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of barriers to efficiency that arise from demarcation is-
sues, may be addressed.�
[69 WAIG 2913 at 2923]
�It would be folly for the Commission to set down a check
list of initiatives to be followed in a structural efficiency
exercise. The needs and aspirations of employees and
employers will dictate the agenda to which they will have
a commitment.�
[69 WAIG 2913 at 2924]
�A feature of the Structural Efficiency Principle is that it
leads to restructuring at the enterprise level. Often its ef-
fectiveness is dependent upon enterprise specific arrange-
ments, the nature of which involves variations to
conditions of employment and wage rates. We suspect
that with the growth in understanding of the Structural
Efficiency Principle and in light of the progress that some
have made under structural reform that there will be
greater focus on enterprise agreements.�
[71 WAIG 1723 at 1728]
�A number of issues raised during proceedings go to the
scope of changes under Structural Efficiency. These in-
volve the restructuring of minimum rates awards to es-
tablish appropriate equitable wage relationships within
and between awards and industries. In the August 1989
National Wage Case Decision the Full Bench stated:
�We cannot over emphasise the importance of success-
fully applying the structural efficiency principle and the
minimum rates adjustment process. These exercises pro-
vide an opportunity for the parties to display the maturity
required to overcome the wage instabilities with which
the community is only too familiar. It also provides the
opportunity to take an essential step towards institutional
reform which is a pre-requisite to a more flexible system
of wage fixation.�

(Print H9100 at p 14)
The development of the Enterprise Bargaining Principle
gives effect to the flexibility in the wages systems fore-
shadowed in 1989. However, the advent of this facet of
change within Structural Efficiency does not remove the
need to continue the restructuring of minimum rates
awards into wage structures with properly established base
rates and supplementary payments.�
[72 WAIG 191 at 199]
�By retaining the Structural Efficiency Principle and the
availability of adjustments under previous State Wage
Cases the opportunity exists for parties to maintain the
relevance of their awards through structural efficiency
reviews. This avenue also complements the review of
awards referred to by the Australian Commission under
Section 150A of the Industrial Relations Act 1988
(Cwlth.). However the Structural Efficiency process has
the virtue of enabling the parties to an award to take re-
sponsibility for the process rather than having it driven
by the Commission under statute.
Commitments have been given by parties under Struc-
tural Efficiency. Improvements in efficiency and career
opportunities should have resulted. Parties should have
achieved this. However, it appears that this has not al-
ways been the case. The Commission gives notice that
where appropriate it will inquire into the delivery of these
commitments.�
[75 WAIG 23 at 29]

It is clear from what is said above that Structural Efficiency
involves a broad agenda and that �The needs and aspirations
of employees and employers will dictate the agenda to which
they will have a commitment� (Supra at 2924). While it is
open to the Commission to facilitate the process, as indicated
by the Commission at first instance, it would be a wrong
application of the Structural Efficiency Principle, contrary to
what is asserted in Appeal Ground 1, for the Commission to
impose structural efficiency on the parties as though it was
mandatory in its terms. The Structural Efficiency Principle
does no more than provide a framework through which it is
intended that the parties co-operate positively in a fundamental
review of their award with a view to implementing measures
to improve the efficiency of industry and provide employees

with access to more varied, fulfilling and better paid jobs. Any
variation to give effect to structural efficiency measures needs
to be considered in the context of Section 2 Enterprise
Bargaining or Section 3 Role of Arbitration and the Award
System.

While the Commission in Court Session notes in its
December 1994 State Wage Decision that �Commitments have
been given by parties under Structural Efficiency.
Improvements in efficiency and career opportunities should
have resulted. Parties should have achieved this. However, it
appears that this has not always been the case� (Supra at 29),
the Commission takes the matter no further than to give notice
that where appropriate it will inquire into the delivery of these
commitments. For this reason the commission at first instance
did not in my view err in the manner asserted by Appeal Ground
1.

I turn now to the grounds which go to the exercise of the
discretion of the Commission at first instance and the finding
as a fact that the timeframe for implementing the classification
structure at the BMA would be lengthy and few gains would
arise out of the process.

Section 3 Role of Arbitration and the Award System of the
December 1994 State Wage Principles (Supra at 41) provides
that �Existing wages and conditions in the relevant award or
awards shall be the safety net underpinning enterprise
bargaining�. The Principles further provide that the
Commission will generally not arbitrate to vary award wages
and conditions above and below the award safety net. The
avenues open to the parties to vary the award safety net are
through Enterprise Bargaining (Section 2 Enterprise
Bargaining), applications consistent with Structural Efficiency
principle under previous State Wage Decisions (Section 3 Role
of Arbitration and The Award System) or Special Cases. This
matter falls within the second of these three avenues.

In my view there are five crucial findings made by the
Commission at first instance which I have indicated above are
properly made on the evidence.

1. The terms of Appendix D were resolved without the
BMA having input into the matters agreed or to the
decision made by the Commission in these aspects
of the Appendix which required arbitration.

2. The merits of the Appendix itself were not argued
before the Commission at first instance.

3. The Appendix could be adapted in relation to the
work done by the BMA. However, some time and
work and importantly , co-operation would be re-
quired to achieve this.

4. (a) The unions had genuinely sought negotiations
for an enterprise agreement and classification
structure for the employees concerned.

(b) The agreement to exclude the BMA from
Appendix D was in the hope that the unions
and the BMA could resolve an integrated clas-
sification structure. That hope and belief were
not reciprocated.

5. A significant amount of time and effort would be
required for very little result and on balance, would
not be a productive use of time and resources. It
would be time and resources spent to implement
something which was agreed by other parties in cir-
cumstances which do not apply here and in terms
which do not reflect the joint intentions or objec-
tives of the parties.

In the end the Commission at first instance concluded with
reluctance that the application to delete the exemption for the
BMA from the operation of Appendix D should be refused.
The reasons for this conclusion were said to stem largely from
the time when Beech C. amended the Building Trades
(Government) Award No. 31A of 1966 to attach the Appendix
but took into account other issues including the question of
the future of the employer�s operations. That latter
consideration, in my view, led the learned Commissioner into
error in that she held and relied upon the view that a significant
amount of time and effort would be applied for very little result
without having heard the merits of the application itself. The
argument on behalf of the Applicant union relied solely on
what had been agreed to by other Respondents, without input
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from the BMA, and evidence that the Appendix had been able
to be applied in the particular circumstances of some of those
other Respondents. While it was also found that the Appendix
could be adapted to the work done at the BMA, this finding
was made in the absence, as the Commission at first instance
noted, of any argument as to the merit of the Appendix itself
in the context of its application to the BMA. In these
circumstances it is my view that Ground 3 is made out and I
would uphold the appeal on that Ground.

I do not accept that any of the areas specified in Ground 2
are made out. In my view Ground 2(a) is misconceived for
reasons already expressed in relation to Ground 1 and the other
matters referred to do not on the evidence or findings provide
any basis upon which the Full Bench could interfere in the
exercise of the discretion of the Commission at first instance.

Having found that Appeal Ground 3 is made out it remains
only to consider what remedy should apply. In all of the
circumstances I would suspend the order of the Commission
at first instance and remit the matter for further hearing as to
the merit of the Application and for determination of the
Application in accordance with the Principles.

GIFFORD C: I have read the reasons for decision in draft
form, of His Honour the President and regret that I do not
agree with them. In turn, I have read the reasons for decision,
in draft form, of Mr Commissioner George and find myself in
agreement with them. Further, I agree with the remedy he
proposes.

THE PRESIDENT: For those reasons, the appeal is upheld
and the decision of the Commission at first instance is
suspended and the matter remitted back to the Commission at
first instance for further hearing as to the merit of the
application and for determination of the application in
accordance with the Principles.

Order accordingly
Appearances: Ms J Harrison, as agent, on behalf of the

appellants.
Mr R Hooker (of Counsel), by leave, on behalf of the

respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasters Union of Workers and Others
(Appellants)

and
Minister for Works

(Respondent).
No 717 of 1995.

BEFORE THE FULL BENCH.
12 December 1995.

HIS HONOUR THE PRESIDENT P J SHARKEY.
COMMISSIONER R N GEORGE.
COMMISSIONER R H GIFFORD.

Order.
This matter having come on for hearing before the Full Bench
on the 4th day of September 1995, and having heard Ms J
Harrison, as agent, on behalf of the appellants and Mr R Hooker
(of Counsel), by leave, on behalf of the respondent, and the
Full Bench having reserved its decision on the matter, and
reasons for decision being delivered on the 28th day of
November 1995 wherein it was found that the appeal should
be upheld, and this matter having come on for a speaking to
the minutes on the 12th day of December 1995, and having
heard Ms J Harrison, as agent, on behalf of the appellants and
Mr M Jenkin, as agent, on behalf of the respondent, and the
Full Bench having given reasons, it is this day, the 12th day of
December 1995, ordered and directed as follows�

(1) THAT appeal No 717 of 1995 be and is hereby up-
held.

(2) THAT the decision of the Commission in applica-
tion No 1279 of 1994 made on the 30th day of May
1995 be and is hereby suspended and the matter re-
mitted back to the Commission at first instance for
further hearing as to the merit of the application and
for determination of the application in accordance
with the Principles.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers�, Painters and
Plasterers Union of Workers and Others

(Appellants)
and

Minister for Works and Others
(Respondents).

No. 1128 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
SENIOR COMMISSIONER G G HALLIWELL.

20 December 1995.
Reasons for Decision.

THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench.

This is an appeal against the decision of the Commission
made at first instance on 22 September 1995. By that deci-
sion, the Commission dismissed the application of the now
appellants whereby they sought to vary the Building Trades
(Government) Award 1968, No 31A of 1966 (hereinafter re-
ferred to as �the award�), pursuant to s.40 of the Industrial
Relations Act 1979 (as amended) (hereinafter referred to as
�the Act�), by seeking a wage increase.

The appellants cover and covered employees bound by the
award, and the firstnamed respondent is and was the employer
of those employees and is bound by the award.

The application was to vary clause 9�Wages and Appen-
dix D�Award Restructuring of the award.

GROUNDS OF APPLICATION
The grounds upon which the application was brought were

as follows (see page 12 of the appeal book (hereinafter re-
ferred to as �AB�))�

�1. The Wage increase reflect a move to bring parity
between the Engineering Trades (Government)
Award and the Building Trades (Government) Award
with respect to the base rate paid to tradespeople.
Due to the classification structure now being based
on a relativity matrix the other rates on either side of
the base tradesperson rate have moved accordingly.

 2. The wages clause of the Award needs to be altered
to reflect changes to the wages paid to Tradespeo-
ple, Tradespeople (Special Class) and Plumbers.�

GROUNDS OF APPEAL
The grounds of appeal read as follows (see page 4 (AB))�

�1. The Commission erred in law and in fact in failing
to apply the wage fixing principles formulated by
the Commission in that the current wage fixing prin-
ciples allow for the Structural Efficiency Principle
to be applied to WA Government employees, and
the Commission refused to apply that Principle.

 2. The Commission erred in fact in holding that the
Engineering Trades (Government) Award was a paid
rates award and therefore not capable of operating
as a benchmark award for comparison with the Build-
ing Trades (Government) Award, 31A of 1966.
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 3. The Commission erred in fact in holding that the
rate in the Engineering Trades (Government) Award
was an inappropriate rate to use as a benchmark for
rates of pay in the Building Trades (Government)
Award 31A of 1966.

 4. The Commission failed to give sufficient weight to
the evidence of Mr Dallas and Mr Watson, that their
qualifications and job skills were equal, that they
worked in the same work environment, they both
worked under classification structures holding the
same level of skills and task requirements, and yet
they received different rates of pay.

In the circumstances, the Appellant seeks orders that:
a) The Appeal be upheld; and
b) The Order made by the Commission on 22 Septem-

ber 1995 be quashed or alternatively varied in such
manner as the Full Bench deems appropriate.�

BACKGROUND
The change sought was sought in accordance with the Struc-

tural Efficiency Principle, which remains a Principle adopted
by this Commission, and which, as set out in the State Wage
Decision (68 WAIG 2412 at 2416), reads in its relevant part
as follows�

�STRUCTURAL EFFICIENCY
Increases in wages and salaries or improvements in con-
ditions shall be justified if the union(s) party to an award
formally agree(s) to co-operate positively in a fundamental
review of that award with a view to implementing meas-
ures to improve the efficiency of industry and provide
workers with access to more varied, fulfilling and better
paid positions. The measures to be considered should
include but not be limited to:

� establishing skill-related career paths which provide
an incentive for workers to continue to participate
in skill formation;

...
� creating appropriate relativities between different cat-

egories of workers within the award and at enter-
prise level;

...
� including properly fixed minimum rates for classifi-

cations in awards, related appropriately to one an-
other, with any amounts in excess of these properly
fixed minimum rates being expressed as supplemen-
tary payments;�

This application was based on two main grounds which we
have set out above.

It is a condition of the award that any variation to its terms
on or from 30 December 1994, including the $8.00 per week
Arbitrated Safety Net Adjustments, shall not be made except
in compliance with the Statement of Principles set down by
the Commission in Court Session in the reasons for decision
in matter No 985 of 1994 (75 WAIG 23) (see clause 1A).
Thus, the parties are bound to accept that no variation shall be
made which does not comply with those Principles after 30
December 1994. That was the case with this application.

The respondents� case was that the two awards sought to be
compared were inappropriate for comparison. This is because
the Engineering Trades (Government) Award 1967, Award Nos
29, 30 and 31 of 1961 and 3 of 1962 (hereinafter referred to as
�the Engineering Trades (Government) Award), was a paid
rates award and not a minimum rates award. The subject award,
however, was said to be a minimum rates award, and, accord-
ingly, the two could not be compared. To do so, it was said,
would be to act contrary to the Structural Efficiency Princi-
ple.

From the decision of George C in MEWU and Another v
Honourable Minister for Works and Others 73 WAIG 118, it
was clear that the Engineering Trades (Government) Award
was converted to a paid rates award. The Commission at first
instance held, and so George C had held.

The Commission held itself bound to apply the terms of the
Statement of Principles determined by the Commission in
Court Session in the State Wage Decision (75 WAIG 73) as
the Commission was bound to do (see RRIA v AMWSU and

Others 73 WAIG 1993 (IAC)). Indeed, as the award bound it
to do so, as we have already observed. Any review or adjust-
ment of wages by those Principles must take place consistent
with the Structural Efficiency Principle. The Commission held,
and it is the case, that the National Wage Case and the State
Wage Case (see 72 WAIG 191 at 206) attached great signifi-
cance to minimum rates awards being used for the setting of
properly fixed minimum classification rates in other minimum
rates awards. As the Commission held, correctly, the Princi-
ples do not provide for the use of paid rates awards in that
process. The Commission therefore held that it was contrary
to the Principles to compare a minimum classification in a
minimum rates award with a paid rates award for the purpose
of properly fixing the minimum rates award rates. The Com-
mission held, too, that the award was a minimum rates award
with its rates and classification structure based on an as yet
unresolved Federal award.

The Commission at first instance also held that there was,
in any event, no potential for flow-on, and (see 73 WAIG 121)
also because of the history of awards it would be an inappro-
priate comparison. (There is no doubt that the Engineering
Trades (Government) Award is a paid rates award for the rea-
sons which the Full Bench found in Honourable Minister for
Education, Employment and Training and Others v ALHMWU
75 WAIG 14 (FB). We were certainly not persuaded that it
was not).

The question is whether the award is a minimum rates award.
In Comalco Aluminium (Bell Bay) Ltd v O�Connor and Oth-
ers 131 ALR 657, in the joint judgment of Wilcox CJ and
Keely J, with whom Moore J agreed generally, the Full Court
of the Australian Industrial Court discussed what a paid rates
award was and what a minimum rates award is. Although Their
Honours did so in terms of the definition contained in s.4 of
the Industrial Relations Act 1988 (as amended) (Cth), it was
common ground before us that the definition which was ap-
plied in this State by the Commission in Court Session in con-
nection with the Principles, in any event, was the same. Their
Honours held that a paid rates award is one which specifies
actual rather than minimum entitlements in relation to wages
and conditions. Their Honours said at page 683�

�The definition of �paid rates award� draws a clear dis-
tinction between �specifying actual entitlements� and
�[specifying] minimum entitlements�. When minimum
entitlements are specified in an award, there is not neces-
sarily an expectation on anybody�s part that these will
accord with the entitlements actually provided to employ-
ees. It is commonplace, in many industries, for employ-
ers to provide over-award benefits. Because there is no
necessary expectation of a correlation between specified
minimum entitlements and actual entitlements, it is clear
that an award that specifies minimum entitlements is not
a paid rates award. As we have pointed out, the Act uses
the term �award� to refer to a complete instrument, not
part of it. It seems to us that, unless the whole award
meets the test of specifying actual entitlements rather than
minimum entitlements, it is not a paid rates award. It is
not enough that it specifies some actual entitlements, if it
specifies only minimum standards in relation to others.�

Their Honours referred, too, to the distinction between a
paid rates award and a hybrid award, quoting an extract from
the Australian Industrial Relations Commission in the Febru-
ary 1989 Review of Wage Fixing Principles, which reads as
follows (see pages 683-684)�

�There has been a clear distinction, at least in theory, be-
tween minimum rates and paid rates awards. The former
have prescribed rates recognised as being legal minima
in addition to which supplementary payments might be
awarded and over-award payments reflecting the market
might exist; the latter have prescribed rates which were
intended to be actual rates of pay.
On recent experience there are grounds for doubting the
wisdom of attempting to maintain paid rates awards in
the private sector ...
A paid rates award must, as the name implies, prescribe
all of the rates and conditions which actually apply; for it
to do otherwise must modify its status to that of a hybrid
for which no provision is made in the principles.�
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The Commission in Court Session quoted those passages in
the 1992 State Wage Case (72 WAIG 191 at 199) adding its
own comments�

�However, the distinction between the two types of awards
based on wage rates becomes blurred when conditions of
employment are also used as a factor in identifying the
character of an award.�

The Commission in Court Session also quoted the Austral-
ian Industrial Relations Commission at page 199�

�The Paid Rate Award Principle requires the Commis-
sion, on each occasion an application is before it for the
variation of a paid rates award to �enquire whether the
integrity of the award has been preserved�.�

So what the Structural Efficiency Principle, summarised,
required in this instance was as follows�

(1) That there be properly fixed minimum rates for clas-
sifications in awards.

(2) That these be related appropriately to one another.
(3) That any amounts in excess of those properly fixed

minimum rates be expressed as supplementary pay-
ments.

To achieve this in this case, the applicants relied upon a
comparison between the two awards. The wage increase sought
was to achieve �parity between the Engineering Trades (Gov-
ernment) Award and the Building Trades (Government) Award
with respect to the base rate paid to tradespeople� (see page
12 (AB)). To be comparable they had to be minimum rates
awards.

The Engineering Trades (Government) Award, upon appli-
cation by two organisations, the Metals and Engineering Work-
ers� Union�Western Australia and the Australian Electrical,
Electronics, Foundry and Engineering Workers Union (West-
ern Australian Branch), was declared by George C to be a
paid rates award within the Paid Rates Principle. We do not
think that we can therefore go behind that decision. Even if
we could, on the submissions made by Ms Harrison, the En-
gineering Trades (Government) Award could be said to be
more a hybrid award (as described supra) than a minimum
rates award, and would still not be an award comparable within
the Principle with the award.

The award itself is certainly a minimum rates award, be-
cause even though the most relevant clauses and provisions
such as clauses 7, 9, 11, 13, 14, 14A, 14B, 15, 19, 20, 21, 24,
25, 29, 30 and 42 are paid rate clauses because they specify
actual entitlements, clause 9 contains a clause whereby the
applicant undertakes not to pursue �any extra claims, award
or overaward except when consistent with the State Wage Prin-
ciples�. (That connotes liberty to pursue over-award claims
consistent with the Principles).

It would seem to us that that undertaking would be unnec-
essary, at least in relation to over-award claims, if the award
were a paid rates award. However, if it is a minimum rates
award then it cannot be compared to the Engineering Trades
(Government) Award determined by the Commission to be a
paid rates award. If we are wrong in that, then the award is a
paid rates award and not comparable to the Engineering Trades
(Government) Award for the purposes of the Structural Effi-
ciency Principle.

In any event, the Commission held that, having regard to
the history of the two awards, it would be an inappropriate
comparison, in any event, a history which as set out by the
Commission bears that finding out.

For those reasons, the Commission did not err as the grounds
of appeal allege, nor did the Commission�s discretion mis-
carry in its exercise, in terms of House v The King [1936] 55
CLR 499 at 505 (HC). We would dismiss the appeal.

Order accordingly
Appearances:Ms J Harrison, as agent, on behalf of the ap-

pellants.
Mr P L Wishart on behalf of the respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers�, Painters and
Plasterers Union of Workers and Others

(Appellants)
and

Minister for Works and Others
(Respondents).

No. 1128 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
SENIOR COMMISSIONER G G HALLIWELL.

20 December 1995.
Order.

THIS matter having come on for hearing before the Full Bench
on the 4th day of December 1995, and having heard Ms J
Harrison, as agent, on behalf of the appellants and Mr P L
Wishart on behalf of the respondents, and the Full Bench hav-
ing reserved its decision on the matter, and reasons for deci-
sion being delivered on the 20th day of December 1995
wherein it was found that the appeal should be dismissed, it is
this day, the 20th day of December 1995, ordered that appeal
No 1128 of 1995 be and is hereby dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, WA

(Applicant)
and

Joyce Australia Ltd and Others, Dubrov Pty Ltd t/a
Innovation and Others, Bunnings Ltd and Others and

Wesfi Pty Ltd
(Respondents).

Nos. 753, 754, 755 and 756 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER R N GEORGE.
COMMISSIONER C B PARKS.

12 December 1995.
Reasons for Decision.

THE PRESIDENT: These are the joint reasons for decision of
Parks C and myself.

We heard an application to extend time for the lodging of
appeal books in these appeals, that application having been
served as required by the Industrial Relations Commission
Regulations 1985 (hereinafter referred to as �the Regulations�)
on all of the respondents.

There was also an application made ex parte, as the Regula-
tions permit, for an order for substituted service of the appeal
books herein upon the respondents. Such an application was
not made in appeal No 756 of 1995.

As we understand it, the notices of appeal have been served
upon all of those persons who are properly respondents upon
these appeals.

The notices of appeal were filed herein on 3 July 1995, and
the orders made by the Commission and appealed against were
deposited in the registry on 12 June 1995, since the orders
bear the stamp of the Registrar to that effect.

On 10 July 1995, the appellant had forwarded to all of the
respondents a notice to which was attached the appropriate
extracts from the Regulations in photocopy form, together with
a copy of the notice of appeal. Inter alia, the notice advised
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these persons that should they require a copy of the appeal
book, it could be acquired by contacting the appellant. Mr
Lourey, on behalf of the appellant, informed us that no person
had sought thus far a copy of the appeal book.

The application for extension of time and for an order for
substituted service have been pursued in this matter. There
are 280 respondents involved, and the cost in time and in
money of producing a large number of appeal books which
may not, in the end, be required by the parties means, in our
opinion, that an order for substituted service of the appeal
books is the best and most just way of bringing the appeal
books to the notice of the respondents. Indeed, this has al-
ready been done by forwarding the notice to the respondents
of 10 July 1995.

Specific orders were sought in relation to various organisa-
tions who represent respondents, and that in itself supports
the view that those persons most interested (in the more com-
mon meaning of interested) will have been directly served and
those persons who may not be interested in pursuing their
case as respondents will be given sufficient notice that if they
are interested to obtain a copy of the appeal book and pursue
their interest.

Mr Tomlinson, who appeared for a large number of respond-
ents on whose behalf a warrant had been filed herein, num-
bering 51, did not oppose the orders sought, and, in fact, did
not comment on these applications.

As to the application to extend time within which to file the
appeal books, that application obviously depended on the
outcome of the application for substituted service, because
the number of appeal books to be lodged would not be known
until such time as the application for an order for substituted
service had been made, if it were made.

In any event, no one has suggested that any injustice has or
will be occasioned by us making these two orders, or that any
real detriment will or has been suffered. Accordingly, we made
those orders.

In addition, we concluded that all of these appeals ought to
be heard together, an obvious course to take. Those orders
represent a proper disposition of those matters within the pre-
scription of s.27(1)(v) of the Act.

There was one other matter that was raised. Mr Tomlinson,
on behalf of those respondents whom he represented, submit-
ted that the notice of appeal had been filed out of time.

S.49(3) of the Industrial Relations Act 1979 (as amended)
(hereinafter referred to as �the Act�) requires that an appeal
under s.49 �shall be instituted within 21 days of the date of
the decision against which the appeal is brought�. The deci-
sion appealed against, as we have already observed, was in
the form of an order. That is as required by s.34 of the Act.
S.36 of the Act requires that every decision of the Commis-
sion shall be sealed with the seal of the Commission and be
deposited in the office of the Registrar, as well as be open for
inspection without charge during office hours by any person
interested.

In this case, as we understood Mr Tomlinson�s argument,
there was evidence that because the Commission had issued
its order at 10.00 am on Thursday, 8 June 1995 through the
registry, that this was evidence of the order having been de-
posited in the registry. It is axiomatic, of course, that an order
is not perfected and therefore cannot be appealed against un-
less it is sealed with the seal of the Commission and is depos-
ited in the office of the Registrar. Further, of course, s.34(1)
and s.35(1) of the Act have to be complied with. Both are
couched in mandatory terms by the use of the word �shall�
(see the discussions of the effect of s.36 of the Act in Regis-
trar v MEWU and Others 74 WAIG 1487 (IAC) and McCorry
v Como Investments Pty Ltd 69 WAIG 1000 (IAC)). In the
latter case, it was held that an appeal was competent, having
been instituted within 21 days of the date of decision, that
date being when the document was signed, sealed and depos-
ited in the office of the Registrar. The decision cannot be said
to have been deposited in the office of the Registrar until the
Registrar has formally entered it into his records, the records
of the registry. That he does and did by stamping it as depos-
ited. In other words, depositing a decision has connotations
of entering the same in the records of the Commission, simi-
lar to what is done in the Supreme Court under order 43.14 of

the rules of the Supreme Court. The issuing of a decision
through the office of the Registrar for collection or in lieu of
formally handing the same down is not sufficient. In any event,
even were we wrong in this view, the appellant still has the
right to extend time within which to lodge the notice of ap-
peal.

We would dismiss the respondents� application in the mat-
ter.

GEORGE C: I have had the opportunity of reading the Rea-
sons for Decision of His Honour the President in draft form. I
am in agreement with his reasons and conclusions and have
nothing to add.

THE PRESIDENT: For those reasons, we dismissed the re-
spondents� application in these matters and made orders ac-
cordingly.

Appearances:Mr M J Lourey on behalf of the appellant.
Mr A C Tomlinson on behalf of those respondents for whom

a warrant had been filed herein.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Forest Products, Furnishing and Allied Industries Industrial
Union of Workers, WA

(Appellant)
and

Joyce Australia Ltd and Others, Dubrov Pty Ltd t/a
Innovations and Others, Bunnings Ltd and Others and

Wesfi Pty Ltd
(Respondents).

Nos. 753, 754, 755 and 756 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER R N GEORGE.
COMMISSIONER C B PARKS.

5 December 1995.
Order.

THESE matters having come on for hearing before the Full
Bench on the 5th day of December 1995, and having heard
Mr M J Lourey on behalf of the appellant and Mr A C
Tomlinson on behalf of those respondents for whom a war-
rant had been filed herein, and the Full Bench having deter-
mined that its reasons for decision will issue at a future date, it
is this day, the 5th day of December 1995, ordered and di-
rected as follows�

(1) THAT appeals Nos 753, 754, 755 and 756 of 1995
be heard together.

(2) THAT the application to strike out the appeals herein
be and is hereby dismissed.

(3) THAT time be and is hereby extended to and includ-
ing the 19th day of December 1995 for the appellant
herein to lodge appeal books in these appeals.

(4) THAT following compliance by the appellant to or-
der (3) herein, the appellant serve appeal books on
or before the 23rd day of December 1995 as fol-
lows�

(a) In appeal No 753 of 1995, serve appeal books
on the Chamber of Commerce and Industry
of WA, the Furniture Industry Association of
WA, the Cabinetmakers� Association of WA,
and the Picture Framers� Guild of WA on be-
half of the respondents.

(b) In appeal No 754 of 1995, serve appeal books
on the Chamber of Commerce and Industry
of WA and the Curtain Industry Association
of WA on behalf of the respondents.

(c) In appeal No 755 of 1995, serve appeal books
on the Chamber of Commerce and Industry
of WA and the Forest Industries� Federation
of WA on behalf of the respondents.
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(d) In appeal No 756 of 1995, serve appeal books
on Wesfi Pty Ltd or its agents.

(5) THAT the notices dated the 10th day of July 1995
(exhibit 3) herein and sent to each of the respond-
ents herein stand as substituted service of appeal
books in appeals Nos 753, 754 and 755 of 1995 upon
all of the respondents, save and except for those rep-
resented by the persons or bodies referred to in or-
der (4) hereof.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Forest Products, Furnishing and Allied Industries Industrial
Union of Workers, WA

(Appellant)
and

Joyce Australia Ltd and Others, Dubrov Pty Ltd t/a
Innovations and Others, Bunnings Ltd and Others and

Wesfi Pty Ltd
(Respondents).

Nos. 753, 754, 755 and 756 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER R N GEORGE.
COMMISSIONER C B PARKS.

31 August 1995.
Order.

THESE matters having come on for hearing before the Full
Bench on the 31st day of August 1995, and having heard Mr
M Lourey on behalf of the appellant and there being no ap-
pearance for any respondent, and whereas the Full Bench found
it necessary to make such orders as were necessary for the
expeditious and just hearing and determination of these mat-
ters, it is this day, the 31st day of August 1995, ordered as
follows�

(1) THAT the appellant herein do serve notice of appli-
cation to extend time on the respondents herein
within 14 days of the 31st day of August 1995 by
forwarding same by post to their addresses to which
notices of appeal were served, except that in the case
of those respondents represented at first instance by
an agent it is sufficient to forward a copy to that
agent.

(2) THAT the applications herein be and are hereby ad-
journed sine die.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ruth Lawson, Joseph Surace and Dean Hall
(Appellants)

and
Joyce Australia Pty Ltd

(Respondent).
No. 420 of 1995.

and
Joyce Australia Pty Ltd

(Appellant)
and

Ruth Lawson, Joseph Surace and Dean Hall.
No. 448 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
COMMISSIONER R H GIFFORD.

18 December 1995.
Reasons for Decision.

THE PRESIDENT: These are the joint reasons for decision of
Coleman CC and myself.

These are two appeals to the Full Bench pursuant to s.49 of
the Industrial Relations Act 1979 (as amended) (hereinafter
referred to as �the Act�). They were heard together by con-
sent.

Appeal No 420 of 1995 is an appeal against the decision of
the Commission, constituted by a single Commissioner, by
three employees who were applicants at first instance before
the Commission.

Appeal No 448 of 1995 is an appeal by the employer, Joyce
Australia Pty Ltd (hereinafter referred to as �Joyce�) which
was the respondent at first instance.

The three employees had applied to the Commission for
orders that they be paid contractual benefits not allowed by
their employer, Joyce, and to which they allege they were en-
titled under their contracts of service.

Application No 601 of 1994 (Mr Joseph Surace�s applica-
tion) and application No 610 of 1994 (Mr Dean Hall�s appli-
cation) were dismissed by the Commission at first instance on
23 March 1995. Application No 593 (Ms Ruth Lawson�s ap-
plication) was dismissed, except for one order which was made
on the same date. That was that Ms Lawson be paid by Joyce
pro-rata long service leave in accordance with the Long Serv-
ice Leave Standard Provisions contained at 75 WAIG 1.

(Earlier in the proceedings in a separate decision (Lawson
and Others v Joyce Australia Pty Ltd 75 WAIG 155) the Com-
mission, having heard submissions that it had no jurisdiction
to hear and determine these matters, decided that it in fact
did).

The applicants now appeal against these decisions on the
following grounds (see pages 2-6 of the appeal book (herein-
after referred to as �AB�) of appeal book No 420 of 1995)�

�1. The Learned Commissioner erred in law in strictly
applying the conditions for the implication of a term
into a written contract referred to in BP Refinery
(Western Port) Pty. Ltd. v. Shire of Hastings (1976)
52 ALJR 20 at page 26 (�the Western Port case�) in
the circumstances of the present case.

 2. In applying the test in the Western Port case the
Learned Commissioner erred in applying the law to
the facts of the case and thereby erred in concluding
that the contracts of employment of the appellants
did not contain an implied term about redundancy
payment.

3. The Learned Commissioner erred in that he failed to
give any, or any sufficient, weight to evidence which
showed that the respondent had a consistent custom
and practice of granting redundancy pay to its em-
ployees which was common knowledge to employ-
ees including the appellants.
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 4. The Learned Commissioner erred in that he failed to
give any, or any sufficient, weight to evidence which
showed that the respondent had a consistent custom
and practice of granting redundancy pay to its em-
ployees at either the relevant award rate or at the
rate of 2 weeks� pay for every year of service up to a
maximum of 13 weeks� pay whichever was the higher
and that this practice was codified in a company
policy manual to ensure the company�s practice was
consistent throughout Australia.

 5. The Learned Commissioner erred in that he failed to
give any, or any sufficient, weight to evidence which
showed that the respondent�s custom and practice
concerning redundancy pay was so entrenched that
only the Deputy General Manager of the respondent
could alter the established practice.

 6. The Learned Commissioner erred in that he failed to
give any, or any sufficient, weight to evidence which
showed that the appellants were the only employees
whose positions had been made redundant by the
respondent who had not been paid redundancy pay
in accordance with its established custom and prac-
tice.

 7. By reason of the errors referred to in grounds 3 to 6
inclusive, the Learned Commissioner erred further
in not concluding on the weight of the evidence that
a term was to be implied into the contract of em-
ployment of each appellant to the effect that redun-
dancy pay of 2 weeks for every year of service up to
13 weeks� pay would be paid if their positions be-
came redundant.

 8. By reason of the error referred to in Ground 7, the
Learned Commissioner then failed to consider and
determine whether the implied term concerning re-
dundancy itself contained an exclusion that it would
not apply if the respondent obtained acceptable al-
ternative employment for the employee.

 9. By reason of the error referred to in Ground 8, the
Learned Commissioner erred in law by considering
and giving weight to evidence that the respondent�s
reason for not granting redundancy pay to the ap-
pellants was because the respondent believed it had
found suitable alternative employment for the appli-
cants.

10. The Learned Commissioner erred further in that he
went on to decide that the alternative employment
was, on its merits, suitable alternative employment,
contrary to the evidence which established that:

(a) contrary to its initial expectations, the respond-
ent was unable to get the prospective employer
to agree to continue its employees on in em-
ployment without loss of service or benefits;

(b) the offer of employment made to the appel-
lants was identical to that made to any appli-
cant for such employment and did not preserve
any service or entitlements accrued by the
appellants during their employment with the
respondent.

11. The Learned Commissioner erred in giving weight
to the respondent�s submission that it ought not have
to pay redundancy pay to the appellants because it
had found alternative employment for the appellants
when:

(a) the evidence that the respondent did nothing
more than provide the prospective employer
with details of its redundant employees so the
prospective employer could choose who it
wished to employ.

(b) the evidence established that the respondent�s
decision to terminate the appellants had caused
the appellants to lose the benefit of their ac-
crued service entitlements such as sick leave
and long service leave.

(c) the evidence established that the offer of al-
ternative employment made to the applicants
did not preserve any existing service or ac-
crued entitlements.

As a remedy, the Appellants would seek an order
from the Full Bench quashing the decision at first
instance and further orders effecting the relief sought
originally, that is, payment of the appropriate
amounts to the following named:

NAME   $
Ruth Lawson 5,822.70
Joseph Surace 7,250.10
Dean Hall 3,916.00

Alternatively, the Appellants seek such orders as the
Full Bench considers appropriate, or orders remit-
ting the matters back to the Commission for further
hearing and determination.�

The respondent, Joyce, now appeals against that part of the
decision relating to Ms Lawson�s application, No 593 of 1994,
on the following grounds, as amended (see pages 2-3 (AB) of
appeal book No 448 of 1995)�

�1. The Commission erred in law and exceeded its ju-
risdiction in finding that it had the power to issue an
order for the payment of denied contractual benefits
to an ex-employee.

 2. The Commission erred in law and exceeded its ju-
risdiction in acting contrary to the decisions of the
Industrial Appeal Court in Robe River Iron Associ-
ates -vs- Association of Drafting, Supervisory and
Technical Employees of Western Australia (68 WAIG
11) and Kounis Metal Industries Pty Ltd -vs- Trans-
port Workers Union of Australia, Industrial Union
of Workers, W.A. Branch (73 WAIG 14) and Coles
Myer Ltd -vs- Coppin, Ryan and Sweeting (73 WAIG
1754).

 3. The Commission erred in the proper exercise of its
discretion in that it mistook the nature of the claims
being made when:

(i) the claims were for redundancy payments;
(ii) the original claim for pro-rata long service

leave in Application No. 593 of 1994 was not
proceeded with;

(iii) the Commission dealt with Application No.
593 of 1994 as if it were a claim for pro-rata
long service leave.

 4. The Commission erred in the proper exercise of its
discretion in that it applied the wrong test in the de-
termination of Application No. 593 of 1994 as:

(i) the Commission was required to adopt a judi-
cial approach, whereas;

(ii) the Commission adopted an arbitral approach
and considered merit factors.

 5. The Commission erred in the proper exercise of its
discretion in that it took account of irrelevant fac-
tors when:

(i) having found that there was no expressed or
implied contractual entitlement to redundancy
payments, the Commission should have dis-
missed Application No. 593 of 1994.

(ii) having found that there was no expressed or
implied contractual entitlement to redundancy
payments, the Commission was not required
to consider whether the alternative employ-
ment offered to Mrs Ruth Lawson was suit-
able.

SUBSTITUTED ORDER SOUGHT
The appellant seeks an order that the decision the subject
of the appeal be quashed and that the original order be
varied to indicate that Application No. 593 of 1994 is
dismissed in its entirety.�

BACKGROUND
We should first set out the background to this matter, which

does not seem to have been in dispute.
The three applicants were employees of Joyce, a company

involved in the manufacture and sale of timber products, and,
in particular, furniture. That company sold its timber division
to National Furniture Industries (hereinafter referred to as
�NFI�), another and separate company. That sale took place,
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or was at least finalised, on 27 May 1994. As a result, 25
employees were made redundant. Amongst these were Ms
Lawson who had been employed for nine years and eight
months by Joyce, Mr Surace who had been employed for 18
years and four months, and Mr Hall who had been employed
for four years and one month. Ms Lawson was employed in a
clerical capacity. Therefore she was employed pursuant to the
Clerks Award. Mr Surace was the kitchen sales manager. Mr
Hall was employed as the factory supervisor.

There had been an announcement of the forthcoming sale
made to all employees on 16 May 1994. Each of the three
applicants received a letter from Joyce dated 23 May 1994,
which, formal parts omitted, reads as follows (see pages 148,
152 and 156 (AB) of appeal book No 420 of 1995)�

�Further to the announcement last Monday, this letter is
to confirm that due to the sale of the Timber activity at
O�Connor to National Furniture Industries, your employ-
ment with Joyce Corporation will cease effective from
Friday 27 May, 1994.
We understand that National Furniture Industries has of-
fered comparable employment with their organisation
commencing immediately after your termination with
Joyce.
Where applicable, any monies owed in respect of annual
leave and long service leave entitlements and, payment
in lieu of notice will be made available on your final day.
We thank you for your contribution whilst you were with
Joyce and wish you every success in your future endeav-
ours.�

Mr Hall received a payment in lieu of annual leave, a pay-
ment in lieu of notice, no payment in lieu of long service leave
and no �severance/redundancy payment� (see page 187 (AB)
of appeal book No 420 of 1995). The total amount paid was
$1770.13.

In Mr Surace�s case he was paid $8905.45, which included
$4439.89 in lieu of long service leave, $1282.68 in lieu of
notice and $3184.88 for annual leave. Nothing was paid for
any severance/redundancy payment.

Ms Lawson was paid a total of $1380.17, including $36.47
for annual leave, no amount for long service leave and
$1343.70 in lieu of notice. She was paid no �severance/re-
dundancy payment�.

Each person commenced employment with NFI on 30 May
1994, having accepted the employment which was offered to
them, and which Joyce had attempted to obtain for them.

The applicants� claim at first instance was that they should
have been paid two weeks salary for every year of service,
making the total amount claimed to be payable to Ms Lawson
$5822.70, to Mr Surace $7250.10, and to Mr Hall $3916.00.
The claim was based on portions of a document called the
�Joyce Corporation Ltd Policies and Procedures Manual� (see
pages 146-147 (AB) of appeal book No 420 of 1995). The
introduction to the manual provides, inter alia�

�Use of the policies and procedures manual is mandatory
and any deviation must be authorised by the Chairman or
Deputy Managing Director�.

On the subject of �redundancy/retrenchment payments�,
policy No P5/92 issued on 30 April 1992 in the following
terms�

�The Company policy is to pay two weeks salary for every
year of service up to a maximum of 13 weeks where ben-
efits are not specified under an Award or agreement.
All redundancy/retrenchment payments made are to be
authorised by an Executive Director of the Company prior
to payment.
Any payments in excess of those set out above are at the
discretion of the Managing Director or Deputy Manag-
ing Director.
The above policy can also be applied, at the discretion of
Executive Directors, to employees leaving work because
of ill health.�

There was evidence from Paul Mathew Roseingrave, the
personnel manager at Joyce, that redundancy payments are
made when, in fact, the decision has been made by the com-
pany that a particular position is not further required. The
policy has been applied to both salaried officers and �weekly�

employees. The policy was applied to a number of personnel
(see pages 60-64 (AB) of appeal book No 420 of 1995). His
evidence was that the policy was not applied to the three ap-
plicants because alternative and/or comparable employment
was obtained by Joyce with the new employer on terms and
conditions no less favourable than what they in fact had at
Joyce at that time. No such exemption was included in the
written policy, but each payment was said to be authorised by
the executive director (see page 66 (AB) of appeal book No
420 of 1995) who applied a discretion. Mr Roseingrave�s evi-
dence was that employees of Joyce were generally aware of
the policy.

The positions at NFI were negotiated by Joyce�s senior ex-
ecutive for the applicants, the positions being identical for Ms
Lawson, but similar for the other two applicants. In no case,
so the evidence went, were credits given by NFI for long serv-
ice leave in respect of service with Joyce. Mr Roseingrave
confirmed that the policy would automatically be applied in
every situation, but perhaps with the exception of if alterna-
tive employment was obtained by Joyce (see page 76 (AB) of
appeal book No 420 of 1995).

Ms Ruth Clarke Lawson gave evidence that she was em-
ployed by NFI. She is a clerk. She gave evidence that clerks
who had previously been made redundant had been paid for
13 weeks leave calculated at two weeks for every year of serv-
ice. She expected this payment in this case, but was told by
Joyce that they had found other employment for her and the
other applicants and that they would not thus be getting �re-
dundancy� pay. Her work is 35 percent similar to what it was.
She received no credit for long service leave. The only em-
ployees who did not receive redundancy payments were those
offered alternative employment by NFI.

Mr Giuseppe Surace, the kitchen sales manager, had been
employed with Joyce for 18 years and four months. He be-
lieved when he was terminated that he should have received
termination pay. He was terminated and none of his entitle-
ments were �rolled over� with the new company. He said that
he is doing 70 percent more work than what he did at Joyce.
He was paid long service leave. He has lost 24 weeks sick
leave. He believed that he should be paid redundancy pay
because others had been paid redundancy pay.

Mr Dean William Hall gave evidence. The policy was, in
his opinion, that if one was terminated at Joyce one was paid
redundancy. If the job were no longer required then one would
be entitled to application of the policy. Thirty five percent of
the work he did at Joyce he now does at NFI. He is a supervi-
sor, but he also works on the bench, since he is a cabinetmaker
by trade. He saw a copy of the company�s policy on redun-
dancy 12 months ago (that is 12 months before the date of
hearing).

Mr Robert Proctor Bishop, currently a non-executive direc-
tor of Joyce, but at the time of the termination of employment
of these three applicants was the senior executive, gave evi-
dence. He said that the main �thrust� of the sale of the timber
business was that key employees would transfer over to the
new business. It was only four weeks prior to the sale that the
purchaser decided that it did not want to accept the transfer of
these three applicants and their entitlements for financial rea-
sons, and Joyce was therefore put in a position where it had to
terminate these persons with Joyce prior to their joining NFI.
The intention had been that they would transfer and take all
their credits to NFI. The company had adopted the position
that if they preserved the employment opportunity for these
people then they were not under the policy and at the discre-
tion of the management required to pay redundancy payments
when their jobs were in effect being preserved (see page 109
(AB) of appeal book No 420 of 1995). The second sentence
of the policy was put in there, he said, specifically to give the
company the right at its own discretion to treat employees in
cases on their own merits so that it was not an all embracing
policy. These were notes of guidance for managers so that
they might manage the company, too, he said. In Mr Bishop�s
opinion, and in the opinion of the directors of the company,
the applicants were getting an employment opportunity on no
less favourable terms with NFI than they had enjoyed. They
had endeavoured to treat their employees properly. The em-
ployment was on no less favourable terms because the em-
ployees were getting paid the same money. The conditions
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were the same. When there was a transfer of employment to a
new company then the redundancy payment did not apply.
When the closure of the timber division occurred the people
who were made redundant received redundancy payments.
Redundancy occurs when the job ceases to exist and they do
not want to move over to the other employer. The policy docu-
ment indicates to the management how they should interpret
equitably the redundancy policy of the company. It is not some-
thing that is paid �as of right� to employees. The policy is
mandatory, but this policy was usually only applied where
there was no award coverage. The company wanted these
employees to transfer over to NFI, which is the reason why
the re-employment opportunity was created.

JURISDICTION
It was submitted to us that there was no jurisdiction in the

Commission at first instance on the authority of RRIA v
ADSTE 68 WAIG 11 (IAC) (�Pepler�s Case�), Kounis Metal
Industries Pty Ltd v TWU 73 WAIG 14 (IAC), FMWU v
Nappy Happy Hire Pty Ltd t/a Nappy Happy Service 74 WAIG
1493 (IAC), and Coles Myer Ltd t/a Coles Supermarkets v
Coppin and Others 73 WAIG 1754 (IAC). The ratio of those
cases was approved also by the Industrial Appeal Court in
Sakal v T O�Connor and Sons Pty Ltd 75 WAIG 1509 (IAC).
In Coles Myer Ltd t/a Coles Supermarkets v Coppin and Oth-
ers (op cit) (IAC) that ratio was expressed at page 1757 as
follows�

�Absent any industrial dispute and a claim to reinstate a
dismissed employer (sic) the Commission does not have
jurisdiction to deal with the common law contract be-
tween an ex-employer and his ex-employee.�

However, in Mountain v Winston Gellard Pty Ltd t/a Winston
Gellard Real Estate 74 WAIG 2323 at 2324 (FB), the Full
Bench (per Fielding AP, with whom Coleman CC agreed) held
that whether the jurisdiction existed in relation to an applica-
tion (in that case for contractual benefits) was to be deter-
mined on the basis of the circumstances in existence when the
application was instituted, not at some later time. In that case,
at the material time, when the application was filed, the appli-
cant was an employee. Indeed, the contract of service was
extant.

In Vaughan v Geraldton Tourist Bureau and Promotions
Directorate 75 WAIG 1524 (FB) the Full Bench applied that
decision and cited, too, the dictum of the Industrial Appeal
Court in Kounis Metal Industries Pty Ltd v TWU (op cit) (IAC)
at page 19 per Owen J�

�... unless, at the time when the application is made, the
relationship [of employer/employee] actually exists, or
is expected to come into existence in the future, or did
exist and is to be restored, the key element of an indus-
trial matter is missing.�

In that dictum there is a recognition by the Industrial Ap-
peal Court that the time for determination of jurisdiction is
when the application is made.

Quite plainly, on those authorities, there is jurisdiction to
hear and determine a matter and to deal with the common law
contract of employment, even if there is no claim to reinstate
a dismissed employee, where the relationship of employer and
employee exists at the time when the application is made. In-
deed, there is much to be said for the argument that whether
the contract of employment is ended or not is not to the point
in certain cases. For example, an applicant employee is not an
ex-employee if, on the evidence, according to the definition
of �employee� in s.7 of the Act, his/her usual status is that of
an employee.

In this case, the applications were filed on 20, 24 and 26
May 1994 respectively. The three applicants remained in em-
ployment until 27 May 1994 when their employment ceased.
At the time when the applications were made the applicants
were employees, their contracts of employment not having
terminated. Even though there was no claim for reinstatement,
there is jurisdiction to hear and determine the application.

FINDINGS
The Commission at first instance made the following find-

ings�
(1) That the policies contained in the manual (exhibit

1), including the policy that two weeks pay be paid

on a redundancy for each year of service up to a
total amount of 13 weeks, was a company policy.

(2) That the existence and advice of such a company
policy did not in this case �give rise to an implied
term/s in those contracts�.

(3) That the policy was not applied to the three appli-
cants because the respondent took the view that it
had arranged suitable alternative employment with
the new owner.

(4) That �the offered and accepted alternative employ-
ment is, on its merits, suitable alternative employ-
ment in all the circumstances�, with the exception
of the loss of pro-rata long service leave benefits to
Ms Lawson who was four months short of a pro-rata
entitlement to payment for long service leave accrued
at the time of the sale of the business.

(5) That the payment of that amount would then mean
that the alternative employment offered to her was
to be regarded as suitable employment.

(6) That Ms Lawson was employed pursuant to the pro-
visions of the Clerks Award, and Mr Surace and Mr
Hall were �award free and classified as staff employ-
ees�.

(7) That it was conceded that there was in force a com-
pany redundancy policy which provided two weeks
pay for each year of service to a maximum of 13
weeks pay.

We note that it is implicit in the Commission�s reasons that
it did not find that the policy was an express term of the con-
tract, although that was plainly submitted by Mr Lourey to be
the case at first instance. This was not pursued on appeal.

IMPLIED TERM
The question arises as to whether a term should be implied

whereby redundancy/severance payments were to be paid to
an employee whose position became redundant.

In Byrne and Frew v Australian Airlines Ltd 131 ALR 422
(HC) these matters were considered. A majority, consisting of
Brennan CJ, Dawson and Toohey JJ, held that in a case where
employment contracts such as these were under considera-
tion�

(1) A rigid approach should be avoided in cases such as
the present where there is no formal contract.

(2) In those cases the actual terms of the contract must
first be inferred before any question of implication
arises.

(3) It is necessary to arrive at some conclusion as to the
actual intention of parties before considering any pre-
sumed or imputed intention.

(4) The court cited with approval the dictum of Deane J
in Hawkins v Clayton and Others [1987-1988] 164
CLR 539 at 573 (HC)�

�The most that can be said consistently with
the need for some degree of flexibility is that,
in a case where it is apparent that the parties
have not attempted to spell out the full terms
of their contract, a court should imply a term
by reference to the imputed intention of the
parties if, but only if, it can be seen that the
implication of the particular term is necessary
for the reasonable or effective operation of a
contract of that nature in the circumstances of
the case. That general statement of principle
is subject to the qualification that a term may
be implied in a contract by established mer-
cantile usage or professional practice or by a
past course of dealing between the parties.�

This is a case where no formal contract existed between the
parties. Accordingly, the Commission was in error insofar as
it might be said to have taken the approach taken in BP Refin-
ery (Westernport) Pty Ltd v Shire of Hastings [1978] 52 ALJR
20. The actual terms of the contract are apparent, at least inso-
far as wages or salary, long service leave and holidays are
concerned.

Next, the question arises as to what the actual intention of
the parties was before considering any presumed or imputed
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intention. However, a term can only be implied on the author-
ity of Hawkins v Clayton and Others (op cit) (HC) and Byrne
and Frew v Australian Airlines Ltd (op cit) (HC) if, and only
if, it can be seen that the implication of the particular term is
necessary for the reasonable or effective operation of a con-
tract of that nature in the circumstances of the case.

The case for the appellant employees was that a term pro-
viding for redundancy payments in their contracts with Joyce
should be implied. The question is whether such a term can be
seen to be necessary for the reasonable or effective operation
of a contract of that nature in the circumstances of the case.
The answer is that redundancy payments calculated in terms
of Joyce�s policy were utterly necessary for the reasonable or
effective operation of the contracts of employment in the cir-
cumstances of this case. If it were necessary and relevant to
say so, we would observe that such requirement was recog-
nised by Joyce�s policy of and practice of making redundancy
payments. As we understand Joyce�s case, it includes the ar-
gument that if such a term should be implied, then it is a term
which would include a proviso that, in a case where suitable
or acceptable alternative employment were obtained by Joyce,
then the employer may not be liable to pay the whole or part
of the severance/redundancy payment. Again, because of the
nature of a severance payment, the term to be implied would
be necessary for the reasonable or effective operation of the
contracts of employment in this case. We would hold that such
a term should be implied. We do not think that one can find
that there is a past course of dealing between these parties to
that effect.

There is another basis for implying such a term. That is the
consideration of whether a term should be implied not as the
assumed intention of the parties but as a matter of law (see per
McHugh and Gummow JJ in Byrne and Frew v Australian
Airlines Ltd (op cit) (HC) at page 447 et seq). The terms im-
plied by law are implied in all contracts of a particular class
which answer a given description. Typical classes of contract
in respect of which terms will be implied by law include �con-
tracts between master and servant� (see per McHugh and
Gummow JJ in Byrne and Frew v Australian Airlines Ltd (op
cit) (HC) at page 449). The notion of �necessity� has been
crucial in the modern cases in which the courts have implied
for the first time a new term as a matter of law (see Byrne and
Frew v Australian Airlines Ltd (op cit) (HC) at page 450).
Many of the terms now said to be implied by law in various
categories of case reflect the concern of the courts that, unless
such a term be implied, the enjoyment of the rights conferred
by the contract would or could be rendered nugatory, worth-
less, or, perhaps, be seriously undermined. Hence, the refer-
ence in the decisions to �necessity� (see McHugh and
Gummow JJ in Byrne and Frew v Australian Airlines Ltd (op
cit) (HC) at page 450 applying Nullagine Investments Pty Ltd
v Western Australian Club Inc [1992-1993] 177 CLR 635 at
647-648 and 659).

Their Honours applied Scally v Southern Health Board
[1992] 1 AC 294 (HL), also applied by the Full Bench in
Coles Myer Ltd t/a Coles Supermarkets v Sweeting and Oth-
ers 73 WAIG 225 (FB).

The question whether the terms sought to be implied is a
necessary incident of a definable category of contractual rela-
tionship is what has to be answered. From the point of view of
the employees in this case, if this term were not implied, the
contracts of employment would result in the employees� rights
being seriously undermined. It would mean that employees
with long records of service would not be entitled to redun-
dancy or severance payments, an extraordinary situation in
the last five years of the twentieth century. Their rights would
be unjustly and seriously undermined.

On both those bases ((ie) implying such a term as a matter
of necessity into a contract which was not a formal contract,
and implying a term as a matter of necessity into the particular
class of contract of employer and employee), we would apply
that term. We would hold that the Commission at first instance
erred in law in not implying such a term.

As a matter of law, and as a necessary term of a contract
between employers and employees in this instance, we would,
on the authority of Byrne and Frew v Australian Airlines Ltd
(op cit) (HC), imply a term that the employees upon redun-
dancy were entitled to be paid redundancy or severance

payments calculated at the rate of two weeks for every year of
past service to a maximum of 13 weeks.

Once an implied term was found to have existed requiring
the payment of redundancy or severance payment, it was then
necessary to consider and give weight to the evidence. That
evidence does not seem to have been challenged before the
Commission at first instance, and justifies the finding that the
respondent did not pay redundancy pay because the respond-
ent believed that it had found suitable or acceptable alterna-
tive employment for the applicants.

The Commission at first instance then went on to decide
that the employment with NFI was suitable alternative em-
ployment, although he also refers to it as acceptable alterna-
tive employment. The Commission found that as a matter of
merit. It was submitted that this finding was in error because,
contrary to initial expectations, the respondent was unable to
get the prospective employer to agree to continue its employ-
ees in employment without loss of service or benefits, and
that the offer of employment made to the appellant employees
was identical to that made to any applicant for such employ-
ment and did not preserve any service or entitlements accrued
by the appellants during their employment with the respond-
ent.

Further, the grounds of appeal allege that the learned Com-
missioner erred in giving weight to the respondent�s submis-
sion that it ought not to pay redundancy pay to the appellants
because it had found alternative employment for the appel-
lants when the evidence established that the respondent did
nothing more than provide the prospective employer with de-
tails of the redundant employees so that the prospective em-
ployer could choose who it wished to employ.

Further, it was said, the evidence established that the re-
spondent�s decision to terminate the appellants had caused
the appellants to lose the benefit of their accrued service enti-
tlements such as sick leave and long service leave.

Further, it was said, the evidence established that the offer
of alternative employment did not preserve any existing serv-
ice or accrued entitlements. As a matter of fact, too, and not
disputed, the offer made and accepted did not preserve the
benefit of any service or entitlements accrued by the appli-
cants during their employment with the respondent, and we
would find accordingly. We would also find that the appellant
employees lost the benefit of their accrued service entitlements
which was clear and not disputed and found at first instance.
It is also quite plain and not in dispute that the offer of alter-
native employment made to the applicants did not preserve
any existing service or accrued entitlements.

As to employment, there is no doubt that the respondent did
play some part in procuring the alternative employment which
commenced for the three employees upon their acceptance on
30 May 1994, the previous employment having ceased on 27
May 1994.

We were referred by Mr Lourey to Joyce Corporation Ltd v
FPFAIIU 74 WAIG 2378 which arose out of the sale of its
timber division by the respondent to NFI, the same circum-
stances as this matter. In that case, the applicant, Joyce Cor-
poration Ltd, asserted that it had obtained �acceptable
alternative employment� for three employees who became re-
dundant as a result. They refused to accept this employment,
and Joyce Corporation Ltd sought to be absolved from pay-
ment of redundancy or severance pay on the basis that it had
obtained �acceptable alternative employment�. In that case,
the interpretation of what �acceptable alternative employment�,
within the meaning of clause 20A(5) of the Furniture Trades
Industry Award No A6 of 1984, was before the Commission.
The Commission held that the test as to whether the employ-
ment was acceptable or not was an objective one, and cited a
decision of the Australian Industrial Relations Commission
in Clothing and Allied Trades Union v Hot Tuna Pty Ltd (1988)
27 IR 226.

The Commission also observed at page 2379 that in consid-
ering whether the objective test had been complied with, it
would be necessary to consider whether previous service with
the previous employer was recognised as service with the new
employer (see Termination, Change and Redundancy Case of
1984 (1984) 8 IR at 75 and AMWSU v Anchorage Butchers
and Others 66 WAIG 580 at 584). In this case, as in that case,
no such service was recognised and service was commenced
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afresh. As in that case, in this case, too, at least two employ-
ees have gone a long way towards qualifying for long service
leave. One had lost a great deal of sick leave, and all would
have to work for some time to qualify for long service leave.

The Commission determined that where the purpose and
effort of the employer resulted in acceptable alternative em-
ployment being offered to an employee, then the employer is
entitled to relief from the requirement to pay redundancy pay
to that employee. The Commission there concluded that the
applicant did obtain alternative employment for the three em-
ployees. However, the Commission found that such employ-
ment was acceptable only so far as the necessary wage rates
and its immediate availability following the redundancy were
concerned.

Accordingly, the acceptability was only partial. The Com-
mission relied on the clause in the award, however, which
enabled an employer to have the general severance pay pre-
scription varied if the employer obtained acceptable alterna-
tive employment. In this case, no such provision exists nor
should it be implied. What the Commission did there was to
reduce the employer�s liability by reducing it by one week in
each case. We were invited to apply that decision.

The question is, however, what was the contractual benefit?
What were the applicants entitled to, if anything, under the
terms of the contract, express or implied in this case? That, of
course, depends on whether these employees were found ac-
ceptable alternative employment. �Acceptable� means �accept-
able� judged objectively. We would make the same
observations about the word �suitable�. Such a term is, we
think, impliable on the same basis as we have implied the
other term. The employment in this case was obtained by the
efforts of the employer, or at least sufficiently by those efforts
for the Commission to have so found. Where the employee
accepts alternative employment found by the employer then
in the absence of positive evidence as to unacceptability, in-
cluding unacceptable features, the alternative may be held to
be acceptable (see Rooney v BPA Industries Pty Ltd (1989)
31 AILR 166).

As to an unacceptable alternative position see Re Govern-
ment Cleaning Service (Privitisation) Award (1994) 36 AILR
411. In that case, alternative employment was arranged for
employees to do much the same work at similar and in some
cases higher salaries. They received in excess of seven months
notice of termination, and those who wished to remain in gov-
ernment employment could seek other positions available in
the public sector. However, the superannuation position of
some employees would be worse, employment was for a fi-
nite term and not on-going in the usual way, and they had had
a legitimate expectation of job security in their previous em-
ployment. It was held that this was not acceptable alternative
employment. On an objective basis, we are forced to the con-
clusion that, notwithstanding that alternative employment was
obtained, employment which did not give credit for past serv-
ice for the purposes of long service leave, could not, having
regard to the purpose of severance or redundancy pay, be said
to be acceptable alternative employment. However, in respects
such as salary and the nature of the employment, the Com-
mission was correctly able to find that it was a suitable alter-
native employment. We could not be satisfied, however, that
it was, for that reason, suitable alternative employment and
that the employer was not bound to pay redundancy or sever-
ance payments.

CRYSTALLISED CUSTOM
The circumstances in which a custom may be said to form

part of the contract was also considered by Their Honours in
Byrne and Frew v Australian Airlines Ltd (op cit) (HC). They
said at pages 428-429 that it is not something �so well known
and acquiesced in that everyone making a contract in that situ-
ation can reasonably be presumed to have imported that term
into the contract� (see Con-Stan Industries of Australia Pty
Ltd and Another v Norwich Winterthur Insurance (Australia)
Ltd [1985-1986] 160 CLR 226 at 236 and 237 (HC)).

The existence of a custom or usage that will justify the im-
plication of a term into a contract is a question of fact, and
there must be evidence of its acceptance such that it is �rea-
sonable to assume that the parties contracted on the basis of
the custom, and that it is therefore reasonable to import such a
term into the contract�.

In Con-Stan Industries of Australia Pty Ltd and Another v
Norwich Winterthur Insurance (Australia) Ltd (op cit) (HC)
the High Court, in a joint judgment, (Gibbs CJ, Mason, Wilson,
Brennan and Dawson JJ), at pages 236-237, laid down a
number of principles setting out the circumstances in which
trade, custom or usage may form the basis for implication of
terms into a contract�

(1) The existence of a custom or usage that will justify
the implication of a term into a contract is a question
of fact.

(2) There must be evidence that the custom relied on is
so well known and acquiesced in that everyone mak-
ing a contract in that situation can reasonably be pre-
sumed to have imported that term into the contract.

However, it is not necessary that the custom be
universally accepted, for such a requirement would
always be defeated by the denial by one litigant of
the very matter that the other party seeks to prove in
the proceedings.

(3) A term will not be implied into a contract on the
basis of custom where it is contrary to the express
terms of the agreement.

(4) A person may be bound by a custom notwithstand-
ing the fact that he had no knowledge of it. That is a
person would be presumed to know of the usage if it
was of such notoriety that all persons dealing in that
fear could easily ascertain the nature and context of
the custom.

In this case, the answer is that a term allowing redundancy
or severance payments was plainly and obviously necessary
for the reasonable or effective operation of the contract in the
circumstances of the case. Some evidence of that is a policy to
that effect which was generally mandatory, and uncontroverted
evidence that in the case of other employees such payments
had been made.

The next question is whether such a term existed as a matter
of custom and usage. The existence of a custom or usage that
will justify the implication of a term into a contract is a ques-
tion of fact, as we have said, and there must be evidence of its
acceptance such that it is reasonable to assume that the parties
contracted on the basis of the custom and that it is therefore
reasonable to import such a term into the contract of service
(see per Brennan, Dawson and Toohey JJ in Byrne and Frew v
Australian Airlines Ltd (op cit) (HC) at page 429, citing Con-
Stan Industries of Australia Pty Ltd and Another v Norwich
Winterthur Insurance (Australia) Ltd (op cit) (HC) at pages
236-237, and to which we have already referred).

If it were necessary to determine that matter, then we would
remit the matter back to the Commission to make the neces-
sary finding of facts and apply the law as we have outlined it.
No finding of fact was made in this connection. We do not
think that the Full Bench can make the finding of fact neces-
sary. That is the correct approach, however, for this Bench
upon appeal, borne out by Warren v Coombes and Another
[1978-1979] 142 CLR 531 (HC), O�Brien and Others v
Komesaroff [1981-1982] 150 CLR 310 at 318-319 (HC) and
Banque Commerciale SA (En Liq) v Akhil Holdings Ltd
[1990] 169 CLR 279 (HC). However, it is not necessary to
take this matter further since the appeal is determinable upon
the reasons already expressed.

ESTOPPEL
There is another question and that is as to whether the rela-

tionship between the applicants and respondent as employees
on the one hand and employer on the other were conducted on
the footing that the applicants would be entitled to redundancy
or severance payment. Estoppel by convention is a form of
estoppel founded not on a representation of fact made by a
representer, but on the conduct of relations between the par-
ties on the basis of an agreed or assumed state of facts which
both will be estopped from denying (see Con-Stan Industries
of Australia Pty Ltd and Another v Norwich Winterthur In-
surance (Australia) Ltd (op cit) (HC) at page 244). That that
was the case was strongly arguable. However, it was not a
matter raised at first instance or upon appeal and we therefore
make no comment other than that.
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AMOUNT OF ORDER
The question arises whether that amount, which can there-

fore be ordered to be paid by way of contractual benefit, is
therefore one which can be fixed as the amount prescribed by
the implied term and is irreducible.

Belo Fisheries v Froggett 63 WAIG 2394 at 2396 is author-
ity for the proposition that contractual benefits do not have to
be calculated precisely, but can be assessed as a matter of eq-
uity, good conscience and the substantial merits of the case.
Having regard to the nature of the implied term and the evi-
dence of the quantum not paid in each instance, including
loss to long term employees, as well as the obvious partial
suitability of alternative employment, all of which we have
canvassed, we would calculate the amounts which should be
paid to each employee at the full amount claimed, but dis-
counted in each case by an amount equal to one week�s pay.
That accords with what was submitted to us and what we are
persuaded is a proper disposition of the matter.

APPEAL NO 420 OF 1995
It is now necessary to say that, for those reasons, the Com-

mission at first instance erred, the appeal should be upheld,
and we would vary the order at first instance after upholding
the appeal accordingly to order that the amount of $5374.80
be paid to Ms Ruth Lawson, $6692.40 be paid to Mr Joseph
Surace, and $3426.50 be paid to Mr Dean Hall.

APPEAL NO 448 OF 1995
We turn now to deal with appeal No 448 of 1995. That ap-

peal is brought only against that part of the decision relating
to Ms Ruth Lawson, in other words that part of the order
whereby the Commission at first instance ordered that Ms
Lawson be paid by the respondent pro-rata long service leave
in accordance with the provisions of the Long Service Leave
Standard Provisions (see 75 WAIG 1).

It was submitted that there was a finding by the Commis-
sion at first instance that the policy referred to did not make
an alteration to existing contracts of employment, nor on the
legal tests did such a policy give use to implied terms in those
contracts. Having reached that conclusion, the Commission,
so the argument went, was right. The appellant�s complaint
upon this appeal was that he considered merit factors and
granted an extra payment to Ms Lawson only based upon pro-
rata long service leave. The Commission plainly was of opin-
ion that such an amount should be paid on merit to offset what
the Commission saw as the loss of approximately nine years
service towards a future long service leave entitlement. The
submission was that he considered merit factors in deciding
that entitlement. This was in error, so the submission went,
because the claims were for redundancy payments and also
because the original claim for long service leave was not pro-
ceeded with by Ms Lawson.

Mr Lourey, for the respondent to this appeal, Ms Lawson,
conceded the substance of the appeal. He specifically acknowl-
edged that he did not argue that there was an entitlement un-
der the standard provisions or under the Long Service Leave
Provisions pro-rata. However, the concession was made sub-
ject to the appeal by Ms Lawson being disposed of first.

There were other arguments as to other grounds of appeal
which it is not necessary to consider.

Ground 3 is made out. The Commission erred in the proper
exercise of its discretion. We would uphold that appeal and
quash the decision to which we have referred.

However, we would uphold the appeals of Ms Lawson and
her co-appellants in appeal No 420 of 1995 and the benefits
we would there order to be paid would meet her claim.

GIFFORD C: I have read the Reasons for Decision of His
Honour the President concerning the two appeals, and agree
with them. I further agree with the variation he proposes to
make to the Order of the Commission at first instance, in Ap-
peal No 420 of 1995.

THE PRESIDENT: For those reasons, appeal No 420 of
1995 is upheld and the order of the Commission at first in-
stance varied, and appeal No 448 of 1995 is upheld and the
decision of the Commission at first instance quashed.

Appearances:Mr M J Lourey, as agent, on behalf of Ruth
Lawson, Joseph Surace and Dean Hall.

Mr J N Uphill, as agent, on behalf of Joyce Australia Pty
Ltd.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ruth Lawson, Joseph Surace and Dean Hall

(Appellants)

and

Joyce Australia Pty Ltd

(Respondent)

No 420 of 1995.

and

Joyce Australia Pty Ltd

(Appellant)

and

Ruth Lawson, Joseph Surace and Dean Hall.

No 448 of 1995.
BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P.J. SHARKEY.
CHIEF COMMISSIONER W.S. COLEMAN.

COMMISSIONER R.H. GIFFORD.
18 December 1995.

Order.
THESE matters having come on for hearing before the Full
Bench on the 2nd and 3rd days of November 1995, and hav-
ing heard Mr M J Lourey, as agent, on behalf of the
abovenamed Ruth Lawson, Joseph Surace and Dean Hall, and
Mr J N Uphill, as agent, on behalf of the abovenamed Joyce
Australia Pty Ltd, and the Full Bench having reserved its de-
cision on these matters, and reasons for decision being deliv-
ered on the 18th day of December 1995 wherein it was found
that the appeals should be upheld, it is this day, the 18th day
of December 1995, ordered as follows�

(1) THAT appeal No 420 of 1995 be and is hereby up-
held, and the decision of the Commission in appli-
cations Nos 593, 601 and 610 of 1994 made on the
23rd day of March 1995 be and are hereby varied in
that the respondent herein do pay to Ruth Lawson
the amount of $5374.80, to Joseph Surace the amount
of $6692.40 and to Dean Hall the amount of
$3426.50 within seven days of the 18th day of De-
cember 1995.

(2) THAT appeal No 448 of 1995 be and is hereby up-
held, and order (2) of the decision of the Commis-
sion made on the 23rd day of March 1995 in
application No 593 of 1994 be and is hereby quashed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S] President.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2 776 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
State School Teachers� Union of WA (Inc)

(Appellant)
and

The Honourable Minister for Education
(Respondent).

Nos 587 and 723 of 1995.

BEFORE THE FULL BENCH.
13 December 1995.

HIS HONOUR THE PRESIDENT P J SHARKEY.
COMMISSIONER R N GEORGE.

COMMISSIONER P E SCOTT.

Reasons for Decision.
THE PRESIDENT: These were two appeals against the
decision of the Commission at first instance, constituted by a
single Commissioner, made on 26 May 1995 and 6 June 1995
respectively. Each decision was a �finding� as that is defined
in s.7 of the Industrial Relations Act 1979 (as amended)
(hereinafter referred to as �the Act�), since the decisions did
not finally determine or dispose of the matters to which the
proceedings related.

Appeal No 587 of 1995 is an appeal brought against orders
(a) and (b) of the decision of the Commission made on 26
May 1995 in matter No C 149 of 1995. Although it is somewhat
lengthy, I reproduce it hereunder because its terms were
canvassed in some detail by the parties to this appeal (see
pages 7-10 of the appeal book (hereinafter referred to as �AB�),
No 587 of 1995)�

�WHEREAS pursuant to Section 44 of the Act an in-
dustrial dispute was referred to the Commission; and

WHEREAS on the 24th and 26th days of May, 1995
conferences were held by the Commission pursuant to
Section 44 of the Act; and

WHEREAS the Commission heard the parties in full
as to the industrial matters in dispute between them; and

WHEREAS it was demonstrated that industrial action
in the form of bans upon the performance of duties out-
side classroom hours, such duties being directly associ-
ated with the list of activities set out hereunder, which
were, prior to the imposition of the bans, performed by
teachers members of or eligible to be members of the
respondent union: School Camps and Excursions; School
Sports Activities�Carnivals, In-Term Swimming Les-
sons, Training, Country Week; Out-of-School Meetings�
Parent Nights, School Decision Making Groups, P & C
Meetings, Extended Staff Meetings, Finance Committee,
Student Committee Meeting, Student Council Activities;
School Socials/Balls/Dances; School Graduations; Syl-
labus-Linked Field Trips; Syllabus-Linked Committees;
Cultural Activities�Music Practice (before/after school),
LOTE classes (after school), Drama/Dance practice (af-
ter school), Book Club, Theatre Sports, Writing Work-
shops, Performing Arts Festival, Education Week,
Business Ed Week, Rock Eisteddfod, Recycling Program,
Arts Festival; Concerts/Musicals/Drama; Professional
Development, �Pathways Now� Conference, Stepping
Out, Oral Language Experience Day; School Fund Rais-
ing; Bus Supervision; Detention; Teacher/Parent Contact;
Work Experience Co-ordination, Planning for Work Ex-
perience; Special Interest Clubs, Tutoring; Academic
Competitions, Debating Competition, Maths Week, Share
Market Game, Solar Challenge Competition, Coca Cola
Competition, Panasonic Video Competition; Driver Train-
ing; School Decision Making Groups; Counselling Stu-
dents; Room Maintenance; Stock Duties; Work on Interim
reports; Parent Barbeque; Curriculum Development for
Post-Compulsory courses; Computer Repairs and Main-
tenance; Library closed before school; Assemblies; School
Magazine; Examiners Meetings; and

WHEREAS, it is now accepted by the Commission that
the non performance of the duties, associated with the

above setout activities, has a deleterious effect upon the
education and development of school children who ordi-
narily take part in some of the above described activities;
and

WHEREAS in the opinion of the Commission it is not
in the public interest generally nor in the interests of the
school children and their parents directly affected by the
work bans presently in operation that those bans should
continue; and

WHEREAS the respondent union has advised the ap-
plicant that the following motions have been passed by
its Emergency Committee: �That if the Government does
not adequately address the SSTU Quality of Education
Campaign demand for appropriate funding in the State
Budget, there will be rolling stopwork meetings, district-
by-district, with teachers (School and TAFE) in each dis-
trict stopping work for two hours a month and that this
will be ongoing month-by-month, or as determined by
Executive, up to the next State election if necessary. That
the Secondary Education Authority (SEA) be advised that
if the Government does not adequately address the SSTU
log of claims in the State Budget, it is likely that teachers
will decide not to co-operate with the SEA and that the
SEA needs to prepare appropriate, contingency plans; and

WHEREAS the respondent union has advised the ap-
plicant that its so called �Directive One� to its members
which bans the performance of duties as above described,
is to remain in force; and

WHEREAS in the opinion of the Commission it is now
necessary to prevent the further deterioration of indus-
trial relations between the parties;

The Commission hereby orders:
(a) That the SSTU through its executive no later

than Tuesday 30th May, 1995 cancel the di-
rective to its members to ban the performance
of duties associated with the above listed
school activities.

(b) THAT the SSTU shall cancel its proposed
stoppage of work by its members on 31st May,
1995.

(c) THE applicant and respondent shall com-
mence negotiations on all aspects of their re-
spective claims for an enterprise bargaining
agreement, such negotiations to commence not
later than Friday, 2nd June, 1995 and to con-
tinue as necessary until either full agreement
is reached between the parties or any matters
that remain in dispute at the conclusion of the
negotiations are arbitrated by the Commission.

(d) THE applicant shall upon commencement of
the negotiations described in paragraph (c)
above, and in accordance with the schedule
of matters which the parties have informed the
Commission they have agreed upon and which
have resulted in a significant increase in the
level of duties and responsibilities of teach-
ers, increase salaries for all teachers in its
employment by two and one half percent
(2½%) on an interim basis and such interim
increase shall be absorbed into the salary rates
finally agreed upon or arbitrated by the Com-
mission.

(e) EITHER party may apply to the Commission
on the giving of twenty four (24) hours notice
to the other to vary or set aside the terms of
this Order.

(f) THE Commission may of its own motion af-
ter giving twenty four (24) hours notice to the
parties and having heard them vary or cancel
the terms of this Order.

(g) THIS Order shall commence to operate ac-
cording to its terms on and from the 26th day
of May, 1995 and shall subject to the provi-
sions, of this Order remain in operation until
conciliation or arbitration has finally resolved
all industrial matters presently in dispute be-
tween the parties.�
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Appeal No 723 of 1995 is an appeal brought against
order (a) of the decision of the Commission made on 6
June 1995 in the same matter. The order provides as fol-
lows (see pages 7-8 (AB), No 723 of 1995)�

�(a) That the SSTU no later than Tuesday, 13th
June, 1995, suspend or cancel the Directive
One to its members and shall not implement
further industrial action whilst negotiations
continue as per paragraph (c) below.

(b) The applicant shall not, except for School Prin-
ciples, Deputy Principles, Heads of Depart-
ment and Programme Co-ordinators, further
promote or offer workplace agreements to
teachers, eligible for membership of the re-
spondent whilst the negotiations as per para-
graph (c) below proceed.

(c) The applicant and respondent shall commence
negotiations on all aspects of their respective
claims for an enterprise bargaining agreement,
such negotiations to commence not later than
Wednesday, 14th June, 1995 and to continue
as necessary until either full agreement is
reached between the parties or any matters that
remain in dispute at the conclusion of the ne-
gotiations maybe dealt with by arbitration.

(d) The negotiations referred to in paragraph (c)
above, shall include the issue of what duties,
if any, form part of the contract of employ-
ment of teachers in State schools.

(e) The applicant shall upon commencement of
the negotiations described in paragraph (c)
above, increase salaries for all teachers in its
employment by two and one half percent
(2½%) on an interim basis and such interim
increase shall be absorbed into the salary rates
finally agreed upon or maybe determined by
arbitration.

(f) Either party may apply to the Commission on
the giving of twenty four (24) hours notice to
the other to vary or set aside the terms of this
Order.

(g) The Commission may of its own motion after
giving twenty four (24) hours notice to the
parties and having heard them vary or cancel
the terms of this Order.

(h) This Order shall commence to operate accord-
ing to its terms on and from the 2nd day of
June, 1995 and shall, subject to the provisions
of this Order, remain in operation until con-
ciliation or arbitration has finally resolved all
industrial matters presently in dispute between
the parties.�

The grounds of appeal in each case are almost identi-
cal. I reproduce hereunder, for convenience, the grounds
of appeal in appeal No 587 of 1995 (see pages 2-3 (AB),
No 587 of 1995)�

�1. The learned Senior Commissioner acted in
excess of jurisdiction in making orders relat-
ing to the performance of duties by school
teachers outside classroom hours, such duties
not forming part of the contract of employ-
ment of school teachers and not being an �in-
dustrial matter� within the meaning of Section
7 of the Industrial Relations Act, 1979 (WA).

2. The learned Senior Commissioner acted in
excess of jurisdiction, erred in law, and de-
nied the appellant procedural fairness in mak-
ing orders without receiving evidence and
submissions thereon relating to those orders.

3. The learned Senior Commissioner erred in law
in exercising his discretion under the Indus-
trial Relations Act, 1979 (WA) to make or-
ders in relation to and concerning the
employment of State school teachers when

such orders should not have been made given
that:

(a) there was no evidence or no sufficient
evidence to establish that school teach-
ers have any duties associated with the
list of activities listed by the learned
Senior Commissioner;

(b) there was no evidence or no sufficient
evidence as to harmful or deleterious
effects of the non performance of vol-
untary work, described by the learned
Senior Commissioner as to duties as-
sociated with the activities listed by the
learned Senior Commissioner.

4. The learned Senior Commissioner erred in law
in exercising his discretion under the Indus-
trial Relations Act, 1979 (WA) to make or-
ders in relation to and concerning the
employment of State school teachers when
such orders should not have been made given
that they:

(a) concern matters currently before, and
will adversely impact upon proceed-
ings currently under way in, the Aus-
tralian Industrial Relations
Commission;

(b) will conflict with the rights of mem-
bers of the State School Teachers� Un-
ion of WA (Inc) who are members of
the Australian Education Union to un-
dertake protected industrial action in
pursuance of negotiating an agreement
with the Honourable Minister for Edu-
cation of Western Australia concern-
ing terms and conditions of
employment of State school teachers
under Part VIB of the Industrial Rela-
tions Act, 1988 (Cth).

5. In making orders (a) and (b) the learned Sen-
ior Commissioner acted in excess of jurisdic-
tion and erred in law by making final orders
which were not available to him under Sec-
tion 44(6) of the Act. In particular contrary to
Section 44(6)(6b)(i) of the Act, the orders were
made in final form and not on an interim basis
until conciliation or arbitration had resolved
the matter.

The Appellant seeks orders that the Appeal be upheld
and that orders (a) and (b) made by the learned Senior
Commissioner be quashed.

To the extent that orders (a) and (b) are not final orders
the Appellant says the matter is of such importance that,
in the public interest, an Appeal should lie on the follow-
ing grounds�

(a) The Appeal raises questions as to the circum-
stances in which the Commission may make
an order requiring the cessation of industrial
action which is of profound significance to
the work of the Commission and of such im-
portance that in the public interest an Appeal
should lie.

(b) The Appeal raises questions as to whether so
called bans on voluntary work amounts to �in-
dustrial action� or where such voluntary work
does not form part of the Contract of Employ-
ment whether it is an industrial matter and
whether even if an industrial matter it should
as a matter of discretion be the subject of or-
ders of the Commission.�

BACKGROUND
The appellant, the State School Teachers� Union of WA (Inc),

is an organisation of employees registered under the Act. It
had, prior to the proceedings before the Commission at first
instance, issued to its members a document called �Directive
1�, in which document the appellant organisation banned any
activity that would occur before normal school/college start
time, after normal school/college finish time, during DOTT
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time, or during lunch time. These activities are listed in detail
(see page 39 (AB), No 587 of 1995), but include, by way of
example, camps, concerts, school dances and fundraising
activities, amongst others. In effect, by the ban, members of
the union, by Directive 1, which took effect from 1 January
1995, were forbidden to do work which was not directed to
teaching and to the learning activities of their students. That
included, particularly, what was described as �voluntary
activity� during lunch time and outside school hours.

The respondent (applicant at first instance) made application
No C 149 of 1995 pursuant to s.44 of the Act on 24 May 1995
complaining that the appellant organisation had directed its
members to institute work bans in support of a salary claim in
January 1995, and alleging that evidence previously presented
to the Commission demonstrated that these work bans were
having a significant effect on schools and students. In addition,
the respondent complained at first instance that there was a
stop work meeting which the appellant organisation proposed
to hold.

The respondent sought the following orders (see page 6 (AB),
No 587 of 1995)�

�1. That until further Order the SSTUWA, through its
executive, no later than 27 May 1995 withdraw the
direction to its members to continue industrial ac-
tion and to direct its members to cease industrial
action and not to take further industrial action, but
without limiting the generality of the foregoing, forth-
with take all such steps as may be necessary to can-
cel its endorsement of the planned industrial action
to commence on Wednesday, 31 May 1995.

2. The SSTUWA and its officials, employees and mem-
bers are to cease any industrial action no later than
30 May 1995 and are not to engage in any further
industrial action in respect of the claims.

3. The parties are to fully and thoroughly confer here-
after with a view to reaching a settlement of the dis-
pute consistent with the State Wage Fixing Principles,
and are to report back to the Commission at the end
of each fortnight until a settlement is reached.

4. Liberty is reserved to either party to apply on the
giving of 24 hours notice to make application to vary
or set aside the terms of this Order.�

The application was served on the appellant organisation
on 24 May 1995 and a conciliation conference took place
before Halliwell SC on 24 May 1995. It was not in dispute
before us that during that conference the advocate for the
appellant organisation had sought and obtained the Senior
Commissioner�s assurance that, before any orders were issued,
the parties would be given the opportunity to adduce formal
evidence and to make submissions on the question of
jurisdiction.

The evidence of Mr Peter Anthony Malone was received by
us without objection in a statutory declaration. The facts set
out therein were not admitted but were not disputed.

The Commission at first instance had responded that
normally orders would issue from a conciliation conference
only if the parties were in substantial agreement with them
and where jurisdiction was not in question. The respondent
was arguing that jurisdiction did not exist.

By letter dated 24 May 1995 Messrs Dwyer Durack,
solicitors, sought to formally intervene in the proceedings on
behalf of the Australian Education Union (a federally registered
organisation covering school teachers).

On 24 May 1995, the conference concluded with the Senior
Commissioner stating he had been unable to assist the parties
in reaching agreement. He, however, suggested that they
consider his proposition that Directive 1 be lifted, the stop
work meeting be cancelled, and in return an interim wage
increase of an unspecified amount be granted.

The conference reconvened on 26 May 1995 when two
statements were made by the parties� advocates.

The conferences, apart from the statements, consisted merely
of assertions and counter-assertions on behalf of the parties.
Again, inter alia, the question of jurisdiction was raised. After
the statements were made, Halliwell SC handed to those present
a copy of fully prepared Minutes of Proposed Orders. He then

fixed the speaking to the minutes for 11.00 am on the same
day, namely Friday, 26 May 1995.

When the speaking to the minutes occurred on 26 May 1995,
Mr A Drake-Brockman (of Counsel) appeared for a federally
registered organisation of employees, which organisation
sought leave to intervene. The Commission did not give that
leave.

The Senior Commissioner advised the advocates for both
parties that they would have the opportunity to place on the
transcript those reservations which they had as to the
Commission�s jurisdiction.

Mr Adams indicated, for the applicant, that the respondent
organisation did not take strong exception to the submission
that there were some jurisdictional difficulties with the orders
proposed (see page 16 (AB), No 587 of 1995).

Mr Malone, for the then respondent organisation, submitted
that there were at least two areas which put in doubt the
jurisdiction of the Commission. Firstly, it was submitted that
Directive 1 related to voluntary activities of teachers, and even
though there had been no opportunity to formally put evidence,
the Directive did not deal with activities or duties which were
industrial matters for the purposes of the Commission. Hence,
Mr Malone submitted that the orders sought were outside the
Commission�s jurisdiction. However, he submitted that there
was a �considerable� issue which required considerable
evidence by both parties. The orders put in jeopardy, so it was
submitted, the ability of the parties to deal with the matter and
adduce evidence. Mr Malone also submitted that the question
of voluntary activities of teachers in this State was one which
the parties themselves should never have reached agreement
on and never formally sought to include in any contract of
employment (see page 19 (AB), No 587 of 1995). The order
was nonetheless made without further hearing.

There was at no time any formal determination under s.24
of the Act by the Commission that it had jurisdiction to hear
and determine the matters before it. Indeed, there is no express
finding to that effect, formal or not.

On 1 June 1995, the respondent sought to vary the order of
26 May 1995. That application was adjourned to 2 June 1995
at 9.00 am.

Mr Malone, on 2 June 1995, denied that there was �power
for� the Commission to involve itself in the substance of
Directive 1, and he sought to preserve the right to give evidence
on it at a future time (see page 37 (AB), No 723 of 1995).
That was said in relation to order (a).

Evidence was adduced from the appellant organisation�s
secretary, Mr Peter Quinn, but not in relation to matters of
jurisdiction, on that day. In fact, at no time was evidence
adduced on matters of jurisdiction.

On 6 June 1995, the Commission at first instance issued an
order which purported to vary the order of 26 May 1995 and
which contained a varied order (a). The order was further varied
on 9 June 1995.

On 20 June 1995, by order (see page 41 (AB), No 587 of
1995), the Commission ordered, formal parts omitted, as
follows�

�THAT the Order issued in matter No. C 149 of 1995
on 26th May, 1995 as varied on the 6th and 9th days of
June, 1995 be and is cancelled on this day the 20th June,
1995.�

Counsel for both parties expressly informed us that they did
not regard the operation of the order as having effect beyond
that date ((ie) the cancellation did not take effect before 20
June 1995).

SUBMISSIONS, ISSUES AND CONCLUSIONS
S.49(2a) OF THE ACT
That section provides that an appeal does not lie under s.49

(this was a s.49 appeal) from a finding unless, in the opinion
of the Full Bench, the matter is of such importance that in the
public interest an appeal should lie. The appellant must
establish that the appeal should lie.

The appellant organisation�s case was that the orders were
in force from 26 May 1995 to 20 June 1995 when they were
cancelled on the application of the respondent. During this
period the appellant organisation received notice from the
Registrar inquiring into an allegation that the appellant
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organisation had breached the orders. As a result, the appellant
organisation is in jeopardy of being brought before the Full
Bench for breach of an order and dealt with in accordance
with s.84A(5) of the Act, or pursuant to s.73 of the Act. Next,
it was submitted that if the appeals were successful then the
appellant organisation would not be placed in this jeopardy
because if the Commission exercised its power and quashed
the decision appealed against then the orders would be void
ab initio. As a result, proceedings based on s.84A would not
be competent and proceedings seeking a deregistration under
s.73 would be less likely to succeed.

Further, it was submitted questions were raised as to what
extent parties in conferences should have the opportunity to
adduce evidence and make submissions prior to an order being
made. That was also an issue of such importance that, in the
public interest, an appeal should lie.

The question which it was said satisfied the requirements of
s.49(2a) of the Act was whether the so-called work bans
amounted to industrial action, or whether such voluntary work,
when it did not form part of the contract of employment, could
be said to be an industrial matter.

There was also a submission that the appeal raised questions
as to what, if any, orders are available to the Commission under
s.44(6)(ba) of the Act in the context of enterprise bargaining.

The question of sufficient public importance cannot be
decided on case law in these matters. Each case will be a
question of impression and judgment whether the appeal has
the required degree of importance. It is, indeed, impossible to
express any general standard or degree of importance which
would satisfy the test of importance under the section (see
RRIA v AMWSU and Others 69 WAIG 1873 at 1879 (FB)).

This case involved challenges to an order because the order
was presently being used as a basis for action under the award,
which, if carried through, might result in the appellant
organisation having a penalty imposed on it or being
deregistered. It is quite true that if the appellant organisation
were successful and the orders were quashed, becoming void
ab initio, the s.84A proceedings would not be competent and
s.73 proceedings, at least insofar as they might be based on
non-compliance with the order, would be less likely to succeed,
as was submitted.

The appeals raise these questions. Was the order void as
being contrary to procedural fairness, without natural justice
being afforded? Was the order made without jurisdiction in
that the matter before the Commission was not an industrial
matter? The question is therefore whether an order which might
cause jeopardy to a party, as is plainly the case here, should be
allowed to stand if it were made in error. That is a matter of
very substantial importance. In any event, an appeal which
raises questions as to whether an order was made in a
procedurally fair manner and within jurisdiction will more
often than not be a matter of such importance that in the public
interest an appeal should lie.

As to how procedural fairness is to be applied to s.44
conferences, another question raised, that is also of importance
such as to satisfy the test in s.49(2a) of the Act in this case.

For all of those reasons, I was satisfied that the appeals are
of such importance than in the public interest an appeal should
lie.

JURISDICTION AND S.24 OF THE ACT
The appellant organisation, as was submitted, raised its

objection to the jurisdiction at the commencement of or during
a s.44 conference on 24 May 1995 and expanded those
objections at the conference on 26 May 1995. Once a question
of jurisdiction is raised, the Commission is bound to determine
the question under s.24 of the Act before exercising the power
to resolve it. This requires the Commission to identify what it
is within the description of work, privileges, rights or duties
of the employer or employee or employers and employees that
are said to be affected by or related to the claimed industrial
matter. If that cannot be identified, then the issue does not
concern an industrial matter (see Minister for Police and
Commissioner of Police v WA Police Union of Workers 75
WAIG 1504 at 1508 per Franklyn J (IAC)).

The Act makes specific provisions by s.24(1) giving to the
Commission jurisdiction to determine in any proceedings
before it whether any matter to which those proceedings relate

is an industrial matter. A finding by the Commission on that
question, subject to s.49 and s.90 of the Act, is final and
conclusive with respect to those proceedings. In order to
determine a question of jurisdiction, the Commission has the
powers contained in s.27(1) of the Act.

As Rowland J said in Springdale Comfort Pty Ltd t/a Dalfield
Homes v BTA 67 WAIG 325 at 330 (IAC)�

�Once a question of jurisdiction is raised, the Commis-
sion must determine that question under section 24 be-
fore exercising power to resolve the dispute before it under
section 44.�

Brinsden J in the same case at page 327 said�
�I am satisfied that section 44 presupposes that what is

the subject of the compulsory conference is an industrial
matter or something relating to an industrial matter. Where
a compulsory conference has been called, as in this case,
and the point is taken by one of the parties that there is no
industrial matter about which the conference can proceed
to consider, the Commissioner must immediately enquire
into and determine whether he has jurisdiction, for only
if he concludes that the matter before him involves an
industrial matter should (he) continue to proceed with
the compulsory conference.�

(See also per Kennedy J at page 329).
That accords with other authority (see per O�Dea P in

Springdale Comfort Pty Ltd v BTA and Others 67 WAIG 466
at 467 (FB) citing R v Bolton (1835-1842) All ER Rep 71).

It therefore is quite plain, on those authorities, that once a
question of jurisdiction is raised the Commission must
determine it before exercising any powers to resolve a dispute.

In this case, at the very first conference on 24 May 1994,
held pursuant to s.44 of the Act, it was not disputed that the
parties sought and obtained the Senior Commissioner�s
assurance that before any orders were issued the parties would
be given the opportunity to adduce formal evidence and to
make submissions on the question of jurisdiction. In fact,
however, the Commission issued Minutes of Proposed Orders
without hearing any submissions as to jurisdiction, and
certainly without determining whether it had jurisdiction or
not. The Commission made a decision ((ie) by issuing orders)
under s.44 of the Act which was committed to Minutes in
accordance with s.35 of the Act without hearing and
determining the question of jurisdiction first, as Springdale
Comfort Pty Ltd t/a Dalfield Homes v BTA (op cit) (IAC)
required it to do.

Before any order was issued, but after the Minutes issued,
the applicant made submissions as to lack of jurisdiction and
foreshadowed the calling of evidence. The Commission heard
no evidence. The applicant did not call evidence, and there
was no overt concession as to jurisdiction. In any event,
jurisdiction cannot be conferred by waiver. There was no
hearing and determination of the question with or without
evidence. There is no record, nor was it suggested to the Full
Bench that the Commission determined that it had jurisdiction
or that it did not.

Indeed, the Commission, as I have related above, made three
other orders, including the final order, cancelling the original
order of 26 May 1995, as varied, without determining the
question of jurisdiction, formally or informally. Indeed, the
Commission heard no evidence in relation to the same. Insofar
as the record reveals, the Commission failed to decide that the
matter was an industrial matter or was not, did not deliberate
concerning this question, and failed to discharge its duty. That
duty was to determine whether the Commission had
jurisdiction to deal with the matter before it (see Springdale
Comfort Pty Ltd t/a Dalfield Homes v BTA (op cit) (IAC)).
That duty was to be discharged before the conference was
embarked upon or continued, and certainly before any
purported orders issued pursuant to any invalidly assumed
jurisdiction under s.44 of the Act. However, the Commission
went on to make such orders without any hearing or
determination as to jurisdiction.

The mere making of orders as if the Commission had
jurisdiction could not be read to be a finding of jurisdiction.

The Commission has jurisdiction under s.24 of the Act to
determine in any proceedings before it whether any matter
before it is an industrial matter. Since the Commission has no
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jurisdiction under s.7(1) of the Act (the definition of �industrial
matter�) and s.23 of the Act, unless the matter is an �industrial
matter� as defined, that determination is a determination of
jurisdiction, or of no jurisdiction, as the case may be. That is
an important finding because it is final and conclusive and
enables the Commission to determine the proceedings without
an appeal lying as to jurisdiction until the proceedings have
concluded or the Commission has given leave to appeal. Not
only has it that jurisdiction, but it is required on the authority
of Springdale Comfort Pty Ltd t/a Dalfield Homes v BTA (op
cit) (IAC) to exercise it immediately the question is raised.
Once the Commission exercises its jurisdiction to determine
jurisdiction and finds that it has jurisdiction, the matter being
an industrial matter (or even if it finds no jurisdiction), then it
is required to express that finding in the form of an award,
order or declaration prescribed by s.34(1) of the Act and deal
with it in terms of s.35 of the Act. (Neither section was
complied with here so that there was no evidence of any
statutorily valid finding as to jurisdiction in that sense. There
was no express or implied informal finding, although such a
view is not essential to a finding that the Commission acted
ultra vires and without statutory validity). This demonstrates
that the Commission acts (and acted) ultra vires until it
determines jurisdiction as Springdale Comfort Pty Ltd t/a
Dalfield Homes v BTA (op cit) (IAC) and s.24 of the Act
require. Any orders made in the absence of such a finding are
made ultra vires and/or without statutory validity.

In short, the Commission did not decide that it had
jurisdiction before it made any order. More importantly, the
Commission failed to determine the question as required under
s.24 of the Act once the question of jurisdiction was raised
which it was (see Springdale Comfort Pty Ltd t/a Dalfield
Homes v BTA (op cit) (IAC)). It follows that all that occurred
was done ultra vires and/or without statutory validity so that
the question of whether there was natural justice afforded,
etc, is not relevant. The Commission erred in law in issuing
the orders which it did, since the orders were made ultra vires
and/or were made without statutory validity. Having so
decided, it is unnecessary to decide the other grounds of appeal.

I am satisfied, therefore, that the Commission erred in law,
that the appeals should be upheld, and that orders (a) and (b)
of the decision of the Commission made on 26 May 1995 and
order (a) of the decision of the Commission made on 6 June
1995 should be quashed.

GEORGE C: I have had the opportunity of reading the
reasons for decision of His Honour the President in draft form
and agree with his conclusion that the matter is of such
importance that, in the public interest, an appeal should lie.

These appeals essentially raise four questions. The first is
whether the learned Senior Commissioner acted in excess of
jurisdiction in making Orders (a) and (b) in that they were
said to not relate to industrial matters and because there was
no evidence or sufficient evidence to establish that school
teachers have any duties associated with the list of activities
listed by the learned Senior Commissioner (Appeal Grounds
1 and 3). The second is whether the Appellant was denied
procedural fairness (Appeal Ground 2). The third is whether
the learned Senior Commissioner erred in law in exercising
his discretion to make the Orders he did in that they were said
to concern matters before the Australian Industrial Commission
and conflicted with the rights under part VIB of the Industrial
Relation Act 1988 (C�wealth) of members of the State School
Teachers Union of WA (Inc) who are also members of the
Australian Educational Union (Appeal Ground 4). The fourth
is whether Orders (a) and (b) were in the nature of final Orders
(Appeal Ground 5). Both Appeals raise essentially the same
issues and it was agreed that they ought be dealt with together.

The background to this matter is set out in detail by His
Honour the President and may be briefly summarised as
follows.

The learned Senior Commissioner at first instance had before
him an Application pursuant to Section 44 of the Industrial
Relations Act 1979 (the Act) for orders in relation to alleged
bans instituted by the State School Teachers Union of WA
(Inc) in support of a salary claim. A conference concerning
that Application was convened on 24 May 1995. The evidence
before the Full Bench as to what occurred in the course of
conference proceedings and subsequently is contained in what
is headed as an �Affidavit� declared by Mr P. Malone on 30

May 1995, transcript of proceedings on 26 May 1995 relating
to the speaking to the minutes of the order subject to appeal
No. 587 of 1995, Transcript of proceedings convened on 1
June 1995 to consider an application by the Respondent in
these proceedings to vary the terms of the Order the subject of
Appeal No. 587 of 1995 and the recitals to Order No. C 149
of 1995 issued on 28 May 1995. While the �Affidavit� was
included in the record of proceedings without objection, its
contents were neither admitted or denied by the Respondent.

From the material before the Full Bench it would seem that
at the conference before the learned Senior Commissioner on
24 May 1995 Mr Malone sought an assurance that prior to
any Order being issued the parties be given the opportunity to
put formal evidence and submissions. According to Mr Malone
he understood the response to be that normally an Order would
issue from a conciliation conference only if the parties were
in substantial agreement and where jurisdiction was not in
question and given that the union in particular was arguing
that jurisdiction did not exist, then no such Order would issue
without the parties being formally heard.

In the course of the conference the learned Senior
Commissioner heard an application on behalf of the Australian
Education Union seeking intervention in order to make
submissions that Application C 149 of 1995 should not proceed
as the matters to which it referred were properly before the
Australian Industrial Relations Commission. Having heard the
application, including brief clarification of the jurisdictional
point sought to be pursued, the learned Senior Commissioner
allowed the representative of the Australian Education Union
observer status only.

At the conclusion of the conference on 24 May 1995 the
learned Senior Commissioner put a proposition to the parties
that the union lift what is referred to as its Direction 1 (see
Appeal Book 587 of 1995 pp 39/40) and cancel its proposed
stop work meeting in return for an interim wage increase.
Direction 1 relates to a number of the issues identified in the
fourth recital of Order No. C 149 of 1995 dated 26 May 1995
and now the subject of Appeal 587 of 1995.

The conference was reconvened at 9.30am on 26 May 1995,
at which time the matters in dispute were unable to be resolved
in terms of the 24 May 1995 proposal or otherwise. The parties
were then provided with already prepared �Minutes of
Proposed Order� and advised that a Speaking to those Minutes
would take place at 11.00am that same morning. At points 8
and 9 of his �Affidavit� Mr Malone declared that.

�(8) Throughout the two short conciliation proceedings
Senior Commissioner Halliwell heard nothing more
than assertions and counter-assertions by the par-
ties, with little if any agreement reached.

 (9) At no point throughout the swift conduct of C No.
149 of 1995 were the parties afforded the opportu-
nity to submit proper evidence to prove their asser-
tions, despite the general expectation that this would
happen and the specific undertaking given by Sen-
ior Commissioner Halliwell to the Union that this
would occur prior to any orders being issued.�

At the speaking to the Minutes of the proposed Order the
learned Senior Commission permitted the union to record
briefly its jurisdictional concerns as well as address the terms
of the Order itself. In the course of those submissions it was
recorded that the union had been given no opportunity to call
formal evidence on the question of jurisdiction and that
considerable evidence was required. It was not asserted that
there had been no opportunity to raise and make submissions
on the question of jurisdiction. In fact in the third recital to
the Order dated 26 May 1995 the learned Senior Commissioner
records as follows.

�Whereas the Commission heard the parties in full as
to the industrial matters in dispute between them.�
[Appeal Book 587 of 1995 p7]

Mr Hodge, in his submissions on behalf of the Appellant,
drew the attention of the Full Bench to page 8 of the transcript
of the speaking to the Minutes of the Order dated 26 May
1995 where the learned Senior Commissioner said in response
to submissions from Mr Malone�

�I understand that, Mr Malone. Mr Malone, I am some-
what puzzled. The first part of your submission as to
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jurisdiction seems to have inherent in it that the commis-
sion either in the recitals in the minutes of proposed or-
der and/or in the actual order itself has made a finding
that the outside classroom hours duties were part and
parcel of the contract of employment of teachers.

If you read the words of both the recital and the order
that simply isn�t the case. I don�t wish to take it any fur-
ther than that now but, for example, in paragraph 4 it
simply says:

Whereas it was demonstrated that industrial action
in the form of bans upon.....list of activities set out
hereunder�

and then in the actual minutes of the proposed order the
order is directed to the State School Teachers Union of
WA Inc to take the action that is there set out.

As I said, I just find it odd that you would have, at this
point in time in any event, reached the conclusion that
the order purports to find that the outside classroom hours
duties undertaken by teachers are found by the commis-
sion at this point in time to be part and parcel of their
contract of employment. Because if that is your view it
isn�t the case.�
[Appeal Book p.19]

In Mr Hodge�s submission the point that the union wished
to argue before the Commission at first instance was that the
matters the subject of Directive 1 did not form part of the
contract of employment and that what had to be determined
was firstly that question and secondly, if not, whether they
could properly be classified as matters affecting or relating to
the work privileges, rights or duties of the employers or the
employees. According to Mr Hodge this was not done and led
the Commission into error in the manner described in Appeal
Grounds 1, 2 and 3.

The Industrial Appeal Court in Springdale Comfort Pty Ltd
trading as Dalfield Homes and Building Trades Association
of Unions of Western Australia (Association of Workers),
makes it clear that when in proceedings under Section 44 of
the Act a point is taken as to whether the matter before the
Commission involves an industrial matter, the Commission
must immediately enquire into and determine the matter before
proceeding. In the leading judgement in that appeal Brinsden
J. said

�Where a compulsory conference has been called, as in
this case, and the point is taken by one of the parties that
there is no industrial matter about which the conference
can proceed to consider, the Commissioner must imme-
diately enquire into and determine whether he has juris-
diction, for only if he concludes that the matter before
him involves an industrial matter should continue to pro-
ceed with the compulsory conference.

The Act makes specific provisions by section 24(1)
giving to the Commission jurisdiction to determine in
any proceedings before it whether any matter to which
those proceedings relate is an industrial matter and a find-
ing by the Commission on that question subject to sec-
tions 49 and 90, is final and conclusive with respect to
those proceedings. Section 49 deals with appeals to the
Full Bench and section 90 appeals to this Court. It is prop-
erly conceded by the appellant that in order to determine
a question of jurisdiction the Commission has the pow-
ers contained in section 27(1). The application for the
compulsory conference in my view is a proceeding and
in that proceeding the Commission has jurisdiction to
determine whether any matter to which the proceeding
relates in an industrial matter.
[67 WAIG 325 at 327]

That view was supported by Kennedy J. and Rowland J. in
their separate judgements. (See 67 WAIG 325 at 329 and 330
respectively).

The requirement for a record and for reasons in relation to
Section 44 proceedings is set out by the Industrial Appeal
Court in Robe River Iron Associates and Amalgamated Metal
Workers and Shipwrights Union of Western Australia and
others in the following observations of Nicholson J.

�-Requirement for a Record
Examination of these provisions leads me to the conclu-
sion that the Commission is not under any obligation at

law to maintain a full record of all that occurs at a confer-
ence held pursuant to section 44. In my view the statu-
tory structure of such conferences is more akin to the
situation in Oldfield (supra) and is to be distinguished
from the position in Magistrates� Courts referred to in
the other cases discussed. Neither the Act nor any other
enactment provides for the keeping of a record by the
Commission although, when kept, its records have the
effect appropriate to a Court of Record. The Commission
is enjoined to act without regard to technicalities or legal
forms. The conference procedure itself is stamped with
the hall-mark of informality in that it is usually held in
private, in that the Commission is at large to do what it
considers right and proper to assist the parties to reach a
settlement, and in that the Commission may make sug-
gestions. The combined effect of a consideration of these
provisions leads me to the conclusion that the factual situ-
ation is more akin to that in Oldfield with the result that
there is no obligation at law to maintain a full record. In
my view the appellant cannot therefore succeed on its
two subsidiary grounds of appeal directed to the absence
of a record. I add that those same provisions indicate to
me that a section 44 conference is not the place for the
taking of evidence so that the absence of a record cannot
obtain the significance which it has in the cases relating
to Magistrates. The whole force of the provisions is to
structure the section 44 conference as a vehicle for infor-
mal exchange and suggestions which may culminate in
directions, orders or declarations based on a free exchange
between the parties.
I also add that in my opinion it would be preferable if the
role of the conference in that respect were made clear by
inclusion of it in the exception to subsection 35(1) and
the role of the appellate court in relation to both section
32 conferences and section 44 conferences were clari-
fied.
-Requirement for Reasons
From a consideration of the same statutory provisions I
have reached the conclusion that the obligation to give
reasons in respect a decision of the Commission cast by
subsection 35(1) is a mandatory obligation applicable to
an order made at a section 44 conference. I confine my
opinion to that point because I am less clear whether sub-
section 35(1) applies to any �suggestions� or �directions�
given pursuant to�subsection 44(6) but it is unneces-
sary to decide that matter. Nor does doubt on that matter
cause me to reach a contrary conclusion in relation to
orders under�subsection 44(6). It is apparent that where
that�subsection was amended by the introduction of
paragraphs (ba) and (bb) to permit orders being made in
the same terms as subsection 32(1)(c) the exception af-
forded to directions, orders or declarations under section
32 in subsection 35(1) was not extended to orders under
subsection 44(6). An order under that subsection is prima
facie a �decision� so that it falls within the description of
the �the decision of the Commission� in subsection 35(1)
and outside the stated exception in that subsection.
In my view, however, the statement made in the Order by
way of preamble satisfied that obligation. I am unable to
see how the statement in the preamble (in which I in-
clude all the words prefaced by the word �whereas� as
well as the words which prefaced the Order and which
begin �now therefore�) can be said to be improper or
inadequate given the statutory nature of a section 44 con-
ference. The duty to give reasons must be construed in
relation to the proceedings to which the reasons relate.
As has been seen, the section 44 conference procedure is
one characterised by great informality. The reasons are
formulated in a setting in which, in my opinion, there is
no obligation to maintain a record and in which the tak-
ing of evidence is either inappropriate or unlikely. In that
context I am unable to conclude that the preamble is in-
adequate as a statement of reasons in discharge of the
obligation pursuant to subsection 35(1).�
[69 WAIG 990 at 998/9]

In the matter now before the Full Bench it is clear that
questions of jurisdiction were posed before the Commission
at first instance, albeit that this would seem to have occurred
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by way of what was described by Mr Malone in his �Affidavit�
as assertion and counter assertion and without the opportunity
being afforded to submit evidence. The Grounds of Appeal
and the submissions on behalf of the Appellant contend that
this is where the learned Senior Commissioner fell into error
and that he should have taken some other course which would
have allowed for formal evidence and submissions to be placed
before the Commission for determination firstly as to which
the matters the subject of Directive 1 did or did not form part
of a teacher�s contract of employment and secondly whether
they could properly be classified as matters affecting or relating
to the work privileges, rights or duties of the employers or the
employees. In my view this misconstrues what is required in
Section 44 proceedings.

It is the case that Section 23(1) of the Act gives the
Commission cognisance of and authority to enquire into and
deal with any industrial matter. What is an �industrial matter�
is defined in Section 7 of the Act to mean �any matter affecting
or relating to the work, privileges, rights or duties of employers
or employees in any industry or of any employer or employee
therein� (Section 7(1) of the Act). Section 24 provides the
Commission with the power to decide whether a matter is an
�industrial matter� and the Industrial Appeal Court has made
it plain that once a question of jurisdiction is raised in Section
44 proceedings the Commission must determine that question
before proceeding. It is trite to say that the manner in which
the Commission exercises its power is conditioned by Section
26 of the Act. This is recognised by the Industrial Appeal
Court in the passage quoted immediately above.

In the proceedings at first instance the learned Senior
Commissioner had before him questions relating to
jurisdiction. He also had before him what are described as
assertions and counter assertions and Directive 1 which lists
the matters which it was claimed by the Respondent union at
first instance did not form part of a teacher�s contract of service
and therefore did not constitute �industrial matters�. He also
had prior knowledge of the issues in dispute through his
participation in Commission in Court Session and other
proceedings relating to the dispute between the parties (See
Appeal Book 587 of 1995 at p.34). In the recitals to Order
No. C 149 of 1995 it is recorded that �the Commission heard
the parties in full as to the industrial matters in dispute between
them;� (Appeal Book 587 of 1995 at p.7) and I can find nothing
in what the learned Senior Commissioner said in proceedings
to suggest that he had not considered and determined that he
had jurisdiction to proceed in the manner he did. While Mr
Hodge drew support in his submissions from the words of the
learned Senior Commissioner quoted above from the speaking
to the Minutes of the 26 May 1995 Order in which he confirms
that he had reached no conclusion about whether duties
undertaken by teachers outside classroom hours formed part
of their contract of employment, this does not in my view
advance the argument for the Appellant. That substantive
matter, as noted by the learned Senior Commissioner, was a
matter for determination elsewhere. It was only necessary in
the Section 44 proceedings for the Commission to determine
that the matters in dispute were �industrial matters� as defined
under Section 7 of the Act. While the Commission at first
instance made no express finding in this regard that fact, in
my view, is not fatal. Clearly the question of jurisdiction was
raised before him and he had available to him material which
permitted proper consideration of the question. In addition he
allowed the parties to record their concerns as to jurisdiction
on transcript in the course of speaking to the minutes of the
proposed Order. The learned Senior Commissioner proceeded
from that point to issue Orders which required certain things
of the parties �until either full agreement is reached between
the parties or any matters that remain in dispute at the
conclusion of the negotiations are arbitrated by the
Commission.� (Appeal Book 587 of 1995 p.9). I am satisfied
that this action, when viewed in conjunction with the recitals
to the Order, indicates that the Commission at first instance,
without formally doing so, had in effect determined that
jurisdiction had been found to exist and there is nothing to
establish that such is not the case. While it might be argued
that the Commission at first instance could have dealt with
matters differently and made explicit findings, what occurred
is not inconsistent, in my view, with the statutory structure of
Section 44 of the Act as explained by the Industrial Appeal

Court in Robe River Iron Associates and Amalgamated Metal
Workers and Shipwrights Union of Western Australia and
others (Supra).

To adopt the course suggested by the Union at first instance
and through this Appeal would in my view require an approach
different from that envisaged under the scheme of the Act and
by the Industrial Appeal Court. It is for the Commission to
decide in Section 44 proceedings the extent of submissions
and evidence necessary to determine questions before it and
the manner in which such submissions and evidence are to be
received. As observed by the Industrial Appeal Court, reasons
in such proceedings are formulated in a setting in which �there
is no obligation to maintain a record and in which the taking
of evidence is either inappropriate or unlikely� (Supra at 998).
It would be untenable if it were otherwise and against the
objects of the Act if the Commission was able to be delayed in
promptly dealing with disputes through Section 44 proceedings
by the need to accommodate demands for time to put formal
submissions and evidence on the substance of the matters
before it while a serious dispute, such as the one before the
Commission at first instance, continued without any capacity
to bring the coercive powers of the Commission to bear through
interim Orders.

Further, it is clear that the matters before the Commission at
first instance were �industrial matters�. They involved existing
bans on certain work in support of a salary claim and a proposed
a stop work meeting. The work bans related to work identified
in the recitals to the Order dated 26 May 1995 and included
work encompassed in the so called Directive 1. Questions were
raised about whether such work formed part of the employees
contract of service. Clearly this concerned the work and duties
of employees and the rights of employers in respect of such
work and duties. These matters fall within the definition of
�industrial matter� under the Act being matters affecting or
relating to the work, privileges, rights or duties of employers
or employees in what is also clearly an �industry�. The
Industrial Appeal Court in the Minister for Police and the
Commissioner of Police v WA Police Union (1995) 75 WAIG
1504, is authority for the proposition that, merely because those
matters do not form part of the contract of employment, it
does not exclude them from being industrial matters. To have
accommodated the Union�s request for an adjournment to put
formal submissions and to call evidence would not have altered
that conclusion and would have been of no consequence.

For these reasons I would dismiss Appeal Grounds 1 and 3.
As to Appeal Ground 2 that �The learned Senior

Commissioner acted in excess of jurisdiction, erred in law,
and denied the appellant procedural fairness in making orders
without receiving evidence and submissions thereon relating
to those orders�, the Full Bench was taken by the Respondent
to the Decision of the High Court in Stead v SGIC (1986) 161
CLR 141 as authority for the proposition that where there has
been a denial of natural justice an Appellant needs to show
that the denial deprived him/her of the possibility of a
successful outcome. If there had been a denial of natural justice
in this instance, which I doubt for reasons set out above relating
to the conduct of Section 44 proceedings, it is plain in my
view that there was no possibility of an outcome other than a
finding that the matters before the Commission concerned
�industrial matters�. Any submissions made or evidence called
for the purpose for establishing that the bans subject of the
dispute before the Commission formed part of the contract of
service for teachers would be of no consequence because the
matters in issue were �industrial matters� as defined.

For these reasons I would dismiss Appeal Ground 2.
As to Appeal Ground 4 it was confirmed by Mr Hodge for

the Appellant that while the substance of that ground was not
addressed in either his substantive submissions or in his written
outline submitted to the Full Bench, it was nevertheless not
abandoned. In Ms Smith�s submission for the Respondent,
this Commission cannot make orders binding upon any person
who is not a party to proceedings and as the Australian
Education Union was not a party to the proceedings of first
instance, it could not be affected by the Order. If that is the
point of Appeal Ground 4, and I am not sure that it is, then I
would agree with Ms Smith that it cannot be sustained. If Ms
Smith has misconstrued the point of Appeal Ground 4 I am
unable to find any other substance to it and would agree that it
is unable to be sustained.
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Appeal Ground 5 asserts that Orders the subject of the
Appeals now before the Full Bench were made ultra vires
Section 44 (6) of the Act because they were made in final
form and not as interim Orders until conciliation or arbitration
had resolved the matter. With respect I am unable to find any
support for that argument. When the Order is read in its entirety
it is my view that it is not finally determinative of the matters
before the Commission at first instance.

In the State School Teachers Union of WA Inc and the Hon
Minister for Education the Full Bench reviewed a number of
authorities on the matter and observed�

�it will be clear from all the authorities set out above that
an order made �until further order� is not a final order,
and is, on its face, within power under Section 44(6) (ba)
and (bb).�
(70 WAIG 21 at 28)

In the matters before the Full Bench, both Orders appealed
against contained a provision in the following terms�

�this order shall commence to operate according to its
terms on and from the 2nd day of June, 1995 and shall,
subject to the provisions of this Order, remain in opera-
tion until conciliation or arbitration has finally resolved
all industrial matters presently in dispute between the
parties.�
(see Appeal Book 587 of 1995 p10 and appeal book 723
of 1995 p 8)

When read in the context of the Orders as a whole it is
apparent that Orders (e) and (f) of the Order dated 26 May
1995 and Orders (f) and (g) of the Order dated 6 June 1995,
which are in identical terms, provide that the Orders may be
varied, set aside or cancelled and further that they are to remain
in operation only until conciliation or arbitration has finally
resolved all the industrial matters in dispute between the
parties. In these circumstances it cannot be said that the Orders
made were in final form and I therefore conclude that Appeal
Ground 5 is not made out.

For all of the reasons set out above I would dismiss both
Appeals.
SCOTT C: I have had the benefit of reading, in draft form, the
Reasons for Decision of His Honour the President, which set
out the orders appealed against and the grounds of appeal in
each matter, and there is no need to repeat them.
The first issue which arises is whether or not there is a matter
appropriate to be the subject of an appeal in the public interest
when the matters appealed against constitute findings not
decisions. This is such a matter as it relates to the Commission�s
powers in attempting to conciliate, and the types of orders
which it may issue whilst exercising powers pursuant to section
44.
It was argued that the appeals are moot on the basis that the
Commission subsequently issued an order cancelling both
orders the subject of the appeals. However, the orders were
cancelled from the date of cancellation and had a life in law
from their date of issuance until that cancellation and therefore
there was an obligation to comply with those orders whilst
they were alive. It may be that there will be action to prosecute
for breach of those orders. It is only the striking down of the
orders by the appeal decisions which can remove that life. On
that basis, there is also a matter of some significance in relation
to compliance with those orders during their life.
On that basis, there is an important issue which should be
tested on appeal notwithstanding that what is appealed against
are findings, not matters finally determining the matter, and
further, although the orders have been cancelled, the matters
are not moot.
The circumstances before the Commission at first instance
included that two conferences were convened upon the
application of the Hon Minister for Education. The application
stated that there were work bans in place in support of a salary
claim. The Commission had before it, in conference, a list of
areas where the Minister was claiming that industrial action
was occurring, and also had a copy of a document headed
Quality of Education Campaign�Directive 1 in which the
appellant�s State Council directed members of the appellant
to do and not do certain things. It was argued by the appellant
that it wished to submit that the Commission had no

jurisdiction to deal with the matter on the basis that the matters
listed were not included in the contract of employment of a
teacher and therefore no industrial matter arose.
During the hearing of the appeals, the appellant sought to
submit into evidence an affidavit by Peter Anthony Malone
that during the conciliation proceedings the Commission
indicated that at the Speaking to the Minutes of the Proposed
Orders, �the parties could utilise that hearing to formally record
any reservation they had with the Proposed Order�.
Ms Smith, for the respondent, says the matters stated in the
affidavit as having been said by the Commission were said in
the absence of the respondent, so were not matters within the
knowledge of the respondent. On this basis, no objection was
taken to the document.
It should be noted that the document does not indicate that the
Commission undertook to hear the parties, in full, in respect
of their arguments as to jurisdiction. It is clear from the
transcript of the Speaking to the Minutes that while an
opportunity was given for the parties to record their concern
regarding jurisdiction, the Commissioner clearly indicated that
it was not his intention to hear and determine the issue of
jurisdiction at that point, and he made no finding as to
jurisdiction.
The appellant says that it was denied natural justice by not
having an opportunity to put its argument regarding jurisdiction
during the hearing of the Speaking to the Minutes. It was made
clear to the appellant during that hearing that no opportunity
was to be allowed for it to argue that matter in detail, but
could record, briefly, its views. It is noted that during the
hearing for the Speaking to the Minutes for the second order
the appellant called evidence as to certain matters but did not
call evidence as to the jurisdictional issue.
In any event, orders, as set out in the reasons for decision of
His Honour, the President, then issued.
The dicta of the Springdale Comfort Decision (67 WAIG 325)
requires the Commission where jurisdiction is challenged to
determine whether jurisdiction exists prior to proceeding or
continuing to proceed with a conference pursuant to section
44.
In particular, Brinsden J said at page 327:

�Where a compulsory conference has been called, as in
this case, and the point is taken by one of the parties that
there is no industrial matter about which the conference
can proceed to consider, the Commissioner must imme-
diately enquire into and determine whether he has juris-
diction, for only if he concludes that the matter before
him involves an industrial matter should continue to pro-
ceed with the compulsory conference.�

At page 330, Rowland J notes:
�Once a question of jurisdiction is raised, the Commis-

sion must determine that question under section 24 be-
fore exercising power to resolve the dispute before it under
section 44.�

It is clear that the Commission at first instance had a significant
amount of material before it in conference, and based on
comments at page 34 of the Appeal Book in appeal 587 of
1995, had prior involvement, as a member of the Commission
in Court Session, with other proceedings regarding the dispute
between the parties. However, no finding as to jurisdiction
was made, and in this respect the Commission fell into error.
The Commission is required when jurisdiction is challenged,
to deal with that matter before proceeding. In the context of a
section 44 conference this may be done expeditiously and
through an informal process but none the less is required to
be done.
It may be that there was sufficient before the Commission on
this occasion to enable a finding as to jurisdiction. As none
was made, the Commission was not entitled to proceed and to
issue the orders it did.
On this basis I would uphold the appeals and quash the orders.
Having so found, there is no need to deal with the remaining
grounds of appeal.

THE PRESIDENT: For those reasons, the appeals are upheld
and orders (a) and (b) of the decision of the Commission made
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on 26 May 1995 and order (a) of the decision of the
Commission made on 6 June 1995 are quashed.

Order accordingly
Appearances: Mr A S Hodge (of Counsel), by leave, and

with him Mr M B Bennett (of Counsel), by leave, on behalf of
the appellant.

Ms J H Smith (of Counsel), by leave, on behalf of the
respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
State School Teachers� Union of WA (Inc)

(Appellant)
and

The Honourable Minister for Education
(Respondent).

Nos 587 and 723 of 1995.
BEFORE THE FULL BENCH.

13 December 1995.
HIS HONOUR THE PRESIDENT P. J. SHARKEY.

COMMISSIONER R.N. GEORGE.
COMMISSIONER P.E. SCOTT.

Order.
These matters having come on for hearing before the Full
Bench on the 6th day of November 1995, and having heard
Mr A S Hodge (of Counsel), by leave, and with him Mr M B
Bennett (of Counsel), by leave, on behalf of the appellant and
Ms J H Smith (of Counsel), by leave, on behalf of the
respondent, and the Full Bench having reserved its decision
on the matter, and reasons for decision being delivered on the
13th day of December 1995 wherein it was found that the
appeals should be upheld, it is this day, the 13th day of
December 1995, ordered as follows�

(1) THAT appeals Nos 587 and 723 of 1995 be and are
hereby upheld.

(2) THAT orders (a) and (b) of the decision of the Com-
mission in application No C 149 of 1995 made on
the 26th day of May 1995 and order (a) of the deci-
sion of the Commission in application No C 149 of
1995 made on the 6th day of June 1995 be and are
hereby quashed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Honourable Minister for Education
(Appellant)

and
State School Teachers Union of Western Australia

(Respondent).
No. 937 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY.

COMMISSIONER R.N. GEORGE.
COMMISSIONER P.E. SCOTT.

18 December 1995.
Reasons for Decision.

THE PRESIDENT: This is an appeal against the decision of
the Commission at first instance made on 2 August 1995,

which, formal parts omitted, was in the following terms (see
page 15 of the appeal book (hereinafter referred to as �AB�))�

�(1) THAT the dispute between the parties be referred
for hearing and determination and become CR 173
of 1995.

 (2) THAT the matter be listed for hearing on a date to be
fixed.

 (3) THAT the inquiry being conducted pursuant to s.7C
of the Education Act into allegations made about
Ms K. Levy not be concluded until the decision of
the Commission in CR 173 of 1995 is made.

 (4) THAT either party has liberty to apply to vary the
terms of this Order upon the giving of 48 hours�
notice to that effect.�

The appeal is against the decision of a single Commissioner
and is properly brought under s.49 of the Industrial Relations
Act 1979 (as amended) (hereinafter referred to as �the Act�).
The appeal came before us by leave of the Commission under
s.24 of the Act.

BACKGROUND
The background to the matter was this. The appellant is the

employer of teachers under the Education Act 1928 (as
amended) (hereinafter referred to as �the Education Act�). The
respondent is an organisation which represents teachers.

On 10 April 1995, Ms Katja Levy, a teacher employed by
the appellant, was suspended without loss of pay following
allegations made against her by various persons. The appel-
lant then initiated an inquiry pursuant to s.7C of the Educa-
tion Act.

A Mr Lowther was authorised to conduct the inquiry. On 19
May 1995, Mr Lowther presented a report to the appellant. A
copy of the report was provided to Ms Levy seeking her com-
ments on it.

On 13 June 1995, the respondent organisation, of which Ms
Levy is a member, applied for a conference to be held pursu-
ant to s.44 of the Act. The application alleged that the proce-
dures employed by the employer in the course of the
investigation were unfair, and the denial of natural justice and
procedural fairness had occurred. The respondent organisa-
tion sought the assistance of the Commission to resolve the
dispute. The respondent organisation alleged a reasonable
apprehension of bias on the part of Mr Lowther and sought
that a number of issues be referred for hearing and determina-
tion, as well as that the inquiry be stayed pending that hearing
and determination. The Commission at first instance, as a re-
sult, made the orders which I have set out above. They are
obviously not final orders.

Before the Commission it was submitted that there was no
jurisdiction because the matter was not an industrial matter.
The Commission held that it was. It was submitted that
s.23B(1)(a) of the Act deprived the Commission of jurisdic-
tion which s.23 otherwise conferred on it to hear and deal
with this matter. The Commission held that s.23B dealt with a
set of circumstances peculiar to another Act, namely the Edu-
cation Act, and created a code for an appeal by a �teacher�
against the matters set out in that section. For those and other
reasons the Commission held that s.23 permitted it to deal
with an industrial matter, the matter before the Commission
not being within the scope of s.23B.

The Commission also rejected a submission that it use its
powers under s.27(1)(a) of the Act to dismiss the application
as premature.

S.49(2a) OF THE ACT
If this is a decision which is a finding, as that is defined in

the Act, as it would appear to be, then the questions raised on
the appeal and the effect of the answers to those questions are
matters of importance for teachers, for the Minister and their
employers and for the public whom teachers serve and teach.
The questions raised are of such importance that in the public
interest an appeal should lie and I would so hold (see RRIA v
AMWSU and Others 69 WAIG 1873 (FB) for the test which I
apply).

INDUSTRIAL MATTER
The Commission at first instance decided that the matter in

dispute, because it pertained to an employer-initiated inquiry
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conducted pursuant to s.7C of the Education Act concerning
Ms Levy�s conduct as an employee, was a matter affecting or
relating to the work of an employee in an industry. This find-
ing was submitted to be in error because the commencement
of the inquiry under s.7C of the Education Act was not the
subject of the dispute. The dispute, so it was submitted, was
as to the manner in which the inquiry was conducted.

At the heart of the submissions for the appellant was this.
The respondent organisation sought the Commission�s inter-
vention in the conduct of an inquiry by an administrative tri-
bunal established pursuant to s.7C of the Education Act. Such
a matter cannot be considered an �industrial matter� as de-
fined in s.7 of the Act. This was because the tribunal is enti-
tled to carry out its statutory function as it sees fit, in accordance
with the requirements of the Education Act, and the appellant
is not involved in a s.7C inquiry until such time, if it does
occur, that the Chief Executive Officer makes a report and
recommendation to the Minister that the teacher has been guilty
of misconduct and should be dismissed.

This case was submitted to be analogous with RRIA v
MEWU 75 WAIG 2478 (IAC). In that case, the Industrial
Appeal Court held that a Local Court common law claim,
which was the subject of the dispute, was not an industrial
matter for the purposes of s.23 of the Act, and, accordingly,
that orders made by the Commission restraining the plaintiff
employer in those proceedings from continuing with the pro-
ceedings for the time being were made outside jurisdiction.

For the respondent organisation upon this appeal it was sub-
mitted that this was an �industrial matter� as that is defined in
s.7 of the Act. It was submitted that the definition is wider in
its coverage under the Act than the jurisdiction conferred on
the Australian Industrial Relations Commission by the Indus-
trial Relations Act 1988 (Cth) and its predecessors.

We were taken to Minister for Police and Commissioner of
Police v WA Police Union of Workers 75 WAIG 1504 at 1508
(IAC) where Franklyn J considered the definition of �indus-
trial matter� in s.7 of the Act. Franklyn J, with whom Kennedy
and Rowland JJ agreed, said at page 1508�

�Unlike the Commonwealth definition, its terms are not
directed initially to the question whether the matter in
issue �pertains� (ie belongs to or is within the sphere of)
the relations of employers and employees as such. Rather,
it is directed to the question whether the matter in issue
affects or relates to the work, privileges, rights or duties
of employers or employees or an employer or employee
in any industry. It seems to me that this requires initial
identification of what it is, within the description of �work,
privilege, rights or duties� of the employer or employee
or employers or employees (as the case may require), that
is said to be affected by or related to the claimed indus-
trial matter. If that cannot be identified, then the issue
does not concern an industrial matter. If, however, it can
be identified, then the inquiry is next directed to estab-
lishing whether the matter in issue does, as a matter of
fact, affect or relate to the identified �work, privilege,
right or duty�. Only if it can be found so to do can it be an
�industrial matter� within the meaning of the Act.�

The Full Bench is bound to use that approach, and I will do
so in these reasons.

Counsel for the respondent organisation submitted that an
inquiry instituted pursuant to s.7 of the Education Act is ca-
pable of constituting an �industrial matter� within s.7 of the
Industrial Relations Act 1979 (as amended). This is because
such an inquiry deals with the behaviour and/or performance
of its teachers and has the potential ultimately to result in the
punishing of and even the termination of the employment of
the teacher who is the subject of an employer-initiated inquiry.

Further, an inquiry undertaken pursuant to s.7C of the Edu-
cation Act is a process or procedure undertaken for the pur-
pose of deciding whether disciplinary action should be taken
by the employer as employer against a teacher in his or her
capacity as an employee.

It was submitted that this was an industrial matter or that it
necessarily concerned and involved such a matter or matters
in that the inquiry directly affected or related to the work,
privileges, rights or duties of a teacher as an employee and the
Minister as an employer.

It was also submitted that the fact that the inquiry is pursu-
ant to a statute, namely the Education Act, does not preclude
its conduct from constituting (or at the very least) giving rise
to an industrial matter which may then be made or become the
subject of proceedings before the Commission (see Gudgeon
v Black (Application No CIV 1077 of 1994), delivered 10
November 1994, (unreported) (FC-SC) and Minister for Edu-
cation v SSTU 75 WAIG 2684 (FB)).

S.7, and, indeed, all of the provisions of the Act, including
s.23, should be interpreted having regard to the objects of the
Act prescribed in s.6, in particular s.6(b) which states that it is
a principal object of the Act to encourage and provide means
for conciliation with a view to amicable agreement, thereby
preventing and settling industrial disputes, and s.6(c) which
states that it is a principal object of the Act to provide a means
for preventing and settling industrial disputes not resolved by
amicable agreement, with the maximum of expedition and the
minimum of legal form and technicality. An object section,
such as s.6, indicates how the Act is to operate. It alone will
not, however, represent the object of the legislation. Intention
is to be gleaned from the whole of the Act and regard must be
had to other sections (see Pearce and Geddes �Statutory Inter-
pretation in Australia� (3rd Edition) at page 90).

The Minister for Education, who is the Minister referred to
in the Education Act, is assisted by a department of the Public
Service in the administration of that Act (see s.3 of the Educa-
tion Act). The Chief Executive Officer is the person holding
or acting in the office of Chief Executive Officer of the de-
partment. The Minister is empowered to appoint teachers as
defined and employees of the department (see s.7 of the Edu-
cation Act). The Minister is the employer of teachers.

S.7C of the Education Act prescribes what is misconduct
and provides that the Chief Executive Officer, where it ap-
pears to him or her that a teacher may be guilty of misconduct,
shall cause an inquiry to be held by an authorised person (see
s.7C(2) and (3) of the Education Act). It is not necessary for
such an inquiry to be formal (see s.7C(4) of the Education
Act). An authorised person is a person authorised by the Chief
Executive Officer for the purposes of s.7C (see s.7C(1) of the
Education Act). There is nothing that prescribes that an au-
thorised person should be an employee of the Minister. Where
an inquiry is being held under s.7C, the Chief Executive Of-
ficer may suspend the teacher from duty. Where, after an in-
quiry has been held under s.7C(3) of the Education Act, the
Chief Executive Officer is not satisfied that the teacher has
been guilty of misconduct, then the Chief Executive Officer
shall remove the suspension (see s.7C(8) of the Education
Act). However, once as a result of the inquiry the Chief Ex-
ecutive Officer determines that a teacher is guilty of miscon-
duct, the Chief Executive Officer may by order in writing
impose any one of a number of prescribed punishments from
reprimand to suspension (see s.7C(12) of the Education Act).
He/she may also make a report and recommend to the Minis-
ter that the teacher may be dismissed. The Minister may then,
upon considering the report and recommendation, order in
writing that the teacher be dismissed.

What those provisions demonstrate is this. The Minister is
the employer of Ms Levy. He has the power to dismiss her.
The Chief Executive Officer administers the department which
assists the Minister in the administration of the Education Act.
Under the Education Act, the Minister may appoint teachers.
The Chief Executive Officer�s duties under the Education Act
are carried out on the Minister�s behalf by way of assisting
him.

Misconduct, for the purposes of teachers employment, is
defined in s.7C of the Education Act, as I have said. The Chief
Executive Officer, as the Minister�s agent, is required by the
Education Act to cause an inquiry to be held by an authorised
person where it appears to him or her, that is the Chief Execu-
tive Officer, that a teacher may be guilty of misconduct as
prescribed. Presumably that is what occurred here. An �au-
thorized person� is defined as �a person authorized by the
chief executive officer for the purposes of this section� (see
s.7C(1) of the Education Act). Accordingly, it is the Chief
Executive Officer who is responsible for and is required to be
responsible for causing an inquiry to be held, and for indeed
appointing the person who carries out that inquiry. The Chief
Executive Officer, in so doing, is not carrying out a separate
function. His role is indivisible from his role as an agent of
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the Minister who is the employer. The Chief Executive Of-
ficer is setting in train on behalf of the Minister a process
whereby the alleged misconduct is investigated. Any alleged
misconduct which is investigated is misconduct which is al-
leged to have been committed by a person who is a teacher
and is misconduct because he or she is employed as a teacher
by the Minister. If misconduct is established, then the teacher
may be punished. Indeed, the Minister may dismiss a teacher
upon recommendation of the Chief Executive Officer. Such
an inquiry under the Education Act is no different in its appli-
cation from the duty of an employer to afford his or her em-
ployee procedural fairness before he or she disciplines or
dismisses such an employee. That requirement for procedural
fairness is often satisfied by an inquiry, albeit an informal one,
being conducted by an employee or agent of the employer or
by the employer him or herself. However, the process of in-
quiry leading to dismissal or punishment by the Chief Execu-
tive Officer, the employer�s agent, or a failure to satisfy the
Chief Executive Officer that misconduct has been committed,
relates to nothing except an allegation of misconduct in em-
ployment, the right of the employer and his duty to follow
certain processes, the right to punish and the right to dismiss.
The process also deals with the duty of the employee not to
commit misconduct, the right not to be dealt with for miscon-
duct without a proper inquiry as prescribed by the Act, and
the right not to be punished otherwise than in accordance with
the provisions of the Education Act.

All of these rights and duties are prescribed by the statute,
but only because the Minister is the employer and the teacher
an employee. The inquiry is a matter affecting or relating to
the work, privileges, rights or duties of employers or employ-
ees. The matter before the Commission was an inquiry di-
rected to matters of alleged misconduct by a teacher as an
employee and the rights and duties of the Minister as em-
ployer acting in part through the statutorily prescribed agents
of the Minister. Those rights and duties are what are affected
by or relate to the claimed industrial matter ((ie) the conduct
of the inquiry and its future does, as a matter of fact, affect the
rights of the employee to be dealt with fairly in such a case,
and in this case her right not to be punished or dismissed until
there has been an inquiry (see Gudgeon v Black (op cit) (un-
reported) (FC-SC) and Kioa and Others v West and Another
[1985] 159 CLR 550 (HC) and Shire of Esperance v Mouritz
71 WAIG 891 (IAC)).

I have already observed that the matter in issue affects or
relates to the right of the Minister to dismiss or for his agent,
the Chief Executive Officer, to punish after misconduct has
been found by such an inquiry. This case was quite distin-
guishable from RRIA v MEWU (op cit) (IAC). That case was
not one of a disciplinary inquiry directly related to and affect-
ing the rights and duties of an employer and employee, and,
indeed, the work of an employee. Such an inquiry could oper-
ate only because the contract of service existed. Its results
affect an employer as employer and the employee as employee.
Its results could end in the termination of the contract of em-
ployment. The inquiry was not a separate action in a common
law court occurring after a contract of service had been termi-
nated, as was the case in RRIA v MEWU (op cit) (IAC), and
this case is distinguishable from that case for these reasons.

I would also add that it is irrelevant that this inquiry oc-
curred because the statute empowers it to occur. The statute,
in fact, prescribes a disciplinary process similar to that pre-
scribed in some awards. Indeed, the effect of the statute in this
case in relation to the contract of service is the same as that of
an award. The statute provides like an award for matters not
covered by the contract of employment, but they are not terms
of the contract. They nonetheless bind the parties to the con-
tract of employment (see Byrne and Frew v Australian Air-
lines Ltd [1995] 69 ALJR 797 at 800 (HC) per Brennan CJ,
Dawson and Toohey JJ). For those reasons, there was juris-
diction because what was before the Commission was an �in-
dustrial matter� as defined in s.7 of the Act.

S.23 AND S.23B OF THE ACT
I now turn to s.23 and s.23B of the Act. S.23(1) provides as

follows�
�(1) Subject to this Act, the Commission has cognizance

of and authority to enquire into and deal with any
industrial matter.�

S.23B is exclusively concerned with aspects of the employ-
ment relationship between teachers and the Minister and reads
as follows�

�(1) The Commission has jurisdiction to hear and deter-
mine�

(a) an appeal by a teacher against any punishment
for alleged misconduct imposed on the teacher
under the Education Act 1928 other than a
punishment that is a reprimand or a fine that
does not exceed $50;

(b) an appeal by a teacher (not being a person to
whom subsection (2) applies) against the dis-
missal, or reduction to a position carrying a
lower salary or remuneration, of the teacher
for inefficiency under any regulations relat-
ing to the assessment of inefficiency and made
under the Education Act 1928; and

(c) an appeal under section 7D(4) of the Educa-
tion Act 1928.

(2) This subsection applies to a person who is�
(a) a teacher appointed on probation; or
(b) a teacher who is reduced to a position carry-

ing a lower salary or lower remuneration but
whose salary or remuneration is not by reason
only of that reduction reduced to the level of
the lower salary or lower remuneration.

(3) Without limiting the generality of subsection (1) the
Commission may confirm, modify or reverse any de-
cision, determination, finding or declaration appealed
against.

(4) No record relating to an appeal against a punish-
ment imposed on a teacher shall be open to public
inspection.�

S.23(2)(a) is relevant and reads as follows�
�(2) Where by or under any other Act power is conferred

on a person or body to appoint officers or employ-
ees for the purposes of that Act or to fix or deter-
mine the salaries, wages, or other remuneration, or
other conditions of employment, of officers or em-
ployees appointed for those purposes, or to do both
of those things�

* (the Industrial Appeal Court held that the Act should
be read as if the above heading was placed before S.22A)

(a) the jurisdiction that the Commission would
have but for that other Act to hear and deter-
mine any matter or dispute relating to the sala-
ries, wages, or other remuneration, or other
conditions of employment, of those officers
or employees is not affected by that power
conferred by or pursuant to that other Act; and�

S.23(3)(d) is also relevant and reads as follows�
�(3) The Commission in the exercise of the jurisdiction

conferred on it by this Part shall not�
...

(d) regulate the suspension from duty in, disci-
pline in, dismissal from, termination of, or
reinstatement in, employment of any employee
or any one of a class of employees if there is
provision, however expressed, by or under any
other Act for or in relation to a matter of that
kind and there is provision, however ex-
pressed, by or under that other Act for an ap-
peal in a matter of that kind;�

It was the appellant�s contention that, in any event, it was
the intention of Parliament expressed in the legislation that
the jurisdiction of the Commission should not extend so far as
to permit it to inquire into the conduct of a s.7C inquiry, par-
ticularly at this stage.

S.23B of the Act, it was submitted, would be largely super-
fluous if the Commission already had jurisdiction to inquire
into the conduct of a s.7C inquiry because it came within the
definition of �industrial matter�. This is because s.23B is a
specific provision which sets out the Commission�s jurisdic-
tion to hear Education Act appeals, including those in relation
to s.7C of the Education Act.
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The jurisdiction of the Commission under s.23 of the Act is
expressed in general terms, and s.23 is expressly made �sub-
ject to this Act�. Accordingly, if one applies the principle of
statutory interpretation �generalia specialibus non derogant�,
the general provision, which is s.23, must give way to the
specific provision which is s.23B, so the submission went.
The authority for that proposition was cited as Anthony
Hordern and Sons Ltd and Others v Amalgamated Clothing
and Allied Trades Union of Australia [1932] 47 CLR 1 at 7
(HC) per Gavan Duffy CJ and Dixon J and at page 20 per
McTiernan J. What Gavan Duffy CJ and Dixon J said was
applied by the whole of the High Court per Gummow J in
David Grant and Co Pty Ltd v Westpac Banking Corporation
[1995] 69 ALJR 778 at 783-784 (HC). The principle is�

�When the Legislature explicitly gives a power by a par-
ticular provision which prescribes the mode in which it
shall be exercised and the conditions and restrictions
which must be observed, it excludes the operation of gen-
eral expressions in the same instrument which might oth-
erwise have been relied upon for the same power.�

Against that, it was submitted that when the Industrial Rela-
tions Act 1995 effected the repeal of Division 1 of Part IIA of
the Act and also brought teachers within the general jurisdic-
tion of the Commission by the deletion of the separate defini-
tion of �industrial matter� for teachers formerly existing in s.7
of the Act, then it was made clear that there was a general
untrammelled jurisdiction in the Commission over teachers.
Accordingly, it was submitted, the Act, therefore, apart from
s.23B, did not prescribe specifically for teachers. Then, whilst
s.23B is exclusively concerned with certain aspects of the
employment relationship between teachers and their employer,
it was submitted that the preservation of a pre-existing right
of appeal in respect of a limited range of matters did not have
the effect of restricting the Commission�s jurisdiction to those
matters. This, it was submitted, was supported by the plain
wording of the statute, together with, by implication, the terms
of s.23(2)(a) and s.23(3)(d) of the Act, the amendment to the
general definition of �industrial matter� and the repeal of the
special definition of �industrial matter� in s.7(1) of the Act
relating to teachers.

We were also referred to Gudgeon v Black (op cit) (unre-
ported) (FC-SC) and Minister for Education v SSTU (op cit)
(FB) as implicit authorities for this proposition. It was sub-
mitted that this conclusion is consistent with the view that the
jurisdiction of the Commission as set out in s.23 of the Act
must be generally interpreted so as to facilitate the effective
discharge of the functions conferred by the Act on the Com-
mission and the achievement of the objects set out in s.6 of
the Act. With that latter submission I agree.

S.23B of the Act, therefore, it was submitted, even though
it provides for a right of appeal against any punishment for
alleged misconduct imposed on a teacher under the Educa-
tion Act, is not repugnant to or inconsistent with the general
jurisdiction of the Commission, embracing disputes about the
conduct (including issues of fairness) of an inquiry pursuant
to s.7C of the Education Act which might lead to the imposi-
tion of punishment, including a dismissal.

Accordingly, it was submitted that the generalia specialibus
rule is not relevant and therefore has no particular relevance
to the question before the Full Bench on this appeal. It is cor-
rect to say that s.23 of the Act, which confers jurisdiction gen-
erally on the Commission, must be read subject to this Act.

The overriding idea, however, is that an Act should be read
as a whole and this has the effect of making all provisions
subject to one another. What must be avoided is treating the
phrase as if it indicates that there is a conflict between sec-
tions of the Act (see Pearce and Geddes �Statutory Interpreta-
tion in Australia� (op cit) at page 82). The words �subject to�,
which appear in s.23(1) of the Act, do not necessarily make
the provision subject to s.23B of the Act. In fact they do not.
This is fortified by s.23(2)(a) which provides that the Educa-
tion Act, which confers on the Minister the power to appoint
teachers for the purposes of that Act, does not affect the Com-
mission�s jurisdiction to hear and determine any matter or dis-
pute relating to, inter alia, �other conditions of employment�
of teachers.

Then I turn to s.23(3)(d) of the Act. That provision does not
preclude the Commission from exercising its jurisdiction

under s.23, because that can only occur if there is a provision
expressed by or under any other Act for or in relation to a
matter such as discipline, dismissal from employment, etc,
and more there is a provision expressed by or under that other
Act for an appeal. There is, of course, none expressed in the
Education Act.

I turn, too, to the effect of s.23B of the Act. The Commis-
sion is expressly given jurisdiction to hear and determine an
appeal against any punishment for alleged misconduct imposed
on the teacher under the Education Act, other than a punish-
ment that is a reprimand or a fine that does not exceed $50.00.
S.23B(1)(b) seems to enable the Commission to hear and de-
termine an appeal against dismissal, as well as a reduction in
position for inefficiency.

The provision is quite precise. Appeals lie against punish-
ments under s.7C(12) of the Education Act, for example, or
against dismissals. There is no prohibition, nor could there
be, upon the Commission dealing with an industrial matter
which is a dispute covering the inquiry, the need for the in-
quiry, the bona fides of the inquiry, and the fairness of process
of the inquiry which is plainly an industrial matter as I have
said above. I do not think that s.23B is such a provision as
would enable the maxim generalia specialibus non derogant
to apply. In particular is that so in relation to s.44(6)(b) and
(ba) orders where the power should not be read down because
interim orders are made advancing the objects of the Act to
enable arbitration and conciliation and to prevent the deterio-
ration of situations. The Commission at first instance was not
therefore deprived of jurisdiction to hear and determine this
matter by the operation of s.23B of the Act.

I would add these further comments. S.23B decisions are
not the subject of appeal to the Full Bench (see s.49(2b) of the
Act). S.23B of the Act provides no right of appeal against any
punishment which is a reprimand or fine of $50.00 or less. In
other words, the section does not provide a complete right of
appeal against punishment imposed under s.7C(12) of the
Education Act. Neither is there any exclusion of the exercise
of the general powers of the Commission contained in the
Act, if such exercise is to occur before the right of appeal
under s.23B exists. That right exists only when punishment
for misconduct is imposed. Also it does not permit appeal
against all punishments. Thus, when a s.7C inquiry com-
mences, there is no knowledge in the teacher concerned or the
Chief Executive Officer what the result will be, that is whether
there will be any misconduct found, or, if there is, what pun-
ishment will be imposed. Thus, no-one can know whether a
right of appeal will exist.

Accordingly, s.23B cannot and was not intended to operate
given the objects of the Act (see s.6) to exclude a teacher seek-
ing a remedy before the inquiry is completed by the applica-
tion of the Commission�s general power. In any event, nothing
excludes the Commission from dealing with and the Act ena-
bles the Commission to deal with industrial disputes which
arise from action under s.7C, which could not be dealt with if
the appellant�s counsel�s submissions were right. In other
words, the objects of the Act could not be furthered (see s.6(b)
and (c) of the Act).

S.23B did not prevent the general exercise of the Commis-
sion�s jurisdiction and power in this case.

S.44 OF THE ACT
The order staying the inquiry came under attack upon this

appeal, the submission being that, because the order, in es-
sence, stayed the inquiry pending the decision of the Com-
mission, there was no power in s.44(6)(b)(ba) or elsewhere in
the Act which supported the making of the order. This sub-
mission was based in part on the principle that the Commis-
sion is a court of record of limited jurisdiction pursuant to
s.12 of the Act, not endowed with inherent jurisdiction. Ac-
cordingly, so the submission went, its powers are confined to
the powers found within the Act. That is, of course, so. There
is only limited express power to order a stay, but that, of course,
relates to the Commission�s own decision (see s.49(11) of the
Act), and does not relate to its powers and the exercise of
them which are conferred by a section such as s.44 of the Act
where the powers are not to be read down.

The Commission, it was submitted, was not akin to a supe-
rior court with supervisory jurisdiction to stay the discipli-
nary inquiries of inferior tribunals, unlike the Supreme Court.
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(We were referred to Walton v Gardiner and Others [1992-
1993] 177 CLR 378 (HC) and Herron v McGregor and Oth-
ers (1986) 6 NSWLR 246 (SC)).

It was further submitted that it would be an absurd result if
an applicant, by application to the Commission, could stay by
application to the Commission at any time, an inquiry being
held into the conduct of that teacher, and by which applica-
tion the further conduct of the inquiry would be under the
control of the Commission (see RRIA v MEWU (op cit) (IAC)
at pages 2480 and 2482).

Further, the jurisdiction possessed by superior courts to stay
a disciplinary inquiry can only be exercised where there is a
specific finding or there are specific findings justifying a stay.
No such findings were made or attempted.

Further, by virtue of s.44(6)(b)(ba) of the Act, Parliament
has clearly not intended that the powers conferred by it not be
exercised in such a way as to amount to interference with the
conduct of inquiries by other tribunals of whatever nature.
Orders under s.44(6)(b)(ba) may bind only parties to the s.44
conference. Since the order made by the Commission at first
instance effectively stayed the conduct of the inquiry, then the
order was not valid because it applied to parties other than the
appellant or respondent who were the only parties to the s.44
proceedings.

The submission in response was that a conference under
s.44 having been properly held and there being jurisdiction to
deal with an industrial matter, the Commission properly exer-
cised its powers. In deciding to refer the question, dispute or
agreement for hearing and determination, the Commission�s
order that the incomplete s.7C disciplinary inquiry be stayed
until it had finally heard and determined the matter before it
was within the powers conferred by s.44(6)(b)(bb) and (c) of
the Act.

The exercise of the discretion was sound and to do what the
Commission did was within power. As I understand the case
for the appellant, it is not submitted that an order such as this
could not be made under s.44(6)(b)(ba) to bind parties to a
dispute. Indeed, the Commission did make it clear that it was
making these orders in order to enable conciliation or arbitra-
tion to resolve the matter in question (see page 11 (AB)).
S.44(6)(b)(bb) and s.27(1)(v) of the Act may also assist.

However, the appellant really says this. The Commission
has no power conferred on it to order an administrative tribu-
nal to halt its hearing or to restrain it from continuing with
proceedings. Further, the authorised person is not a party and
no order can validly be made binding him or her.

The �authorised person� under s.7C of the Education Act is
not an independent administrative tribunal. The authorised
person exists statutorily as part of disciplinary proceedings
which exist because of the contract of employment appointed
by the Chief Executive Officer to conduct the inquiry after the
Chief Executive Officer has decided that there ought to be an
inquiry. The Chief Executive Officer is, of course, the agent
of the employer. The inquiry then reports to the Chief Execu-
tive Officer who may act. If there is to be a dismissal the em-
ployer effects the dismissal.

The inquiry exists because it is applied by the statute to the
contract of employment, but not as a term, as I have said above
(see Byrne and Frew v Australian Airlines Ltd (op cit) (HC)).
It operates because the employer causes it to operate and is in
effect an internal disciplinary apparatus prescribed by statute.
The Commission in restraining the inquiry is, in fact, making
an order which binds the employer who caused it to proceed
and who is able to act on its findings. The Commission is
entitled to so restrain the inquiry through the employer. Even
if that were not right, the Commission could restrain the Min-
ister and his Chief Executive Officer from in any way acting
on the report. For those reasons, the order was made within
power.

S.27 OF THE ACT
It was also submitted for the appellant that the Commission

at first instance erred in not dismissing the application under
s.27(1)(a) of the Act. The decision not to dismiss the applica-
tion was a discretionary decision as that is defined in Norbis v
Norbis 65 ALR 12 (HC), and the Full Bench cannot substi-
tute its decision unless the appellant establishes that the

Commission at first instance erred in terms of House v The
King 55 CLR 499 (HC).

It was submitted that the application made was premature
because it was not as yet able to be determined whether the
errors alleged to have been made by the investigating officer
would taint any decision made as a result of the s.7C process.
Until that was known, so the submission went, it was inap-
propriate for the Commission to be involved. In addition, there
was a real possibility that by becoming involved prior to such
time as the Commission had run its course, the Commission
would provide a teacher, the subject of a s.7C inquiry, with a
means of thwarting such an inquiry.

The respondent organisation�s submission was that the or-
der was properly made within the discretion of the Commis-
sion, and, further, that the Full Bench does not readily generally
interfere in decisions made in the course of s.32 or s.44 pro-
ceedings ((ie) interim or temporary orders made in the course
of such proceedings). That, of course, is the case.

It was also submitted that where the circumstances warrant,
the Commission is entitled to deal with an industrial matter or
dispute arising out of a disciplinary inquiry under s.44 or un-
der s.32 of the Act, rather than leaving the aggrieved teacher
to pursue a possible remedy, having suffered prejudice by way
of appeal. Certainly, inquiries pursuant to s.7C of the Educa-
tion Act must be conducted in accordance with the principles
of procedural fairness. I agree with that submission, and Gudg-
eon v Black (op cit) (unreported) (FC-SC) is authority for that
proposition. I also agree with the submission that the teacher
should have a lawful decision in the first place, and thus, where
the circumstances warrant it, the Commission should be able
to proceed to deal with the matter or dispute arising out of a
disciplinary inquiry under s.44 or s.32, rather than permitting
the flawed proceedings to run their course. Smith v Allan
(1993) 31 NSWLR 52 at 59-62 per Kirby P supports my tak-
ing that view. It is obvious, of course, that the Commission
should, in deciding such a matter, be on its guard so as not to
allow a teacher to lightly thwart such proceedings. However,
if there is an industrial matter, particularly one which revolves
around a dispute of some heat, concerning an inquiry under
s.7C of the Education Act, a Commission�s duty requires it to
deal with the matter, and it has the jurisdiction to do so under
s.7 of the Act, further enlightened by objects such as s.6(a)
and s.6(b) of the Act.

It is to be borne in mind in this case that the Commission
has not decided the merits of the claim. It is merely making
orders to enable the matter to be arbitrated. Nothing has been
put to the Full Bench which would persuade me that the Com-
mission�s refusal to dismiss the application under s.27 of the
Act constituted an error in the exercise of its discretion. For
all of those reasons I would hold that no ground of appeal is
made out and would dismiss the appeal.

GEORGE C: I have had the opportunity of reading the Rea-
sons for Decision of His Honour the President in draft form. I
agree with the conclusions reached that firstly the questions
raised on appeal are of such importance that in the public in-
terest an appeal should lie and secondly, that no ground of
appeal has been made out and the appeal should be dismissed.

SCOTT C: I have had the benefit of reading the reasons for
decision of His Honour the President and I agree that no ground
of appeal is made out and I would also dismiss the appeal.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Appearances: Ms J C Pritchard (of Counsel), by leave, and
with her Mr R McLeod on behalf of the appellant.

Mr W J Ford (of Counsel), by leave, on behalf of the re-
spondent.
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and
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No. 937 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER R N GEORGE.
COMMISSIONER P E SCOTT.

18 December 1995.
Order.

THIS matter having come on for hearing before the Full Bench
on the 14th day of November 1995, and having heard Ms J C
Pritchard (of Counsel), by leave, and with her Mr R McLeod
on behalf of the appellant and Mr W J Ford (of Counsel), by
leave, on behalf of the respondent, and the Full Bench having
reserved its decision on the matter, and reasons for decision
being delivered on the 18th day of December 1995 wherein it
was found that the appeal should be dismissed, it is this day,
the 18th day of December 1995, ordered that appeal No 937
of 1995 be and is hereby dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
State School Teachers Union of Western Australia (Inc)

(Appellant)
and

The Honourable Minister for Education
(Respondent).

No 1127 of 1995.
BEFORE THE FULL BENCH.

21 December 1995.
HIS HONOUR THE PRESIDENT P J SHARKEY.
SENIOR COMMISSIONER G G HALLIWELL.

COMMISSIONER C B PARKS.
Reasons for Decision.

THE PRESIDENT: These are the unanimous reasons for
decision of the Full Bench.

This is an appeal against the decision of the Commission at
first instance, constituted by a single Commissioner, whereby
the Commission, following some s.44 conferences, dismissed
an application made by the appellant organisation of
employees. It is against that decision that the appeal is brought
on the following amended grounds�

�1. The Learned Commissioner erred in exceeding his
discretion to dismiss Application No. C251 of 1995
(�the Application�) when he had not given the ap-
plicant the opportunity of presenting evidence to
support its case of denial of natural justice.

 2. The Learned Commissioner erred in exercising his
discretion not to refer the application for hearing and
determination pursuant to Section 44(9) of the In-
dustrial Relations Act, 1979 (�the Act�) when�

(a) The industrial matter the subject of the Appli-
cation had not been settled by agreement at
the conclusion of the Section 44 conference;
and

(b) There was sufficient material before the
Learned Commissioner to justify the referral
of the dispute for hearing and determination.

3. The Learned Commissioner erred in failing to exer-
cise his discretion to intervene in the course of Sec-
tion 7C Enquiry the subject of the Application when
there was sufficient material before him to justify
intervention and the making of directions or orders
pursuant to Section 44(6)(ba) and (bb) of the Act.

 4. The Learned Commissioner erred in law and fact in
finding that he was not satisfied that the Section 7C
Enquiry was being conducted in a manner that de-
nied natural justice to the teachers the subject of the
enquiry when�

(a) He had heard no evidence on the matter; and
(b) The matter had not been the subject of hear-

ing and determination.
 5. The appellant seeks an order that the appeal be up-

held and the decision of the Learned Commissioner
be quashed.

 6. The Learned Commissioner erred in law in finding
that the Commission had no jurisdiction to enquire
into and deal with the appellant/applicant�s claim that
the Minister or his delegate instituted the Section
7C Enquiry for an improper purpose or improper
purposes.�

BACKGROUND
The background to the matter is this. The applicant

organisation, the State School Teachers Union of Western
Australia (Inc) (hereinafter referred to as �the SSTUWA�),
applied to the Commission by application dated 24 August
1995 seeking an urgent compulsory conference.

What had occurred was that five teachers, Eileen Burns,
Christina Pavlovic, Wendy Bond, Lorne Hrycan and John
Mackin, all employed as school teachers by the Minister of
Education at Willetton Primary School (and members of the
appellant organisation), were served with a notice from the
Director General of Education alleging misconduct under
s.7C(2)(a) of the Education Act 1928 (as amended) (hereinafter
referred to as �the Education Act�).

In July-August 1995, there was, and had been for some time,
an on-going industrial dispute between the appellant
organisation and the respondent. It is alleged that on or about
31 July 1995 or 1 August 1995 those teachers participated in
a mail-out of information or campaign materials from the
appellant organisation to parents of students of that school.
This is the incident which became the subject of the inquiry.

An inquiry pursuant to s.7C of the Education Act
commenced, and the applicant organisation claimed that the
procedures employed in the course of that investigation were
unfair and a denial of procedural fairness. The applicant
organisation also claimed that the Director General�s
investigation was an abuse of the Education Act and not made
in good faith. In fact, the investigation as such had not occurred.

In particular, the Principal at Willetton was alleged to have
made some inquiries into the conduct of the teachers arising
from allegations of misuse of time, resources and children for
the distribution of union material relating to a dispute between
the parties to this appeal. The complaint was that there were
no written allegations to which the teachers were asked to
respond, and the teachers were not informed that the issue of
the alleged use of school time, resources and children for the
distribution of union material was the subject of investigation
by the Head Master.

The case for the respondent was that the investigation
conducted by the Head Master of Willetton Primary School
was part of the normal running of the school.

It would seem that the Chief Executive, pursuant to s.7C of
the Education Act, had set in train an inquiry.

On 6 September 1995, at a s.44 conference, copies of
correspondence to be sent to the five teachers detailing the
nature of the alleged misconduct was made available on behalf
of the respondent. That conference was adjourned with a
direction that the SSTUWA provide reasons why it ought to
be reconvened. A letter of 8 September 1995, annexure 6 to
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the affidavit of Deborah Ann Blaskett, sets these reasons out,
from the point of view of the appellant organisation.

After a further conference on 19 September 1995, the
Commission at first instance dismissed the application on 20
September 1995 and gave reasons for so doing on the same
date.

REASONS OF THE COMMISSION
The reasons for dismissal of the application as given by the

Commission were as follows�
(1) This was a matter concerning whether the Chief

Executive Officer had properly called an inquiry
under s.7C of the Education Act as a consequence
of the outcome of a preliminary inquiry which itself
may have been flawed.

(2) The Commission was not satisfied in this matter that
the current s.7C inquiry was being conducted in the
manner that denied natural justice to the teachers,
the subject of the inquiry.

(3) If the inquiry were conducted properly, then it would
not repeat any flaw as was alleged to have occurred
in the preliminary inquiry.

(4) If the inquiry repeated that flaw then that might pro-
vide grounds for the Commission to intervene. That,
however, was not the case here.

(5) The Chief Executive Officer has a right under the
Education Act to initiate an inquiry and the Com-
mission is not able to remove that right.

THE EXISTENCE OF PREROGATIVE RELIEF
There was a submission that the existence of an alternative

remedy by way of prerogative writ issued out of the Supreme
Court appeared to have caused a fundamental departure from
the fundamental and necessary inquiry as to whether the
Commission had jurisdiction. We did not extract such a reason
from the Commission�s reasons for decision. In any event,
such was not a ground of appeal, and we would not uphold
that argument as a ground of appeal.

WAS THE INQUIRY INSTITUTED FOR AN IMPROPER
PURPOSE?

That this was the case was argued before us. However, that
was not a reason for decision. In any event, it was not before
the Commission at first instance as a matter properly dealt
with on the merits of the case. Further, it was not the subject
of a ground of appeal. The amendment which would have
effected this was not pursued (see pages 2-3 of the transcript
on appeal). We are not persuaded by the argument for those
reasons.

SOME OBSERVATIONS
It was submitted to us that the Commission at first instance

erred in not finding that this was an industrial matter and that
therefore it had jurisdiction to make orders. It is probably
implicit from the Commission�s finding that an issue whether
the Chief Executive Officer had properly called an inquiry
under s.7C of the Education Act as a consequence of the
outcome of a preliminary inquiry, which itself may have been
flawed, was a different matter from the Commission previously
having held that it might intervene in the course of an inquiry
being conducted under s.7C of the Education Act. As we
understand it, there was a submission that this was not an
industrial matter and that what we have just referred to was
the Commission�s findings to that effect. Accordingly, the
Commission, it was said, had found that it had no jurisdiction
to deal with the matter. We will consider that issue in due
course.

It is first necessary to consider the statutory provisions and
the application itself.

THE APPLICATION
The application which brought the matter before the

Commission referred to a dispute which arose because an
investigation pursuant to s.7C of the Education Act had
commenced, alleged that the procedures employed by the
employer in the course of that investigation were unfair and a
denial of procedural fairness, and, further, that the teachers
were being victimised as part of the government�s political
campaign.

Further, it was alleged in the application that the investigation
was an abuse of the Education Act and was not conducted in
good faith.

It was submitted, too, that the Commission, properly
applying the test in Minister for Police and Commissioner of
Police v WA Police Union of Workers 75 WAIG 1504 (IAC),
would have found that there was an industrial matter.

The dispute before the Commission related to what occurred
under s.7C(3) of the Education Act. S.7C(3) requires, by the
use of the mandatory word �shall�, the Chief Executive Officer
of the Department of Education to cause an inquiry to be held
where it appears to the Chief Executive Officer that a teacher
may be guilty of misconduct (see s.56 of the Interpretation
Act 1984 (as amended)). S.7C(3) reads as follows�

�(3) Where it appears to the chief executive officer that a
teacher may be guilty of misconduct the chief ex-
ecutive officer shall cause an inquiry to be held by
an authorized person.�

As we understand this dispute, a Principal made inquiries
of certain teachers, as we infer, as part of the Chief Executive
Officer ascertaining whether it might appear to him that a
teacher may be guilty of misconduct in terms of s.7C(3) of the
Education Act. If one examines the words of s.7C and gives
them their ordinary and natural meaning, in the context of the
whole of the Act, s.7C(3) requires the Chief Executive Officer
to reach the decision that it appears to him that a teacher may
be guilty of misconduct. That is before he can do what he is
mandatorily required to do under s.7C(3). Once he or she
decides that, the Chief Executive Officer is required to cause
an inquiry to be held by an authorised person.

An �authorized person� is defined in s.7C(1) of the
Education Act to mean �a person authorized by the chief
executive officer for the purposes of this section�.

Patently, then, what the Chief Executive Officer does under
s.7C(3) is not part of any inquiry which he/she causes to be
made. It is merely the Chief Executive Officer complying with
s.7C(3). (If he or she does not, he or she cannot cause an
inquiry to be made). This matter was not concerned with the
inquiry proper, which can only be conducted by an authorised
person as defined, and not by the Chief Executive Officer who
is the instrument whereby it is set in train. Of course, once an
inquiry is being held under s.7C(3) by an authorised person,
and not before it commences, the Chief Executive Officer may
suspend the teacher concerned from duty. That, however, is a
separate power exercised under s.7C(5)(a) and at a different
time, namely when an inquiry is being held.

The Minister is and was the employer of those teachers who
were the subject of the application under s.44 of the Industrial
Relations Act 1979 (as amended) (hereinafter referred to as
�the Act�) in this matter to the Commission.

The �chief executive officer� (see s.3(1) of the Education
Act) is defined to mean �the person holding or acting in the
office of chief executive officer of the department�. The
�department� is defined to mean �the department of the Public
Service principally assisting the Minister in the administration
of this Act� (see s.3(1)). The Minister employs teachers under
the Education Act and the Chief Executive Officer (see s.7A(3)
of the Education Act) may have delegated to him certain of
the Minister�s powers to transfer or promote any teacher and
employees not officers. The Chief Executive Officer is
therefore the Chief Executive Officer in the department which
assists the Minister to administer the Act and assist him to
carry out his function as employer of teachers and other
employees. The Chief Executive Officer is also required to
carry out certain duties under the Education Act in relation to
employees, namely teachers, under a section such as s.7C of
the Education Act. A s.7C inquiry may lead to the Chief
Executive Officer not being satisfied that a teacher is guilty of
misconduct (see s.7C(9) of the Education Act). However, if
the inquiry results in the Chief Executive Officer determining
whether a teacher is guilty of misconduct, the Chief Executive
Officer may impose various punishments or make a report to
the Minister that the teacher be dismissed (see s.7C(12) of the
Education Act).

It is to be noted that the Chief Executive Officer is the
instrument by statute of the employer, the Minister, in relation
to these statutory powers which arise from and are integrally
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part of the contract of service. We have outlined the nature of
the processes under s.7C(12) to demonstrate that what the
Chief Executive Officer is required to do under s.7C(3) is not
part of the inquiry which he causes to occur. However, an
inquiry caused to be held in circumstances where it could not
be said that it had appeared to the Chief Executive Officer
that there was misconduct, or where it did not so appear, would
not be validly constituted. It is a condition precedent to the
constitution of an inquiry under s.7C of the Education Act
that it appears to the Chief Executive Officer that a teacher
may be guilty of misconduct.

The next question is in whether satisfying him or herself
that it appears to him or herself that a teacher may be guilty of
misconduct, the Chief Executive Officer is required to afford
natural justice or procedural fairness. The law is that when a
statute confers power upon a public official to destroy, defeat
or prejudice a person�s rights, interests or legitimate
expectations, the rules of natural justice regulate the exercise
of that power unless they are excluded by plain words or
necessary intendment (see Annetts and Another v McCann
and Others [1990] 170 CLR 596 at 598 (HC) per Mason CJ,
Deane and McHugh JJ).

Certainly, that duty exists in that before a teacher is suspended
under s.7C(5) of the Education Act because the Chief
Executive Officer was a public official and is defeating the
teacher�s legitimate expectation that he or she would work
under the contract of employment or is prejudicing that
expectation.

Of course, what was urged upon us by Ms Smith (of
Counsel), for the respondent, was that the Chief Executive
Officer did not need to hear from anyone until the inquiry was
completed. The inquiry must be conducted according to the
rules of natural justice (see Gudgeon v Black (Application No
CIV 1077 of 1994), delivered 10 November 1994, (unreported)
(FC-SC). It was submitted to us that this was such an inquiry
and that the requirements of natural justice are different.
Certainly, the requirements of natural justice vary according
to the circumstances of the case (see National Companies and
Securities Commission v News Corporation Ltd and Others
[1984] 156 CLR 296 (HC) and R v Commonwealth
Conciliation and Arbitration Commission and Others; ex parte
Angliss Group [1969] 122 CLR 546 (HC)). There it was held
that the Commission was conducting an investigation and its
processes were inquisitorial. There was, however, a statutory
mandate requiring compliance with the rules of natural justice.
In Bond and Others v Australian Broadcasting Tribunal (No
2) 84 ALR 646 (FC) per Wilcox J, it was held that the confines
of particulars were inconsistent in principle with the
performance of a statutory duty to follow the evidence
wherever it leads. The effect of any investigation undertaken
and raised under s.7C(3) of the Education Act is that it may
lead to an inquiry into the conduct of a teacher and it may lead
to suspension of the teacher from duty.

Within the principles expressed in Annetts and Another v
McCann and Others (op cit) (HC), the Chief Executive Officer,
as a public official, has power to prejudice a teacher�s rights,
etc. It follows that any investigation which takes place under
s.7C of the Education Act should be conducted according to
the principles of natural justice. However, of necessity, this
itself is an inquisitorial process and we do not see any necessity
to provide particulars on the authority of National Companies
and Securities Commission v News Corporation Ltd and
Others (op cit) (HC). Thus, there was no denial of natural
justice insofar as particulars were not provided. In any event,
particulars were provided by the letter of 5 September 1995
from Mr Black to the teachers concerned.

Further, apart from any question of natural justice, an
employer whose agent the Chief Executive Officer is, and who
derives his or her powers not only from the statute but because
what he is doing is concerned with the contract of employment,
namely the power to discipline and dismiss, is required to act
with fairness towards his/her employee ((ie) to be good and
considerate) (see Minister for Police and Commissioner of
Police v WA Police Union of Workers (op cit) (IAC) and the
cases cited therein, and see also Russian v Woolworths (SA)
Pty Ltd [1995] ALLR 90-305 (SA IRC), as well as Woods v
WM Car Services (Peterborough) Ltd [1982] ICR 693 at 698
(CA) and Auckland Shop Employees Union v Woolworths
(NZ) Ltd [1985] 2 NZLR 372 (CA)).

IS THE DUTY EXTINGUISHED BY THE RIGHT OF
APPEAL?

It was submitted that because there was a full scale right of
appeal de novo constituted under s.23B(1) and (2) of the Act,
then the requirement to afford natural justice could not be
breached. In our opinion, applying Twist v Council of the
Municipality of Randwick [1976] 136 CLR 106 (HC) and the
cases cited therein, because a decision to cause an inquiry to
be instituted is followed by the inquiry which must be
conducted according to the rules of natural justice and which
may then be the subject of an appeal under s.23B of the Act, it
may be that there is no duty to afford a right to be heard in any
investigation conducted under s.7C of the Education Act. It is
noteworthy that the right of appeal does not include a right of
appeal against a fine of $50.00 for misconduct or a reprimand
(both s.7C(12) punishments) which follow a finding of
misconduct. However, we must approach the matter on the
presumption that the legislature does not intend to deny natural
justice to the citizen (see Twist v Council of the Municipality
of Randwick (op cit) (HC)). In this case, however, the existence
of an inquiry at which the teacher may be heard, and an added
right of appeal under s.23B of the Act, means that a teacher is
not required to be heard at the s.7C stage, it being plain that it
is not intended that that be the case. As a matter, however, of
the employer�s duty as an employer to be good and considerate,
that obligation may well exist for those reasons, removed from
an obligation in natural justice. That, however, is not a question
which was raised for decision here.

NATURAL JUSTICE
The issue of natural justice should, however, be treated in

this way in this matter. Firstly, no natural justice was
demonstrated to the Commission at first instance as having
been denied. Secondly, there was no requirement to provide
particulars. Thirdly, there was no requirement that a teacher
be given an opportunity to be heard at the s.7C investigation
stage.

JURISDICTION
A question arose as to whether the Commission had

jurisdiction to deal with the matter. We have already
foreshadowed the arguments which related to that. We have
no doubts that this was an industrial matter as defined in s.7
of the Act. The definition is directed to the question whether
the matter in issue affects or relates to the work, privileges,
rights or duties of the employer or employee or employers or
employees in any industry. This requires initial identification
of what it is within the description of work, privileges, rights
or duties of the employer or employee or employers or
employees as the case may require that is said to be affected
by or related to the claimed industrial matter. If that cannot be
identified then the issue does not concern an industrial matter.
If, however, it can be identified, then the inquiry is next directed
to establishing whether the matter in issue does, as a matter of
fact, relate to the identified �work, privilege, right or duty�.
Only if it can be found so to do can there be an �industrial
matter� within the meaning of the Act (see Minister for Police
and Commissioner of Police v WA Police Union of Workers
(op cit) at page 1508 (IAC) per Franklyn J).

The matter in issue here related to the process whereby an
employee teacher becomes the subject of an inquiry and the
fairness or otherwise of that process. That depends on the Chief
Executive Officer forming an opinion that there appears to
him that there may have been misconduct on the part of the
teacher. The matter in turn relates or affects the work of the
teacher, the right of the employer to dismiss or punish, the
right of the employer to discipline, the right not to be
disciplined without such an inquiry, the right to suspend and
the duty of the teacher not to misconduct him or herself.
Without doubt, it affects or relates to the work of the teacher.
In this case, the fairness or otherwise of the process involved
under s.7C of the Education Act was plainly a matter which
affected or related to the rights, privileges, etc, of both employer
and employee. In particular, could it be said to relate to the
dismissal of a teacher, since that is where the process can lead.
(The definition of �industrial matter� in s.7 of the Act
specifically refers to dismissals).

This matter was and is an integral part of the employer/
employee relationship. This was an industrial matter as defined,
and there was jurisdiction on that basis (see Honourable
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Minister for Education v SSTUWA (Appeal No 937 of 1995)
(unreported) delivered 18 December 1995 (FB)).

CAN THERE BE RESTRAINT OF THE CHIEF
EXECUTIVE OFFICER UNDER S.7C OF THE

EDUCATION ACT?
The matter before the Commission is an industrial matter. It

is not a matter arising after the termination of a contract of
employment and pertaining to proceedings in a common law
court, as was the case in RRIA v MEWU 75 WAIG 2478 (IAC).
The contracts of employment were alive in this case. The action
of the Chief Executive Officer related to disciplining and
perhaps dismissal of teachers in employment. It related to
allegations of misconduct which might be found to be in breach
of their contracts of service. The dispute which arose is over
the commencement of that process. However, the problem
which arises is that the Chief Executive Officer is required by
the Act to institute the inquiry once a situation has arisen which
complies in his view with s.7C of the Education Act.

The word �shall� is mandatory and is used in s.7C, as we
have said. It was not alleged that s.7C was not complied with
here. Once it appears to the Chief Executive Officer that a
teacher may be guilty of misconduct, the Chief Executive
Officer is bound to institute an inquiry. Because of the
mandatory terms of the section, it might be said that the Chief
Executive Officer cannot be restrained, unless it can be shown
that s.7C(3) of the Education Act was not complied with.
However, because this is an industrial matter and s.6 of the
Act designates the objects for which the jurisdiction is to be
exercised, there is, in our opinion, jurisdiction to restrain the
Chief Executive Officer in a proper case. One such proper
case would be where the requirements of s.7C are not complied
with by the Chief Executive Officer. In this case, there was no
ground upon which to do so. In particular, was there no denial
of natural justice and no procedural unfairness.

S.23B OF THE ACT
Some attention should be paid to s.23B. S.23B(1)(a) and

(b) read as follows�
�(1) The Commission has jurisdiction to hear and deter-

mine�
(a) an appeal by a teacher against any punishment

for alleged misconduct imposed on the teacher
under the Education Act 1928 other than a
punishment that is a reprimand or a fine that
does not exceed $50;

(b) an appeal by a teacher (not being a person to
whom subsection (2) applies) against the dis-
missal, or reduction to a position carrying a
lower salary or remuneration, of the teacher
for inefficiency under any regulations relat-
ing to the assessment of inefficiency and made
under the Education Act 1928; and�

S.49(2b) of the Act specifically prohibits any appeal from a
decision of the Commission on an appeal under s.23B.

It was submitted that because of special powers conferred
by s.23B, then the Commission cannot exercise its general
power to deal with a matter which should be a s.23B matter.
The power contained in s.23B, however, gives the right of
appeal from only some punishment. There is no appeal from
punishment imposed in the form of a reprimand or a fine not
exceeding $50.00, findings which are detrimental to a teacher.
Accordingly, the general power is applicable at any time and
not excluded by the special power, because at the time the
general power is invoked it is before an appeal is instituted,
or, more accurately, once punishment has been imposed. Before
that occurs, there is no right of appeal ((ie) the only remedy
available is contained in the general powers vested in the
Commission under the Act). Indeed, if the punishment is a
reprimand or a fine of $50.00 or less, there will never be a
right of appeal. The general power is therefore not excluded
until there is a right of appeal, which is once the punishment
is imposed, because the appeal is against the punishment.
Further, s.23B makes no provision for an order to exclude the
Commission from dealing with an industrial matter, particularly
a dispute under s.44 of the Act by way of conciliation and
arbitration of the dispute before any appeal has actually been
instituted or before the s.7C inquiry has been completed. One
would not expect it to. Indeed, it would be contrary to the

objects of the Act to say that it did (see s.6(a), (b) and (c) of
the Act) (see also the discussion of this issue in Honourable
Minister for Education v SSTUWA (Appeal No 937 of 1995)
(op cit) (FB)).

We are not persuaded that any of the grounds of appeal are
made out or that the Commission erred. There was no denial
of natural justice, in particular, in any event.

We should add that grounds 3 and 4 were not pressed before
us. There was no argument put which would persuade us that
those grounds ought to be upheld. As to ground 2, we have, in
part, referred to that above.

There was, for the reasons which we have set out above,
sufficient material before the Commission to dismiss the
appeal.

The Commission did not err in dismissing the application,
and we would, for those reasons, dismiss the appeal.

Order accordingly
Appearances: Ms S L Brown (of Counsel), by leave, on

behalf of the appellant.
Ms J H Smith (of Counsel), by leave, on behalf of the

respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
State School Teachers Union of Western Australia (Inc)

(Appellant)
and

The Honourable Minister for Education
(Respondent).

No 1127 of 1995.
BEFORE THE FULL BENCH.

21 December 1995.
HIS HONOUR THE PRESIDENT P.J. SHARKEY.
SENIOR COMMISSIONER G.G. HALLIWELL.

COMMISSIONER C.B. PARKS.
Order.

This matter having come on for hearing before the Full Bench
on the 27th day of November 1995, and having heard Ms S L
Brown (of Counsel), by leave, on behalf of the appellant and
Ms J H Smith (of Counsel), by leave, on behalf of the
respondent, and the Full Bench having reserved its decision
on the matter, and reasons for decision being delivered on the
21st day of December 1995 wherein it was found that the
appeal should be dismissed, it is this day, the 21st day of
December 1995, ordered that appeal No 1127 of 1995 be and
is hereby dismissed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
State School Teachers Union of Western Australia (Inc)

(Appellant)
and

The Honourable Minister for Education
(Respondent).

No 1127 of 1995.
BEFORE THE FULL BENCH.

21 December 1995.
HIS HONOUR THE PRESIDENT P.J. SHARKEY.
SENIOR COMMISSIONER G.G. HALLIWELL.

COMMISSIONER C.B. PARKS.
Order.

This matter having come on for hearing before the Full Bench
on the 27th day of November 1995, and having heard Ms S L
Brown (of Counsel), by leave, on behalf of the appellant and
Ms J H Smith (of Counsel), by leave, on behalf of the
respondent, and the appellant having sought leave of the Full
Bench to amend the grounds of appeal, and there being no
objection to such amendment by the respondent, and whereas
the Full Bench found it necessary to make such an order as
was necessary or expedient for the expeditious and just hearing
and determination of the matter, it is this day, the 21st day of
December 1995, ordered that leave be and is hereby granted
to the appellant herein to amend the grounds of appeal by
inserting ground 6 in terms of ground 6 of the schedule headed
�Amended Grounds of Appeal�, filed herein on the 23rd day
of November 1995.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S] President.

FULL BENCH—
Appeals against decision of

Industrial Magistrate—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Leonie Nicol
(Appellant)

and
Milena Filomena Iacuso and Guiseppe Iacusso

t/a La Plaza Decor
(Respondents).

No. 784 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY.
SENIOR COMMISSIONER G.G. HALLIWELL.

COMMISSIONER R.H. GIFFORD.
6 December 1995.

Reasons for Decision.
THE PRESIDENT: These are the joint reasons for decision of
Halliwell SC and myself.

This is an appeal against the decision of the Industrial Mag-
istrate, sitting in the Industrial Court at Perth, given on 12
June 1995, whereby he dismissed complaint No 37 of 1995
made by Leonie Nicol, a machinist employed by Milena
Filomena Iacusso and Guiseppe Iacusso, trading as La Plaza
Decor. By the complaint she complained that on 30 Decem-
ber 1994, at Perth, the defendants, being a party bound by
The Shop and Warehouse (Wholesale and Retail Establish-
ments) State Award 1977, No R 32 of 1976 (hereinafter

referred to as �the award�), failed to pay Ms Nicol, their em-
ployee, sick leave contrary to clause 27(1) of the award and
claimed the sum of $324.16, the amount of sick leave not paid.

A Statement of Agreed Facts was filed as exhibit A (see
page 41 of the appeal book).

The background is this. Ms Nicol�s services were terminated
by the defendant employer on 16 December 1994. She was
entitled to two weeks notice. On 19 December 1994 the com-
plainant rang the defendant�s shop premises and advised she
was sick and would be off work for a number of days, which
was subsequently confirmed by a medical certificate (see ex-
hibit B) in which Dr N E Burrows, a medical practitioner, on
17 December 1994, declared the complainant to be unfit for
work for two weeks, that two weeks coinciding precisely with
the period of notice which ran from 16 December 1994 to 30
December 1994.

On or about 22 December 1994 one week�s sick leave was
paid, but at the same time the defendant asked the complain-
ant to specify the precise nature of the illness. There was no
response to that request. It was common ground that the com-
plainant notified the employer as soon as reasonably practica-
ble and advised of the estimated duration of the illness. The
defendant maintained that it had a right to know the nature of
the illness or injury over and above the production of the medi-
cal certificate, and that in the absence of that occurring there
was no liability to pay the second weeks sick leave. The de-
fendant did not therefore pay the amount of $324.16, being
the second weeks sick pay.

The Industrial Magistrate, having considered the matter,
seems to have accepted that the award, and, in particular, clause
27(3) of the award, applied, and therefore held that the em-
ployer was entitled to withhold sick leave pay if the require-
ments of clause 27(3) had not been met, which they had not
been in this case. No finding was made as to the effect or lack
of effect of the Minimum Conditions of Employment Act 1993
which had been referred to in submissions.

Clause 27 of the award prescribes for a maximum of two
weeks sick leave per annum which can be claimed with the
unused proportions of the entitlement to paid sick leave in
any one year to accumulate from year to year by the worker if
he/she is absent by reason of personal ill health or injury. The
limit to such an entitlement, including accrued leave from year
to year, is ten weeks in any one year of service.

We now set out the terms of clause 27(3) of the award which
are important to this matter�

�(3) To be entitled to payment in accordance with this
clause the worker shall as soon as reasonably practi-
cable advise the employer of his inability to attend
for work, the nature of his illness or injury and the
estimated duration of the absence. Provided that such
advice, other than in extraordinary circumstances
shall be given to the employer within 24 hours of
the commencement of the absence.�

We should add that clause 27(4) of the award requires the
production of a certificate from a medical practitioner with
respect to absences of two days or more.

Clause 27, of course, provides for these benefits in cases of
�a worker� being unable to attend or remain at his place of
employment during the ordinary hours of work by reason of
personal ill health or injury. If the award therefore applied,
then the worker was not entitled to sick leave because she had
failed to advise the employer of the nature of her illness or
injury. That is an express requirement as can be seen from the
words of clause 27(3) of the award. If, however, the award did
not apply then the situation might be different. No reason was
advanced before the Industrial Magistrate as to why the award
should not apply, except for the provision of the Minimum
Conditions of Employment Act 1993.

S.5(1) and (2) of that Act read as follows�
�5. (1) The minimum conditions of employment ex-

tend to and bind all employees and employers
and are taken to be implied�

(a) in any workplace agreement;
(b) in any award; or
(c) if a contract of employment is not gov-

erned by a workplace agreement or an
award, in that contract.
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(2) A provision in, or condition of, a workplace
agreement, an award or a contract of employ-
ment that is less favourable to the employee
than a minimum condition of employment has
no effect�.

That means that the minimum conditions of employment
set out in the Act are implied in any award where a provision
in or condition of such award is less favourable to the em-
ployee than a minimum condition of employment, because
such a less favourable provision or condition has no effect.

The relevant minimum conditions were contained in the
following sections�

(1) S.19(1)(a) of the Minimum Conditions of Employ-
ment Act 1993 which provides as follows

�19. (1) Subject to sections 20 and 22, an em-
ployee, other than a casual employee,
who is unable to work as a result of the
employee�s illness or injury, is entitled
to be paid for periods of absence from
work resulting from the illness or in-
jury�

(a) in the case of a full-time em-
ployee, up to 10 working days
or 80 hours, whichever is the
lesser, each year; or�

(2) S.22 of the Minimum Conditions of Employment
Act 1993 which provides as follows-
�22. An employee who claims to be entitled to paid

leave under section 19(1) is to provide to the
employer evidence that would satisfy a rea-
sonable person of the entitlement.�

It is noteworthy that by s.21 of the Minimum Conditions of
Employment Act 1993 there is no provision for an employ-
ee�s untaken entitlement to sick leave under s.19 to be carried
over from the year in which the entitlement arose to the next
year, unlike the award. That represents a substantial differ-
ence and we would suggest a less favourable provision than is
contained in clause 27 of the award. However, clause 27(3)
represents a less favourable provision in the award than s.22
of the Minimum Conditions of Employment Act 1993. It can
be said quite unequivocally that it is less favourable than what
would be required under s.22 of the Minimum Conditions of
Employment Act 1993 if one were to find that the employee
was required to do less than clause 27(3) requires in order to
�provide to the employer evidence that would satisfy a rea-
sonable person of the entitlement�.

In this case there was a certificate from a medical practi-
tioner in the usual form which unequivocally stated that the
complainant was unfit for work for the 14 days concerned. In
the absence of evidence to the contrary, then the medical prac-
titioner�s certificate was sufficient. Indeed, on the evidence,
there seems to have been no substantial reason why the cer-
tificate should in any way have been questioned. Although
this decision is confined to the facts of this case, and there
may be a number of instances in which a medical certificate
might not be sufficient evidence without stating the reason for
the illness, we do not think that it is fatal to an entitlement to
sick leave if the nature of illness or injury is not stated. For
example, there may be genuine confidential matters which an
employee would not wish to state. On the other hand, if they
are not genuine confidential matters, it seems to us that it would
save a lot of difficulty for the claimant if the reason for unfit-
ness were stated. In many instances, a reasonable person might
expect it. Certainly, in the case of any lengthy absence, it would
be rare for a reasonable person to be satisfied if the nature of
illness or injury were not stated. In this case, we are satisfied
that the evidence by the medical practitioner concerned would
satisfy a reasonable person of the entitlement.

The authorities cited are of some assistance in that regard,
but subject to the observations that we have expressed above.

However, essentially, because clause 27(3) of the award re-
quires more detail, particularly the nature of the illness or in-
jury, it is obviously less favourable. For those reasons, s.22 of
the Minimum Conditions of Employment Act 1993 was an
implied term of the award in lieu of clause 27(3). Clause 27
was breached by a non-payment of sick leave entitlements as
claimed.

We would find for those reasons that the learned Industrial
Magistrate erred, and would make the following orders, hav-
ing upheld the appeal. We would set aside the decision of the
learned Industrial Magistrate and substitute for it the follow-
ing�

(1) We would find the complaint of breach of the award
proven.

(2) We would order that the sum of $324.16, being sick
leave not paid, be paid within seven days to the com-
plainant, Leonie Nicol.

(3) We would remit the matter back to the Industrial
Magistrate to hear and determine the questions of
penalty and of costs according to law.

GIFFORD C: I have read the Reasons for Decision in draft
form of His Honour the President, and agree with them. I have
nothing further to add.

THE PRESIDENT: For those reasons, the appeal was up-
held and orders made.

Appearances: Mr G Giffard, as agent, on behalf of the ap-
pellant.

Mr T C Crossley, as agent, on behalf of the respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leonie Nicol
(Appellant)

and
Milena Filomena Iacuso and Giuseppe Iacusso

t/a La Plaza Decor
(Respondents).

No. 784 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.
SENIOR COMMISSIONER G G HALLIWELL.

COMMISSIONER R H GIFFORD.
22 November 1995.

Order.
THIS matter having come on for hearing before the Full Bench
on the 20th day of November 1995, and having heard Mr G
Giffard, as agent, on behalf of the appellant and Mr T C
Crossley, as agent, on behalf of the respondents, and the Full
Bench having determined that its reasons for decision will
issue at a future date, it is this day, the 22nd day of November
1995, ordered and directed as follows�

(1) THAT time be and is hereby extended to and includ-
ing the 31st day of July 1995 for the appellant herein
to file an application to extend time for lodging ap-
peal books.

(2) THAT time be and is hereby extended to the appel-
lant herein to lodge appeal books until and includ-
ing the 31st day of July 1995.

(3) THAT appeal No 784 of 1995 be and is hereby up-
held, and the decision of the Industrial Magistrate
made on the 12th day of June 1995 in the Industrial
Magistrate�s Court at Perth be and is hereby set aside.

(4) THAT the following orders be and are hereby sub-
stituted for the said decision of the Industrial Mag-
istrate�

(a) that the breach of the award herein alleged in
Complaint No 37 of 1995 be and is hereby
proven.

(b) that the amount of the underpayment of
$324.16 not paid to the Complaintant, Leonie
Nicol be paid to the said Complaintant within
seven days of the date hereof.
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expenses incurred by a member as a result of illness
or injury arising out of or in the course of his duties
or suffered by him in the course of travel to or from
a place of duty.

Medical and pharmaceutical expenses generally

1307. (1) Subject to regulation 1308 (2) and (3), a
member or cadet who receives�

(a) any consultation, treatment or other service
by a medical practitioner, or

(b) any X-ray or other service not provided by a
medical practitioner but provided under a re-
ferral given by a medical practitioner,

may claim from the Commissioner reimbursement
of the amount paid for that service, less the amount
of any Medicare benefits paid or payable, and the
commissioner may pay the claim.

(2) A member or cadet is entitled to reimburse-
ment by the Commissioner of the cost of a medicine
supplied by a pharmaceutical chemist on the pre-
scription of a medical practitioner if the medicine
was at the time of the issue of the prescription speci-
fied in the Commonwealth Schedule of Pharmaceu-
tical Benefits for Medical Practitioners.

(3) A member or cadet claiming reimbursement
of expenditure shall submit with his claim-

(a) in the case of expenditure of a kind referred to
in subregulation (1)�

(i) a receipt for the amount paid;

(ii) a statement of the amount received or
receivable as Medicare benefits; and

(iii) where applicable, documentary evi-
dence that the health service not pro-
vided by a medical practitioner was
provided under a referral given by a
medical practitioner;

and

(b) in the case of expenditure of a kind referred to
in subregulation (2), a receipt for the amount
paid,

and the Commissioner, before approving payment,
may require the member or cadet to supply addi-
tional information as to the identity of the person
treated, the amount paid or, where applicable, the
prescription.

Ineligibility for benefits where incapacity own fault

1308. (1) A member who suffers illness or injury
through his fault or misconduct is not entitled to paid
leave in respect of absence from duty resulting from
that illness or injury.

(2) A member who suffers illness or injury through
his fault or misconduct is not entitled in respect of
that illness or injury to receive the benefits provided
for by regulation 1306 or 1307.

(3) Except to the extent that an entitlement arises
under the Award, a cadet who suffers illness or in-
jury through his fault or misconduct is not entitled
in respect of that illness or injury to receive the ben-
efits provided for by regulation 1307.�

(Police Act 1892
Police Amendment Regulations (No. 6 of 1989)

 Government Gazette WA 17 November 1989
 (Exhibit 3A)

It was the suspension and subsequent repeal of Regulation
1307 on 18 November 1994 that led to the applications pres-
ently before the Commission.

In pursuing these award amendments the Police Union has
acted to remove what it sees as the potential for unilateral
variations to the terms and conditions of employment of Po-
lice Officers, Aboriginal Police Aides and Cadets by any sub-
sequent repeal of or amendments to Regulations.

(5) THAT the matter be remitted to the said Industrial
Magistrate to hear and determine the questions of
penalty and of costs according to law.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

COMMISSION IN COURT
SESSION—

Awards/Agreements—
Variation of—

THE POLICE AWARD 1965
No. 2 of 1966.

THE ABORIGINAL POLICE AIDES AWARD
No. R 31 of 1979.

POLICE CADETS� AWARD
No. R 7 of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Police Union of Workers
and

Honourable Minister for Police.
No. 363, 1259 and 1260 of 1994.

Police Award, 1965
No. 2 of 1966.

Aboriginal Police Aides Award
No. 31 of 1979.

Police Cadets Award
No. R 7 of 1976.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.

COMMISSIONER R.N. GEORGE.
COMMISSIONER C.B. PARKS.

22 November 1995.
Reasons for Decision.

CHIEF COMMISSIONER: These are the unanimous Reasons
for Decision of the Commission in Court Session.

By these applications the Police Union intends to secure in
awards covering the employment of Police Officers, Aborigi-
nal Police Aides and Cadets entitlements that are currently set
out in Police Regulations and in the case of non-work related
medical benefits, those which applied before the relevant Regu-
lation was repealed.

The existing conditions which would, to a significant ex-
tent, replicate provisions in the Regulations go to travel con-
cessions when officers located in special areas proceed onleave,
sick leave, entitlements to leave and allowances when officers
become incapacitated while on duty or when an injury or in-
capacity arises out of, or in the course of, their employment
and arrangements for the retirement, removal from office or
the death of an employee.

The amendments which arise from the repeal of Regulation
1307 on 18 November 1994 go to establishing award provi-
sions for reimbursement of non-work related medical and
pharmaceutical expenses.

Immediately prior to 18 November 1994 the Regulations
provided inter alia:

�Medical and hospital expenses where members� illness
results from duties

1306. Subject to regulation 1308 (2), the Commis-
sioner shall pay the reasonable medical and hospital
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Developments which culminated in these proceedings are
summarised below:

On 25th February 1994 the Commissioner of Police wrote
to the General Secretary of the Police Union in the following
terms:

�Reimbursement of Non Work Related Medical Expenses
It is with regret that I advise that funds allocated for re-
imbursement of non work related medical expenses have
been expended and payments have been suspended for
the balance for the 1993/94 financial year.
A notice to this effect will appear in the first available
W.A Police Gazette.
Advice from Health Services Division indicates that a
number of aspects in respect of such reimbursements
should be reviewed and I have directed that a review be
conducted with recommendations to reach the Assistant
Commissioner (Personnel) by March 31, 1994.�

(Exhibit 7)
This position was confirmed in the Police Gazette of 9 March

1994. Members and cadets were advised that Police Force
Regulation 1307 and 1308 were to be reviewed �in respect of
continuation of such reimbursements�. (Police Gazette, 9
March 1994 [Exhibit 8]).

It is the Police Union�s submission that at the time this ac-
tion was taken, there was no suggestion that the benefit was
not justified as a matter of merit. It was seen as a �cost cutting
exercise�.

In March 1994 conference proceedings were initiated be-
fore the Commission. The Police Union sought to have the
suspension lifted and for the Commissioner of Police to rein-
stitute the practice of reimbursing medical payments. The
Union�s claim was opposed by the Commissioner of Police
and the Minister. The preliminary issue of whether or not the
Union�s applications constituted an �industrial matter� for the
purpose of the Industrial Relations Act 1979 was determined
in Matter No. C 81 of 1994 (74 WAIG 1580). The Commis-
sion�s jurisdiction to deal with the non-work related medical
expenses was confirmed in subsequent appeal proceedings.
(See Full Bench 74 WAIG 2928 and Industrial Appeal Court
75 WAIG 1504).

The Commission at first instance also held that the practice
of the Commissioner of Police reimbursing members of the
Police Force for their non-work related medical expenses was
so well established as to constitute a contractual entitlement
(74 WAIG 1980). On 13 July 1994 the Commission declared
that the action of the Commissioner of Police in suspending
without notice the payment of any reimbursement of medical
expenses for �non work related� medical expenses was un-
fair. The Commission then ordered that the suspension be lifted
and any duly raised claims for reimbursement already filed
and affected by the suspension were to be �dealt with in ac-
cordance with the standards as to what applied immediately
prior to that suspension unless and until those standards are
changed by due process�. (74 WAIG 1980).

In a letter to General Secretary of the Police Union dated 20
July 1994 the Commissioner of Police addressed the issue:

�NON-WORK RELATED MEDICAL REIMBURSE-
MENTS
Careful consideration has been given to all factors in re-
spect of the suspension of non-work related medical re-
imbursements, including consultation with union
representatives. I advise that I intend to honour the past
conditions and reinstitute reimbursements from the date
of suspension.
However, I believe that such reimbursements cannot con-
tinue indefinitely as they are unfunded for the 1994/95
financial year and other areas of budget must be affected.
Therefore, I have requested the Hon Minister for Police
to commence proceedings to delete Police Force Regula-
tion 1307 and where necessary, amend other regulations
to remove provision for non-work related medical reim-
bursements.
You are aware that management of this force is address-
ing a range of items to improve the protection of mem-
bers, including the application of a workers� compensation
type of coverage, and the provision of legal

representation of members subject to civil litigation aris-
ing from the performance of their duties.�

(Exhibit 13)
In the Government Gazette, of 18 November 1994 the Po-

lice Force Amendment Regulation 1994 were varied to repeal
Regulations 1307 (Exhibit 3A).

On 25 March 1994 the Police Union had lodged application
No 363 of 1994 to amend the Police Award No 2 of 1996.
Applications No 1259 of 1994 and 1260 of 1994 were filed in
the Commission on 9 December 1994. Conference proceed-
ings under Section 44 of the Industrial Relations Act 1979
were conducted from November 1994 through to January 1995
concerning the payment of non-work related medical benefits.
(Refer to matters No. C 511 of 1994 and C 460 of 1994). A
holding position was established pending the outcome of the
appeal against the Commission�s finding in April 1994 that it
had jurisdiction to deal with the dispute between the parties.

The applications now before the Commission proceeded
following the delivery of the Industrial Appeal Court decision
on 27 March 1995 on the Commission�s jurisdiction to deal
with the reimbursement of non-work related medical expenses
as an �industrial matter�.

Mr Le Miere QC for the Police Union emphasises that a
distinction has to be drawn between the claims that go to re-
imbursement of non-work related medical benefits on the one
hand and the other claims. He submits that the Respondents
have not at any time contested the merits of the other allow-
ances. Indeed the undertaking has been given by the Commis-
sioner of Police that he has �no intention of amending those
conditions contained within Police Force Regulations which
relate to Travelling Concessions, Entitlement to Leave and
Allowances through illness or injury, Medical and Hospital
Expenses through Illness or Injury resulting from duties, re-
tirement, removal or death of an employee, which are the sub-
ject of applications Nod 363, 1259 and 1260 of 1994, without
consulting with the Western Australian Police Union� (letter
dated 15 June 1995).

On the ground that the merit of the claims for these allow-
ances is not challenged, it is submitted that the only issue is
whether or not they ought to be included in the award.

With respect to the claims for reimbursement of non-work
related medical (and pharmaceutical) expenses, the Police
Union understands that they are opposed on the basis of cost.
The funds involved could be expended in other operational or
non operational areas.

The Union�s case is summarised by Mr Le Miere QC as
follows:

�We say first that non-work-related medical benefits are
a proper allowance for police officers because of the na-
ture of police work and the requirement that police offic-
ers maintain a high level of general health and fitness.
Secondly, we say that the benefits are a proper allowance
because of the stressful nature of police work. The stress
manifests itself in all aspects of police officer�s lives. It is
not confined to the carrying our of their duties. It mani-
fests itself in a range of, to use the medical term, symp-
toms, a range of ways, and it is not clear that those effects
are work-related. It is difficult, if not impossible, to diag-
nose the effects of the stressful occupation as being work-
related.
Thirdly, police officers are expected to participate in com-
munity activities. That is another aspect of the job which
makes the boundaries between work-related activities and
other activities hard to distinguish. Fourthly, the benefit
has in substance been part of the conditions of employ-
ment for police officers since 1979 and indeed for many
years before that.
Fifthly, the benefit was agreed to in 1979 after negotia-
tions between the parties. It was accepted by the respond-
ents at the time as being justified as a matter of merit and
indeed the benefit has been confirmed on a number of
occasions since then, including after the deliberations of
the working party which led to the 1989 amendments.
Sixthly, the allowance was unilaterally withdrawn by the
Commissioner for Police in February 1994 and restored
by order of the Commission. It was then removed in
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November of 1994 by the respondents repealing the regu-
lations. Again, that was done without negotiation with
the union.
Seventhly, and perhaps an elaboration of the same point,
the withdrawal of the allowance was found by Kennedy
C to be unfair unless and until it was removed, following
what the Commissioner described as �due process�, that
is, a proper process of consultation and negotiation. The
Commissioner of Police and the Minister refused to go
through that process and, in our submission, unfairly
unilaterally removed the allowance.
Eighthly, the reason given for the withdrawal of the ben-
efit is to save money. It is, in the language of structural
efficiency, a negative cost-cutting exercise.�

(Transcript @ pages 29-30)
On the question of the application of the Wage Fixing Prin-

ciples (74 WAIG 40) it is argued that the claims should be
considered as a Special Case in that:

� conditions of employment of police officers, abo-
riginal police aides and cadets are regulated by,
amongst other things, Regulations as well as awards.

� the allowances being sought, (other than non-work
related medical benefits) are all entitlements under
the Regulations and accordingly are part of the ex-
isting regulated conditions of employment.

� the entitlements set out in the Regulations form part
of the �safety net of conditions� for police officers,
aboriginal police aides and cadets underlining en-
terprise bargaining.

� the inclusion of the allowances (other than the non-
work related medical benefits) in the various awards
involve no additional cost as they are an existing
part of the regulated conditions of employment.

� the benefits associated with medical care have been
part of the conditions of employment since 1979 and
for many years prior to that.

� reimbursement of non-work related medical expenses
were conditions agreed to following negotiations in
1979. They were accepted as being justified as a
matter of merit. They were included in the Regula-
tions rather than the award to overcome any possi-
bility of �flow on�.

� non-work related medical benefits were withdrawn
unilaterally by the Respondents without consulta-
tion.

� non-work related medical benefits are more relevant
to the conditions of employment of these officers
than any other employees because of the nature of
police work, the hazardous and stressful nature of
their employment and the requirement to maintain a
high level of general health and fitness.

� the withdrawal of non-work related medical benefits
was not done under structural efficiency but merely
as a cost cutting device.

In addressing the particular requirements of a Special Case,
Mr Le Miere QC for the Applicant Union noted that the mat-
ters to which regard is to be given ie, public interest, flow-on
and the need for the continued implementation of structural
efficiency initiatives at the enterprise level, was not exhaus-
tive. The issues to be considered in the case of a variation to a
paid rates award are not, it is argued, relevant to the applica-
tions presently before the Commission although it is agreed
by the parties that the awards in question have �paid rates
status�. The determination of a Special Case involves the ex-
ercise of discretion; it is not to be determined by a �check list�
approach.

It is submitted that the maintenance of a high level of health
and fitness for police officers is in the public interest. This
was encouraged and facilitated by the provision of the entitle-
ment formerly covered under Regulations. The removal of the
entitlement will hinder recruitment as a position in the force
is less attractive. A decline in morale will compound the prob-
lem. These factors conspire to act against the public interest.
It is argued that it is not in the public interest that an entitle-
ment �which has merit, which became a condition of employ-
ment after negotiation and which formed part of the conditions

of employment for at least 16 years should be unilaterally
withdrawn by a public authority without negotiation in cir-
cumstances which are unfair merely as a result of a negative
cost-cutting exercise�. (Transcript page 32). It is implicit if
not express that the decision of the Industrial Appeal Court
(op cit) that the entitlement to non-work related medical ex-
penses was a right or privilege flowing from employment. On
this premise it is submitted that it is not in the public interest
that the Commissioner of Police should have the absolute
power to make, amend or delete existing conditions of em-
ployment. All or most conditions of employment have budg-
etary consequences. The Industrial Relations Commission has
a statutory duty to resolve disputes and if necessary to arbi-
trate. It follows that, with the determination of the jurisdic-
tional issue by the Industrial Appeal Court, it is, in the Union�s
view, in the public interest that the matter of non-work related
medical expenses be determined by this Commission. The
potential for the exercise of �absolute and unilateral power�
to determine conditions of employment will undermine the
efficacy of the enterprise bargaining process under the Wage
Fixing System. This, it is submitted, is contrary to the public
interest.

On the question of �flow on�, it is submitted, that the cir-
cumstances of employment in the police force are unique.
Public servants have worked along side police officers for more
than 16 years, the period for which the non-work related medi-
cal entitlement operated under the form negotiated between
the parties in 1979. It has not been the source of complaint
nor the basis of claims from that quarter. It is argued that the
position of the police officer is quite different from public
servants. Their position under workers compensation legisla-
tion, the �24 hours a day� responsibility and the stress and
hazardous of their employment make police officers unique.

So far as Structural Efficiency is concerned it is submitted
that the restoration of the non-work related medical entitle-
ment and the insertion of existing allowances in the award
does not hinder or impede the implementation of reform at
the workplace level. On the contrary it is asserted that the
inclusion of those provisions in the award will enable enter-
prise bargaining. The amended awards will be a proper safety
net to enable negotiations to take place. A comprehensive
award structure is consistent with the thrust of Structural Effi-
ciency.

On the Wage Fixing Principles generally, it is submitted the
Special Case Principle allows enterprises and industries to
obtain arbitrated allowances above the award safety net if the
application is consistent with the general thrust of the State
Wage Decision and the Principles. This is said to be based on
the assumption that conditions of employment are regulated
by awards. In the circumstances of employment covered by
the awards the subject of these claims, it is necessary to have
regard to the Regulations. It is the award plus statutory regu-
lation that provides the safety net. Where, as here, the em-
ployer unilaterally withdraws an existing condition of
employment by the use of statutory power and without engag-
ing in enterprise bargaining, the objectives of the Principles
have been frustrated. It is argued that this could continue in
the circumstances of employment in the police force if the
situation is not addressed by making the award the compre-
hensive safety net. Recourse to amending Regulations will
undermine the process of enterprise bargaining.

Finally, it is submitted, the Commission is obliged to follow
the Wage Fixing Principles in arbitrating the dispute pursuant
to the jurisdiction conferred upon it by Section 23 of the In-
dustrial Relations Act 1979. The Commission is required by
Section 26 to consider equity, good conscience and the sub-
stantive merits in a particular case. Here it is argued these
requirements are met by restoring the entitlement which was
unilaterally withdrawn and by inserting that entitlement and
the other allowances claimed into the various awards.

Through Mr Stingemore, the former General Secretary of
the Union, evidence was presented on negotiations in 1979
with the Police Department on the non-work related medical
benefits. At that time there was a review of the Regulations in
which the Union had been invited to participate. Mr Stingemore
explained why the entitlement was covered under the Regula-
tions and not the award at the time. He put the non-work re-
lated medical benefits within the context of �the package� of
conditions which took into account the position of police
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officers under workers compensation legislation, sickness ben-
efits and a police officer�s commitments and responsibilities
as a member of the force. In Mr Stingemore�s view the merit
of the entitlement to non-work related medical benefits had
been recognised in 1979. In his view this has been reaffirmed
over the years.

The discussions between the Union and the Commissioner
of Police on the suspension of the entitlement and the circum-
stances which existed in February 1994 were covered by Mr
Stingemore. He also commented on the Minister�s position
and that of the Commissioner of Police with respect to budg-
eting constraints. The Union�s position on enterprise bargain-
ing and the impact that the �Delta Project� could have on the
process of restructuring were also the subject of comment. It
is Mr Stingemore�s belief that the non-work related medical
benefits are a condition of employment. In his view, this was
consistent with the commitment given by the previous Com-
missioner of Police to the Union that the Regulation would
not be changed.

Mr Stingemore was also able to speak with authority on the
rationale and development of other allowances the subject of
claims under these applications. This information was given
from Mr Stingemore�s knowledge and his experience of the
operational requirements of the force, policies and practices
on country service, housing, the policy for participation in
community activities and health and fitness requirements.

Mr Stirling, the General Secretary of the Police Union pre-
sented evidence on his involvement in negotiations on non-
work related medical benefits from November 1993 and the
action taken by the Union to secure what it considers to be the
conditions of employment which are at risk under the Regula-
tions. Mr Stirling considers that there is no alternative to seek-
ing to amend the awards presently before the Commission in
order to protect existing conditions of employment. The rel-
evance of the non-work related medical benefit to the em-
ployment of police officers and their �24-hour� responsibilities
was explained. From his contact with police officers, Mr Stir-
ling was able to give evidence on the concerns of members
about the removal of this benefit, the stress associated with
policing and the nature of their work including periods of
unpaid overtime. Mr Stirling gave evidence on the need for
police officers to maintain fitness and about the levels of ab-
senteeism within the force.

The Police Union called on Professor L W Savery, Profes-
sor in Human Resource Management at Curtain University to
give evidence on a study he had undertaken in 1988 concern-
ing morale within the Police Force. Information on the inci-
dence of marriage breakdown, job stress and perception of
community attitudes towards police officers were canvassed.
A paper published in 1993 �Stress and the Police Officer�
which Professor Savery co-authored was presented to the
Commission (Exhibit 24). In Professor Savery�s view there is
nothing to indicate that a police officer�s lot is any less stress-
ful now than it was when the first study was undertaken in
1988.

In answering the claims the Respondent asserts that provi-
sions sought by the Police Union with respect to non-work
related medical expenses are inadequate in that they fail to
accommodate the administrative processes which were previ-
ously incorporated by administrative requirements set out in
the Police Gazette (see Exhibit 4). Furthermore, it is stated
that if the objective is to secure in awards all of the terms and
conditions of employment, the attempt has been deficient. It
is submitted that notwithstanding these applications, most of
the conditions are still to be found in the Regulations. The
awards as they stand at present contain �fairly bare standard
conditions and substantially reflect what is contained in simi-
lar provisions in the public service awards�. (Transcript pp
179-180). Ms Smith for the Respondent to each award goes
on to state that:

�The regulations tell a different story. Quite clearly un-
der the regulations the police force is established as a
highly disciplined, highly regulated group who are, be-
cause of their special position, vested with common law
powers of exercising the peace officers of the Crown.
They are directly vested with upholding the law and they
cant be directed by anyone not to uphold the law. So con-
sequently they are in a very special position as a result of

the historical nature of their duties but also because of
the Police Regulations�.

(Transcript page 180)
As a consequence of the special position of police officers

and the role that Regulations play in maintaining their recog-
nition and responsibilities there has never been a danger of
�flow on� conditions to other areas of public sector employ-
ment. It is argued that this will no longer be the case if these
applications are granted.

It is acknowledged that the non-work related medical ben-
efits were withdrawn unilaterally. It is claimed that as a matter
of law that was open to the Commissioner of Police. How-
ever, it is argued that �due process� was followed. This to-
gether with the fact that the decision of Kennedy C on 20th
April, 1994 (74 WAIG 1580) to reinstate the entitlement was
not stayed pending the appeal process, goes to the merit of the
Respondent�s position.

As far as the Union�s case is concerned, the Respondent
argues that on the claim for non-work related medical ben-
efits, the evidence does not support the proposition that pay-
ments promote good health and fitness. The �fringe benefit
tax� (�FBT�) has had significant impact on the cost of the
entitlement. The �grossing up of FBT doubled the cost to the
Department. Budgetary restraint is a fact of life. It is submit-
ted that the Police Department�s health services budget had
been fully expended towards the end of 1993. It would have
been inappropriate to cut the work related medical entitlement.
The Government decided not to make an allocation for non-
work related medical expenses in 1994. It is submitted that
while the Industrial Appeal Court found the entitlement to
non-work related medical expenses to be a right or privilege,
it did not go so far as to find that it was an �actual condition of
employment�. When there was provision for reimbursement
of non-work related medical expenses in the Regulations, the
right which existed was for police officers to make an appli-
cation for payment.

Police officers are holders of a public office and rights and
obligations are imposed on them by the express provisions of
the Police Act and by the Police Regulations. From this it is
submitted that:

 �So really they are in a special position and we say that
because of the nature of the common law position and of
the specific provisions of the Police Act they are legisla-
tive conditions which by the nature of our system of gov-
ernment can be removed and changed unilaterally in the
same way with the Workers� Compensation Act�.

(Transcript p 184)
In these proceedings the Commissioner of Police reaffirms

the undertaking that the Regulations that are presently the
subject of the claims ie, the work related sick leave and other
allowances, will not be changed or amended without prior
consultation with the Union. It is submitted that it is in the
public interest to retain the work related sick leave provision
in the Regulations because, in effect, that provision consti-
tuted a �workers compensation� scheme for police officers.

Turning to the Wage Fixing Principles the Respondent sub-
mits that:

� the Commission is as a matter of law obliged to give
effect to the December 1994 Principles.

� the Applicant�s submission that the award safety net
should include not only the award provisions as they
currently stand but should also incorporate provi-
sions from the Regulations is rejected. It is argued
that, as a matter of law, this cannot be correct. It is
the nature of public sector employment that condi-
tions of employment are not solely regulated by
awards. There are a range of statutory acts and ad-
ministrative instructions which together with an
award form the conditions of employment of gov-
ernment officers. Police officers are in the same situ-
ation. The award could not be the comprehensive
safety net that the Applicant is arguing for.

� the clear implications of the December 1994 Wage
Fixing Principles are that the award safety net is sim-
ply a set of minimum conditions with other terms
and arrangements being found in agreements or else-
where. On this basis the Commission is limited in
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this matter to taking into account �those awards of
wages and conditions�. Any variation to conditions
in the awards in this matter will have to be dealt
with as a Special Case having regard to the Struc-
tural Efficiency Principle.

The Respondent argues that the Applicant Union must sat-
isfy the Commission, not only as a matter of merit, but also
under the requirements of the Principles that the entitlement
to non-work related medical benefits is justified. The cost
implications of these expenses must not detrimentally affect
structural efficiency. The variations sought must be in the pub-
lic interest.

It is argued that as a matter of public interest the Commis-
sion must consider not only non-work related medical expenses
but also the sick leave provisions under the claim for the �En-
titlement to leave and allowances through illness or injury�.
Given that all other employees in Western Australia are cov-
ered by Workers Compensation, the sick leave claims for po-
lice officers are in effect a scheme of workers compensation.
It is conceded that in respect to sick leave there is no prospect
of �flow on�. However, the Respondent submits that the Com-
mission must be satisfied that there is no prospect of �flow
on� from the claims as they relate to non-work related medi-
cal expenses.

The provisions which exist at present under the Regulations
for sick leave and the payments to be made during that leave
are more extensive than the statutory entitlements under the
Worker�s Compensation Act. Consequently, there are not the
same restrictions on �stress� related claims nor those associ-
ated with travelling to and from work.

It is argued that it is in the public interest for these arrange-
ments to continue under the specific legislative enactment
through which the Regulations operate and not the award. A
change to the position of police officers under the Workers
Compensation Act could have implications for the work re-
lated claims for sick leave.

When non-work related medical expenses are considered
under Structural Efficiency, the proposed award provisions
are said to discriminate against public servants and other em-
ployees with whom police officers work. In particular as an
award provision the claims would discriminate against the
public servants who work along side and carry out substan-
tially the same duties as police officers. Furthermore, when
considering the structural efficiency implications of the claims
for non-work related medical expenses, it is submitted that it
should be seen that the applications could interfere with flex-
ibility and efficiency as no funds have been allocated by the
Government for this proposed benefit and there will be no
�supplementation�. The effect is that by diverting funds to
meet this expense, the operational needs of the police service
could be affected. This aspect of the claims also goes to the
issue of public interest.

It is submitted that provision for non-work related medical
expenses does nothing to promote health and fitness includ-
ing stress management and relief. It is merely a form of insur-
ance which is intended to meet the �gap� between the Medicare
rebate and the doctors� fees. The Respondent argues that there
is nothing presented by the Applicant Union which shows that
the level of physical fitness and health for police officers is
�over and above other sectors� and indeed it is submitted that
it is below that required of fire fighters. This again gives rise
to this issue of �flow on� if non-work related medical expenses
were to become an award entitlement.

Through evidence provided by Sergeant Newman, a Police
Welfare Officer in the Department�s Health Services Division,
the Commission is informed on the assistance that is rendered
upon the death of a serving or retired member of the force and
to officers with long term illnesses which could result in pre-
mature retirement. Under the Employee Assistance Pro-
gramme, officers have access to an on-going health and fitness
screening programme. An occupational health physician, clini-
cal psychologist and police councillors are available for the
management of stress problems and other health related is-
sues. The physician conducts the recruitment medical and fit-
ness examinations. It is noted that certain positions within the
force require fitness standards above those expected of police
officers generally eg. appointments to the Tactical Response
and Protective Service Units. Also the Commissioner of

Police can require an officer to undergo an �advanced medi-
cal test�. The only health assessments specified under the Regu-
lations are those required on recruitment and at the completion
of the police officers� probationary period. Sergeant Newman
acknowledges that there is concern among police officers about
the level of violence encountered in the community and that
they must maintain a reasonable level of health and fitness in
order to carry out their operational duties.

The financial burden that the reimbursement of non-work
related medical expenses imposes on the Department was the
subject of evidence from Mr D.W.M. Harris the Acting Man-
ager, Financial Planning. From 1 April 1994 the �grossing up
factor� used to determine the level of fringe benefits tax under
the Commonwealth requirements has, in effect, meant a tax
rate of 93.5% on the actual cost of a service or benefit pro-
vided. Cost projections for the reimbursement of non-work
related medical expenses for 1994/95, 1995/96 and 1996/97
were submitted. However, it is acknowledged by Mr Harris
that the basis upon which these costs were extrapolated was
unrepresentative (see Exhibit F).

Mr Kelly, a public servant and Industrial Consultant to the
Commissioner of Police explains that at the time of the hear-
ing there are 4294 sworn Police Officers, 64 Aboriginal Po-
lice Aides and approximately 120 Cadets. (There are 925
Public Servants employed by the Police Department). At
present 32 Police Officers and some additional Cadets are being
recruited each month. Under the �civilianisation project� it is
intended that over the next 3 financial years the number of
public servant will increase by 300 employees. This is part of
the Delta Project which will involve the deployment of police
officers on operational duties and public servants picking up
all non operational duties.

It is Mr Kelly�s understanding that at present sworn and
unsworn personnel ie. police officers and public servants work
together in �just about every location in the Police Depart-
ment or Police Service except perhaps in �one or two-man
stations in the country�. In some areas such as computing,
communications, records and employee relations, police of-
ficers and public servants are currently performing the same
or similar duties. (refer to Exhibit L). The work arrangements
extend to operational areas where public servants generally
provide clerical and typing support. (see Exhibit L).

Mr Kelly explains that under the �civilianisation project�
restructuring will open up a number of areas and positions to
more senior public servants. Examples of this process will see
a Level 8 public servant replacing an Inspector of Police as
manager of the employee relations branch and the legal serv-
ices unit being staffed by unsworn personnel.

The budgetary position within the Department concerning
expenditure of funds for the reimbursement of non-work re-
lated medical expenses and the Commissioner of Police�s com-
munications to members of the Police Force over the issue
were cited by Mr Kelly. (see Exhibits M and N). He explains
that the Department is undertaking a current review �about
getting workers compensation coverage for police officers�.
However, Mr Kelly is not fully conversant with developments
as he is not heavily involved in this area. It is his belief that if
the Police Union�s application is successful with respect to
the reimbursement of non-work related medical expenses, there
will be potential for the entitlement to flow on to other areas
of employment in the Police Department. This will increase
over the next two to three years with the implementation of
the �civiliansation project�. While the provision was in the
Regulations, Mr Kelly considers that there is not the same
pressure from the public service sector of employment for the
benefit. Being located in the Police Award would in the short
term excite the possibility of the provision being sought in an
enterprise agreement by public servants. Mr Kelly advises that
it is the Department�s long term objective to bring conditions
of employment for sworn and unsworn employees into line
wherever possible.

Mr C.M. Beeck, the Physical Fitness Officer with the West-
ern Australian Fire Brigade Board explained the health re-
quirements, annual fitness testing and individualised training
programmes run by the Board. Fire fighters are required to
maintain a level of fitness in accordance with the standards
set by the Board as a condition of their employment. A copy
of the Board�s �Physical Fitness Policy� was tendered (see
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Exhibit Q). Time is allocated on each shift for fire fighters to
undertake physical training. They are covered by workers com-
pensation legislation. From research material he has reviewed,
Mr Beeck believes that the physical demands of fire fighting
and stress levels are �quite high�. It is not only the fact of heat
and physical stress when actually fighting a fire but stress as-
sociated with �operating through night shift and being on con-
stant call with alarms .....�. It is acknowledged that for the
majority of their time fire fighters are doing things other than
fighting fires. This affords them opportunity to relax.

The implication for �flow-on� of the non-work related medi-
cal benefits for police officers to fire fighters was raised by
the Respondent. Mr A.J. Clark, an Industrial Relations Of-
ficer with the Brigade explained that at present fire fighters
do not have any entitlement comparable with that being sought
by Police Officers. Nor do they have any entitlement over and
above the provisions under workers compensation legislation.
With award negotiations being undertaken on the Firefighting
Award at present , Mr Clark believes that a similar claim to
that now being pursued by the Police Union with respect to
non-work related medical expenses will be lodged by the
United Firefighters Union of Western Australia very soon. Mr
Clark only became aware of the claim twenty four hours be-
fore giving evidence and although the issue of non-work re-
lated medical expense has never been raised with the Brigade
it appears that his knowledge of this application forebodes a
claim which could materialise when he completed his evidence
and returned to his office. His concern about �flow-on� is that
strong.

With the Police Unions� reliance on the levels of stress ex-
perienced by officers and the necessity to maintain physical
fitness in order to perform properly, the Respondent submits
that with respect to the claim for reimbursement of non-work
related medical expenses fire fighters experience more strenu-
ous requirements. Success in the Police Union�s claim could
flow the same provisions to fire fighters.

As �industrial matters� the applications for non-work re-
lated medical benefits come within the jurisdiction of the Com-
mission. As a matter of law they must be considered under the
Statement of Principles�December, 1994 (75 WAIG 40).

The fact that the Commissioner of Police has power pursu-
ant to the Police Act to make, amend and repeal regulations
for the �general government of members of the Police Force�
does not derogate from the Commission�s power. Indeed, that
has not been a position which was taken by the Respondent
with respect to these applications. Nor has the Applicant
pressed the argument that the right or privilege that existed
under the Regulations prior to the repeal of Regulation 1307
was a term of the contract of employment unilaterally with-
drawn in breach of that contract.

Both parties have focussed on the merits of their respective
positions given matters of public interest generally and the
requirements of the Wage Fixing Principles in particular. The
potential for tension between the Commission�s power to regu-
late the terms and conditions of employment of police offic-
ers, aboriginal police aides and cadets pursuant to awards to
which the Minister of Police is Respondent and the authority
of the Commissioner of Police, not a named party to the awards,
to establish, vary and delete provisions which go to matters
the subject of the employment relationships, has not been
raised. It appears that this is not an issue with which the Com-
mission needs be concerned.

From the Union�s perspective, the matters which go to the
merit of reinstituting an entitlement to non-work related ben-
efits are synonymous with public interest. The health and fit-
ness of police officers, the incentive that those conditions of
employment provide for recruitment and the contribution they
make to morale serve the public interest. The stress and de-
mands placed on police officers has previously been recog-
nised through these entitlements. The arrangement
complements and indeed was part of the scheme recognised
and accepted for more than 15 years for the protection of po-
lice officers, aboriginal police aides and cadets. It was an in-
tegral part of the sick leave and �workers� compensation
package�.

While it is not denied that the operational requirements of
police officers demand a reasonable level of fitness and health,
in the Respondent�s view the reimbursement of non-work

related medical expenses does nothing to promote that objec-
tive. Furthermore, the level of fitness required of a police of-
ficer should not be taken out of perspective. In the
Respondent�s view the physical demands and fitness levels of
fire fighters are greater. The wider public interest is served by
the authority to regulate sick leave and entitlements generally
residing with the Commissioner of Police. That is the charac-
ter of the Police Force as a disciplinary body. It is for the
Commissioner of Police acting in the public interest to deter-
mine the allocation of resources. This was the thrust of the
Respondent�s argument in opposing these aspects of the claims.

To improve the entitlement to reimbursement of non-work
related medical expenses (and to include sick leave provisions
in awards) interferes with the scheme for the statutory protec-
tion of police officers and pre-empts changes that may be leg-
islated through the Workers� Compensation Act. This
interference, it is argued, is not in the public interest.

In our view there is overwhelming merit in favour of the
claim for the re-establishment of the entitlement to reimburse-
ment for non-work related medical expenses. The payment is
not unrelated to the health and physical well-being of police
officers. The entitlement that existed previously recognised
the particular nature of their employment and the stresses in-
herent in the discharge of the office. In this respect, Mr
Stingemore and Sergeant Newman were most persuasive. Pro-
vision for sick leave, work related medical care and reimburse-
ment of non-work related medical expenses form a cogent and
comprehensive scheme that complements police officers� ex-
clusion from the Workers� Compensation Act and accommo-
dates the directions to which officers can be subjected with
respect to their place of residence, the duties and the level of
performance expected of them. The degree of scrutiny from
within the Police Force and from the community gives rise to
special considerations. These merit the particular compensa-
tion that has previously been recognised by way of free or
heavily subsidised medical care.

In our view, it is insufficient to claim that matters of public
interest that go to the authority of the Commissioner of Police
to regulate the circumstances of employment should override
the merit of the claims with respect to reimbursement of medi-
cal expenses. However, it is acknowledged that there are other
factors which impinge upon consideration of public interest.

The cost of the entitlement under the burden of an increase
in the Fringe Benefit Tax, the deployment of limited resources
in meeting operational requirements, the implication of the
entitlement for the policy of �civilianisation� and the avail-
ability of alternative arrangements for dealing with stress and
welfare issues within the Police Force; these are matters which
must also be considered within the wider scope of public in-
terest.

While the �grossing up factor� has lifted the Fringe Benefit
Tax to an additional 93.5% of the cost of reimbursing non-
work related medical expenses, the total financial burden of
the claim could not be ascertained with any certainty. The cal-
culations submitted by the Department were inadequate (See
Exhibit F). The extent to which the Fringe Benefit Tax would
increase the cost of the entitlement does not, in our view, out-
weigh those aspects of public interest served by the provision
of an entitlement which recognises the special nature of an
appointment to the Police Force.

Just as a claim for a wage increase to offset an increase in
income tax must fail, so to does an argument that the impost
of the Fringe Benefit Tax undermines the merit of an entitle-
ment. There are limited resources available for the operational
needs of the Department. However, it is a matter of judgement
as to how best those funds are deployed. In the absence of
submissions which identify the alternatives between re-estab-
lishing an entitlement which goes to the care and well-being
of police officers on the one hand and those for unspecified
operational and non-operational items on the other, then it is
difficult to sustain the argument that the public interest is best
served by rejecting the claims.

Policy initiatives to implement the �civilianisation� of the
Department to facilitate the deployment of police officers on
operational duties is in the public interest. The Commissioner
of Police sees this as a strategy to improve the Department�s
efficiency and to be able to respond better to the demands the
community places on law enforcement services. To the extent
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that the provision of an entitlement to non-work related medi-
cal expenses (and the inclusion of other allowances in awards)
impedes the implementation of this strategy can be questioned.
The complete segregation of conditions of employment of
police officers from public servants would serve to ensure that
the distinction between the two classes of �employees� is
maintained for industrial purposes. How that translates to an
issue of public interest is tenuous. Even separation of police
officers conditions under Regulations is not a guarantee against
claims under enterprise bargaining from public servants who
may draw on a range of proposals including those taken from
the Police Act Regulations.

However, it is not the Department�s objective under the
�civilianisation process� to establish conditions of service for
police officers in complete isolation from those that apply to
public servants. Indeed, the idea is to establish as far as possi-
ble a standard which is common to both areas of employment.
The distinctive features of employment for law enforcement
officers would, on the Respondent�s proposal, be secured in
the Regulations. However, this is the position which has given
rise to these claims. It is the authority of the Commissioner of
Police to unilaterally vary the Regulations that is the basis of
the Union�s grievance. The position is not ameliorated by the
Commissioner�s undertaking to consult. Indeed, the Union�s
concern is no doubt heightened by the statement given in evi-
dence by Mr Kelly that a review is being undertaken of the
position of police officers with respect to workers� compen-
sation. The implications of any legislative initiative in that
regard could have repercussions for sick leave entitlements.
Repeal or amendment under the Regulations may follow. The
package of entitlements that go to sick leave, medical treat-
ment and leave associated with injury or incapacity arising in
the discharge of duty and reimbursement for non-work re-
lated medical expenses are a package which the Union sees as
reflecting the �status quo� of the relationship that has existed
for many years. The public interest served in facilitating the
implementation of the �civilianisation process� is in our view
insufficient to displace that which arises from the security that
existing entitlements provide together with the re-establish-
ment of the benefit which reflects the circumstances of police
officers at present.

In finding merit in the claims for re-establishing the entitle-
ment to non-work related medical benefits and in determining
that the public interest is served by that arrangement, the Com-
mission in no way impugns the integrity of the services pro-
vided by the Department for the health and welfare of police
officers through the Health Services Division. We believe that
arrangements to reimburse medical expenses will complement
the services provided and enable the Commissioner of Police
to continue to exercise the control necessary to maintain his
interest in ensuring that standards of health and fitness are
achieved.

While the merits of claims for reimbursement of non-work
related expenses and matters of public interest are extrinsi-
cally linked in the circumstances of the employment relation-
ship of police officers, the remaining tests under the Special
Case Principle stand alone.

The Respondent�s concern about the �flow on� of the non-
work related medical benefits is manifested on two fronts. First
is the possibility of flow on to public servants in the Depart-
ment and next to other areas of public sector employment par-
ticularly to fire fighters. It has to be acknowledged that within
the context of enterprise bargaining there is always the possi-
bility of a party seeking to negotiate some arrangement which
has previously been unrelated to the terms of employment.
The provision of motor vehicles, the payment of private health
insurance or improved contributions to superannuation are
examples of the possibilities. The establishment of an entitle-
ment to the reimbursement of non-work related medical ex-
penses in police officers awards does not in itself herald the
possibility that such an initiative will be sought and agreed to
by other employers. The possibility of such a condition being
arbitrated in favour of a claim is more remote given the re-
quirements of the Wage Fixing System, the unique character
of employment of police officers upon which the merit of the
arrangement is based and the existing scheme for their protec-
tion for sick leave in the absence of workers compensation. In
our view, these factors are sufficient to secure a limitation on
the applicability of this entitlement to police officers. It is not

the fact of stress and the physical rigours associated with the
discharge of a police officer�s duty which has alone deter-
mined the merit of the entitlement to reimbursement of medi-
cal expenses. Those factors have been considered within the
context of all of the characteristics of a career within the Po-
lice Force. There are the unique features of the law enforce-
ment officers position which no other group within the
community can claim. The existence of this entitlement for
many years albeit within the Regulations provided no incen-
tive for �flow-on�. The existence of the provision in an award
does not alter the circumstances with respect to the unique
character of an appointment to the Police Force nor the scheme
for protection in the absence of workers compensation. The
possibility for flow-on is remote given these circumstances.

The remaining matter for consideration under the Special
Case Principle is the need for continued implementation of
Structural Efficiency initiatives at the enterprise level. In this
regard it is appropriate to note:

� the extent to which the process of Structural Reform
has been undertaken;

� whether there is a programme for the process to con-
tinue and to what extent is the Applicant Union com-
mitted to that course; and

� whether award amendments will facilitate these ini-
tiatives.

A review of the recent history of award variations discloses
a three phase programme of restructuring. This commenced
in September, 1991 and has included changes to work prac-
tices, the introduction of merit promotion, �horizontal pay
scales�, restructured classifications and productivity initiatives
(See 72 WAIG 257, 72 WAIG 2031, 73 WAIG 1279, 73 WAIG
1521 and 73 WAIG 2048).

In August 1993 the McCarrey Report on Public Sector fi-
nances addressed an initial review of the Police Department.
Arising from this a more comprehensive study was undertaken
to identify areas of change (the Scoping Review; February,
1994). A programme for the implementation of changes has
been established by the Commissioner of Police. The areas to
be addressed under the �Delta Project� are set out in a Memo-
randum of Understanding entered into between the Commis-
sioner of Police and the Applicant Union. Therein it states:

�To review the purpose and direction of Western Aus-
tralian policing and integrate the revised purpose and di-
rection into the organisation�s management practices and
functions.
To enhance the management of the organisation by en-
suring that an efficient and effective promotion system
for sworn officers is in place.
To investigate opportunities/benefits/risks of
civilianisation/limited function policing/outsourcing
within Western Australian Policing and develop an im-
plementation programme.
To investigate opportunities for productivity enhancement
through previous agreements and current options.
To amalgamate the Personnel Departments to ensure an
effective and efficient human resource function which en-
hances the management of the organisation.
To develop an appropriate organisation structure which
is aligned to the redefined purpose and direction and core
business.
To develop strategies for best management practice.
To develop strategies for financial and resource manage-
ment.
To develop strategies for human and physical resource
management.�

(Memorandum of Understanding�Exhibit 18)
The Applicant Union�s commitment to participate in the

�Delta Project� has been reiterated before the Commission in
conference proceedings (See Exhibit 14) and in this hearing.

It is the case that during the period of award restructuring
from September, 1991 to July, 1993 and at the time the Memo-
randum of Understanding was entered into (August, 1994) to
effect changes under the �Delta Project�, the entitlement to
non-work related medical expenses was a term of employ-
ment pursuant to the operation of Regulation 1307. It was
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within the context of entitlements which included this provi-
sion that award restructuring and the commitment to focus on
enterprise bargaining was given. It is our view that the proc-
ess of Structural Efficiency will be facilitated by the re-estab-
lishment of the entitlement to reimbursement of medical
expenses.

It is submitted by the Respondent that as a matter of law, the
Award Safety Net established under the Wage Fixing Princi-
ples cannot include conditions of employment not already in-
cluded in the Award. On this basis any claims based on
entitlements already covered by Regulation would be excluded
from consideration as an award provision. This argument is
particular to those aspects of the claims which seek to incor-
porate �Travelling Concessions�, �Entitlement to Leave and
Allowances through Illness or Injury�, �Medical and Hospi-
tal Expenses Through Illness or Injury Resulting from Du-
ties�, and the �Retirement, Removal or Death of an Employee�
(Refer to Regulations 1107, 1303, 1304, 1308, 1309, 1305,
1306, 1401, 1402, 1403 and 1404).

If this is so, then the notion of the Award Safety Net would
frustrate the process of Structural Efficiency. Nothing in an
award could be changed. The Award Safety Net established
by operation of the Principles would negate the application of
Work Value Changes etc. The Special Case Principle would
cease to operate. This inflexibility is contrary to the objec-
tives of the Wages System under the Statement of Principles.

However, while the provisions which exist under the Regu-
lations and which the Applicant Union seeks to transpose into
the awards are part of the framework of conditions of employ-
ment for police officers, the claim to include those provisions
in awards necessarily attracts consideration as a Special Case.

The merit of these claims has not been questioned by the
Respondent. The issues concern public interest, flow-on and
Structural Efficiency.

The question is whether the public interest is best served by
these provisions remaining under the authority of the Com-
missioner of Police or reposing in awards.

In support of retaining existing arrangements is the argu-
ment that as a disciplinary force it is in the public interest to
have the Commissioner of Police in the position of being able
to regulate the conditions which directly or indirectly affect
the deployment of police officers. The particular arrangements
for sick leave form part of the scheme for the protection of
injured or ill police officers that operates in the absence of the
general application of Workers� Compensation legislation. The
arguments for including allowances in awards go to the pub-
lic interest being served by having certainty in entitlements
for police officers.

In our view the most persuasive public interest argument is
that which is tied in with Structural Efficiency. The thrust of
the Wage Fixing System has been for structural reform. The
initiatives which parties are now expected to pursue are those
which will encourage and promote enterprise bargaining
�about wages and conditions of employment within the frame-
work of the award system ....�. While the amendment of awards
to secure existing provisions covered by Regulation will es-
tablish an Award Safety Net, that is a position from which
enterprise bargaining can gain momentum. The inclusion of
these provisions in awards will give impetus to these aspects
of the review under the �Delta Project�. That review has wide
scope; all matters are to be considered. The public interest
will be served by creating the environment in which issues,
including conditions of employment, are addressed.

Given that the provisions sought reflect terms and condi-
tions in public sector employment generally, there is limited
scope for flow-on. This is conceded by the Respondent.

After taking all matters into account, we consider that the
public interest will be the served by the inclusion of provi-
sions the subject of these claims.

Apart from where specific reference has been made to �po-
lice officers, aboriginal police aides and cadets�, no distinc-
tion has been made between the various categories of
appointments within the Department. Within the scheme of
the Regulations and Routine Orders, a distinction is drawn
between �members� and �cadets�.

The matters which went to deciding in favour of the appli-
cations with respect to the reimbursement of non-work

related medical expenses were particular to �members� and
do not appear to apply to cadets. The extent to which the ca-
dets� performance, duties, responsibilities and stresses asso-
ciated with an appointment do or do not parallel that of
�members� was not identified or argued. In the absence of
specific information about the nature of a cadetship in these
respects, it is difficult to recognise their eligibility to the same
entitlement as a �member�.

However, the qualification that applies to cadets about the
application of non-work related medical expenses does not
appear relevant to other allowances the subject of these claims.
They should be incorporated in the Police Cadets� Award.

Finally, there is the question of operative date. The only
matters to which this is relevant are claims for reimbursement
for non-work related medical expenses under the Aboriginal
Police Aides Award and the Police Award. In our view, the
history of this matter which is summarised in this Decision
gives rise to special circumstances. With respect to the Police
Award there should be continuity of the entitlement from the
date upon which Regulation 1307 was repealed. As far as the
Aboriginal Police Aides Award is concerned the statutory pro-
vision for retrospectivity should apply.

Before effect can be given to varying the awards in terms of
this Decision, we consider that it is necessary for the Appli-
cant Union to re-submit schedules to reflect the amendments
proposed during proceedings (Refer to transcript pages 173-
176 inclusive) and matters addressed by both parties for the
redrafted provisions to remove gender limitations etc. (Refer
to transcript pages 7-9 inclusive). Furthermore, for the effi-
cacy of the application of the award provisions, it will be nec-
essary to implement administrative arrangements along the
lines of those that were found in Routine Orders and the Po-
lice Gazette prior to the repeal of Regulation 1307. These will
need to be incorporated in the amended schedules or re-estab-
lished through some other mechanism. Similarly, the existing
administrative requirements for those allowances which are
presently found in the Regulations may need to be formalised
under another mechanism with the operation of award amend-
ments.

On receipt of amended schedules as stipulated the Commis-
sion is available to assist the parties in finalising the docu-
mentation to issue as Orders.

Appearances: Mr R.L. LeMiere, QC (of Counsel) on behalf
of the Applicant Union

Ms J.H. Smith (of Counsel) on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Police Union of Workers
and

Hon Minister for Police.
No. 363 of 1994.

The Police Award 1965
No. 2 of 1966.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.

COMMISSIONER R.N. GEORGE.
COMMISSIONER C B PARKS.

21 December 1995.
Order.

HAVING heard Mr R L Le Miere QC (of Counsel) on behalf
of the Applicant and Ms J H Smith (of Counsel) on behalf of
the Respondent the Commission in Court Session, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT The Police Award 1965 be varied in accordance
with the following Schedule and that such variation shall
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have effect from the beginning of the first pay period
commencing on or after the 18th day of November 1994.

BY THE COMMISSION IN COURT SESSION
(Sgd.) W.S. COLEMAN,

[L.S] Chief Commissioner.

Schedule.
1. Clause 2�Arrangement:

(A) Renumber Clause 38.�Named Parties and reinsert
as Clause 42�Named Parties.

(B) Insert the following new clause numbers and titles
as follows:

38. Entitlement to Leave and Allowances through
Illness or Injury.

39. Medical and Hospital Expenses through Ill-
ness or Injury resulting from Duties.

40. Medical and Pharmaceutical Expenses.
41. Retirement, Removal or Death of an Em-

ployee.
2. Clause 5�Definitions: Immediately following the defi-

nition �De-facto spouse� insert the new definitions �dentist�.
Immediately following the definition �Detective� insert the
new definition �Distant Rate�. Immediately following the defi-
nition �Emergency� insert the new definition �Family�. Im-
mediately following the definition �House� insert the new
definitions �incapacity�, �Manager�, �medical practitioner�
and �Medicare benefits�. Immediately following the defini-
tion �Partial Dependant� insert the new definition �pharma-
ceutical chemist�. Immediately following the definition �Public
Interest� insert the new definition �Public Transport�. Imme-
diately following the definition �Recruit in Training� insert
the new definitions �region� and �Special Area� as follows:

�dentist� has the same meaning as it has in the Dental
Act 1939.
�Distance Rate� means the rate per kilometre applicable
in the North West of the State that is prescribed by the
Award under Clause 13�Allowance for use of Employ-
ee�s Own Vehicle as payment to an employee for the use
by the employee of the employee�s vehicle for the per-
formance of police duties.
�Family� in relation to an employee means the employee,
spouse and all dependent children attending school and
to those dependent children living with the employee who
areunemployed.
�incapacity� means unfitness for and absence from duty
as a result of illness or injury and �incapacitated� shall
be construed accordingly.
�Manager� means the Manager of the Occupational
Health, Safety and Welfare Unit of the Department.
�medical practitioner� has the same meaning as it has in
the Medical Act 1894.
�Medicare benefits� has the same meaning as it has in
the Health Insurance Act 1973 of the Parliament of the
Commonwealth.
�pharmaceutical chemist� has the same meaning as it has
in the Pharmacy Act 1964.
�Public Transport� means any means of public transport
approved by the Commissioner.
�region� means region of the Sate within the meaning of
section 39(2) of the Police Act 1892.
�Special Area� means�

(a) any portion of the State that is�
(i) east of longitude 119 degrees east; or

(ii) north of 26 degrees of south latitude;
(b) Yalgoo, Mount Magnet, Cue and Meekatharra;

and
(c) any area outside the State designated a spe-

cial area by the Minister.
3. Clause 13.�Mileage Allowance: Rename this Clause

13.�Allowance for Use of Employee�s Own Vehicle.

4. Clause 20.�Annual Leave: Delete subclause (1) of this
clause and insert the following in lieu:

(1) (a) Each employee shall be granted annual leave
of 42 days (including 12 rest days) on full pay
for each year of service. Provided that such
employee stationed in the North West shall be
granted an additional 7 days annual leave (in-
cluding 2 rest days) on full pay for each year
of service in the North West.

(b) An employee when stationed in the North West
who desires to commence leave in the South
shall not commence such leave until after ar-
rival in the metropolitan area.

(c) The following travelling concessions apply to
and in relation to an employee stationed in a
special area who for the employee�s annual
leave travels to Perth or other place outside
the employee�s sub-region which is approved
of by the Commissioner�

(i) where public transport is used�free
return passes to Perth or that other
place on public transport for the em-
ployee and the employee�s family.

(ii) where a private vehicle is used�the
distance rate to that place so long as
the amount so paid does not exceed the
cost of free passes granted under para-
graph (i);

(iii) where both public transport and a pri-
vate vehicle are used�free return
passes to that place in respect of the
persons travelling by public transport
and the distance rate to that place pay-
able under paragraph (ii) so long as the
amount so paid does not exceed the
cost of providing the persons travel-
ling by private vehicle with a free re-
turn pass granted under paragraph (i).

(d) With mutual consent of the Commissioner and
the employee annual leave may be taken in
more than one period. Such periods to be not
less than 14 days.

(e) The travelling concession payable under this
subclause is payable only in respect of an
employee�

(i) who has completed 12 months� serv-
ice in the special area; or

(ii) if the employee has not completed 12
months� service in the special area be-
fore the employee proceeds on annual
leave, the employee does so on their
return from annual leave before the
employee again takes annual leave;

(iii) shall be repaid to the Department by
the employee if the employee fails to
complete 12 months� service in the
special area unless the failure is due to
causes beyond the employee�s control.

(f) An employee when stationed at headquarters
situated more than 240kms from Perth City
Railway Station and travelling to Perth dur-
ing annual leave shall be allowed such addi-
tional leave as is reasonable and necessary to
enable the employee to travel to Perth and re-
turn.

(g) To standardise the entitlement the following
criteria is to be used�

(i) 24O kms to 5OO kms�half day trav-
elling each way but taken as one addi-
tional day;

(ii) 5OO kms to 1OOO kms�one day�s
travelling time each way;

(iii) In excess of 1OOO kms and north of
the 26th parallel�two and one half
day�s each way, and all stations south
of the 26th parallel but in excess of
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1OOO kms be allowed the equivalent
of a counterpart north of the 26th par-
allel.

5. Clause 37�Adjustment of Reimbursement Allowances:
After this clause add the following new clauses as follows�

38.�ENTITLEMENT TO LEAVE AND
ALLOWANCES THROUGH ILLNESS OR INJURY

(1) An employee who becomes incapacitated shall as
soon as possible:

(a) notify the employee�s officer in charge of that
fact and of the employee�s whereabouts; and

(b) notify the Manager of the nature of the illness
or the nature and cause of the injury, as the
case may be.

(2) Except in respect of a day on which an employee
becomes incapacitated while on duty, an application
for leave by an employee on account of incapacity
shall be supported by a certificate of a medical prac-
titioner or, where the incapacity involves a dental
condition, by a certificate of a dentist.

(3) The application shall be�
(a) in a form approved by the Commissioner; and
(b) submitted to the Manager, and the certificate

in its support shall be�
(c) submitted to the Manager.

(4) Subject to subclause (2) and to the compliance by
the employee of subparagraphs (a), (b) and (c) of
subclause (3), the Commissioner may grant to an
employee in respect of the employee�s incapacity
leave of absence with pay�

(a) for up to 168 days in a calendar year; and
(b) if so recommended by the Manager and sub-

ject to any terms or conditions recommended
by the Manager, for a further period.

(5) Except where an employee is incapacitated through
the employee�s fault or misconduct, an employee is
entitled to receive in respect of a period of leave of
absence approved under subclause (4) and subject
to any terms and conditions imposed under
subparagraph (4) (b), any special allowances which
the employee would have received under the Award
if the employee had not been incapacitated.

(6) The district allowance prescribed by the Award
ceases to be payable�

(a) after an incapacitated employee and the fam-
ily of that employee have been absent from
the employee�s region for a continuous period
exceeding 6 weeks; and

(b) for so long thereafter as that absence contin-
ues.

(7) In subclause (6) �family� means the spouse and any
children of the employee residing with the employee.

(8) (a) An employee who suffers illness or injury
through the employee�s fault or misconduct is
not entitled to paid leave contained within the
provisions of subclause (4) under
subparagraphs (a) and (b) in respect of absence
from duty resulting from that illness or injury.

(b) An employee who suffers illness or injury
through the employee�s fault or misconduct is
not entitled in respect of that illness or injury
to receive the benefits contained under Clause
40.�Medical and Pharmaceutical Expenses
of the Award.

(c) Where the incapacity of an employee results
from the carrying on by the employee of an
occupation for which the employee received
or expected to receive remuneration, outside
of the employee�s duties as an employee the
Commissioner may grant or refuse to grant
paid leave to the employee in respect of the
incapacity or may grant the employee leave at
a reduced rate of pay.

(9) An incapacitated employee shall not during the em-
ployee�s absence from duty engage for reward in any
other occupation or activity.

(10) An employee who has been absent from duty be-
cause of incapacity for longer than 4 weeks shall,
before returning to duty, submit to the Manager evi-
dence of the employee�s medical fitness to return to
duty.

(11) (a) The Commissioner may direct an employee
to submit to examination, at the expense of
the Commissioner, by one or more medical
practitioners nominated in each instance by
the Commissioner and the employee shall obey
such a direction.

(b) Where an employee has been examined under
subclause (11)(a) and the examining medical
practitioner expresses the opinion in writing
to the Commissioner that the employee is un-
fit for duty because of illness or injury, the
Commissioner may direct the employee, to
apply for leave on that ground and the em-
ployee shall obey such a direction.

39.�MEDICAL AND HOSPITAL EXPENSES
THROUGH ILLNESS OR INJURY RESULTING

FROM DUTIES.
(1) Subject to the provisions contained within Clause

38.�Entitlement to Leave and Allowances Through
Illness or injury of this Award, under subclause (8)
(b), the Commissioner shall pay the reasonable medi-
cal and hospital expenses incurred by an employee
as a result of illness or injury arising out of or in the
course of the employee�s duties suffered by the em-
ployee in the course of travel to or from a place of
duty.

40.�MEDICAL AND PHARMACEUTICAL
EXPENSES.

(1) Subject to the provisions contained within Clause
38.�Entitlement To Leave And Allowances
Through Illness or Injury of this Award, under
subparagraphs (a) and (b) of subclause (8), an em-
ployee who receives�

(a) any consultation, treatment or other service
by a medical practitioner; or

(b) any X-ray or other service not provided by a
medical practitioner but provided under a re-
ferral given by a medical practitioner, may
claim from the Commissioner reimbursement
of the amount paid for that service, less the
amount of any Medicare benefits paid or pay-
able, and the Commissioner may pay the claim.

(2) An employee is entitled to reimbursement by the
Commissioner of the cost of a medicine supplied by
a pharmaceutical chemist on the prescription of a
medical practitioner if the medicine was at the time
of issue of the prescription specified in the Com-
monwealth Schedule of Pharmaceutical Benefits for
Medical Practitioners.

(3) An employee claiming reimbursement of expendi-
ture shall submit with the employee�s claim�

(a) in the case of expenditure of a kind referred to
in subclause (1)�

(i) a receipt for the amount paid;
(ii) a statement of the amount received or

receivable as Medicare benefits; and
(iii) where applicable, documentary evi-

dence that the health service not pro-
vided by a medical practitioner was
provided under a referral given by a
medical practitioner;

and
(b) in the case of expenditure of a kind referred to

in subclause (2), a receipt for the amount paid,
and the Commissioner, before approving pay-
ment, may require the employee to supply
additional information as to the identity of the
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person treated, the amount paid or, where ap-
plicable, the prescription.

41.�RETIREMENT, REMOVAL OR DEATH OF AN
EMPLOYEE

(1) Retirement.
(a) An employee may retire on attaining the age

of 55 years.
(b) Employee�s of the Force other than the Com-

missioner, Deputy Commissioner and Assist-
ant Commissioner shall retire on attaining the
age of 6O years.

(c) The Deputy Commissioner and Assistant
Commissioner shall retire on attaining the age
of 62 years.

(2) Examination by Medical Board.
(a) Where the Commissioner is of the opinion that

an employee is not fit for further service, he
may direct the employee to be examined by a
medical board.

(b) The medical board referred to in subparagraph
(a) shall consist of 3 legally qualified medical
practitioners nominated by the person who
holds or acts in the office of Commissioner of
Health under the Health Act 1911.

(c) An employee shall not fail to carry out a di-
rection given pursuant to subparagraph (a).

(d) Subject to the Act, where the medical board
referred to in subparagraph (b) reports to the
Commissioner that the employee in question
is unfit for further active service the Commis-
sioner shall advise the employee of the date
the employee will cease duty.

(3) Allowances Paid on Death of an Employee.
Where an employee dies the spouse of the employee
and such of the children of the employee as are un-
der the age of 18 years are entitled to the allowances
prescribed by Clause 10.�Travelling Allowances
and Clause 12.�Transfer Allowances of the Award
for the conveyance of themselves and their furniture
and effects to the Metropolitan area or to any part of
the State approved of by the Commissioner.

(4) Leave Entitlement to be Paid Out.
On the death of an employee the Minister may on
the recommendation of the Commissioner grant to
the relatives of the employee who were dependent
on the employee at the date of the employee�s death
the monetary equivalent, computed to the date of
death, of�

(a) annual leave accrued and owing to the em-
ployee;

(b) long service leave accrued and owing to the
employee;

(c) pro rata leave for each completed month of
service of the employee in the current year.

6 Clause 38.�Named Parties: Renumber this Clause to
42.�Named Parties.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Police Union of Workers
and

Hon Minister for Police.
No. 1259 of 1994.

The Aboriginal Police Aides Award
No. R 31 of 1979.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.

COMMISSIONER R.N. GEORGE.
COMMISSIONER C B PARKS.

21 December 1995.
Order.

HAVING heard Mr R L Le Miere QC (of Counsel) on behalf
of the Applicant and Ms J H Smith (of Counsel) on behalf of
the Respondent the Commission in Court Session, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT The Aboriginal Police Aides Award be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 18th day of No-
vember 1994.

BY THE COMMISSION IN COURT SESSION
(Sgd.) W.S. COLEMAN,

[L.S] Chief Commissioner.

Schedule.
1. Clause 2�Arrangement: Renumber Clause 25.�Named

Parties and reinsert as Clause 29�Named Parties. Insert the
following new clause numbers and titles as follows:

25. Entitlement to Leave and Allowances through Ill-
ness or Injury.

26. Medical and Hospital Expenses through Illness or
Injury resulting from Duties.

27. Medical and Pharmaceutical Expenses.
28. Retirement, Removal or Death of an Employee.

2. Clause 5�Definitions: Immediately following the defi-
nition �De-facto� insert the new definitions �dentist�. Imme-
diately following the definition �Dependent� insert the new
definition �Distant Rate�. Immediately following the defini-
tion �Emergency� insert the new definition �Family�. Imme-
diately following the definition �House� insert the new
definitions �incapacity�, �Manager�, �medical practitioner�
and �Medicare benefits�. Immediately following the defini-
tion �Partial Dependent� insert the new definition �pharma-
ceutical chemist�. Immediately following the definition �Public
Interest� insert the new definitions �Public Transport�, �re-
gion� and �Special Area� as follows:

�dentist� has the same meaning as it has in the Dental
Act 1939.
�Distance Rate� means the rate per kilometre applicable
in the North West of the State that is prescribed by the
Award under Clause 13�Allowance for use of Employ-
ee�s Own Vehicle as payment to an employee for the use
by the employee of the employee�s vehicle for the per-
formance of police duties.
�Family� in relation to an employee means the employee,
spouse and all dependent children attending school and
to those dependent children living with the employee who
areunemployed.
�incapacity� means unfitness for and absence from duty
as a result of illness or injury and �incapacitated� shall
be construed accordingly.
�Manager� means the Manager of the Occupational
Health, Safety and Welfare Unit of the Department.
�medical practitioner� has the same meaning as it has in
the Medical Act 1894.
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�Medicare benefits� has the same meaning as it has in
the Health Insurance Act 1973 of the Parliament of the
Commonwealth.
�pharmaceutical chemist� has the same meaning as it has
in the Pharmacy Act 1964.
�Public Transport� means any means of public transport
approved by the Commissioner.
�region� means region of the Sate within the meaning of
section 39(2) of the Police Act 1892.
�Special Area� means�

(a) any portion of the State that is�
(i) east of longitude 119 degrees east; or

(ii) north of 26 degrees of south latitude;
(b) Yalgoo, Mount Magnet, Cue and Meekatharra;

and
(c) any area outside the State designated a spe-

cial area by the Minister.
3. Clause 17�Annual Leave: Delete subclause (1) of this

clause and insert the following in lieu:
(1) (a) Each employee shall be granted annual leave

of 42 days (including 12 rest days) on full pay
for each year of service. Provided that such
employee stationed in the North West shall be
granted an additional 7 days annual leave (in-
cluding 2 rest days) on full pay for each year
of service in the North West.

(b) An employee when stationed in the North West
who desires to commence leave in the South
shall not commence such leave until after ar-
rival in the metropolitan area.

(c) The following travelling concessions apply to
and in relation to an employee stationed in a
special area who for the employee�s annual
leave travels to Perth or other place outside
the employee�s sub-region which is approved
of by the Commissioner�

(i) where public transport is used�free
return passes to Perth or that other
place on public transport for the em-
ployee and the employee�s family.

(ii) where a private vehicle is used�the
distance rate to that place so long as
the amount so paid does not exceed the
cost of free passes granted under para-
graph (i);

(iii) where both public transport and a pri-
vate vehicle are used�free return
passes to that place in respect of the
persons travelling by public transport
and the distance rate to that place pay-
able under paragraph (ii) so long as the
amount so paid does not exceed the
cost of providing the persons travel-
ling by private vehicle with a free re-
turn pass granted under paragraph (i).

(d) With mutual consent of the Commissioner and
the employee annual leave may be taken in
more than one period. Such periods to be not
less than 14 days.

(e) The travelling concession payable under this
subclause is payable only in respect of an
employee�

(i) who has completed 12 months� serv-
ice in the special area; or

(ii) if the employee has not completed 12
months� service in the special area be-
fore the employee proceeds on annual
leave, the employee does so on their
return from annual leave before the
employee again takes annual leave;

(iii) shall be repaid to the Department by
the employee if the employee fails to
complete 12 months� service in the
special area unless the failure is due to
causes beyond the employee�s control.

(f) An employee when stationed at headquarters
situated more than 240kms from Perth City
Railway Station and travelling to Perth dur-
ing annual leave shall be allowed such addi-
tional leave as is reasonable and necessary to
enable the employee to travel to Perth and re-
turn.

(g) To standardise the entitlement the following
criteria is to be used�

(i) 24O kms to 5OO kms�half day trav-
elling each way but taken as one addi-
tional day;

(ii) 5OO kms to 1OOO kms�one day�s
travelling time each way;

(iii) In excess of 1OOO kms and north of
the 26th parallel�two and one half
day�s each way, and all stations south
of the 26th parallel but in excess of
1OOO kms be allowed the equivalent
of a counterpart north of the 26th par-
allel.

4. Clause 24.�Disturbance Allowance: After this clause
add the following new clauses as follows�

25.�ENTITLEMENT TO LEAVE AND
ALLOWANCES THROUGH ILLNESS OR INJURY

(1) An employee who becomes incapacitated shall as
soon as possible:

(a) notify the employee�s officer in charge of that
fact and of the employee�s whereabouts; and

(b) notify the Manager of the nature of the illness
or the nature and cause of the injury, as the
case may be.

(2) Except in respect of a day on which an employee
becomes incapacitated while on duty, an application
for leave by an employee on account of incapacity
shall be supported by a certificate of a medical prac-
titioner or, where the incapacity involves a dental
condition, by a certificate of a dentist.

(3) The application shall be�
(a) in a form approved by the Commissioner; and
(b) submitted to the Manager, and the certificate

in its support shall be�
(c) submitted to the Manager.

(4) Subject to subclause (2) and to the compliance by
the employee of subparagraphs (a), (b) and (c) of
subclause (3), the Commissioner may grant to an
employee in respect of the employee�s incapacity
leave of absence with pay�

(a) for up to 168 days in a calendar year; and
(b) if so recommended by the Manager and sub-

ject to any terms or conditions recommended
by the Manager, for a further period.

(5) Except where an employee is incapacitated through
the employee�s fault or misconduct, an employee is
entitled to receive in respect of a period of leave of
absence approved under subclause (4) and subject
to any terms and conditions imposed under
subparagraph (4) (b), any special allowances which
the employee would have received under the Award
if the employee had not been incapacitated.

(6) The district allowance prescribed by the Award
ceases to be payable�

(a) after an incapacitated employee and the fam-
ily of that employee have been absent from
the employee�s region for a continuous period
exceeding 6 weeks; and

(b) for so long thereafter as that absence contin-
ues.

(7) In subclause (6) �family� means the spouse and any
children of the employee residing with the employee.

(8) (a) An employee who suffers illness or injury
through the employee�s fault or misconduct is
not entitled to paid leave contained within the
provisions of subclause (4) under
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subparagraphs (a) and (b) in respect of absence
from duty resulting from that illness or injury.

(b) An employee who suffers illness or injury
through the employee�s fault or misconduct is
not entitled in respect of that illness or injury
to receive the benefits contained under Clause
27.�Medical and Pharmaceutical Expenses
of the Award.

(c) Where the incapacity of an employee results
from the carrying on by the employee of an
occupation for which the employee received
or expected to receive remuneration, outside
of the employee�s duties as an employee the
Commissioner may grant or refuse to grant
paid leave to the employee in respect of the
incapacity or may grant the employee leave at
a reduced rate of pay.

(9) An incapacitated employee shall not during the em-
ployee�s absence from duty engage for reward in any
other occupation or activity.

(10) An employee who has been absent from duty be-
cause of incapacity for longer than 4 weeks shall,
before returning to duty, submit to the Manager evi-
dence of the employee�s medical fitness to return to
duty.

(11) (a) The Commissioner may direct an employee
to submit to examination, at the expense of
the Commissioner, by one or more medical
practitioners nominated in each instance by
the Commissioner and the employee shall obey
such a direction.

(b) Where an employee has been examined under
subclause (11)(a) and the examining medical
practitioner expresses the opinion in writing
to the Commissioner that the employee is un-
fit for duty because of illness or injury, the
Commissioner may direct the employee, to
apply for leave on that ground and the em-
ployee shall obey such a direction.

26.�MEDICAL AND HOSPITAL EXPENSES
THROUGH ILLNESS OR INJURY RESULTING

FROM DUTIES.
(1) Subject to the provisions contained within Clause

25.�Entitlement to Leave and Allowances Through
Illness or Injury of this Award under subclause (8)
(b), the Commissioner shall pay the reasonable medi-
cal and hospital expenses incurred by an employee
as a result of illness or injury arising out of or in the
course of the employee�s duties suffered by the em-
ployee in the course of travel to or from a place of
duty.

27.�MEDICAL AND PHARMACEUTICAL
EXPENSES.

(1) Subject to the provisions contained within Clause
25.�Entitlement To Leave And Allowances
Through Illness or Injury of this Award, under
subparagraphs (a) and (b) of subclause (8), an em-
ployee who receives�

(a) any consultation, treatment or other service
by a medical practitioner; or

(b) any X-ray or other service not provided by a
medical practitioner but provided under a re-
ferral given by a medical practitioner, may
claim from the Commissioner reimbursement
of the amount paid for that service, less the
amount of any Medicare benefits paid or pay-
able, and the Commissioner may pay the claim.

(2) An employee is entitled to reimbursement by the
Commissioner of the cost of a medicine supplied by
a pharmaceutical chemist on the prescription of a
medical practitioner if the medicine was at the time
of issue of the prescription specified in the Com-
monwealth Schedule of Pharmaceutical Benefits for
Medical Practitioners.

(3) An employee claiming reimbursement of expendi-
ture shall submit with the employee�s claim�

(a) in the case of expenditure of a kind referred to
in subclause (1)�

(i) a receipt for the amount paid;
(ii) a statement of the amount received or

receivable as Medicare benefits; and
(iii) where applicable, documentary evi-

dence that the health service not pro-
vided by a medical practitioner was
provided under a referral given by a
medical practitioner;

and
(b) in the case of expenditure of a kind referred to

in subclause (2), a receipt for the amount paid,
and the Commissioner, before approving pay-
ment, may require the employee to supply
additional information as to the identity of the
person treated, the amount paid or, where ap-
plicable, the prescription.

28.�RETIREMENT, REMOVAL OR DEATH OF AN
EMPLOYEE

(1) Retirement.
(a) An employee may retire on attaining the age

of 55 years.
(b) Employee�s of the Force other than the Com-

missioner, Deputy Commissioner and Assist-
ant Commissioner shall retire on attaining the
age of 6O years.

(c) The Deputy Commissioner and Assistant
Commissioner shall retire on attaining the age
of 62 years.

(2) Examination by Medical Board.
(a) Where the Commissioner is of the opinion that

an employee is not fit for further service, he
may direct the employee to be examined by a
medical board.

(b) The medical board referred to in subparagraph
(a) shall consist of 3 legally qualified medical
practitioners nominated by the person who
holds or acts in the office of Commissioner of
Health under the Health Act 1911.

(c) An employee shall not fail to carry out a di-
rection given pursuant to subparagraph (a).

(d) Subject to the Act, where the medical board
referred to in subparagraph (b) reports to the
Commissioner that the employee in question
is unfit for further active service the Commis-
sioner shall advise the employee of the date
the employee will cease duty.

(3) Allowances Paid on Death of an Employee.
Where an employee dies the spouse of the employee
and such of the children of the employee as are un-
der the age of 18 years are entitled to the allowances
prescribed by Clause 9.�Travelling Allowances and
Clause 11.�Transfer Allowance of the Award for
the conveyance of themselves and their furniture and
effects to the Metropolitan area or to any part of the
State approved of by the Commissioner.

(4) Leave Entitlement to be Paid Out.
On the death of an employee the Minister may on
the recommendation of the Commissioner grant to
the relatives of the employee who were dependent
on the employee at the date of the employee�s death
the monetary equivalent, computed to the date of
death, of�

(a) annual leave accrued and owing to the em-
ployee;

(b) long service leave accrued and owing to the
employee;

(c) pro rata leave for each completed month of
service of the employee in the current year.

5. Clause 25.�Named Parties:  Renumber to Clause 29.�
Named Parties.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Police Union of Workers
and

Hon Minister for Police.
No. 1260 of 1994.

Police Cadets� Award
No. R 7 of 1976.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER R N GEORGE.
COMMISSIONER C B PARKS.

 21 December 1995.
Order.

HAVING heard Mr R L Le Miere QC (of Counsel) on behalf
of the Applicant and Ms J H Smith (of Counsel) on behalf of
the Respondent the Commission in Court Session, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT the Police Cadets� Award be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 18th day of November
1994.

BY THE COMMISSION IN COURT SESSION
(Sgd.) W.S. COLEMAN,

[L.S] Chief Commissioner.

Schedule.
1. Clause 2�Arrangement:

(A) Renumber Clause 22.�Named Parties and reinsert
as Clause 24.�Named Parties.

(B) Insert the following new clause numbers and titles
as follows:

22. Allowance for use of Employee�s Own Vehi-
cle.

23. Death of an Employee.
2. Clause 4A�Definitions: Immediately prior to the defini-

tion �Union� insert new definitions in relation to �Distance
Rate�, �Family�, �Public Transport� and �Special Area� as
follows:

�Distance Rate� means the rate per kilometre applicable
in the North West of the State that is prescribed by the
Award under Clause 22.�Allowance for Use of Employ-
ee�s Own Vehicle as payment to an employee for the use
by the employee of the employee�s vehicle for the per-
formance of police duties.
�Family� in relation to an employee means the employee,
spouse and all dependent children attending school and
to those dependent children living with the employee who
areunemployed.
�Public Transport� means any means of public transport
approved by the Commissioner.
�Special Area� means�

(a) any portion of the State that is�
(i) east of longitude 119 degrees east; or

(ii) north of 26 degrees of south latitude;
(b) Yalgoo, Mount Magnet, Cue and Meekatharra;

and
(c) any area outside the State designated a spe-

cial area by the Minister.
3. Clause 10�Annual Leave: Delete subclause (6) of this

clause and insert in lieu the following:
(6) (a) An employee when stationed in the North West

who desires to commence leave in the South
shall not commence such leave until after ar-
rival in the metropolitan area.

(b) The following travelling concessions apply to
and in relation to an employee stationed in a
special area who for the employee�s annual
leave travels to Perth or other place outside
the employee�s sub-region which is approved
of by the Commissioner�

(i) where public transport is used�free
return passes to Perth or that other
place on public transport for the em-
ployee and the employee�s family.

(ii) where a private vehicle is used�the
distance rate to that place so long as
the amount so paid does not exceed the
cost of free passes granted under para-
graph (i);

(iii) where both public transport and a pri-
vate vehicle are used�free return
passes to that place in respect of the
persons travelling by public transport
and the distance rate to that place pay-
able under paragraph (ii) so long as the
amount so paid does not exceed the
cost of providing the persons travel-
ling by private vehicle with a free re-
turn pass granted under paragraph (i).

(c) With mutual consent of the Commissioner and
the employee annual leave may be taken in
more than one period. Such periods to be not
less than 14 days.

(d) The travelling concession payable under this
subclause is payable only in respect of an
employee�

(i) who has completed 12 months� serv-
ice in the  special area; or

(ii) if the employee has not completed 12
months� service in the special area be-
fore the employee proceeds on annual
leave, the employee does so on their
return from annual leave before the
employee again takes annual leave;

(iii) shall be repaid to the Department by
the employee if the employee fails to
complete 12 months� service in the
special area unless the failure is due to
causes beyond the employee�s control.

(e) An employee when stationed at headquarters
are situated more than 240kms from the Perth
City Railway Station and travelling to Perth
during annual leave shall be allowed such ad-
ditional leave as is reasonable and necessary
to enable the employee to travel to Perth and
return.

(f) To standardise the entitlement the following
criteria is to be used�

(i) 24O kms to 5OO kms�half day trav-
elling each way but taken as one addi-
tional day;

(ii) 5OO kms to 1OOO kms�one day�s
travelling time each way;

(iii) In excess of 1OOO kms and north of
the 26th parallel�two and one half
day�s each way, and all stations south
of the 26th parallel but in excess of
1OOO kms be allowed the equivalent
of a counterpart north of the 26th par-
allel.

4. Clause 21�Award Modernisation: After this clause add
the following new clauses as follows�

22.�ALLOWANCE FOR USE OF EMPLOYEE�S
OWN VEHICLE

(1) An employee who is authorised to receive a motor
vehicle allowance because the employee is required
to place the employee�s vehicle at the disposal of the
Police Department for the performance of normal
Police duties, shall be paid an allowance of ten (1O)
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dollars per month for each calendar month the em-
ployee is so required.

(2) (a) An employee who is required to use the em-
ployee�s motor car or motorcycle for the per-
formance of Police Duties shall be paid an
allowance as set out below.

(b) Where vehicles are fitted with odometers reg-
istering in miles, the distance travelled must
be converted to kilometres by multiplying the
number of miles by 1.61.
MOTOR VEHICLE ALLOWANCES

(a) MOTORCAR
Rate per Kilometre (in cents) 1600cc over over

and under 1600cc 2600cc
 up to

2600cc

(1) Metro, Area 37.9 43.5 49.4
(2) South West Land Division 38.9 44.6 50.5
(3) North of 23.5 deg, South

   Latitude 43.5 50.0 56.2

(4) Rest of State 40.0 46.0 52.2

(b) MOTORCYCLE
17.1 cents per kilometre necessarily travelled.

23.�DEATH OF AN EMPLOYEE
(1) Allowances Paid on Death of an Employee

Where an employee dies the spouse of the employee
and such of the children of the employee as are un-
der the age of 18 years are entitled to the allowances
prescribed by Clause 8.�Travelling Allowances, of
the Award for the conveyance of themselves and their
furniture and effects to the Metropolitan area or to
any part of the State approved of by the Commis-
sioner.

(2) Leave Entitlement to be Paid Out.
On the death of an employee the Minister may on
the recommendation of the Commissioner grant to
the relatives of the employee who were dependent
on the employee at the date of the employee�s death
the monetary equivalent, computed to the date of
death, of�

(a) annual leave accrued and owing to the em-
ployee;

(b) long service leave accrued and owing to the
employee;

(c) pro rata leave for each completed month of
service of the employee in the current year.

5. Clause 22.�Named Parties: Renumber this Clause to
24.�Named Parties.

PRESIDENT—
Matters dealt with—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia (Inc)
(Applicant)

and
Western Australian Centre for Pathology and Medical

Research and the Hospital Salaried Officers Association of
Western Australia (Union of Workers)

(Respondents).
No. 1311 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

4 December 1995.
Reasons for Decision.

THE PRESIDENT: This is an application for a stay of the
whole of the decision of the Commission, constituted by the
Public Service Arbitrator entitled a �Finding� and made on
22 November 1995 in application No PSA AG2 of 1995. The
Finding, formal parts omitted, was in the following terms�

�THAT the Hospital Salaried Officers Association of
Western Australia (Union of Workers) has the constitu-
tional coverage necessary to its standing under the In-
dustrial Relations Act, 1979 to be a party to the PathCentre
Enterprise Agreement 1995 sought to be registered be-
fore the Commission pursuant to S.41 of the Industrial
Relations Act, 1979.�

A notice of appeal against that Finding was lodged on 22
November 1995 in appeal No 1310 of 1995.

This application for a stay of the whole of that decision made
upon application No PSA AG2 of 1995 was filed on 22 No-
vember 1995.

The decision appealed against, I should add, was deposited
in the office of the Registrar on 22 November 1995.

Subsequently, on 23 November 1995, an order by the Com-
mission in the same matter was deposited in the office of the
Registrar, formal parts omitted, in the following terms�

�THAT the Agreement in the terms of the following sched-
ule be registered with effect on and from 15 November
1995.�

No notice of appeal has been filed in relation to that order,
and it goes without saying that no application for a stay could
or has been filed in relation to that decision.

I should add that there was also an order deposited on 22
November 1995 in the office of the Registrar which, formal
parts omitted, reads as follows�

�1. leave be and is hereby granted to the Civil Service
Association of Western Australia (Inc) to intervene
in proceedings pursuant to S.27(1)(k) of the Indus-
trial Relations Act 1979; and

 2. intervention be limited to the question of whether
the Hospital Salaried Officer Association of West-
ern Australia (Union of Workers) has the constitu-
tional coverage necessary to its standing to be a party
to the Agreement before the Commission for regis-
tration pursuant to S.41 of the Industrial Relations
Act 1979.�

The applicant, The Civil Service Association of Western
Australia (Inc) (hereinafter referred to as �the CSA�), was an
intervener in proceedings at first instance in which the
firstnamed respondent, the Western Australian Centre for Pa-
thology and Medical Research (hereinafter referred to as �the
Path Centre�), was the applicant, and the Hospital Salaried
Officers Association of Western Australia (Union of Work-
ers) (hereinafter referred to as �the HSOA�), the secondnamed
respondent, was the respondent.

At first instance, there was an application to register an in-
dustrial agreement (hereinafter referred to as �the agreement�)
made by the firstnamed respondent as applicant, with the
secondnamed respondent as respondent on 11 July 1995,
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pursuant to s.41 of the Industrial Relations Act 1979 (as
amended) (hereinafter referred to as �the Act�). The applicant
in these proceedings, the CSA, sought and was granted leave
to intervene in those proceedings pursuant to s.27(1)(k) of the
Act, but such intervention was limited to the question of
whether the HSOA had the constitutional coverage necessary
to its standing to be a party to the agreement before the Com-
mission for registration pursuant to s.41 of the Act. The Com-
mission heard and determined the application. In the end, as
will have been seen, the Commission ordered that the agree-
ment be registered.

The appeal is brought on a number of main grounds which
I summarise. Firstly, the interpretation of s.41 of the Act is
put in question. Secondly, it is alleged that the Commission
erred as a matter of law in not considering the provisions stipu-
lated by s.80C(4) of the Act in conjunction with the provi-
sions of s.41. Further, the Commission�s decision to limit the
CSA�s right of intervention and not to give the CSA the leave
to intervene generally is challenged. Next, the Commission is
alleged to have erred in law in finding that the HSOA had
constitutional coverage entitling it to be a party to the s.41
agreement, and, further, it is alleged that the Commission failed
to properly consider the circumstances in which the HSOA
had sought to amend its constitution.

BACKGROUND
The background to the matter is this. The firstnamed re-

spondent, the Path Centre, is a health agency constituted un-
der the Hospital and Services Act 1927 (as amended). It was
formerly conducted by the Health Department of Western
Australia. It came into operation following a notice in the
Government Gazette dated 3 March 1995 on 10 April 1995.
Currently, it has very few employees. The application to reg-
ister the industrial agreement to which I have referred above
was lodged in the registry on 11 July 1995.

Prior to that, on 3 May 1995, the CSA, and on 3 March
1995 and 7 March 1995, the HSOA, had made applications to
the Full Bench pursuant to s.72A of the Act wherein they
sought each, to the exclusion of other organisations, and, in
particular, each other, an order that they have the right to rep-
resent under the Act the industrial interests of a particular class
or group of employees employed in various enterprises who
were said to be eligible for membership of each organisation.
Those applications include applications by both the applicant,
the CSA, and the secondnamed respondent, the HSOA, for
that order to apply to the firstnamed respondent, the Path Cen-
tre. In the case of the HSOA applications, these were num-
bered 203, 326 and 329 of 1995. Applications by both the
CSA and the HSOA seek coverage of all PACTS employees
((ie) Professional, Administrative, Clerical, Technical and
Supervisory employees), who might be employed by the Path
Centre. I should add that the last of the HSOA applications
were filed before 10 April 1995 ((ie) before the Path Centre
as an entity came into being). The applicant alleges that the
applications for that reason are defective. The CSA applica-
tions under s.72A of the Act were filed on 3 May 1995. The
s.72A applications relate to a large number of services and to
coverage in the hospital services industry generally.

I am satisfied that this agreement is sought by the HSOA to
cover persons who are currently members of the CSA. Both
the CSA and the HSOA assert that they would have coverage
of persons employed in the Path Centre. It is clear that a sub-
stantial number of employees, perhaps in the order of 600, is
involved. Of those, three quarters are CSA members.

Significantly, the registration of the agreement excludes the
CSA, and the s.41 agreement entered with the HSOA will
bind the employees of the Path Centre, including CSA mem-
bers. The right to cover those employees is very much at issue
in the s.72A proceedings. An application to have the Path
Centre made a party to the Government Officers Salaries, Al-
lowances and Conditions Award 1989 was adjourned sine die
on 3 November 1995.

The registration of the agreement, the subject of an applica-
tion after the making of the applications under s.72A, which
applications are currently almost completed in the hearing
before the Full Bench, means that the HSOA are party to an
agreement in relation to persons whom, in the end, upon ap-
peal or upon the finding of the Full Bench, they may not have
the right to cover, or who exist in an enterprise which some

other organisation might be said to cover. If, of course, the
appeal is dismissed or the HSOA succeeds in its s.72A appli-
cation, that obviously will not be the case.

A number of matters should be considered. Firstly, there is
no evidence as to the structure of the Path Centre or when it
will be said to be announced. The firstnamed respondent main-
tains that it wishes to employ people as soon as possible, not-
withstanding this fact. It was said that the CSA members would
be required to make a choice either to remain in the Public
Service or be dealt with under the Redeployment and Redun-
dancy Regulations.

There are currently only six employees who might be af-
fected, and several hundred CSA employees, who would not
be represented by the CSA, the organisation to which they
belong.

The hearing of the s.72A applications will be likely to be
completed this week If the CSA application is granted, it will
render the appeal unnecessary. The appeal and the s.72A ap-
plications both deal with the central issue of coverage.

Emphasis was laid on the Path Centre as not being a succes-
sor in business to the State Health Laboratory, but a body with
the ability to enter into joint ventures, having been set up as a
commercial enterprise. It was submitted that if the order reg-
istering the agreement were stayed, then the Path Centre would
be �award� free and the contracts offered would be either
workplace agreements or common law contracts. It was sub-
mitted that it was not in the public interest for employment to
be award free. The balance of convenience therefore lies with
the firstnamed respondent. These submissions were adopted
by Mr Drake-Brockman (of Counsel) for the secondnamed
respondent.

However, the firstnamed respondent also says that in the
event of the appeal being successful, it would seek to have the
agreement registered, revoked and would enter into another
agreement or perhaps enable amendment to the relevant gov-
ernment officers award, the Government Officers Salaries,
Allowances and Conditions Award 1989.

It was submitted on behalf of the respondents that the au-
thority to be considered by me in this matter emanated from
the judgment of Murray J in WALEDF&CU v Hathaway 75
WAIG 1785 at 1787 (IAC) where His Honour said�

�However, as I have already indicated, in my view this
application is to be determined by applying the test usu-
ally held to govern the exercise of a court�s discretion to
grant a stay pending appeal. I am satisfied that I should
treat such a remedy as of an exceptional character, only
to be ordered where to refuse it might leave the appel-
lant, if successful in the appeal, in the position that it
might have suffered some irremediable harm by the re-
fusal of the stay in the meantime.�

It was the case for the respondents that that test applied and
that the applicant was not able to satisfy it. However, that was
a decision of His Honour sitting in the Industrial Appeal Court,
upon an application for a stay pursuant to the Industrial Ap-
peal Court Regulations 1980 (as amended). His Honour is not
required to consider s.26(1)(a), s.26(1)(c) or s.26(1)(d) of the
Act, and, indeed, His Honour did not. S.26(1)(c), in particu-
lar, requires the Commission to have regard for the interests
of the persons immediately concerned, whether directly af-
fected or not, and, where appropriate, for the interests of the
community as a whole. In Gawooleng Dawang Inc v Lupton
and Others 72 WAIG 1310 I set out, having special regard to
s.26 of the Act, what the duty of the Commission is on a
s.49(11) application. There is also, of course, the necessity to
be consistent as Dawson J observed in Re Moore; ex parte
Pillar [1991] 65 ALJR 683 (HC). I am, of course, having re-
gard to s.26(1) of the Act and to Re Moore; ex parte Pillar (op
cit), not of opinion that special or exceptional circumstances
are applicable as rigidly as are required to be applied upon
application for a stay to the Industrial Appeal Court or to the
Supreme Court, for example, in this jurisdiction where eq-
uity, good conscience and the substantial merits of the case
govern the exercise of discretion.

The question is, firstly, whether the balance of convenience
favours the applicant who must establish that that is so. I am
satisfied that the balance of convenience favours the appli-
cant because the whole question of coverage of the Path Cen-
tre and of other health service enterprises is presently before
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the Full Bench which will comprehensively determine that
coverage. To determine coverage in respect of an agreement
as distinct from enterprise coverage at this stage is pre-emptive.
To enable a decision to confer coverage on one organisation
when that question is in issue and when that question of cov-
erage relates to persons already covered by the CSA and mem-
bers of the CSA, means that the balance of convenience favours
the applicant in that respect. To enable an agreement between
the firstnamed respondent and the secondnamed respondent
to be registered which pre-empts the question of enterprise
coverage to be determined by the Full Bench upon the appli-
cation of the applicant and also the secondnamed respondent,
is inconsistent with the balance of convenience favouring the
respondents at this time. I am satisfied that the balance of
convenience favours the applicant for those reasons.

As to the question of whether there is a serious issue to be
tried, there is no doubt that there are serious questions of law
to be decided as to coverage and serious questions as to the
application of s.41 of the Act, its interpretation, and the place
of s.80C of the Act in the scheme of things.

For those reasons, I am satisfied that the equity, good con-
science and substantial merits of the application lie with the
applicant and that the respondents should be deprived, at least
temporarily, of the fruits of the order.

I would emphasise that what I have said here cannot, in any
respect, be said to relate to any other application such as an
application before the Full Bench or any appeal. I make these
findings and these observations solely for the purpose of de-
ciding this application.

I am satisfied that an appeal has been instituted and that the
applicant, as an intervener at first hand, has sufficient interest
to enable it to make this application. It also has sufficient in-
terest because it is an appellant.

I will make an order staying the whole of the operation of
the decision referred to.

Appearances: Mr P M Nisbet QC, by leave, and with him
Mr T J Carmady (of Counsel), by leave, on behalf of the ap-
plicant.

Ms J H Smith (of Counsel), by leave, on behalf of the West-
ern Australian Centre for Pathology and Medical Research.

Mr A L Drake-Brockman (of Counsel), by leave, on behalf
of the Hospital Salaried Officers Association of Western Aus-
tralia (Union of Workers).

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia (Inc)
(Applicant)

and
Western Australian Centre for Pathology and Medical

Research
(Respondent).

No. 1311 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

28 November 1995.
Order.

THIS matter having come on for hearing before me on the
27th day of November 1995, and having heard Mr P M Nisbet
QC, by leave, and with him Mr T J Carmady (of Counsel), by
leave, on behalf of the applicant, Ms J H Smith (of Counsel),
by leave, on behalf of the Western Australian Centre for Pa-
thology and Medical Research as respondent, and Mr A L
Drake-Brockman (of Counsel), by leave, on behalf of the
Hospital Salaried Officers Association of Western Australia
(Union of Workers), and having determined that my reasons
for decision on the matter will issue at a future date, it is this
day, the 28th day of November 1995, ordered and declared as
follows�

(1) THAT the applicant has a sufficient interest as re-
quired by s.49(11) of the Industrial Relations Act
1979 (as amended) (�the Act�) and was therefore

entitled to apply for the orders which appear here-
under.

(2) THAT appeal No 1310 of 1995 has been instituted
within the meaning of s.49(11) of the Act.

(3) THAT there be a stay of the operation of the whole
of the decision of the Public Service Arbitrator enti-
tled �finding� made on the 22nd day of November
1995 in application No. PSA AG2 of 1995 pending
the hearing and determination of appeal No 1310 of
1995 or until further order.

(4) THAT the application herein be and is hereby
amended to include the Hospital Salaried Officers
Association of Western Australia (Union of Work-
ers) as a respondent herein.

(Sgd.) P.J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robowash Pty Ltd
(Applicant)

and
D A Potts

(Respondent).
No. 1344 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

12 December 1995.
Order.

THIS matter having come on for hearing before me on the
12th day of December 1995, and having heard Mr S P Kemp
(of Counsel), by leave, on behalf of the applicant and Mr D A
Potts on his own behalf as respondent, and the parties herein
having consented to the making of the following orders, it is
this day, the 12th day of December 1995, ordered and de-
clared, by consent, as follows�

(1) THAT the applicant has a sufficient interest as re-
quired by s.49(11) of the Industrial Relations Act
1979 (as amended) (�the Act�) and was therefore
entitled to apply for the orders which appear here-
under.

(2) THAT appeal No 1342 of 1995 has been instituted
within the meaning of s.49(11) of the Act.

(3) THAT the order made by the Commission on the
13th day of November 1995 in application No 831
of 1995 be and is hereby wholly stayed pending the
hearing and determination of appeal No 1342 of
1995, or until further order, subject to and condi-
tional upon the applicant complying with the orders
and conditions hereinafter expressed.

(4) THAT the applicant herein shall, on or before the
15th day of December 1995, pay the total of the
amount of $32,192.50 ordered to be paid by the
Commission in its said order of the 13th day of No-
vember 1995 in application No 831 of 1995 into a
bank account offering the best obtainable interest
rates.

(5) THAT account shall be opened by agreement be-
tween the person to be nominated in writing to the
respondent by the applicant and by the respondent
or his nominee on or before the 15th day of Decem-
ber 1995 aforesaid.

(6) THAT such account shall be opened and held in the
joint names of and shall be jointly administered by
the applicant and the respondent or their nominees
on behalf of the parties.

(7) THAT if any dispute as to the administration of the
said account shall arise the same shall be referred
forthwith to the Registrar of the Western Australian
Industrial Relations Commission for the time being,
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whose decision in the matter shall be final and bind
all persons referred to in order (6) hereof.

(8) THAT all or any liability for taxes or charges of any
kind which might become due and payable in re-
spect of such account shall be discharged by the ap-
plicant who shall indemnify the respondent against
any claim in respect of the same.

(9) THAT all administration expenses in respect of the
said account shall be paid forthwith by the appli-
cant.

(10) THAT in the event of any failure to comply with all
or any of these conditions then there shall be liberty
to apply on 48 hours notice to revoke this order or
any part thereof, and/or for any other necessary or-
ders or directions.

(11) THAT in the event of the appeal herein being dis-
missed then the monies in such account, including
any interest earned by the same, shall be paid forth-
with without any deduction to the abovenamed re-
spondent.

(12) THAT in the event of the appeal herein being up-
held then the monies in such account, including any
interest earned by the same, shall be paid forthwith
without any deduction to the applicant.

(13) THAT the President may at any time upon applica-
tion by any party hereto and without affecting the
generality of his ability to give further directions�

(a) Fix further conditions.
(b) Direct that the account be administered by a

person or persons in lieu of the persons re-
ferred to in order (6) hereof.

(c) Vary these orders.
(14) THAT there be liberty to apply on 48 hours notice in

relation to clarification of this order or for any ancil-
lary orders or directions necessary to achieve what
these orders require, save and except in relation to
decisions made by the Registrar and pursuant to or-
der (7) hereof.

(15) THAT the applicant forthwith serve a copy of this
order on the Registrar.

(Sgd.) P.J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Serco (Australia) Pty Limited
(Applicant)

and
John Joseph Moreno

(Respondent).
No. 1304 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

13 December 1995.
Reasons for Decision.

THE PRESIDENT: This is an application by the appellant in
appeal No 1281 of 1995 against the decision of the Commis-
sion at first instance, constituted by a single Commissioner,
made upon an application by the respondent to this applica-
tion, Mr John Joseph Moreno, wherein he alleged to the Com-
mission that he had been unfairly dismissed.

The Commission at first instance made orders, the orders
appealed against. These orders were�

�1. THAT Serco (Australia) Pty Limited offer to Mr John
Joseph Moreno, the position he formerly held with
the company with effect from 3 January 1995, namely
that of a casual Storeman/Picker engaged on a on-
going basis.

 2. THAT such offer be made within 7 days of the date
hereof.�

An affidavit was filed herein on behalf of the applicant, sworn
by Alan David Bond, its contract manager. He was not cross-
examined on that affidavit, nor was it sought to cross-exam-
ine him. The substance of the affidavit is that, since the hearing
of the Western Australian Industrial Relations Commission
application No 542 of 1995, in which the orders appealed
against were made, the policy of the applicant as regards casual
employees has changed significantly. In the affidavit, Mr Bond,
inter alia, deposes�

�There are now no casuals employed by the applicant
except to relieve permanent workers absent from the work
place or for other pressing, short term requirements.�

Further, in the affidavit, Mr Bond alleges that, if Mr Moreno
were re-employed as a casual storeman/picker on an on-going
basis and the appeal was successful, the effect of success in
the appeal would be rendered meaningless. Further, Mr Bond
deposes that Mr Moreno�s re-employment would cause sig-
nificant dislocation to Serco (Australia) Pty Limited�s place
of work.

The position is, of course, sofar as one can ascertain, that
Mr Moreno is not employed.

It is for the applicant to establish, within the principles laid
down in Gawooleng Dawang Inc v Lupton and Others 72
WAIG 1310 and affirmed in CSA v WA Centre for Pathology
and Medical Research and HSOA (Application No 1311 of
1995) delivered 4 December 1995 (unreported), that there is a
serious issue to be tried before the Full Bench upon appeal
and that the balance of convenience favours the applicant. In
addition, the application must be decided in accordance with
s.26 of the Industrial Relations Act 1979 (as amended) with
due regard to the principle that the successful �litigant� is en-
titled to the fruits of his or her �judgment�.

It was virtually conceded by Mr Crossley, for the respond-
ent, that there were serious issues to be tried, and these in-
cluded questions of interpretation of the award and of whether
there was jurisdiction to deal with the application, inter alia.
The question also as to whether there was a resignation or a
termination of employment is raised. I am satisfied that there
is a serious issue to be tried. As to the question of balance of
convenience, the only evidence for the applicant is that since
the order was made policies have changed, and, as a result, re-
employment of Mr Moreno will cause significant dislocation.
What �significant dislocation� is has not been spelt out, and it
is difficult to see what it is. Without evidence as to what sig-
nificant dislocation is, I attach little weight to that evidence.

In my opinion, the mere subsequent change of the policy of
the applicant as regards the employment of casuals is not suf-
ficient for me to say that the balance of convenience falls on
the side of the applicant, or that, as a result, the respondent
should be deprived of the fruits of his order.

Indeed, the equity, good conscience and substantial merits
of the case are with the respondent who has lost his employ-
ment and who will be further deprived of the right to be re-
employed if this application is granted.

The applicant�s case is not made out, and I would dismiss
the application.

Appearances: Mr J O Kennedy (of Counsel), by leave, on
behalf of the applicant.

Mr T C Crossley, as agent, on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Serco (Australia) Pty Limited
(Applicant)

and
John Joseph Moreno

(Respondent).
No. 1304 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

11 December 1995.
Order.

THIS matter having come on for hearing before me on the
11th day of December 1995, and having heard Mr J O Kennedy
(of Counsel), by leave, on behalf of the applicant and Mr T C
Crossley as agent on behalf of the respondent, and having
reserved my decision on the matter, and having determined
that my reasons for decision will issue at a future date, it is
this day, the 11th day of December 1995, ordered that appli-
cation No 1304 of 1995 be and is hereby dismissed.

(Sgd.) P.J. SHARKEY,
[L.S] President.

AWARDS/AGREEMENTS—
Application for—

ABB-EPT CONSTRUCTION PTY LTD WESTERN
REGION (CAR DUMPER PROJECT DAMPIER)

ENTERPRISE BARGAINING AGREEMENT 1995.
No. AG 234 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
ABB-EPT Construction Pty Ltd Western Region

and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Another.
No. AG 234 of 1995.

ABB-EPT Construction Pty Ltd Western Region (Car
Dumper Project, Dampier) Enterprise Bargaining

Agreement 1995.
SENIOR COMMISSIONER G.G. HALLIWELL.

10 January 1996.
Order.

The Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the application be wholly discontinued.
(Sgd.) G. G. HALLIWELL,

[L.S.] Senior Commissioner.

ACTION CEILINGS INDUSTRIAL AGREEMENT
No. AG 224 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

Action Ceilings Pty Ltd.
No. AG 224 of 1995.

Action Ceilings Industrial Agreement.

COMMISSIONER P.E. SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
12th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Action Ceilings In-

dustrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A
3.�AREA AND PARTIES BOUND

This is an Agreement between The Western Australian Build-
ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Action Ceilings Pty
Ltd (hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
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6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 12th day of Sep-
tember 1995.

                    (signed)                 (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 12th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68
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ALLWEST CEILINGS INDUSTRIAL AGREEMENT
No. AG 226 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Stillitano Nominees Pty Ltd trading as Allwest Ceilings.

No. AG 226 of 1995.

Allwest Ceilings Industrial Agreement.

COMMISSIONER P E SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
1st day of October 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Allwest Ceilings In-

dustrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Stillitano Nominees
Pty Ltd trading as Allwest Ceilings (hereinafter referred to as
the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per working week per
employee shall be paid by the employer to the Union Educa-
tion and Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
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(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 1st day of Octo-
ber 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 1st day of September 1995.

APPENDIX A
1 October 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

AMEC SERVICES PTY LTD MAINTENANCE
CONTRACTS ENTERPRISE BARGAINING

AGREEMENT 1995
No. AG 290 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Other
and

Amec Services Pty Ltd.
No. AG 290 of 1995.

Amec Services Pty Ltd Maintenance Contracts Enterprise
Bargaining Agreement 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
15 December 1995.

Order.
REGISTRATION OF AN ENTERPRISE BARGAINING

INDUSTRIAL AGREEMENT
No. AG 290 of 1995.

HAVING heard Mr K. Peckham on behalf of the Automotive,
Food, Metals, Engineering, Printing and Kindred Industries
Union of Workers�Western Australian Branch, Mr W. Tracey
on behalf of The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia�Western
Australian Branch and Mr N.M. Hacket on behalf of the Re-
spondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Schedule titled the Amec Services Pty Ltd
Maintenance Contracts Enterprise Bargaining Agreement
1995, signed for me for identification, be registered as an
Enterprise Bargaining Industrial Agreement and shall take
effect on and from the 8th day of November, 1995.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the �Amec Services Pty

Ltd Maintenance Contracts Enterprise Bargaining Agreement
1995�.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Introduction
4. Application of the Agreement
5. Parties Bound
6. Date and Period of Operation of Review
7. Relationship with Parent Award and other Agree-

ments/Orders
8. Aims and Objectives
9. Strategies for Achieving Aims of Agreement

10. Work Practices and Conditions of Employment
11. Grievance Procedure/Dispute Resolution
12. No Extra Claims Commitment
13. Rates of Pay

Signatories

3.�INTRODUCTION
This Enterprise Bargaining Agreement is a reflection of the

commitment and consensus approach to workplace relations
exhibited by the parties in recent years. Amec Services and its
employees are aware of the competitive pressures facing in-
dustry today, and hence the need to enhance productivity, flex-
ibility and efficiency at the workplace in order to ensure the
future viability of operations. Recognition of the need to in-
crease competitiveness is an underlying aspect of this Agree-
ment, and there is a commensurate recognition on the part of
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Amec Services of the need to reward genuine and effective
increases in productivity on the part of its employees.

4.�APPLICATION OF THE AGREEMENT
This Agreement shall only apply to Amec Services Pty Ltd

with respect to employees employed in the classifications speci-
fied in Clause 13.�Rates of Pay, of this Agreement, who are
employed for work on, at ALCOA of Australia Pinjarra and
Wagerup Sites only.

5.�PARTIES BOUND
(1) This Agreement shall apply to and be binding upon Amec

Services Pty Ltd and all persons employed under the classifi-
cations set out in Clause 13.�Rates of Pay, of this Agree-
ment, and the members or eligible to be members of the
Automotive, Food, Metals, Engineering, Printing, and Kin-
dred Industries Union of Workers�Western Australian
Branch.

(2) AFMEPKIU WA Branch.
(3) Construction, Mining, Energy, Timberyards, Sawmills

and Woodworkers Union of Australia (WA Branch).

6.�DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall operate from the 1st September,
1995 and continues in operation for 12 months.

(2) This Agreement shall be revised in January 1996. No
Amec employee shall be disadvantaged with respect of remu-
neration by the outcome of site EBA negotiations with other
on site engineering contractors.

(3) The Monitoring Committee (as referred to in Clause 9.�
Strategies for Achieving the Aims of the Agreement) will be-
gin a process of review of the Agreement one month prior to
its expiry.

(4) In conducting the review of this Agreement, the Moni-
toring Committee shall assess achievements and gains in pro-
ductivity and efficiency during the term of the Agreement.

(5) The parties to this Agreement may apply to cancel the
Agreement with effect from 1st September, 1996 and may make
application for a new Agreement to be registered in its place,
subject to the outcomes of the process of review required un-
der this Clause.

7.�RELATIONSHIP WITH PARENT AWARD AND
OTHER AGREEMENTS/ORDERS

(1) This Agreement shall be read and interpreted wholly in
conjunction with the Metal Trades (General) Award 1966 No.
13 of 1965, Part II�Construction, and the Metal Electrical
Building Trades (Wagerup Aluminium Refinery and
Willowdale Mine Site) Construction Order No. 1311 of 1993
and 1027 of 1994 and the Metal Electrical and Building Trades
(Pinjarra and Kwinana Alumina Refineries and the Huntley,
Del Park and Jarrahdale Mine Sites) Construction Order No.
1310 of 1993 and 1026 of 1994 as amended Engine Drivers,
Building and Steel Construction Award No. 20 of 1993.

(2) Where there is any inconsistency between this Agree-
ment and either of the other documents named in Subclause
(1) of this clause, the terms and provisions of the Agreement
shall prevail to the extent of that inconsistency.

8.�AIMS AND OBJECTIVES
(1) Amec Services aims to ensure the continued and long

term viability of its operations, thus providing job security for
its employees. Amec also aims to provide a quality and com-
mitted service to the maintenance engineering industry, and
to be the preferred contractor to our clients in this industry.
The parties to this Agreement recognise that this aim requires
a mutual commitment to developing and enacting a process of
productivity and efficiency enhancement within Amec Serv-
ices.

To facilitate the achievement of this aim, the parties agreed
to pursue the following objectives:

(a) To have a well trained, dedicated, motivated and
highly competent workforce management team;

(b) To continually improve safety in the work place and
the personal awareness of safety and correct proce-
dures such to achieve a zero lost time/injury level;

(c) To equal or better quality standards as required by
client with substantive reductions in rework and re-
pairs within each project and monitor amount of re-
work and repairs;

(d) To foster an attitude of consensus and agreement
based on consultation and negotiation at the
workplace;

(e) To foster improvements in productivity and efficiency
at the workplace for the benefit of the company and
its employees; and

(f) To promote flexible and adaptive work practices by
removing demarcation barriers, artificial manning
levels, and encouraging self supervision and the use
of initiative by employees.

(2) The shared aim of this Agreement is to allow Amec Serv-
ices to provide a service of total quality and total commitment
to its clients.

To support this aim, it has been agreed between Amec Serv-
ices Pty Ltd and its employees that their joint aim is to be the
preferred contractor to its clients and to maintain and enhance
the multi-skilled aspects of their clients.

9.�STRATEGIES FOR ACHIEVING THE AIMS OF
THE AGREEMENT

(1) The parties agree to follow a strategy in relation to the
achievement of the aims and objectives specified in Clause
8.�Aims and Objectives of this Agreement.

(2) The parties agree to establish or maintain a monitoring
committee consisting of equal numbers of employee and em-
ployer representatives. The committee would have the follow-
ing responsibilities and aims:

(a) To monitor the progress of productivity and effi-
ciency initiatives resulting from the application of
this Agreement and to evaluate proposals offering
potential productivity and/or flexibility enhance-
ments;

(b) To conduct on-going discussions on a monthly ba-
sis regarding productivity, work practices, manage-
ment/employee relations and other general proposals
aimed at improving Amec Services Pty Ltd opera-
tions on its ALCOA Australia Pinjarra and Wagerup
Sites.

(c) To utilise effectively the intellectual resources, skills
and experience of members of the Amec Services
Pty Ltd workforce, and represent and consider the
interests of other employees and management in ra-
tional discussions.

10.�WORK PRACTICES AND CONDITIONS OF
EMPLOYMENT

(1) The following strategies have been established with re-
gard to the aims and objectives of this Agreement, and form
the basis of entitlement to the rates of pay specified in Clause
13.�Rates of Pay of this Agreement.

(a) SICK/LEAVE ABSENTEEISM
The parties to this Agreement recognise that the con-
tinued viability of Amec Services Pty Ltd operations
is dependant on workforce and management com-
mitment to the organisation. All employees will re-
duce absent/sick days taken.
The parties agree that the entitlement to sick leave
does not apply to an employee who fails to produce
a certificate from a medical practitioner dated at the
time of the absence or who fails to supply such other
proof of the illness or injury as the employer may
reasonably require provided that the employee shall
not be required to produce a certificate from a medi-
cal practitioner with respect to absences of two days
or less unless after two such absences in any year of
service the employer requests in writing that the next
and subsequent absence in that year if any, shall be
accompanied by such certificate.
The parties agree that to simplify the application of
the doctors certificate requirement that the counting
of sick leave taken be administered from 1st July to
30th June of the following year.
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Target�The target for this Agreement is that aver-
age sick leave taken should be no more than 50% of
the award entitlement.

(2) Hours of work
(a) The daily ordinary hours of work shall be eight hours

(resulting in a 40 hour, five day week). Any hours
worked in excess of eight hours in any day, Monday
to Friday, shall be paid at overtime rates.

(b) The daily work schedule in relation to ordinary hours
shall be�
7.00am Commencement of work
9.30am-9.40am Smoko Break
12.30pm-1.00pm Lunch Break, unpaid
3.30pm Completion of ordinary hours
Should the lunch break commencement be delayed
on any day due to unforeseen, emergency or work
circumstances, such delay will be via agreement with
the employees involved. If the lunch break com-
mencement is delayed for more than one hour after
the normal time then overtime rates (as prescribed
for Saturday work) will be applied after the one hour
has elapsed and continue until the meal break is
taken.

(c) A maximum of five (5) minutes is allowed before an
employee finishes his/her workday for the purpose
of securing tools and clean up of the workplace.

(d) The total daily ordinary time paid from commence-
ment to completion of work is eight hours.

(e) Lunch and smoko breaks may be staggered or al-
tered by management in order to meet operational
requirements.

(3) Rostered days off (RDO)
(a) Employees will accrue a Rostered Day Off (RDO)

at the rate of one every 28 days.
(b) The RDO�s shall be taken at a time mutually agreed

between the employee and his/her supervisor. Em-
ployees shall request his/her RDO from their super-
visor. Should the RDO requested not be suitable to
the supervisor, a day and date shall be agreed within
seven days of the request by the employee.

(c) RDO�s may be accrued to a maximum of six days
and a maximum of two consecutive days (RDO�s)
shall be taken at any time.

(d) RDO�s shall be taken in accordance with the above
and will not be paid out in lieu.

(e) It is intended that the introduction of RDO�s as part
of this Agreement will assist employees to pursue
personal/family activities (that require business op-
erating hours).

(f) The same day off shall not be allowed for all or the
majority of employees.

(g) Target�To allow the Amec Services Alcoa Pinjarra
and Wagerup Complex to operate as normal, Mon-
day to Friday excluding Public Holidays. This will
allow Amec Services to provide a service of con-
tinuous availability at short notice. It is not intended
that all or a majority of employees take the same day
off therefore stopping or seriously inhibiting pro-
duction.

(4) Workforce Flexibility
(a) Flexibility�In the interests of developing a more

highly skilled and flexible workforce and removing
restrictive demarcation barriers from the workplace,
employees shall carry out all directions and duties
that are within the scope of their skill and capability,
ensuring the safety and quality requirements of the
job are maintained.

(b) Staff to assist wages employees where practicable�
Engineering, commissioning and supervisory staff
may use tools when carrying out inspections, testing
equipment or instructing/training employees and at
other times provided that this action does not attempt
to replace the jobs of employees covered by this
Agreement.

(c) Overtime�Subject to Clause 14.�Overtime, of the
Metal Trades (General) Award 1966 No. 13 of 1965,
employees are required to work reasonable overtime
at the direction of management. All hours worked in
excess of eight hours in any one day shall be paid at
overtime rates.
Notification of the requirement or work where pos-
sible shall be made to employees no later than prior
to the normal lunch break on the day. However, where
it is necessary to cancel weekend overtime employ-
ees effected will be advised of the cancellation prior
to finishing time on Friday.
If a dispute resulting from the application or alloca-
tion of overtime arises, it will be referred to the moni-
toring committee.
Target�To provide flexible service to our clients that
allows for increased job satisfaction and associated
improvements in productivity.

(d) Self-supervision�in keeping with the overall aims
and objectives of this Agreement, and as a reflection
of Amec Services� faith in the ability and dedication
of it�s employees, it is a fundamental aim of this
Agreement to promote the concept of self-supervi-
sion within its workforce.
Employees are to be encouraged to use their initia-
tive and self discipline to ensure that their work is
completed with as little supervision as possible.
Employees shall also be encouraged to contribute
ideas for productivity and efficiency enhancements
and participate in decision making processes via the
monitoring committee, as well as suggestion boxes
and direct communications.
Employees should at all times share with manage-
ment a sense of responsibility for safety and quality
of work at the workplace. A culture of dual commit-
ment and responsibility is essential for the long term
viability of Amec Services� operations and for opti-
mal job satisfaction and personal development.
Target�Reduce the number of supervisors, check-
ers and support personnel through increased self su-
pervision and quality awareness by employees at
source.

(e) Casual Employees�Casual employees will be used
from time to time in order to alleviate shortfalls in
Amec Services regular core crew workforce. An
employee to be employed as a casual will be noti-
fied of their casual status in writing at the time of
engagement.
For the purpose of this Agreement, an employee is
deemed to be casual if their expected term of em-
ployment is less than three months.
The period notice for a casual employee shall be one
hour.
In all other respects the terms of casual employment
shall be in accordance with the provisions relating
to the employment of casuals in the Metal Trades
(General) Award 1966 No. 13 of 1965, as amended.

(f) Workload Fluctuations:
In an effort to enhance the flexibility and efficiency
of Amec Services� operations, a number of avenues
have been identified by which to improve handling
of fluctuations in workload so as to minimise any
necessary reductions in the workforce. Some of these
avenues have been reflected throughout this Agree-
ment and this subclause specifically addresses the
use of annual leave accruals.
In order that annual leave be used a mechanism to
provide flexibility as well as a break for employees,
management and individual employees shall endeav-
our to schedule annual leave at a time that is mutu-
ally suitable to both parties. Where employees have
more than four (4) weeks accumulated annual leave,
then the employer can request that part or all of that
excess to be taken provided it is a minimum of one
(1) week and also that prior agreement had not been
reached as to accumulating leave for special reasons.
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Where prior agreement has been reached, it will be
confirmed in writing with copies kept on the em-
ployees personnel file and with the employee.

(g) Training�Amec Services is committed to helping
its employees to attain higher levels of skills and
competency in areas that benefit the company. The
following areas have been identified as potential ar-
eas of focus:

* Technical
* Interpersonal communications
* Safety
* Job instructions
* Quality of work

(h) Flexibility of labour hire
Whilst it is Amec Services normal practice to em-
ploy labour directly, due to peaks and troughs in the
nature of the work, Amec Services requires that its
site/project works are allowed flexibility in the em-
ployment of labour.
It is agreed that Labour Hire contractors may be
employed as required to meet the cyclic nature of
the work being performed or when particular skills
are in short supply and time constraints or delivery
schedules do not allow for practical and economical
training of existing employees.
If concern is raised by the workforce during the
employment of labour via Labour Hire contractors
it will be processed via the monitoring committee.

(5) BEST PRACTICE
The parties agree to assess and implement methods by which

�best� practice techniques involving optimal flexibility and
efficiency may be introduced. Area of focus include:

(a) Workplace Injuries�The parties agree to develop
ways to reduce the occurrence of injuries within the
workplace. A benchmark and incentive scheme based
on accumulated hours without injury shall be devel-
oped and implemented through a continuous im-
provement programme in safety by applying real
improvements in workplace protection, safety train-
ing and awareness.
Target�Continue to reduce both the frequency and
severity of injuries by at least 50% during the life of
this Agreement.

(b) Use of Consumables�Employees will reduce the
levels of consumables use. Consumables include, but
are not limited to: Safety glasses, gloves, tools, weld-
ing equipment, ear plugs, safety boots, grinding
disks, steel makers, electrodes and gas. Employees
will be encouraged to take responsibility for moni-
toring and improving on levels of use of
consumables.
Benchmark targets will be developed in conjunction
with the monitoring committee with a view to re-
ducing wastage and over-use without compromis-
ing the safety of employees.
Target�Reduce waste.

(c) Comfort support�The provisions of tea and coffee
is to be maintained, provided this provisions contin-
ues to be sensibly utilised.

(d) Raw Materials�The parties agree to take steps to
reduce the levels of wastage of raw materials. The
parties will develop methods of reducing raw mate-
rial wastage. Storage of useful off-cuts and fabrica-
tion aids capable of re-use is to be targeted.
Target�Reduce wastage and clean-up requirements.
Provide Fabrication support closer to the actual ac-
tivity.

(e) Quality/rework
The monitoring committee will address work qual-
ity. The committee will put into place a system of
assessing and evaluating the quality of work carried
out.
The committee will establish a current level of de-
fects. This level will be evaluated in regard to the

current productivity. An action plan will then be es-
tablished in regard to maintaining or reducing (if
necessary) the quantity of rework.

(f) Plant and Equipment
Employees shall ensure that all plant and equipment
is used in the correct manner and is not abused by
any irresponsible practices.

(6) Communications
The parties agree to take steps to improve and enhance com-

munications between employees and management through:
* Tool Box Talks
* Management Report Back Meetings with all employ-

ees
* Monitoring Committee Meetings
* Suggestion Systems
* Notice Board
* Newsletters

(7) Union Meetings
Meetings between the workforce representatives and the

management of Amec Services will be held at times mutually
convenient to both parties.

Local issues�Meeting to report on local Amec Service is-
sues will be held at times convenient to the company and
employees. It has been the practice to have these meetings in
the lunch break and the parties agree that this is the most con-
venient time. Discussions will take place if either party wish
to change from the above.

Target�To allow Amec Services Pty Ltd to operate pro-
ductively and consistently.

11.�GRIEVANCE PROCEDURE/DISPUTE
RESOLUTION

(1) Where a grievance arises, the matter shall be initially
discussed and resolved between the employee (and if the em-
ployee so desires, his/her union delegate) and the employee�s
immediate supervisor.

(2) If the grievance remains unresolved after the process
described in Subclause (1) of this clause has been followed,
the union delegate shall discuss the attempt to resolve the dis-
pute with the on site project manager of Amec Services Pty
Ltd.

(3) If the matter remains unresolved, it shall be referred to a
senior management representative of Amec Services Pty Ltd
and the appropriate full-time union official. The parties shall
then initiate steps to resolve the grievance as soon as possible.

(4) While the steps outlined in Subclause (1), (2) and (3) of
this clause as being followed, no industrial action shall be
taken. A minimum of seven (7) working days is allowed for
discussions in steps (1)-(3) above to solve any dispute.

(5) If, after step (3) the grievance is still not resolved, either
party may refer the matter to the Western Australian Indus-
trial Relations Commission, without taking industrial action.

(6) Either party will give the earliest possible notice to the
other party of any issue or problem which has the potential to
give rise to a grievance or dispute. All relevant facts will be
recorded and clearly identified throughout.

(7) No bans or limitations may be place on the performance
of work while the procedure outlined in this clause is being
followed and all actions shall be in accordance with Safe
Working Practice, and consistent with established custom and
practices.

12.�NO EXTRA CLAIMS COMMITMENT
(1) The parties agree to undertake a commitment that there

shall be no extra claims during the life of this Agreement.
(2) The parties to the Agreement shall be bound by the terms

of the Agreement for its duration.
(3) The parties to this Agreement shall oppose any applica-

tion by other parties to be joined to this Agreement.
(4) The terms of this Agreement will not be used to progress

or obtain similar arrangements or benefits in any other enter-
prise, whether involving Amec Services or not.

(5) The terms of this Agreement have resulted from exten-
sive negotiations relating to productivity enhancements that
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specifically relate to the Amec Services operations under
Maintenance Contract and thus cannot be used as a precedent
elsewhere.

13.�RATES OF PAY
In specific acknowledgment of the productivity and effi-

ciency enhancements targeted with the successful operation
of the Enterprise Agreement and a continued commitment from
all parties, a wage increase of 10.5% as set out herein shall be
payable on the rates prescribed in Total Rate Per Week col-
umn as per wage schedule 27 April, 1995, Metal Trades (Gen-
eral) Award 1966 No. 13 of 1965, Part II, Construction Work,
from the 1st of September, 1995.

In addition to the appropriate Total Wage, a Construction
Allowance of $29.40 per week or further amounts as reflected
in Clause 10, subclause 4(a) of the Metal Trades General Award
II Construction Work Award is payable for construction work.

In addition to the appropriate Total Wage (as above), a Tool
Allowance (as applicable) of $9.20 per week or further amounts
as reflected,�Wages, subclause 6(a)(i) of the Metal Trades
(General) Award 1966 No. 13 of 1965, Part II, Construction
Work is payable.

All additional/supplementary Safety Net Adjustments aris-
ing from the recent decisions of the Western Australian In-
dustrial Relations Commission that may apply during the
current of this Agreement are deemed to be absorbed within
the wage rates specified herein:

SIGNATORIES
AMEC SERVICES PTY LTD AFMEPKIU
       (Sgd)                         J. Sharp-Collett   
DATE: 20/10/95 DATE: 13/11/95

CMETSWU
    W. Ethel                 
DATE: 8/11/95

Safety
Net Total Total

Base Special Adjust- Rate 10½% Rate
Rate Payment ment Per Week Increase Per Week

$ $ $ $ $ $
i Instrumentation and

Controls Tradesman 423.80 96.00 16.00 535.80 56.20 592.00
ii Instrument Tradesman

�Complex Systems 386.60 84.90 16.00 487.50 51.20 538.70
iii Instrument Tradesman 380.10 80.10 16.00 476.20 50.00 526.20
iv Scientific Instrument

Maker 380.10 80.10 16.00 476.20 50.00 526.20
v Welder�Special Class 371.40 80.10 16.00 467.50 49.10 516.60
vi Welder 362.90 80.10 16.00 459.00 48.20 507.20
vii Electrician�Special

Class 386.60 84.90 16.00 487.50 51.20 538.70
viii Electrical Fitter 362.90 80.10 16.00 459.00 48.20 507.20
ix Electrical Installer 362.90 80.10 16.00 459.00 48.20 507.20
x Boilermaker 362.90 80.10 16.00 459.00 48.20 507.20
xi Tradesman the greater

part of whose time is
occupied in marking
off and/or template
making 367.10 80.10 16.00 463.20 48.70 511.90

FCY
xii Mechanical Tradesman

�Special Class 386.60 84.90 16.00 487.50 51.20 538.70
xiii Tradesman 362.90 80.10 16.00 459.00 48.20 507.20
xiv Pipe Fitter 362.90 80.10 16.00 459.00 48.20 507.20
xv Fitter�Refrigeration 362.90 80.10 16.00 459.00 48.20 507.20
xvi Fitter�Window

Frame 362.90 80.10 16.00 459.00 48.20 507.20
xvii Motor Mechanic 362.90 80.10 16.00 459.00 48.20 507.20
xviii Mechanist�

Engineering
First Class 362.90 80.10 16.00 459.00 48.20 507.20
Second Class 327.20 86.80 16.00 410.00 43.05 453.05

xix Certificated Rigger
or Scaffolder 345.70 88.90 16.00 430.60 45.20 475.80

xx Rigger or Scaffolder
�Other 334.70 87.70 16.00 418.40 44.00 462.40

xxi Tool and Material
Storeman 322.90 65.80 16.00 404.70 42.50 447.20

xxii Tradesman�s Assistant 310.20 64.30 16.00 390.50 41.00 431.50
xxiii Tradesman�s Assistant

�who from time to
time uses a grinding
machine 311.70 65.80 16.00 393.50 41.30 434.80

Safety
Net Total Total

Base Special Adjust- Rate 10½% Rate
Rate Payment ment Per Week Increase Per Week

$ $ $ $ $ $
xxiv Lagger�

First 6 months
experience 310.20 63.40 16.00 389.60 40.90 430.50
2nd and 3rd six
months experience 311.70 65.40 16.00 393.50 41.30 434.80
4th and 5th six
months experience 315.90 65.60 16.00 397.50 41.80 439.30
Thereafter 317.40 66.60 16.00 400.00 42.00 442.00

xxv Grinder using
portable machine 315.90 65.70 16.00 397.60 41.80 439.40

xxvi Crane Attendant
and Dogman 334.70 67.70 16.00 418.40 44.00 462.40

xxvii Labourer 291.60 62.10 16.00 369.70 38.80 408.50

Total
Additional EBA

Supple- Total 10.5% Rate Per
Old mentary Weekly Increase Week

Wage Rate Payment Rate (20/09/95) (01/07/95)
$ $ $ $ $

Mobile Crane Operators�
Up to 8 tonnes 447.30 16.00 463.60 48.70 512.30
8�15 tonnes 457.60 16.00 474.00 49.80 523.80
15�40 tonnes 466.40 16.00 482.70 50.70 533.40
40�80 tonnes 473.60 16.00 489.60 51.40 541.00
80�100 tonnes 478.60 16.00 494.90 52.00 546.90
100�140 tonnes 486.40 16.00 502.70 52.80 555.50
140�180 tonnes 496.70 16.00 513.10 53.90 567.00
180�220 tonnes 510.60 16.00 526.90 55.30 582.20
Over 220 tonnes 528.50 16.00 544.80 57.20 602.00
Tower Crane 490.40 16.00 506.70 53.20 559.90

This increase will be operated as specified above and is on
the proviso that this Agreement is registered in the Western
Australian Industrial Relations Commission.

A S BUILT CONSTRUCTIONS
INDUSTRIAL AGREEMENT

No. AG 228 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
A S Built Constructions Pty Ltd.

No. AG 228 of 1995.

A S Built Constructions Industrial Agreement.

COMMISSIONER P E SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
19th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the A S Built Construc-

tions Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
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3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and A S Built Constructions
Pty Ltd (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.
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16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 19th day of Sep-
tember 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 19th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

AWU�FREMANTLE BOWLING CLUB
ENTERPRISE BARGAINING AGREEMENT 1995

No. AG 300 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

and

Fremantle Bowling Club Inc.

No. AG 300 of 1995.

AWU�Fremantle Bowling Club Enterprise Bargaining
Agreement 1995.

COMMISSIONER A.R. BEECH.

5 January 1996.

Order.
HAVING heard Mr M.J. Lourey on behalf of the Applicant
and Mr N.W. Pegler on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the AWU�Fremantle Bowling Club Enterprise
Bargaining Agreement 1995 be registered as an indus-
trial agreement in accordance with the following Sched-
ule from the first pay period commencing on or after the
5th day of January 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement shall be known as the AWU�Fremantle

Bowling Club Enterprise Bargaining Agreement 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application and Parties Bound
4. Term of Agreement
5. Parent Award
6. Wage Rates
7. Efficiency Measures
8. Record
9. Dispute Resolution Procedure

10. Signatories

3.�APPLICATION AND PARTIES BOUND
This agreement shall apply to the Fremantle Bowling Club

Incorporated (the Club), The Australian Workers� Union, West
Australian Branch, Industrial Union of Workers (the union)
and all employees of the Club eligible to be members of the
union and who are employed as greenkeepers pursuant to the
Golf Link and Bowling Green Employees� Award, 1993.

4.�TERM OF AGREEMENT
This agreement shall commence from the first pay period

commencing on or after the 1st October 1995 and shall con-
tinue until the 30th September 1996.

The parties to the agreement agree to commence negotiat-
ing a subsequent agreement no later than one month prior to
the expiration of this agreement.

5.�PARENT AWARD
(1) This agreement shall be read and interpreted wholly in

conjunction with the Golf Link and Bowling Green Employ-
ees� Award, 1993 (the parent award).

(2) Where there is any inconsistency between this agree-
ment and the parent award this agreement shall apply.

6.�WAGE RATES
Employees party to this agreement shall receive an increase

of 4% on their actual rate of pay from the first pay period
commencing on or after 1 October 1995 which results in the
following rate per week:

Greenkeeper $507.20

7.�EFFICIENCY MEASURES
(1) Where, in the playing season, the Club requires Sunday

work to be performed by an employee bound by this agree-
ment, that employee is entitled to no less than one month�s
prior knowledge of the particular requirement, including the
date.

(2) Where Sunday work is performed, ordinary time off with-
out deduction of pay may be taken by the employee in lieu of
payment for the work performed, at the rate of two hours of
time off for each hour so worked.

Provided that such time off shall be taken in the manner
prescribed by Clause 16.�Annual Leave of the parent award.
Leave loading will not apply to such time taken.

(3) Where work is performed on any day referred to in para-
graph (1)(a) of Clause 17.�Holidays of the parent award,
ordinary time off without deduction of pay may be taken by
the employee in lieu of payment for the work performed, at
the rate of one and a half hours of time off for each hour so
worked in the manner referred to in subclause (2) of this clause.

(4) Where an employee�s employment terminates for any
reason without the employee having taken the time off re-
ferred to in subclauses (2) and (3) of this clause the Club shall
pay the employee for so much of the time as remains untaken.

8.�RECORD
The Club shall keep a register wherein shall be recorded all

time worked, and all time off accrued pursuant to subclauses
(2) and (3) of Clause 7.�Efficiency Measures hereof.

9.�DISPUTE RESOLUTION PROCEDURE
To enable any grievance to be resolved, or any dispute to be

settled, including a safety related issue, the following proce-
dure shall apply:

(1) Any party with a grievance or dispute that involves the
other party, should raise that grievance or dispute at the first
opportunity to do so.

(2) Where the matter referred to in subclause (1) of this clause
is not satisfactorily resolved it may be raised with the relevant
Committee of the Club and/or with a representative of the
union, as appropriate, and as the case may be.

(3) Where subclause (2) of this clause occurs the parties
will, at that time, agree on a suitable time frame within which
the matter should be resolved.

(4) Where the matter remains unresolved any party may re-
fer the matter to the Western Australian Industrial Relations
Commission.
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10.�SIGNATORIES
Signed on behalf of the Fremantle Bowling Club by:
24/11/1995 B. Prunster
Date President
24/11/1995    N.W. Pegler
Date Treasurer
Signed on behalf of The Australian Workers� Union, West

Australian Branch, Industrial Union of Workers
22/11/1995    P.S. Trebilco
Date Secretary
22/11/1995    Don Bartlem
Date  Witness

BAYLEYS ELECTRICAL SERVICE INDUSTRIAL
AGREEMENT

No. AG 289 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Ron Bayley trading as Bayleys Electrical Service.
No. AG 289 of 1995.

Bayleys Electrical Service Industrial Agreement.
COMMISSIONER P E SCOTT.

7 December 1995.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 31st day of October 1995.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement will be known as the Bayleys Electrical
Service Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix A
3.�AREA AND PARTIES BOUND

This is an Agreement between The Western Australian
Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Ron Bayley trading
as Bayleys Electrical Service (hereinafter referred to as the
�Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.
11.�INDUSTRY STANDARDS

It is a term of this Agreement that the Company will continue
to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.
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An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

                    (signed)                 (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 31st day of October 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

BHP TRANSPORT KWINANA ENTERPRISE
BARGAINING AGREEMENT 1995

No. AG 285 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

BHP Transport
and

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers and Others.

No. AG 285 of 1995.

BHP Transport Kwinana Enterprise Bargaining
Agreement, 1995.

COMMISSIONER P.E. SCOTT.
3 January 1996.

Order.
HAVING heard Mr C G Brett on behalf of the Applicant, Mr
J Binks on behalf of the Australian Workers� Union, West
Australian Branch, Industrial Union of Workers and Mr G C
Sturman on behalf of The Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers�
Western Australian Branch and the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and Elec-
trical Division, WA Branch, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the BHP Transport Kwinana Enterprise Bargain-
ing Agreement, 1995 be registered with effect on and from
the 27th day of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement shall be known as the BHP Transport

Kwinana Enterprise Bargaining Agreement, 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Extent of Agreement
5. Relationship to Parent Award
6. Aim of Agreement
7. Occupational Health and Safety
8. Efficiency Improvements
9. Redundancy

10. Wage Increase
11. Allowances
12. Business Performance Incentive Scheme (B.P.I.S.)
13. Training
14. Overtime
15. Organisation/Cancellation of Overtime
16. Plant Upgrading
17. Term of Agreement
18. State Wage Case Principles
19. New Parent Award
20. Consultative Arrangements
21. Grievances and Disputes
22. Quality Management
23. Customer Focus
24. Signatures to Agreement

Schedule I�Bulk Materials Handling�Efficiency
Improvements
Schedule II�Kwinana Rail Terminal�Efficiency
Improvements
Schedule III�Wage Rates For Purpose Of Enter-
prise Bargaining Agreement
Schedule IV�Allowances For Purpose Of Enter-
prise Bargaining Agreement
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3.�PARTIES TO THE AGREEMENT
BHP Transport
The Australian Workers Union, West Australian Branch,

Industrial Union of Workers
Transport Workers Union of Australia, Industrial Union of

Workers, Western Australian Branch
Metal and Engineering Workers� Union, Western Austral-

ian Branch
Communications, Electrical, Electronic, Energy, Informa-

tion, Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch.

4.�EXTENT OF AGREEMENT
This agreement extends to employees in the Bulk Materials

Handling, Kwinana Rail Terminal and Vehicle Maintenance
operations, employed in classifications as per Clause 27.�
Wages of the parent award.

5.�RELATIONSHIP TO PARENT AWARD
The terms and conditions of this agreement shall be read

and interpreted in conjunction with The Iron & Steel Industry
Workers� (BHP Steel International�Rod and Bar Division)
Award No. 1 of 1968, as amended and consolidated or as re-
placed, provided that where there is any inconsistency, this
agreement shall take precedence to the extent of the inconsist-
ency.

6.�AIM OF AGREEMENT
The aims of this agreement are to�

� Provide for the ongoing improvement in the opera-
tions of BHP Transport Kwinana.

� Secure and develop the viability of the enterprise by
improving quality of service and reliability of sup-
ply.

� Provide BHP Transport employees with a mecha-
nism to improve their work performance and pro-
ductivity and skills base.

To achieve these aims the parties have agreed to�
� Change work practices.
� Increase flexibility.
� Reduce manning levels.

The parties are committed to working towards a work place
where employees work as a team with each employee work-
ing to the level of each individual�s training and ability in a
co-operative effort to ensure safe and efficient operations.

7.�OCCUPATIONAL HEALTH AND SAFETY
The parties are committed to:

� Preventing injury and illness by providing a safe and
healthy working environment.

� Preventing unsafe acts and damage to property.
� Carrying out work recognising that safety is essen-

tial to achieve operating and business objectives.
� Recognising that safety is the responsibility of man-

agement and all employees.
� Improving the safety of work practices in all work

places.
� Creating interest in and enthusiasm for safety and to

develop personal responsibility for safety.
The purpose of this is to:

� Prevent all injuries to personnel, unsafe acts and dam-
age to property.

� Protect all personnel from needless suffering and
hardship.

� Demonstrate by the safety record that the business
is operating responsibly and successfully.

� Undertake duties in a safe manner in the belief that a
safe operation will also be an efficient operation.

All parties are totally committed to improving safety stand-
ards and will actively encourage and promote the levels of
safety awareness that such standards demand. Effective train-
ing of all personnel is essential to achieve these standards.

To be effective the commitment and involvement of all em-
ployees is required, in particular employees must take reason-
able care in the performance of work to prevent work related
injuries to themselves and to others.

8.�EFFICIENCY IMPROVEMENTS
(1) Current Achievements
The 1993 Enterprise Bargaining Agreement provided the

basis for several efficiency improvements. Whilst some of these
have been pursued to a greater extent than others all parties
give their commitment to the full implementation of all 1993
E.B.A. issues.

(2) Continued Improvement
From the date of this agreement the parties have agreed to

implement the changes identified in Schedule I (Bulk Materi-
als Handling) and Schedule II (Kwinana Rail Terminal).

9.�REDUNDANCY
In order to effect the agreed manning levels a redundancy

program will be provided as follows:
A package consisting of�

� 14 weeks pay (based on 38 hour week)
� Plus 2.5 weeks for each year of service (based on a

38 hour week)
Long service leave and annual leave�pro-rata leave calcu-

lated to day of leaving.
For redundant Bulk Materials Handling employees an al-

lowance of $0.60 to be incorporated in their hourly rate for all
purposes of the redundancy package, representing the various
allowances applying to the B.M.H. operation.

Package calculated on employees rate of pay prior to agree-
ment plus 12%.

Assistance in areas of:
� Financial advice
� Stress management training
� Retraining where appropriate
� C.E.S. or other assistance

10.�WAGE INCREASE
(refer Schedule III)

A total of 12% over the duration of the agreement.
Comprising

� 8% upon registration of this agreement.
� A further 4% after six months from registration of

this agreement subject to the ongoing commitment
by employees to cross-skilling and training.

11.�ALLOWANCES
(1) Bulk Materials Allowance
For employees who work in the Bulk Materials Handling

operation a consolidated allowance of $0.80 per hour for all
hours worked.

This consolidated allowance replaces all product/condition
allowances other than shift allowance, meal allowance, tool
allowance and electrical licence allowance.

The consolidated allowance covers any new product that
may be handled during the term of this agreement.

(2) Kwinana Rail Terminal�Twin Lift Allowance
The twin lift allowance will be increased to $0.40 per hour.
This allowance is payable to drivers with a Certificate of

Competency and payable when undertaking the task.

12.�BUSINESS PERFORMANCE INCENTIVE
SCHEME (B.P.I.S.)

(1) Bulk Materials Handling
The parties agree that the existing scheme will continue

unchanged for a period of 12 months from the date of this
agreement at which time a review is to take place. The parties
acknowledge that the purpose of the scheme is to provide for
continuous improvement in the business and as such new tar-
gets will need to be set as improvements are consolidated.

(2) Kwinana Rail Terminal
Due to the inclusion of the Rod and Bar warehouse in KRT�s

costs and the change in product mix handled the existing
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B.P.I.S. scheme no longer provides a means to improving the
business (targets not achievable). The parties agree to imple-
ment revised targets that are as achievable as the existing
scheme was on introduction.

13.�TRAINING
The parties are committed to developing the necessary skills

for cross skilling to occur.
All employees will participate in training others, provided

they have been deemed competent in those skills being passed
on.

14.�OVERTIME
The parties agree that personnel required for overtime will

wherever possible be sourced from the respective core areas.
When it is not possible to source from within the depart-

ment, personnel from other work areas on site shall be uti-
lised subject to competency and training.

Where it is not possible to source personnel from other ar-
eas on site external sourcing can take place.

15.�ORGANISATION/CANCELLATION OF
OVERTIME

(1) Organisation
(a) Weekends

To be organised by 2.00 p.m. Thursday with no can-
cellation penalty to apply until 2.00 p.m. Friday.
This includes personnel off on R.D.O.�s, sick leave
etc.

(b) During Week
Organise previous shift and confirmed whilst em-
ployee still at work.

(c) Working Back to Finish Ship
Where employees are required to work back to fin-
ish a ship, a four hour minimum at penalty rates is
to apply.
If work goes beyond 4 hours, employees by mutual
agreement may remain for full shift and be utilised
on other duties.

(2) Penalties (where appropriate notification of cancellation
not given)

(a) A penalty of 4 hours at single time to apply during
week
A penalty of 4 hours at overtime rates to apply on
weekends and public holidays.
Penalties apply to first cancelled shift only and will
not apply as a result of industrial disputation involv-
ing respondent unions.

16.�PLANT UPGRADING
As part of the ongoing business development process the

following upgrading is planned:
� New weighbridge and entry
� CCTV to monitor systems
� Belt drift switches
� Roadways
� Continued upgrade of loader/unloader
� New BC2/3 chute on stacker
� Relocation of BC3 drive motor to top of boom
� Automate BC10 gates
� Pendant control for discharge bins

17.�TERM OF AGREEMENT
This agreement shall expire on the 21st April, 1997. The

parties agree to commence negotiations on a new agreement
three months prior to the expiry of this agreement.

18.�STATE WAGE CASE PRINCIPLES
The parties to this agreement reconfirm their commitment

to State Wage Case principles and will not pursue any extra
claims except when consistent with the principles determined
by the Commission.

19.�NEW PARENT AWARD
The parties agree to develop and implement a new award

during the term of this agreement which truly reflects the iden-
tity of BHP Transport�s Kwinana operation as a service based,
customer orientated and market focussed business committed
to achieving World�s Best Practice.

20.�CONSULTATIVE ARRANGEMENTS
Effective communication and consultation is essential in

promoting a successful operation.
The process that has led to this Agreement being developed

has involved those who will implement it. All parties are com-
mitted to continuing this process.

In an endeavour to improve consultation and employee in-
put into decision making processes the consultative arrange-
ments agreed to in the 1993 Enterprise Bargaining Agreement
will continue and are fully supported by all parties.

The parties are committed to continuing to exchange infor-
mation on performance and future direction for the Company
and its various operations.

21.�GRIEVANCES AND DISPUTES
All parties re-confirm their commitment to the dispute set-

tling provisions as laid out in clause 23 Grievances and Dis-
putes of the parent award.

22.�QUALITY MANAGEMENT
The parties are committed to the implementation of a qual-

ity management program throughout the operations of BHP
Transport Kwinana incorporating safety and environmental
objectives.

23.�CUSTOMER FOCUS
The parties are committed to a customer focus program con-

sisting of:
� Site visits
� Communication skills
� Identifying and satisfying customer concerns

24.�SIGNATURES TO AGREEMENT
Signed for and on behalf of:
BHP Transport Kwinana Works:
..................................................................
In the presence of:
..................................................................

Dated:
..................................................................
Signed for and on behalf of:
Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and
Electrical Division, WA Branch:
..................................................................

In the presence of:
..................................................................

Dated:
..................................................................

Signed for and on behalf of:
The Australian Workers Union Western Australian
Branch Industrial Union of Workers:
..................................................................
In the presence of:
..................................................................

Dated:
..................................................................
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Signed for and on behalf of:
Metal and Engineering Workers Union
Western Australian Branch:
..................................................................

In the presence of:
..................................................................

Dated:
..................................................................
Signed for and on behalf of:
..................................................................
Transport Workers Union of Australia Industrial
Union of Workers Western Australian Branch:
..................................................................
In the presence of:
..................................................................
Dated:
.................................................................

SCHEDULE I

BULK MATERIALS HANDLING�EFFICIENCY
IMPROVEMENTS

Manning Levels
The following manning levels to be implemented from the

date of this agreement subject to achieving necessary skills
mix and safety�

Three shift crews of:
� 3 operators
� 1 mechanical fitter
� 1 electrical fitter

In addition a crew of:
� 1 mechanical fitter
� 1 electrical fitter
� 2 operators (surplus to requirements and to be made

redundant end of May, 1996)
Operational manning levels as follows to be utilised includ-

ing overtime situations.
Operation Current Immediate Stage Two

Ops Dr E M Ops Dr E M P E M

1. Unload train only 3.00 � 1.00 � 2.00 � 1.00 � 2.00 1.00 �

2. Receive CF3 only 3.00 � 1.00 � 2.00 � 1.00 � 1.00 1.00 �

3. Receive DF1 only 2.00 � 1.00 � 2.00 � 1.00 � 1.00 1.00 �

4. Load via BC10
only (not copper
concentrate) 3.00 2/3 1.00 1.00 1.00 2.00 1.00 1.00 3.00 1.00 1.00

5. Load via BC5 3.00 2/3 1.00 1.00 1.00 2.00 1.00 1.00 3.00 1.00 1.00

6. Receive sand
by train or road
and load out
via BC5 4.00 2/3 1.00 1.00 2.00 2.00 1.00 1.00 3.00 1.00 1.00

7. Receive sand
DF1 and load
out via BC10
(not copper con-
centrate) 4.00 2/3 1.00 1.00 1.00 2.00 1.00 1.00 3.00 1.00 1.00

8. Receive mineral
sands CF3 and
discharge cargoes 5.00 AR 1.00 2.00 2.00 AR 1.00 1.00 3.00 1.00 1.00

9. Receive silica
sands and dis-
charge cargo 4.00 AR 1.00 2.00 2.00 AR 1.00 1.00 3.00 1.00 1.00

10. Clinker dis-
charge, load in
sheds and load
out from bins
and discharge
train 6.00 AR 1.00 2.00 3.00 AR 1.00 1.00 3.00 1.00 1.00

Rosters
Utilisation of a day and afternoon shift roster covering Mon-

day to Friday (2 shift crews on days and one crew on after-
noons).

Options for extended shipping requirements to be reviewed.
The parties agree to review the applicability of a continuous

roster once tonnages exceed 1.6 million tonnes per annum.
The Company agrees not to implement a 5 x 3 roster pro-

vided operational requirements are met.

Cross Skilling/Flexibility
The following changes to reflect further improvements in

developing a flexible and cross skilled work force.
Total cross skilling of operators and drivers.
Tradesperson to operate control room for relief purposes

and on an overtime basis when operators are not available.
Tradesperson drive front end loaders and other mobile equip-

ment on relief basis.
Rigging/scaffolding tickets�

rigging tickets�non trades and electrical trades
scaffolding tickets�optional to anyone

R class licence for mechanical trades.
Oxy cutting and welding for non trades and electrical.
Crane drivers ticket�all areas.
Non trades and electrical to change idlers, brush or scraper

adjustments, skirt maintenance, removal/installation and re-
moval/installation of flexible chutes.

Staff to assist in operational requirements in:
� emergent circumstances
� weighing of unscheduled trucking
� resetting trips/vibros

Tradespersons to drive crane for up to 3 hours.
All employees interacting with each other to the extent of

their training and capability.
Continued Improvement
During the term of this agreement the parties agree to re-

view operational manning levels with respect to:
� Pendant control for bins
� Integration of Tiwest personnel in rail truck opera-

tion
� Modifications to plant and equipment

SCHEDULE II

KWINANA RAIL TERMINAL�EFFICIENCY
IMPROVEMENTS

Integration of following into the KRT matrix with associ-
ated training and cross-skilling:

� Crane driving�cab and pendant
� Warehouse slinging (dogman�s ticket)
� Sheet and coil warehousing
� Clerical functions
� Safety inspections of equipment including minor

maintenance
� Site maintenance including lawn mowing, clean-up

etc.
Changes to work routines as a result of �pendulum� train

arrangements:
� Preparedness to work in the Bulk Materials Han-

dling operation to meet short falls when KRT work
loads permit (to include front end loader training).

� All employees interacting with each other to the ex-
tent of their training and competency.

SCHEDULE III

WAGE RATES FOR PURPOSE OF ENTERPRISE
BARGAINING AGREEMENT

1. Rates to apply from this agreement:
Award Fixed Bonus Total

Operator�
Grade A (6) 468.40 74.00 542.40
Grade B (5) 443.80 74.00 517.80
Grade C (4) 425.30 74.00 499.30
Grade D (3) 400.80 74.00 474.80
Grade E (2) 376.10 74.00 450.10
Grade F (1) 345.40 74.00 419.40
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Award Fixed Bonus Total
Tradesperson�

Grade 4 526.20 74.00 600.20
Grade 3 489.10 74.00 563.10
Grade 2 452.20 74.00 526.20
Grade 1 421.50 74.00 495.50

2. Rates to apply from the first pay period commencing on
or after the date that represent the 6 month anniversary of this
agreement.

Award Fixed Bonus Total
Operator�

Grade A (6) 487.10 77.00 564.10
Grade B (5) 461.60 77.00 538.60
Grade C (4) 442.30 77.00 519.30
Grade D (3) 416.80 77.00 493.80
Grade E (2) 391.10 77.00 468.10
Grade F (1) 359.20 77.00 436.20

Award Fixed Bonus Total
Tradesperson�

Grade 4 547.20 77.00 624.20
Grade 3 508.70 77.00 585.70
Grade 2 470.30 77.00 547.30
Grade 1 438.40 77.00 515.40

SCHEDULE IV

ALLOWANCES FOR PURPOSE OF ENTERPRISE
BARGAINING AGREEMENT

1.  Allowances to apply from this agreement�
Tool allowance $10.80 per week
Electrical licence allowance $14.30 per week
Meal allowance (first) $6.60
Meal allowance (second) $4.50

2. Allowance to apply from the first pay period commenc-
ing on or after the date that represents the 6 month anniver-
sary of this agreement�

Tool allowance $11.20 per week
Electrical licence allowance $14.90 per week
Meal allowance (first) $6.90
Meal allowance (second) $4.70

BINDOON TILING INDUSTRIAL AGREEMENT
No. AG 125 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Garry Dunk trading as Bindoon Tiling.
No. AG 215 of 1995.

Bindoon Tiling Industrial Agreement.
COMMISSIONER P E SCOTT.

7 December 1995.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect from
the beginning of the first pay period commencing on or
after the 7th day of September 1995.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement will be known as the Bindoon Tiling
Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Garry Dunk trading
as Bindoon Tiling (hereinafter referred to as the �Company�)
in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.
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12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $0.20 per hour per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the 7th day of September 1995.

                    (signed)                 (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

BINDOON TILING

Dated this 7th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

B KERNAGHAN & CO INDUSTRIAL AGREEMENT
No. AG 220 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

B Kernaghan & Co.
No. AG 220 of 1995.

B Kernaghan & Co Industrial Agreement.
COMMISSIONER P E SCOTT.

22 November 1995.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on and from the
22nd day of November 1995 to operate with effect on
and from the 13th day of September 1995.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement will be known as the B Kernaghan & Co
Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
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12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and B Kernaghan &
Co (hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR

(1) The following items will be supplied to each employee
by the Company, upon the completion of five working days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1)  The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this

Agreement shall come into effect on and from the 13th day of
September 1995.

                    (signed)                 (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 13th day of September 1995.
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APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

BMB SCAFFOLD INDUSTRIAL AGREEMENT
No. AG 276 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Ben Cant trading as BMB Scaffold.
No. AG 276 of 1995.

BMB Scaffold Industrial Agreement.
COMMISSIONER P E SCOTT.

7 December 1995.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect from
the beginning of the first pay period commencing on or
after the 26th day of October 1995.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement will be known as the BMB Scaffold
Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A
3.�AREA AND PARTIES BOUND

This is an Agreement between The Western Australian
Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Ben Cant trading
as BMB Scaffold (hereinafter referred to as the �Company�)
in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.
11.�INDUSTRY STANDARDS

It is a term of this Agreement that the Company will continue
to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each
employee, when requested by them, sun screen lotion and
sun brims to fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.
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An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the 26th day of October 1995.

                    (signed)                 (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 26th day of October 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

BUTYNOL FIXERS (WA) INDUSTRIAL
AGREEMENT

No. AG 240 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Butynol Fixers (WA) Pty Ltd.
No. AG 240 of 1995.

Butynol Fixers (WA) Industrial Agreement.
COMMISSIONER P E SCOTT.

22 November 1995.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
22nd day of September 1995.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement will be known as the Butynol Fixers (WA)
Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Butynol Fixers
(WA) Pty Ltd (hereinafter referred to as the �Company�) in
the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
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6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 22nd day of Sep-
tember 1995.

                    (signed)                 (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 22nd day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68
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C & S PERROT INDUSTRIAL AGREEMENT
No. AG 225 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

C Perrot trading as C & S Perrot.
No. AG 225 of 1995.

C & S Perrot Industrial Agreement.
COMMISSIONER P E SCOTT.

22 November 1995.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
Mr C Perrott and Mrs S Perrott appeared on behalf of the
Respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979 and by consent,
hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
12th day of September 1995.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement will be known as the C & S Perrot Industrial
Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and C Perrot trading
as C & S Perrot (hereinafter referred to as the �Company�) in
the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $0.20 per hour per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
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(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 12th day of Sep-
tember 1995.

                    (signed)                 (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 12th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

CASCADE SERVICES PTY LTD
INDUSTRIAL AGREEMENT

No. AG 292 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Cascade Services Pty Ltd.

No. AG 292 of 1995.

Cascade Services Pty Ltd Industrial Agreement.

COMMISSIONER P E SCOTT.
21 December 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 13th day of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Cascade Services Pty

Ltd Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Cascade Services Pty
Ltd (hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
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6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall main-
tain continuity of service and all accrued entitlements with
the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

            (signed)                       LESLIE BROXTON�DIRECTOR

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 13th day of November 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68
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CITY OF FREMANTLE ENTERPRISE
AGREEMENT

No. 2 of 1995, No. AG 279 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

City of Fremantle
and

Australian Liquor, Hospitality and Miscellaneous Workers�
Union, Miscellaneous Workers� Division, Western

Australian Branch.
No. AG 279 of 1995.

COMMISSIONER R.H. GIFFORD.
18 December 1995.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 279 of 1995.
HAVING heard Ms M. Marchese on behalf of the Applicant
and Ms J. Freeman on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers� Union, Miscellaneous
Workers� Division, Western Australian Branch, and Mr D.
McIntyre on behalf of the Construction, Mining, Energy, Tim-
beryards, Sawmills and Woodworkers� Union of Australia,
Western Australian Branch and the Western Australian Build-
ers�, Labourers�, Painters and Plasterers Union of Workers,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby orders:

THAT the City of Fremantle Enterprise Agreement No.
2 of 1995, No. AG 279 of 1995, as specified by the fol-
lowing schedule, be registered as an Industrial Agree-
ment.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the City of Fremantle

Enterprise Agreement No. 2 of 1995, No. AG 279 of 1995.

1A.�ARRANGEMENT
1. Title

1A. Arrangement
2. Introduction
3. Parties to this Agreement
4. Term of Agreement
5. Relationship to Parent Awards
6. Definitions
7. Objectives of this Agreement
8. Principles of this Agreement
9. Productivity Improvements in this Agreement

10. Local Work Area Agreements
11. Utilisation of Technology, Plant and Equipment
12. Introduction of Change
13. Competitive Tendering
14. Remuneration and Timing
15. Prevention and Settlement of Disputes
16. No Extra Claims
17. Renewal of Agreement
18. Commitment to Single Award
19. Signatories

2.�INTRODUCTION
The parties recognise that the Council needs to improve its

services by striving for continued productivity, efficiency and
effectiveness.

This Agreement is an essential component to ensuring con-
tinuous improvements. It is aimed at securing Council�s long
term viability and lasting benefits for the community and em-
ployees. It will provide a wide range of initiatives to improve
the quality, productivity and efficiency of Council�s services,
whilst rewarding its employees by developing more meaning-
ful, fulfilling, interesting and better paid jobs.

3.�PARTIES TO THIS AGREEMENT
The parties bound by this Agreement are the City of Fre-

mantle (hereinafter referred to as the �Council�) and the fol-
lowing unions (hereinafter referred to as the �Unions�).

� Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division,
Western Australian Branch.

� Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia, West-
ern Australian Branch.

� The Western Australian Builders�, Labourers�, Paint-
ers and Plasterers Union of Workers.

4.�TERM OF AGREEMENT
The term of this Agreement shall be from the date of regis-

tration of this Agreement, expiring on 30 June 1997.

5.�RELATIONSHIP TO PARENT AWARDS
This agreement shall be read and interpreted wholly in con-

junction with the Awards outlined below.
� Building Trades Award 1968.
� Metal Trades (General) Award 1966.
� Child Care (Out of School Care�Playleaders)

Award.
� Child Care (Subsidised Centres) Award.
� Aged and Disabled Persons Hostels Award, 1987.
� Restaurant, Tearooms and Catering Workers� Award,

1979.
� Motel, Hostel, Services Flats and Boarding House

Workers� Award, 1976.
� Health Attendants Awards, 1979.

In the event of any inconsistency between the Award and
this Agreement, the Agreement shall prevail to the extent of
the inconsistency.

6.�DEFINITIONS
The following is a list of terms used within this document:
BASE AWARD RATE The base rate and supplementary

payment prescribed in Clause
10.�Wages of the Building
Trades Award or the total mini-
mum weekly rate of wage or sal-
ary payable under the
corresponding clause of the other
relevant award.

BENCHMARKING The process of an organisation
measuring and comparing its per-
formance with other similar com-
p a n i e s / o rg a n i s a t i o n s , t h u s
enabling the organisation to estab-
lish how much it needs to improve
to reach and then exceed these lev-
els of performance.

BEST PRACTICE A process of continually adapting
to new pressures; a method of op-
eration to achieve exemplary lev-
els of performance. Best Practices
are not restricted to the examina-
tion of costs but also include qual-
ity and timeliness of delivery.

CONSENSUS General agreement or acceptance
of a specified item or instance that
once reached all parties shall
adopt and comply with.

CONSULTATION Involves more than a mere ex-
change of information. For con-
sultation to be effective the
participants must be contributing
to the decision-making process,
not only in appearance, but in fact.

CONTINUOUS Continuous systematic process for
IMPROVEMENT evaluating the products, services

and work processes for the pur-
pose of continued improvements
in a competitive environment.
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COUNCIL Refers to the Council of the City
of Fremantle.

EMPLOYEE Describes the process that leads
PARTICIPATION to a greater degree of employee

influence and genuine say in the
decision making processes of the
enterprise.

EMPLOYEES All persons employed by the City
of Fremantle including temporary
and casual employees but exclud-
ing the City Manager.

ENTERPRISE The organisation as it carries on
business at its various workplace
locations.

ENTERPRISE Consists of eight (8) nominees
BARGAINING from Council and eight (8) em-
CONSULTATIVE ployees nominated from relevant
TEAM unions.
MULTI-SKILLING A concept whereby employees are

able to exercise a variety of skills
in the performance of their work.
Multiskilling leads to the broad-
ening of existing skills and the
gaining of extra skills to open up
better career opportunities. It pro-
vides work flexibility for the or-
ganisation and works towards the
breakdown of demarcation be-
tween job classifications.

PERFORMANCE A means of identifying appropri-
INDICATORS ate trends and efficiency against

best practice benchmarks, ena-
bling the identification of areas
where there is potential for future
improvements.

PRODUCTIVITY A measure of the productive value
of work in terms of resources used
in relation to result achieved.

WORK The human, technological, physi-
ENVIRONMENT cal and economic climate within

which each person carries out their
duties.

WORKFORCE The ability of employees to con-
PARTICIPATION tribute their maximum potential,

energy, creativity, quality, efforts
and effectiveness to achieve the
aims and objectives of the organi-
sation.

7.�OBJECTIVES OF THIS AGREEMENT
(1) The parties agree that the objectives of this Agreement

are to facilitate and implement:
(a) workplace productivity, efficiency and effectiveness.
(b) a productive and harmonious working relationship.
(c) negotiated flexible work practices.
(d) a more efficient and effective enterprise.

(2) These measures are designed to�
(a) Facilitate services in the City of Fremantle to en-

hance the quality of life of our community and
workforce.

(b) Develop a working environment where all parties
are involved in the decision making process.

(c) Develop a high performance, high trust organisation
through a genuine partnership between management,
staff, unions, elected members and the community.

(d) Embrace change and develop a commitment to con-
tinuous improvement by all parties.

(e) Assist the parties to this Agreement in the develop-
ment of an organisation focused on the customer and
driven by a commitment to results.

8.�PRINCIPLES OF THIS AGREEMENT
(1) Commitment
The parties recognise that this Agreement continues the proc-

ess of structural efficiency and productivity improvement.

Fundamental to the continuation of this change process the
parties are committed to identifying common objectives which
will lead to improved employer-employee relations and im-
proved productivity, flexibility, efficiency, quality of employ-
ment and delivery of quality service. The following principles
relating to the development of trust within the organisation
and employment security for staff underlie this Agreement.

(2) Trust
The parties recognise the need to develop mutual trust and

understanding which will foster positive, high quality indus-
trial relations throughout the organisation. This will be
achieved by developing and following agreed consultation,
negotiation and grievance processes. Honesty, mutual respect
and a professional attitude are to prevail at all times.

The parties are committed to participate in improving ac-
tivities based on a �team approach� to problem solving. To
this end a free exchange of relevant information and ideas is
to prevail at all times subject to agreed commercial confiden-
tiality.

(3) Employment Security
The parties are committed to enhance the quality and secu-

rity of employment for City of Fremantle employees through
the ongoing implementation of agreed structural efficiency
processes, together with the philosophies and initiatives de-
tailed in this Agreement. This includes broadening the train-
ing and career development opportunities for all employees
and applying relevant nationally accredited competency plans
to complement job redesign within the respective work area,
where such plans are available.

The parties recognise that some roles, tasks, and functions
of employees may change or be displaced by new technology
or work methods. Every effort will be made to offer those
employees alternative positions.

An employee who is redeployed to an alternative position at
a lower classification level shall have their salary maintained
at their existing level and all future salary/wage increments
will be absorbed to this level.

The employee will be provided with the opportunity to un-
dertake appropriate training and development as determined
by the Council�s Training Plan. Career counselling will be
available as part of the transition process.

No forced retrenchments will occur during the life of this
Agreement except as a result of reduced Government fund-
ing. Where an unavoidable loss of jobs occurs, it will be man-
aged initially through the use of natural attrition, retraining,
re-skilling and redeployment.

Any redundancies will only occur after these options have
been vigorously pursued and through a process agreed be-
tween the parties.

(4) Equal Employment Opportunity
The parties are committed to a workplace that is free of dis-

crimination and in which all employees have the opportunity
to progress to the full extent of their abilities in accordance
with Council�s Equal Employment Opportunity Policy.

Best endeavours will be applied to employees and potential
employees with specific equity needs in common. Such com-
mon areas may include, but not be limited to, aboriginality,
ethnicity, gender, people with disabilities and family respon-
sibility.

(5) Occupational Health and Safety
It is agreed between the parties that emphasis should be given

to Occupational Health and Safety in order to minimise any
lost time injuries and worker�s compensation premiums; ac-
cordingly the parties will work toward�

(a) To observe as a minimum and to better the require-
ments of the Occupational Health, Safety and Wel-
fare Act, 1984 and Regulations 1984 and 1988 as
amended.

(b) Taking all practicable steps to provide and maintain
a working environment that is safe and without risks
to health.

(c) A system of consultation which involves employees
and health and safety representatives in workplace
and work design, and selection of plant, equipment
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and substances with the aim of eliminating or reduc-
ing hazards at their source.

(d) Integration of the principles of Occupational Health
and Safety into training programs to maximise em-
ployee contributions to the identification, assessment
and control of hazards.

(e) A commitment to effective rehabilitation of injured
workers and an early return to work.

Specific mechanisms, including policies, will continue to
be developed by the Occupational Health and Safety Com-
mittee to meet these objectives.

Employees will have access to Occupational Health and
Safety training and training aids.

9.�PRODUCTIVITY IMPROVEMENTS IN THIS
AGREEMENT

The parties agree that productivity improvement does not
necessarily come from working harder or longer, but from
working smarter and making the best possible use of all re-
sources available to Council.

Given this the parties will work towards maximising levels
of productivity and quality of service by creating an organisa-
tion committed to the principles of Best Practice and the
achievement of continuous improvements.

Issues to be addressed will include, but not be limited to:
� customer service
� benchmarking process
� a multi-skilled workforce
� training and development
� technology
� a flexible workforce committed to change
� employee/workforce participation
� workplace change

These issues, outlined below, will enable Council to achieve
continuous improvement in quality, effectiveness, productiv-
ity and efficiency.

(1) Customer Service
The parties agree that meeting the needs of the customers is

paramount. In recognition of this the parties agree to the de-
velopment of strategies to meet customer requirements.

(2) Multi Skilled Workforce
The parties recognise that multi-skilled employees are im-

portant to achieve significant efficiency gains in service de-
livery. Some examples could include:

� skill expansion and enhancement;
� redesign of work to reduce waste and duplication;
� develop more meaningful, fulfilling, interesting and

better paid jobs for employees;
� provide opportunity for agreed work exchange.

The parties also recognise that in engaging in multiskilling,
employees will be adequately remunerated.

(3) Training and Development
The parties recognise that access to training is a fundamen-

tal element of the process of achieving a customer service
culture. Council is committed to providing all employees with
a range of nationally accredited competency based training
opportunities for the purpose of increasing productivity and
flexibility, as well as enhancing career opportunities.

The parties intend broadening the training and career pro-
gression opportunities for all employees and develop and ap-
ply where possible nationally accredited competency based
training plans for respective work areas to complement job
redesign.

(4) Technology
The parties agree that significant workplace efficiencies lead-

ing to productivity may be gained from the introduction of
relevant technologies. The parties recognise that the introduc-
tion of improved technology in the workplace may have an
impact on their development and may result in redeployment
of staff.

(5) Flexible Workforce
The parties acknowledge that integral to Council�s strategy

of providing excellent customer service is a highly skilled and
flexible workforce motivated to utilise their skills within a
changing work environment.

(6) Employee/Workforce Participation
Council is committed to creating conditions within the or-

ganisation that result in the ability of employees to contribute
their energy, creativity, ideas and experience to achieving the
overall objectives of the organisation.

The parties agree this necessitates involving all employees
in decision making processes which affect them in the
workplace.

(7) Workplace Change
The Council recognises that in order to respond to external

challenges and to prosper, it will be necessary to develop a
process whereby it may diagnose and solve problems and be-
come more adaptive to change.

The parties recognise that the Enterprise Bargaining Con-
sultative Team is one of the catalysts (ie. a team of people
who facilitate change) to assist the organisation to achieve
continuous improvement through this Agreement. This will
require a process of organisational development and clear
communication to build a culture which supports a new vi-
sion and challenge for the organisation.

10.�LOCAL WORK AREA AGREEMENTS
(1) Introduction
The parties recognise that the City of Fremantle is a diverse

organisation and that the needs and requirements of the vari-
ous work areas are different. In order to obtain improved pro-
ductivity, efficiency and effectiveness, different arrangements
may be required by different work areas.

Our commitment to achieving increased productivity and
improved quality will depend upon the development of Local
Work Area Agreements which will be put into place during
the life of this Agreement.

(2) Definitions
(a) Local Work Area

The overall composition of Local Work Areas will
be determined via a process of:

(i) Initial design of Local Work Areas by Man-
agement and Staff.

(ii) Overall co-ordination of and agreement by the
Enterprise Bargaining Consultative Team.

(b) Local Work Area Agreement
A Local Work Area Agreement is a consent docu-
ment which encompasses the various factors con-
tained in this Agreement and the specific
commitments made in the work areas. The Local
Work Area Agreement will complement and form
part of this Agreement upon registration.

(3) Objectives of Local Work Area Agreements
The purpose of Local Work Area Agreement�s is to support

the objectives of this Agreement which are�
To facilitate, improve and implement:

(a) Workplace productivity, efficiency and effectiveness.
(b) The development and maintenance of productive and

harmonious working relationships.
(c) Negotiated flexible work practices.
(d) A more efficient and effective enterprise.

The objectives are designed to�
(a) Facilitate services in the City of Fremantle and en-

hance the quality of life of our community and
workforce.

(b) Develop a working environment where all parties
are involved in the decision making process.

(c) Develop a high performance, high trust organisation
through a genuine partnership between management,
staff, their unions, elected members and the com-
munity.

(d) Embrace change and develop a commitment to con-
tinuous improvement by all parties.
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(e) Assist the parties to this Agreement in the develop-
ment of an organisation focused on the customer and
driven by a commitment to results.

(4) Content of Local Work Area Agreements
(a) The parties agree to encourage local workplace flex-

ibility and initiative and support local solutions
through Local Work Area Agreement�s on as many
issues as are practicable.

(b) A Local Work Area Agreement may be entered into
and subsequently implemented subject to the follow-
ing requirements:

(i) No Local Work Area Agreement shall be in-
consistent with the provisions of this Agree-
ment.

(ii) The terms and conditions in the Local Work
Area Agreement shall not, when reviewed as
a whole, be less favourable than the entitle-
ments otherwise available under the particu-
lar Local Work Area�s relevant Award, or other
standard conditions dealt with by the relevant
Industrial Tribunal.

(c) Each work area will be responsible for reviewing
existing work practices and developing initiatives
aimed at continually improving those practices to
meet the needs of the work area and the organisa-
tion. Those initiatives can be broadly based and will
link changed work practices to Key Performance
Indicators.

(5) Process for Establishing Local Work Area Agreements.
The process will be a participative one from start to finish;

one in which Management and staff and the relevant union(s),
if requested, work together.

(a) The first step for each area will be to examine its
work as it is currently done, to assess how well it
meets the needs of its customers, to benchmark its
work with other like organisations, to understand its
cost structures and to identify those factors which
will achieve improvements.

(b) The second step will be to recommend a range of
possible efficiencies, initiatives and changes that may
allow the quality of service to be delivered effec-
tively or in a better way.

(c) The third step will be to decide which of the changes
are practicable and cost effective and to agree on
what is to be done and how it is to be done.

CHECK LIST
Local Work Area Agreement objectives and Key Per-
formance Indicators agreed.
Local Work Area Agreement referred to Senior Man-
agement Group of Council and relevant Unions for
information.
Local Work Area Agreement reviewed by the Enter-
prise Bargaining Consultative Team.
Local Work Area Agreement submitted to Full Coun-
cil and relevant Unions for approval.
Local Work Area Agreement submitted to the West
Australian Industrial Relations Commission for reg-
istration.
Second payment made unless agreement cannot be
reached.
If no agreement can be reached proceed to the proc-
ess outlined in subclause (8) hereof.

(d) The fourth step will be to implement the agreed
changes and then to monitor the effect of these
changes.

CHECK LIST
Agreed changes implemented in the work place.
Third payment made unless agreement cannot be
reached. If no agreement can be reached proceed to
the process outlined in subclause (8) hereof.

(e) No award conditions/provisions are to be changed
by Local Work Area Agreement�s unless agreed to
by the parties to this Agreement.

(f) Conduct of meetings�
(i) At the initiation of any Local work Area Agree-

ment negotiation, it is essential that consen-
sus be obtained as to the process by which
this Local Work Area Agreement will be ac-
cepted or rejected.
This is to specify at what level between 50%
plus 1 and 100% is acceptable to the parties
involved in the Local Work Area Agreement,
as to being a true reflection of genuine accept-
ance or rejection of the Local Work Area
Agreement.

(ii) Meetings should be formal and minuted, all
employees are to have a say with a free flow
of ideas and suggestions. Representatives of
relevant unions may attend meetings, if re-
quested.

(iii) The Chairperson of each Local Work Area
shall be appointed by employees of the Local
Work Area.

(iv) Local Work Area Agreement meeting minutes
shall be circulated to all employees of the
Local Work Area Agreement, to committee
members of the Enterprise Bargaining Con-
sultative Team and other relevant union rep-
resentatives within two working days after
each meeting.

(6) Reporting of Enterprise Bargaining Consultative Team
The Enterprise Bargaining Consultative Team is to meet at

least once per month to review the Local Work Area Agree-
ment process and will prepare quarterly reports for the parties
to this Agreement.

(7) Implementation of Local Work Area Agreements.
A Local Work Area Agreement will be implemented sub-

ject to the following requirements�
(a) The changes sought will maintain or improve the

current standards of service provided to customers
and quality of working life of employees.

(b) Each Local Work Area Agreement will form part of
this Agreement and be registered in the Western Aus-
tralian Industrial Relations Commission.

(c) Each Local Work Area Agreement will operate for a
specific period of time which shall not exceed the
life of this Agreement. With the renegotiation of this
Agreement the Local Work Area Agreements may
be continued or renegotiated.

(d) Each Local Work Area Agreement will be in writing
and signed by the parties to that specific Local Work
Area Agreement.

(e) A requirement of the Local Work Area Agreement
is that any increased costs resulting from the Local
Work Area Agreement should be equal to or sur-
passed by improved productivity, efficiency, effec-
tiveness or quality achieved through implementation
of that Local Work Area Agreement.

(8) Process for assisting Local Work Areas unable to achieve
Local Work Area Agreement�s in the required time frame.

If on recognition by either party that a local work area is
experiencing difficulty in establishing a Local Work Area
Agreement, then the following process will be followed:

(a) A representative(s) of the work area notifies the rel-
evant Supervisor/Manager/Director and other rel-
evant parties that difficulties in achieving a Local
Work Area Agreement are being experienced.

(b) The relevant Supervisor/Manager/Director meets
with the Local Work Area and attempts to resolve
the difficulties being experienced.

(c) If those efforts fail to resolve the difficulties a mem-
ber or members (including the Supervisor) can re-
quest the assistance of the Enterprise Bargaining
Consultative Team. The Enterprise Bargaining Con-
sultative Team will then employ a range of strate-
gies to overcome the difficulties.

(d) If the Enterprise Bargaining Consultative Team can-
not resolve the difficulties in the Local Work Area,
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the matter may be referred to the Western Australian
Industrial Relations Commission in accordance with
Section 44 of the Industrial Relations Act, 1979.
At any time during the above process, employees
may seek the advice, assistance or involvement of
their union.

(9) Monitoring and Reporting
The parties are committed to a process of continuous im-

provement and regard Key Performance Indicators as a means
of measuring what has been achieved and identifying the need
for further improvements. The primary role of performance
indicators is to assist in the attainment of corporate goals in
the interest of the customers, staff and Council.

Key Performance Indicators will be developed with refer-
ence to organisational objectives, the corporate plan and ob-
jectives of specific work areas. These objectives should be
developed through the agreed consultative process and will
be subject to periodic review.

It is recognised that Key Performance Indicators are not an
end in themselves, but are a means of identifying trends and
efficiency against Best Practices benchmarks.

Such benchmarking will�
(a) measure Council�s performance with other like or-

ganisations;
(b) compare with organisations that exemplify Best Prac-

tice;
(c) identify areas where there is potential for further

improvements.
Key performance indicators may include but not be limited

to�
(a) QUALITY INDICATORS

Quality
Use of Relevant Technology
Ethical processes
Transparent Processes
Innovation
Industry leadership

(b) STAFF MANAGEMENT RELATIONS INDICA-
TORS
Internal and External Communication
Empowered Workforce
Absenteeism
Employee satisfaction
Staff Turnover
Management Performance
Industrial disputation
Training

(c) CUSTOMER RELATIONS INDICATORS
Responsive Service Delivery
Customer Service
Customer Satisfaction
Market Awareness

(d) COST EFFICIENCY INDICATORS
Allocated Unit Cost of Service Delivery
Wastage/Rework
Incidence/Costs of Public Liability
Incidence/Costs of Workplace Injury

(10) Payments
(a) A review by the Enterprise Bargaining Consultative

Team of the process of the formation of Local Work
Area Agreement�s will begin on 1 May 1996.
Employees covered by Local Work Area Agree-
ment�s registered on or before 1 July 1996 will re-
ceive the second payment from 1 July 1996.
Other employees will receive the second payment
from 1 July 1996 except where the Enterprise Bar-
gaining Consultative Team is not satisfied that genu-
ine bargaining is occurring. In which case payment
will be effective from the date on which the Enter-
prise Bargaining Consultative Team is satisfied that
genuine bargaining is occurring.
The Enterprise Bargaining Consultative Team may
seek the assistance of the Western Australian Indus-
trial Relations Commission if it is experiencing dif-

ficulty in determining whether genuine bargaining
is occurring.

(b) A review by the Enterprise Bargaining Consultative
Team of the progress of the implementation of Lo-
cal Work Area Agreement�s will begin on 1 August
1996.
Employees who have implemented Local Work Area
Agreement�s on or before 1 October 1996 will re-
ceive the third payment from 1 October 1996.
Other employees will receive the third payment from
1 October 1996 except where the Enterprise Bar-
gaining Consultative Team is not satisfied that genu-
ine bargaining is occurring. In which case payment
will be effective from the date on which the Enter-
prise Bargaining Consultative Team is satisfied that
genuine bargaining is occurring.
The Enterprise Bargaining Consultative Team may
seek the assistance of the Western Australian Indus-
trial Relations Commission if it is experiencing dif-
ficulty in determining whether genuine bargaining
is occurring.

(11) Review of Local Work Area Agreement�s
By December 1996 an internal audit by management and

employees will be undertaken and will be overseen by the
Enterprise Bargaining Consultative Team.

The audit is to concern itself with productivity, efficiency
and effectiveness gains achieved during the life of this Agree-
ment and will confirm financial and quality achievements.

11.�UTILISATION OF TECHNOLOGY, PLANT AND
EQUIPMENT

(1) The parties recognise that one of the components to im-
proved efficiency and productivity is the appropriate purchase
and utilisation of plant and equipment.

(2) On signing of this Agreement the Enterprise Bargaining
Consultative Team will undertake to monitor, at least every
six months, the process for appropriate purchase, hire, lease
and utilisation of plant and equipment and will address such
issues as, but not be limited to�

� minimisation of waste
� minimisation of down time
� the most cost effective way of acquiring and or re-

placing plant and equipment
� the establishment of a consultative process.

Prior to the implementation of any change which has a sig-
nificant effect on employees, the opportunity for proper and
effective consultation through appropriate on-site consulta-
tive mechanisms will occur.

12.�INTRODUCTION OF CHANGE
Where the Council has made a definite decision to intro-

duce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Council shall notify the employees
who may be affected by the proposed changes and their Un-
ion.

The Council shall discuss with the employees affected and
their Union the introduction of the changes referred to above,
the effects the changes are likely to have on employees and
measures to avert or mitigate the adverse effects of such
changes on employees. The Council shall give prompt con-
sideration to matters raised by the employees and/or their
Union in relation to the changes.

Discussions shall commence as early as practicable after a
firm decision has been made by the Council to make the
changes.

For the purpose of such discussion, the Council shall pro-
vide to the employees concerned and their Union, all relevant
information about the changes including the nature of the
changes proposed, the expected effects of the changes on
employees and any other matters likely to affect employees
provided that the Council shall not be required to disclose
confidential information, the disclosure of which would be
contrary to its interests.
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13.�COMPETITIVE TENDERING
The parties agree that affected employees shall be consulted

prior to Council determining which, if any, services are to be
opened to Competitive Tendering.

Before any of the City�s services performed by employees
are subject to Competitive Tendering a Management/Employee
consultative review shall be carried out to determine the full
cost to Council of carrying out that service.

Following the above being completed the affected employ-
ees shall be given 6 months notice of any proposal to call
tenders for that Council Service and shall be given appropri-
ate training to enable them to prepare and submit a quality
tender.

A Code of Practice defining minimum standards of quality,
safety and award wages shall be jointly developed by employ-
ees and management. This Code of Practice, when developed,
shall be included in a Council Policy and shall be strictly en-
forced.

Employees shall not be excluded from participating in any
tendering process.

14.�REMUNERATION AND TIMING
The following remuneration and timing is agreed by the

parties and should be read subject to subclause (10) of Clause
10.�Productivity Improvements in this Agreement, of this
agreement:

� $17.50 per week upon entering into this Agreement,
effective the first full pay period commencing on or
after 1.10.95.

� $12.50 per week or 2.5% of base award rate, which-
ever is the greater, available the first full pay period
commencing on or after 1.7.96.

� $15.00 per week or 3% of base award rate, which-
ever is the greater, available the first full pay period
commencing on or after 1.10.96.

� Additional 1% of base award rate Council contribu-
tion to superannuation for employees contributing
to the voluntary scheme, effective the first full pay
period commencing on or after 1 July 1996. Future
increases in superannuation payments will be con-
sidered in the context of the next agreement..

15.�PREVENTION AND SETTLEMENT OF DISPUTES
The success of the mutual relations between the Council, its

employees and the Unions under this Agreement depends on
their shared commitment to address issues in a fair and rea-
sonable manner.

All negotiations will be conducted in good faith and on the
basis of mutual trust.

The following procedure shall be followed to facilitate the
resolution of a grievance, complaint, claim or dispute between
the Council and an employee or group of employees.

(a) The employee(s) or steward in the first instance shall
discuss the matter with the immediate supervisor.
Where the matter cannot be satisfactorily resolved
the supervisor shall within 3 working days refer the
matter to a more senior officer with the employee(s)
being advised accordingly.

(b) The more senior officer where possible will answer
the matter raised within one week of it being referred
to such an officer. If such an officer is unable to re-
solve the matter he/she shall refer the matter to the
appropriate Divisional Director and advise the
employee(s) accordingly.

(c) If the matter has been referred in accordance with
paragraphs (a) and (b) above and the matter remains
in dispute the employee(s) or steward shall refer the
matter to the appropriate union(s), who shall then
seek to resolve the dispute in negotiation with the
City Manager or delegated representative of the
Authority.

(d) The City Manager shall as soon as practicable after
considering the matter advise the employee(s) and/
or union representatives. Provided that such advice
shall be given within 10 days of the matter being
referred to the City Manager.

(e) Should the matter remain in dispute after the above
process has been exhausted the matter may be re-
ferred by either party to the Western Australian In-
dustrial Relations Commission for determination.

16.�NO EXTRA CLAIMS
It is agreed that for the term of this Agreement the Unions

will not pursue any extra claims, Award or Over Award, which
are inconsistent with State Wage Case Decision, or seek to
apply any Wage Case Decision, excluding any current claims.

17.�RENEWAL OF AGREEMENT
The Parties agree to commence negotiations on a new Agree-

ment no later than six months prior to the termination date of
this Agreement.

During this six months deliberation period, the parties will
meet in order to seek agreement/resolution of any issues.

In the event that the Agreement is not re-negotiated or re-
placed, this Agreement will remain in place with an additional
payment to be negotiated.

18.�COMMITMENT TO SINGLE AWARD
Council is committed to the establishment of a single award

for all employees of the City of Fremantle. Following regis-
tration of this Agreement, the parties agree, as a first step, to
establish a working party to progress common conditions.

19.�SIGNATORIES
For and on behalf of the Union )
THE AUSTRALIAN LIQUOR, HOSPITALITY )
& MISCELLANEOUS WORKERS� UNION, )
MISCELLANEOUS WORKERS� DIVISION, ) The Secretary
WESTERN AUSTRALIAN BRANCH. )

Dated:  6 October 1995
For and on behalf of the Union )
CONSTRUCTION, MINING, ENERGY, )
TIMBERYARDS, SAWMILLS & )
WOODWORKERS UNION OF AUSTRALIA, )
WESTERN AUSTRALIAN BRANCH ) Ron Keilty

(Assistant Secretary)
Dated: 5 September
1995

For and on behalf of the Union )
THE WESTERN AUSTRALIAN BUILDERS�, )
LABOURERS�, PAINTERS AND PLASTERS )
UNION OF WORKERS )

Kevin Reynolds
(Secretary)
Dated: 5 October 1995

THE COMMON SEAL of  CITY OF FREMANTLE )
was hereunto affixed by authority of a resolution of )
the Council in the presence of: )
The Mayor of the City of Fremantle.
Jenny Archibald
on this 17th day of October 1995

City Manager � Ray Glickman

on this 16th day of  October 1995
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COCKBURN CEMENT LIMITED (ENTERPRISE
BARGAINING) AGREEMENT 1995.

No. AG 293 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Cockburn Cement Ltd

and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Others.
No. AG 293 of 1995.

Cockburn Cement Limited (Enterprise Bargaining)
Agreement 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
15 December 1995.

Order.
REGISTRATION OF AN ENTERPRISE BARGAINING

INDUSTRIAL AGREEMENT
No. AG 293 OF 1995

HAVING heard Mr A. Tomlinson on behalf of the Applicant
and Mr K. Peckham on behalf of the Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers�Western Australian Branch, Ms D. MacTiernan
on behalf of The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia�Western
Australian Branch, Mr P. Grant Smith on behalf of the
Merchant Service Guild of Australia, Western Australian
Branch, Union of Workers, Mr A. Waddell on behalf of the
Transport Workers� Union of Australia, Industrial Union of
Workers, Mr B. Krygsman on behalf of the Australian Workers�
Union, West Australian Branch, Industrial Union of Workers
and Mr B. Jones on behalf of the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical
Division, WA Branch and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Schedule titled the Cockburn Cement Lim-
ited (Enterprise Bargaining) Agreement 1995, signed for
me for identification, be registered as an Enterprise Bar-
gaining Industrial Agreement and shall take effect on and
from the 8th day of November, 1995.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
1.�TITLE

This Agreement shall be known as the �Cockburn Cement
Limited (Enterprise Bargaining) Agreement 1995�.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties to the Agreement
4. Term of the Agreement
5. Relationship to Parent Award
6. Single Bargaining Unit
7. Aims and Objectives of the Agreement
8. Annualised Salaries
9. Salary Rates

10. Hours of Work
11. Leave Conditions
12. Sick Leave
13. Family Leave
14. Redundancy
15. Calculation of Termination Pay
16. Superannuation
17. Use of Contractors
18. Review and Renewal of Agreement
19. Team Leader Allowance
20. Signatories

3.�SCOPE AND PARTIES TO THE AGREEMENT
(1) This Agreement shall apply to Cockburn Cement Limited,

and the employees employed in the classifications mentioned
herein, at the main works in Russel Road and Woodman Point.

(2) The following unions are parties to this Agreement:
(a) The Automotive, Food, Metals, Engineering, Print-

ing, and Kindred Industries Union of Workers�
Western Australian Branch.

(b) The Australian Workers� Union, Western Austral-
ian Branch, Industrial Union of Workers.

(c) Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Services
Union of Australia, Engineering & Electrical Divi-
sion (WA Branch).

(d) The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia�
Western Australian Branch.

(e) Merchant Service Guild of Australia, Western Aus-
tralian Branch, Union of Workers.

(f) Transport Workers� Union of Australia, Industrial
Union of Workers, Western Australian Branch.

(3) The parties will oppose any applications by other parties
to be joined to this Agreement.

4.�TERM OF THE AGREEMENT
This Agreement shall operate from the first pay period

commencing on or after 8th November, 1995, and shall remain
in force until 31st October, 1998.

5.�RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Cockburn Cement limited Award 1991
No. A14 of 1991, provided that where there is any
inconsistency, the terms of this Agreement shall prevail.

(2) Except as provided in subclauses 5(1) hereof, the parties
undertake for the term of this Agreement to maintain and adhere
to the entitlements and conditions contained within the
Cockburn Cement Limited Award, 1991.

6.�SINGLE BARGAINING UNIT
(1) In accordance with the State Wage Decision in January

1992 (72 WAIG 191) the employees and the company have
formed a single bargaining unit in respect to the Cockburn
Cement operations.

(2) The single bargaining unit will ensure that the framework
of this enterprise agreement is adhered to by holding regular
meetings with Shop Stewards at Consultative Committee
meetings.

(3) The single bargaining unit will assist in the
implementation of measures that have been agreed to by the
parties that are designed to improve the efficiency and
productivity of the enterprise.

7.�AIMS AND OBJECTIVES OF THE AGREEMENT
(1) The intent of this Agreement is to provide all employees

with a guaranteed annual salary. Fortnightly pay will be
constant, whether on annual leave, long service leave, sick
leave, paternity leave, bereavement leave, workers�
compensation, family leave or other approved reasons.

(2) The purpose of entering into an enterprise bargaining
agreement is to increase the productivity, efficiency and
flexibility of Cockburn Cement operations to ensure the
company remains competitive within the cement and lime
manufacturing industries.

(3) The company remains committed to the continual training
of all personnel so that their skills base can be enhanced and
maintained, and to provide an environment in which these
new skills can be utilised and recognised to the satisfaction of
individual employees.

(4) Furthermore, the company recognises the need to
improve occupational health and safety for all employees and
is therefore committed to the continued development and
implementation of health and safety initiatives. This agreement
provides for the participation of all employees in these
initiatives in order that the Russel Road and Woodman Point
operations will become a safer working environment.
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8.�ANNUALISED SALARIES
(1) Employees fortnightly payment shall be one twenty-sixth

of the annual deemed salary for the employee�s grade as set
out in Clause 9.�Salary Rates of this Agreement.

(2) The annualised deemed salary includes the ordinary 72
hour fortnight and consolidation of all existing award pay
additions and allowances (except first aid, travel and meal
allowance) plus a committed number of additional worked
hours.

(3) Salary adjustments arising from short term anomalies
shall be determined for each fortnight and implemented in the
following pay period. Such adjustments shall not be considered
as forming part of the annual salary. They will include:

(a) Change of grade for all temporary higher duty work,
including temporary Team Leader (minimum period
of 36 continuous hours).

(b) Any period of unpaid leave.

9.�SALARY RATES
The salary rates to apply pursuant to this Agreement for

permanent employees with two or more years of service are as
follows:
(1) (a) Day employees from the first pay period commenc-

ing on or after 8th November, 1995.
Total Committed Hours

2072 2272 2472
Grade $ $ $
8 40000.00 46500.00 54000.00
7 38500.00 45000.00 52000.00
6 37000.00 43500.00 50500.00
5 35500.00 42000.00 48000.00
4 34500.00 40500.00 46500.00
3 33000.00 38500.00 44500.00
2 32000.00 37000.00 43000.00
1 30000.00 35500.00 41000.00

(b) Day employees from the first pay period commenc-
ing on or after 8th April, 1997.

Total Committed Hours
2072 2272 2472

Grade $ $ $
8 41500.00 48500.00 56000.00
7 40000.00 47000.00 54000.00
6 38500.00 45000.00 52500.00
5 37000.00 43500.00 50000.00
4 36000.00 42000.00 48500.00
3 34000.00 40000.00 46500.00
2 33000.00 38500.00 44500.00
1 31500.00 37000.00 42500.00

(2) (a) Main Works employees from the first pay period
commencing on or after 8th November, 1995.

Total Committed Hours
2022 2022 2022

Grade 2 Shift 4 Shift 5 Shift
Cement Mills EOT Crane Main Works

$ $ $
8 55000.00 51500.00 52000.00
7 53500.00 50000.00 50000.00
6 52000.00 47500.00 47500.00
5 50000.00 46000.00 45500.00
4 47500.00 44500.00 43500.00
3 45500.00 42500.00 42000.00
2 44000.00 41000.00 39500.00
1 42000.00 39000.00 37000.00

(b) Main Works employees from the first pay period
commencing on or after 8th April, 1997.

Total Committed Hours
2022 2022 2022

Grade 2 Shift 4 Shift 5 Shift
Cement Mills EOT Crane Main Works

$ $ $
8 57500.00 53500.00 54000.00
7 55500.00 52000.00 52000.00
6 54000.00 49500.00 49500.00
5 52000.00 48000.00 47500.00
4 49500.00 46500.00 45000.00

$ $ $
3 47500.00 44000.00 43500.00
2 45500.00 42500.00 41500.00
1 43500.00 41000.00 38500.00

(3) (a) Floating Plant employees from the first pay period
commencing on or after 8th November, 1995.
Grade Total Committed Hours $
Dog 4 2217 57000.00
Dog 3 2217 55000.00
Dog 2 2217 53000.00
Dog 1 2257 52000.00

(b) Floating Plant employees from the first pay period
commencing on or after 8th April, 1997.
Grade Total Committed Hours $
Dog 4 2217 59500.00
Dog 3 2217 57500.00
Dog 2 2217 55000.00
Dog 1 2257 54000.00

(4) (a) Woodman Point Wash Plant (4 shift roster) employ-
ees from the first pay period commencing on or af-
ter 8th November, 1995.
NB. 4 shift roster is 42 normal hours per week.
Grade Total Committed Hours $
5 2259 52000.00

(b) Woodman Point Wash Plant (4 shift roster) employ-
ees from the first pay period commencing on or af-
ter 8th April, 1997.
NB. 4 shift roster is 42 normal hours per week.
Grade Total Committed Hours $
5 2259 54000.00

(5) Where an employee is absent from work, except whilst
on paid leave, the employees salary will be reduced at the
annualised salary hourly rate.

10.�HOURS OF WORK
(1) The hours of work for each employee will comprise

ordinary hours in accordance with the award plus the additional
hours required in accordance with each employee�s
commitment to committed hours as provided in this clause.

(2) The salary package is offered and accepted on the
understanding that cover will be provided as requested (and
within reason) to meet the operational and maintenance needs
of the company. Each department within the company shall
implement an agreed system of work to meet this requirement.

(3) The intent of the agreement is not to manufacture extra
working hours in order to ensure total use of hours committed.
(4) (a) Consistent with their department�s requirements and

by mutual agreement, individuals may be allowed to
change their additional hours commitment level to
meet changed personal circumstances.

(b) Where an employee repeatedly makes themselves
unavailable to work their committed hours (except
when absent on authorised leave) and is unable to
provide a satisfactory explanation to that effect, then
the employee may have their committed hours, and
therefore salary, reduced. In the first instance, every
effort will be made to resolve the situation by the
relevant Shop Steward at shop floor Level. If unable
to be resolved, such problem matters will be referred
to management for further consultation. In every situ-
ation the opportunity shall be given for discussion
regarding the personal circumstances of the em-
ployee, prior to the taking of any action as described
above.

(5) The company shall be obliged:
(a) To minimise the use of committed hours and, in par-

ticular, the need for employees to attend on rostered
days off and call outs.

(b) To not seek the attendance of employees unreason-
ably.

(c) To ensure that employees within all grades and at all
levels proportionally share all additional hours, as
equally as possible.

(d) To acknowledge that, exceptionally, prior commit-
ments may restrict an employee�s availability to work
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additional hours on a particular occasion. This does
not absolve the employee from the responsibility of
working a fair share of additional hours.

(6) An employee commencing part way through the year
will be offered a pro-rata number of additional hours based on
the additional hours requirement of the department determined
at that time.

(7) Where it is necessary to work committed hours,
employees will be given as much notice as practicable in the
circumstances.
(8) (a) The hours of attendance of each employee will be

recorded by the individual departments on their elec-
tronic time sheets. This information will be regu-
larly updated and made available for review in each
department on a fortnightly basis, so that the use of
additional hours can be proportionally balanced be-
tween individuals in the same group.

(b) Further records will be kept by individual depart-
ments as required, to show the number of occasions
when individuals work on rostered days off, are
�called out� or work on a public holiday, with the
aim of ensuring fairness.

(9) All training will be debited against committed hours.
(10) Where it is necessary to call someone back to work, the

minimum number of hours in attendance shall be recorded for
the purposes of subclause (8) hereof as four. For hours worked
in additional to four, the actual number of hours attended will
be credited. In either case, travelling time of one hour will
also be credited as one additional hour.

(11) Additional hours commitments (as shown in Clause
9.�Salary Rates herein) are those hours worked in addition
to a 72 hour fortnight.

(12) At the end of each 12 month period, the outstanding
balance of unused committed hours, will be written off and
not carried forward as on-going obligation of the employee.

Any committed hours which are written off, will not result
in a reduction of salary provided subclause (4). of this clause
is complied with.

As such, the addition hours� commitment by each employee
for the year are the maximum the employee will be required
to work.

11.�LEAVE CONDITIONS
(1) Annual Leave, Public Holidays, Long Service Leave,

Sick Leave, Paternity Leave, Family Leave and Bereavement
Leave will be paid at the rate specified in Clause 9.�Salary
Rates of this Agreement.

(2) An employee may request to be paid for Annual or Long
Service Leave at the commencement of such leave, rather than
at the normal fortnightly pay cycle.

12.�SICK LEAVE
(1) An employee who is unable to attend or remain at his/

her place of employment during the ordinary working hours
of work by reason of personal ill health or injury, shall be
entitled to payment during such absence at their rate of salary
as defined in Clause 9.�Salary Rates of this Agreement.

(2) Subject to subclause (5)(a) of this clause, payment during
such illness shall continue whilst there is a reasonable medical
expectation of a return to work.

(3) At the last pay period of the current Agreement, all
employees bound by this Agreement will have their accrued
sick leave entitlements paid out at the current annualised salary
rate (Cockburn Cement Agreement 1993).

(4) There will be no accrual of sick leave entitlements during
the life of this Agreement.
(5) (a) The continued payment of sick leave for employees

covered by the agreement will be monitored by a
sub-committee of equal employee/employer repre-
sentation including the relevant Shop Steward. This
sub-committee may request input from relevant ad-
visers (personal doctor, Company doctor and/or other
specialists) if required. Every effort will be made to
provide an early return to work as per the compa-
ny�s rehabilitation policy.

(b) An employee who is unlikely to be able to return to
work, will be entitled to make representation to the
sub-committee, on compassionate grounds. The
employee�s circumstances will be carefully consid-
ered by the sub-committee before deciding at what
point his/her sick leave payments may be discontin-
ued.

13.�FAMILY LEAVE
(1) Permanent employees with 12 months continuous service

will be entitled to claim paid family leave up to a maximum of
five days per year, in respect of a member of their immediate
family who resides with them and requires their care.

(2) In order for family leave entitlements to be paid, the
employer shall require the employee to produce a medical
certificate to verify their claim that a member of their immediate
family requires their care.

(3) Applications for family leave entitlements from
permanent employees with less than 12 months continuous
service will be a the Works Manager�s discretion.

14.�REDUNDANCY
During the term of this Agreement, payments made to an

employee who has been made redundant, will be at their current
salary rate.

15.�CALCULATION OF TERMINATION PAY
An employee whose contract of employment terminates

during the life of this agreement, shall have their final salary
payment calculated at the annualised rate on the number of
days worked in the last pay fortnight.

16.�SUPERANNUATION
(1) Notwithstanding the provisions of Clause 27(2) of the

Cockburn Cement Ltd Award, superannuation contributions
shall be paid fortnightly by the company at the rate of 7.5% of
the employees deemed annualised salary contained in Clause
9.�Salary Rates of this Agreement, into one of the following
funds of the employee�s choice:

WESTSCHEME
THE INDUSTRY SUPERANNUATION FUND PTY

LTD
SUPERANNUATION TRUST OF AUSTRALIA
LIFETRACK

(2) Contributions will not be made in respect of periods of
unpaid leave.

17.�USE OF CONTRACTORS
(1) Due to decreased manpower levels because of sickness,

holiday leave, long service leave, workers� compensation,
alternative duties, excessive plant breakdowns, contractors may
be utilised to supplement existing manning levels.

(2) The company will maintain contractor use at appropriate
levels to ensure the needs of individual departments are met
as determined by the respective department head with due
consultation with the relevant Shop Stewards at Shop Floor
Committee meetings.

18.�REVIEW AND RENEWAL OF AGREEMENT
(1) The operation of this Agreement will be monitored at

regular intervals by the Consultative Committee and reviewed
by all parties during its three year term. A formal review of
this Agreement will occur on a yearly basis.

(2) The parties will review the Agreement three months prior
to the end of the agreement period. Such a review is expected
to result in the re-negotiation or renewal of the conditions and
entitlements within the agreement.

19.�TEAM LEADER ALLOWANCE
In addition to the salaries prescribed in Clause 9.�Salary

Rates, a Team Leader (previously known as Leading Hand)
allowance will be paid at the rate of 5% of the respective
deemed salary level. This will then become his/her actual
deemed salary.

20.�SIGNATORIES
(1) (Sgd)

________________________

On behalf of Cockburn Cement Limited
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(2) J. Sharp-Collett
________________________

The Automotive, Food, Metals, Engineering,
Printing, and Kindred Industries Union of Workers
�Western Australian Branch

(3) (Sgd)
________________________

The Australian Workers� Union, West Australian
Branch, Industrial Union of Workers

(4) (Sgd)
________________________

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering &
Electrical Division (WA Branch)

(5) W. Ethel
________________________

The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia�
Western Australian Branch

(6) (Sgd)
________________________

Merchant Service Guild of Australia, Western
Australia Branch Union of Employees

(7) J. McGiveron
________________________

Transport Workers� Union of Australia, Industrial
Union of Workers, Western Australian Branch

CONSOLIDATED CONSTRUCTIONS EAST PERTH
HOLIDAY INN AGREEMENT

No. AG 214 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Consolidated Constructions Pty Ltd.

No. AG 214 of 1995.

Consolidated Constructions East Perth Holiday Inn
Agreement 1995.

COMMISSIONER P E SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
11th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Consolidated Con-

structions East Perth Holiday Inn Agreement 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Introduction
4. Application and Scope of the Agreement
5. Period of Operation
6. Commitment
7. Union Representation
8. Termination of Agreement
9. Consultative Committee

10. Dispute Avoidance and Settlement Procedure
11. Application of Agreement
12. Procedure for Settling Disagreements over Safety Is-

sues
13. Industry Standards
14. Rostered Days Off
15. Allowances
16. Skills Enhancement Programme
17. Consultation on Training Development
18. Introduction of Skills Based Pay Classification Struc-

ture
19. Sick Leave Entitlement
20. No Further Claims
21. Hours of Work
22. Special Conditions
23. Team Ratios
24. Demarcation Procedure
25. Disciplinary Procedure
26. Signatories

3.�INTRODUCTION
(1) Joint Statement
This Agreement between Consolidated Constructions Pty

Ltd ( �the Company�) and its employees and The Western
Australian Builders� Labourers, Painters and Plasterers Un-
ion of Workers (�BLPPU�) (the Union) defines the relation-
ship between the Company�s employees who are eligible to
be BLPPU members and all levels of management.

It recognises the value of all of the above parties working
co-operatively towards maintaining and improving the com-
petitiveness of the Company.

This Agreement is, as well as an agreement for this project,
a framework for the future, because of the opportunities now
available through award restructuring and the building indus-
try reform process to achieve a more efficient, stable and re-
warding industry.

(2) Aims
The aims of this Agreement are:

(a) To identify the advantages available through work-
ing co-operatively.

(b) To recognise that at various times the interests of the
respective parties may not coincide but that with the
development of good will and trust conflict can be
minimised.

(c) To establish the necessary framework to deal with
the major site issues that confront the building and
construction industry.

(3) Objectives
The objectives of this Agreement with respect to all parties

are:
(a) To eliminate as far as practicable, barriers to effi-

ciency and productivity.
(b) To create a better working environment for all em-

ployees.
(c) To create an awareness of the need for continuous

improvement in all aspects of the building process.
(d) To contribute to the implementation of reforms in

the building construction industry.
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4.�APPLICATION AND SCOPE OF THE AGREEMENT
(1) This Agreement shall apply to the Company and all its

employees engaged on site at the Holiday Inn Project located
in East Perth in the State of Western Australia.

(2) (a) This Agreement shall be read wholly in conjunction
with the Award. Where this Agreement is silent on rates of
pay and other matters pertaining to the employment relation-
ship, the Building Trades (Construction) Award 1987, No. 14
of 1978 ( �the Award�) shall apply.

(b) Where there is a conflict between rates of pay, condi-
tions, allowances and other matters in this Agreement and the
provisions in the Award, the higher standard shall apply.

5.�PERIOD OF OPERATION
This Agreement shall operate from the commencement of

work on the Holiday Inn Project until the completion of con-
struction work on this project. This Agreement can only be
terminated by any of the parties to the Agreement in the man-
ner described in Clause 8.�Termination of Agreement of this
Agreement.

6.�COMMITMENT
The parties to this Agreement are committed to ensuring

that:
(1) The terms and conditions of this Agreement lead to

real gains in overall job productivity and workplace
efficiencies, without reduction to health and safety
standards.

(2) (a) The dispute avoidance procedure and settle-
ment procedures provided for in Clause 10.�
Dispute Avoidance and Settlement Procedure
of this Agreement are rigorously adhered to.

(b) Payment for lost time due to industrial dis-
putes will not be claimed (or paid) other than
as described in Clause 10.�Dispute Avoid-
ance and Settlement Procedure of this Agree-
ment.

7.�UNION REPRESENTATION
(1) This Agreement recognises that the Union party to this

Agreement and its accredited representatives are legitimate
representatives of the Union�s members covered by this Agree-
ment.

(2) The rights of accredited Union officials to access the
Holiday Inn Project to allow those officials to represent the
interests of the Union�s members on site is recognised by the
Company.

(3) The Company will allow shop stewards/delegates ad-
equate time during normal working hours to attend to Union
duties providing that when not carrying out Union duties, shop
stewards/delegates will carry out those work duties appropri-
ate to their construction worker designation.

8.�TERMINATION OF AGREEMENT
(1) This Agreement can only be terminated by the Union:

(a) If the Company has knowingly and consistently acted
contrary to terms and conditions of the Agreement;
and

(b) After proper consultation has occurred with the Com-
pany�s employees; and

(c) If one month�s written notice has been given to the
Company; and

(d) After application for termination has been made to
the Western Australian Industrial Relations Commis-
sion pursuant to section 43 of the (Western Austral-
ian) Industrial Relations Act, 1979.

(2) This Agreement can only be terminated by the Com-
pany:

(a) If the Union or any group of employees has know-
ingly and consistently acted contrary to terms and
conditions of the Agreement; and

(b) If the Company has exhausted the dispute avoidance
and settlement procedure contained in Clause 10.�
Dispute Avoidance and Settlement Procedure of this
Agreement; and

(c) If one months� written notice has been given to the
Union and application has been made to the

Western Australian Industrial Relations Commission
pursuant to section 43 of the (Western Australian)
Industrial Relations Act, 1979.

9.�CONSULTATIVE COMMITTEE
(1) The parties agree to the establishment and maintenance

of a Consultative Committee on site. This committee shall
deal with and monitor all site related proposals for workplace
reform processes and initiatives, and enterprise bargaining
issues.

(2) The parties acknowledge the central role of the Con-
sultative Committee in developing and maintaining the con-
ditions and industrial climate necessary for the successful
application of this Agreement.

(3) The Consultative Committee shall be provided with all
the relevant information necessary for them to monitor the
implementation of this Agreement.

(4) It is accepted that the State Secretary of the Union and
the Managing Director of the builder of the Holiday Inn Project
or their nominees may attend the Consultative Committee.

(5) The Consultative Committee will comprise representa-
tives from management and workforce in equal numbers.

(6) The project Consultative Committee shall consist of six
persons representing the following groups:

One representative of the Project Builder
One representative of the Structural Contractors
One representative of the Service Contractors
One representative of the Construction Labourers
One representative of the Construction Tradespeople
One representative of the Service Sector Workers

(7) The representatives of the workforce on the Consulta-
tive Committee shall be elected from the workforce on site.

The representatives of the contractors shall similarly be
elected from representatives engaged on site.

(8) The parties to this Agreement agree to support the op-
eration of the project Consultative Committee, notwithstand-
ing any party to this Agreement may not provide a
representative to sit on the committee.

10.�DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURE

(1) In the first instance an employee shall submit a request
concerning an industrial issue to either their own site Union
representative or the immediate supervisor/foreman. If the
matter cannot be resolved at this stage then the following pro-
cedure shall be applied.

(a) The employee and Union delegate/shop steward shall
submit the issue to the immediate supervisor/fore-
man.

(b) If not settled at this stage the employee and Union
delegate/shop steward shall submit the issue to the
site manager of the Company.

(c) If not settled at this stage the Union delegate/shop
may submit the matter to the Union organiser for
discussion with the project manager or industrial
relations officer in consultation with the company�s
site manager.

(d) If not settled at this stage the Union organiser may
submit the matter to the Union secretary for discus-
sion with the project builder at the state senior man-
agement level. The matter shall then be discussed
further with the senior management representative
of any other relevant contractor.

(e) If the dispute still exists after the aforementioned
processes have been carried out, then the matter shall
be referred to the Western Australian Industrial Re-
lations Commission for determination. The decision
of the Western Australian Industrial Relations Com-
mission will be accepted by all parties subject to le-
gal rights of appeal.

(2) Whilst the above procedures are being carried out work
will continue as it did prior to the issue arising. Neither party
shall be prejudiced as to final settlement by the continuance
of work in accordance with this clause.
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11.�APPLICATION OF AGREEMENT
(1) It is agreed the terms and conditions contained in this

Agreement shall be strictly followed by all parties to the Agree-
ment.

(2) Should any dispute arise as to the application or inter-
pretation of this Agreement or any part of it, the matter in the
first instance shall be discussed in the Consultative Commit-
tee. If not resolved in these discussions the procedures pre-
scribed in Clause 10.�Dispute Avoidance and Settlement
Procedure shall be followed.

12.�PROCEDURE FOR SETTLING DISAGREEMENTS
OVER SAFETY ISSUES

(1) Where a safety problem exists work shall cease only in
the affected area. Work shall continue elsewhere unless ac-
cess to safe working areas is unsafe. However, any problem of
access shall immediately be rectified and the workers will use
an alternative safe access to such safe working areas while the
usual access is being rectified.

(2) Should a whole project be in dispute on the basis that
the whole project is thought to be unsafe, a Department of
Occupational Health, Safety and Welfare (DOSHWA) inspec-
tor shall be immediately called. Pending the arrival of the in-
spector the following procedures shall apply:

(a) Workers shall not leave the site but shall remain in
the sheds.

(b) Immediate inspections of the disputed areas involv-
ing both employer and employee representatives of
the site safety committee shall take place in the or-
der of priority nominated by the project builder in
consultation with other relevant contractors. These
inspections shall identify what safety rectification
needs to take place in the disputed areas.

(c) All workers who can be gainfully employed shall
immediately rectify that which needs to be rectified.

(d) The project builder will nominate in order of prior-
ity the areas to be inspected by the safety committee
as rectification work is completed. On verification
that rectification has been completed productive work
will resume. Such resumption of work shall take
place in stages as each area has been cleared.

(e) Providing that any disagreement between the builder
and the safety committee shall be determined by the
recommendation of a DOSHWA inspector.

(f) The position of the chairperson of the Workplace
Safety Committee or the safety representative shall
be undertaken in addition to their normal work obli-
gations to the Company.

(3) The Company and employee(s) recognise their obliga-
tions as set out in the Occupational Health, Safety and Wel-
fare Act.

13.�INDUSTRY STANDARD
The Company will continue to meet its current level of pay-

ment into the following non-wage benefit schemes for the life
of this Agreement:

(1) Construction + Building Unions Superannuation
Scheme.

(2) Western Australian Construction Industry Redun-
dancy Fund;

(3) The Portable Long Service Leave Scheme.

14.�ROSTERED DAYS OFF (RDO�S)
(1) The parties to this Agreement acknowledge that a more

flexible arrangement for the taking of RDO�s will improve
the efficiency of the building and construction industry.

(2) (a) Where at any time during the project a variation to
the RDO is required, the appropriate method of RDO flexibil-
ity to meet the situation shall be discussed and agreed in the
Consultative Committee.

(b) Alternative arrangements for RDO�s agreed in this pro-
cedure shall be taken to meet the particular notice require-
ments of the Award.

15.�ALLOWANCES
(1) Site Allowances
A site allowance of $2.55 per each hour worked shall be

paid to all employees covered by this Agreement to cover spe-
cial factors and disabilities related to work on the project.

This allowance shall be paid in lieu of all special rates and
conditions contained within Clause 9.�Special Rates and
Provisions of the Award with the exception of those rates for
the lifting of heavy blocks, cleaning down brickwork and use
of explosive powered tools.

(2) Structural Frame Allowance
An allowance of $1.00 per each hour shall be paid for all

purposes of the Award to employees covered by this Agree-
ment as a structural frame allowance.

(3) Productivity Allowance
(a) An allowance of $1.00 per each hour shall accrue to

each employee whilst working on site on the project.
(b) This allowance shall only become payable to the em-

ployee on the successful completion to program of
all work on the project.

(4) The allowances prescribed in this clause shall be paid in
addition to the wage rates agreed between the parties.

16.�SKILLS ENHANCEMENT PROGRAMME
(1) The parties recognise a commitment to develop and

maintain a skills enhancement programme.
Any agreed programmes will provide training in NBCITC

accredited general, common and task specific skills appropri-
ate to the relevant career path.

(2) Training needs and opportunities shall be identified by
the Consultative Committee.

(3) To the extent possible and practicable, and where the
parties agree, other site contractors may be integrated into the
project builder�s workplace reform programme insofar as it
operates in relation to work covered by this Agreement and is
relevant to the type of work undertaken by the other party, and
shall have access to all training material generally available to
the project as deemed appropriate by the Consultative Com-
mittee.

(4) The parties to the Agreement shall pay attention to is-
sues of equity when determining access to training. For ex-
ample, attention will be paid to ensure that employees lacking
in literacy skills are not disadvantaged.

(5) An amount of 20 cents per employee per each hour
worked shall be paid into the Construction Skills Centre Edu-
cation and Training Fund, recognising that funds from this
trust are to be directed to developing and maintaining relevant
employee work skills.

17.�CONSULTATION ON TRAINING DEVELOPMENT
The Consultative Committee shall monitor the introduction

of any skills enhancement programme applicable to work on
the project.

18.�INTRODUCTION OF SKILLS BASED PAY
CLASSIFICATION STRUCTURE

(1) The parties to this Agreement agree to work towards
establishing a skills based pay structure for this Agreement
similar to those already existing at a company and national
level.

(2) No employee shall suffer a reduction in his/her rate of
pay as a result of translation to the Matrix if introduced.

(3) Within one month following signing of this Agreement
the Union and the Company shall meet and discuss guidelines
for the process to proceed.

19.�SICK LEAVE ENTITLEMENT
The parties to this Agreement agree to discuss during the

life of this Agreement possible means to ensure the efficient
and effective operation of sick leave entitlements. Any agree-
ment reached shall be taken as forming part of this Agreement
provided it is appropriately documented and signed by all
parties.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE100 76 W.A.I.G.

20.�NO FURTHER CLAIMS
Neither the Union nor its members shall make any claim

against the Company for any increase in rates of remunera-
tion or make any other claim at all while this Agreement is
current except for national or state award movements.

21.�HOURS OF WORK
The normal hours of work on this project shall be as per the

Award or as agreed from time to time within Award prescrip-
tions.

22.�SPECIAL CONDITIONS
The employees and Union undertake to adhere to the fol-

lowing conditions of the Company:
(1) (a) It is agreed that neither the employer nor the

Union shall place any restrictions or limita-
tions on reasonable overtime work that may
be required by a contractor who is party to
this Agreement.

(b) Prior notification will be given to the relevant
Union for Sunday work, however no triple
time or day in lieu will be claimed or apply to
Sunday work and award rates only will apply.

(2) The Company will determine the appropriate man-
ning levels to ensure that a high level of work pro-
ductivity is achieved at all times.

(3) It is agreed by the Union that stop work meetings on
this project will be kept to a minimum and will be
timed to create minimal disruption to work progress.
An agreed number of employees will always remain
at work to maintain continuity of essential produc-
tion.

(4) Staggered start times: At the request of the project
builder, and to suit sensible movement of people and
materials throughout the site, especially in relation
to hoisting problems, the company will be allowed
to implement staggered starting and finishing times
within the ordinary spread of hours prescribed by
the award without penalty payment.

(5) The Consultative Committee will ensure that lost
time due to inclement weather is kept to a minimum.
The Company will be allowed to take all reasonable
measures to ensure that the employees can get to
their place of work and carry on working in under
cover areas during inclement weather. Where neces-
sary, this may also extend to providing protection to
allow workers to talk from one area to another, in
line with Award provisions, keeping their normal
work clothes in a dry condition.

23.�TEAM RATIOS
There shall be no dispute or industrial action of any kind

over team ratios on the project. However, should any concern
arise that team composition is not in accordance with industry
standards, the issue shall be discussed in the Consultative
Committee.

24.�DEMARCATION PROCEDURE
(1) Consultation shall be the primary method of avoiding

demarcation disputes. If a dispute does occur, then senior of-
ficials of the Union concerned will meet with the aim of reach-
ing a resolution as soon as possible.

(2) A demarcation issue or dispute shall not result in a work
stoppage, ban or limitation on the project. All work shall con-
tinue as normal whilst the dispute is being resolved.

(3) If within a period of seven days the issue is not resolved
the matter will be referred to the Western Australian Indus-
trial Relations Commission.

25.�DISCIPLINARY PROCEDURE
The parties to this Agreement agree during the period of the

Agreement to use the consultative processes established to
discuss an appropriate disciplinary procedure.

26.�SIGNATORIES
Signed by (per)

KEVIN REYNOLDS:   (signed)
Secretary

For and on behalf of: The Western Australian Builders�
Labourers, Painters and Plasterers
Union of Workers

Dated: 11/9/95
Witness: Dated: 11/9/95

  (signed)  (Construction Manager)
For and on behalf of: Consolidated Constructions
Dated: 8/9/95
Witness: Dated: 8/9/95

COOKTOWN CONSTRUCTIONS INDUSTRIAL
AGREEMENT.

No. AG 243 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Cooktown Constructions Pty Ltd.
No. AG 243 of 1995.

Cooktown Constructions Industrial Agreement.
COMMISSIONER P E SCOTT.

22 November 1995.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
26th day of September 1995.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���
Schedule.

1.�TITLE
This Agreement will be known as the Cooktown

Constructions Industrial Agreement.
2.�ARRANGEMENT

1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A
3.�AREA AND PARTIES BOUND

This is an Agreement between The Western Australian
Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Cooktown
Constructions Pty Ltd (hereinafter referred to as the
�Company�) in the State of Western Australia.
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4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.
11.�INDUSTRY STANDARDS

It is a term of this Agreement that the Company will continue
to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 26th day of Sep-
tember 1995.

                    (signed)                 (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 26th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68
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CRAIG & TAYLOR FORMWORK (1981)
INDUSTRIAL AGREEMENT.

No. AG 241 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Cartledge Holdings Pty Ltd trading as Craig & Taylor
Formwork (1981).

No. AG 241 of 1995.
Craig & Taylor Formwork (1981) Industrial Agreement.

COMMISSIONER P.E. SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
21st day of September 1995.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement will be known as the Craig & Taylor
Formwork (1981) Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Cartledge Holdings
Pty Ltd trading as Craig & Taylor Formwork (1981)
(hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.
11.�INDUSTRY STANDARDS

It is a term of this Agreement that the Company will continue
to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
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including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 21st day of Sep-
tember 1995.

                    (signed)                 (signed)
CRAIG & TAYLOR (John Craig)

ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 21st day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

CROWN ROOFING INDUSTRIAL AGREEMENT.
No. AG 227 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Stratton Creek Pty Ltd trading as Crown Roofing.
No. AG 227 of 1995.

Crown Roofing Industrial Agreement.
COMMISSIONER P E SCOTT.

22 November 1995.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
14th day of September 1995.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement will be known as the Crown Roofing
Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Stratton Creek
Pty Ltd trading as Crown Roofing (hereinafter referred to as
the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
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6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 14th day of Sep-
tember 1995.

                    (signed)                 (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 14th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68
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D R & J BUILDING INDUSTRIAL AGREEMENT.
No. AG 269 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Dean Blackwell and Julie Blackwell trading as DR & J
Building.

No. AG 269 of 1995.
DR & J Building Industrial Agreement.

COMMISSIONER P.E. SCOTT.
7 December 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect from
the beginning of the first pay period commencing on or
after the 13th day of October 1995.

(Sgd.) P.E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement will be known as the DR & J Building
Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Dean Blackwell
and Julie Blackwell trading as DR & J Building (hereinafter
referred to as the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on all new work that commences on or after the date of signing
and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
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(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

                    (signed)                 (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 13th day of October 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

F J & G CONTRACTORS INDUSTRIAL
AGREEMENT.

No. AG 223 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

F J & G Contractors Pty Ltd.
No. AG 223 of 1995.

F J & G Contractors Industrial Agreement.
COMMISSIONER P.E. SCOTT.

22 November 1995.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
14th day of September 1995.

(Sgd.) P.E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement will be known as the F J & G Contractors
Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and F J & G Contractors
Pty Ltd (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
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6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.
11.�INDUSTRY STANDARDS

It is a term of this Agreement that the Company will continue
to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes

including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 14th day of Sep-
tember 1995.

                    (signed)                 (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 14th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68
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G CONSTRUCTION ENGINEERING INDUSTRIAL
AGREEMENT

No. AG 270 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Paddison Pty Ltd trading as G Construction Engineering.

No. AG 270 of 1995.

G Construction Industrial Agreement.

COMMISSIONER P E SCOTT.
7 December 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
Mr M McLean on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 24th day of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the G Construction Engi-

neering Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Paddison Pty Ltd trading
as G Construction Engineering (hereinafter referred to as the
�Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of 20 cents per hour per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
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(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the day upon which the agree-
ment is registered.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 20th day of October 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

GEO A ESSLEMONT & SON
INDUSTRIAL AGREEMENT

No. AG 277 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
C H Day & Co Pty Ltd trading as

Geo A Esslemont & Son.
No. AG 277 of 1995.

Geo A Esslemont & Son Industrial Agreement.

COMMISSIONER P E SCOTT.
7 December 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the

Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 18th day of October 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Geo A Esslemont &

Son Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and C H Day & Co Pty Ltd
trading as Geo A Esslemont & Son (hereinafter referred to as
the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE110 76 W.A.I.G.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 18th day of October 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

 Labourer Group 1 $13.75 $14.21 $14.66 $15.11
 Labourer Group 2 $13.27 $13.71 $14.15 $14.59
 Labourer Group 3 $12.92 $13.35 $13.77 $14.20
 Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
 Painter, Glazier $13.97 $14.43 $14.89 $15.35
 Signwriter $14.26 $14.73 $15.20 $15.68

HJ & JW MAST PAINTING CONTRACTORS
INDUSTRIAL AGREEMENT

No. AG 217 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Jayem Pty Ltd trading as HJ & JW Mast Painting

Contractors.
No. AG 217 of 1995.

HJ & JW Mast Painting Contractors Industrial Agreement.

COMMISSIONER P E SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
11th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the HJ & JW Mast Paint-

ing Contractors Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.
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7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Jayem Pty Ltd trading
as HJ & JW Mast Painting Contractors (hereinafter referred
to as the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 11th day of Sep-
tember 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 11th day of September 1995.
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APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

HORTICULTURAL CAREER START TRAINEESHIP
INDUSTRIAL AGREEMENT 1995.

No. AG 262 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Workers� Union, West Australian Branch,

Industrial Union of Workers
and

Sunglow Flowers Pty Ltd and Others.
No. AG 262 of 1995.

COMMISSIONER R.N. GEORGE.
21 December 1995.

Order.
HAVING heard Mr M. Llewellyn on behalf of the Applicant
and Ms J. Wesley on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Agreement in the terms of the following
schedule be registered with effect on and from 27 No-
vember 1995.

(Sgd.) R.N. GEORGE,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement shall be known as the Horticultural Career
Start Traineeship Industrial Agreement 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Area of Operation
5. Parties Bound
6. Terms of Agreement
7. Definitions
8. Objective
9. Form of Traineeship Agreement

10. Duties and Responsibilities
11. Employment Conditions
12. Wage Rates
13. General Conditions
14. Disputes Settlement
15. Signatories

3.�SCOPE
This Agreement shall apply to all horticultural trainees

employed in any of the callings covered under the Horticultural
(Nursery Industry) Award employed by the employers named
in Schedule A to Clause 15.�Signatories.

4.�AREA OF OPERATION
This Agreement shall operate throughout the State of Western

Australia.

5.�PARTIES BOUND
The Agreement shall be binding to the employees named in

Schedule A to Clause 15.�Signatories hereof and in the
Award.

6.�TERMS OF AGREEMENT
This Agreement shall operate from 27 November 1995 for a

period of 12 months, or to the completion of the Traineeship.
Provided that where the Agreement is terminated in accordance
with Section 43 of the Industrial Relations Act 1979 such
termination shall not prejudice any training agreements or
employment contracts between the trainees and the employers
which were entered into during the currency of this Agreement.

7.�DEFINITIONS
For the purposes of this Agreement, a traineeship scheme

shall include.
A �Career Start Traineeship� is a system of training

comprising structured training with an employer and it will
include training in a Technical & Further Education College
(TAFE) or other training provider approved by the WA
Department of Trainig.

A �Career Start Trainee� is an employee engaged under the
terms of this award and in accordance with the provisions of a
Traineeship established pursuant to Section 37D of the
Industrial and Commercial Training Act 1975 of Western
Australia.

A �Training Agreement� means an agreement for a Career
Start Traineeship that is registered with the WA Department
of Training in accordance with the provisions established
pursuant to Section 37D of the Industrial and Commercial
Training Act 1975 of Western Australia.

An �Australian Vocational Training System Trainee� is an
employee who is bound by a Training Agreement and
undertaking an Australian Vocational Training System course.

�Relevant Award of Agreement� shall mean the award or
agreement named in Clause (3) of this Agreement.

�Structured Training� shall mean formal instruction and
closely supervised practice directly related to that instruction
that is undertaken away from the job, as part of a training
agreement.

8.�OBJECTIVE
The Career Start Traineeship Scheme provides for the

possibility of greater amounts of structured training time,
longer periods of traineeship, through an enhanced Australian
Traineeship System and provides a bridge to the new Australian
Vocational Training System.

The purpose of these arrangements is to provide vocational
training consistent with the needs of industry and general skills
appropriate to the workforce, and to enhance the skill levels
and future employment prospects of Career Start Trainees.
This is to be achieved through various vocational education
and training pathways including a combination of work,
education and structured training.

An objective of this Agreement is to provide vocational
education and training pathways that maximise credit transfer
and articulation with higher level training opportunities.

It is the intention of the parties to this Agreement to
encourage development of pilot projects and the
implementation of the Australian Vocational Training System
where the training system will be increasingly:

(a) based on national competency standards endorsed
by the National Training Board;

(b) incorporating key competency training for early
school leavers;

(c) articulated and accredited and resulting in nation-
ally recognised credentials; and

(d) including pay rates based on competency rather than
age, negotiated by the industrial parties.

An objective of the Career Start Traineeship Scheme is to
provide additional employment and training opportunities for
young people. Accordingly, these opportunities shall be
provided to the fullest extent possible. Existing employees
shall not be displaced from employment by Career Start
Trainees.
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9.�TRAINING CONDITIONS
(1) A Career Start Trainee shall attend an approved structured

training course or program prescribed in the training plan or
as notified to the trainee by the WA Department of Training.

(2) Career Start Trainees may be engaged by employers registered
with the WA Department of Training. The employer shall ensure
that the Career Start Trainee is permitted to attend the prescribed off-
the-job training course and is provided with on-the-job training in
accordance with the approved training plan.

(3) The employer shall provide a level of supervision in
accordance with the approved Training Plan during the
traineeship period.

(4) The employer agrees that the overall Traineeship Scheme
will be monitored by the WA Department of Training and that
training record books or work books may be utilised as part of
this monitoring process.

10.�EMPLOYMENT CONDITIONS
(1) A traineeship shall be entered into by means of written

agreement registered in accordance with the provision of the
Industrial and Commercial Training Act, 1975.

(2) A Career Start trainee shall be engaged as a fulltime
employee, for a traineeship of a minimum period of one year,
provided that the Career Start Trainee shall be subject to a
satisfactory probation period of up to one month.

(3) Notwithstanding the foregoing, an employer or employer
organisation respondent to the relevant award of agreement
and the union may, by agreement in writing and with the
consent of the WA Department of Training, vary the duration
of the traineeship and the extent of structured training.

(4) The Career Start Trainee is permitted to be absent from
work without loss of continuity of employment to attend the
structured training in accordance with the Training Agreement.

(5) Where the employment of a Career Start Trainee by an
employer is continued after the completion of the traineeship
period, such traineeship period shall be counted as service for
the purposes of the Award and long service leave/entitlements.

(6) The Training Agreement may restrict the circumstances
under which the Career Start Trainee may work overtime and
shiftwork in order to ensure the training program is successfully
completed. When overtime and shiftwork are worked, the
relevant penalties and allowances of the award based on the
trainee wage will apply. No Career Start Trainee shall work
overtime or shift work on their own, or where it is inconsistent
with the provisions of the relevant award.

(7) The ordinary hours of work shall not exceed 38 per week,
to be worked in five days of not more than 8 hours per day,
(excluding a meal break) between 6.00am and 6.00pm. Where
the ordinary hours are worked on Saturday or Sunday, trainees
will be paid at the rate of time and one half, as should all
additional hours.

(8) Each trainee who is required to handle pesticides and/or
herbicides during the course of his/her training, shall be
instructed in their proper use and supplied with appropriate
protective clothing and equipment.

11.�GENERAL CONDITIONS
(1) The conditions of employment for Horticultural Trainees

shall, unless prescribed otherwise by this Agreement, be the
conditions of employment laid down by the relevant award/
agreement which would but for this Agreement cover such
employees.

(2) The normal customs and practice of the employer shall
apply except where it is contrary to the relevant award of
Agreement.

12.�WAGE RATES
(1) (a) The weekly wage payable to a Trainee shall be cal-

culated by:
(i) determining the hourly rate applicable to the

age of the trainee, as prescribed in the relevant
award that would otherwise be applicable to
the Career Start Trainee; and

(ii) multiplying that hourly rate by the number of
weekly ordinary hours of work as specified in
the relevant award, less the average weekly
time specified in the registered training agree-
ment to be spent in structured training.

(b) (i) The terms of this clause operate in conjunc-
tion with a Commonwealth Government
Scheme, under which, if the weekly wage cal-
culated using the method outlined above falls
below $125 for those under 18 ad $150 for
those 18 years and over, the Commonwealth
provides a supplementary allowance to bring
the total income of the Career Start trainee up
to those levels.

(ii) In the event that the Commonwealth Govern-
ment reduces these minimum income mainte-
nance levels, the terms of this clause shall be
reviewed.

(2) The weekly wage shall be the rate of pay for all purposes
of this Agreement.

13.�DISPUTES SETTLEMENT
(1) Should any dispute arise as to the operation of this

Agreement and the parties are unable to resolve that dispute
by amicable negotiation the parties shall refer such dispute tot
he Western Australian Industrial Relations Commission for�

(a) conciliation in the first instance and failing that
(b) for arbitration.

(2) Should any dispute arise as to the operation of a �training�
agreement such dispute shall be resolved through the settlement
mechanisms presented by the Industrial Training Act 1975.

HOWARD PORTER (1936) PTY LTD ENTERPRISE
BARGAINING AGREEMENT 1994

No. AG 236 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch
and

Howard Porter (1936) Pty Ltd.
No. AG 236 of 1995.

COMMISSIONER R. H. GIFFORD.
30 November 1995.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 236 of 1995.
HAVING heard Mr G. Bucknall on behalf of the Applicant
and Mr M. Borlase on behalf of the Respondent, the Commis-
sion, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979 hereby orders�

THAT the Howard Porter (1936) Pty Ltd Enterprise
Bargaining Agreement 1994, No. AG 236 of 1995, as
specified by the following schedule, be registered as an
Industrial Agreement.

(Sgd.) R. H. GIFFORD,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Howard Porter (1936)

Pty Ltd Enterprise Bargaining Agreement 1994, No. AG 236
of 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Incidence and Parties Bound
5. Date and period of Operation
6. Relationship to Parent Award
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7. Single Bargaining Unit
8. Training
9. Productivity Improvement Programme

10. Wages
11. Hours
12. Travel
13. Signatories

3.�AREA AND SCOPE
This Agreement shall apply to the O�Connor operations of

Howard Porter (1936) Pty Ltd with respect to employees en-
gaged in classifications specified in Clause 6.�Definition of
the Vehicle Builders� Award 1971 (No. 9 of 1971).

4.�INCIDENCE AND PARTIES BOUND
(1) This Agreement shall apply to and be binding upon

Howard Porter (1936) Pty Ltd (the company) and all persons
employed in the classifications set out in Clause 6.�Defini-
tions of the Vehicle Builders� Award 1971 (No. 9 of 1971) at
it�s O�Connor workshops, and the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch (the union).

(2) The parties to the agreement shall be the company and
the union.

5.�DATE AND PERIOD OF OPERATION
This Agreement shall operate from 1 January 1995, and re-

main in operation until 31 March 1996, and will not continue
in force after this date unless renewed. All parties are commit-
ted to re-negotiating this Agreement and applying for it�s con-
tinuation, replacement or cancellation before the expiry date.

6.�RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Vehicle Builders� Award 1971 (No. 9 of
1971).

(2) Where there is any inconsistency between this Agree-
ment and the Award stipulated, this Agreement shall prevail
to the extent of inconsistency.

7.�SINGLE BARGAINING UNIT
(1) For the purpose of this Agreement and in accordance

with the decision in the December 1994, Western Australian
State Wage Case, a single bargaining unit has been established
by way of Consultative Committee. This Committee shall be
comprised of the following members:

(a) Four representatives appointed by Management.
(b) Four elected representatives of the workforce.

(2) The single bargaining unit shall be given all relevant
information to enable effective monitoring of the implemen-
tation progress and performance of the continuous improve-
ment programme.

8.�TRAINING
(1) All training should be planned and implemented in ac-

cordance with Company Training Procedure 030 (Quality
Manual Section 22).

(2) It is the intention of the committee that opportunities for
further enhancement of skills will be identified through pro-
ductivity improvement projects (see Clause 9.�Productivity
Improvement Programme).

(3) The committee will also develop a training plan to iden-
tify opportunities for general training in such areas as:

� Customer Service
� TQM Implementation and Maintenance
� Team Work Skills Productivity Project Skills
� Process Activities�Welding, Hydraulics etc
� Safety Issues

(4) The committee will identify possible career paths within
the company and recommend specific training opportunities.

(5) Where appropriate, training shall be accredited and linked
to a competency based career path.

(6) Employees are encouraged to approach their supervisor
or consultative committee member regarding training oppor-
tunities.

9.�PRODUCTIVITY IMPROVEMENT PROGRAMME
In accordance with the terms of the December 1994, State

Wage Case decision, the following productivity, efficiency and
flexibility measures have, or will be implemented.

(1) Consultation and Communication:
Two-way communication between Management and employ-

ees via:
(a) Quarterly Management Meetings with all employ-

ees.
(b) Monthly Consultative Committee Meetings.
(c) Fortnightly Toolbox Meetings to discuss schedul-

ing and preventative programmes, at 3.00 pm on Fri-
day. This will facilitate communication to and from
the Consultative Committee.

(2) Employee Involvement:
Employees are committed to become involved and to con-

tinue focusing on:
(a) Productivity projects to improve quality and output

without increasing overall production costs.
(b) Reduction in Down time and Waste wherever possi-

ble.
(c) Customer Service, both internal and external.

(3) Productivity Projects:
The consultative committee will gather information on po-

tential projects and prioritise them for action by teams. Exam-
ples include:

� Use of Jigs
� Tool Store Project
� Tool Numbers Types
� Sub Contractors Tools

The consultative committee will instigate and co-ordinate
teams to undertake productivity improvement projects. The
teams will be selected on the basis of those who can contrib-
ute to the identification, solution and implementation of par-
ticular productivity, quality and safety projects.

(4) Teams:
Project teams will research the projects:

� Define the scope, objectives, outcomes;
� Measure current productivity or lack there of; and
� Investigate current practice, and alternative solutions.

Obtain consensus on the solution:
� Report and obtain approval;
� Plan, do, check, act to achieve implementation;
� Measure results; and
� Evaluate and report.

(5) Performance Indicators:
The success of the project will be judged by the measure-

ments of the process taken before and after. Appropriate meas-
urements will be designed for each project.

10.�WAGES
(1) Wage Calculation

(a) The wage paid to an individual workshop employee
is calculated as follows:

(i) Enterprise Agreement Classification Rate
PLUS

(ii) Any over-rate payment
PLUS

(iii) Tool money allowance per award
PLUS

(iv) Leading hand allowance per award
i + ii + iii + iv = Employee Wage Rate

(b) Overtime is calculated on the Employee Wage Rate
as shown in paragraph (a) above.

(c) Any other award allowances, where applicable, are
additional to the above.

(d) Superannuation is calculated on the Employee Wage
Rate as shown in paragraph (a) above.

(2) Wage Rate Increases
(a) In recognition of expected successful productivity

projects all workshop employees will receive a 3%
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increase to their current wage rate (minus allowances)
from the first pay period after 1 January 1995.

(b) The classification rates shall be re-adjusted on the
first pay period after 1 April 1995.

(c) Superannuation contributions by the company will
increase from 5% to 6% on first pay period after 1
July 1995.

(d) In recognition of expected successful productivity
projects the classification rates shall increase by 2%
from the first pay after 1 January 1996.

(e) The following table shows the wage rate increases
applicable to the Enterprise Agreement Classifica-
tion Rates (see (1) (a) (i) above) over the life of the
agreement.

Enterprise
Agreement Howard Porter Award Rate 3% Increase Re-Adjustment 2% Increase
Classification Reference 01/01/95 01/04/95 01/01/96

ATVB VC6 550.30 566.80 566.80 578.10
ABTLIV VC7 490.80 505.50 534.60 545.30
ABTLIII VC8 470.80 484.90 502.40 512.40
ABTLII VC9 450.80 464.30 470.20 479.60
ABTLI VC10 425.20 438.00 438.00 446.80

ABTLIV CV11 393.50 405.30 414.20 422.50
ABTLIII VC12 372.80 384.00 390.60 398.40
ABTLII VC13 350.10 360.60 367.00 374.30
ABTLI VC14 333.40 343.40 343.40 350.30

(3) Enterprise Agreement Classifications
(a) The award classification criteria and levels will be

further identified and developed by the Works Man-
agement and approved by the Consultative Commit-
tee, having regard to the skills, knowledge,
experience and competencies required at Howard
Porter. These will be known as the Enterprise Agree-
ment Classifications.

(4) Reclassification of Employees
(a) All workshop employees shall have their skills,

knowledge, experience, competencies and job re-
quirements reviewed prior to 31 March 1995.

(b) Employees will be classified to an appropriate level.
(c) The review and reclassification of each employee

will be undertaken by the Works Management in con-
sultation with the employee.

(d) In the event of an employee feeling he/she has been
unfairly treated or inappropriately reclassified, then
he/she shall appeal to the Consultative Committee
for a review or reassessment of his/her classifica-
tion.

(e) No employee will suffer a reduction in wages as a
result of this reclassification.

(5) Over-Rate Payment
Nothing in this Enterprise Agreement will prevent the pay-

ment of wages above the classification rates at the discretion
of the Works Management. This over rate payment may be
adjusted up or down to reflect employee performance. The
employee will be interviewed and advised of the reasons for
changes in over rate payment.

(6) Pay Advice
(a) The pay advice is to show an employees wage rate

as detailed in subclause (1) above, however;
(b) implementation of this will be dependant on the ca-

pability of the new computer system;
(c) otherwise, a separate note will be issued to each

employee detailing his/her wage rate each time it
changes.

11.�HOURS
The ordinary hours of work shall be an average of 38 hours

per week which may be worked on any or all days of the week
Monday to Friday inclusive, and except in the case of shift
employees, be worked between the hours of 5am and 8pm.
Provided that the spread of hours may be altered by agree-
ment between the employer and the majority of employees in
the plant, section or sections concerned.

12.�TRAVEL
All travel by the employee at the Company�s direction is to

be paid at ordinary rates, on any day of the week or hour of
the day.

13.�SIGNATORIES
Signed for and on behalf of Howard Porter (1936) Pty Ltd.
Signature:     (Sgd.)
Name: COLIN STEWART
Position: MANAGING DIRECTOR
Signed for and on behalf of the Australian Manufacturing

Worker�s Union.
Signature:    (Sgd.)
Name: KEITH PECKHAM
Position: STATE PRESIDENT

INDEPENDENT PUMP HIRE
INDUSTRIAL AGREEMENT

No. AG 278 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Springboard Holdings Pty Ltd trading as

Independent Pump Hire.
No. AG 278 of 1995.

Independent Pump Hire Industrial Agreement.

COMMISSIONER P E SCOTT.
7 December 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect from
the beginning of the first pay period commencing on or
after the 25th day of October 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Independent Pump

Hire Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A
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3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Springboard Holdings
Pty Ltd trading as Independent Pump Hire(hereinafter referred
to as the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-

rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the 25th day of October 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 25th day of October 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

 Labourer Group 1 $13.75 $14.21 $14.66 $15.11
 Labourer Group 2 $13.27 $13.71 $14.15 $14.59
 Labourer Group 3 $12.92 $13.35 $13.77 $14.20
 Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
 Painter, Glazier $13.97 $14.43 $14.89 $15.35
 Signwriter $14.26 $14.73 $15.20 $15.68
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LIDCO ALUMINIUM WINDOWS PTY LTD
INDUSTRIAL AGREEMENT

No. AG 291 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Lidco Aluminium Windows Pty Ltd.

No. AG 291 of 1995.

Lidco Aluminium Windows Pty Ltd Industrial Agreement.

COMMISSIONER P E SCOTT.
21 December 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
Mr P Bolt on behalf of the Respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial Rela-
tions Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 13th day of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Lidco Aluminium

Windows Pty Ltd Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Productivity Initiatives

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Lidco Aluminium
Windows Pty Ltd (hereinafter referred to as the �Company�)
in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
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(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall main-
tain continuity of service and all accrued entitlements with
the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�PRODUCTIVITY INITIATIVES
In exchange for the significant wage increases and other

beneifts to employees which are provided in this Agreement,
it is agreed that the following initiatives will be implemented
as a means to improve productivity:

(1) All demarcation issues will be resolved in accord-
ance with the Dispute Settlement Procedure.

(2) The parties to this Agreement agree to adopt a rea-
sonable and flexible approach to working hours in
terms of starting and finishing times. Ordinary hours
may be worked between 6am and 6pm on any week
day.

(3) Meetings of Union members held on site will be kept
to a minimum and, wherever possible, held at a time
likely to cause minimal disruption to work being
performed on site.

(4) All parties agree to adopt a reasonable and flexible
approach to inclement weather in order to minimise
lost time caused through inclement weather.

(5) Any employee elected as a Job Steward or Health
and Safety Representative will be required to carry
out meaningful work, as directed by the Company,
in addition to his/her duties as a Job Steward or
Health and Safety Representative.

            (signed)                       PIETER BOLT                                
  (DIRECTOR)

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 13th day of November 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

McCRACKEN RIGGING INDUSTRIAL
AGREEMENT

No. AG 239 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Len McCracken trading as McCracken Rigging.

No. AG 239 of 1995.

McCracken Rigging Industrial Agreement.

COMMISSIONER P E SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
21st day of September.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the McCracken Rigging

Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Len McCracken trading
as McCracken Rigging (hereinafter referred to as the �Com-
pany�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
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6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 21st day of Sep-
tember 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 21st day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE120 76 W.A.I.G.

MERYM CONSTRUCTIONS INDUSTRIAL
AGREEMENT

No. AG 230 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Merym Pty Ltd trading as Merym Constructions.

No. AG 230 of 1995.

Merym Constructions Industrial Agreement.

COMMISSIONER P E SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
19th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Merym Constructions

Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Merym Pty Ltd trading
as Merym Constructions (hereinafter referred to as the �Com-
pany�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
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(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:

(1) The Company�s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 19th day of Sep-
tember 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 19th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

 Labourer Group 1 $13.75 $14.21 $14.66 $15.11
 Labourer Group 2 $13.27 $13.71 $14.15 $14.59
 Labourer Group 3 $12.92 $13.35 $13.77 $14.20
 Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
 Painter, Glazier $13.97 $14.43 $14.89 $15.35
 Signwriter $14.26 $14.73 $15.20 $15.68

NATIONAL TRAINING WAGE TRAINEESHIP
(HOSPITALITY INDUSTRY) AGREEMENT 1995.

No. AG 211 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Federated Liquor and Allied Industries Employees� Union
of Australia, Western Australian Branch, Union of Workers

and
Hospitality Group Training (WA) Inc.

No. AG 211 of 1995.
COMMISSIONER R.H. GIFFORD.

13 December 1995.
Order.

REGISTRATION OF AN
INDUSTRIAL AGREEMENT

No. AG 211 OF 1995
HAVING heard Mr E. Fry on behalf of the Applicant and Mr
W. Cutts on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders:

THAT the National Training Wage Traineeship (Hos-
pitality Industry) Agreement 1995, No. AG 211 of 1995,
as specified by the following schedule, which was ex-
ecuted by the parties on 30 August 1995, be registered as
an Industrial Agreement.

(Sgd.) R.H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
This Agreement shall be known as the National Training

Wage Traineeship (Hospitality Industry) Agreement 1995, No.
AG 211 of 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound
4. Application
5. Objective
6. Definitions
7. Training Conditions
8. Employment Conditions
9. Wages

10. Term
11. Signatories

Schedule A�Relevant Awards

3.�PARTIES BOUND
This Agreement is binding on the

Federated Liquor and Allied Industries Employees� Un-
ion of Australia Western Australia Branch, Union of
Workers, and

Hospitality Group Training (WA) Inc.

4.�APPLICATION
(1) Subject to subclause (2) hereof, this agreement shall apply

to persons:
(a) who are undertaking a Traineeship (as defined); and
(b) who are employed by Hospitality Group Training

(WA) Inc; and
(c) whose employment otherwise would be covered by

the relevant awards listed in Schedule A�Relevant
Awards to this agreement.

(2) This Agreement does not apply to the Apprenticeship
system.

(3) At the conclusion of the traineeship this agreement ceases
to apply to the employment of the trainee and the relevant
award shall apply to the former trainee.
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5.�OBJECTIVE
The objective of this Agreement is to assist in the

establishment of a system of traineeships which provides
approved training in conjunction with employment in order
to enhance the skill levels and future employment prospects
of trainees, particularly young people, and the long term
unemployed. The system is neither designed nor intended for
those who are already trained and job ready. It is not intended
that existing employees shall be displaced from employment
by trainees. Nothing in this agreement shall be taken to replace
the prescription of training requirements in the relevant award.

6.�DEFINITIONS
�Approved Training� means training undertaken (both on

and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised
practice in accordance with a Traineeship Scheme approved
by the State Training authority or NETTFORCE. The training
will be accredited and lead to qualifications as set out in
subclause (5) of Clause 7.�Training Conditions, hereof.

�Relevant Award� means the award(s) referred to in Schedule
A�Relevant Awards attached.

�Union� means the Federated Liquor and Allied Industries
Employees� Union of Australia, Western Australia Branch,
Union of Workers.

�Employer� means Hospitality Group Training (WA)
Incorporated.

�Trainee� means an employee who is bound by a Traineeship
Agreement made in accordance with this Agreement.

�Traineeship� means a system of training which has been
approved by the State Training Authority, or which has been
approved on an interim basis by the National Employment
and Training Task Force (NETTFORCE), until final approval
is granted by the State Training Authority.

�Traineeship Agreement� means an agreement made subject
to the terms of this Agreement between the employer and the
trainee for a Traineeship and which is registered with the State
Training Authority, NETTFORCE, or under the provisions of
the appropriate State legislation. A Traineeship Agreement shall
be made in accordance with the relevant approved Traineeship
Scheme and shall not operate unless this condition is met.

�Traineeship Scheme� means an approved Traineeship
applicable to a group or class of employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotiation
with the union upon the terms of the proposed Traineeship
Scheme and the Traineeship have occurred. An application
for approval of a Traineeship Scheme shall identify the union
and demonstrate to the satisfaction of the approving authority
that the above mentioned consultation and negotiation have
occurred. A Traineeship Scheme shall include a standard
format which may be used for a Traineeship Agreement.

�Parties to a Traineeship Scheme� means the employer and
the union involved in the consultation and negotiation required
for the approval of a traineeship scheme.

Reference in this Agreement to �the State Training Authority
or NETTFORCE� shall be taken to be a reference to
NETTFORCE in respect of a Traineeship that is the subject of
an interim approval but not a final approval by the State
Training Authority.

�Appropriate State Legislation� means the State Employment
and Skills Development Authority Act 1990 or any successor
legislation.

7.�TRAINING CONDITIONS
(1) The trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(2) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the employer and the trainee and
lodged for registration with the State Training Authority or
NETTFORCE, provided that if the Traineeship Agreement is
not in a standard format a Traineeship shall not commence
until the Traineeship Agreement has been registered with the

State Training Authority or NETTFORCE. The employer shall
ensure that the trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the trainee receives the appropriate on-the-
job training.

(3) The employer shall provide a level of supervision in
accordance with the Traineeship Agreement during the
traineeship period.

(4) The employer agrees that the overall training program
will be monitored by officers of the State Authority or
NETTFORCE and training records or work books may be
utilised as part of this monitoring process.

(5) Training shall be directed at:
(a) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved (eg. literacy, numeracy,
problem solving, team work, using technology), and
as are proposed to be included in the Australian
Vocational Certificate Level 1 qualification. This
could be achieved through foundation competencies
which are part of endorsed competencies for an in-
dustry; and/or

(b) the achievement of competencies required for suc-
cessful participation in an industry or enterprise
(where there are endorsed national standards these
will define these competencies) as proposed to be
included in the AVC Level 2 qualification or above.

(6) The Union shall be afforded reasonable access to trainees
for the purpose of explaining the role and functions of the
Union and enrolment of trainees as members.

8.�EMPLOYMENT CONDITIONS
(1) A trainee shall be engaged as a full-time employee for a

maximum of one year�s duration provided that a trainee shall
be subject to a satisfactory probation period of up to one month
which may be reduced at the discretion of the employer. By
agreement in writing, and with the consent of the State Training
Authority or NETTFORCE, the employer and the trainee may
vary the duration of the Traineeship and the extent of approved
training provided that any agreement to vary is in accordance
with the relevant Traineeship Scheme.

(2) The employer shall not terminate the employment of a
trainee without firstly having provided written notice of
termination to the trainee concerned in accordance with the
Traineeship Agreement and subsequently to the State Training
Authority or NETTFORCE. The written notice to be provided
to the State Training Authority or NETTFORCE shall be
provided within 5 working days of the termination.

(3) Trainees are permitted to be absent from work without
loss of continuity of employment to attend the off-the-job
training in accordance with the training plan. However, except
for absences provided for under the relevant primary award
referred in Schedule A�Relevant Awards hereof, failure to
attend for work or training without an acceptable cause will
result in loss of pay for the period of absence.
(4) (a) The Traineeship Agreement may restrict the circum-

stances under which the trainee may work overtime
and shift work in order to ensure the training pro-
gram is successfully completed.

(b) No trainee shall work overtime or shift work on their
own unless consistent with the provisions of the rel-
evant award.

(c) Overtime and shift work shall not be worked by train-
ees except to enable the requirements of the training
plan to be effected. When overtime and shift work is
performed the penalties and allowances prescribed
in the relevant primary award referred to in Sched-
ule A�Relevant Awards hereof, based on the trainee
wage will apply. No trainee shall work overtime or
shift work without supervision.

(d) The trainee wage shall be the basis for the calcula-
tion of overtime and/or shift penalty rates prescribed
by the relevant award, unless otherwise agreed by
the parties to a Traineeship Scheme, or unless the
relevant award makes specific provision for a trainee
to be paid at a higher rate, in which case the higher
rate shall apply.
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(5) All other terms and conditions of the relevant award are
applicable to the trainee unless specifically varied by this
Agreement.

(6) A trainee who fails to either complete the Traineeship or
who cannot for any reason be placed in full time employment
on successful completion of the Traineeship shall not be
entitled to any termination, change and redundancy payment
or any such like payment.

9.�WAGES
(1) (a) The following minimum weekly wages shall be pay-

able to Trainees:
Highest Year of Schooling Completed

School Leaver Year 10 Year 11 Year 12
$ $ $

146.00 175.00 205.00
plus 1 year out of school 175.00 205.00 235.00
plus 2 years 205.00 235.00 275.00
plus 3 years 235.00 275.00 315.00
plus 4 years 275.00 315.00
plus 5 years or more 315.00

(b) These wage rates will only apply to trainees while
they are undertaking an approved Traineship which
includes approved training as defined in this Agree-
ment.

(c) The wage rates prescribed by this clause do not ap-
ply to complete trade level training which is cov-
ered by the Apprenticeship system.

(2) For the purposes of this clause, �out of school� shall
refer only to periods out of school beyond Year 10, and shall
be deemed to:

(a) include any period of schooling beyond Year 10
which was not part of nor contributed to a completed
year of schooling;

(b) include any period during which a trainee repeats in
whole or part a year of schooling beyond Year 10;
and

(c) not include any period during a calendar year in
which a year of schooling is completed.

10.�TERM
This agreement shall apply from the date of registration and

shall remain in force for a period of twelve months.

11.�SIGNATORIES
Executed as an agreement.
Dated on this 30th day of August 1995.
The seal of the FEDERATED LIQUOR AND ALLIED

INDUSTRIES EMPLOYEES� UNION OF AUSTRALIA
WESTERN AUSTRALIA BRANCH, UNION OF
WORKERS was affixed in the presence of LYNNETTE ANN
SHAW (President) and EUGENE LESLIE FRY (Secretary):

LYNNETTE ANN SHAW
EUGENE LESLIE FRY
Signed for and on behalf of�
THE HOSPITALITY GROUP TRAINING (WA) INC
AIDEN ARTHUR PATRICK CARROLL
CHAIRPERSON
In the presence of:
WAYNE GREGORY CUTTS
SECRETARY/TREASURER

SCHEDULE A � RELEVANT AWARDS
Hotel and Tavern Workers� Award, 1978 No. R 31 of 1977,

as varied.
Motel, Hostel, Service Flats and Boarding House Workers�

Award, 1976 No. 29 of 1974, as varied.
Club Workers� Award, 1976 No. 12 of 1976, as varied.
Restaurant, Tearoom and Catering Workers� Award, 1979

No. 48 of 1978, as varied.

NEW CEMENT CO INDUSTRIAL AGREEMENT
No. AG 238 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

New Cement Co Pty Ltd.
No. AG 238 of 1995.

New Cement Co Industrial Agreement.

COMMISSIONER P. E. SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
22nd day of September 1995.

(Sgd.) P. E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the New Cement Co In-

dustrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and New Cement Co Pty
Ltd (hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
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6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.
11.�INDUSTRY STANDARDS

It is a term of this Agreement that the Company will con-
tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes

including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 22nd day of Sep-
tember 1995.
          (signed)
ON BEHALF OF THE UNION
          (signed)
ON BEHALF OF THE COMPANY

Dated this 22nd day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

OLYMPIC FINE FOODS ENTERPRISE
AGREEMENT 1995
No. AG 272 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia and Another

and
Olympic Fine Foods Pty Limited.

No. AG 272 of 1995.

COMMISSIONER R.H. GIFFORD.
30 November 1995.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 272 of 1995.

HAVING heard Ms K. Cameron on behalf of the Applicants
and Mr J. Uphill on behalf of the Respondent, the Commis-
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sion, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979 hereby orders�

THAT the Olympic Fine Foods Enterprise Agreement
1995, No. AG 272 of 1995, as specified by the following
schedule, be registered as an Industrial Agreement.

(Sgd.) R. H. GIFFORD,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Olympic Fine Foods

Enterprise Agreement 1995, No. AG 272 of 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Application and Parties Bound
5. Term of Agreement
6. Relationship to Awards
7. No Extra Claims
8. Rates of Pay
9. Classifications

10. Sick Leave Bonus
11. Journey Insurance
12. Grievance Procedure
13. Signatories

3.�AREA AND SCOPE
The area and scope of this Agreement shall be the same as

that prescribed in the Food Industry (Food Manufacturing or
Processing) Award No. A20 of 1990, and the Shop and Ware-
house (Wholesale and Retail Establishments) State Award 1977
No. R32 of 1976 as they respectively apply to employees of
Olympic Fine Foods Pty Ltd.

4.�APPLICATION AND PARTIES BOUND
This Agreement shall apply to and be binding on Olympic

Fine Foods Pty Ltd (�the Company�), The Food Preservers�
Union of Western Australia, Union of Workers (�FPU�) and
The Shop, Distributive and Allied Employees� Association of
Western Australia (�SDA�) and all employees employed at
the Company�s operation in Balcatta, who are members or are
eligible to be members of the unions cited and who are cov-
ered by either Award or any successor thereto.

5.�TERM OF AGREEMENT
(1) This Agreement shall operate from the date of ratifica-

tion and shall expire on 31 July 1996.
(2) The parties to this Agreement shall begin negotiations

for a new Agreement at least 3 months prior to the expiration
of this Agreement.

(3) Following its expiry, the Agreement shall continue to
operate until varied or replaced by the parties.

6.�RELATIONSHIP TO AWARDS
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Food Industry (Food Manufacturing or
Processing) Award No. A20 of 1990, and the Shop and Ware-
house (Wholesale and Retail Establishments) State Award 1977
No. R32 of 1976, as varied from time to time, as they respec-
tively apply to employees of the Company.

(2) Where there is any inconsistency between this Agree-
ment and the relevant Award, this Agreement shall prevail to
the extent of that inconsistency. Where this Agreement is si-
lent, Award provisions shall apply.

7.�NO EXTRA CLAIMS
The Company, the FPU and the SDA agree that there will

be no extra claims for the life of this Agreement, and as such
all National Wage Case decisions will be absorbed in this
Agreement, with the exception that if such decisions result in
an increase to the Award where the Award levels are higher
than those being paid under this Agreement at the time of the
decision, then the higher rate shall be paid.

The no extra claims provision does not prevent the Unions
advancing additional claims while the Agreement is being re-
negotiated in accordance with subclause (2) of Clause 5.�
Term of Agreement hereof.

8.�RATES OF PAY
Full Time Employees

The following wage rates are for 38 ordinary hours per week,
and shall come into effect on the first full pay period on or
after the date listed below.

Effective 30 Aug Effective 5 Oct
1995 1995

CLASSIFICATION
Production Employee Grade 1 $333.40 $333.40
Production Employee Grade 2 $341.40 $350.00
Production Employee Grade 3 $349.80 $360.00
Production Employee Grade 4 $358.10 $375.00
Production Employee Grade 5 $380.60 $390.00
Warehouse Employee $409.00 $422.00

9.�CLASSIFICATIONS
Employees shall be classified by the levels prescribed herein

and shall undertake work in connection with the production
and distribution activities of the Company. Employees may
be required to undertake any of the tasks of a lower classifica-
tion, in addition to the tasks in his/her own classification.

(1) Production Employee Grade 1
This is an entry level probationary position for production

employees in their first three months at Olympic Fine Foods,
provided the employee has not had any relevant experience
elsewhere in the industry enabling the employee to perform
tasks at a higher level.

Employees who are recruited into the Company at this level
undertake induction training, receive training and detailed
instruction to perform simple routine duties under direct su-
pervision.

Indicative of the tasks an employee at this level may per-
form include:

� packing products into cartons
� stacking cartons
� general cleaning

(2) Production Employee Grade 2
Employees in this classification work under direct supervi-

sion and have skills beyond those of a Production Employee
Grade 1, or have completed three months employment with
the Company.

Grade 2 employees exercise minimal judgement and are re-
sponsible for the quality of their own work within the scope
of this level.

Indicative of the tasks an employee at this level may per-
form include:

� manual packing of product into individual packages
� packing product into cartons
� stacking cartons
� using hand trolleys and pallet packs
� general cleaning

(3) Production Employee Grade 3
Employees in this classification perform tasks beyond the

skill levels of a Production Employee Grade 2. Employees at
this level work under general supervision either individually
or in a team environment and understand and undertake basic
quality control.

Indicative of the tasks an employee at this level may per-
form include:

� may be required to perform any of the duties of a
lower level

(4) Production Employee Grade 4
Employees in this classification perform tasks beyond the

skill levels of a Production Employee Grade 3. Employees at
this level:

� work under supervision either individually or in a
team environment
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� understand and undertake basic quality control/as-
surance procedures including the ability to recog-
nise basic quality deviations and faults

� exercise minimal decision making
� exercise discretion within the level of skills and train-

ing
Indicative of the tasks an employee at this level may per-

form include:
� may be required to perform any of the duties of a

lower level
� manual machine packing of product
� stacking and preparing for storage raw and finished

products and packaging material
� stocktaking of raw and packaging material
� basic ingredient blending

(5) Production Employee Grade 5
Employees in this classification perform tasks beyond the

skill levels of a Production Employee Grade 4. Employees at
this level:

� are responsible for the quality of his/her own work,
subject to routine supervision

� work under routine supervision either individually
or in a team environment

� exercise discretion within his/her level of skills and
training

Employees at this level generally operate automatic machin-
ery and blend ingredients using a predetermined recipe.

(6) Warehouse Employee
Employees in this classification are employed to perform

any of the following tasks:
receiving, storing, recording, packing, weighing and/or
wrapping, driving company vehicles, despatching or dis-
tributing goods.

10.�SICK LEAVE BONUS
The Company shall pay a sick leave bonus in the week prior

to Christmas 1995 and on 25 June 1996 on the basis of sick
leave taken in the preceding six months of employment as
follows:

Sick Leave Taken Bonus
Nil $250.00
1 or less days $125.00
2 or less days $50.00

11.�JOURNEY INSURANCE
The Company shall insure employees with a recognised in-

surance company against loss of wages arising from an acci-
dental injury as follows:

(1) Employees will have an entitlement of up to $1,000 per
week with a maximum of 85% of weekly income for the first
6 months following accidental injury whilst travelling to and
from the workplace, followed by 65% of weekly income for
the next 18 months. Benefits will not be paid for the first 10
days of incapacity.

(2) Cover will also be provided for accidental death and
other capital benefits 24 hours a day anywhere in Australia
during a journey involving a motor vehicle, train, tram, ferry
or as a pedestrian up to a limit of $100,000. This cover also
extends to the employee�s spouse.

Note: This clause is intended as a summary of the cover
which will be provided and does not detail all the terms and
conditions of the cover. If requested, the Company shall pro-
vide a copy of the policy wording for employees� informa-
tion.

12.�GRIEVANCE PROCEDURE
(1) (a) In the event that an employee(s) has a grievance then

it is agreed that the employee(s) should attempt to resolve the
grievance with their supervisor.

(b) If the issue has not been resolved, the matter will be
referred to the manager. The employee(s) may require their
union delegate be present at these meeting(s).

(c) If the dispute has not then been resolved, the union del-
egate may request assistance from the Union. The matter shall

then be discussed between a senior management representa-
tive of the Company and an appropriate official of the union.

(2) Whilst the above procedure is being followed the �status
quo� should remain and work proceed normally. No party shall
be prejudiced as to the final outcome by the continuation of
work in accordance with the clause.

(3) In the event that the issue is still unresolved either party
may seek the assistance of the Western Australian Industrial
Relations Commission, whose decision shall, subject to any
appeal, be final.

(4) The procedure outlined in subclause (1) hereof shall be
facilitated by the earliest possible advice by one party to the
other of any issue or problem which may give rise to a griev-
ance or dispute. The parties shall co-operate to ensure that
these procedures are carried out expeditiously and shall en-
deavour to keep to the following limits:
Procedure Described By Time
Subclause (1)(a) above Within 24 hours (weekends &

holidays excepted)
Subclause (1)(b) above No later than two working days

after (a)
Subclause (1)(c) above No later than two working days

after (b)

13.�SIGNATORIES
For and on behalf of the Shop, Distributive and Allied Em-

ployees� Association of Western Australia:
        (Sgd.) 23/10/95
Signature

Date
T.M. BISHOP
Name of Signatory
General Secretaray
Position of Signatory
For and on behalf of the Food Preservers� Union of Western

Australia, Union of Workers
       (Sgd.) 25 th OCT 95
Signature Date
JOSEPH BULLOCK
Name of Signatory
SECRETARY
Position of Signatory
For and on behalf of Olympic Fine Foods Pty Ltd
     (Sgd.) 20.10.95
Signature Date
Mark Perrin
Name of Signatory
Managing Director
Position of Signatory

PAINT SOLUTIONS INDUSTRIAL AGREEMENT
No. AG 187 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Paint Solutions.

No. AG 187 of 1995.
Paint Solutions Industrial Agreement.

COMMISSIONER P.E. SCOTT.
22 November 1995.

Order.
HAVING heard Mr G. Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
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Industrial Relations Act, 1979 and by consent, hereby orders�
THAT the Enterprise Bargaining Agreement in the terms

of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
30th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.
1.�TITLE

This Agreement will be known as the Paint Solutions In-
dustrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A
3.�AREA AND PARTIES BOUND

This is an Agreement between The Western Australian Build-
ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Paint Solutions
(hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $0.20 per hour per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.
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5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Perth Rigging Co Pty
Ltd (hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 30th day of Sep-
tember 1995.
                          (signed)                           (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

PAINT SOLUTIONS

Dated this 29th day of August 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

PERTH RIGGING CO INDUSTRIAL AGREEMENT
No. AG 178 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Perth Rigging Co Pty Ltd.

No. AG 178 of 1995.

Perth Rigging Co Industrial Agreement.

COMMISSIONER P E SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
Mr R Clark on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
28th day of August 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Perth Rigging Co In-

dustrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
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(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $0.20 per hour per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 28th day of Au-
gust 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 28th day of August 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

PLASTERWISE PLASTERING CONTRACTORS
INDUSTRIAL AGREEMENT

No. AG 244 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

Formgrow Pty Ltd Trading as Plasterwise Plastering
Contractors.

No. AG 244 of 1995.

Plasterwise Plastering Contractors Industrial Agreement.

COMMISSIONER P.E. SCOTT.

22 November 1995.
Order.

HAVING heard Mr G. Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
26th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Plasterwise Plaster-

ing Contractors Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
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15. Sick Leave
16. Ratification

Appendix A
3.�AREA AND PARTIES BOUND

This is an Agreement between The Western Australian Build-
ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Formgrow Pty Ltd
Trading as Plasterwise Plastering Contractors (hereinafter re-
ferred to as the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 26th day of Sep-
tember 1995.

                       (signed)                            (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 26th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68
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P N M PAINTING CONTRACTORS INDUSTRIAL
AGREEMENT INDUSTRIAL AGREEMENT

No. AG 237 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Petnee Holdings Pty Ltd trading as

P N M Painting Contractors.
No. AG 237 of 1995.

P N M Painting Contractors Industrial Agreement Industrial
Agreement.

COMMISSIONER P E SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
21st day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the P N M Painting Con-

tractors Industrial Agreement Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Petnee Holdings Pty
Ltd trading as P N M Painting Contractors (hereinafter re-
ferred to as the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
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Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 21st day of Sep-
tember 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 21st day of September day of 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

 Labourer Group 1 $13.75 $14.21 $14.66 $15.11
 Labourer Group 2 $13.27 $13.71 $14.15 $14.59
 Labourer Group 3 $12.92 $13.35 $13.77 $14.20
 Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
 Painter, Glazier $13.97 $14.43 $14.89 $15.35
 Signwriter $14.26 $14.73 $15.20 $15.68

QUALITY WATERPROOFING SERVICES (WA)
INDUSTRIAL AGREEMENT

No. AG 231 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

Maraglen Pty Ltd trading as Quality
Waterproofing Services (WA).

No. AG 231 of 1995.

Quality Waterproofing Services (WA)
Industrial Agreement.

COMMISSIONER P.E. SCOTT.

22 November 1995.
Order.

HAVING heard Mr G. Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
19th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Quality Waterproof-

ing Services (WA) Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A
3.�AREA AND PARTIES BOUND

This is an Agreement between The Western Australian Build-
ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Maraglen Pty Ltd trading
as Quality Waterproofing Services (WA) (hereinafter referred
to as the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.
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The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 19th day of Sep-
tember 1995.

                         (signed)                              (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 19th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68
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READYMIX QUARRIES GOSNELLS OPERATIONS
1995 REDUNDANCY AGREEMENT

No. AG 273 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

CSR Limited Trading As The Readymix Group
and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Others.
No. AG 273 of 1995.

Readymix Quarries Gosnells Operations 1995
Redundancy Agreement.

COMMISSIONER P E SCOTT.
24 November 1995.

Order.
HAVING heard Mr P Cooke on behalf of the Applicant, Mr G
C Sturman on behalf of The Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers�
Western Australian Branch, the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch, and The Construction, Mining, Energy, Tim-
beryards, Sawmills and Woodworkers Union of
Australia�Western Australian Branch, Mr J Binks on behalf
of The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers, and Mr A Waddell on behalf of
the Transport Workers� Union of Australia, Industrial Union
of Workers, Western Australian Branch, now therefore the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, and by consent, hereby or-
ders�

1. THAT the Readymix Quarries Gosnells Operations
1995 Redundancy Agreement be registered as an
Enterprise Bargaining Agreement with effect on and
from the 9th day of November 1995.

2. THAT the Schedule, which is private to the parties,
is sealed on the Commission�s file and is available
for perusal only with the permission of the Commis-
sion and the parties.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

REO CRAFT INDUSTRIAL AGREEMENT
No. AG 218 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Mel Hoppa trading as Reo Craft.

No. AG 218 of 1995.

Reo Craft Industrial Agreement.

COMMISSIONER P E SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on and from the

22nd day of November to operate with effect on and from
the 11th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Reo Craft Industrial

Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Mel Hoppa trading as
Reo Craft (hereinafter referred to as the �Company�) in the
State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.
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10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $0.20 per hour per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 11th day of Sep-
tember 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 11th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

ROOF SAFE INDUSTRIAL AGREEMENT
No. AG 232 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

Roof Safe Pty Ltd.

No. AG 232 of 1995.

Roof Safe Industrial Agreement.

COMMISSIONER P.E. SCOTT.

22 November 1995.

Order.
HAVING heard Mr G. Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
18th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.
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Schedule.

1.�TITLE
This Agreement will be known as the Roof Safe Industrial

Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Roof Safe Pty Ltd
(hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2)The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights
Certificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is

desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the
application of this the matter will be processed in accordance
with Clause 6.�Dispute Settlement Procedure of this
Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.
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16.�RATIFICATION
The signatures that follow testify to the fact that this

Agreement shall come into effect on and from the 18th day of
September 1995.
                          (signed)                              (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 18th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

STRUCTURAL SYSTEMS
INDUSTRIAL AGREEMENT

No. AG 210 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Structural Systems Ltd.
No. AG 210 of 1995.

Structural Systems Industrial Agreement.

COMMISSIONER P E SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
1st day of August 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Structural Systems

Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Structural Systems Ltd
(hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $0.20 per hour per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year
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pro-rata to attend courses conducted or approved by the
NBCITC. The employer�s approval shall not be unreasonably
withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 1st day of August
1995.

            (signed)                                (signed)                                
  R W Freedman

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 1st day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

THOMSON CLEANING COMPANY
INDUSTRIAL AGREEMENT

No. AG 242 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

Alexander Thomson trading as Thomson Cleaning
Company.

No. AG 242 of 1995.

Thomson Cleaning Company Industrial Agreement.

COMMISSIONER P.E. SCOTT.

22 November 1995.

Order.
HAVING heard Mr G. Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
26th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Thomson Cleaning

Company Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A
3.�AREA AND PARTIES BOUND

This is an Agreement between The Western Australian Build-
ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Alexander Thomson
trading as Thomson Cleaning Company (hereinafter referred
to as the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.
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The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 26th day of Sep-
tember 1995.
                         (signed)                          (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 26th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68
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ULTRA SPEED RIGGING & CONSTRUCTION
INDUSTRIAL AGREEMENT

No. AG 213 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Anthony Foreman and Michael Fisher trading as Ultra

Speed Rigging & Construction.
No. AG 213 of 1995.

Ultra Speed Rigging & Construction Industrial Agreement.

COMMISSIONER P E SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
14th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Ultra Speed Rigging

& Construction Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Anthony Foreman and
Michael Fisher trading as Ultra Speed Rigging & Construc-
tion (hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $0.20 per hour per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
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Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 14th day of Sep-
tember 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

UNITED CONSTRUCTION ARGYLE AREA
MAINTENANCE AGREEMENT 1995

No. AG 320 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western

Australian Branch

and

United Construction Pty Ltd.

No. AG 320 of 1995.

United Construction Argyle Area Maintenance
Agreement 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.

15 December 1995.

Order.

REGISTRATION OF AN ENTERPRISE BARGAINING
INDUSTRIAL AGREEMENT

No. AG 320 OF 1995.
HAVING heard Mr G. Sturman on behalf of the Applicant
and Mr C.G. Keys on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

(1) THAT the Schedule titled United Construction
Argyle Area Maintenance Agreement 1995, signed
for me for identification, be registered as an Enter-
prise Bargaining Industrial Agreement and shall take
effect on and from the 15th day of December, 1995.

(2) THAT the Schedule, which is private to the parties,
is sealed on the Commission�s file and is available
for perusal only with the permission of the Commis-
sion and the parties.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

UNTEX TEXTURED COATING INDUSTRIAL
AGREEMENT

No. AG 233 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

Ron Cole trading as Untex Textured Coating.

No. AG 233 of 1995.

Untex Textured Coating Industrial Agreement.

COMMISSIONER P.E. SCOTT.

22 November 1995.

Order.
HAVING heard Mr G. Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
12th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.
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Schedule.

1.�TITLE
This Agreement will be known as the Untex Textured Coat-

ing Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Ron Cole trading as
Untex Textured Coating (hereinafter referred to as the �Com-
pany�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-

tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $0.20 per hour per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to
seek formal recognition of their skills (recognition of prior
learning), and will allow leave as per (2) above for such pur-
poses including but not limited to securing Tradesmen�s Rights
Certificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.
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(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 12th day of Sep-
tember 1995.
                        (signed)                          (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

RON COLE

Dated this 12th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

V & L CARLINO INDUSTRIAL AGREEMENT
No. AG 222 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Carlino Concreting Pty Ltd trading as V & L Carlino.

No. AG 222 of 1995.

V & L Carlino Industrial Agreement.

COMMISSIONER P E SCOTT.
22 November 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 22nd day
of November 1995 to operate with effect on and from the
13th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the V & L Carlino Indus-

trial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear

13. Training Allowance, Training Leave, Recognition of
Prior Learning

14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Carlino Concreting Pty
Ltd trading as V & L Carlino (hereinafter referred to as the
�Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.
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13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect on and from the 13th day of Sep-
tember 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 13th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

VORTECH INSTALLATIONS PTY LTD
INDUSTRIAL AGREEMENT

No. AG 288 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Vortech Installations Pty Ltd.

No. AG 288 of 1995.

Vortech Installations Pty Ltd Industrial Agreement.

COMMISSIONER P.E. SCOTT.

7 December 1995.

Order.
HAVING heard Mr G. Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect from
the beginning of the first pay period commencing on or
after the 31st day of October 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Vortech Installations

Pty Ltd Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
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inafter referred to as the �Union�) and Vortech Installations
Pty Ltd (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $0.20 cents per hour per em-
ployee shall be paid by the employer to the Union Education
and Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the 31st day of October 1995.
                       (signed)                            (signed)
ON BEHALF OF THE UNION ON BEHALF OF THE COMPANY

Dated this 31st day of October 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68
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WESTERN REO INDUSTRIAL AGREEMENT
No. AG 271 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Sween Pty Ltd trading as Western Reo.

No. AG 271 of 1995.

Western Reo Industrial Agreement.

COMMISSIONER P E SCOTT.
7 December 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect from
the beginning of the first pay period commencing on or
after the 20th day of October 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Western Reo Indus-

trial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Sween Pty Ltd trading
as Western Reo (hereinafter referred to as the �Company�) in
the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
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(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the 20th day of October 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 20th day of October 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

WESTRAIL CUSTOMER AND SECURITY
SERVICES OFFICER AGREEMENT 1995

No. AG 275 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Western Australian Government Railways Commission

and
Australian Railways Union of Workers.

No. AG 275 of 1995.
COMMISSIONER P. E. SCOTT.

27 November 1995.
Reasons for Decision.

THE COMMISSIONER : This is an application by the Western
Australian Railway Officers� Union (�ROU�) seeking to have
the Commission re-open the hearing for the registration of
AG 275 of 1995 (�the agreement�), an agreement between the
Western Australian Government Railways Commission
(�Westrail�) and the Australian Railways Union of Workers
(�ARU�). The agreement deals with the creation of a new
position titled Customer and Security Services Officer.

Background
On 27 October 1995, Westrail filed an application for the

registration of the agreement, and by letter dated the same
date advised the Chief Commissioner that the area and scope
of the agreement was within the area and scope of the Railway
Employees Award No. 18 of 1969, an Award to which the
parties to the agreement were also parties. On this basis, the
letter requested that the Chief Commissioner waive the
requirements for publication of the area and scope of the
agreement as provided by Section 29 (2a) (d) of the Industrial
Relations Act 1979. It also advised that the parties wished to
have the agreement registered as quickly as possible in order
that �the employees whose jobs are about to become surplus
to requirements may be offered employment in new positions
covered by the agreement�.

The parties also, by joint letter also dated 27 October 1995,
wrote to the Registrar requesting that, subject to the granting
of the previously mentioned waiver, the matter be listed for
hearing and saying that neither party required 7 days notice of
hearing.

On 27 October 1995, the Chief Commissioner approved the
waiver of the requirement to publish the area and scope of the
agreement.

The Commission as presently constituted listed the matter
of the registration of the agreement for hearing on 2 November
1995. At that hearing, having examined the document lodged
and having heard from the two parties to the agreement, the
Commission stated that the agreement would be registered
with effect on and from 29 October 1995.

Prior to the Commission issuing Minutes of Proposed Order
for the agreement�s registration, the Commission received a
request from the ROU for the hearing to be re-opened on the
basis that the ROU wished to seek to intervene and make
submissions.

On 17 November 1995, a hearing was convened at which
the ROU put to the Commission that the hearing ought be re-
opened on the grounds that due to the publication requirements
of the Act being waived, the ROU had not had any opportunity
to be aware of the agreement. It had therefore, been denied
the opportunity to seek to intervene and had thereby been
denied natural justice.

The ROU says that employees engaged in new positions
covered by the agreement will, in part, perform work currently
performed by Patrol Officers, whose employment is currently
covered by the terms of the Railway Officers Award No. 1 of
1985, an Award to which it is a party. It says that the positions
of Patrol Officers are to become surplus to requirements and
they may apply for the new positions covered by the agreement.
However, the ROU says that the Commission, in dealing with
any matter, is required by section 26(1)(c) to take account of
the interests of the employees directly or indirectly affected,
and, as Patrol Officers are affected, the ROU ought have an
opportunity to seek to be heard regarding the registration, and
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accordingly, there needs to be a re-opening of the hearing. In
addition the ROU�s says that the Commission had no power
to register the agreement because the provisions of the Act
relating to waiver of publication had not been complied with.

Also, the Commission was advised by the ROU that as the
matter involved officer positions, and as Section 80R of the
Act gives exclusive jurisdiction to deal with matters involving
officers to the Railways Classification Board, the Commission
as presently constituted has no power to deal with the matter.

Westrail and ARU oppose the re-opening of the hearing.
They say that the matter of the waiver of publication
requirements is not a matter for the Commission as presently
constituted but a matter within the discretion of the Chief
Commissioner. The concerns regarding publication
requirements are appropriately for another place.

They also say that, whereas the agreement clearly relates to
wages employees whose employment would not be within the
scope of the rules of the ROU, if the ROU has any issue with
that matter, then it could seek to deal with it pursuant to Section
72A.

The ARU says the Commission has an obligation to register
the agreement by virtue of the provisions of Section 41(2) of
the Act, and that it is inappropriate and unnecessary to re-
open the hearing. It urges the Commission to finalise the
registration of the agreement.

The matter of whether a hearing ought be re-opened is one
for the exercise of discretion in the particular circumstances.
The circumstances of this matter are that the parties to the
agreement desire that it be registered. The Chief Commissioner
has waived the obligation to publish the area and scope of the
agreement on the basis that they fall within the area and scope
of an award to which the parties to this agreement are also
parties. It is not for the Commission as presently constituted
to deal with the appropriateness or otherwise of that waiver.

It should be noted that the Commission is not being asked
to determine, at this point, whether the matters raised by the
ROU are to be accepted or not, but whether there are issues
and circumstances justifying the re-opening of the hearing. It
must be assumed, from the context in which the submissions
were made, that the Commission has not heard exhaustively
the ROU on these issues but that these are matters which it
would address should the hearing be re-opened, and should it
be granted leave to intervene.

I accept that without the waiver, and should the Commission
as presently constituted have listed the matter for hearing at
some time later than it did, the ROU would have become aware
of the agreement and sought to be heard.

As to jurisdiction of the Commission and of the Railways
Classification Board, and the ability of the ROU to participate
in hearings of the Commission, I find that the ROU may be
able to demonstrate a sufficient interest in any matter before
the Commission and be heard, without the matter being one
appropriately dealt with by the Railways Classification Board.
If, however, it were a matter dealing with Railway Officers
then, as submitted by the ROU, the Railways Classification
Board would have exclusive jurisdiction. This is not such a
matter, but a matter dealing with the registration of an
agreement, dealing with a classification of wages employee,
not of salaried officer. Such is confirmed by the terms of
Clauses 8.�Wages and 9.�Payment of Wages of the
Agreement, which clearly designate the employees covered
as being employees to be paid wages fortnightly, and by the
definition of Railway Officer contained within section 80M(1)
of the Act.

I accept that the circumstances leading to the original hearing,
being the waiver and the speed at which the hearing was set
down, justify providing the ROU with an opportunity to seek
to intervene and be heard on matters including whether the
Patrol Officers are persons whose interests are required to be
and can be considered, particularly in the circumstances of a
section 41 agreement, and I would welcome the submissions
of the parties on the Commission�s powers and obligations in
that regard.

On this basis, the hearing for the registration of the agreement
will be re-opened, at which time the ROU may seek leave to
intervene and to be heard.

Appearances: Mr A. Fiorentino, and with him, Mr N R
Pearson, on behalf of the Railway Officers Union.

Mr D. Johnston on behalf of the Western Australian
Government Railways Commission.

Mr R. Wells, and with him, Ms J Kaur, on behalf of the
Australian Railways Union.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Western Australian Government Railways Commission

and
Australian Railways Union of Workers, West Australian

Branch.
No. AG 275 of 1995.

COMMISSIONER P E SCOTT.
12 December 1995.

Reasons for Decision.
(Given extemporaneously at the conclusion of
proceedings as edited by the Commissioner)

THE COMMISSIONER: The background to this matter is set
out in the reasons for decision of 27 November 1995 dealing
with the application by the Railway Officers Union to reopen
the hearing for the registration of AG 275 of 1995. In those
reasons the Commission indicated that there were
circumstances which led to the original hearing, being the
waiver and the speed at which the hearing was set down, which
might have denied the opportunity to the Railway Officers
Union to seek to intervene and be heard on matters, including
whether patrol officers are persons whose interests are to be
and can be considered particularly in the circumstances of the
section 41 agreement. It was on that basis that the Commission
agreed to reopen the hearing.

There has been some contention as to whether or not the
Railway Officers Union ought be entitled to intervene and
that decision has already been made. The issues to be addressed
are in effect whether the Commission has power or obligation
or discretion, in dealing with the registration of a section 41
agreement, to reject the agreement on the sorts of grounds
which are brought by the Railway Officers Union.

Section 41 of the Industrial Relations Act, 1979 provides in
subsection (1):

An agreement with respect to any industrial matter or for
the prevention or resolution under this Act of disputes,
disagreements, or questions relating thereto may be made
between an organisation or association of employees and
any employer or organisation or association of employ-
ers.

Subsection (2) says:
Subject to subsection (3) and section 41A, where the par-
ties to an agreement referred to in subsection (1) apply to
the Commission for registration of the agreement as an
industrial agreement the Commission shall register the
agreement as an industrial agreement

Subsection (2) says that subject to subsection (3) and to
section 41A that shall happen. Subsection (3) says:

Before registering an industrial agreement the Commis-
sion may require the parties thereto to effect such varia-
tion as the Commission considers necessary or desirable
for the purpose of giving clear expression to the true in-
tention of the parties.

Section 41A sets out the circumstances under which the
Commission shall not register an agreement and those
circumstances are not a limitation in respect of the registration
of this agreement. So, in effect, the Commission pursuant to
section 41 shall register any agreement made between an
organisation or association of employees and an employer
subject to giving clear expression to the true intention of the
parties.
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The Industrial Appeal Court in the Department for
Community Services and Others v the Civil Service
Association 74 WAIG 1709 and the Bank Employees Union
of Australia v Federated Clerks Union 704 WAIG 2086 spell
out the mandatory nature of the Commission�s responsibilities
under section 41.

While the Railway Officers Union may have constitutional
coverage of employees engaged by the employer in receipt of
an annual salary, and such employees may include patrol
officers whose positions are made surplus to requirements,
and such officers may apply for positions in a variety of areas
within Westrail�s operations including the positions covered
by the agreement, this does not constitute sufficient grounds
to refuse the registration of an agreement between the parties
relating to wages employees. That aspect of employment was
dealt with in the reasons for decision of 27 November 1995;
that in fact, the agreement relates to employees who are defined
within Clause 8.�Wages and Clause 9.�Payment of Wages
and within the agreement elsewhere as being wages employees.

Bearing in mind the requirements of section 41, that is that
the Commission shall register any agreement, etcetera, the
Railway Officers Union�s interest on behalf of patrol officers
is not a matter which would enable the rejection of this
agreement. The Australian Railways Union has coverage of
the classification of employees covered by this agreement and
is entitled to enter into an agreement with the employer.

I have heard of the circumstances surrounding the
negotiations between the Railway Officers Union and the
employer. It may be that the Railway Officers Union and the
patrol officers might feel aggrieved that this agreement has
been arrived at, but the parties to the agreement are entitled to
arrive at it. The positions covered by the agreement are
positions not of patrol officers but of a new classification with
a focus that combines a range of different jobs, some of which
may have been covered by the patrol officers� position but
which are not limited to that.

On these bases I can find no reason to change my original
decision and effectively refuse to register the agreement. Firstly,
there does not appear to be a discretion to do so by virtue of
section 41 and, secondly, this is an agreement between two
parties entitled to make such an agreement. I say that in light
of the constitutional coverage of both unions and the terms of
the agreement. It is not an agreement to cover salaried officers
who may fall within the eligibility of the Railway Officers
Union.

On these bases the objection raised by the Railway Officers
Union is rejected. Minutes of Proposed Order for the
registration of the agreement will issue as soon as possible
with a view to the registration applying from the date which
the Commission originally indicated in the hearing for its
registration, being effective on and from 29 October 1995.

Appearances: Mr D Johnston on behalf of the Western
Australian Government Railways Commission.

Mr T Fiorentino on behalf of the West Australian Railways
Officers� Union.

Mr R Wells on behalf of the Australian Railways Union of
Workers, West Australian Branch.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Western Australian Government Railways Commission

and
Australian Railways Union of Workers, West Australian

Branch
No. AG 275 of 1995.

Westrail Customer and Security Services
Officer Agreement 1995

COMMISSIONER P E SCOTT.
8 December 1995.

Order.
HAVING heard Mr D Johnston on behalf of the Applicant,
Mr R Wells, and with him Ms J Kaur on behalf of the
Respondent, and Mr T Fiorentino intervening on behalf of
the West Australian Railway Officers� Union, now therefore
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, and by consent, hereby
orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 29th day of October 1995.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This agreement shall be known as the Westrail Customer
and Security Services Officer Agreement 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound
4. Application
5. Term Of Agreement

Part 1 � Trainee Customer And Security Services Offic-
ers

6. Contract Of Employment
7. Hours Of Duty
8. Wages
9. Payment Of Wages

10. Leave
11. Resolution Of Disputes
Part 2 � Customer And Security Services Officers
12. Contract Of Employment
13. Hours Of Duty
14. Additional Hours
15. Optional Shifts
16. Location
17. Stand Down
18. Wages
19. Payment Of Wages
20. Public Holidays
21. Sick Leave
22. Annual Leave
23. Long Service Leave
24. Bereavement Leave
25. Commencement Date For Leave Entitlements
26. Training
27. Uniforms
28. Information Acquired During Employment
29. Health And Fitness
30. Resolution Of Disputes
31. Signatories To The Agreement
Appendix A�Transitional Provisions

3.�PARTIES BOUND
This agreement shall be binding on the Western Australian

Government Railways Commission and the Australian
Railways Union, West Australian Branch.
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4.�APPLICATION
This agreement shall apply to employees of the Western

Australian Government Railways Commission (the employer)
employed in the classification of Customer and Security
Services Officer and Trainee Customer and Security Services
Officer, and, in respect of those employees the provisions of
the Railway Employees� Award No.18 of 1969 shall not apply.

5.� TERM OF AGREEMENT
This agreement shall operate for a period of twelve months

from October 29 1995.
Part 1�Trainee Customer and Security Services Officers
The provisions of this Part shall apply to employees

employed in the position of Trainee Customer and Security
Services Officer.

6.�CONTRACT OF EMPLOYMENT
(1) Trainee Customer and Security Services Officers will be

employed for the term of the training necessary to achieve the
position specifications set out in the Customer and Security
Services Officer Job Description provided that the employment
will be for a period of less than six months.

(2) An employee who successfully completes the training
requirements and meets all the other necessary criteria will be
eligible for appointment as a Customer and Security Services
Officer, provided that in no case is Westrail obliged to offer
employment as a Customer and Security Services Officer.

(3) Notwithstanding subclause (1) of this clause an
employee�s contract of employment may be terminated prior
to the completion of the training by on one day�s notice (or
the payment of one day�s pay in lieu of such notice) if the
employer at any time deems the employee will not be suited
to the role of Customer and Security Services Officer.

(4) In the case of misconduct which contravenes the
employer�s rules or regulations, or misconduct which at law
would justify summary dismissal, the contract of employment
may be terminated without notice and without payment as
provided in subclause (3) of this clause.

7.� HOURS OF DUTY
The hours of duty may vary according to the requirements

of the training and may involve evening classes. An average
of 40 ordinary hours will be worked per week.

8.� WAGES
Each employee shall be paid wages of $960 per fortnight

which, other than as expressly set out in this agreement, include
all allowances, penalties and special rates whatsoever.

9.� PAYMENT OF WAGES
(1) Wages shall be paid fortnightly.
(2) All wages shall be paid into accounts (nominated by the

employee) with a bank, building society or credit union.
10.�LEAVE

(1) Employees shall accrue sick and annual leave pro rata
based on the entitlements provided in clauses 21.�Sick Leave
and 22.�Annual Leave of this agreement.

(2) The employer may require a medical certificate for any
absence due to sickness.

(3) Employees shall be entitled to bereavement leave as
provided in clause 24.�Bereavement Leave of this agreement

11.�RESOLUTION OF DISPUTES
In the event of any questions arising between the employer

and its employees about the meaning or effect of the agreement,
including any provisions implied in the agreement by the
Minimum Conditions of Employment Act, or any dispute
arising during the term of this Agreement, the procedure set
out in clause 30 of this agreement will apply.

Part 2�Customer and Security Services Officers
The provisions of this Part shall apply to employees

employed in the position of Customer and Security Services
Officer.

12.�CONTRACT OF EMPLOYMENT
(1) (a) An employee�s appointment as a Customer and Se-

curity Services Officer will be subject to a proba-
tionary period of three months from the date of
appointment.

(b) Subject to satisfactory performance an employee�s
appointment will be confirmed at the conclusion of
the probationary period.

(c) During the probationary period, if the employee�s
performance is not satisfactory, the employer may
terminate the contract of employment by the giving
of one week�s notice, or payment of one week�s pay
in lieu of notice.

(2) Except as provided at subclause (1)(c), the contract of
employment may be terminated by:

(a) the employee, by the giving of four weeks� notice in
writing, or the forfeiture of four weeks� pay in lieu
of such notice; or

(b) the employer, by the giving of four weeks� notice in
writing, or the payment of four weeks� pay in lieu of
such notice; provided that where the employee is
aged over 45 years and has more than two years con-
tinuous service the period of notice shall be five
weeks;

provided that where mutually agreed a shorter period of notice
may be given without payment or forfeiture of pay in lieu.

(3) In the case of misconduct which contravenes the
employer�s rules or regulations, or misconduct which at law
would justify summary dismissal, the contract of employment
may be terminated without notice and without payment or
forfeiture of pay as provided in subclauses (1) and (2) of this
clause.

13.�HOURS OF DUTY
(1) (a) The ordinary hours of duty shall be as shown on the

Customer and Security Services Officer Roster and
may be worked over any days of the week Sunday to
Saturday inclusive.

(b) Subject to the other provisions of this clause shifts
may be rostered to commence at any time of the day.

(2) (a) Up to 12 hours may be rostered in any one shift.
(b) No rostered shift shall be less than four hours.
(c) Rosters shall provide for a minimum of eight days

off duty in 28 days on average.
(3) An employee will be entitled to a minimum of a 10 hour

break between any two shifts set out under the roster provided
that in the event of a roster change, 8 hours may be substituted
for 10 hours under this provision.
(4) (a) An employee will be allowed to take a meal at an

appropriate time during any shift which exceeds five
hours.

(b) The timing of meals will be such as to cause the
minimum of disruption to the service provided.

(c) Meal breaks will have a nominal length of 30 min-
utes

(5) While the number of hours in each shift and group of
shifts may vary, an employee will be expected to work an
average of 40 ordinary hours per week over the roster cycle.

(6) Where, at the end of a roster cycle an employee has
worked more ordinary hours during the cycle than the total
number of rostered ordinary hours in the cycle, the employee
shall be paid at the ordinary rate of pay for all extra hours in
excess of 1.25% of the total rostered hours in the cycle.

(7) Where, at the end of a roster cycle an employee has been
required to work fewer ordinary hours during the cycle than
the total number of rostered ordinary hours in the cycle, then
to the extent that the shortfall in hours is not caused by absence
from duty (either with or without leave) the employee will be
deemed to have worked the rostered ordinary hours.

(8) The employer may substitute new rosters and alter rosters
at any time.

14.�ADDITIONAL HOURS
(1) An employee may be required to work additional hours

immediately before or immediately after the employee�s
rostered ordinary hours. An employee shall not be required to
work more than 12 hours continuously.
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(2) An employee may be required to work additional shifts
to meet exceptionally busy periods. These periods include,
without limitation:

Australia Day
Show Week
Christmas Pageant
Major football matches
New Year�s Eve

(3) An employee required to work additional hours in
circumstances specified in subclauses (1) or (2) of this clause
will be paid $25.20 per hour for all such hours worked. Where
an employee is unable to work additional hours due to sickness,
no sick leave will be payable for such hours.

(4) In the event that an employee is required to work an
additional shift as specified in subclause (2) and the shift is
cancelled within 2 hours of its starting time the employee will
be compensated by payment of two ordinary hour�s pay.

(5) Except where the requirement for specific skills or
knowledge makes it desirable to require a particular employee
to work an additional shift, the employer shall endeavour to
allocate additional shifts to employees covered by this
Agreement on an equitable basis.

15.�OPTIONAL SHIFTS
(1) In addition to rostered shifts (referred to in clause 13.�

Hours of Duty of this agreement) and additional shifts (referred
to in clause 14.�Additional Hours of this agreement), the
employer may from time to time offer an employee the
opportunity to work optional shifts, provided that should the
employee elect to accept these optional shifts, then the
maximum number of shifts, including ordinary shifts, the
employee can work consecutively without a day off is nine.

(2) An employee will be paid $21.00 per hour for all hours
worked in shifts elected to be worked by the employee pursuant
to subclause (1) of this clause.

16.�LOCATION
(1) (a) Employees will be appointed to a position of Cus-

tomer and Security Services Officer at Perth.
(b) An employee may be required to work at any loca-

tion on the suburban rail system.
(2) Nothing in this clause places any restriction on the

locations, whether on the railway line or elsewhere, at which
an employee may be required to carry out the duties of the
position.

(3) Except where otherwise agreed between the employer
and the employee an employee shall commence and finish
duty at the same location.

17.� STAND DOWN
(1) Where the employer, for any cause outside of the

employer�s control, or, through industrial action, whether or
not on the part of the employee, is unable to provide useful
work for an employee on the suburban rail system in a normal
rostered work period, the employer shall be entitled not to
pay the employee in respect of any such period; provided that
the employee may elect to have such a period paid as annual
leave where there is an adequate outstanding entitlement to
such leave.

(2) Any period for which the employee is not paid under the
provisions of subclause (1) of this clause will count as service
for the accrual of leave to which the employee would otherwise
be entitled under this Agreement, provided that the employee
resumes work as required at the end of such period.

18.�WAGES
(1) Each employee will be paid wages of $1341.90 per

fortnight which, other than as expressly set out in this
agreement, include all allowances, penalties and special rates
whatsoever.

(2) Except as provided in subclause (6) of Clause 13.�Hours
of Duty of this agreement ordinary time payment each fortnight
shall be for eighty (80) hours irrespective of the rostered hours.

19.�PAYMENT OF WAGES
(1) Wages shall be paid fortnightly.
(2) All wages shall be paid into accounts (nominated by the

employee) with a bank, building society or credit union.

20.�PUBLIC HOLIDAYS
(1) �Public holiday� means any of the following days which

are proclaimed to be public holidays in the State of Western
Australia:

New Year�s Day Anzac Day
Australia Day Foundation Day
Labour Day Sovereign�s Birthday
Good Friday Christmas Day
Easter Monday Boxing Day

(2) Where an employee is not required to work on a day
solely because it is a public holiday, the employee will be paid
as if the employee were required to work on that day.

(3) Where an employee is required to work ordinary hours
on December 25 or on Good Friday the employee will be paid
an allowance of 50% of the ordinary hourly rate of pay for
each ordinary hour worked on the day.

(4) Except as provided in subclause (3) of this clause, where
an employee is required to work on a day that is a public
holiday, the employee will not be entitled to receive any
additional payment or to receive a day off in lieu because the
day is a public holiday.

21.�SICK LEAVE
(1) In the event of an employee being genuinely sick the

employee may be paid up to 80 hours sick leave each completed
year of service for time lost from duty as a result of such
sickness.

(2) The employer may request a medical certificate for:
(a) all future sicknesses after the employee has taken

two (2) separate absences without a certificate due
to sickness in any one year.

(b) for absences for sickness for two (2) or more days.

22.�ANNUAL LEAVE
(1) Each employee is entitled to 200 hours paid leave per

year for each completed year of service.
(2) (a) A minimum of eighty (80) hours leave must be taken

each year at a time or times acceptable to the em-
ployer and the employee, provided that where agree-
ment cannot be reached the employer shall determine
when the leave is to be taken.

(b) An employee may request, and subject to mutual
agreement may be permitted, to accrue leave up to a
maximum of 400 hours.

(3) Annual leave shall be paid at the rate of pay provided in
Clause 18.�Wages of this agreement.

(4) For the purpose of debiting annual leave a day�s leave
shall be deemed to be eight hours and a week�s leave shall be
deemed to be 40 hours.

23.�LONG SERVICE LEAVE
(1) After each ten years� continuous service with the

employer the employee shall be entitled to 13 weeks� long
service leave. The rate of pay for the employee on long service
leave shall be the rate of pay provided in Clause 18.�Wages
of this agreement.

(2) No pro rata provisions will apply.
(3) (a) For the purpose of this clause service shall include:

(i) any period of leave approved by the employer
except any form of leave without pay which
exceeds three months, in which case only the
first three months of such leave shall count as
service;

(ii) any period of employment with the employer
as a Trainee Customer and Security Services
Officer.

(b) Continuity of service shall not be broken by the ab-
sence of the employee on any form of approved leave
or by the standing down of an employee under the
terms of this agreement.

24.�BEREAVEMENT LEAVE
(1) On the death within Australia of:

(a) the spouse, father, mother, brother, sister, child or
stepchild of an employee;
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(b) father, mother, brother or sister of the spouse of an
employee; or

(c) any other person who, immediately before that per-
son�s death, lived with an employee as a member of
the employee�s family,

that employee shall be entitled on notice, to leave of absence
without deduction of pay.

(2) Such leave of absence up to and including the day of the
funeral shall be for a period up to but not exceeding the number
of hours worked by the employee in three ordinary working
days having regard for the circumstances of the case.

(3) Proof of death shall be furnished by the employee to the
satisfaction of the employer.

(4) Payment in respect of bereavement leave shall be made
only where the employee otherwise would have been on duty
and shall not be granted in any case where the employee
concerned would have been off duty in accordance with the
roster, or on annual leave, long service leave, sick leave,
workers� compensation or leave without pay.

25.�COMMENCEMENT DATE FOR LEAVE
ENTITLEMENTS

(1) Where employment as a Customer and Security Services
Officer is continuous with employment as a Trainee Customer
and Security Services Officer under this agreement the
commencement date for the calculation of leave entitlements
under this agreement shall be the date of appointment to the
Trainee position provided that no period of employment shall
be counted more than once towards an entitlement to each
type of leave.

(2) Where employment as a Customer and Security Services
Officer is not continuous with employment as a Trainee
Customer and Security Services Officer under this agreement
the commencement date for the calculation of leave
entitlements under this agreement shall be the date of
appointment as a Customer and Security Services Officer.

26.�TRAINING
(1) A joint employer/employee committee shall be

established to assess training requirements to enable employees
to carry out their role in a professional manner.

(2) Each employee must be prepared to undertake whatever
training is necessary and qualify to carry out the employee�s
role in a professional manner.

27.�UNIFORMS
(1) Each employee will wear and maintain the uniform

provided for the employee by the employer and present in a
clean pressed uniform at all times.

(2) Each employee will carry and use as required all
protective clothing and equipment provided by the employer.

28.�INFORMATION ACQUIRED DURING
EMPLOYMENT

(1) Except as expressly authorised by the employer and
required by the employee�s duties, an employee shall not
directly or indirectly reveal to any third party any confidential
dealings, finances, transactions or affairs of the employer or
any of its clients which may come to the employee�s knowledge
during the course of employment.

(2) The obligation imposed under subclause (1) of this clause
shall continue to apply after the termination of employment
without limits in time.

(3) All records, documents and other papers, together with
any copies or extracts thereof, made or acquired by an
employee in the course of employment shall remain the
property of the employer and must be returned to the employer
on demand or otherwise no later than upon termination of
employment.

(4) Any changes, innovations and ideas initiated by an
employee during the course of employment with the employer
shall belong to the employer and the employee shall do all
such things as are necessary to completely vest ownership of
such matters in the employer.

29.�HEALTH AND FITNESS
The employer reserves the right to request an employee to

undergo a medical examination if there is concern that the
employee may be unable to carry out the work required to be

performed in the course of employment as specified in the
employee�s job description.

30.�RESOLUTION OF DISPUTES
In the event of any questions arising between the employer

and its employees about the meaning or effect of the agreement,
including any provisions implied in the agreement by the
Minimum Conditions of Employment Act, or any dispute
arising during the term of this Agreement, the following
procedure will apply.

(1) The employer and the employee will make every at-
tempt to resolve the issue amicably and internally.

(2) Reasonable time limits will be allowed to resolve
any issue but it must be within 14 days of the dis-
pute arising.

(3) If the matter cannot be successfully resolved the
employee may refer the matter to the union and the
union and the employer will attempt to resolve the
issue.

(4) If the matter is still not resolved, either party may
refer the question or dispute to the Western Austral-
ian Industrial Relations Commission.

(5) The employer and employees covered by this Agree-
ment will maintain and will not disrupt the provi-
sion of services to the public while disputes are being
dealt with under this procedure.

31.�SIGNATORIES TO THE AGREEMENT
The Common Seal of the Western Australian Government

Railways Commission was hereunto affixed in the presence
of

R DRABBLE Acting Commissioner
D CLARKE Secretary
Date 27/10/95
Signed for and on behalf of the Australian Railways Union,

West Australian Branch by
R C WELLS State Secretary
Date 27/10/95

APPENDIX A�TRANSITIONAL PROVISIONS
Part 1�Trainee Customer and Security Services Officers

The following provisions apply to any Trainee Customer
and Security Services Officer who, immediately prior to
appointment to the position was employed by the employer.

1.�CONTRACT OF EMPLOYMENT
(1) Where,

(a) prior to the completion of the training an employee
is deemed by the employer to be unsuitable to con-
tinue training for the role of Customer and Security
Services Officer; or

(b) on completion of the training the employer does not
offer an employee employment as a Customer and
Security Services Officer

the employee shall continue in the employment of the employer
as if the employee had not been employed as a Trainee
Customer and Security Services Officer.

(2) The provisions of subclause (1) shall not apply where,
(a) the employee resigns;
(b) the employee�s contract of employment is terminated

under the provisions of subclause (4) of Clause 6.�
Contract of Employment of this agreement; or

(c) the employee�s continued employment is subject to
some other arrangement agreed between the em-
ployer and the employee.

2.�RATE OF PAY
(1) The rate of pay shall be the fortnightly rate of pay for the

designated position occupied by the employee immediately
prior to appointment as a Trainee Customer and Security
Services Officer; provided that where an employee immediately
prior to appointment as a Trainee Customer and Security
Services Officer is in receipt of a rate of pay in excess of the
employee�s designated rate and has been so for a period of
three months continuous with that time, the rate of pay for the
designated position shall be deemed to be the rate which was
paid for the majority of the three month period.
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(2) Where the rate of pay prescribed by Clause 8.�Wages
of this agreement is greater than the rate of pay provided in
subclause (1) of this clause then the rate of pay shall be the
rate prescribed in Clause 8.�Wages of this agreement.

Part 2�Customer and Security Services Officers
1.�APPOINTMENT

An appointment to the position of Customer and Security
Services Officer shall not take effect until the appointee has
successfully completed all the required training.

2.�ACCRUED LEAVE ENTITLEMENTS
(1) Accrued sick leave entitlements up to the date of

appointment as a Trainee Customer and Security Services
Officer shall be transferred to the new position.
(2) (a) Annual leave entitlements transferred to the posi-

tion of Customer and Security Services Officer shall
be treated according to the following formula:

Annual Leave Entitlement (Hours) x Rate of Pay A
Rate of Pay B

where
(i) Rate of Pay A is the hourly rate of pay for the

designated position occupied by the appointee
immediately prior to appointment as a Trainee
Customer and Security Services Officer; pro-
vided that where an employee immediately
prior to appointment as a Trainee Customer
and Security Services Officer is in receipt of a
rate of pay in excess of the employee�s desig-
nated rate and has been so for a period of three
months continuous with that time, the rate of
pay for the designated position shall be
deemed to be the rate which was paid for the
majority of the three month period; and

(ii) Rate of Pay B is one eightieth of the rate of
pay expressed in Clause 18. -Wages of this
Agreement.

(b) An employee may transfer annual leave entitlements
accrued to the date of appointment as a Trainee Cus-
tomer and Security Services Officer up to an equiva-
lent of 400 hours after the application of the formula
in paragraph (a).

(c) Any annual leave entitlement accrued to the date of
appointment and which is not transferred under the
provisions of paragraph (b) shall be commuted to
cash payment at the rate of pay defined in
subparagraph (a)(i).

(3) Any days in lieu of public holidays and accrued credit
days shall be commuted to cash payment at the rate of pay
defined in subparagraph (a)(i).
(4) (a) Long service leave entitlements transferred to the

position of Customer and Security Services Officer
shall be treated according to the following formula:

Long Service Leave Entitlement (Weeks) x Rate of Pay C
Rate of Pay D

where
(i) Rate of Pay C is the weekly rate of pay for the

designated position occupied by the appointee
immediately prior to appointment as a Trainee
Customer and Security Services Officer; pro-
vided that where an employee immediately
prior to appointment as a Trainee Customer
and Security Services Officer is in receipt of a
rate of pay in excess of the employee�s desig-
nated rate and has been so for a period of 12
months continuous with that time, the rate of
pay for the designated position shall be
deemed to be the rate which was paid for the
majority of the three month period; and

(ii) Rate of Pay D is one half of the rate of pay
expressed in Clause 18. -Wages of this Agree-
ment.

(b) (i) An employee may transfer long service leave
entitlements accrued to the date of appoint-
ment as a Trainee Customer and Security Serv-
ices Officer up to an equivalent of 13 weeks

after the application of the formula in para-
graph (a).

(ii) Any long service leave entitlement transferred
in accordance with subparagraph (b)(i) shall
be taken within three years of the date of ap-
pointment.

(c) Any long service leave entitlement accrued to the
date of appointment and which is not transferred
under the provisions of paragraph (b) shall be com-
muted to cash payment at the rate of pay defined in
subparagraph (a)(i).

(d) Where at the date of appointment to the position of
Trainee Customer and Security Services Officer an
employee has commenced a seven year qualifying
period for accrual of long service leave such quali-
fying period shall be adjusted on the following basis

Number of Months completed in 7 year qualifying period x 120
84

(5) The provisions of subclauses (2), (3) and (4) are available
only on appointment to the position of Customer and Security
Services Officer.

WOOLDUMPERS AUSTRALIA (FREMANTLE) PTY
LIMITED ENTERPRISE AGREEMENT 1995

No. AG 297 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees� Association

of Western Australia
and

Wooldumpers Australia Pty Limited.
No. AG 297 of 1995.

COMMISSIONER R.H. GIFFORD.
3 January 1996.

Order.
REGISTRATION OF AN

INDUSTRIAL AGREEMENT
No. AG 297 OF 1995

Having heard Mr J. Bullock on behalf of the Applicant and
Mr D. Holloway on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Wooldumpers Australia (Fremantle) Pty Lim-
ited Enterprise Agreement 1995, No. AG 297 of 1995, as
specified by the following schedule, be registered as an
Industrial Agreement.

(Sgd.) R.H. GIFFORD,
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Enterprise Agreement shall be known as the
Wooldumpers Australia (Fremantle) Pty Limited Enterprise
Agreement 1995, No. AG 297 of 1995.

2.�APPLICATION OF AGREEMENT AND PARTIES
BOUND

This Agreement shall bind all employees of Wooldumpers
Australia Pty Ltd, Port Beach Road, North Fremantle, Western
Australia (�the company�) who are bound by the terms of the
Wool, Hide and Skin Store Employees� Award No. 8 of 1966
or any successor thereto, engaged in or in connection with the
processing, handling and preparing for sale of wool (including
classing, sorting, dumping, piece picking, receiving,
despatching and general handling of wool), wool dumping,
and general cleaning maintenance of equipment.
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The parties to the Agreement are Wooldumpers Australia
Pty Ltd and The Shop, Distributive and Allied Employees�
Association of Western Australia (�the union�).

3.�DURATION
This Agreement shall take effect from the date of registration

by the Western Australian Industrial Relations Commission
and shall remain in force for one year, during which time this
Agreement shall not be varied, including any variation from
matters arising in any State or Federal Wage Cases. The parties
agree that it is intended that this Agreement be replaced or re-
negotiated prior to its expiry.

4.�RELATIONSHIP TO PARENT AWARD
The terms and conditions of this Agreement shall be read

and interpreted in conjunction with the Wool, Hide and Skin
Store Employees� Award No. 8 of 1966 (�the parent award�).
Where a provision of this Agreement is inconsistent with a
provision of the parent award the former shall, to the extent of
any inconsistency, override the latter.

5.�ARRANGEMENT
1. Title
2. Application of Agreement and Parties Bound
3. Duration
4. Relationship to Parent Award
5. Arrangement
6. Single Bargaining Unit
7. Agreement Not to be Used as a Precedent
8. Agreed Matters
9. Dispute Settlement Procedure

10. Hours of Work
11. Overtime
12. Meal Period and Crib Breaks
13. Classification Structure
14. Wage Rates (Including Productivity Payment)
15. Payment of Wages and Allowances
16. Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility
17. Termination, Change and Redundancy
18. Signatories

6.�SINGLE BARGAINING UNIT
A single bargaining unit has been established as follows:

� The Manager
� The Shop Steward
� The Store Supervisor
� An elected representative from the dump

Provided that a representative of the relevant employee or
employer organisation may attend and participate in any
meeting of the Single Bargaining Unit.

7.�AGREEMENT NOT TO BE USED AS A
PRECEDENT

This Agreement shall not be used in any manner whatsoever
to obtain similar arrangements or benefits in any other plant
or enterprise.

8.�AGREED MATTERS
It is a term of the Agreement that the union undertakes that,

for the duration of this Agreement, it will not pursue any extra
claims.

9.�DISPUTE SETTLEMENT PROCEDURE
The object of the procedure for the prevention of industrial

disputes shall be to promote the resolution of disputes by
measures based on consultation, co-operation and discussion
and to avoid interruption to the performance of work and the
consequential loss of production and wages.

The parties to this Agreement shall observe the following
settlement of industrial disputes procedure.

(1) The procedure encourages:
(a) The opportunity for the Supervisor in the first in-

stance to discuss with an employee any request or
complaint.

(b) An orderly and just method of reviewing an issue on
its merits.

(c) A means of resolving an issue without disruption to
work and without prejudice to final settlement.

(2) It is agreed by all parties that the following guidelines
will be observed:

(a) In the event that an employee(s) has a grievance then
it is agreed that the employee(s) should attempt to
resolve the grievance with the Supervisor.

(b) If the issue has not been resolved, the matter will be
referred to the Manager. The employee(s) may re-
quest their Shop Steward be present at these
meeting(s).

(c) If the dispute has not been resolved, the Shop Stew-
ard may request assistance from the union. The mat-
ter shall then be discussed between a Management
or Human Resource representative of the company
and an appropriate officer of the union.

(3) In the event that the issue is still unresolved either party
may seek the assistance of the Western Australian Industrial
Relations Commission, whose decision shall, subject to any
appeal, be final.

(4) The procedure outlined in subclause (2) hereof shall be
facilitated by the earliest possible advice by one party to the
other of any issue or problem which may give rise to a
grievance or dispute. The parties shall co-operate to ensure
that these procedures are carried out expeditiously and shall
endeavour to keep to the following time limits:

Procedure described by Time
Subclause 9(2)(a) Within 24 hours (weekends

and holidays excepted
Subclause 9(2)(b) No later than two working

days after (a)
Subclause 9(2)(c) No later than two working

days after (b)
It is agreed that no industrial action of a kind which affects

the operation of Wooldumpers Australia Pty Ltd, North
Fremantle will be taken whilst the settlement of disputes
procedure outlined in subclause (2) hereof is being observed
and that the status quo shall remain whilst the dispute is being
resolved.

10.�HOURS OF WORK
(1) Except as provided by the shift work provisions of the

parent award and subject to the provisions of this clause, the
ordinary hours of work shall be 38 per week to be worked on
one of the following basis:

(a) 38 hours within a period of one week; or
(b) 76 hours within a period of two weeks; or
(c) 114 hours within a period of three weeks; or
(d) 152 hours within a period of four weeks.

(2) The ordinary hours of work may be worked on any or all
of the days Monday to Friday inclusive. Ordinary hours of
work each day shall be worked continuously, except for meal
breaks, within a spread of ordinary hours between 5.00 am
and 6.30 pm.

(3) The maximum daily ordinary hours of work shall be
eight hours provided that in cases, other than where a four day
week is worked as part of a 19 day four week roster cycle,
where employees are rostered to work a four day week or a
sixteen day four week cycle, the maximum daily ordinary hours
of work may be ten hours.

(4) Implementation of 38 Hour Week
(a) The method of implementation of the 38 hour week

applicable to employees bound by this Agreement
at the date of registration is by rostering employees
off on various days of the week during a particular
four week cycle so that each employee has one week
day rostered off during that cycle.

(b) The company shall assess other methods of imple-
menting the 38 hour week from the perspective of
the needs of the business and, subject to agreement
with the employees and the union, may implement
any of the following alternative methods:

(i) By employees working no more than 7.6 or-
dinary hours each day; or

(ii) by employees working no more than 6 ordi-
nary hours on one day each week; or
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(iii) by fixing one weekday on which all employ-
ees will be rostered off during a particular work
cycle; or

(iv) by employees working four days of up to ten
ordinary hours per week or sixteen days of up
to ten ordinary hours in each four week cycle;
or

(v) by some other method agreed between the
parties.

(c) Any day off duty shall be arranged so that it does
not coincide with a holiday prescribed by Clause
16.�Holidays and Annual Leave, of the parent
award.

(d) Except as provided in paragraph (e) of this subclause,
where by virtue of the arrangement of ordinary work-
ing hours, an employee is entitled to a day off duty
during a work cycle, the employee shall be advised
by the company at least two weeks in advance of the
day to be taken off duty provided that, by mutual
agreement between the employee and the company,
the day of taking such a day off duty may be varied.

(e) Banking of Rostered Days Off
Notwithstanding any other provision of this clause
where by virtue of the arrangement of ordinary hours
an employee is entitled to a day off during a work
cycle the company may require an employee to ac-
crue up to five (5) rostered days off in any year.
Additional banked RDO�s may be accrued by agree-
ment between the company and the employee/s af-
fected. Banked rostered days off will be taken on
days agreed by the employee and the company sub-
ject to the operational requirements of the company.
Banked RDO�s will not be taken during the months
of peak operation.

(5) Commencing and ceasing times for ordinary hours may
be varied by mutual agreement between the company and the
employee concerned, consistent with the rostering provisions
of this clause, provided that, in the absence of agreement, the
company shall provide to the employee at least 48 hours notice
of such a change.

11.�OVERTIME
(1) Except as provided by this clause, the provisions of the

parent award with respect to overtime apply.
(2) The rate of pay for the first five Saturdays of overtime

worked in any year shall be time and a half for the first eight
hours and double time thereafter. The rate of pay for overtime
worked on any subsequent Saturday shall be as provided by
the parent award.

(3) Notwithstanding anything contained in this Agreement
or the parent award;

(a) the company may require any employee to work rea-
sonable overtime at overtime rates and such em-
ployee shall work overtime in accordance with such
requirements.

(b) No organisation party to this Agreement, or employee
covered by this Agreement shall in any way, whether
directly or indirectly, be party to or concerned in any
ban, limitation or restriction upon the working of
overtime in accordance with the requirements of this
subclause.

12.�MEAL PERIOD AND CRIB BREAKS
(1) An unpaid meal break of 30 minutes shall be allowed

for lunch.
(2) (a) Where an employee works up to eight (8) ordinary

hours on any day the employee shall not be required
to work for more than five hours continuously with-
out a break for a meal.

(b) Where an employee works more than eight (8) ordi-
nary hours on any day the employee shall not be
required to work for more than six hours continu-
ously without a break for a meal.

(3) Employees shall be allowed a total of 20 minutes paid
crib break per day. The timing of this break(s) shall be agreed
between the company and the employees involved.

(4) Consistent with the provisions of this clause, the timing
of the meal and crib breaks shall be determined in accordance
with operational requirements and may be staggered where
necessary.

(5) All other provisions with respect to meal and crib breaks
shall be as provided by the parent award.

13.�CLASSIFICATION STRUCTURE
Wool Industry Storeworker Level 1
Relativity: 90%
Pre-requisites:

* Basic interpersonal and communication skills.
* Basic literacy and numeracy skills.

Skills/Duties:
* Become familiar with company policies and proce-

dures.
* Responsible for quality of their own work subject to

detailed direction.
* Obtain knowledge and apply appropriate manual

handling skills.
* Ability to work in a team environment and/or under

routine supervision.
* Ability to exercise discretion within the limits of

skills and/or training.
* Ability to undertake duties in a safe and responsible

manner.
The following tasks are indicative of the tasks which an

employee at this level may be required to perform.
1. Core sampling (non-mechanical).
2. Feeding wool into blending machines.
3. Head marking or branding of head bale at receival

or weighing.
4. Inserting lot plates or dividers.
5. Lobbing.
6. Opening or closing bales (including fadging and

boodling).
7. Pushing into or taking from elevators or drops.
8. Sewing.
9. Wheeling baskets.

10. Hand trucking.
11. Use of non-licensed material handling equipment.
12. Operate wool blending machine.
13. Responsible for housekeeping in own work environ-

ment.
Promotional Criteria:
An employee remains at this level until he/she is capable of

completing the tasks required of this level so as to enable him/
her to be considered for promotion to the next level when a
position becomes available.

Wool Industry Storeworker Level 2
Relativity: 92.4%
Pre-requisites:

* Wool Industry Storeworker Level 1 or equivalent.
Skills/Duties:
In addition to the skills/duties required of a Wool Industry

Storeworker Level 1 the following skills/duties are required:
* Able to work in a team environment under limited

supervision.
* Responsible for quality of their own work.
* Appropriate licence to operate required materials

handling equipment, (other than crane or fork-lift
rated in excess of 20,000 kg), (as required).

The following tasks are indicative of the tasks which an
employee at this level may be required to perform.

1. Breaking out of specified bales for shipping, show-
ing, pooling or blending.

2. Breaking out for rail trucks (including the use of me-
chanical aids).

3. Breaking down stacks of wool.
4. Port marking and branding of wool for shipment.
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5. Operating and in charge of semi-automatic dump
press.

6. Operating of all appropriate materials handling
equipment (other than crane or fork-lift rated in ex-
cess of 20,000kg), not requiring ancillary or inci-
dental clerical functions.

7. Sheetman or fossicker.
8. Wool pressing.
9. Weight adjusting.

Promotional Criteria:
An employee remains at this level until they are capable of

completing the tasks required of this level so as to enable them
to be considered for promotion to the next level when a position
becomes available.

Wool Industry Storeworker Level 3
Relativity: 94.5%
Pre-requisites:

* Wool Industry Storeworker Level 2 or equivalent.
Skills/Duties:
In addition to the skills/duties required of a Wool Industry

Storeworker Level 2 the following skills/duties are required:
* Understands and is responsible for quality control

standards.
* Advanced level of interpersonal and communication

skills.
* Keyboard skills.
* Able to perform work required with minimal super-

vision.
* Ability to operate computerised inventory equipment

(as required).
Indicative of the tasks which an employee at this level may

perform are the following.
1. Sworn weigher or employee (including fork-lift

driver) recording or carrying out clerical functions
in receiving, weighing and delivering or shipping of
bales including notifying locations of bales by radio
or other electronic means.

2. Employee In-charge of an out-store.
3. Operation of semi-automatic core line.
4. Employee responsible for the actual packing of con-

tainers with dumped bales.
Promotional Criteria:
An employee remains at this level until they are capable of

completing the tasks required of this level so as to enable them
to be considered for promotion to the next level when a position
becomes available.

Wool Industry Storeworker Level 4
Relativity: 97%
Pre-requisites:

* Wool Industry Storeworker Level 3 or equivalent.
Skills/Duties:
In addition to the skills/duties required of a Wool Industry

Storeworker Level 3 the following skills/duties are required:
* Appropriate licence to operate required materials

handling equipment and/or container handling equip-
ment and/or crane, with capacity rated greater than
20,000 kg (as required).

* Knowledge of operation of fully automated core line
operation.

* Able to operate computerised wool handling equip-
ment (as required).

Indicative of the tasks which an employee at this level may
perform are the following:

1. Operator in charge of a fully automated core line
operation.

2. Operator in charge of a fully automatic Dump Press
(ie. Tripak).

3. Operator of container handling equipment rated
greater than 20,000 kg.

4. Employee charged by the company with the respon-
sibility of supervising and directing not more than
10 employees (not being a number of employees
working as a team).

Promotional Criteria:
An employee remains at this level until they are capable of

completing the tasks required of this level so as to enable them
to be considered for promotion to the next level when a position
becomes available.

14.�WAGE RATES (INCLUDING PRODUCTIVITY
PAYMENT)

(1) The total wage rate per week for adult employees
performing the work described by any of the classifications in
Clause 13.�Classification Structure, of this Agreement shall
be as detailed in the following table with effect from the first
full pay period on or after the registration of this Agreement:

CLASSIFICATION TOTAL RATE $ PER WEEK
Level 1 $415.00
Level 2 $425.60
Level 3 $434.80
Level 4 $445.50

(2) No employee shall suffer a reduction in any overaward
payments as a result of the operation of this Agreement.

(3) The wage rate for junior employees shall be determined
by multiplying the rate specified in this Agreement for a Wool
Industry Storeworker Level 1 by the appropriate percentage
prescribed by subclause (9)(a) of Clause 13.�Wages and
Classification Structure, of the parent award.

(4) Except where inconsistent with the provisions of this
clause, the provisions of Clause 13.�Wages and Classification
Structure, of the parent award apply.

15.�PAYMENT OF WAGES AND ALLOWANCES
Wages and allowances for all employees shall be paid by

Electronic Funds Transfer.
16.�MEASURES TO ACHIEVE GAINS IN

PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
The aim of this Agreement is to adopt a productive culture

dedicated to achieving real and measurable improvement
through teamwork, participation, trust and mutual respect. In
order to further these aims the parties to this Agreement have
agreed that:

(a) A three man crew will operate each dumping ma-
chine when required.

(b) All employees will assist in the completion of the
tasks necessary to achieve ISO 9000 accreditation.

(c) It is agreed that employees will continue to embrace
multi-skilling as opposed to specialisation of tasks.

17.�TERMINATION, CHANGE AND REDUNDANCY
(1) Termination of Employment

(a) Should the company wish to terminate a permanent
employee, the following period of notice shall be
provided:
Period of Continuous Service Period of Notice
Less than 1 month 1 day
One month or more but less than
1 year 1 week
1 year or more but less than
3 years 2 weeks
3 years or more but less than
5 years 3 weeks
5 years and over 4 weeks

(b) Employees over 45 years of age with two or more
years continuous service at the time of termination,
shall receive an additional week�s notice.

(c) Where the relevant period of notice is not provided,
the employee shall be entitled to payment in lieu.
Provided that employment may be terminated by part
of the period of notice and part payment in lieu.

(d) Payment in lieu of notice shall be calculated using
an employee�s weekly ordinary time earnings.

(e) The period of notice in this clause shall not apply in
the case of dismissal for conduct that justifies in-
stant dismissal, including malingering, dishonesty,
inefficiency or neglect of duty or employees engaged
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for a specific period time and/or for a specific task
or tasks (limited tenure).

(f) Notice of Termination by Employee
The notice of termination required to be given by an
employee shall be the same as that required of the
company except that employees 45 years and over
shall not provide an additional week�s notice.
If an employee fails to give notice, or to work out
the full period of notice, the company shall have the
right to withhold monies due to the employee under
this Agreement to a maximum amount equal to the
ordinary time earnings for the period of notice re-
quired. At the employee�s request, and the compa-
ny�s discretion part or all of the period of notice
required by an employee may be waived by the com-
pany and the employee paid to the date of termina-
tion only.
Where an employee has given or been given notice
as aforesaid or payment made in lieu of the prescribed
notice unless otherwise agreed between the company
and the employee he/she shall continue in employ-
ment until the date of expiration of such notice. An
employee having been given notice as aforesaid who
absents themselves from work during such period
without reasonable cause (proof whereof shall be
upon him/her) shall be deemed to have abandoned
his/her employment and shall not be entitled to pay-
ment for work done within such period of notice.

(g) Time Off During Notice Period
Where the company has given notice to an employee
of intended termination, the employee shall be al-
lowed time off without loss of pay, for a cumulative
period of eight hours for the purpose of seeking other
employment. Such time off shall be taken at times
that are convenient to the employee after consulta-
tion with the manager.

(h) Statement of Employment
The company shall, when requested, provide to the
employee a written statement specifying the period
of their employment and the classification of or the
type of work performed by the employee.

(i) Unfair Dismissals
Termination of employment by the company shall
not be harsh, unjust or unreasonable, whether notice
has been given to the employee or not.
Without limiting the above, except where a distinc-
tion, exclusion or preference is based on the inher-
ent requirements of a particular position, termination
on the grounds of race, colour, sex, marital status,
family responsibilities, pregnancy, religion, politi-
cal opinion, national extraction and social origin shall
constitute a harsh, unjust or unreasonable termina-
tion of employment.

(2) Introduction of Change
(a) Company�s Duty to Notify

Where the company has made a definite decision to
introduce major changes in production, program,
organisation, structure or technology that are likely
to have significant effects on employees, the com-
pany shall notify the employees who may be affected
by the proposed changes and the Union.
�Significant effects� include termination of employ-
ment, major changes in the composition, operation
or size of the workforce or in the skills required; the
elimination or diminution of job opportunities, pro-
motion opportunities or job tenure; the alteration of
hours of work; the need for retraining or transfer of
employees to other work or locations and the restruc-
turing of jobs. Provided that where the parent award
makes provision for alteration of any of the matters
referred to herein an alteration shall be deemed not
to have significant effect.

(b) Company�s Duty to Discuss Change
The company shall discuss with the employees af-
fected and their union inter alia, the introduction of

the changes referred to above, the effects the changes
are likely to have on employees, measures to avert
or mitigate the adverse effects of such changes on
employees and shall give prompt consideration to
matters raised by the employees and/or the union in
relation to the changes.
The discussions shall commence as early as practi-
cable after a definite decision has been made by the
company to make the changes referred to above.
For the purposes of such discussions, the company
shall provide in writing to the employees concerned
and the union, all relevant information about the
changes including the nature of the changes pro-
posed, the expected effects of the changes on em-
ployees and any other matters likely to affect
employees provided that the company shall not be
required to disclose confidential information the dis-
closure of which would be inimical to the compa-
ny�s interests.

(3) Redundancy
(a) Discussions Before Terminations

(i) Where the company has made a definite deci-
sion that the company no longer wishes the
job the employee has been doing to be done
by anyone and this is not due to the ordinary
and customary turnover of labour and that
decision may lead to termination of employ-
ment, the company shall hold discussions with
the employees directly affected and with the
union.

(ii) The discussions shall take place as soon as is
practicable and shall cover, amongst other
matters the reasons the proposed terminations
are required, measures to avoid or minimise
the terminations and measures to mitigate any
adverse effects of any terminations on the
employees concerned.

(iii) For the purposes of the discussion the com-
pany shall, as soon as practicable, provide in
writing to the employees concerned and the
union, all relevant information about the pro-
posed terminations including the reasons for
the proposed terminations, the number and
categories of employees likely to be affected,
and the number of employees normally em-
ployed and the period over which the termi-
nations are likely to be carried out.
Provided that the company shall not be re-
quired to disclose confidential information the
disclosure of which would be inimical to the
company�s interest.

(b) Transfer to Lower Paid Duties
Where an employee is transferred to lower paid du-
ties for reasons set out in paragraph (a) above, the
employee shall be entitled to the same period of no-
tice of transfer as they would have been entitled to if
they had been terminated, and the company may
make payment in lieu thereof of an amount equal to
the difference between the former ordinary time rate
of pay and the new lower ordinary time rates for the
number of weeks of notice still owing.

(c) Severance Pay
In addition to the period of notice provided in
subclause (1) hereof, a permanent employee whose
employment is terminated for reasons set out above
shall be entitled to the following amount of sever-
ance pay in respect of a continuous period of serv-
ice:

Period of continuous service Severance Pay
less than 1 year nil
1 year but less than 2 years 4 weeks pay
2 years but less than 3 years 6 weeks pay
3 years but less than 4 years 7 weeks pay
4 years and over 8 weeks pay

�Weeks pay� means the ordinary time rate of pay for
the employee concerned.
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Provided that the severance payments shall not ex-
ceed the amount which the employee would have
earned if employment with the company had pro-
ceeded to the employee�s normal retirement date.

(d) Employee Leaving During Notice
An employee whose employment is terminated for
reasons set out in paragraph (a) above may termi-
nate his or her employment during the period of no-
tice and, if so, shall be entitled to the same benefits
and payments under this clause had he or she re-
mained with the company until the expiry of such
notice. Provided that in such circumstances the em-
ployee shall not be entitled to payment in lieu of
notice.

(e) Alternative Employment
The company in a particular redundancy case, may
make application to the Western Australian Indus-
trial Relations Commission to have the general sev-
erance pay prescription varied if the company obtains
acceptable alternative employment for an employee.

(f) Time Off During Notice Period
(i) During the period of notice of termination

given by the company an employee shall be
allowed up to one day�s time off without loss
of pay during each week of notice for the pur-
pose of seeking other employment.

(ii) If the employee has been allowed paid leave
for more than one day during the notice pe-
riod for the purpose of seeking other employ-
ment, the employee shall, at the request of the
company, be required to produce proof of at-
tendance at an interview or they shall not re-
ceive payment for the time absent.
For the purpose a statutory declaration will
be sufficient.

(g) Notice to Commonwealth Employment Service
Where a decision has been made to terminate em-
ployees in the circumstances outlined in paragraph
(a) above, the company shall notify the Common-
wealth Employment Service thereof as soon as pos-
sible giving relevant information including the
number and categories of the employees likely to be
affected and the period over which the terminations
are intended to be carried out.

(h) Superannuation Benefits
Subject to further order of the Western Australia In-
dustrial Relations Commission, where an employee
who is terminated receives a benefit from a superan-
nuation scheme that in the case of redundancy pro-
vides for a specific benefit that has been funded by
the company contributions and which is in addition
to superannuation benefits which would otherwise
apply, the company shall be entitled to offset only
the amount of the additional superannuation fund
benefit against amounts payable under subclause (c)
thereof.

(i) Transmission of Business
(i) Where a business is before or after the date of

this Agreement, transmitted from one em-
ployer (in this subclause called �the
transmittor�) to another employer (in this
subclause called �the transmittee�) and an
employee who at the time of such transmis-
sion was an employee of the transmittor in that
business becomes an employee of the
transmittee:

- The continuity of the employment of
the employee shall be deemed not to
have been broken by reason of such
transmission;
and

- the period of employment which the
employee has had with the transmittor
or any prior transmittor shall be
deemed to be service of the employee
with the transmittee.

(ii) In this subclause �business� includes trade,
process, business or occupation and includes
part of any such business and �transmission�
includes transfer, conveyance, assignment or
succession whether by agreement or by op-
eration of law and �transmitted� has a corre-
sponding meaning.

(j) Employees with Less than One Year�s Service
This clause shall not apply to employees with less
than one year�s continuous service and the general
obligation on the company shall be not more than to
give relevant employees an indication of the impend-
ing redundancy at the first reasonable opportunity,
and to take such steps as may be reasonable to fa-
cilitate the obtaining by the employees of suitable
alternative employment.

(k) Employees Exempted
This clause shall not apply where employment is ter-
minated as a consequence of conduct that justifies
instant dismissal, including malingering, inefficiency
or neglect of duty, or in the case of casual employ-
ees or employees engaged for a specific period of
time or for a specified task or tasks.

(l) Incapacity to Pay
The company, in particular redundancy case, may
make application to the Western Australian Indus-
trial Relations Commission to have the general sev-
erance pay prescription varied on the basis of the
company�s incapacity to pay within eight weeks of
the termination of the employee(s).

18.�SIGNATORIES
(sgd.) for and on behalf of

Wooldumpers Australia Pty
Limited

 D.R. HOLLOWAY
(Name of Signatory)
 MANAGER
(POSITION OF SIGNATORY)

(Sgd.) for and on behalf of The Shop,
Distributive and Allied
Employees� Association of
Western Australia

T M BISHOP
(Name of Signatory)
GEN. SECRETARY
(Position of Signatory)
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PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

CHILDREN�S SERVICES
(GOVERNMENT) AWARD 1989

No. A29 of 1985 & PSA A29A of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Hon. Minister for Community Services.
No. 1523 of 1990.

Children�s Services (Government) Award 1989
No. A29 of 1985 PSA A 29A of 1985.

CHIEF COMMISSIONER W.S. COLEMAN.
7 August 1995.

Order.
HAVING heard Ms S Mayman on behalf of the Applicant and
Ms A Hall and Dr G Sefton on behalf of the Respondent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Children�s Services (Government) Award
1989 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 10th day of May, 1993.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
1. Clause 5.�Definitions. Delete the titles and associated

definitions of �Senior Child Care Worker�, �Child Care Aide�,
�Child Care Worker� and �Year of Experience� and insert in
lieu thereof the following:

�Child Care Support Employee� shall mean an un-
trained ancillary employee who is employed to under-
take cooking duties.

�Child Care Giver� an employee at this level shall be
an unqualified employee working under routine supervi-
sion, engaged to assist in the supervision and care of chil-
dren and generally to assist in the functioning of the centre.

�Qualified Child Care Giver� shall mean an employee
who holds the qualification of Associate Diploma Social
Science (Child Care) or an approved equivalent qualifi-
cation which is recognised and approved by the Child
Care Services Board authorising the employee to be in
charge of children 0-6 years and who is so appointed.
Qualified Child Care Giver shall also include persons who
do not hold approved qualifications but who have ob-
tained an exemption from the Child Care Services Board
to work at this level and who are so appointed.

�Senior Qualified Child Care Giver� shall mean a Quali-
fied Child Care Giver appointed to carry out administra-
tive duties in addition to the normal duties of a Qualified
Child Care Giver. An employee at this level shall hold
qualifications as defined for Qualified Child Care Giver
and shall be responsible for the overall implementation
and coordination of programme(s).

2. Clause 16.�Salaries and Wages: Following the pream-
ble to this clause delete subclauses (2) through to (4) and in-
sert the following in lieu thereof:

(2) The minimum weekly rate of wage payable to persons
employed pursuant to this award shall be:

i ii iii
(First MRA) (First $8) (Second $8)

$ $ $
(a) Qualified Child Step IA 383.80 391.80 399.80

Care Giver Step IB 388.30 396.30 404.30
Step II 420.03 428.03 436.03

Column A Step III 439.15 447.15 455.15
Step IV 458.28 466.28 474.28
Step V 473.67 481.67 489.67

(b) Qualified Child Step IA 365.03 373.03 381.03
Care Giver Step IB 369.31 377.31 385.31

Step II 399.54 407.54 415.54
Column B Step III 417.73 425.73 433.73

Step IV 435.94 443.94 451.94
Step V 450.60 458.60 466.60

(c) Senior 545.50 553.50 561.50
Qualified Child
Care Giver
Column A *

(d) Senior 519.26 526.87 534.50
Qualified Child
Care Giver
Column B *
(*Interim adjustment pending further hearings and adjustments)

i
(1st Minimum Rate Adjustment)

Base Rate Supplementary Total Rate
Payment

$ $ $
(e) Child Care Giver Step I 364.60 11.96 376.56

Step II 374.00 10.54 384.54
Column A Step III 383.50  8.64 392.14

Step IV 393.00  9.78 402.78

ii
(1st $8.00 Adjustment)

Base Rate Supplementary Total Rate
Payment

$ $ $
Child Care Giver Step I 372.60 11.96 384.56

Step II 382.00 10.54 392.54
Column A Step III 391.50  8.64 400.14

Step IV 401.00  9.78 410.78

iii
(2nd $8.00 Adjustment)

Base Rate Supplementary Total Rate
Payment

$ $ $
Child Care Giver Step I 380.60 11.96 392.56

Step II 390.00 10.54 400.54
Column A Step III 399.50  8.64 408.14

Step IV 409.50  9.78 418.78

i
(1st Minimum Rate Adjustment)

Base Rate Supplementary Total Rate
Payment

$ $ $
(f) Child Care Giver Step I 347.06 10.88 357.94

Step II 356.00  9.92 365.92
Column B Step III 365.05  8.47 373.52

Step IV 374.10  8.92 383.02

ii
(1st $8.00 Adjustment)

Base Rate Supplementary Total Rate
Payment

$ $ $
Child Care Giver Step I 355.06 10.88 365.94

Step II 364.00  9.92 373.92

Column B
Step III

373.05  8.47 381.52
Step IV 382.10  8.92 391.02

iii
(2nd $8.00 Adjustment)

Base Rate Supplementary Total Rate
Payment

$ $ $
Child Care Giver Step I 363.06 10.88 373.94

Step II 372.00  9.92 381.92
Column B Step III 381.05  8.47 389.52

Step IV 390.10  8.92 399.02

(g) JUNIOR CHILD CARE GIVER
Junior Child Care Giver
shall be paid the following percentage
of the Child Care Giver rate of this
clause in his/her first year of service
under 17 years of age 60%
under 18 years of age 70%
under 19 years of age 90%
at 19 years of age 100%

i
(1st Minimum Rates Adjustment)

Base Rate Supplementary Total Rate
Payment

$ $ $
(h) Child Care Support 1st year of experience 371.30  8.60 379.90

Employee 2nd year of experience 375.50 12.20 387.70
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ii
(1st $8.00 Adjustment)

Base Rate Supplementary Total Rate
Payment

$ $ $
Child Care Support 1st year of experience 379.30  8.60 387.90
Employee 2nd year of experience 383.50 12.20 395.70

3rd year of experience 391.80 11.60 403.40
Column A 4th year of experience 391.80 21.80 413.60

iii
(2nd $8.00 Adjustment)

Base Rate Supplementary Total Rate
Payment

$ $ $
Child Care Support 1st year of experience 387.30  8.60 395.90
Employee 2nd year of experience 391.50 12.20 403.70

3rd year of experience 399.80 11.60 411.40
Column A 4th year of experience 399.80 21.80 421.60

i
(1st Minimum Rates Adjustment)

Base Rate Supplementary Total Rate
Payment

$ $ $
(i) Child Care Support 1st year of experience 353.44  7.81 361.25

Employee 2nd year of experience 357.44 11.21 368.65
3rd year of experience 365.34 10.66 376.00

Column B 4th year of experience 365.34 20.36 385.70

ii
(1st $8.00 Adjustment)

Base Rate Supplementary Total Rate
Payment

$ $ $
Child Care Support 1st year of experience 361.44 7.81 369.25
Employee 2nd year of experience 365.44 11.21 376.65

3rd year of experience 373.34 10.66 384.00
Column B 4th year of experience 373.34 20.36 393.70

iii
(2nd $8.00 Adjustment)

Base Rate Supplementary Total Rate
Payment

$ $ $
Child Care Support 1st year of experience 369.44 7.81 377.25
Employee 2nd year of experience 373.44 11.21 384.65

3rd year of experience 381.34 10.66 392.00
Column B 4th year of experience 381.34 20.36 401.70

(3) The rate determined for Senior Qualified Child Care
Giver is the target rate for the Minimum Rates Adjustment
process which recognises the work value of a Senior Quali-
fied Child Care Giver.

(4) The rate payable to persons pursuant to the relevant clas-
sification in subclause (1) Column i of this clause shall be
operative from the beginning of the first pay period on or after
10 May, 1993 includes the first Minimum Rates Adjustment
Instalment.

(5) The rate payable to persons pursuant to the relevant clas-
sification in subclause (1) Column ii of this clause shall be
operative from the beginning of the first pay period on or after
21 September 1994 and includes the First $8.00 Arbitrated
Safety Net Adjustment.

(6) The rate payable to persons pursuant to the relevant clas-
sification in subclause (1) Column iii of this clause shall be
operative from the beginning of the first pay period on or after
16 June, 1995 and includes the Second $8.00 Arbitrated Safety
Net Adjustment.

(7) Except as provided hereunder progression from step to
step for Qualified Child Care Giver, Child Care Giver and
Child Care Support Employee will be contingent upon:

(a) 12 months� service at each step; and
(b) satisfactory performance at each step.

(8) An employee may be employed as a casual if that em-
ployment is for a period of less than four weeks, in which case
the employee shall be paid a loading of 20 percent in addition
to his/her base rate in lieu of the provisions of Clauses 11.�
Public Holidays, 12.�Annual Leave and 13.�Sick Leave of
this award.

(9) (a) An employee at Step IA Qualified Child Care Giver
shall be a person with no previous experience in the industry.
At the completion of twelve months satisfactory performance
that person shall be paid the Step II rate.

(b) An employee at Step IB Qualified Child Care Giver shall
be a person with previous experience in the industry. At the
completion of twelve months satisfactory performance that
person shall be paid the Step II rate.

(10) On ceasing employment with an employer, the employee
shall be given a written statement of the current Level and
Step if appropriate and the date of commencement at that Level
and Step to be passed on to the next employer.

(11) On commencing employment with an employer a Quali-
fied Child Care Giver, Child Care Aide, Cook or Senior Quali-
fied Child Care Giver shall, within the appropriate
classification be paid at the step or year of experience within
the appropriate classification whichever is relevant, recognis-
ing their previous experience in the children�s services indus-
try.

(12) The weekly salary shall be divided by 38 per week for
Child Care Givers and Child Care Support Employees and for
other employees by 37.5 for the purposes of adjustment of
payment of a hourly rate. For the purposes of adjustment to an
annual salary the weekly rate shall be multiplied by 52.167.

(13) It is a condition that no employee shall suffer a reduc-
tion in wages by reasons of the coming into operation of any
order of the Western Australian Industrial Relations Commis-
sion in the implementation of the Minimum Rates Adjustments.

(14) (a) The rates of pay in this award include the first $8.00
per week Arbitrated Safety Net Adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per
week Arbitrated Safety Net Adjustment may be offset to the
extent of any wage increase as a result of agreements reached
at enterprise level since 1 November 1991. Increases made
under previous State Wage Case Principles or under the cur-
rent Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset Arbitrated
Safety Net Adjustments.

(b) The rates of pay in this award include the second $8.00
per week Arbitrated Safety Net Adjustment payable under the
December, 1994 State Wage Decision. This second $8.00 per
week Arbitrated Safety Net Adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements, consent awards or award
variations to give effect to enterprise agreements, insofar as
that wage increase has not previously been used to offset an
Arbitrated Safety Net Adjustment.  Increases made under pre-
vious State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset Arbitrated Safety Net
Adjustments.

(15) DEFINITIONS AND SKILL DESCRIPTORS
(a) Child Care Support Employee

Definition: An untrained ancillary employee who is
employed to undertake cooking duties.
Skill Descriptor: Such an employee may:

� work under routine supervision either indi-
vidually or in a team environment;

� be responsible for assuring the quality of the
employee�s own working subject to routine su-
pervision;

� be required to exercise discretion during the
course of their own work.

(b) Child Care Giver
Definition: An employee at this level shall be an
unqualified employee working under routine super-
vision, engaged to assist in the supervision and care
of children and generally to assist in the functioning
of the centre.
Skill Descriptor: Responsibilities of a Child Care
Giver may include the following:

� Is able to perform routine duties requiring the
exercise of knowledge and skills at a primary
level.

� Maintain a clean, hygienic environment
� Maintain and attend to personal hygiene of

children
� Attend to nutritional needs of children
� Respond to child�s apparent ill -health
� Respond to accident, emergency or threat
� Implement routines which enhance well be-

ing
� Interact positively and appropriately with chil-

dren
� Participate in the planning and preparation of

programmes
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� Assist to prepare an environment based on
programme requirements

� Assist in the implementation of programmes
� Contribute to team approach
� Seek to further professional development
� Liaise appropriately with parents
� Uphold the Centre�s philosophy
� Participate in appropriate administrative proc-

ess
� Contribute to maintenance and care of build-

ings and equipment
� Implement Centre policies and procedures.
� Assisting in the facilitation of programmes

suited to the needs of individual children and
groups

� Provide input to trained staff by observations
of individuals children and groups

� Work under direction with individual children
with special needs.

(c) Qualified Child Care Giver:
Definition: shall mean an employee who holds the
qualification of Associate Diploma Social Science
(Child Care) or an approved equivalent qualifica-
tion which is recognised and approved by the Child
Care Services Board authorising the employee to be
in charge of children 0-6 years and who is so ap-
pointed.
Qualified Child Care Giver shall also include per-
sons who do not hold approved qualifications but
who have obtained an exemption from the Child Care
Services Board to work at this level and who are so
appointed.
Skill Descriptor: The responsibilities of a Quali-
fied Child Care Giver may include the following

� Ensure the Centre or Service�s policies are
adhered to

� Ensure the maintenance of a safe working en-
vironment

� Display various methods and techniques of
child management and where appropriate
guide the Child Care Giver in the same

� Direct other staff members as required
� In conjunction with the Coordinator or Sen-

ior Qualified Child Care Giver or Medical staff
develop, implement, monitor and review de-
velopmental programmes

� Display an ability to relate to people from vari-
ous multicultural backgrounds

� Assist the Coordinator or Senior Qualified
Child Care Giver with the assessment of stu-
dents on placement

� Where appointed work as the person in charge
of a group of children in the age range 0-6
years

� Possesses observational skills in excess of an
experience Child Care Giver and the ability
to programme for a child�s development based
on these observations. Where appropriate un-
dertake developmental assessments.

� Participate in a team approach to deliver of
the programme and if appropriate advise Child
Care Givers on reasons for the programme

� Possesses the ability to formulate and imple-
ment a child�s special needs programme

� Liaise with parents
� Initiate changes to the children�s programmes

including special needs programmes
� Develop, implement, evaluate and maintain

daily routines independently
� Provide advice to Coordinator, Senior Quali-

fied Child Care Giver or Medical staff on the
needs of the service.

� Demonstrate the ability to impart knowledge
and skills where appropriate to parents, stu-
dents, and/or other members of the health care
team and referral agencies.

� Where appropriate provide support to the fam-
ily, the support network, and other health pro-
fessionals.

� Where appropriate, conduct visits to clients
home to undertake developmental assessments

(d) Senior Qualified Child Care Giver

Definition: a Senior Qualified Child Care Giver shall
mean a Qualified Child Care Giver appointed to carry
out administrative duties in addition to the normal
duties of a Qualified Child Care Giver. An employee
at this level shall hold qualifications as defined for
Qualified Child Care Giver and shall be responsible
for the overall implementation and coordination of
programme(s).

Skill Descriptor: A Senior Qualified Child Care
Giver shall be competent to perform work above and
beyond the level of a Qualified Child Care Giver. In
addition to the normal duties of a Senior Qualified
Child Care Giver the responsibilities of a Senior
Qualified Child Care Giver may include the follow-
ing:

� To co-ordinate the developmental
programme(s) or therapeutic milieu

� To take referrals from professional health
agencies.

� To explain the function and role of the service
to other agencies and professional individu-
als.

� To supervise in-service training of staff.

� Where appropriate initiate programmes for
parent/child activity groups.

� Where appropriate liaise with specialist staff
(internal and external) on appropriate pro-
grammes for children with special needs.

� Participate in In-service education.

� Identification budgetary expenses for service
including fund-raising where required.

� Ensure the daily operation of the centre com-
plies with Licensing Regulations where ap-
propriate.

� Handle child care enrolment enquiries and
allocate places in accordance with Policy
where appropriate.

� Act as a positive role model and care giver for
staff, parents, students and children.

� Direct and supervises the duties of support
staff, volunteers and students, and ensures that
appropriate standards in care are maintained
at all times.

� Arrange the placement and/or maintenance of
the centres equipment, furnishing, toys and
consumable materials as required.

� Where appropriate collect fees, issue receipts
and forward monies to appropriate officer.

� Select short-term relief staff as required and
assist with appointment and orientation of
child care staff.

� To conduct staff meetings and attends other
relevant meetings.

� To encourage team-work amongst staff.

� Operate within the requirements of Govern-
ment Legislation, Regulations and relevant
Industrial Awards.

� To provide leadership and direction for other
staff.
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AWARDS/AGREEMENTS—
Variation of—

ARTWORKERS AWARD
No. A 30 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers and Others

and
Town of Narrogin and Another.

No. 1182 of 1995.

Artworkers Award No. A 30/1987.

COMMISSIONER P.E. SCOTT.
22 December 1995.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondents and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Artworkers Award be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after the 6th day of December 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.
1. Clause 7.�Special Rates and Provisions:

A. Delete the amount of $11.00 in subclause (9) of this
clause and insert $11.30 in lieu thereof.

2. Clause 18.�Living Away From Home�Distance Work
A. Delete the amount of $21.80 in the preamble of

subclause (4) of this clause and insert $23.10 in lieu
thereof.

BUILDING TRADES AWARD 1968
No. 31 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers and Others

and
Coca Cola Bottlers and Others.

No. 1181 of 1995.

Building Trades Award 1968
No. 31/1966.

COMMISSIONER P.E. SCOTT.
22 December 1995.

Order.
HAVING heard Ms J Harrison on behalf of the Builders� La-
bourers, Painters and Plasterers Union of Workers and the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia and
Ms J Wesley on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Building Trades Award 1968 be varied in
accordance with the following Schedule and that such

variation shall have effect from the beginning of the first
pay period commencing on or after the 6th day of De-
cember 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.
1. Clause 10.�Wages: Delete subclause (4) of this clause

and insert the following in lieu thereof:
(4) Tool Allowance: (Per Week) $

(a) Bricklayers and Stoneworkers 13.00
(b) Plasterers 14.90
(c) Carpenters and Joiners 18.10
(d) Joiners�Assembler A or B 9.15
(e) Plumbers 18.10
(f) Painters 4.50
(g) Signwriters 4.50
(h) Glaziers 4.50

Note 1: The tool allowance prescribed in para-
graphs (a) to (h) inclusive of this
subclause, each include an amount of 5
cents for the purpose of enabling the em-
ployees to insure their tools against loss
or damage by theft or fire.

Note 2: The abovenamed allowances shall not be
paid where the employer supplied the em-
ployee with all necessary tools.

2. Clause 14.�Fares and Travelling Time:
A.. Delete the amount of 60 cents in paragraph (c) of

subclause (1) and insert 62 cents in lieu thereof.
B. Delete the amount of $11.00 in paragraph (d) of

subclause (1) and insert $11.30 in lieu thereof.
C. Delete the amount of 60 cents in subclause (2) and

insert 62 cents in lieu thereof.
3. Clause 23.�Distant Work:

A. Delete the amount of $22.40 in paragraph (a) of
subclause (6) and insert $23.10 in lieu thereof.

B. Delete the amount of $10.70 in subclause (9) and
insert $11.30 in lieu thereof.

BUILDING TRADES (GOVERNMENT) AWARD 1968
No. 31A of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers and Others
and

Honourable Minister for Works and Others.
No. 1180 of 1995.

Building Trades (Government) Award 1968.
No. 31A of 1966.

COMMISSIONER P.E. SCOTT.
22 December 1995.

Order.
HAVING heard Ms J Harrison on behalf of the Western
Australian Builders� Labourers, Painters and Plasterers Union
of Workers and the Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division, WA
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Branch and Mr M Lewis on behalf of the Respondents and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Building Trades (Government) Award 1968
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 6th
day of December 1995.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 9.�Wages: Delete subclause (2) of this clause

and insert the following in lieu thereof:
(2) Tool Allowance (Per Week)

$
(a) Bricklayers and Stoneworkers 13.00
(b) Plasterers 14.90
(c) Carpenters and Joiners 18.10
(d) Plumbers 18.10
(e) Painters and Sign-writers 4.50
(f) Glaziers 4.50
(g) Stonemasons: The employer shall supply all neces-

sary tools for the use of stonemasons, except when
engaged on building construction, when the worker,
if required to supply his/her own tools, shall receive
a tool allowance at the rate of $1.43 per week.

NOTE 1: The tool allowance prescribed in paragraphs (a),
(b), (c) and (d) of this subclause each include an amount of
six cents for the purpose of enabling the employees to insure
their tools against loss or damage by theft or fire.

NOTE 2: The abovenamed allowances shall not be paid
where the employer supplies an employee with all necessary
tools.

2. Clause 14A.�Fares and Travelling Time (Other Than
Distance Work):

A. Delete the amount of $11.00 in paragraph (a) of
subclause (1) and insert $11.30 in lieu thereof.

B. Delete the amount of 60 cents in subclause (5) and
insert 62 cents in lieu thereof.

3. Clause 14B.�Fares and Travelling�Plumbers:
A. Delete the amount of 60 cents in subclause (3) and

insert 62 cents in lieu thereof.
B. Delete the amount of $7.30 in paragraph (a) of

subclause (5) and insert $7.60 in lieu thereof.
4. Clause 15.�Apprentices: Delete subclause (14) of this

clause and insert the following in lieu thereof:
(14) On the completion of the probationary period an ap-

prentice shall be supplied with tools as selected by
the foreman up to the value of�
Carpentry and Joinery � $

Joiners Shop 166.90
Other 181.70
Plumbing 157.20
Painting, Signwriting and Glazing  50.70
Bricklaying 112.90
Plastering 124.60

CLEANERS AND CARETAKERS
(GOVERNMENT) AWARD, 1975

No. 32 of 1975.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Fremantle Port Authority
and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.
No. 915 of 1995.

COMMISSIONER C.B. PARKS.
11 December 1995.

Order.
HAVING heard Mr B. Patterson on behalf of the Applicant
and Ms J.M. Freeman on behalf of the The Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellane-
ous Workers Division, Western Australian Branch and with
the consent thereof, and the Commission being satisfied that
each other respondent not represented had been duly notified
of the proceedings before the Commission, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Cleaners and Caretakers (Government)
Award, 1975 be varied in accordance with the following
Schedule and that such variation shall have effect on and
from 29 November 1995.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.
Schedule of Respondents: Delete from this schedule the

name and address following�
The General Manager
Fremantle Port Authority
Cliff Street
FREMANTLE WA 6160

CLERKS (RACING INDUSTRY�BETTING)
AWARD 1978

No. R 22 of 1977.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch
and

Totalisator Agency Board of Western Australia.
No. 1369 of 1995.

Clerks (Racing Industry�Betting) Award 1978
No. R 22 of 1977.

COMMISSIONER A.R. BEECH.
28 December 1995.

Reasons for Decision.
(Given extemporaneously at the conclusion of the proceed-

ings, taken from the transcript as edited by the Commissioner.)
THE COMMISSIONER: This application seeks to amend the
Clerks (Racing Industry�Betting) Award 1978 (the award)
by inserting a separate schedule to give effect to the enterprise
bargaining agreement reached between the Australian Munici-
pal, Administrative, Clerical and Services Union of Employ-
ees, WA Clerical and Administrative Branch (the union) and
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Totalisator Agency Board of Western Australia (the TAB). The
application is agreed to by the TAB.

The amendment will affect only the parties to the enterprise
bargaining agreement. It will not affect any of the other re-
spondents to the award. The Commission is able to give effect
to the agreement of the parties by way of either registration
under s.41 of the Act, or by way of award amendment.

In this case, the parties prefer to have their agreement re-
flected as a schedule to the award. Having regard to the Com-
mission�s Statement of Principles in the 1994 State Wage Case,
I am satisfied that the Commission should agree to them do-
ing so. In particular, I note that Ms Murphy took me to the
various tests to be satisfied in the State Wage Principles, par-
ticularly at 75 WAIG p.35, p.36. I am satisfied, both from the
submissions of Ms Murphy and the fact that they were effec-
tively adopted by Mr Appleby, that those tests are satisfied
and that there is no impediment under the State Wage Princi-
ples to the granting of the application.

The Commission congratulates the parties on the agreement
that they have reached. The Commission understands from
the submissions made this afternoon that agreement has been
reached to bring the conditions of employment of the employ-
ees to be covered by the schedule more up to date to take
account of the increased racing calendar on Sundays, an ad-
justment to the loading payable accordingly, and also the pro-
vision of Sundays to be part of an employee�s ordinary roster,
together with an ability for the employee not to work that shift
if alternative arrangements can be made by the employee.

I believe the agreement to be consistent with the State Wage
Principles, particularly the Structural Efficiency Principle, and
I am pleased to approve it in these proceedings.

The schedule to be inserted in the award is, in all respects,
in the same terms as the agreement that was reached by the
parties in November 1995. The only issue in dispute is the
date of operation of the schedule.

The union submits that the operative date of the amendment
should be the first pay period on or after 7 November 1995.
The TAB submits that the schedule should operate from the
first pay period on or after today�s date.

The Commission is able to award a retrospective date of
operation only if there are special circumstances which make
it fair and right to do so. The facts of this matter are that the
parties have been negotiating what eventually resulted in their
agreement since March of this year, for the second time. The
Commission understands that earlier negotiations in 1994 did
not come to fruition.

On 6 November 1995 the respondent made an offer to the
union which included the increases and the change to the ros-
ters which I have mentioned, on the understanding that the
operative date of the increase would be from the first pay pe-
riod on or after 7 November 1995, subject to the ratification
of the TAB Board of Management and the approval of the
Cabinet Sub Committee of the Minister for Labour Relations.

The offer was accepted by the union on that basis on 7 No-
vember 1995. The TAB then requested the union to process
the agreement by way of a schedule to the award and it con-
firmed that the TAB agreed to 7 November 1995. I am refer-
ring now to exhibit E. In relation to exhibit E, I do note that
the attachment to it contains the following:

�Please note I have been advised by DOPLAR that it is
not government policy to support retrospective payments.
The TAB will continue to pursue the agreed approach,
however this point may not gain support at Cabinet Sub
Committee level.�

I note of course that, at the time the agreement in principle
was reached between the parties, the date of 7 November 1995
was not of itself a retrospective date.

The union lodged an application to vary the award on 6
December 1995. The Cabinet Sub Committee approved the
agreement on 22 December 1995, but subject to the date of
operation being the date of registration in the Commission of
either a s.41 agreement, or now as modified following a con-
ference in the Commission, the date of ratification of the Com-
mission of the variation to the award.

I also note that the Commission was informed that the em-
ployees however have had the Sundays added as part of their

roster from at least the race meeting of 26 November of this
year.

In my view, the above facts do give rise to special circum-
stances. I am of the view that an offer in principle was made
by the TAB, subject to the ratification of the operative date,
and that offer was freely accepted by the union after consulta-
tion with its employees. A date of operation is an important
consideration in industrial relations and, indeed, where the
parties are prepared to reach an agreement at all, in some cir-
cumstances a date of operation can be a crucial consideration.

Here an offer was made and accepted as such, and I believe
that the TAB should be bound by the offer that was made. I
understand that the date offered was subject to approval. In
the context of negotiations conducted between industrial par-
ties in good faith, an offer made subject to approval upon ac-
ceptance does not have much value if, in fact, it is not going
to be approved. It is worse than worthless. It may damage the
employer�s credibility for negotiating and, perhaps, other
matters in the future. If approval is not going to be a formality
or, indeed, if the offer is made in the knowledge that �it is not
government policy to support retrospective payments� then it
should not have been made. The information before the Com-
mission indicates that approval is the province of the Cabinet
Sub Committee. However I am satisfied from exhibits A, E
and 4 that the offer was accepted on the understanding that 7
November 1995 was at least an achievable date. Indeed, from
the first Sunday race meeting after that date, Sunday was made
part of the roster for all employees in accordance with the
agreement reached. If there was not that understanding about
7 November 1995, then the change to the rosters ought not to
have occurred and, indeed, not be implemented until at least
the agreement had been formally approved.

I therefore conclude that the offer of the TAB, which was
accepted, created a legitimate expectation on the part of the
employees to whom it was offered that it would be honoured,
and that 7 November 1995 was at least achievable and, per-
haps, likely to be implemented. Giver that, the employees par-
ticipated in the enterprise bargaining agreement from the first
race meeting after 7 November 1995 and that therefore the
TAB has had the benefit of the implementation of that agree-
ment by the employees at least from that date. I believe that
special circumstances do exist which make it fair and right to
award a retrospective date of operation.

In doing so I note that the awarding of a retrospective date
of operation is not a punishment of the TAB, nor is it a matter
that it is being awarded in these circumstances because of any
suggestion of delay.

In considering what date of operation to award, the Com-
mission is unable to award a retrospective date of operation
back further than the date upon which this application was
lodged in the Commission. With respect to Ms Murphy, I am
unable to accept that s.26 of the Act is able to override s.39,
particularly s.39(3)(b). In this case, the TAB does not consent
to a date earlier than the date of application.

In my view, given the implementation of the agreement by
the parties, a date earlier than the date of application might
well have been fair in the circumstances, but it is unfortunate
that the Commission is unable to go back further than 6 De-
cember 1995. However, in my view that is the most appropri-
ate date in these circumstances and accordingly the date of
operation of the schedule will be, subject to the views of the
parties, either on and from 6 December 1995, or from the first
pay period on or after 6 December 1995, and the matter is
decided accordingly.

Appearances: Ms C. Murphy on behalf of the Applicant.
Mr B. Appleby and Mr M. Kustka on behalf of the Respond-

ent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Clerical And Services Union
(West Australian Clerical And Administrative Branch)

and
Totalisator Agency Board of Western Australia.

No. 1369 of 1995.

Clerks (Racing Industry�Betting) Award 1978
No. R22 of 1977.

COMMISSIONER A.R. BEECH.
29 December 1995.

Order.
HAVING heard Ms C Murphy on behalf of the Applicant and
Mr B Appleby and Mr M Kustka on behalf of the Respond-
ents, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Clerks (Racing Industry�Betting) Award
1978 be varied in accordance with the following Sched-
ule and that such variation shall have effect on and from
the 6th day of December 1995.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement: Delete this clause and insert

the following in lieu.
2.�ARRANGEMENT

1. Title
1A. Statement of Principles December 1994

2. Arrangement
2A. No Extra Claims

3. Area
4. Scope
5. Term
6. Definition
7. Engagement
8. Rates of Pay
9. Payment of Wages

10. Refreshment Break
11. Higher Duties Allowance
12. Shortages
13. Record
14. Right of Entry
15. Long Service Leave
16. Posting of Awards and Notices
17. Superannuation
18. Award Modernisation (Enterprise Agreements)

Schedule A� Respondents
Schedule B�Named Union Party
Schedule C�Enterprise Agreement�Totalisator

Agency Board of Western Australia
2. Rename Schedule of Respondents as Schedule A�Re-

spondents.
3. Rename Schedule�Named Union Party as Schedule B�

Named Union Party.
4. Schedule B�Named Union Party:  Immediately follow-

ing this schedule insert a new schedule, Schedule C�Enter-
prise Agreement�Totalisator Agency Board of Western
Australia, as follows.

SCHEDULE C�ENTERPRISE AGREEMENT�
TOTALISATOR AGENCY BOARD OF WESTERN

AUSTRALIA
(1) Application:

(a) The provisions of this Schedule shall apply
only to the Totalisator Agency Board and its
employees.

(b) The provisions of this Schedule shall be read
in conjunction with the provisions of this

award and, where these provisions are incon-
sistent with, or different from, the provisions
of the award, the provisions of this Schedule
shall prevail.

(2) Rates of Pay:
(a) The minimum hourly rates of pay payable to

the employees classified hereunder shall be:
Trainee $14.70
Clerk $15.05
Senior Casual and/or Banker $15.63

(b) An additional payment of 10% above the Clerk
rate is made to employees engaged in the ca-
pacity of Account Betting Senior and Control
Centre Clerk. An additional payment of 20%
above the Clerk rate is made to employees en-
gaged in the capacity of Control Centre Sen-
ior. Such additional payments are in
recognition of the increased responsibilities
associated with managing the raceday.

(c) The Trainee rate shall apply to all new em-
ployees for a period of 2 months.

(d) The minimum rates of pay incorporate a 36%
loading in compensation for the fact that an-
nual leave, annual leave loading, sick leave
and penalty rates for work performed on Sun-
days are not otherwise provided for in this
award.

(e) (i) The loading referred to at (d), in rela-
tion to penalty rates for work performed
on Sundays, is based on the require-
ment that employees will be required
to be rostered to work 16 Sundays dur-
ing the 1995/96 Racing Calendar.

(ii) The number of Sundays which incor-
porate Race Days will be regularly re-
viewed prior to the commencement of
each Racing Calendar. Should the
number of such Race Days increase the
loading shall be increased accordingly.

(3) Sunday Work:
(a) All casual employees shall be available to be

rostered to work on Sundays as required.
(b) If an employee is rostered to work on a Sun-

day he/she may choose not to work that shift
provided that the employee makes arrange-
ments to ensure that another employee shall
work that shift.

(4) Duration of Schedule
(a) This Schedule shall come into effect on and

from the 6th day of December 1995 and re-
main in force until 31 July 1996.

(b) The parties are committed to renegotiating this
agreement prior to its expiry.
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FOODLANDS ASSOCIATED LIMITED (WESTERN
AUSTRALIA) WAREHOUSE AWARD 1982

No. A 27 of 1982.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Foodland Associated Ltd
and

The Shop, Distributive and Allied Employees� Association
of Western Australia.

No. 397 of 1994.
Foodland Associated Limited (Western Australia)

Warehouse Award 1982
No. A 27 of 1982.

COMMISSIONER A.R. BEECH.
25 May 1994.

Order.
HAVING heard Ms C. Brown on behalf of the Applicant and
Mr J. Bullock on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT the Foodland Associated Limited (Western Aus-
tralia) Warehouse Award 1982 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after the 13th day of May 1994.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

���

Schedule.
1. Clause 2.�Arrangement: Immediately following 8.�

Hours in this clause insert the following:
8A. Absences From Work

2. Clause 8.�Hours: Immediately following this clause
insert a new clause as follows:

8A.�ABSENCES FROM WORK
 This clause applies to all absences from work other

than authorised absences prescribed by this award.
(1) Subject to subclause (2) hereof on any day that an

employee fails to attend his/her place of employment
to work rostered hours of duty the employee shall
advise the supervisor or manager of his/her depart-
ment prior to the commencement of rostered hours
of duty of the absence and the expected duration of
the absence from work.

(2) Where:
(a) an employee has attended his/her place of

employment to work the rostered hours of duty
and subsequently leaves prior to the comple-
tion of the rostered hours; or

(b) it is not reasonably practicable for the em-
ployee to provide the advice required by
subclause (1) hereof prior to the commence-
ment of the rostered hours of duty

the employee shall, no later than 24 hours from the
commencement of any absence, advise his/her su-
pervisor or manager of the absence and the expected
duration of the absence.

HAIRDRESSERS AWARD 1989
No. A 32 of 1988.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The WA Hairdressers and Wigmakers Employees� Union
of Workers

and
The Master Ladies� Hairdressers Industrial Union of

Employers of WA and Others.
No. 1111 of 1995.

COMMISSIONER C.B. PARKS.
5 January 1996.

Order.
HAVING heard Mr W.J. Johnston on behalf of the Applicant
and Mr D. Higham on behalf of the Master Ladies� Hairdressers
Industrial Union of Employers of WA and Ms S. Laferla on
behalf of several respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Hairdressers Award 1989 be varied in ac-
cordance with the following Schedule and that such vari-
ation shall have effect from the beginning of the first pay
period commencing on or after 1 February 1996.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

���

Schedule.
1. Clause 2.�Arrangement:

A. Delete the number and title �12. Engagement� of
this clause and insert in lieu thereof�

12. Contract of Employment and Termination
B. Insert after the number and title �34. Consultative

Procedures� of this clause the new number and title
as follows�

35. Introduction of Change
C. Add after the title �First Schedule�Respondents�

of this clause the new title as follows�
Second Schedule�Named Union Party

2. Clause 5.�Definitions: Delete subclause (3) of this clause
and insert in lieu thereof�

(3) �Casual employee� shall mean an employee engaged
in accordance with the provisions of subclause (3)
of Clause 12.�Contract of Employment and Termi-
nation.

3. Clause 6.�Hours:
A. In paragraph (a) of subclause (5) delete the words

and number �Clause 7.�Overtime� where appear-
ing and insert in lieu thereof�

Clause 8.�Overtime
B. In paragraph (b) of subclause (5) delete the words

and number �Clause 8.�Holidays and Annual
Leave� where appearing and insert in lieu thereof�

Clause 9.�Holidays
4. Clause 11.�Wages:

A. Delete subclauses (1) and (2) of this clause.
B. Renumber subclause (3) of this clause as subclause

(1).
C. Insert after subclause (1) of this clause the follow-

ing new subclause�
(2) (a) The rate of wage set out in paragraph

(b) of this subclause reflects a total rate
for ordinary hours of work Monday to
Saturday inclusive. This total rate is
comprised of a notional base rate plus
a 10% all purpose loading in lieu of
the penalties which applied prior to the
first pay period on or after 1st March,
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1993 for work performed in ordinary
hours on the one night of late trading
and on Saturday.

(b) The minimum wage payable for ordi-
nary hours to employees bound by this
Award from the first pay period on or
after 1st February, 1996 shall be as fol-
lows:

First and
Second

Base Arbitrated Award
Rate Safety Net Rate

Per Week Adjustments Per Week
$ $ $

(i) Full Time�
Principal 489.40 17.60 507.00
Senior 458.90 17.60 476.50

The rates of pay in this award include the first
$8.00 per week arbitrated safety net adjust-
ment payable under the December, 1994 State
Wage Decision. The first $8.00 per week ar-
bitrated safety net adjustment may be offset
to the extent of any wage increase as a result
of agreements reached at enterprise level since
1 November, 1991. Increases made under pre-
vious State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

The rates of pay in this award include the
second $8.00 per week arbitrated safety net
adjustment payable under the December, 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November, 1991, pursuant to en-
terprise agreements, consent awards or award
variations to give effect to enterprise agree-
ments, insofar as that wage increase has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

The Arbitrated Safety Net Adjustments are
increased by the 10% all purpose loading in
lieu of penalties as specified in paragraph (a)
above.

(ii) Part Time�
Principal 13.34 per hour
Senior 12.54 per hour

(iii) Casual�
Principal 16.01 per hour
Senior 15.05 per hour

D. Renumber subclauses (4), (5), (6), (7) and (8) of this
clause as subclauses (3), (4), (5), (6) and (7) respec-
tively.

5. Clause 12.�Engagement: Delete this clause and insert
in lieu thereof�

12.�CONTRACT OF EMPLOYMENT AND
TERMINATION

(1) Employment Conditions
An employer may engage an employee on either a
full time, part time or casual basis subject to the terms
of this Award.

(2) Permanent Employment�Full Time
(a) �Permanent employment� shall mean an em-

ployee engaged on a weekly basis who may
be dismissed or leave the employer�s service
only as provided by subclause (5) below, and
subject to subclause (4) of this clause, whose
ordinary hours of work shall be 38 per week
or 76 per two consecutive weeks.

(b) A permanent employee shall be engaged sub-
ject to a probationary period of two months.
Where the employee is advised by the em-
ployer of the probationary period and its du-
ration prior to engagement the notice pursuant
to subclause (5) shall not apply.

(c) (i) An employee whose employment is ter-
minated by the employer on the business
day preceding a holiday or holidays, oth-
erwise than for refusal or neglect to obey
reasonable instructions or for misconduct,
shall be paid for such holiday or holidays.

(ii) In the event of Christmas Eve falling on
a Saturday or a Sunday, any employee
who is terminated by the employer on the
preceding Friday, otherwise than for re-
fusal or neglect to obey reasonable in-
structions or for misconduct, shall be paid
for Christmas Day and Boxing Day.

(3) Casual Employment
(a) �Casual employee� shall mean an employee

engaged by the hour and who may be dis-
missed or leave the employer�s service as pro-
vided by subclause (6) below and except as
hereinafter provided shall not be engaged for
more than 32 hours per week in ordinary hours
with not more than ten work commencements
in each roster period of two weeks.

Notwithstanding the aforementioned, a
casual employee may be engaged in ordinary
hours for 38 hours per week for periods of up
to four consecutive weeks at the casual rate
during peak trading periods or to relieve em-
ployees absent on leave.

Work performed by casual employees in ex-
cess of the maximum weekly ordinary hours
prescribed in this clause shall be paid for at
overtime rates of pay at the casual rate.

(b) The minimum period of engagement for a
casual employee shall be three consecutive
hours on any day.

(c) Any casual employee engaged but not permit-
ted to commence work shall receive two hours�
pay at the casual rate as prescribed in this
award.

(4) Permanent Employment�Part Time
(a) �Part Time Employee� shall mean a perma-

nent employee who may be engaged on any
day, Monday to Saturday inclusive for a mini-
mum of twelve hours per fortnight and a maxi-
mum of sixty four hours per fortnight with not
more than ten daily work commencements in
any fortnightly period. Provided that a part
time employee shall not be engaged for less
than three consecutive hours nor more than
nine and a half consecutive hours exclusive
of meal times on any one day except on the
day of late night trading when the maximum
daily ordinary hours shall be eleven and a half.

(b) A part time employee shall be engaged sub-
ject to a probationary period of two months.
Where the employee is advised by the em-
ployer of the probationary period and its du-
ration prior to engagement the notice periods
pursuant to subclause (5) shall not apply.

(c) A part time employee shall receive payment
for wages, annual leave, sick leave and long
service leave on a pro-rata basis in the same
proportion as the number of hours regularly
worked each week bears to 38 hours.

(d) When a day, being a day when a part time
employee would have been rostered to work
is a holiday under the provisions of Clause
9.�Holidays of this award, then that day shall
be a holiday without deduction of pay to such
employee.
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(5) Termination of full time and part time employees
(a) Where an employer terminates the employ-

ment of a full time or part time employee, the
following period of notice shall be provided:
Period of Continuous Period of

Service Notice
Less than 2 months during No notice

probationary period required
2 months or more but less 1 week

than 1 year
1 year or more but less 2 weeks

than 3 years
3 years or more but less 3 weeks

than 5 years
5 years or more 4 weeks

(b) Employees over 45 years of age with 2 or more
years continuous service at the time of termi-
nation, shall receive an additional week�s no-
tice.

(c) Where the relevant notice is not provided, the
employee shall be entitled to payment in lieu.
Provided that employment may be terminated
by part of the period of notice and part pay-
ment in lieu.

(d) Payment in lieu of notice shall be calculated
using the employees weekly ordinary time
earnings.

(e) The period of notice specified in this clause
shall not apply in the case of dismissal for
misconduct that justifies instant dismissal,
including malingering, inefficiency or neglect
of duty.

(f) Notice of termination by employee
Except in the first 2 months� probationary
period, 1 week�s notice shall be necessary for
an employee to terminate his or her engage-
ment or the forfeiture of 1 week�s pay by the
employee to his or her employer in lieu of
notice provided that an employee with in ex-
cess of five years� service shall be required to
provide two weeks� notice to terminate his or
her engagement or forfeit two weeks� pay in
lieu of notice.

During the two month probationary period,
an employee may terminate his or her employ-
ment at any time and no period of notice is
required.

(g) Unfair Dismissals
Termination of employment by an employer
shall not be harsh, unjust or unreasonable,
whether notice has been given or not.

Without limiting the above, except where a
distinction, exclusion or preference is based
on the inherent requirements of a particular
position, terminations on the grounds of race,
colour, sex, marital status, family responsibili-
ties, pregnancy, religion, political opinion,
national extraction and social origin shall con-
stitute a harsh, unjust or unreasonable termi-
nation of employment.

(6) Termination of Casual Employment
Casual employment may be terminated by either
party at any time and no period of notice is required.

(7) In all cases, employers bound by this Award are also
bound by the provisions of Division 3 of Part VIA
of the Industrial Relations Act 1988.

6. Clause 14.�Sick Pay: In paragraph (d) of subclause (7)
delete the words and number �Clause 8.�Holidays and Annual
Leave� where appearing and insert in lieu thereof�

Clause 10.�Annual Leave
7. Clause 18.�Breakdowns: Delete the words �stoppage or

work� appearing in this clause and insert in lieu thereof�
stoppage of work

8. Clause 22.�Tools of Trade: Delete subclause (4) of this
clause and insert in lieu thereof�

(4) Tool Allowance
In addition to the weekly wage a tool allowance of
$5.00 per week shall be payable to full time Seniors,
part time Seniors, indentured apprentices, and pro-
bationary apprentices.

9. Clause 26.�Uniforms: Delete the title of this clause and
insert in lieu thereof�

CLAUSE 27.�UNIFORMS
10. Clause 29.�Superannuation: In placitum (i) of

paragraph (b) of subclause (1) delete the words �The National
Superannuation (NSP)� where appearing and insert in lieu
thereof�

The National Superannuation Plan (NSP)
11. After �Clause 34.�Consultative Procedures� insert the

following new clause�
35.�INTRODUCTION OF CHANGE

(1) Employer�s Duty to Notify
(a) Where an employer has made a definite deci-

sion to introduce major changes in produc-
tion, program, organisation, structure or
technology that are likely to have significant
effects on employees, the employer shall no-
tify the employees who may be affected by
the proposed changes and their Union.

(b) �Significant effects� include termination of
employment, major changes in the composi-
tion, operation or size of the workforce or in
the skills required; the elimination or diminu-
tion of job opportunities, promotion opportu-
nities or job tenure; the alteration of hours of
work; the need for retraining or transfer of
employees to other work or locations and the
restructuring of jobs. Provided that where the
award makes provision for alteration of any
of the matters referred to herein an alteration
shall be deemed not to have significant effect.

(2) Employer�s Duty to Discuss Change
(a) The employer shall discuss with the employ-

ees affected and their Union inter alia, the in-
troduction of the changes referred to in
subclause (1)(a) hereof, the effects the changes
are likely to have on employees, measures to
avert or mitigate the adverse effects of such
changes on employees and shall give prompt
consideration to matters raised by the employ-
ees and/or their union in relation to the
changes.

(b) The discussions shall commence as early as
practicable after a definite decision has been
made by the employer to make the changes
referred to in subclause (1)(a) hereof.

(c) For the purposes of such discussions, the em-
ployer shall provide to the employees con-
cerned and the Union, all relevant information
about the changes including the nature of the
changes proposed, the expected effects of the
changes on employees and any other matters
likely to affect employees provided that the
employer shall not be required to disclose con-
fidential information the disclosure of which
would be detrimental to the Employer�s inter-
ests.

12. First Schedule�Respondents: Delete this schedule and
insert in lieu thereof�

FIRST SCHEDULE�RESPONDENTS
The Master Ladies� Hairdressers Industrial Union of

Employers of W.A.
Master Gentlemen�s Hairdressers Association of W.A.

Union of Employers
Armando�s Ladies-Gents Hairdressers
Bojangles Hair Stylist
Crimpers
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Fidshe Hair Design
J.L. Jenkins
J. Kieneker Haircave Centre
Hair Impossible
Mayfair Salon
Monts Hair Salon
Regent Enterprises Pty Ltd t/a Sam Rifici Hairdressing

Salons
Shock Waves Hair Design
Undercuts Hair Salon

13. After �First Schedule�Respondents� add the following
new schedule�

SECOND SCHEDULE�NAMED UNION PARTY
The named Union party to this Award is the West Aus-

tralian Hairdressers and Wigmakers Employees� Union
of Workers, WA.

HEALTH WORKERS�COMMUNITY AND CHILD
HEALTH SERVICES AWARD, 1980

No. R 21 of 1979.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Hon Minister for Health and Others.
No. 1120 of 1994.

COMMISSIONER C.B. PARKS.
14 December 1995.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr P.G. Brunner on behalf of the Hon Minister for Health, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT by consent the Health Workers�Community and
Child Health Services Award, 1980 be varied in accord-
ance with the following Schedule; and

THAT such variation shall have effect from the begin-
ning of the first pay period commencing on or after the
21 November 1995.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.
Clause 19.�Wages: Delete this clause and insert in lieu

thereof�
19.�WAGES

(1) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December, 1994 State Wage Decision. The
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November, 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(2) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-

sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pur-
suant to enterprise agreements, consent awards or
award variations to give effect to enterprise agree-
ments, insofar as that wage increase has not previ-
ously been used to offset an arbitrated safety net
adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbi-
trated safety net adjustments.

(3) The weekly rate of wage payable to employees cov-
ered by this award shall include the base rate plus
the arbitrated safety net adjustment expressed here-
under.

First and
Second

Arbitrated
Base Rate Safety Net Total Rate

Classification Per Week Adjustment Per Week
$ $ $

Level 1 Currently Practising Conditional Aboriginal Health
Worker:
1st year of employment 398.30 16.00 414.30
2nd year of employment 409.80 16.00 425.80
3rd year of employment 423.40 16.00 439.40
Level 2 Qualified Aboriginal Health Worker:
1st year of employment 437.06 16.00 453.06
2nd year of employment 447.42 16.00 463.42
3rd year of employment 457.77 16.00 473.77
4th year of employment 468.04 16.00 484.04
Level 3 Senior Aboriginal Health Worker:
1st year of employment 483.50 16.00 499.50
2nd year of employment 512.90 16.00 528.90
3rd year of employment 542.70 16.00 558.70
4th year of employment 565.50 16.00 581.50
Level 4 Manager of Aboriginal Health Work:
1st year of employment 603.84 16.00 619.84
2nd year of employment 632.59 16.00 648.59
3rd year of employment 661.35 16.00 677.35
4th year of employment 699.69 16.00 715.69
Level 5 State Co-ordinator Aboriginal Health Work:
1st year of employment 709.27 16.00 725.27
2nd year of employment 738.03 16.00 754.03
3rd year of employment 766.78 16.00 782.78
4th year of employment 805.12 16.00 821.12
Level 1 Ethnic Health Worker:
1st year of employment 398.30 16.00 414.30
2nd year of employment 409.80 16.00 425.80
3rd year of employment 423.40 16.00 439.40
4th year of employment 436.11 16.00 452.11
Level 2 Ethnic Health Worker:
1st year of employment
 and thereafter 455.27 16.00 471.27

The classifcation prescribed in the relevant minimum
rates award on which the rate prescribed for the key
classifications* in this award is based, is the wage
group C10 in the Metal Trades (General) Award No.
13 of 1965.

* Level 2 Aboriginal Health Worker and
Level 2 Ethnic Health Worker

Incremental progression for all Aboriginal and Eth-
nic Health Workers is subject to satisfactory perform-
ance.
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INDEPENDENT SCHOOLS ADMINISTRATIVE AND
TECHNICAL OFFICERS AWARD 1993

No. A15 of 1991.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Independent Schools Salaried Officers� Association of
Western Australia, Industrial Union of Workers

and
The Anglican School Commission (Inc.) and Others.

No. 1100 of 1995.

Independent Schools Administrative and
Technical Officers Award 1993

No. A15 of 1991.

COMMISSIONER A.R. BEECH.
22 December 1995.

Order.
HAVING heard Ms T. Howe on behalf of the Applicant and
Dr I. Fraser and Mr P. Andrew on behalf of the Respondents
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Independent Schools Administrative and
Technical Officers Award 1993 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after the 21st day of December 1995.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.
1. Clause 14.�Salaries: Delete paragraph (1)(a) of this

clause and insert in lieu the following:
 (1) (a) The minimum annual salary, according to clas-

sification and experience, payable to an of-
ficer shall be:

1ST AND 2ND
$8 PER WEEK

MINIMUM SAFETY NET TOTAL
SALARY ADJUSTMENT SALARY

$ PER ANNUM $ PER ANNUM $ PER ANNUM
LEVEL SALARY

LEVEL 1 18,500 834.00 19,334
18,750 834.00 19,584
19,000 834.00 19,834
19,250 834.00 20,084
19,500 834.00 20,334
19,750 834.00 20,584

LEVEL 2 20,500 834.00 21,334
21,000 834.00 21,834
21,500 834.00 22,334
22,000 834.00 22,834
22,500 834.00 23,334
23,000 834.00 23,834

LEVEL 3 24,000 834.00 24,834
24,600 834.00 25,434
25,200 834.00 26,034
25,800 834.00 26,634
26,400 834.00 27,234
27,000 834.00 27,834

LEVEL 4 25,500 834.00 26,334
26,500 834.00 27,334
27,500 834.00 28,334
28,500 834.00 29,334
29,500 834.00 30,334
30,500 834.00 31,334

(i) The rates of pay in this award include
the first $8.00 per week arbitrated
safety net adjustment payable under the
December, 1994 State Wage Decision.
This first $8.00 per week arbitrated

safety net adjustment may be offset to
the extent of any wage increase as a
result of agreements reached at enter-
prise level since 1 November, 1991.
Increases made under previous State
Wage Case Principles or under the cur-
rent Statement of Principles, excepting
those resulting from enterprise agree-
ments, are not to be used to offset arbi-
trated safety net adjustments.

(ii) The rates of pay in this award include
the second $8.00 per week arbitrated
safety net adjustment payable under the
December, 1994 State Wage Decision.
This second $8.00 per week arbitrated
safety net adjustment may be offset to
the extent of any wage increase pay-
able since 1 November, 1991, pursu-
ant to enterprise agreements, enterprise
flexibility agreements or consent
awards or award variations to give ef-
fect to enterprise agreements, insofar
as that wage increase has not previously
been used to offset an arbitrated safety
net adjustment. Increases made under
previous State Wage Case Principles
or under the current Statement of Prin-
ciples, excepting those resulting from
enterprise agreements, are not to be
used to offset arbitrated safety net ad-
justments.

INDEPENDENT SCHOOLS (BOARDING HOUSE)
SUPERVISORY STAFF AWARD

No. A 9 of 1990.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Independent Schools Salaried Officers� Association of
Western Australia, Industrial Union of Workers

and
Aquinas College and Others.

No. 1099 of 1995.

Independent Schools (Boarding House)
Supervisory Staff Award

No. A 9 of 1990.

COMMISSIONER A.R. BEECH.
22 December 1995.

Order.
HAVING heard Ms T. Howe on behalf of the Applicant and
Dr I. Fraser and Mr P. Andrew on behalf of the Respondents
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Independent Schools (Boarding House)
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 21st day of December 1995.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 17776 W.A.I.G.

Schedule.
1. Clause 11.�Salaries: Delete paragraphs (1)(a) and (1)(b)

of this clause and insert in lieu the following:
(a) Supervisor:

1ST AND 2ND
$8 PER WEEK

MINIMUM SAFETY NET TOTAL
SALARY ADJUSTMENT SALARY

$ PER ANNUM $ PER ANNUM $ PER ANNUM
1st year of
experience 18,706 834.00 19,540

2nd year of
experience 19,475 834.00 20,309

3rd year of
experience 20,500 834.00 21,334

4th year of
experience 21,525 834.00 22,359

5th year of
experience 22,550 834.00 23,384

6th year of
experience 23,575 834.00 24,409

(b) Senior Supervisor:
1st year of
experience 25,113 834.00 25,947

Thereafter 26,650 834.00 27,484

2. Clause 11.�Salaries: Immediately following paragraph
(1)(e) of this clause insert the following new paragraph:

(f) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-
sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pur-
suant to enterprise agreements, enterprise flexibility
agreements or consent awards or award variations
to give effect to enterprise agreements, insofar as
that wage increase has not previously been used to
offset an arbitrated safety net adjustment. Increases
made under previous State Wage Case Principles or
under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.

INDEPENDENT SCHOOLS� TEACHERS�
AWARD 1976

No. R 27 of 1976.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Independent Schools Salaried Officers� Association of
Western Australia, Industrial Union of Workers

and
The Anglican School Commission (Inc.) and Others.

No. 1098 of 1995.

Independent Schools� Teachers� Award 1976
No. R 27 of 1976.

COMMISSIONER A.R. BEECH.
22 December 1995.

Order.
HAVING heard Ms T. Howe on behalf of the Applicant and
Dr I. Fraser and Mr P. Andrew on behalf of the Respondents
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Independent Schools� Teachers� Award 1976
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 21st
day of December 1995.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.
1. Clause 11.�Salaries: Delete paragraph (1)(a) of this

clause and insert in lieu the following:
(1) (a) The minimum annual rate of salary payable to

teachers engaged in the undermentioned clas-
sifications shall be:

1ST AND 2ND
$8 PER WEEK

MINIMUM SAFETY NET TOTAL
SALARY ADJUSTMENT SALARY

$ PER ANNUM $ PER ANNUM $ PER ANNUM

Step 1 21,935 834.00 22,769
Step 2 23,268 834.00 24,102
Step 3 24,600 834.00 25,434
Step 4 26,138 834.00 26,972
Step 5 27,573 834.00 28,407
Step 6 28,803 834.00 29,637
Step 7 30,033 834.00 30,867
Step 8 31,570 834.00 32,404
Step 9 33,261 834.00 34,095
Step 10 34,645 834.00 35,479
Step 11 35,875 834.00 36,709
Step 12 37,413 834.00 38,247
Step 13 38,950 834.00 39,784

(i) The rates of pay in this award include
the first $8.00 per week arbitrated
safety net adjustment payable under the
December, 1994 State Wage Decision.
This first $8.00 per week arbitrated
safety net adjustment may be offset to
the extent of any wage increase as a
result of agreements reached at enter-
prise level since 1 November, 1991.
Increases made under previous State
Wage Case Principles or under the cur-
rent Statement of Principles, excepting
those resulting from enterprise agree-
ments, are not to be used to offset arbi-
trated safety net adjustments.

(ii) The rates of pay in this award include
the second $8.00 per week arbitrated
safety net adjustment payable under the
December, 1994 State Wage Decision.
This second $8.00 per week arbitrated
safety net adjustment may be offset to
the extent of any wage increase pay-
able since 1 November, 1991, pursu-
ant to enterprise agreements, enterprise
flexibility agreements or consent
awards or award variations to give ef-
fect to enterprise agreements, insofar
as that wage increase has not previously
been used to offset an arbitrated safety
net adjustment. Increases made under
previous State Wage Case Principles
or under the current Statement of Prin-
ciples, excepting those resulting from
enterprise agreements, are not to be
used to offset arbitrated safety net ad-
justments.
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INDUSTRIAL SPRAYPAINTING AND
SANDBLASTING AWARD 1991.

No. A33 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers and Others

and

Blastcoaters Pty Ltd and Others.

No. 1179 of 1995.

Industrial Spraypainting and Sandblasting Award 1991.
No. A33 of 1987.

COMMISSIONER P.E. SCOTT.

22 December 1995.
Order.

HAVING heard Ms J Harrison on behalf of the Western
Australian Builders� Labourers, Painters and Plasterers Union
of Workers and Ms J Wesley on behalf of Blastcoaters Pty Ltd
and Others and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Industrial Spraypainting and Sandblasting
Award 1991 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 6th day of December 1995.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 18.�Living Away from Home�Distant Work:

A. Delete the amount of $13.30 in paragraph (b) of
subclause (4) and insert $13.70 in lieu thereof.

B. Delete the amount of $22.40 in paragraph (a) of
subclause (6) and insert $23.10 in lieu thereof.

C. Delete the amounts of $106.30 and $15.30 in para-
graph (b) of subclause (7) and insert $112.60 and
$16.20 in lieu thereof respectively.

2. Clause 31�Compensation for Clothes and Tools: Delete
the amount of $1009 in paragraph (a) of subclause (4) and
insert $1054 in lieu thereof.

3. Clause 47�Fares and Travelling:
A. Delete the amount of $11.00 in subclause (2) and

insert $11.30 in lieu thereof.
B. Delete the amount of 33 cents in subparagraph (i) of

paragraph (b) of subclause (5) and insert 34 cents in
lieu thereof.

C. Delete the amount of 60 cents in subclause (10) and
insert 62 cents in lieu thereof.

MEAT INDUSTRY (STATE) AWARD, 1980
No. R9 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australasian Meat Industry Employees� Union, Industrial
Union of Workers, West Australian Branch

and
Action Food Barns (WA) Pty Ltd and Others.

No. 1086 of 1995.

Meat Industry (State) Award, 1980
No. R9 of 1979.

SENIOR COMMISSIONER G.G. HALLIWELL.
3 January 1996.

Order.
HAVING heard Mr T. Kucera on behalf of the Applicant, Mr
J. Uphill on behalf of the members of the Chamber of Com-
merce and Industry of Western Australia and Mr M. Darcy on
behalf of the members of the Meat and Allied Trades Federa-
tion of Australia (Western Australian Division) and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Meat Industry (State) Award, 1980 be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 8th day of
December, 1995.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.
Clause 9.�Rates of Wages: Delete this clause and insert in

lieu thereof the following:
9.�RATES OF WAGES

The following are the minimum rates of wages payable to
employees covered by this Award and shall include the sec-
ond Arbitrated Safety Net Adjustment of $8.00 per week as
expressed hereunder.

The second $8.00 Safety Net Adjustment shall be absorbed
against any amount currently paid, whether by overaward pay-
ment or enterprise agreement in excess of the rates of pay
expressed hereunder.

The provisions of the $16.00 per week Arbitrated Safety
Net Adjustments shall not apply to calculations of tally or
overtally payments as provided for in Clause 29.�Work of
Employees in Boning Rooms and Clause 30.�Work of Em-
ployees in Slaughtering. Sections of this Award, except when
only tally is paid on any one day, in which case the base daily
rate shall increase by $3.20 for that day.

The minimum rates of wages set out hereunder shall be pay-
able for all purposes of the Award and operate from the first
pay period commencing or after the 8th day of December,
1995.

(1) Adult employees in retail establishments
(other than supermarkets)

Base Safety Net Minimum
Rate Adjustment Rate

$ $ $
(a) First Shopperson�in shop

employing two or up to
five employees inclusive 378.20 16.00 394.20

(b) First Shopperson�in shop
employing more than
five employees 382.50 16.00 398.50

(c) General Butcher 375.40 16.00 391.40
(d) Smallgoodsperson 375.40 16.00 391.40
(e) Filler Operator 336.50 16.00 352.50
(f) Linker and Table Hand 336.50 16.00 352.50
(g) Salesperson 351.30 16.00 367.30
(h) Cashier 344.20 16.00 360.20
(i) Wrapper and Packer 335.00 16.00 351.00
(j) Counterhand 335.00 16.00 351.00
(k) Cleaner 326.00 16.00 342.00
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Base Safety Net Minimum
Rate Adjustment Rate

$ $ $
(l) When a General Butcher is

required by the employer
to accept temporary responsibility
additional to his/her normal
duties he/she shall be paid
the rate equal to a First
Shopperson as specified in this
subclause.

(2) Adult employees (supermarkets)
(a) Supermarket Butcher 414.70 16.00 430.70
(b) Wrapper, Packer, Pricer,

Cabinet Attendant 355.20 16.00 371.20
(c) Cleaner 326.00 16.00 342.00

(3) Employees in meat auctions, wholesale,
contract caterers, prefacing and export
processing establishments
(a) General Butcher 360.50 16.00 376.50
(b) Boner 363.90 16.00 379.90
(c) Slicer 344.50 16.00 360.50
(d) Carcass Pretrimmer 330.50 16.00 346.50
(e) Electric Meat Saw Operator 314.60 16.00 330.60
(f) Meat Lumper (Auction Room) 331.40 16.00 347.40
(g) Filler Operator 324.90 16.00 340.90
(h) Chiller Hand 322.60 16.00 338.60
(i) Strapping or Wiring Machine

Operator 314.60 16.00 330.60
(j) Operator of Electric Wizard

Knife 314.60 16.00 330.60
(k) Spotter or Quality Control

Tester 333.20 16.00 349.20
(l) Employee in Prefacing

Section whose work includes
pricing 323.60 16.00 339.60

(m) Wrapper and Packer 323.60 16.00 339.60
(n) Carton Room Employee, being

an employee who makes up
cartons, stockinets,
hessian wraps or
polythene or who stencils
cartons 314.60 16.00 330.60

(o) General Hand 314.60 16.00 330.60

 (4) Employees in saleyards and
slaughtering establishments

(a) (i) Slaughterperson (on
rail beef) 378.10 16.00 394.10

(ii) Slaughterperson (on
rail mutton chain
and dead rail
system) 363.90 16.00 379.90

(iii) Slaughterman (solo) 363.90 16.00 379.90
(b) Critter or Dagger 345.70 16.00 361.70
(c) Head Skinner (when not part

of slaughtering duties) 336.70 16.00 352.70
(d) Trimmer 330.50 16.00 346.50
(e) Dehorner and Tonga 330.50 16.00 346.50
(f) Jaw Puller, Head Trimmer and

Head Splitter 330.50 16.00 346.50
(g) Head Splitter (Mutton or

Goats) 330.50 16.00 346.50
(h) Tally Clerk 329.90 16.00 345.90
(i) Viscera Separator 326.70 16.00 342.70
(j) Hide Salter 325.00 16.00 341.00
(k) (i) Skin Shed Hand 320.40 16.00 336.40

(ii) Classer and/or
Grader of Skins 388.10 16.00 404.10

(l) Gambrel and Spreader
Inserter 324.00 16.00 340.00

(m) Operator of Rumblier Cleaning
Roller and Skids 324.00 16.00 340.00

(n) Spray Washer 321.40 16.00 337.40
(o) Weight Recorder 319.70 16.00 335.70
(p) Brander (including labelling

of carcass) 314.60 16.00 330.60
(q) Stockperson or Penner Up 319.90 16.00 335.90
(r) Chiller Hand 322.50 16.00 338.50
(s) Watchperson or Caretaker 314.60 16.00 330.60
(t) Laundry Hand 314.60 16.00 314.60
(u) Canteen Employee 314.60 16.00 330.60
(v) General Hand 314.60 16.00 330.60
(w) Quality Standards Officer

(Aus Meat) 333.20 16.00 349.20

Base Safety Net Minimum
Rate Adjustment Rate

$ $ $
(x) Scale System Operator 329.90 16.00 345.90
(y) Grader 333.20 16.00 349.20

(5) Employees in by-products
processing establishments
(a) Operator of Continuous

Rendering Processing Plant 334.50 16.00 350.50
(b) Blood Cooker or Separator

Operator 326.30 16.00 342.30
(c) Employee in Condemned Area 326.30 16.00 342.30
(d) Operator of Hasher Washer 314.60 16.00 330.60
(e) By-products Employee not

otherwise classified 314.60 16.00 330.60

(6) Drivers of motor vehicles
(a) Not exceeding 1.2 tonnes

capacity 343.10 16.00 359.10
(b) Exceeding 1.2 tonnes and

not exceeding 3 tonnes
capacity 346.10 16.00 362.10

(c) Exceeding 3 tonnes and under
6 tonnes capacity 349.80 16.00 365.80
For each complete tonne over
5 tonnes capacity 87 cents
additional margin, provided
that the maximum shall not
exceed $13.11.

(d) Driver of Fork Lift 349.80 16.00 365.80
(e) Driver of articulated vehicle 362.60 16.00 378.60

Exceeding 8 tonnes capacity
For each complete additional tonne,
58 cents additional margin, provided
that the maximum amount shall not
exceed $12.02.
Drivers of loaded motor vehicles
(except tractors) drawing a loaded
trailer (not to include a mechanical
horse), $1.45 per day extra.

(f) Driver of Tractor 348.80 16.00 364.80

(7) Employees in freezers
(a) Freezer Hand (i.e., an

employee who is required
to work in a temperature
between minus 15 degrees
Celsius (4 degrees Fahrenheit)
and 0 degrees Celsius
(32 degrees Fahrenheit) 331.40 16.00 347.40

(b) Employees required to work
in a temperature below minus
16 degrees Celsius (4 degrees
Fahrenheit) shall be paid
$1.45 per day extra; provided
that if the temperature is
below minus 18 degrees
Celsius (0 degrees
Fahrenheit), he/she shall
be paid $2.80 per day extra;
and if the temperature
is below minus 23 degrees
Celsius (minus 10 degrees
Fahrenheit), he/she
shall be paid $5.60 per
day extra.

(8) Employees in bacon curing and
 smallgoods making establishments

(a) Pork Slaughtering and
Breaking Up Sections:
Slaughterperson 363.90 16.00 379.90
Flair Puller 331.00 16.00 347.00
Scales Clerk 329.60 16.00 345.60
Stockperson and/or Penner Up 320.00 16.00 336.00
Chiller Labourer 322.60 16.00 338.60
Labourer on Slaughter Floor 314.60 16.00 330.60
Boner 363.90 16.00 379.90
Breaking Up Hand 335.40 16.00 351.40
Trimmer 335.40 16.00 351.40
Knife Hand, trimming meat
pieces and bones received
from the pork breaking up
team 335.40 16.00 351.40
Viscera Separator 326.70 16.00 342.70
General Hand 314.60 16.00 330.60
Intrascope Operator 329.90 16.00 345.90

(b) Curing Section:
Making Pickle and/or
Pickle Pumper 335.40 16.00 351.40
Bacon and Ham Turner 323.20 16.00 339.20
Dry Salter 323.20 16.00 339.20
General Hand 314.60 16.00 330.60
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Base Safety Net Minimum
Rate Adjustment Rate

$ $ $
(c) Yard Section:

Yard Hand 314.60 16.00 330.60

(d) Smallgoods Section:
Smallgoodsmaker 360.50 16.00 376.50
Butcher 360.50 16.00 376.50
Smallgoods Seller from
vehicle who collects cash 365.50 16.00 381.50
Boner 363.90 16.00 379.90
Slicer 344.50 16.00 360.50
Rasher Machine Operator 340.20 16.00 356.20
Salter 340.20 16.00 356.20
Cooker 340.20 16.00 356.20
Knife Hand, removing excess
fat from meat in the Pressed
Meat Cooking Section 335.20 16.00 351.20
Trimming Ham or Bacon pieces
or cutting Lard 328.00 16.00 344.00
Packing Room Hand 323.20 16.00 339.20
Despatch 329.90 16.00 345.90
Fillerperson 324.90 16.00 340.90
Linker 324.90 16.00 340.90
Operator, Linker Machine 324.90 16.00 340.90
Operator, Knobbing Machine
where not attached to
filling machine 324.90 16.00 340.90
Operator, Slicing Machine not
including rasher machine 324.90 16.00 340.90
Tablehand 324.90 16.00 340.90
General Hand 314.60 16.00 340.60

(e) Canning Section:
Extract Maker 335.20 16.00 351.20
Copper Hand 323.90 16.00 339.90
Evaporator Operator 323.90 16.00 339.90
Open Copper 323.90 16.00 339.90
Fillerperson 324.70 16.00 340.70
Packer or Canning Hand 323.20 16.00 339.20
General Hand 314.60 16.00 330.60

(f) Miscellaneous Section:
By-Products Employees
operating machinery 314.60 16.00 330.60
Smoke and Drying Room
employees 323.20 16.00 339.20
Labourer (cleaning skids,
gambrels, rollers and
other equipment) 314.60 16.00 330.60
Loader and/or Lumper 331.40 16.00 347.40
Watchperson or Caretaker 314.60 16.00 330.60
Gatekeeper 314.60 16.00 330.60
General Hand 314.60 16.00 330.60

(9) Employees in pet food establishments
Boner and/or Skinner 360.50 16.00 376.50
Trimmers and/or Slicers 356.90 16.00 372.90
Cutting and/or Mincing
Machine Operator 331.10 16.00 347.10
Counterhand 337.40 16.00 353.40
Knife Hand�an employee who
may use a knife, shears or
scissors to trim dirt or hair
or slice meat prior to being
weighed 332.70 16.00 348.70
Wrappers or Packers 323.60 16.00 339.60
Strapping or Wire Machine
Operator 314.60 16.00 330.60
General Hand 314.60 16.00 330.60

(10) Employees in casing sections or establishments
General Hand 346.50 16.00 362.50

(11) Apprentices: The minimum weekly wage rate of ap-
prentices shall be based on the percentage of the total wage
applicable to a General Butcher, as follows:

(a) Four year term %
First year 40
Second year 50
Third year 75
Fourth year 95

(b) Three year term
First year 50
Second year 75
Third year 95

(12) Junior employees (other than those in casing sections,
retail establishments including supermarkets or those employed
as drivers of motor vehicles) and subject to Clause 25.�Jun-
ior Employees:

The minimum weekly wage rates of juniors shall be based
on the following percentage of the total wage applicable

to a General Hand as defined in subclause (3)(o) of this
clause:

%
Under 18 years of age 60
18 to 19 years of age 70
19 to 20 years of age 80
20 to 21 years of age 90

(12A) Junior employees (Retail Establishments other than
supermarkets):

The minimum weekly wage rates of juniors shall be based
on the following percentage of the total wage applicable
to a Cleaner as defined in subclause (1)(k) of this clause:

%
Under 18 years of age 60
18 to 19 years of age 70
19 to 20 years of age 80
20 to 21 years of age 90

(13) Junior employees (Supermarkets)
Junior employees employed on all or any of the duties of
a wrapper/packer/pricer/cabinet attendant, shall be paid
as follows:

%
Under 18 years of age 60
18 to 19 years of age 70
19 to 20 years of age 80
20 to 21 years of age 90

Junior employees employed solely to perform the end of
day clean up shall be paid the following percentage of
the total wage applicable to a cleaner pursuant to subclause
(2)(c) of this clause:

%
Under 18 years of age 60
18 to 19 years of age 70
19 to 20 years of age 80
20 to 21 years of age 90

(14) (a) Junior employees�drivers of motor vehicles
Rates of Pay�(% of wage payable to Adult Employee
for capacity of vehicle being driven)

%
Under 19 years of age 70
Under 20 years of age 80
20 and over years of age 100

(b) No junior employee under 17 years of age shall be per-
mitted to have sole charge of a motor vehicle.

(15) Junior employees�casing section�subject to Clause
25.�Junior Employees:

The minimum weekly rate of wage of juniors shall be
based on the percentage of the General Hand rate ex-
pressed in subclause (10) of this clause:

%
Under 18 years of age 60
18 to 19 years of age 70
19 to 20 years of age 80
20 to 21 years of age 90

(16) Adult leading hands
Any employee who is placed in charge for not less than one

day of:
Not less than three and not more than ten other employ-
ees, shall be paid per week extra, an all purpose rate of
$11.50.
More than ten and not more than twenty employees, shall
be paid per week extra, an all purpose rate of $17.95.
More than twenty other employees, shall be paid per week
extra, an all purpose rate of $23.60.

2. Clause 9A.�Minimum Wage Adult Males and Females:
Delete this clause and insert in lieu thereof the following:

9A.�MINIMUM WAGE�ADULT MALES AND
FEMALES

Notwithstanding the provisions of this Award, no em-
ployee (including an apprentice), 21 years of age or over,
shall be paid less than $317.10 per week as his/her ordi-
nary rate of pay in respect of the ordinary hours of work
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prescribed by this award, but that minimum rate of pay
does not apply where the ordinary rate of pay (including
any part thereof payable in addition to the award rate) is
not less than $317.10.

Where the said minimum rate of pay is applicable the
same rate shall be payable on holidays, during annual
leave, sick leave, long service leave and any other leave
prescribed by this Award.

Notwithstanding the foregoing, where in this Award an
additional rate is prescribed for any work as a percent-
age, fraction or multiple of the ordinary rate of pay, it
shall be calculated upon the rate prescribed in this Award
for the classification in which the employee is employed.

3. 13.�Meal Money: Delete this clause and inset in lieu
thereof the following:

13.�MEAL MONEY

(1) An employee required to work overtime for more
than two hours prior to his/her normal starting time
or after his/her normal finishing time on any day shall
be supplied with a meal by the employer or be paid
$6.50 by the employer for a meal.

(2) If the amount of overtime required to be worked ne-
cessitates a second or subsequent meal the employer
shall supply such meal or pay to the employee the
sum of $4.40 for each such second or subsequent
meal.

(3) No such meals need to be provided or payments need
to be made to employees living in the same locality
as their place of employment and who can reason-
ably return home for such meal.

MOTOR VEHICLE (SERVICE STATION, SALES
ESTABLISHMENTS, RUST PREVENTION AND

PAINT PROTECTION) INDUSTRY AWARD.
No. 29 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Workers� Union, West Australian Branch,

Industrial Union of Workers
and

Ampol Petroleum Ltd and Others.
No. 1005A of 1995.

COMMISSIONER C.B. PARKS.
21 December 1995.

Order.
HAVING heard Mr M.J. Lourey on behalf of the Applicant,
Mr A. Cameron on behalf of the Shell Oil Company of
Australia, Mr J. J. Johnstone on behalf of Allpike�s Honda
and Peugeot and Ms C. Brown on behalf of Cherana Pty Ltd,
Trona Pty Ltd, Asterian Pty Ltd and Jayking Pty Ltd and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Motor Vehicle (Service Station, Sales Es-
tablishments, Rust Prevention and Paint Protection) In-
dustry Award No. 29 of 1980 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after the 12 December 1995.

(Sgd.) C. B. PARKS,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 21.�Wages: Delete this clause and insert in lieu

thereof�

21.�WAGES
The following shall be the minimum rate of wages payable

to employees under this award from the beginning of the first
pay period commencing on or after 12 December 1995.

(1) First
Base Arbitrated Total

Rate Per Safety Net Rate Per
Week Adjustment Week

$ $ $
Adult Employees:
Service Station Attendant Grade 1 298.90 8.00 306.90
Service Station Attendant Grade 2 321.30 8.00 329.30
Service Station Attendant Grade 3 337.70 8.00 345.70

(2) Junior Employees:
Shall be paid the appropriate percentage of the �Service

Station Attendant Grade 1� Wage Rate inclusive of
supplementary payments, having regard to the age of the
employee.

%
Under 16 years of age 40
At 16 years of age 50
At 17 years of age 60
At 18 years of age 70
At 19 years of age 80
At 20 years of age 90

(3) Casual Employees:
A casual employee shall be paid 20 per cent in addition to

the ordinary rates prescribed in subclause (1) hereof.
(4) Leading Hand:
An employee appointed by the employer as a leading hand

shall be paid the following amount in addition to the ordinary
rate of pay for all purposes of the award:

Rate Per Week
$

(a) If placed in charge of not less
than three and not more than ten
other employees 15.90

(b) If placed in charge of more than
ten and not more than 20 other
employees 24.40

(c) If placed in charge of more than
20 other employees 31.60

(5) Definitions:
(a) �Service Station Attendant Grade 1� shall mean a

person whose duties include dispensing fuel, under
bonnet checks, top-up oils, check radiators, batter-
ies levels and inflate tyres as required and clean wind-
screens. Receive payment, operate cash register, EFT
or credit card systems and without limiting the fol-
lowing is responsible for the cleaning, sweeping and
general tidiness of the employer�s premises.

(b) �Service Station Attendant Grade 2� shall mean a
person whose duties include the application of anti-
corrosive or paint protective products, lubrications,
servicing of vehicles where no mechanical qualifi-
cations are required, operating steam cleaning ma-
chines and without limiting the foregoing maybe
required to wash, polish and detail cars and to carry
out grade 1 duties where required.

(c) �Service Station Attendant Grade 3� shall mean a
person whose duties require activation of self serv-
ice pumps and receiving and recording payment for
products, petroleum or otherwise on all manual, elec-
tronic or digital equipment, balancing of EFT, cash
register and accounts, responsible for booking vehi-
cles in and out of the workshop for repair, steam
cleaning, anti-corrosive or paint protection applica-
tions, car detailing or other trade and non-trade serv-
ices, and without limiting the foregoing general
responsibility for stock control, customer service,
security and general tidiness of the employer�s
premises.
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(6) The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

2. Schedule A.�Respondents: Delete this Schedule and
insert in lieu thereof�

SCHEDULE A.�RESPONDENTS
Allpike�s Honda and Peugeot
Amgas Fremantle Service Station
Amgas Pty Ltd
Ampol Armadale Service Station
Ampol Kalgoorlie Service Station
Ampol Melville
Ampol Petroleum Ltd
Ampol South Perth (Trona Pty Ltd as trustee for the K C

Greenwell Family Trust No. 2 trading as)
Automotive Holdings Pty Ltd
Beam Rustproofing
BP Broome Service Station
BP Cannington Service Station
BP Cocklebiddy Service Station
BP Mandurah Service Station
BP Oil
Caltex Dianella
Caltex Esperance Roadhouse
Caltex Mosman Park
Caltex Wanneroo Service Station
Caravell Auto Protection
Caravell Car Detailers
Diesel Motors Pty Ltd
Endrust Bunbury
Gull Como Service Station
Gull Petroleum (WA) Pty Ltd
Gull Waterloo Roadhouse
John Hughes Group of Companies
Mick�s Caltex (Asterian Pty Ltd trading as)
Prerust Albany
Shell Canning Vale Service Station
Shell Karratha Roadhouse
Shell Kununurra Service Station
Shell Meekatharra Roadhouse
Shell Oil Company of Australia
Skipper Mitsubishi
Solo Osborne Park Service Station
Southern Cross Claremont Service Station
Southern Cross Petroleum WA
Swan Taxi Co-op Ltd
Total Auto Guard Car Care
Williamson�s Motor House

STATE RESEARCH STATIONS, AGRICULTURAL
SCHOOLS AND COLLEGE WORKERS AWARD 1971

No. 23 of 1971.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

and
Hon Minister for Education and Others.

No. 1129 of 1995.

State Research Stations, Agricultural Schools and College
Workers Award 1971

No. 23 of 1971.

COMMISSIONER A.R. BEECH.
7 December 1995.

Order.
HAVING heard Mr M Llewellyn on behalf of the Applicant
and Mr P Connell on behalf of the Respondents, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the State Research Stations, Agricultural Schools
and College Workers Award 1971 be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the first pay period on or after the
20th day of November 1995.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.
1. Clause 26.�Wages: Delete subclauses (1), (2) and (3) of

this clause and insert in lieu the following:
(1) Department of Agriculture (increments based on serv-

ice):
A B C

RATE PER RATE PER RATE PER
WEEK WEEK WEEK
FIRST SECOND THIRD AND

YEAR OF YEAR OF SUBSEQUENT
SERVICE SERVICE YEARS OF

SERVICE
$ $ $

(a) General Operative
Grade II - 348.09 -

$16.00 per week
1st and 2nd
Arbitrated Safety
Net Adjustments 16.00

Total 364.10
(b) General Operative

Grade I 371.66 375.97 379.55
$16.00 per week
1st and 2nd
Arbitrated Safety
Net Adjustments 16.00 16.00 16.00

Total 387.65 392.00 395.55
(c) Agricultural

Operative 379.76 384.17 387.86
$16.00 per week
1st and 2nd
Arbitrated Safety
Net Adjustments 16.00 16.00 16.00

Total 395.75 400.20 403.85
(d) Senior Agricultural

Operative
(Tradesperson) 423.83 428.75 432.96

$16.00 per week
1st and 2nd
Arbitrated Safety
Net Adjustments 16.00 16.00 16.00

Total 439.85 444.75 448.95
(e) Senior Agricultural

Operative Special 476.83 484.00 491.18
$16.00 per week
1st and 2nd
Arbitrated Safety
Net Adjustments 16.00 16.00 16.00

Total 492.85 500.00 507.20
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(2) Ministry of Education (increments based on perform-
ance provided that for entry to the level of (d) hereof the em-
ployee shall hold the appropriate qualification):

A B C
RATE PER RATE PER RATE PER

WEEK WEEK WEEK
$ $ $

(a) Agricultural Training
Officer Level 1 433.67 438.80 443.21

$16.00 per week
1st and 2nd
Arbitrated Safety
Net Adjustments 16.00 16.00 16.00

Total 449.70 454.80 459.20
(b) Agricultural Training

Officer Level 2 449.87 455.30 459.71
$16.00 per week
1st and 2nd
Arbitrated Safety
Net Adjustments 16.00 16.00 16.00

Total 465.90 471.30 475.70
(c) Agricultural Training

Officer Level 3 466.68 472.42 481.03
$16.00 per week
1st and 2nd
Arbitrated Safety
Net Adjustments 16.00 16.00 16.00

Total 482.70 488.40 497.05
(d) Agricultural Training

Officer Level 4 496.30 511.68 527.05
$16.00 per week
1st and 2nd
Arbitrated Safety
Net Adjustments 16.00 16.00 16.00

Total 512.30 527.70 543.05

(3) Ministry of Education (increments based on perform-
ance):

A B C D
RATE PER RATE PER RATE PER RATE PER

WEEK WEEK WEEK WEEK
$ $ $ $

(a) Kitchen Staff
employee
Level 1 370.84 377.50 381.71

$16.00 per week
1st and 2nd
Arbitrated Safety
Net Adjustments 16.00 16.00 16.00

Total 386.85 393.50 397.70
(b) Kitchen Staff

employee
Level 2 387.55 395.85 400.98

$16.00 per week
1st and 2nd
Arbitrated Safety
Net Adjustments 16.00 16.00 16.00

Total 403.55 411.85 417.00
(c) Kitchen Staff

employee
Level 3 412.15 421.17 435.01 443.51

$16.00 per week
1st and 2nd
Arbitrated Safety
Net Adjustments 16.00 16.00 16.00 16.00

Total 428.15 437.20 451.00 459.50
(d) Kitchen Staff

employee
Level 4 448.23 455.92 460.73

$16.00 per week
1st and 2nd
Arbitrated Safety
Net Adjustments 16.00 16.00 16.00

Total 464.25 471.90 476.75

2. Clause 26.�Wages: Immediately following subclause (7)
of this clause insert a new subclause as follows:

(8) The rates of pay in this award include the second
$8.00 per week arbitrated safety Net Adjustment
payable under the December, 1994 State Wage De-
cision. This second $8.00 per week arbitrated safety
Net Adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pur-
suant to enterprise agreements, enterprise flexibility
agreements or consent awards or award variations
to give effect to enterprise agreements, insofar as
that wage increase has not previously been used to
offset an arbitrated safety Net Adjustment. Increases
made under previous State Wage Case Principles or
under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not
to be used to offset arbitrated safety Net Adjustments.

TELFER GOLD MINE (PRODUCTION AND
MAINTENANCE EMPLOYEES�) AWARD 1987

No. A9 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Newcrest Mining Limited (Telfer)
and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Others.
No. 766 of 1995.

Telfer Gold Mine (Production and Maintenance
Employees�) Award 1987.

COMMISSIONER R.N. GEORGE.
29 November 1995.

Order.
HAVING heard Mr H. Dixon (of Counsel) and with him Mr
R. Lilburne (of Counsel) on behalf of the Applicant, Mr M.
Keogh on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of
Workers�Western Australian Branch; Mr D. Bartlem on
behalf of the Australian Workers� Union, West Australian
Branch, Industrial Union of Workers and Mr C. Young on
behalf of the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Divisions, WA Branch
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia, Western Australian
Branch Respondents and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders that:

1. The Telfer Gold Mine (Production and Maintenance
Employees�) Award 1987 be varied in accordance
with the following Schedule A and consolidated in
accordance with the following Schedule B; and that
such variation and consolidation shall have effect
insofar as it applies to employees of Newcrest Min-
ing Limited who are eligible for membership of the
Australian Workers� Union, West Australian Branch,
Industrial Union of Workers; Communications, Elec-
trical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Divisions, WA Branch
and the Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia,
Western Australian Branch on and from 30 October
1995; and insofar as it applies to employees eligible
for membership to the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Un-
ion of Workers�Western Australian Branch on and
from 31 October 1995.

2. Notwithstanding 1. above, until such time as an
employee commences to work in accordance with
Clause 7.�Hours in Schedule B his or her terms
and conditions of employment will continue to be
governed by the Telfer Gold Mine (Production &
Maintenance Employees) Award 1987 prior to the
variation set out in 1. above provided that all em-
ployees will commence such cycle work upon 21
days notice by Newcrest Mining Limited and no later
than 8 January 1996.

3. The counterclaims filed by the organisations referred
to above be dismissed.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���
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SCHEDULE A
1. Clause 1.�Title: Delete this clause and insert in lieu

thereof the following�
1.�TITLE

This Award shall be known as the �Telfer Gold Mine Fly
In/Fly Out� Award.

2. Clause 2.�Arrangement: Delete this clause and insert in
lieu thereof the following�

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Term
4. Scope
5. Annualised Wages
6. Contract of Service
7. Hours
8. Annual Leave
9. Bereavement Leave

10. Long Service Leave
11. Job Stewards
12. Safety Boots and Protective Clothing
13. Sick Leave
14. Redundancy
15. Stand-downs On Site Due to Inclement Weather
16. Right of Entry
17. Definitions
18. Grievance and Disputes Procedure
19. Maternity Leave
20. Payment of Cycle Wages
21. Training
22. Fixed Term Employees
23. Point of Assembly and Transport
24. No Claims
25. Leave Reserved

Schedule A�Parties to the Award
3. Clause 4.�Scope: Delete subclause (1) of this clause and

insert in lieu thereof the following�
(1) This Award shall apply to Newcrest Mining Lim-

ited, its employees, members of the unions referred
to in Schedule A of this Award employed in classifi-
cations mentioned in Clause 5.�Annualised Wages
of this Award in the area occupied and operated upon
by Newcrest Mining Limited at Telfer.

4. Clause 5.�Re-Opening of Award: Delete this clause and
insert in lieu thereof the following new clause�

5.�ANNUALISED WAGES
The annualised wages payable under the provisions of
this Award for an employee shall be the total of the an-
nual wage for that employee�s classification set out in
subclause (1) below, plus the annual service payment
applicable to the individual employee set out in subclause
(2) below plus the Telfer allowance set out in subclause
(6) below.

The annual wage covers all payments for the perform-
ance of all duties in accordance with the roster and the
employee�s classification and includes consideration for
all allowances, other than those specifically referred to in
subclauses (4) and (6) below, including all previously
applicable allowances and disabilities associated with
cycle work and the periods of duty, all the circumstances
related to Telfer, isolation, heat, dust, the absence of the
amenities normally found in a town or city environment,
the lack of normal home amenities, compensation and
penalty payments related to all hours worked in accord-
ance with the roster and work on Saturdays and Sundays,
public holidays and annual leave loading.

(1) Classification Annual Wage
$

(a) Mine Employees
Level 1 50,136
Level 2 52,391
Level 3 53,706
Level 4 54,261
Level 5 55,364
Level 6 56,692

Annual Wage
$

(b) Mill Employees
Level 1 50,664
Level 2 52,919
Level 3 53,969
Level 4 54,525
Level 5 55,628
Level 6 56,956

(c) Laboratory Employees
Level 1 50,664
Level 2 52,919
Level 3 53,969
Level 4 54,525

(d) Metallurgical Laboratory Employees
Level 1 53,424
Level 2 53,967

(e) Warehouse Employees
Level 1 50,664
Level 2 52,919
Level 3 53,969

(f) Metal Employees
Grade M0 51,439
Grade M1 53,086
Grade M2 54,744

(g) Metal Tradespersons
Level 1 57,730
Level 2 59,975
Level 3 62,220
Level 4 64,465

(h) Electrical Employees
Grade E0 51,439
Grade E1 53,086
Grade E2 54,744

(i) Electrical Tradespersons
Level 1 61,061
Level 2 63,305
Level 3 65,550
Level 4 67,795

(j) Crane Driver
Level 1

Lifting capacity up to and
including 15 tonnes 53,969

Level 2
Lifting capacity over 15
tonnes and up to but not
including 50 tonnes 54,525

Level 3
Lifting capacity over 50
tonnes and up to
120 tonnes 55,628

Level 4
Lifting capacity over 50
tonnes and up to 120 tonnes
and has passed the Skills and
Applications Techniques as
in documentation recorded
in Commission File 964/93 56,956

(k) Geology Field Assistants
Level 1 50,664
Level 2 52,919
Level 3 53,969
Level 4 54,525

(2) Employees shall be paid a service payment at the
rate of the following amounts per year.

Six to nine months service 1,103
Nine to twelve months service 1,677
One to two years service 2,299
Two to three years service 2,780
Three to four years service 3,178
Four to five years service 3,637
Five to six years service 4,041
Six to seven years service 4,527
Seven years and thereafter 5,095
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(3) Apprentices: (annual wage expressed as a percent-
age rate shown for a metal or electrical tradesperson�s
level 1).

Five Year Term %
First year 40
Second year 48
Third year 55
Fourth year 75
Fifth year 88
Four Year Term
First year 42
Second year 55
Third year 75
Fourth year 88
Three and a Half Year Term
First six months 42
Next year 55
Next year 75
Final year 88
Three Year Term
First year 55
Second year 75
Third year 88

(4) Leading Hands:
(a) Leading Hands shall be paid the following al-

lowances per rostered cycle or pro-rata for part
thereof in addition to the prescribed annualised
wage.
If placed in charge of:

$
not less than 2 but not more
than 5 employees 83.17
not less than 6 but not more
than 10 employees 114.29
not less than 11 but not more
than 20 employees 149.93
more than 20 employees 194.07

(b) Marking off/or Template Marking Allowance

Metal tradespersons, the greater part of whose
time is occupied in marking off/or template
marking shall be paid an additional amount
of $23.76 per cycle on the normal annualised
wage rate prescribed in subclause (1)(g) of this
Clause.

(5) Reclassifications

(a) In the event that there is a claim for reclassifi-
cation by an existing employee to a higher
level under the new structure on the ground
that the employee possesses equivalent skill
and knowledge gained through on-the-job
experience or on any other ground, the par-
ties agree that the grievance and disputes pro-
cedure set out in Clause 18.�Grievance and
Disputes Procedure, of this Award will be fol-
lowed.

(b) In the event the employer claims an employee
does not possess the necessary skill and knowl-
edge to be reclassified to a higher level, the
parties agree the Award grievance and dispute
procedure set out in Clause 18 of this Award
will be followed.

(6) Telfer Allowance

Employees shall be paid an allowance of $1,000 per
annum to cover all site conditions pertaining to employ-
ment by Newcrest Mining Limited not otherwise provided
for in this Award and all matters associated with cycle
work on a fly in/fly out basis.

(7) The annualised wages referred to in the preamble
of this clause, include the 4.5% wage increase granted by
the employer pursuant to the Telfer Gold Mine Enter-
prise Agreement 1993 which was registered by the West-
ern Australian Industrial Relations Commission on 21
February 1994.

5. Clause 6.�Wages: Delete this clause and insert in lieu
thereof the following new clause�

6.�CONTRACT OF SERVICE
(1) (a) The contract of service may be terminated by

the employer giving notice, or a payment in
lieu of notice, in accordance with provisions
of the Industrial Relations Act 1988 (Com-
monwealth).

(b) The employee may terminate the contract of
service by giving one calendar weeks� notice
and if the employee fails to give the required
notice then one third of the employee�s Cycle
Wage shall be forfeited by the employee to
the employer.

(2) The employer shall be under no obligation to pay
for any day not worked upon which the employee is re-
quired to present himself/herself for duty, except where
such absence from work is due to illness and comes within
the provisions of Clause 13.�Sick Leave of this Award
or such absence is on account of holidays to which the
employee is entitled under the provisions of this Award.

(3) This clause does not affect the right to dismiss for
misconduct, and in such case annualised wages shall be
paid pro-rata up to the time of dismissal only.

(4) The employer shall be entitled to deduct payment
for any day or portion of a day upon which the employee
cannot be usefully employed because of any strike by the
union or unions affiliated with it or by another associa-
tion or union, or through the breakdown of the employ-
er�s machinery, or any stoppage of work by any cause
which the employer cannot reasonably prevent except for
strikes by third parties that prevent or delay flights from
Perth to Telfer which render employees unable to com-
mence work in accordance with their rosters.

(5) (a) An employee engaged on duties carrying a
higher rate than the employee�s ordinary clas-
sification shall be paid the higher rate for the
time the employee is so engaged but if so en-
gaged for more than two hours of one day or
shift the employee shall be paid the higher rate
for the whole day or shift.

(b) Provided that the provisions of this subclause
do not apply where an employee is perform-
ing duties for the sole purpose of training in
accordance with the Enterprise Training pro-
gramme defined in Clause 21.�Training of
this Award.

(6) (a) The employer may direct an employee to carry
out such duties as are within the limits of the
employee�s classification as defined, skill,
competence and training consistent with the
classification structure of this Award provided
that such duties are not designed to promote
deskilling.

(b) The employer may direct an employee to carry
out such duties and use such tools and equip-
ment as may be required provided that the
employee has been properly trained in the use
of such tools and equipment.

(c) Any direction issued by the employer pursu-
ant to paragraphs (a) and (b) hereof shall be
consistent with the employer�s responsibili-
ties to provide a safe and healthy working en-
vironment.

6. Clause 7.�Area and Industry Allowance: Delete this
clause and insert in lieu thereof the following new clause�

7.�HOURS
(1) Employees shall be rostered to work within a 21

day period 14 shifts of 12 hours duration to a maximum
of 168 hours and shall have the remaining time off duty.

(2) A roster may provide:
(a) a period of consecutive day shifts; or
(b) a period of consecutive night shifts; or
(c) a combination of day shifts and night shifts.
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but shall allow employees not less than 6 consecutive
days off site and a break of at least 11 hours between
rostered shifts.

(3) The roster (including commencing and finishing
times of shifts) may be varied for any section by agree-
ment between the employer and the majority of the em-
ployees affected.

(4) (a) �Day shift� means any shift starting at or after
4.00am and finishing at or before 9.00pm.

(b) �Night shift� means any shift starting at or after
5.00pm and finishing at or before 9.00am on
the following day.

(5) Employees shall not be required to work more than
6½ hours of a rostered shift without a 30 minute meal
break which shall be taken at the nearest available or des-
ignated crib room provided by the employer. However,
the period of 6½ hours may be altered by agreement be-
tween the employer, the relevant union and the employ-
ees concerned, or failing such agreement, may be
determined by the Western Australian Industrial Rela-
tions Commission.

7. Clause 8.�Service Payments: Delete this clause and insert
in lieu thereof the following new clause�

8.�ANNUAL LEAVE

(1) An employee is entitled for each year of service, to
paid annual leave for a period of 2 roster cycles (28
rostered-on shifts).

(2) An entitlement under subclause (1) accrues pro-
rata on a weekly basis.

(3) Annual leave must be taken in periods that coin-
cide with a completed roster cycle.

(4) An employee whilst on annual leave will be paid
the full Cycle Wage he/she would have received had they
worked the projected roster over that period.

(5) The Cycle Wage paid for annual leave will be paid
in the normal pay period.

(6) An employee who as at 30 October 1995 has ac-
crued annual leave under this Award:

(a) may elect in writing to forego that entitlement,
or any part thereof, and be paid the equivalent
cash benefit calculated on the terms applica-
ble under this Award prior to such variations;

(b) will alternatively, be entitled to take such leave
in accordance with subclause (3) above at the
rate applicable to such leave under this Award
prior to the said variation in lieu of the Cycle
Wage payable under subclause (4) above.

8. Clause 9.�Disability and Site Allowances: Delete this
clause and insert in lieu thereof the following new clause�

9.�BEREAVEMENT LEAVE

An employee, other than a casual employee, shall on
the death within Australia of a wife, husband, father,
mother, brother, sister, child or stepchild, be entitled on
notice to leave without deduction of pay for a period not
exceeding the number of hours worked by the employee
in five consecutive rostered days.

9. Clause 10.�Tool Allowance: Delete this clause and insert
in lieu thereof the following new clause�

10.�LONG SERVICE LEAVE

The Long Service Leave provisions published in Vol-
ume 64 of the Western Australian Industrial Gazette at
pages 1 to 4 both inclusive shall apply to the employees
and employers upon whom this Award is binding except
for the variations thereto set out below.

A. Clause 3.�Period of Leave:

(1) The leave to which an employee shall be entitled or
deemed to be entitled shall be as provided in this
subclause.

(2) Subject to the provisions of paragraphs (5) and (6)
of this subclause�

Where an employee has completed at least ten
years� service, the amount of leave shall be�

(a) in respect of each ten years� service
completed�thirteen calendar weeks;

(b) in respect of ten years� service com-
pleted after the first ten years�thirteen
calendar weeks;

(c) in respect of each seven years� service
completed after the first twenty years�
thirteen calendar weeks;

(d) on the termination of the employee�s
employment�

(i) by death; or
(ii) in any circumstances otherwise

than by his/her employer for
serious misconduct;

in respect of the number of years� serv-
ice with the employer completed since
that employee last became entitled to
an amount of long service leave�a
proportionate amount on the basis of
thirteen calendar weeks� leave for ten
years� service or as the case may be on
the basis of thirteen calendar weeks�
leave for seven years� service.

(e) Notwithstanding the provisions of
placitum (a) of this paragraph and sub-
ject to paragraphs (5) and (6) of this
subclause an employee shall be deemed
to be entitled to six calendar weeks
leave after completing five years con-
tinuous service. Leave taken pursuant
to this sub-paragraph does not count
as service for long service leave pur-
poses but does not break the continu-
ity of service.

(3) Subject to the provisions of paragraph (6) of this
subclause, where an employee has completed at least
three years� service, but less than ten years� service
since its commencement and his/her employment is
terminated�

(a) by death; or
(b) by the employer for any reason other than se-

rious misconduct; or
(c) by the employee on account of sickness or

injury to the employee or domestic or other
pressing necessity where such sickness or in-
jury or necessity is of such a nature as to jus-
tify or in the event of a dispute is, in the
opinion of the Special Board of Reference, of
such a nature as to justify such termination;

the amount of the leave shall be such proportion of
thirteen calendar weeks� leave as the number of com-
pleted years of such service bears to ten years.

(4) In the cases to which paragraphs (2)(d) and (3) of
this subclause apply the employee shall be deemed
to have been entitled to and to have commenced leave
immediately prior to such termination.

(5) An employee whose service with an employer com-
menced before 1 June 1979 and whose service would
entitle that employee to long service leave under this
clause shall be entitled to leave calculated on the
following basis�

(a) for each completed year of service commenc-
ing before 1 June 1979, an amount of leave
calculated on the basis of thirteen calendar
weeks� leave for fifteen years� service; and

(b) for each completed year of service commenc-
ing on or after 1 June 1979, an amount of leave
calculated on the basis of thirteen calendar
weeks� leave for ten years� service or on the
basis of thirteen calendar weeks� leave for
seven years� service as the case may be.
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Provided that such an employee shall not be entitled
to long service leave until his/her completed years
of service entitle him/her to thirteen calendar weeks�
leave.

(6) An employee to whom paragraphs (2)(d) and (3) of
this subclause apply whose service with an employer
commenced before 1 June 1979 shall be entitled to
an amount of long service leave calculated on the
following basis�

(a) for each completed year of service commenc-
ing before 1 June 1979, an amount of leave
calculated on the basis of thirteen calendar
weeks� leave for fifteen years� service; and

(b) for each completed year of service commenc-
ing on or after 1 June 1979, an amount of leave
calculated on the basis of thirteen calendar
weeks� leave for ten years� service or thirteen
calendar weeks� leave for seven years� serv-
ice as the case may be.

B. Transitional Provision In Respect Of Accruals
(1) The rate of pay for long service leave which accrues

from 30 October 1995 shall be 1/52 of the annualised
wage for each calendar week of leave.

(2) The rate of pay in respect of long service leave which
has accrued to employees under the Award but which
has at 30 October 1995 not been or could not yet be
taken will, when taken, be the rate applicable under
this Award prior to such variation.

10. Clause 11.�Contract of Service: Delete this clause and
insert in lieu thereof the following new clause�

11.�JOB STEWARDS
An accredited job steward shall be entitled to time off

duty without loss of annualised wages for the time rea-
sonably and necessarily spent on Union business, pro-
vided that the absence from duty is subject to prior
arrangement and is approved by the employer. The ap-
proval of the employer required pursuant to the clause
shall not be unreasonably withheld.

11. Clause 12.�Hours: Delete this clause.
12. Clause 13.�Overtime: Delete this clause and insert in

lieu thereof the following new clause�

13.�SICK LEAVE
(1) (a) An employee (other than a casual employee)

who is unable to attend or remain at his/her
place of employment during the rostered hours
of work by reason of personal ill health or in-
jury shall be entitled to payment during such
absence in accordance with the following pro-
visions.

(b) Entitlement to payment shall accrue at the rate
of one sixth of a week for each completed
month of service with the employer up to 30
October 1995 and thereafter will be 120 hours
per year which shall accrue weekly on a pro-
rata basis.

(c) If in the first or successive years of service
with the employer an employee is absent on
the ground of personal ill health or injury for
a period longer than his/her entitlement to paid
sick leave, payment may be adjusted at the end
of that year of service, or at the time the em-
ployee�s services terminate, if before the end
of that year of service, to the extent that the
employee has become entitled to further paid
sick leave during that year of service.

(2) The unused portions of the entitlement to paid sick
leave in any one year shall accumulate from year to
year and subject to this clause may be claimed by
the employee if the absence by reason of personal ill
health or injury exceeds the period for which enti-
tlement has accrued during the year at the time of
the absence. Provided that an employee shall not be
entitled to claim payment for any period exceeding
400 hours in any one year of service.

(3) To be entitled to payment in accordance with this
clause the employee shall as soon as reasonably prac-
ticable advise the employer of his/her inability to
attend for work, the nature of his/her illness or in-
jury and the estimated duration of the absence. Pro-
vided that such advice, other than in extraordinary
circumstances, shall be given to the employer within
24 hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an
employee who fails to produce a certificate from a
medical practitioner dated at the time of the absence
or who fails to supply such other proof of the illness
or injury as the employer may reasonably require
provided that the employee shall not be required to
produce a certificate from a medical practitioner with
respect to absences of two days or less unless after
two such absences in any year of service the em-
ployer requests in writing that the next and subse-
quent absences in that year if any, shall be
accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to an employee
who suffers personal ill health or injury dur-
ing the time when he/she is absent on annual
leave and an employee may apply for and the
employer shall grant paid sick leave in place
of paid annual leave.

(b) Application for replacement shall be made
within seven days of resuming work and then
only if the employee was confined to his/her
place of residence or a hospital as a result of
his/her personal ill health or injury for a pe-
riod of five consecutive days or more and he
produces a certificate from a registered medi-
cal practitioner that he/she was so confined.
Provided that the provisions of this paragraph
do not relieve the employee of the obligation
to advise the employer in accordance with
subclause (4) of this clause if he/she is unable
to attend for work on the working shift next
following his/her annual leave.

(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick
leave to which the employee was entitled at
the time he/she proceeded on annual leave and
shall not be made with respect to fractions of
a shift.

(d) When paid sick leave has been granted by the
employer in accordance with paragraphs (a),
(b) and (c) of this subclause, that portion of
the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave
and the replaced annual leave may be taken at
another time mutually agreed to by the em-
ployer and the employee or, failing agreement,
shall be added to the employee�s next period
of annual leave or, if termination occurs be-
fore then, be paid for in accordance with the
provisions of Clause 8.�Annual Leave of this
Award.

(e) Payment for replaced annual leave shall be at
the rate of wage applicable at the time the leave
is subsequently taken.

13. Clause 14.�Rest Period�Overtime: Delete this clause
and insert in lieu thereof the following new clause�

14.�REDUNDANCY
(1) An employee shall be deemed to have been made

redundant if his/her services are no longer required
by the employer because he/she has become surplus
to requirements on account of technological change
or re-organisation of work or production methods
or procedures except if that employee is offered but
does not accept alternative employment with the
employer, whether in his/her then classification or
otherwise.

(2) The employer shall give one calendar month�s no-
tice to the Union of which an employee is a member
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if it is intended to terminate the services of such
employee on the ground that he/she is redundant.

(3) In the event that an employee is made redundant
pursuant to subclauses (1) and (2) of this clause that
employee shall at termination be paid the equivalent
of 5/52 of their annualised wage plus 2/52 of their
annualised wage for each completed year of service.

(4) Any dispute over whether an employee should be
entitled to redundancy pay shall be referred to the
Western Australian Industrial Relations Commission
for hearing and determination.

(5) This clause does not affect the right of the employer
to dismiss an employee for misconduct or unsatis-
factory service.

(6) This clause shall not apply to casual or fixed term
employees.

14. Clause 15.�Shift Work (Continuous or Otherwise):
Delete this clause and insert in lieu thereof the following new
clause�

15.�STAND-DOWNS ON SITE DUE TO
INCLEMENT WEATHER

If an employee at the site is stood down due to cyclone
or inclement weather there shall be no deduction from
the Cycle Wage for a period of no more than 7 rostered
shifts for each occurrence.

15. Clause 16.�Holidays: Delete this clause.
16. Clause 17.�Annual Leave: Delete this clause and insert

in lieu thereof the following new clause�

17.�DEFINITIONS
(1) Mine Employees

Requirements for the respective Levels 1-6 are as
outlined in the documentation presented to the West-
ern Australian Industrial Relations Commission on
21 September 1994 and as recorded in its Applica-
tion file No. 776 of 1994.

(2) Mill Employees
Requirements for the respective Levels 1-6 are as
outlined in the documentation presented to the West-
ern Australian Industrial Relations Commission on
23 August 1990 and as recorded in its Application
file No. 1357 of 1990 (R2).

(3) Laboratory Employees
Requirements for the respective Levels 1-4 are as
outlined in the documentation presented to the West-
ern Australian Industrial Relations Commission on
2 July 1992 and as recorded in its Application file
No. 656 of 1992.

(4) Metallurgical Laboratory Employees
Requirements for the respective Levels 1 and 2 are
as outlined in the documentation presented to the
Western Australian Industrial Relations Commission
on 23 August 1990 and as recorded in its Applica-
tion file No. 1357 of 1990 (R2).

(5) Warehouse Employees
Requirements for the respective Levels 1-3 are as
outlined in the documentation presented to the West-
ern Australian Industrial Relations Commission on
2 July 1992 and as recorded in its Application file
No. 656 of 1992.

(6) �Metal Tradesperson�Level 1� shall mean an em-
ployee who is employed as a Metal Tradesperson
who is capable of performing all work covered in
the relevant current W.A. Trades syllabus for the trade
and does perform all the work that is required of
him/her within that trade.

(7) �Metal Tradesperson�Level 2� shall mean a Metal
Tradesperson Level 1 who in addition has completed
the relevant training outlined in the documentation
presented to the Western Australian Industrial Rela-
tions Commission on 1 June 1993 and as recorded
in its Application file No. 372 of 1993.

(8) �Metal Tradesperson�Level 3� shall mean a Metal
Tradesperson Level 2 who in addition has completed

the relevant training outlined in the documentation
presented to the Western Australian Industrial Rela-
tions Commission on 1 June 1993 and as recorded
in its Application file No. 372 of 1993.

(9) �Metal Tradesperson�Level 4� shall mean a Metal
Tradesperson Level 3 who in addition has completed
the relevant training outlined in the documentation
presented to the Western Australian Industrial Rela-
tions Commission on 1 June 1993 and as recorded
in its Application file No. 372 of 1993.

(10) �Electrical Tradesperson�Level 1� shall mean an
employee who is employed as an Electrical
Tradesperson who is capable of performing all work
covered in the relevant current W.A. Trades sylla-
bus for the trade and does perform all the work that
is required of him/her within that trade.

(11) �Electrical Tradesperson�Level 2� shall mean an
Electrical Tradesperson Level 1 who has completed
the relevant training outlined in the documentation
presented to the Western Australian Industrial Rela-
tions Commission on 31 August 1993 and as re-
corded in its Application file No. 963 of 1993.

(12) �Electrical Tradesperson�Level 3� shall mean an
Electrical Tradesperson Level 2 who has completed
the relevant training outlined in the documentation
presented to the Western Australian Industrial Rela-
tions Commission on 31 August 1993 and as re-
corded in its Application file No. 963 of 1993.

(13) �Electrical Tradesperson�Level 4� shall mean an
Electrical Tradesperson Level 3 who has completed
the relevant training outlined in the documentation
presented to the Western Australian Industrial Rela-
tions Commission on 31 August 1993 and as re-
corded in its Application file No. 963 of 1993.

(14) Metal Employee
�Grade M0� means a new employee on probation in
the first three calendar months of employment pro-
gressing to achieve M1 skills.
�Grade M1� means an employee who has passed the
agreed training with respect to hand skills 1, com-
puter skills, location skills 1.
�Grade M2� means an employee appointed as such
who has passed the agreed training with respect to
hand skills 2, location skills 2.

(15) Electrical Employees
�Grade E0� means a new employee on probation in
the first three calendar months of employment pro-
gressing to achieve E1 skills.
Grade E1" means an employee who has passed the
agreed training with respect to hand skills 1, com-
puter skills, location skills 1.
�Grade E2� means an employee appointed as such
who has passed the agreed training with respect to
hand skills 2, location skills 2.

(16) (a) Casual employee�shall mean an employee
engaged and paid by the hour provided that
the minimum engagement shall not be less than
8 hours on any one day. A casual employee
shall not be employed continuously for more
than one calendar month.

(b) A casual employee shall not be entitled to the
provisions of Clauses 8.�Annual Leave, 9.�
Bereavement Leave, 13.�Sick Leave, 14.�
Redundancy, 15.�Stand-Downs On Site Due
to Inclement Weather and 19.�Maternity
Leave of this Award.

(17) Geology Field Assistants
Requirements for the respective Levels 1-4 are as
outlined in the documentation presented to the West-
ern Australian Industrial Relations Commission on
9 September 1993 and as recorded in its Applica-
tion file No. 1142 of 1993.

(18) �Cycle Wage� means an employee�s annualised
wages pro-rated on a fortnightly basis (with each
component similarly pro-rated).
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(19) For the purposes of superannuation entitlement the
annualised wages comprises:

(a) 41% for a 38 hour week (excluding commis-
sions, allowances for overtime or other spe-
cial services and bonuses); and

(b) 59% of which components total the annual
wages set out in subclause (1) of Clause 5.�
Annualised Wages of this Award and covers
all payments for the performance of all duties
in accordance with the roster and the employ-
ee�s classification and includes consideration
for all applicable allowances and disabilities
including those previously applicable for all
the circumstances related to Telfer, including
isolation, heat, dust, the absence of the ameni-
ties normally found in a town or city environ-
ment, the lack of normal home amenities,
compensation and penalty payments related
to all hours worked in accordance with the
roster and worked on Saturdays and Sundays,
public holidays and annual leave loading.

(20) �Calendar Week� means a period of 7 successive days
reckoned from any point.

17. Clause 18.�Annual Leave Travel Assistance: Delete
this clause.

18. Clause 19.�Bereavement Leave: Delete this clause and
insert in lieu thereof the following new clause�

19.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave

An employee who becomes pregnant shall, upon
production to her employer of a certificate from a
duly qualified medical practitioner stating the pre-
sumed date of her confinement, be entitled to mater-
nity leave provided that she has had not less than 12
calendar months� continuous service with that em-
ployer immediately preceding the date upon which
she proceeds upon such leave.
For the purposes of this clause:

(a) An employee shall include a part-time em-
ployee but shall not include an employee en-
gaged as a casual.

(b) Maternity leave shall mean unpaid maternity
leave.

(2) Period of Leave and Commencement of Leave
(a) Subject to subclauses (3) and (6) hereof, the

period of maternity leave shall be for an un-
broken period of from 12 to 52 calendar weeks
and shall include a period of six calendar
weeks� compulsory leave to be taken imme-
diately before the presumed date of confine-
ment and a period of six calendar weeks�
compulsory leave to be taken immediately
following confinement.

(b) An employee shall, not less than 10 calendar
weeks prior to the presumed date of confine-
ment, give notice in writing to her employer
stating the presumed date of confinement.

(c) An employee shall give not less than four cal-
endar weeks� notice in writing to her employer
of the date upon which she proposes to com-
mence maternity leave, stating the period of
leave to be taken.

(d) An employee shall not be in breach of this
order as a consequence of failure to give the
stipulated period of notice in accordance with
paragraph (c) hereof if such failure is occa-
sioned by the confinement occurring earlier
than the presumed date.

(3) Transfer to a Safe Job
Where in the opinion of a duly qualified medical
practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee
to continue at her present work, the employee shall,
if the employer deems it practicable, be transferred

to a safe job at the rate and on the conditions attach-
ing to that job until the commencement of maternity
leave.

If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to, take leave for such period as is certi-
fied necessary by a duly qualified medical practi-
tioner. Such leave shall be treated as maternity leave
for the purposes of subclauses (7), (8), (9) and (10)
hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the

maternity leave beyond 52 calendar weeks, the
period may be lengthened once only, save with
the agreement of the employer, by the em-
ployee giving not less than 14 calendar days�
notice in writing stating the period by which
the leave is to be lengthened.

(b) The period of leave may, with the consent of
the employer, be shortened by the employee
giving not less than 14 calendar days� notice
in writing stating the period by which the leave
is to be shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not com-

menced, shall be cancelled when the preg-
nancy of an employee terminates other than
by the birth of a living child.

(b) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four calendar weeks from the date of notice in
writing by the employee to the employer that
she desires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then

on maternity leave terminates after 28 calen-
dar weeks other than by the birth of a living
child then�

(i) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a duly qualified
medical practitioner certifies as neces-
sary before her return to work, or

(ii) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a duly qualified medi-
cal practitioner certifies as necessary
before her return to work.

(b) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work,
provided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed 52 calendar weeks.

(c) For the purposes of subclauses (7), (8) and
(9) hereof, maternity leave shall include spe-
cial maternity leave.

(d) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave or, in the case of an em-
ployee who was transferred to a safe job
pursuant to subclause (3), to the position she
held immediately before such transfer.
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Where such position no longer exists but
there are other positions available, for which
the employee is qualified and the duties of
which she is capable of performing, she shall
be entitled to a position as nearly comparable
in status and salary or wage to that of her
former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not
exceed 52 calendar weeks:

(a) An employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part thereof to which
she is then entitled.

(b) Paid sick leave or other paid authorised Award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an em-
ployee during her absence on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any Award, or other provision to
the contrary, absence on maternity leave shall not
break the continuity of service of an employee but
shall not be taken into account in calculating the
period of services for any purpose of the Award.

(9) Termination of Employment
(a) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Award.

(b) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(10) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four calen-
dar weeks prior to the expiration of her period
of maternity leave.

(b) An employee, upon the expiration of the no-
tice required by paragraph (a) hereof, shall be
entitled to the position which she held imme-
diately before proceeding on maternity leave
or, in the case of an employee who was trans-
ferred to a safe job pursuant to subclause (3),
to the position which she held immediately
before such transfer. Where such position no
longer exists but there are other positions avail-
able for which the employee is qualified and
the duties of which she is capable of perform-
ing, she shall be entitled to a position as nearly
comparable in status and salary or wage to that
of her former position.

(11) Replacement Employees
(a) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(b) Before an employer engages a replacement
employee under this subclause, the employer
shall inform that person of the temporary na-
ture of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(d) Providing that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(e) A replacement employee shall not be entitled
to any of the rights conferred by this clause
except where her employment continues be-
yond the 12 calendar months qualifying pe-
riod.

(12) Other Parental Leave
Employees shall otherwise be entitled to such pa-
rental leave as is permitted pursuant to the Mini-
mum Conditions of Employment Act 1993 (WA).

19. Clause 20.�Long Service Leave: Delete this clause and
insert in lieu thereof the following new clause�

20.�PAYMENT OF CYCLE WAGES
(1) The Cycle Wage paid will be 2/52 of the individual

employee�s annualised wages.
(2) Proportionate deductions for the unpaid absences

will be made from the Cycle Wage.
(3) The Cycle Wage will be paid into a bank account of

the employee�s choice every 2 weeks.
20. Clause 21.�Long Service Leave Travel Assistance:

Delete this clause.
21. Clause 22.�Job Stewards: Delete this clause and insert

in lieu thereof the following new clause�

22.�FIXED TERM EMPLOYEES
(1) Employees may be engaged for a period of not longer

than six months on a fixed term contract.
Upon engagement, fixed term employees shall be
provided with:

(a) A letter of appointment stating:
(i) date of commencement

(ii) date of completion
(iii) the classification initially applicable.

(2) Fixed term employees shall not be entitled to the
provisions of Clause 14.�Redundancy of this
Award.

(3) The provisions of Clause 6.�Contract of Service of
this Award shall apply to fixed term employees ex-
cept that fixed term contracts shall expire on their
date of completion or may be terminated in accord-
ance with those provisions during their term.

22. Clause 23.�Safety Boots and Protective Clothing:
A. Renumber and relocate this clause as Clause 12.
B. Delete the word �his� where it appears in subclause

(1) and insert in lieu the words �that employee�s�.
23. Clause 22.�Fixed Term Employees: After this clause

insert the following new clause�

23.�POINT OF ASSEMBLY AND TRANSPORT
(1) The designated point of assembly and departure for

employees to site shall be Perth Airport.
(2) (a) Each employee shall be responsible for trav-

elling to the designated point of assembly. If
an employee misses his/her rostered transport
to the mine site he/she shall be responsible
for arranging and paying for the replacement
journey to the mine site.

(b) The employer shall provide, at no cost to the
employee, rostered transportation between the
designated point of assembly and Telfer and
return.

24. Clause 24.�Sick Leave: Delete this clause and insert in
lieu thereof the following new clause�

24.�NO CLAIMS
The union parties to this Award shall not pursue any claims
for improvements or increases to conditions of employ-
ment, wages or allowances, either as award or overaward
conditions, or pursuant to enterprise bargaining, for a
period of 18 months from 8 January 1996 except in re-
spect of safety net adjustments which may become per-
missible under future State Wage Case decisions, in which
event, the employer shall not oppose any such claim or
claims on the grounds of this clause. The employer will,
however, in such an event, be entitled to oppose any such
claim or claims on all other grounds available to it.
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25. Clause 25.�Redundancy: Delete this clause and insert
in lieu thereof the following new clause�

25.�LEAVE RESERVED
There shall be leave reserved to the parties to apply to the
Western Australian Industrial Relations Commission no
earlier than 7 July 1996 to insert an overtime clause into
this Award in relation to the working of additional hours
beyond 12 hour rostered shifts in a 168 hour cycle.

The parties have acknowledged that, in the interim,
such additional hours are only to be worked in unusual
and unforeseen circumstances, and only by agreement,
and that employees will be credited with an equivalent
amount of annual leave for such hours worked.

26. Clause 26.�Stand-down (In Pit) Due to Inclement
Weather: Delete this clause.

27. Clause 27.�Right of Entry: Renumber this clause as
Clause 16.

28. Clause 28.�Definitions: Delete this clause.
29. Clause 29�Weekend Availability Allowance: Delete this

clause.
30. Clause 30.�Grievance and Disputes Procedure:

A. Renumber and relocate this clause to Clause 18.
B. Delete the word �shop� where it appears in the clause

and insert in lieu the word �job�.
31. Clause 31�Maternity Leave: Delete this clause.
32. Clause 32�Payment of Wages: Delete this clause.
33. Clause 33�Training:

A. Renumber and relocate this clause to Clause 21.
B. Delete subclause (5) of this clause and insert in lieu

the following�
(5) Any disputes arising in relation to subclauses

(2) and (3) hereof shall be subject to the pro-
visions of Clause 18.�Grievance and Dis-
putes Procedure of this Award.

34. Clause 34�Fixed Term Employees: Delete this clause.
35. Schedule A�Parties to the Award: Delete this schedule

and insert in lieu thereof�

SCHEDULE A�PARTIES TO THE AWARD
Union Parties to the Award

Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division (WA
Branch)

The Australian Workers� Union, West Australian
Branch, Industrial Union of Workers

The Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia�Western
Australian Branch

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers West Austral-
ian Branch
Employer Party to the Award

Newcrest Mining Limited.

SCHEDULE B
1.�TITLE

This Award shall be known as the �Telfer Gold Mine Fly In/
Fly Out� Award.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Term
4. Scope

5. Annualised Wages
6. Contract of Service
7. Hours
8. Annual Leave
9. Bereavement Leave

10. Long Service Leave
11. Job Stewards
12. Safety Boots and Protective Clothing
13. Sick Leave
14. Redundancy
15. Stand-downs On Site Due to Inclement Weather
16. Right of Entry
17. Definitions
18. Grievance and Disputes Procedure
19. Maternity Leave
20. Payment of Cycle Wages
21. Training
22. Fixed Term Employees
23. Point of Assembly and Transport
24. No Claims
25. Leave Reserved

Schedule A�Parties to the Award

3.�TERM
This Award shall apply for a period of two years from the

beginning of the first pay period commencing on or after 11
May 1987.

4.�SCOPE
(1) This Award shall apply to Newcrest Mining Limited, its

employees, members of the unions referred to in Schedule A,
of this Award, employed in classifications mentioned in Clause
5.�Annualised Wages of this Award in the area occupied and
operated upon by Newcrest Mining Limited at Telfer.

(2) This Award shall replace the Telfer Gold Mine
(Production and Maintenance) Workers Award No. A 13 of
1985, Order Nos. C 445 of 1977, and CR 523 of 1978, C 552
of 1986 and C 149 of 1987, and the Building Trades
(Goldmining) Award Nos. 29 and 32 of 1965 and 4 of 1966 as
varied, the Boilermakers (Goldmining) Award No. 33 of 1947
as varied, the Electrical Trades (Goldmining) Award No. 57
of 1968 as varied, the Engineering Trades (Goldmining) Award
No. 26 of 1947 as varied, and the Goldmining Award No. 21
of 1967 as varied, insofar as those awards applied to employees
employed at Telfer.

5.�ANNUALISED WAGES
The annualised wages payable under the provisions of this

Award for an employee shall be the total of the annual wage
for that employee�s classification set out in subclause (1) below,
plus the annual service payment applicable to the individual
employee set out in subclause (2) below plus the Telfer
allowance set out in subclause (6) below.

The annual wage covers all payments for the performance
of all duties in accordance with the roster and the employee�s
classification and includes consideration for all allowances,
other than those specifically referred to in subclauses (4) and
(6) below, including all previously applicable allowances and
disabilities associated with cycle work and the periods of duty,
all the circumstances related to Telfer, isolation, heat, dust,
the absence of the amenities normally found in a town or city
environment, the lack of normal home amenities, compensation
and penalty payments related to all hours worked in accordance
with the roster and work on Saturdays and Sundays, public
holidays and annual leave loading.

(1) Classification Annual Wage
$

(a) Mine Employees
Level 1 50,136
Level 2 52,391
Level 3 53,706
Level 4 54,261
Level 5 55,364
Level 6 56,692

(b) Mill Employees
Level 1 50,664
Level 2 52,919
Level 3 53,969
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Annual Wage
$

Level 4 54,525
Level 5 55,628
Level 6 56,956

(c) Laboratory Employees
Level 1 50,664
Level 2 52,919
Level 3 53,969
Level 4 54,525

(d) Metallurgical Laboratory Employees
Level 1 53,424
Level 2 53,967

(e) Warehouse Employees
Level 1 50,664
Level 2 52,919
Level 3 53,969

(f) Metal Employees
Grade M0 51,439
Grade M1 53,086
Grade M2 54,744

(g) Metal Tradespersons
Level 1 57,730
Level 2 59,975
Level 3 62,220
Level 4 64,465

(h) Electrical Employees
Grade E0 51,439
Grade E1 53,086
Grade E2 54,744

(i) Electrical Tradespersons
Level 1 61,061
Level 2 63,305
Level 3 65,550
Level 4 67,795

(j) Crane Driver
Level 1

Lifting capacity up to and
including 15 tonnes 53,969

Level 2
Lifting capacity over 15 tonnes
and up to but not including
50 tonnes 54,525

Level 3
Lifting capacity over 50 tonnes
and up to 120 tonnes 55,628

Level 4
Lifting capacity over 50 tonnes
and up to 120 tonnes and has
passed the Skills and Applications
Techniques as in documentation
recorded in Commission
File 964/93 56,956

(k) Geology Field Assistants
Level 1 50,664
Level 2 52,919
Level 3 53,969
Level 4 54,525

(2) Employees shall be paid a service payment at the rate of
the following amounts per year.

Six to nine months service 1,103
Nine to twelve months service 1,677
One to two years service 2,299
Two to three years service 2,780
Three to four years service 3,178
Four to five years service 3,637
Five to six years service 4,041
Six to seven years service 4,527
Seven years and thereafter 5,095

(3) Apprentices: (annual wage expressed as a percentage
rate shown for a metal or electrical tradesperson�s level 1).

Five Year Term %
First year 40
Second year 48
Third year 55
Fourth year 75
Fifth year 88
Four Year Term
First year 42
Second year 55
Third year 75
Fourth year 88
Three and a Half Year Term
First six months 42
Next year 55
Next year 75
Final year 88
Three Year Term
First year 55
Second year 75
Third year 88

(4) Leading Hands:
(a) Leading Hands shall be paid the following allow-

ances per rostered cycle or pro-rata for part thereof
in addition to the prescribed annualised wage.
If placed in charge of: $

not less than 2 but not more
than 5 employees  83.17
not less than 6 but not more
than 10 employees 114.29
not less than 11 but not more
than 20 employees 149.93
more than 20 employees 194.07

(b) Marking off/or Template Marking Allowance
Metal tradespersons, the greater part of whose time
is occupied in marking off/or template marking shall
be paid an additional amount of $23.76 per cycle on
the normal annualised wage rate prescribed in
subclause (1)(g) of this Clause.

(5) Reclassifications
(a) In the event that there is a claim for reclassifi-

cation by an existing employee to a higher
level under the new structure on the ground
that the employee possesses equivalent skill
and knowledge gained through on-the-job
experience or on any other ground, the par-
ties agree that the grievance and disputes pro-
cedure set out in Clause 18.�Grievance and
Disputes Procedure, of this Award will be fol-
lowed.

(b) In the event the employer claims an employee
does not possess the necessary skill and knowl-
edge to be reclassified to a higher level, the
parties agree the Award grievance and dispute
procedure set out in Clause 18 of this Award
will be followed.

(6) Telfer Allowance
Employees shall be paid an allowance of $1,000 per
annum to cover all site conditions pertaining to em-
ployment by Newcrest Mining Limited not other-
wise provided for in this Award and all matters
associated with cycle work on a fly in/fly out basis.

(7) The annualised wages referred to in the preamble of
this clause, include the 4.5% wage increase granted
by the employer pursuant to the Telfer Gold Mine
Enterprise Agreement 1993 which was registered by
the Western Australian Industrial Relations Commis-
sion on 21 February 1994.

6.�CONTRACT OF SERVICE
(1)(a) The contract of service may be terminated by the

employer giving notice, or a payment in lieu of no-
tice, in accordance with provisions of the Industrial
Relations Act 1988 (Commonwealth).
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(b) The employee may terminate the contract of service
by giving one calendar weeks� notice and if the em-
ployee fails to give the required notice then one third
of the employee�s Cycle Wage shall be forfeited by
the employee to the employer.

(2) The employer shall be under no obligation to pay for
any day not worked upon which the employee is required to
present himself or herself for duty, except where such absence
from work is due to illness and comes within the provisions
of Clause 13.�Sick Leave of this Award or such absence is
on account of holidays to which the employee is entitled under
the provisions of this Award.

(3) This clause does not affect the right to dismiss for
misconduct, and in such case annualised wages shall be paid
pro-rata up to the time of dismissal only.

(4) The employer shall be entitled to deduct payment for
any day or portion of a day upon which the employee cannot
be usefully employed because of any strike by the union or
unions affiliated with it or by another association or union, or
through the breakdown of the employer�s machinery, or any
stoppage of work by any cause which the employer cannot
reasonably prevent except for strikes by third parties that
prevent or delay flights from Perth to Telfer which render
employees unable to commence work in accordance with their
rosters.

(5)(a) An employee engaged on duties carrying a higher
rate than the employee�s ordinary classification shall
be paid the higher rate for the time the employee is
so engaged but if so engaged for more than two hours
of one day or shift the employee shall be paid the
higher rate for the whole day or shift.

(b) Provided that the provisions of this subclause do not
apply where an employee is performing duties for
the sole purpose of training in accordance with the
Enterprise Training programme defined in Clause
21.�Training of this Award.

(6)(a) The employer may direct an employee to carry out
such duties as are within the limits of the employ-
ee�s classification as defined, skill, competence and
training consistent with the classification structure
of this Award provided that such duties are not de-
signed to promote deskilling.

(b) The employer may direct an employee to carry out
such duties and use such tools and equipment as may
be required provided that the employee has been
properly trained in the use of such tools and equip-
ment.

(c) Any direction issued by the employer pursuant to
paragraphs (a) and (b) hereof shall be consistent with
the employer�s responsibilities to provide a safe and
healthy working environment.

7.�HOURS
(1) Employees shall be rostered to work within a 21 day

period 14 shifts of 12 hours duration to a maximum of 168
hours and shall have the remaining time off duty.

(2) A roster may provide:
(a) a period of consecutive day shifts; or
(b) a period of consecutive night shifts; or
(c) a combination of day shifts and night shifts.

but shall allow employees not less than 6 consecutive days off
site and a break of at least 11 hours between rostered shifts.

(3) The roster (including commencing and finishing times
of shifts) may be varied for any section by agreement between
the employer and the majority of the employees affected.

(4)(a) �Day shift� means any shift starting at or after 4.00am
and finishing at or before 9.00pm.

(b) �Night shift� means any shift starting at or after
5.00pm and finishing at or before 9.00am on the
following day.

(5) Employees shall not be required to work more than 6½
hours of a rostered shift without a 30 minute meal break which
shall be taken at the nearest available or designated crib room
provided by the employer. However, the period of 6½ hours
may be altered by agreement between the employer, the
relevant union and the employees concerned, or failing such

agreement, may be determined by the Western Australian
Industrial Relations Commission.

8.�ANNUAL LEAVE
(1) An employee is entitled for each year of service, to paid

annual leave for a period of 2 roster cycles (28 rostered-on
shifts).

(2) An entitlement under subclause (1) accrues pro-rata on
a weekly basis.

(3) Annual leave must be taken in periods that coincide with
a completed roster cycle.

(4) An employee whilst on annual leave will be paid the full
Cycle Wage he/she would have received had they worked the
projected roster over that period.

(5) The Cycle Wage paid for annual leave will be paid in the
normal pay period.

(6) An employee who as at the 30 October 1995 has accrued
annual leave under this Award:

(a) may elect in writing to forego that entitlement, or
any part thereof, and be paid the equivalent cash
benefit calculated on the terms applicable under this
Award prior to such variations;

(b) will, alternatively, be entitled to take such leave in
accordance with subclause (3) above at the rate ap-
plicable to such leave under this Award prior to the
said variation in lieu of the Cycle Wage payable un-
der subclause (4) above.

9.�BEREAVEMENT LEAVE
An employee, other than a casual employee, shall on the

death within Australia of a wife, husband, father, mother,
brother, sister, child or stepchild, be entitled on notice to leave
without deduction of pay for a period not exceeding the number
of hours worked by the employee in five consecutive rostered
days.

10.�LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume

64 of the Western Australian Industrial Gazette at pages 1 to 4
both inclusive shall apply to the employees and employers
upon whom this Award is binding except for the variations
thereto set out below.

A. Clause 3.�Period of Leave:
(1) The leave to which an employee shall be entitled or

deemed to be entitled shall be as provided in this
subclause.

(2) Subject to the provisions of paragraphs (5) and (6)
of this subclause�

Where an employee has completed at least ten
years� service, the amount of leave shall be�

(a) in respect of each ten years� service
completed�thirteen calendar weeks;

(b) in respect of ten years� service com-
pleted after the first ten years�thirteen
calendar weeks;

(c) in respect of each seven years� service
completed after the first twenty years�
thirteen calendar weeks;

(d) on the termination of the employee�s
employment�

(i) by death; or
(ii) in any circumstances otherwise

than by his/her employer for
serious misconduct;

in respect of the number of years� serv-
ice with the employer completed since
that employee last became entitled to
an amount of long service leave�a
proportionate amount on the basis of
thirteen calendar weeks� leave for ten
years� service or as the case may be on
the basis of thirteen calendar weeks�
leave for seven years� service.

(e) Notwithstanding the provisions of
placitum (a) of this paragraph and sub-
ject to paragraphs (5) and (6) of this
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subclause an employee shall be deemed
to be entitled to six calendar weeks
leave after completing five years con-
tinuous service. Leave taken pursuant
to this sub-paragraph does not count
as service for long service leave pur-
poses but does not break the continu-
ity of service.

(3) Subject to the provisions of paragraph (6) of this
subclause, where an employee has completed at least
three years� service, but less than ten years� service
since its commencement and his/her employment is
terminated�

(a) by death; or

(b) by the employer for any reason other than se-
rious misconduct; or

(c) by the employee on account of sickness or
injury to the employee or domestic or other
pressing necessity where such sickness or in-
jury or necessity is of such a nature as to jus-
tify or in the event of a dispute is, in the
opinion of the Special Board of Reference, of
such a nature as to justify such termination;

the amount of the leave shall be such proportion of
thirteen calendar weeks� leave as the number of com-
pleted years of such service bears to ten years.

(4) In the cases to which paragraphs (2)(d) and (3) of
this subclause apply the employee shall be deemed
to have been entitled to and to have commenced leave
immediately prior to such termination.

(5) An employee whose service with an employer com-
menced before 1 June 1979 and whose service would
entitle that employee to long service leave under this
clause shall be entitled to leave calculated on the
following basis�

(a) for each completed year of service commenc-
ing before 1 June 1979, an amount of leave
calculated on the basis of thirteen calendar
weeks� leave for fifteen years� service; and

(b) for each completed year of service commenc-
ing on or after 1 June 1979, an amount of leave
calculated on the basis of thirteen calendar
weeks� leave for ten years� service or on the
basis of thirteen calendar weeks� leave for
seven years� service as the case may be.

Provided that such an employee shall not be entitled
to long service leave until his/her completed years
of service entitle him/her to thirteen calendar weeks�
leave.

(6) An employee to whom paragraphs (2)(d) and (3) of
this subclause apply whose service with an employer
commenced before 1 June 1979 shall be entitled to
an amount of long service leave calculated on the
following basis�

(a) for each completed year of service commenc-
ing before 1 June 1979, an amount of leave
calculated on the basis of thirteen calendar
weeks� leave for fifteen years� service; and

(b) for each completed year of service commenc-
ing on or after 1 June 1979, an amount of leave
calculated on the basis of thirteen calendar
weeks� leave for ten years� service or thirteen
calendar weeks� leave for seven years� serv-
ice as the case may be.

B. Transitional Provision In Respect Of Accruals
(1) The rate of pay for long service leave which accrues

from 30 October 1995 shall be 1/52 of the annualised
wage for each calendar week of leave.

(2) The rate of pay in respect of long service leave which
has accrued to employees under the Award but which
has at 30 October 1995 not been or could not yet be
taken will, when taken, be the rate appliable under
this Award prior to such variation.

11.�JOB STEWARDS
An accredited job steward shall be entitled to time off duty

without loss of annualised wages for the time reasonably and
necessarily spent on Union business, provided that the absence
from duty is subject to prior arrangement and is approved by
the employer. The approval of the employer required pursuant
to the clause shall not be unreasonably withheld.

12.�SAFETY BOOTS AND PROTECTIVE CLOTHING
(1) Each employee shall be supplied with one pair of safety

boots free of charge at the commencement of that employee�s
employment with the employer. If an employee requires a
replacement pair of boots, such replacement will be provided
by the employer upon the presentation of the unserviceable
boots to the employer.

(2) Boilermakers, Greasers, Servicemen, Drillers and
Workshop employees shall, upon their request be issued with
2 pairs of overalls. Such overalls shall be available for
replacement upon return of worn out overalls. Such overalls
shall be available for replacement upon return of worn out
overalls up to a maximum of 3 pairs per annum.

(3) Rubber gloves shall be provided for employees handling
cyanide, exanthates or corrosive acids.

(4) Suitable protective clothing shall be provided for
employees coming into contact with quick-lime, corrosive
acids or hot slag.

13.�SICK LEAVE
(1)(a) An employee (other than a casual employee) who is

unable to attend or remain at his/her place of em-
ployment during the rostered hours of work by rea-
son of personal ill health or injury shall be entitled
to payment during such absence in accordance with
the following provisions.

(b) Entitlement to payment shall accrue at the rate of
one sixth of a week for each completed month of
service with the employer up to 30 October 1995
and thereafter will be 120 hours per year which shall
accue weekly on a pro-rata basis.

(c) If in the first or successive years of service with the
employer an employee is absent on the ground of
personal ill health or injury for a period longer than
his/her entitlement to paid sick leave, payment may
be adjusted at the end of that year of service, or at
the time the employee�s services terminate, if before
the end of that year of service, to the extent that the
employee has become entitled to further paid sick
leave during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding 400 hours in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of his/her inability to attend for work, the nature
of his/her illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extraordinary
circumstances, shall be given to the employer within 24 hours
of the commencement of the absence.

(4) The provisions of this clause do not apply to an employee
who fails to produce a certificate from a medical practitioner
dated at the time of the absence or who fails to supply such
other proof of the illness or injury as the employer may
reasonably require provided that the employee shall not be
required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the employer requests in
writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.

(5)(a) Subject to the provisions of this subclause, the pro-
visions of this clause apply to an employee who suf-
fers personal ill health or injury during the time when
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he/she is absent on annual leave and an employee
may apply for and the employer shall grant paid sick
leave in place of paid annual leave.

(b) Application for replacement shall be made within
seven days of resuming work and then only if the
employee was confined to his/her place of residence
or a hospital as a result of his/her personal ill health
or injury for a period of five consecutive days or
more and he/she produces a certificate from a regis-
tered medical practitioner that he/she was so con-
fined. Provided that the provisions of this paragraph
do not relieve the employee of the obligation to ad-
vise the employer in accordance with subclause (4)
of this clause if he/she is unable to attend for work
on the working shift next following his/her annual
leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which
the employee was entitled at the time he/she pro-
ceeded on annual leave and shall not be made with
respect to fractions of a shift.

 (d) When paid sick leave has been granted by the em-
ployer in accordance with paragraphs (a), (b) and
(c) of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced
by the paid sick leave and the replaced annual leave
may be taken at another time mutually agreed to by
the employer and the employee or, failing agreement,
shall be added to the employee�s next period of an-
nual leave or, if termination occurs before then, be
paid for in accordance with the provisions of Clause
8.�Annual Leave of this Award.

 (e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is sub-
sequently taken.

14.�REDUNDANCY

(1) An employee shall be deemed to have been made
redundant if his/her services are no longer required by the
employer because he/she has become surplus to requirements
on account of technological change or re-organisation of work
or production methods or procedures except if that employee
is offered but does not accept alternative employment with
the employer, whether in his/her then classification or
otherwise.

(2) The employer shall give one calendar month�s notice to
the Union of which an employee is a member if it is intended
to terminate the services of such employee on the ground that
he/she is redundant.

(3) In the event that an employee is made redundant pursuant
to subclauses (1) and (2) of this clause that employee shall at
termination be paid the equivalent of 5/52 of their annualised
wage plus 2/52 of their annualised wage for each completed
year of service.

(4) Any dispute over whether an employee should be entitled
to redundancy pay shall be referred to the Western Australian
Industrial Relations Commission for hearing and
determination.

(5) This clause does not affect the right of the employer to
dismiss an employee for misconduct or unsatisfactory service.

(6) This clause shall not apply to casual or fixed term
employees.

15.�STAND-DOWNS ON SITE DUE TO
INCLEMENT WEATHER

If an employee at the site is stood down due to cyclone or
inclement weather there shall be no deduction from the Cycle
Wage for a period of no more than 7 rostered shifts for each
occurrence.

16.�RIGHT OF ENTRY

A duly accredited official of a union party to this award
shall have the right to enter the employer�s premises, but shall
not without the permission of the employer interview workers
during their working hours.

17.�DEFINITIONS
(1) Mine Employees
Requirements for the respective Levels 1-6 are as outlined

in the documentation presented to the Western Australian
Industrial Relations Commission on 21 September 1994 and
as recorded in its Application file No. 776 of 1994.

(2) Mill Employees
Requirements for the respective Levels 1-6 are as outlined

in the documentation presented to the Western Australian
Industrial Relations Commission on 23 August 1990 and as
recorded in its Application file No. 1357 of 1990 (R2).

(3) Laboratory Employees
Requirements for the respective Levels 1-4 are as outlined

in the documentation presented to the Western Australian
Industrial Relations Commission on 2 July 1992 and as
recorded in its Application file No. 656 of 1992.

(4) Metallurgical Laboratory Employees
Requirements for the respective Levels 1 and 2 are as

outlined in the documentation presented to the Western
Australian Industrial Relations Commission on 23 August
1990 and as recorded in its Application file No. 1357 of 1990
(R2).

(5) Warehouse Employees
Requirements for the respective Levels 1-3 are as outlined

in the documentation presented to the Western Australian
Industrial Relations Commission on 2 July 1992 and as
recorded in its Application file No. 656 of 1992.

(6) �Metal Tradesperson�Level 1� shall mean an employee
who is employed as a Metal Tradesperson who is capable of
performing all work covered in the relevant current W.A.
Trades syllabus for the trade and does perform all the work
that is required of him/her within that trade.

(7) �Metal Tradesperson�Level 2� shall mean a Metal
Tradesperson Level 1 who in addition has completed the
relevant training outlined in the documentation presented to
the Western Australian Industrial Relations Commission on 1
June 1993 and as recorded in its Application file No. 372 of
1993.

(8) �Metal Tradesperson�Level 3� shall mean a Metal
Tradesperson Level 2 who in addition has completed the
relevant training outlined in the documentation presented to
the Western Australian Industrial Relations Commission on 1
June 1993 and as recorded in its Application file No. 372 of
1993.

(9) �Metal Tradesperson�Level 4� shall mean a Metal
Tradesperson Level 3 who in addition has completed the
relevant training outlined in the documentation presented to
the Western Australian Industrial Relations Commission on 1
June 1993 and as recorded in its Application file No. 372 of
1993.

(10) �Electrical Tradesperson�Level 1� shall mean an
employee who is employed as an Electrical Tradesperson who
is capable of performing all work covered in the relevant
current W.A. Trades syllabus for the trade and does perform
all the work that is required of him/her within that trade.

(11) �Electrical Tradesperson�Level 2� shall mean an
Electrical Tradesperson Level 1 who has completed the relevant
training outlined in the documentation presented to the Western
Australian Industrial Relations Commission on 31 August
1993 and as recorded in its Application file No. 963 of 1993.

(12) �Electrical Tradesperson�Level 3� shall mean an
Electrical Tradesperson Level 2 who has completed the relevant
training outlined in the documentation presented to the Western
Australian Industrial Relations Commission on 31 August
1993 and as recorded in its Applicaiton file No. 963 of 1993.

(13) �Electrical Tradesperson�Level 4� shall mean an
Electrical Tradesperson Level 3 who has completed the relevant
training outlined in the documentation presented to the Western
Australian Industrial Relations Commission on 31 August
1993 and as recorded in its Application file No. 963 of 1993.

(14) Metal Employee
�Grade M0� means a new employee on probation in the

first three calendar months of employment progressing to
achieve M1 skills.
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�Grade M1� means an employee who has passed the agreed
training with respect to hand skills 1, computer skills, loca-
tion skills 1.

�Grade M2� means an employee appointed as such who has
passed the agreed training with respect to hand skills 2, loca-
tion skills 2.

(15) Electrical Employees
�Grade E0� means a new employee on probation in the first

three calendar months of employment progressing to achieve
E1 skills.

Grade E1" means an employee who has passed the agreed
training with respect to hand skills 1, computer skills, loca-
tion skills 1.

�Grade E2� means an employee appointed as such who has
passed the agreed training with respect to hand skills 2, loca-
tion skills 2.

(16) (a) Casual employee�shall mean an employee en-
gaged and paid by the hour provided that the minimum en-
gagement shall not be less than 8 hours on any one day. A
casual employee shall not be employed continuously for more
than one calendar month.

(b) A casual employee shall not be entitled to the provisions
of Clauses 8.�Annual Leave, 9.�Bereavement Leave, 13.�
Sick Leave, 14.�Redundancy, 15.�Stand-Downs On Site
Due to Inclement Weather and 19.�Maternity Leave of this
Award.

(17) Geology Field Assistants
Requirements for the respective Levels 1-4 are as outlined

in the documentation presented to the Western Australian
Industrial Relations Commission on 9 September 1993 and as
recorded in its Application file No. 1142 of 1993.

(18) �Cycle Wage� means an employee�s annualised wages
pro-rated on a fortnightly basis (with each component similarly
pro-rated).

(19) For the purposes of superannuation entitlement the
annualised wages comprises:

(a) 41% for a 38 hour week (excluding commissions,
allowances for overtime or other special services and
bonuses); and

(b) 59% of which components total the annual wages
set out in subclause (1) of Clause 5.�Annualised
Wages of this Award and covers all payments for the
performance of all duties in accordance with the ros-
ter and the employee�s classification and includes
consideration for all applicable allowances and dis-
abilities including those previously applicable to all
the circumstaces related to Telfer, including isola-
tion, heat, dust, the absence of the amenities nor-
mally found in a town or city environment, the lack
of normal home amenities, compensation and pen-
alty payments related to all hours worked in accord-
ance with the roster and worked on Saturdays and
Sundays, public holidays and annual leave loading.

(20) �Calendar Week� means a period of 7 successive days
reckoned from any point.

18.�GRIEVANCE AND DISPUTES PROCEDURE
Grievance or disputes shall be dealt with in accordance with

the following:
(1) In the event of a grievance or dispute arising at work

an employee shall first raise it with his/her foreman
or supervisor. At the employee�s option the appro-
priate job steward may also be present.

(2) Any matter which has been fully discussed between
an employee or employees and the foreman or su-
pervisor and is still in dispute shall be referred to the
job steward concerned.

(3) Notwithstanding subclause (9) hereof, an employee
may refer the matter directly to the job steward.

(4) The job steward shall then discuss the matter with
the foreman or supervisor concerned.

(5) If the matter remains unresolved, the job steward
shall discuss it with the appropriate superintendent.

(6) If unresolved at this level the job steward shall con-
sult with the Resident Manager or other nominated
officer.

(7) If the matter remains unresolved the job steward shall
inform the organiser of the Union, or other appro-
priate official of the Union concerned, of the nature
of the issue in dispute and discussions shall then be
held between a representative of the Confederation
of Western Australian Industry and the Union offi-
cial and/or delegate(s).

(8) If agreement has not been reached the matter shall
be referred to the Western Australian Industrial Re-
lations Commission for resolution.

(9) While the above procedure is being followed work
shall continue normally without interruption and all
the parties will use their best endeavours to ensure
that continuation.

(10) No party shall be prejudiced as to final settlement
by a continuance of work in accordance with
subclause (9) hereof.

19.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave
An employee who becomes pregnant shall, upon production

to her employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her confinement, be
entitled to maternity leave provided that she has had not less
than 12 calendar months� continuous service with that
employer immediately preceding the date upon which she
proceeds upon such leave.

For the purposes of this clause:
(a) An employee shall include a part-time employee but

shall not include an employee engaged as a casual.
(b) Maternity leave shall mean unpaid maternity leave.

(2) Period of Leave and Commencement of Leave
(a) Subject to subclauses (3) and (6) hereof, the period

of maternity leave shall be for an unbroken period
of from 12 to 52 calendar weeks and shall include a
period of six calendar weeks� compulsory leave to
be taken immediately before the presumed date of
confinement and a period of six calendar weeks�
compulsory leave to be taken immediately follow-
ing confinement.

(b) An employee shall, not less than 10 calendar weeks
prior to the presumed date of confinement, give no-
tice in writing to her employer stating the presumed
date of confinement.

(c) An employee shall give not less than four calendar
weeks� notice in writing to her employer of the date
upon which she proposes to commence maternity
leave, stating the period of leave to be taken.

(d) An employee shall not be in breach of this order as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement oc-
curring earlier than the presumed date.

(3) Transfer to a Safe Job
Where in the opinion of a duly qualified medical practitioner,

illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions
attaching to that job until the commencement of maternity
leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (7), (8), (9) and (10)
hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity

leave beyond 52 calendar weeks, the period may be
lengthened once only, save with the agreement of
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the employer, by the employee giving not less than
14 calendar days� notice in writing stating the pe-
riod by which the leave is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the employee giving not
less than 14 calendar days� notice in writing stating
the period by which the leave is to be shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an em-
ployee terminates other than by the birth of a living
child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four calendar weeks from
the date of notice in writing by the employee to the
employer that she desires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 calendar weeks
other than by the birth of a living child then�

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a duly qualified medical prac-
titioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave,
special maternity leave and maternity leave shall not
exceed 52 calendar weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (3), to the position she
held immediately before such transfer.

Where such position no longer exists but there
are other positions available, for which the employee
is qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken

pursuant to subclauses (3) and (6) hereof does not exceed 52
calendar weeks:

(a) An employee may, in lieu of or in conjunction with
maternity leave, take any annual leave or long serv-
ice leave or any part thereof to which she is then
entitled.

(b) Paid sick leave or other paid authorised Award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during her ab-
sence on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any Award, or other provision to the

contrary, absence on maternity leave shall not break the
continuity of service of an employee but shall not be taken
into account in calculating the period of services for any
purpose of the Award.

(9) Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this Award.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of an employer in relation to termination of
employment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four calendar weeks prior to the
expiration of her period of maternity leave.

(b) An employee, upon the expiration of the notice re-
quired by paragraph (a) hereof, shall be entitled to
the position which she held immediately before pro-
ceeding on maternity leave or, in the case of an em-
ployee who was transferred to a safe job pursuant to
subclause (3), to the position which she held imme-
diately before such transfer. Where such position no
longer exists but there are other positions available
for which the employee is qualified and the duties of
which she is capable of performing, she shall be en-
titled to a position as nearly comparable in status
and salary or wage to that of her former position.

(11) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before an employer engages a replacement employee
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising her rights
under this clause, the employer shall inform that
person of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Providing that nothing in this subclause shall be
construed as requiring an employer to engage a re-
placement employee.

(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
her employment continues beyond the 12 calendar
months qualifying period.

(12) Other Parental Leave
Employees shall otherwise be entitled to such parental leave

as is permitted pursuant to the Minimum Conditions of
Employment Act 1993 (WA).

20.�PAYMENT OF CYCLE WAGES
(1) The Cycle Wage paid will be 2/52 of the individual

employee�s annualised wages.
(2) Proportionate deductions for the unpaid absences will

be made from the Cycle Wage.
(3) The Cycle Wage will be paid into a bank account of the

employee�s choice every 2 weeks.

21.�TRAINING
(1) The parties to this award recognise that in order to

increase efficiency, productivity and international
competitiveness of industry, a greater commitment to training
and skill development is required. Accordingly, the parties
commit themselves to:

(a) developing a more highly skilled and flexible
workforce;

(b) providing employees with career opportunities
through appropriate training to acquire additional
skills; and

(c) removing barriers to the utilisation of skills acquired.
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(2) Following proper consultation with the on-site
restructuring committees established as agreed by the parties
in the first stage of structural efficiency, the employer shall
develop a training programme consistent with�

(a) the current and future skill needs of the enterprise;
(b) the size, structure and nature of the operations of the

enterprise;
(c) the need to develop vocational skills relevant to the

enterprise and the metal and engineering industry
through courses conducted by accredited educational
institutions and providers.

(3) The consultation shall involve consideration of�
(a) formulation of a training programme and availabil-

ity of training courses and career opportunities to
employees;

(b) dissemination of information on the training pro-
gramme and availability of training courses and ca-
reer opportunities to employees;

(c) the recommending of individual employees for train-
ing and reclassification;

(d) monitoring and advising management and employ-
ees regarding the on-going effectiveness of the train-
ing.

(4)(a) Where, as a result of consultation with the employee
concerned, it is agreed that additional training in
accordance with the programme developed pursu-
ant to paragraph (b) hereof should be undertaken by
an employee, that training may be undertaken either
on or off the job but shall be at Telfer and if the
training is undertaken during ordinary working
hours, the employee concerned shall not suffer any
loss of pay. The employer shall not unreasonably
withhold such paid training leave.

(b) Any costs associated with standard fees for pre-
scribed courses and prescribed textbooks (exclud-
ing those textbooks which are available in the
employer�s technical library) incurred with the un-
dertaking of training shall be reimbursed by the
employer upon production of evidence of such ex-
penditure.

(5) Any disputes arising in relation to subclauses (2) and (3)
hereof shall be subject to the provisions of Clause 18.�
Grievance and Disputes Procedure of this Award.

22.�FIXED TERM EMPLOYEES
(1) Employees may be engaged for a period of not longer

than six months on a fixed term contract.
Upon engagement, fixed term employees shall be provided

with:
(a) A letter of appointment stating:

(i) date of commencement
(ii) date of completion

(iii) the classification initially applicable.
(2) Fixed term employees shall not be entitled to the

provisions of Clause 14.�Redundancy of this Award.
(3) The provisions of Clause 6.�Contract of Service of this

Award shall apply to fixed term employees except that fixed
term contracts shall expire on their date of completion or may
be terminated in accordance with those provisions during their
term.

23.�POINT OF ASSEMBLY AND TRANSPORT
(1) The designated point of assembly and departure for

employees to site shall be Perth Airport.
(2)(a) Each employee shall be responsible for travelling to

the designated point of assembly. If an employee
misses his/her rostered transport to the mine site he/
she shall be responsible for arranging and paying
for the replacement journey to the mine site.

(b) The employer shall provide, at no cost to the em-
ployee, rostered transportation between the desig-
nated point of assembly and Telfer and return.

24.�NO CLAIMS
The union parties to this Award shall not pursue any claims

for improvements or increases to conditions of employment,
wages or allowances, either as award or overaward conditions,
or pursuant to enterprise bargaining, for a period of 18 months
from 8 January 1996 except in respect of safety net adjustments
which may become permissible under future State Wage Case
decisions, in which event, the employer shall not oppose any
such claim or claims on the grounds of this clause. The
employer will, however, in such an event, be entitled to oppose
any such claim or claims on all other grounds available to it.

25.�LEAVE RESERVED
There shall be leave reserved to the parties to apply to the

Western Australian Industrial Relations Commission no earlier
than 7 July 1996 to insert an overtime clause into this Award
in relation to the working of additional hours beyond 12 hour
rostered shifts in a 168 hour cycle.

The parties have acknowledged that, in the interim, such
additional hours are only to be worked in unusual and
unforeseen circumstances, and only by agreement, and that
employees will be credited with an equivalent amount of annual
leave for such hours worked.

SCHEDULE A�PARTIES TO THE AWARD
Union Parties to the Award

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division (WA Branch)

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian
Branch

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers West Australian Branch

Employer Party to the Award
Newcrest Mining Limited.

TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers� Union of Australia, Industrial Union of
Workers, Western Australian Branch

and
W.D. Moore and Co and Others.

No. 1290 of 1994.

Transport Workers (General) Award
No. 10 of 1961.

COMMISSIONER P.E. SCOTT.
22 December 1995.

Order.
HAVING heard Mr A Waddell on behalf of the Applicant and
Mr J Uphill on behalf of W.D. Moore and Co and Others, now
therefore the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, and by con-
sent, hereby orders�

THAT the Transport Workers (General) Award No. 10
of 1961 as amended be further varied in the terms of the
following Schedule with effect from the beginning of the
first pay period commencing on or after the 25th day of
October 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.
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Schedule.
1. Clause 3.�Scope: Delete this clause and insert the fol-

lowing in lieu thereof:
3.�SCOPE

This award shall apply to all workers following the voca-
tions referred to in the wages schedule who are eligible
for membership in the applicant union and who are em-
ployed in the industries referred to in the Schedule of
Respondents. Provided that this award shall not apply to
bread carters, workers engaged in the timber industry
within the South West Land Division nor to workers
whose duties involve them in delivering goods or materi-
als solely beyond the West Australian State border.

2. Schedule of Respondents: Immediately following the ti-
tle of this Schedule, delete the word �REPRESENTATIVE�.

TRANSPORT WORKERS (GOVERNMENT)
AWARD, 1952
No. 2A of 1952.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fremantle Port Authority
and

Transport Workers� Union of Australia, Industrial Union of
Workers, WA Branch and Others.

No. 913 of 1995.

COMMISSIONER C.B. PARKS.
11 December 1995.

Order.
HAVING heard Mr B. Patterson on behalf of the Applicant
and Mr A.J. Waddell on behalf of the Transport Workers�
Union of Australia, Industrial Union of Workers, WA Branch
and with the consent thereof, and the Commission being sat-
isfied that each other respondent not represented had been
duly notified of the proceedings before the Commission, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Transport Workers (Government) Award,
1952 be varied in accordance with the following Sched-
ule and that such variation shall have effect on and from
29 November 1995.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.
Schedule of Respondents: Delete from this schedule the

name �Fremantle Port Authority�.

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
COCKBURN CEMENT LIMITED AWARD 1991

No. A 14 of 1991.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch
and

Cockburn Cement Ltd.
No. 676 of 1995.

Cockburn Cement Limited Award 1991
No. A 14 of 1991.

COMMISSIONER P.E. SCOTT.
29 December 1995.

Order.
WHEREAS this application to vary an award was filed on the
16th day of June 1995; and

WHEREAS the matter was listed for hearing on the 4th day
of August 1995; and

WHEREAS the Applicant on the 3rd day of August 1995
requested that the matter be adjourned before the hearing;

WHEREAS despite repeated communication from the Com-
mission, the Applicant has failed to further proceed with the
matter;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders�

THAT this matter be dismissed for want of prosecu-
tion.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

COCKBURN CEMENT LTD LABORATORY
EMPLOYEES AWARD 1980

No. CR 175 of 1980.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch
and

Cockburn Cement Ltd.
No. 677 of 1995.

Cockburn Cement Ltd Laboratory Employees Award 1980
No. CR 175 of 1980.

COMMISSIONER P.E. SCOTT.
29 December 1995.

Order.
WHEREAS this application to vary an award was filed on the
16th day of June 1995; and

WHEREAS the matter was listed for hearing on the 4th day
of August 1995; and

WHEREAS the Applicant on the 3rd day of August 1995
requested that the matter be adjourned before the hearing;

WHEREAS despite repeated communication from the Com-
mission, the Applicant has failed to further proceed with the
matter;
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NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders�

THAT this matter be dismissed for want of prosecu-
tion.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

TELFER GOLD MINE (PRODUCTION AND
MAINTENANCE EMPLOYEES�) AWARD 1987

No. A 9 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Newcrest Mining Limited

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Others.

No. 766 of 1995.

Telfer Gold Mine (Production and Maintenance Employees)
Award 1987.

COMMISSIONER R.N. GEORGE.

5 January 1996.

Reasons for Decision.
THE COMMISSIONER: In the course of the hearing of the
above Application Mr Keogh on behalf of the Automotive,
Food, Metals, Engineering, Printing and Kindred Industries
Union of Workers�Western Australian Branch raised what
he referred to as a perception of bias which had arisen in the
conduct of the proceedings and submitted that I should dis-
qualify myself from further hearing and determining the mat-
ter. Mr A. Lovell on behalf of the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch and Mr Dixon on behalf of the Applicant
employer also made submissions on the matter.

Having heard from the parties the Commission concluded
that there was no basis for a reasonable apprehension of bias
and the application was dismissed for the following reasons
given on transcript and now published in edited form.

The tests and the principles to be applied in any considera-
tion of bias are set out by His Honour the President in Lyndsay
Barrington Carter v Margery Anne Drake and Others (72
WAIG 736). I adopt what is said by His Honour the President
in that matter but for current purposes refer in particular to the
following passage which formed part of a number of extracts
from a range of authorities cited for the purpose of identifying
the principles to be applied in the consideration of matters of
alleged bias.

�(5) (a) .....
(b) ......
(c) That part of Mason J�s judgment in Re JRL;

ex parte CJL (op cit) at page 352 goes on to
say�

�In cases of this kind, disqualification is
only made out by showing that there is a rea-
sonable apprehension of bias by reason of pre-
judgment and this must be �firmly established�
... Although it is important that justice must
be seen to be done, it is equally important that
judicial officers discharge their duty to sit and
do not, by acceding too readily to suggestions
of appearance of bias, encourage parties to
believe that by seeking the disqualification of

a judge, they will have their case tried by some-
one thought to be more likely to decide the
case in their favour.�

(d) In other words, the duty of a judge to disqualify
himself for proper reason is matched by an
equal duty not to disqualify himself save for a
proper reason. Parties ought not to be encour-
aged to believe that, by an application for the
disqualification of a judge, they can have their
case heard by a judge thought to be more likely
to decide a case in their favour.

 (6) Dixon CJ, Williams, Webb and Fullagar JJ in R v
Australian Stevedoring Industry Board; ex parte Mel-
bourne Stevedoring Co Pty Ltd (1953) 88 CLR 100
at 116 also referred to Re Polites; ex parte Hoyts
Corporation Pty Ltd (op cit) at page 448 and said�

�When bias of this kind is in question, as
distinguished from a bias through interest, be-
fore it amounts to a disqualification, it is nec-
essary that there should be strong grounds for
supposing that the judicial or quasi-judicial
officer has so acted that he cannot be expected
fairly to discharge his duties. Bias must be
�real�. The officer must so have conducted
himself that a high probability arises of a bias
inconsistent with the fair performance of his
duties, with the result that a substantial dis-
trust of the result must exist in the minds of
reasonable persons. It has been said that �pre-
conceived opinions�though it is unfortunate
that a judge should have any�do not consti-
tute such a bias, nor even the expression of
such opinions, for it does not follow that the
evidence will be disregarded�, per Charles J,
R v London County Council; Ex parte Em-
pire Theatre (1984) 71 LT 638 at 639.� �

[72 WAIG 736 at 738/9]
The submissions of Mr Keogh in the present matter were

that a perception of bias had arisen for reasons which may be
briefly summarised as follows.

(1) A statement from the bench to Mr Keogh that his ap-
proach conveyed an impression of time wasting, which he in-
terpreted as placing on him an onus to establish that such was
not the case if his submission for an adjournment, should
amendments to the Application before the Commission be
granted, were to receive favourable consideration.

(2) Statements alleged to have been made by the Commis-
sion concerning an unspecified limitation on the number of
witnesses that should be called in the matter.

These submissions were generally supported by Mr Lovell
on behalf of the Communications, Electrical, Electronic, En-
ergy, Information, Postal, Plumbing and Allied Workers Un-
ion of Australia, Engineering and Electrical Division, WA
Branch who added that the perception of bias was furthered
by an apparent recognition by the Commission of a deadline
which existed in relation to a proposed change to the opera-
tions of the Applicant employer, and the Applicant employ-
er�s view that there was a need to vary the existing award to
accommodate that change.

Mr Lovell further submitted that the perception of bias was
added to by questions from the bench about the opportunity
for the Responent unions to consider proposed amendments
to the Application before the Commission notified by the
Applicant employer in writing on 25 September 1995 and fur-
ther, that the way the matter had proceeded, in its entirety,
represented an abuse of the process.

Mr Dixon for the Applicant employer submitted that the
application concerning bias was misconceived and rejected
the proposition that there had been any attempt by the Com-
mission to limit the number of witnesses to be called in pro-
ceedings. He properly acknowledged, however, that the
determination of the question was one for the Commission to
decide in accordance with the relevant tests and principles.

Having considered the submissions of the parties and my
own conduct in proceedings, it was not accepted that a fair-
minded observer would have formed a reasonable apprehen-
sion of bias in the circumstances.
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It is the responsibility of this Commission and the parties
who appear before it to attempt to resolve matters with expe-
dition, taking into account the surrounding circumstances of
each particular case. The record will show the circumstances
under which the question of delaying tactics was raised by the
Commission and that the criticism of the submission being
made by Mr Keogh was not attached to any onus, as perceived
by him, to prove that he was not deliberately delaying pro-
ceedings.

The Application that I disqualify myself on the grounds of
bias from further hearing and determining the matter was ac-
cordingly refused.

Appearances:Mr H. Dixon (of Counsel) and with him Mr
R. Lilburne (of Counsel) on behalf of the Applicant employer

Mr Keogh on behalf of the Automotive, Food, Metals, En-
gineering, Printing and Kindred Industries Union of Work-
ers�Western Australian Branch and the Australian Workers�
Union, West Australian Branch, Industrial Union of Workers

Mr A. Lovell on behalf of the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch and the Construction, Mining, Energy, Tim-
beryards, Sawmills and Woodworkers Union of Australia,
Western Australian Branch.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Newcrest Mining Ltd (Telfer)

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Others.

No. 766 of 1995.

COMMISSIONER R.N. GEORGE.

8 January 1996.

Order.
HAVING heard Mr M. Keogh and with him Mr D. Hicks on
behalf of the Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers�Western Aus-
tralian Branch; Mr D. Bartlem on behalf of the Australian
Workers� Union, West Australian Branch, Industrial Union of
Workers; Mr A. Lovell on behalf of the Communications, Elec-
trical, Electronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering and Electri-
cal Division, WA Branch and the Construction, Mining, En-
ergy, Timberyards, Sawmills and Woodworkers Union of
Australia, Western Australian Branch, and Mr H. Dixon (of
Counsel) and with him Mr R. Lilburne (of Counsel) on behalf
of Newcrest Mining Ltd (Telfer), the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders�

THAT the Application that the Commission as consti-
tuted disqualify itself from further hearing and determin-
ing the matter before it be and is hereby refused.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

CANCELLATION OF AWARDS/
AGREEMENTS/

RESPONDENTS—
BUILDING TRADES (FREMANTLE PORT

AUTHORITY) AWARD, 1968
No. 31B of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fremantle Port Authority
and

Building Trades Association of Unions of Western
Australia, Asociation of Workers.

No. 911 of 1995.

COMMISSIONER C.B. PARKS.
11 December 1995.

Order.
HAVING heard Mr B. Patterson on behalf of the Applicant
and there being no appearance on behalf of the Respondent,
but the Commission being satisfied that the Respondent had
been duly notified of the proceedings before the Commission,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Building Trades (Fremantle Port Authority)
Award, 1968 be and is hereby cancelled on and from 29
November 1995.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

CANCELLATION OF ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Mindarie Keys Pty Ltd
and

Emma M.J. Franken.
No. 1341 of 1995.

COMMISSIONER C.B. PARKS.
4 January 1995.

Order.
WHEREAS an application was filed in the Commission on
29 November 1995 pursuant to s27 of the Industrial Relations
Act, 1979 requesting that application 1323 of 1993 be dis-
missed; and

WHEREAS on 13 December 1994 application 1341 of 1995
was listed to be heard on 8 January 1995; and

WHEREAS on 18 December the respondent, the applicant
in matter 1323 of 1993, notified the Commission in writing
that she does not wish to proceed with matter 1323 of 1993;
and

WHEREAS solicitors for the applicant have advised the
Commission, by facsimile transmission, that the applicant, the
respondent in matter 1323 of 1993, does not object to the
making of an order that such be discontinued and does not
require to be heard in relation thereto.

NOW THEREFORE the Commissioner, pursuant to the
powers conferred upon him under the Industrial Relations Act,
1979, by consent hereby orders�

THAT the hearing date of 8 January 1996 be vacated;
and

THAT application 1341 of 1995 be and is hereby wholly
discontinued.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.
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PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Commissioner of Police

and

The Civil Service Association of Western Australia
Incorporated.

No. P 70 of 1995.

PUBLIC SERVICE ARBITRATOR.
COMMISSIONER R.N. GEORGE.

4 January 1996.

Order.
HAVING heard Mr P. Kelly on behalf of the Applicant and
Mr E. Rea on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

(1) THAT not withstanding the provisions contained in
Public Service Award 1992 the following arrange-
ments shall apply to officers employed in the Police
Communications Branch. Where the award is incon-
sistent with this order the provisions in the order
shall apply to the extent of any inconsistency.

(2)    (a) Shifts of twelve (12) hours and in excess of
thirty seven and one half (37.5) hours per week
will be rostered and worked in a manner agreed
by management and the majority of employ-
ees employed in the Police Communications
Branch.

(b)    (i) Shift allowance for afternoon, night,
Saturday and Sunday shifts shall not
be paid and in lieu a commuted allow-
ance of $5,700 per annum shall be paid
on a pro rata basis fortnightly with sal-
ary.

(ii) The commuted allowance shall be paid
during periods of annual leave in lieu
of the leave loading prescribed in the
award and during any period of sick
leave but will not be paid during any
periods of long service leave.

(3) The terms and conditions of this arrangement as
agreed by management and the majority of employ-
ees in the Police Communications Branch shall have
a term of twelve (12) months on and from the first
day of January 1996, subject to a review of this or-
der by the parties following a period of six (6) months
operation.

(4) In the case of changed circumstances during the term
of this order either party may make application to
vary or cancel its terms.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Department of Agriculture

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch And Others.

No. PSA AG 7 of 1995.

PUBLIC SERVICE ARBITRATOR C.B PARKS.

22 December 1995.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 7 OF 1995

HAVING heard Mr D. Seal on behalf of the Director General
of Agriculture, the Chairperson of the Agriculture Protection
Board, the Rural Adjustment and Finance Corporation, and
Mr N.D. Ellery on behalf of the Australian Liquor, Hospitality
and Miscellaneous Workers� Union, Miscellaneous Workers�
Division, Western Australian Branch, Mr M. Llewellyn on
behalf of the Australian Workers� Union, West Australian
Branch, Industrial Union of Workers, Mr T. Hodgson on behalf
of the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, WA Branch, Mr E. Rea
on behalf of the Civil Service Association of Western Australia
Incorporated, Mr C. Butler on behalf of the Civil Service
Association of Western Australia Incorporated and the
Communications, Electrical, Electronic, Energy, Information,
Postal and Plumbing and Allied Workers� Union of Australia,
Engineering and Electrical Division, WA Branch, Mr E. Fry
on behalf of the Federated Liquor and Allied Industries
Employees Union of Australia, Western Australian Branch,
Mr A. Waddell on behalf of the Transport Workers� Union of
Australia, Industrial Union of Workers, Western Australian
Branch and by consent, the Commission pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the document titled Agriculture Western Aus-
tralia Enterprise Agreement 1995, filed in the Commis-
sion on 22 December 1995 and subsequently signed by
me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

BOARDS OF REFERENCE—
Decisions of—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Claire Gibbons
and

Finesse Foods (Aust) Pty Limited.
No. BOR 1 of 1995.

COMMISSIONER R.H. GIFFORD.
8 December 1995.

Order.
BY this application, the Applicant sought the convening of a
Board of Reference to deal with her claim for the reclassifica-
tion of her position with the Respondent company.

The Commission commenced arrangements on 9 February
1995 to hold a Conference to consider the claim, but was re-
quested by the Applicant not to list such a Conference at that
time.
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The Applicant later advised the Commission that she did
not wish to proceed with her claim in this jurisdiction, as she
intended to pursue the matter by way of proceedings in the
Industrial Magistrate�s Court.

A letter from the Commission, dated 10 March 1995, was
sent to the Applicant, requesting her to advise of her inten-
tions in writing. No response to this letter was forthcoming.

A further letter was sent, dated 26 April 1995, in which the
Applicant was once again requested to advise of her inten-
tions. Still no response was forthcoming.

A final letter dated 16 May 1995, was sent to the Applicant,
in order to ascertain her intentions. The Applicant was in-
formed that if there was no contact made by her with the Com-
mission by 30 May 1995, then her claim would be formally
discontinued.

To date, no further contact has been made with the Com-
mission, by the Applicant.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

John Boyd
and

Tamcorp Australia Pty Limited.
No. 130 of 1995.

COMMISSIONER R.H. GIFFORD.
8 December 1995.

Order.
BY this application, the Applicant claimed that he was dis-
missed in a harsh, oppressive or unfair manner and had been
denied contractual benefits, by the Respondent company. The
claims were denied by the company.

A Conference, involving the parties, was conducted before
the Commission on 22 March 1995, to consider the claims.

The Conference was adjourned to enable the parties to hold
further discussions, to explore a basis of settlement of the
claims.

A further Conference was conducted before the Commis-
sion on 27 March 1995, to enable a report back upon the dis-
cussions to occur.

A settlement of the claims was reached at this Conference.
By letter received from the Applicant�s solicitors, dated 16

August 1995, the Commission was advised that the matter
had been settled between the parties, and informed that the
Applicant did not wish to proceed any further with his appli-
cation.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew Peter Brownhill
and

Kiko Pty Limited, trading as Villa Bianchi.
No. 358 of 1995.

COMMISSIONER R.H. GIFFORD.
8 December 1995.

Order.
BY this application, the Applicant claimed that he was dis-
missed in a harsh, oppressive or unfair manner by the Re-
spondent company.

The Commission commenced arrangements on 10 April
1995 to conduct a Conference to consider the claim, but was
requested by the Applicant�s agent not to list such a Confer-
ence at that time.

A Notice of Discontinuance was filed with the Commission
by the Applicant�s agent on 9 August 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cyril Noel Chandler
and

Wolfe Construction Company.
No. 1293 of 1994.

COMMISSIONER R.H. GIFFORD.
8 December 1995.

Order.
BY this application, the Applicant claimed that he was dis-
missed in a harsh, oppressive or unfair manner and had been
denied contractual benefits, by the Respondent company. The
claims were denied by the company.

On 1 February 1995, a Conference was conducted before
the Commission, to consider the claims.

The Conference was adjourned to enable the Applicant to
review his position in light of matters raised at the Confer-
ence, and advise the Commission of his intentions.

By letter dated 21 June 1995, the Applicant�s solicitors re-
quested that this application be discontinued.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kevin Nicholas Dragicevich
and

Lisson Nominees Pty Ltd as Trustee of the PBS Unit Trust
T/A BGC Builders Supplies.

No. 879 of 1995.

COMMISSIONER A.R. BEECH.
13 December 1995.

Reasons for Decision.
THE COMMISSIONER: Mr Dragicevich was dismissed on
the 21st July 1995. He claims that his dismissal was unfair
because he had had �perhaps one warning verbally and noth-
ing in writing� and considered that his work was up to stand-
ard. He seeks compensation for the dismissal which occurred.

BGC Builders Supplies (BGC) states that it dismissed Mr
Dragicevich for repeated poor work performance, repeated
poor time keeping and repeated absenteeism without backup
documentation. It states that the decision to dismiss Mr
Dragicevich was not harsh, unjust or unreasonable. BGC ar-
gues that due to the excessive number of days absent without
notification or the support of any doctor�s certificate, or the
courtesy of informing BGC of the intended absence, there was
no alternative other than to dismiss Mr Dragicevich. BGC ar-
gues that Mr Dragicevich was afforded every opportunity to
defend himself against allegations of inadequate performance
and was given sufficient warning of impending dismissal if
his performance did not improve.

Mr Dragicevich was employed on the 15th March 1994. He
was employed as a storeperson at BGC�s Canning Vale
premises. He was paid all wages and entitlements due to him.
He was also paid what the parties consider to have been the
appropriate period of notice although it is not clear whether
one week was paid (see exhibit 5) or two weeks was paid
(transcript p.11). The only issue argued before the Commis-
sion is the fairness or otherwise of the dismissal.

The onus is on BGC to show that there is a ground or are
grounds on which the Commission could find that the dis-
missal was justified. If it does not, or if Mr Dragicevich estab-
lishes that, whether or not it was justified, the dismissal was
harsh, oppressive or unfair, the claim is taken to have been
established. The Commission therefore turns to the first of the
reasons given by BGC. This relates to an allegation of re-
peated poor work performance. Mr Dragicevich gave evidence
that he considered his performance at work to be up to stand-
ard. On behalf of BGC Mr O�Sullivan put to Mr Dragicevich
that he had received many warnings, but Mr Dragicevich de-
nied this. It is not clear from Mr O�Sullivan�s questions what
warnings were in fact given. Subsequently Mr O�Sullivan
stated that:

�Mr Dragicevich was afforded every opportunity to de-
fend himself against allegations of inadequate perform-
ance and was given sufficient warning of impending
dismissal if his performance did not improve.� (Transcript
p.34)

BGC called evidence from Mr Rowlands who is the opera-
tions manager for BGC. He gave the following evidence:

�Question: Could you please describe to the court the
manner in which you issued Kevin Dragicevich with ver-
bal warnings if any for poor work performance?
Answer: There would have been numerous times where
he has been at a work station. I would have approached
and said, these orders must be done. You�re running late.
We are going to get into trouble if they don�t get out.
That would relate to a certain part of an order. On one
occasion I can remember calling him into the office. That
was the one where I have written in my own diary saying
he was bludging on his work mates and appeared to be
affected by alcohol.� (Transcript p.36/37)

Mr Rowlands subsequently stated that he would have ver-
bally warned Mr Dragicevich on several occasions, in the
double figures not the single (transcript p.38). He stated that
orders would have been behind sometimes by up to three or
four days, maybe a week.

Under cross-examination he stated that Mr Dragicevich�s
work performance was satisfactory when he was at work and
working hard. On the bad days, it was very bad. Mr Rowlands
maintained that 75% of the time, packing the benches, pack-
ing orders for different types of a house and drain orders were
left incomplete. Mr Dragicevich clearly did not accept this
evidence. However, he did not pursue the issue further.

I must say that I have some doubts regarding Mr Rowlands�
evidence on this point. There is a difference between telling
an employee that orders are behind, or that the work is run-
ning late and warning an employee that their work perform-
ance is so bad that the employer is considering dismissing
them. Leaving work incomplete for 75% of the time strikes
me as being a serious matter and one which would have war-
ranted far greater remedial action on the part of Mr Rowlands
than would appear to have been the case. The only warning
given of any substance relates to the occasion when Mr
Dragicevich was called into Mr Rowlands� office and repri-
manded for �bludging on his workmates� and being hung over.
This occurred on the 21st April 1995. I am satisfied from the
evidence of Mr Rowlands and Mr Dragicevich that this re-
lated to one specific occasion when, according to Mr
Dragicevich�s own evidence, he admits coming to work in-
ebriated and not working very hard. However the evidence
before the Commission seems to relate the warning to that
one incident. Mr Rowlands� own evidence seems to indicate
that the warning was in relation to Mr Dragicevich�s conduct
on that particular day (transcript p.38). I find it difficult to
accept that particular warning as being a warning to Mr
Dragicevich about overall poor work performance.

Mr Rowlands did give evidence that on several occasions
he spoke to Mr Dragicevich and, despite Mr Dragicevich�s
overall denial that this occurred, I am prepared to accept that
Mr Rowlands did speak to Mr Dragicevich from time to time.
I note that on the day before the dismissal, Mr Rowlands made
a memorandum to himself regarding Mr Dragicevich (exhibit
4). This also states that Mr Dragicevich had been spoken to
on several occasions regarding work performance �but noth-
ing appeared to happen�. However, the evidence on this point
is not strongly in BGC�s favour.

Mr Dragicevich�s case was supported to some extent by the
evidence of Mr Forrest, the purchasing officer of BGC who
stated that he thought Mr Dragicevich had been always very
helpful in his performance at work (transcript p.20) although
the force of his evidence was reduced when it became appar-
ent that he had no official work contact with Mr Dragicevich
and that the only time Mr Dragicevich was seen by Mr Forrest
was when he came to Mr Forrest�s office.

Mr Dragicevich also called as a witness Mr West, the ware-
house and transport supervisor. He was of the opinion that Mr
Dragicevich�s work performance was satisfactory (transcript
p.25). He had never complained about Mr Dragicevich not
having completed work on time (transcript p.26). Although
under cross-examination he stated that he had spoken on sev-
eral occasions to Mr Dragicevich about getting orders done
(transcript p.29) that evidence overall does little more than
amount to occasions when Mr Dragicevich had been told that
he needed to get orders out on time and did not really alter the
earlier evidence that Mr West thought Mr Dragicevich�s work
performance was satisfactory.

On the evidence overall, given the lack of detail in Mr
Rowland�s evidence, the evidence falls far short of BGC�s
suggestion that Mr Dragicevich was �given sufficient warn-
ing of impending dismissal if his performance did not im-
prove� (transcript p.34).

Mr Dragicevich gave evidence that he thought there was a
three-warning system operated by BGC which meant that two
warnings had to be given and on the third occasion of a repeat
offence an employee would be dismissed, but BGC denied
that such a warning system exists in its operations. It is not
necessary for such a warning system to be in existence. But it
is necessary for an employee who is going to be dismissed for
poor work performance to be given a sufficient warning that
dismissal will occur if the employee�s performance does not
improve (Margio v. Fremantle Arts Centre Press (1990) 70
WAIG 2561). In this regard also it is appropriate to note that
an employer must not terminate an employee�s employment
for reasons related to the employee�s conduct or performance
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unless the employee has been given the opportunity to defend
himself or herself against the allegations made or the employer
could not reasonably be expected to give the employee that
opportunity (Industrial Relations Act 1988, s170 DC Com-
monwealth). The one warning that was given was in relation
to a specific event on one particular day and does not seem to
relate overall to Mr Dragicevich�s work performance. The other
occasions referred to by Mr Rowlands, and to some degree by
Mr West, may well have occurred, but it does not appear from
the evidence that BGC believed on those occasions that the
poor work performance could lead to termination. Further,
there is no other evidence before the Commission of late or-
ders or other consequences of late orders on BGC�s opera-
tions which might otherwise lead the Commission to the
conclusion that Mr Dragicevich�s work performance warranted
his dismissal in any event. And there is nothing in the evi-
dence to suggest that it was unreasonable for BGC to have
given Mr Dragicevich the opportunity to defend himself.

I conclude on this point that BGC has not shown that there
are grounds on which the Commission could find that the dis-
missal was justified.

The second reason given by BGC relates to repeated poor
time keeping. According to exhibit 5 the matters upon which
BGC relies occurred as follows:

�6/7/95 Wednesday 1 hour late for work.
18/7/95 Monday 1 hour late for work�no notification.
21/7/95 Thursday 3/4 hour late for work�no notifica-
tion.
3/8/95 Wednesday 1/2 hour late for work�no notifica-
tion.�

An examination of this exhibit after the hearing reveals that
the dates must refer to 1994 and not 1995 as typed in the
exhibit. Mr Dragicevich was terminated on the 21st July 1995
and therefore reference to the 3rd August 1995 is clearly in-
correct. Furthermore, a comparison with the photocopied time
sheets which became exhibit 1 confirms that the dates referred
to in exhibit 5 indeed refer to 1994.

Mr Dragicevich gave evidence about those occasions and
admits that he was late. In his defence he argued that his per-
sonal circumstances changed and he was reliant on a lift to
work with a fellow employee. If the fellow employee ran late,
so did he. Such a defence may or may not be a valid defence�
it will depend upon the circumstances. Here, it is to be noted
that according to BGC�s exhibit 5 the lateness upon which
BGC relies to justify its dismissal were all in a group in July
and the beginning of August 1994. Although there is other
evidence Mr Dragicevich had been a poor time keeper (and
this will be discussed in a moment) Mr Dragicevich does not
appear to have been so late on other occasions. Whilst I do
not find his excuse very satisfactory BGC�s complaint seems
to relate only to a period in July/August 1994. And such ab-
sences do not appear to have been repeated, at least according
to BGC�s own exhibit.

There is no evidence that Mr Dragicevich was warned that
his employment would be terminated for these four occasions.
Although the evidence in this regard is not precise it is open
to conclude that his lateness was the subject of comments from
Mr West, and possibly Mr Rowlands. But evidently BGC did
not believe in July/August that these incidents warranted dis-
missal because they did not dismiss him at that time. And
these events occurred twelve months before Mr Dragicevich
was in fact dismissed. I do not believe BGC can attempt to
justify its dismissal of Mr Dragicevich now by relying on his
lateness more than twelve months earlier. If his lateness on
those occasions warranted disciplinary action, it should have
occurred then.

It was Mr Rowlands� evidence that he believed Mr
Dragicevich had been warned because on the 23rd January
1995 he issued a memorandum to all warehouse personnel
regarding the hours of employment (exhibit 3). This memo-
randum was in the following form:

�Please be advised that the hours of employment for
storepersons employed by BGC Builders Supplies is as
follows:
Monday to Friday 8.00am to 4.30pm
Morning Tea Break 9.15am to 9.30am
Lunch Break 12.15pm to 1.00pm
Afternoon Smoko 2.30pm to 2.40pm

Overtime will be worked as and when requested by man-
agement.
It should be noted that the continual abuse of the break
hours, will cause the removal of the afternoon smoko
break.
Regards
Barry Rowland
Operations Manager�

I cannot accept that this general memorandum to all staff
can be seen as a warning to Mr Dragicevich that his timekeep-
ing was poor and that any continuation of his absences from
work would result in his dismissal. A general notice to all
staff regarding hours of employment is just that: a general
notice. It does not suggest that the attendance hours were be-
ing abused. Indeed, it suggests that the problem it sought to
address was over the break hours, the penalty for abusing which
is the removal of the smoko break, and not dismissal. Further-
more, this memorandum was issued at least five months after
the incidents upon which BGC relies. Clearly, the memoran-
dum, whilst quite proper and appropriate in itself, cannot be
seen as a warning to Mr Dragicevich that his employment was
in jeopardy for poor timekeeping in July/August 1994.

However, BGC has established that Mr Dragicevich was
not punctual. Exhibit 1 consists of copies of Mr Dragicevich�s
time cards. They show that he was frequently late at work by
between one and fifteen minutes. Mr Dragicevich has no ex-
cuse for this, and although he attempted to suggest that when
that occurred he stayed back for the corresponding period to
make up the time, a careful reading of the time cards does not
support his assertion. It was put to Mr Dragicevich that over
the period of his employment between March 1994 and July
1995 he had been late on 116 occasions. Mr Dragicevich may
be correct in suggesting that being late for �one or two min-
utes� was petty, but taken overall such frequent lateness
presents a poor picture of Mr Dragicevich. Unfortunately, the
evidence from BGC about warnings it gave on this matter to
Mr Dragicevich is also not entirely satisfactory. Mr Rowlands
stated:

�I would have spoken to Mr Dragicevich about his hours
of employment with us, yes, stating that they were from
8.00am to 4.30pm. I should imagine that would have been
on a lot of occasions.� (Transcript p.39)

That evidence is really quite vague and does not suggest Mr
Rowlands can actually remember warning Mr Dragicevich.
However when asked a question by the Commission Mr
Rowlands stated:

�I can remember speaking to Kevin about timekeeping.�
This evidence was also supported by evidence from Mr West

that on occasions he would speak to Kevin about turning up
late for work.

It is difficult to read into the evidence that Mr Dragicevich
understood from these discussions that his employment was
in jeopardy if he did not become more punctual. An examina-
tion of the time cards which became exhibit 1 show that Mr
Dragicevich was consistently late throughout his employment.
However the lateness in the last few weeks of his employment
was no different from the lateness on other occasions. His
lateness does not do him credit, and there did not appear to be
any appreciable improvement in his attendance following Mr
Rowlands� memorandum of the 23rd January 1995. I also note
that, contrary to Mr Dragicevich�s evidence, it was more usual
that Mr Dragicevich�s pay was not reduced because of the
lateness. On the evidence before the Commission Mr
Dragicevich frequently ran late for periods of between one
and ten minutes throughout the sixteen months of his employ-
ment. But it certainly is not clear what, if anything, BGC actu-
ally did about expressing its concern to him. And the frequent
lateness was not relied on by BGC in its given reasons for
dismissing Mr Dragicevich. The evidence does not reveal that
prior to dismissing Mr Dragicevich, BGC informed him that
it considered his timekeeping to be so poor that it warranted
his dismissal and give him an opportunity to improve. Rather,
Mr Dragicevich was merely told that BGC had made that de-
cision and that he was dismissed. In doing so BGC denied Mr
Dragicevich procedural fairness.

The third reason relied on by BGC to support its dismissal
of Mr Dragicevich are instances of absenteeism �amounting
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to what we call chronic levels� (transcript p.42). Mr O�Sullivan
contended that Mr Dragicevich had been in contravention of
the sick leave clauses of the award in taking more time off
than he was entitled to and failing to provide a medical certifi-
cate on, apparently, all occasions. Mr Dragicevich was absent
for seventeen days over the sixteen months relied on by BGC.
This is supported by exhibit 5, which lists seventeen occa-
sions. Mr Rowlands� evidence is that on no occasion was a
doctor�s certificate provided. As I understand the evidence of
Mr Dragicevich he accepts that the dates of absence set out in
exhibit 5 are correct (transcript p.16). Mr Dragicevich did not
offer any explanation regarding the frequency of the absences.
Rather, he protested in his evidence that if he was sick he
would provide a doctor�s certificate. However, that has not
been borne out by the evidence.

Certainly, the frequency of not attending for work is, again,
not to the credit of Mr Dragicevich. Mr Rowlands� evidence
is that of the last sixteen reported absences ten related to a
Friday or a Monday. The significance of this evidence is that
BGC did inform all employees by circular dated the 30th Janu-
ary 1995 that a doctor�s certificate is required when more than
one day is taken or where a day is taken prior to a weekend,
after a weekend, day before a public holiday and also day
after a public holiday (exhibit 6). I am satisfied from the evi-
dence of Mr Dragicevich that he was aware of this require-
ment. Notwithstanding that memorandum, Mr Dragicevich was
absent on Friday the 17th and Monday the 20th February 1995
without providing a doctor�s certificate, on the 27th and 28th
March, a Monday and Tuesday, without providing a doctor�s
certificate, on Monday the 1st May, Thursday the 15th June,
Monday the 10th July and Thursday the 20th July 1995, in
each case without the provision of a doctor�s certificate. In
the absence of any explanation from Mr Dragicevich, and in
particular any evidence of illness on his part then it is difficult
to give him the benefit of the doubt in this matter. It must be
accepted that an employee is entitled to be absent from work
on account of sickness. Indeed, the award concerned makes
provision for such absences. However, such absences are ac-
ceptable only if they are for reasons of genuine illness. Where,
as here, the reasons for the absences are open to doubt then
Mr Dragicevich has some difficulty in persuading BGC that
although it has been inconvenienced, it was for genuine rea-
sons. Similarly, it is not irrelevant to note that the Industrial
Relations Act 1988 (Commonwealth) states than an employer
must not terminate an employee�s employment by reason of
temporary absence from work because of illness or injury
(s.170 DF). In that regard, if Mr Dragicevich had been able to
demonstrate that the absences that he took were for reasons of
illness then that would be a defence against his termination.

The point also needs to be made that there is no evidence
before the Commission that, prior to dismissing Mr
Dragicevich for this reason, BGC required some explanation
of him for those absences. Therefore at the time of termina-
tion BGC was simply unaware whether Mr Dragicevich�s ab-
sences were related to genuine reasons of illness. For the
reasons already referred to above, the general interoffice
memorandum of the 30th January 1995 (exhibit 6) cannot be
seen as a warning to Mr Dragicevich. The evidence in this
matter is that Mr Rowlands decided on the 20th July 1995 to
dismiss Mr Dragicevich the following day (exhibit 4). At that
time he did not speak to Mr Dragicevich regarding the issues
he intended to rely upon in his decision and did not give Mr
Dragicevich an opportunity to defend himself. Furthermore,
and contrary to the assertion made on behalf of BGC that Mr
Dragicevich �was afforded every opportunity to defend him-
self against allegations of inadequate performance� (transcript
p.34), the evidence is that as well as Mr Rowlands making up
his mind the day before the dismissal, at the time of dismissal
Mr Dragicevich was merely presented with BGC�s decision
already made. For the above reasons the evidence presented
by BGC does not match the submissions made on its behalf.

Overall I am not satisfied that the evidence shows that there
are grounds on which the Commission could find that the dis-
missal was justified. The allegation of poor work perform-
ance has not really been made out; his poor timekeeping, for
the reasons set out above, cannot really be relied upon to
ground the dismissal; and the absences on sick leave without
doctor�s notifications, whilst serious, do not of themselves
automatically lead to the conclusion that Mr Dragicevich

should be dismissed. Even if I am wrong in that conclusion I
think the evidence shows that the dismissal itself was unfair.
That is, while Mr Dragicevich�s employment history is poor,
it has not been established on the evidence that he deserved
the ultimate penalty of dismissal when he had not been warned
that BGC was considering his dismissal. For those reasons I
find that his dismissal was unfair.

Mr Dragicevich does not seek re-instatement. Rather, he
seeks compensation. In those circumstances re-employment
or re-instatement would not appear to be practicable. Certainly,
if both parties are unwilling to work together in the future it
makes it rather difficult for the Commission to require it by an
order of re-instatement. Mr Dragicevich believes that a sum
of $5,000 is an appropriate amount of compensation although
he admits that this is a mere figure derived from his imagina-
tion. The difficulty which Mr Dragicevich faces is that while
BGC may have acted unfairly in dismissing him as it did, he
contributed substantially to his own misfortunes. He was late
on a number of occasions other than the ones for which he
was prepared to offer an excuse. He was absent from work on
occasions without explanation and without providing a doc-
tor�s certificate as had been requested of all members of staff.
His rather casual attitude to clocking on, and in some cases
indeed for clocking off, do not inspire confidence regarding
his overall attitude on these issues. Furthermore, the evidence
of BGC is that such absences did cause inconvenience. There
were occasions when BGC took the trouble to send a car to
Mr Dragicevich�s residence to bring him to work, a matter
which is very much in BGC�s favour. Against that is to be
balanced BGC�s less than adequate warning system to its em-
ployees which did not require any real improvement in these
matters from Mr Dragicevich. I am satisfied from the evidence
that he was unaware that his employment was in jeopardy and
that, to the extent that he realised his own attendance was not
satisfactory, he believed that BGC�s intention was only to dock
his pay.

Mr Dragicevich had been employed for some sixteen months.
He has not been in regular employment since the termination,
although it is not clear from his evidence that he has been
actively seeking alternative employment other than as required
in order to be eligible for unemployment benefit. In all of the
circumstances any compensation due to Mr Dragicevich for
having been unfairly dismissed is not large. In the circum-
stances I would require that BGC pay to Mr Dragicevich the
amount of two weeks� wages as compensation for loss or in-
jury caused by his unfair dismissal.

A Minute of an Order to that effect now issues and the par-
ties may speak to the minutes if that is required.

Appearances: The applicant on his own behalf.

Mr P. O�Sullivan on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kevin Nicholas Dragicevich

and

Lisson Nominees Pty Ltd as Trustee of the PBS Unit Trust
T/A BGC Builders Supplies.

No. 879 of 1995.

COMMISSIONER A.R. BEECH.

22 December 1995.

Order.

HAVING HEARD Mr K. Dragicevich on his own behalf as
the applicant, and Mr P. O�Sullivan on behalf of the respond-
ent;

NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
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suant to the powers conferred on me under the Industrial Re-
lations Act 1979, hereby order�

THAT Lisson Nominees Pty Ltd as Trustee of the PBS
Unit Trust T/A BGC Builders Supplies forthwith pay to
Mr K.N. Dragicevich a sum equal to two weeks� wages
at the rate applicable to him at the 21st day of July 1995.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Emma J. Franken

and
Mindarie Keys Hotel Pty Ltd.

No. 1323 of 1993.
COMMISSIONER C.B. PARKS .

4 January 1995.
Order.

WHEREAS an application was filed in the Commission on
23 September 1993 pursuant to s29 of the Industrial Relations
Act, 1979; and

WHEREAS the applicant notified the commission by letter,
dated

18 December 1995, that she did not wish to proceed with
the application; and

WHEREAS the solicitors for the respondent, by facsimile
transmission on

2 January 1996, notified the Commission that the respondent
consents to the application being discontinued and does not
require to be heard in relation thereto;

NOW THEREFORE the Commission pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, by
consent, hereby orders�

THAT application 1323 of 1993 be and is hereby
wholly discontinued.

(Sgd.) C. B. PARKS,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr J Gilmore

and
Cecil Bros Pty Ltd.
No. 667(1) of 1995.

COMMISSIONER A.R. BEECH.
6 December 1995.

Order.
WHEREAS the Commission has before it a claim of unfair
dismissal;

AND WHEREAS during the course of the hearing and
determination of the above matter evidence or submissions
were made concerning the financial performance, profits or
financial affairs of the Cecil Bros group of companies;

AND WHEREAS an application was made that that evidence
be given in private;

AND HAVING heard Mr H Dixon (of Counsel) on behalf
of the applicant and Mr P. Nisbet QC (of Counsel) on behalf
of the respondent;

NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, and
by consent, pursuant to the powers conferred on me under the
Industrial Relations Act 1979, hereby order�

THAT any evidence or submission, oral or written (in-
cluding any transcript of such evidence or submission)
concerning the financial performance, profits or finan-
cial affairs of any member of the Cecil Bros group of
companies, including the respondents in this application,
be given in private and no party or person is permitted to
divulge or disclose any information concerning such fi-
nancial performance, profits or financial affairs without
the prior written consent of the Western Australian In-
dustrial Relations Commission.

(Sgd.) A. R. BEECH,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Ross James Hall

and
Design 2000 Homes Pty Ltd.

No. 1425 of 1995.
COMMISSIONER A R BEECH.

22 December 1995.
Order.

WHEREAS Mr Ross James Hall has filed Application No
1424 of 1995 in the Commission alleging that he has not been
allowed a benefit to which he is entitled under his contract of
service;

AND WHEREAS an application has been made by for a
reduction in the time for filing a Notice of Answer and
Counterproposal in accordance with the Industrial Relations
Act, 1979 in Application No 1425 of 1995;

AND WHEREAS the Commission has dealt with this matter
ex parte in Chambers, I, the undersigned Commissioner,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, do hereby order and direct�

(1) THAT Mr Ross James Hall shall forthwith serve
application 1424 of 1995 and a copy of this Order
on Design 2000 Homes Pty Ltd.

(2) THAT a Notice of Answer and Counterproposal to
the claim in Application No. 1424 of 1995, lodged
with the Commission on the 20th day of December
1995, shall be lodged with the Commission and a
copy thereof served on Mr Ross James Hall within 7
days from the date of service of this Order.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Russell Jason Hayter

and
Edna Margaret Ward, Trading As

BP Roadhouse Cataby.
No. 715 of 1995.

COMMISSIONER R.H. GIFFORD.
8 December 1995.

Order.
BY this application, the Applicant claimed that he was
dismissed in a harsh, oppressive or unfair manner by the
Respondent. The claim was denied by the Respondent.
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A Conference involving the parties, was conducted before
the Commission on 8 August 1995, to consider the claim.

A settlement of the matter was reached at the Conference.
A Notice of Discontinuance was filed by the Applicant with

the Commission at the conclusion of the Conference, on 8
August 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R. H. GIFFORD,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr M S Hendley

and
G & S Paving.

No. 570 of 1995.
COMMISSIONER P.E. SCOTT.

29 December 1995.
Order.

WHEREAS this is a claim of unpaid contractual benefits in
accordance with section 29(1)(b)(ii) of the Industrial Relations
Act, 1979; and

WHEREAS conferences were held before the Commission
on the 22nd day of June 1995 and the 13th day of July 1995;
and

WHEREAS the Applicant failed to respond to letters sent
on the 25th day of October 1995 and the 5th day of December
1995 requesting advice as to the progress of the application;

NOW THEREFORE the Commission pursuant to the powers
conferred on it under the Industrial Relations Act, 1979 hereby
orders�

THAT this matter be and is dismissed.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Stephen Marston
and

Computer Corp Pty Ltd.
No. 990 of 1995.

COMMISSIONER C.B. PARKS.
11 December 1995.

Order.
WHEREAS on 28 August 1995 an application was filed in
the Commission pursuant to s29 of the Industrial Relations
Act, 1979; and

WHEREAS the matter was listed for hearing on 13 Novem-
ber 1995 and thereon was adjourned to a date to be fixed; and

WHEREAS on 5 December 1995 counsel for the respond-
ent informed the Commission that the matter had been settled
and it had been agreed between the parties that the application
would be discontinued;

AND WHEREAS on 7 December 1995 a Notice of Discon-
tinuance was filed in the Registry of the Commission;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders�

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Monitire Pty Limited
and

Robert Norcott.
No. 1306 of 1995.

COMMISSIONER C.B. PARKS.
20 December 1995.

Order.
WHEREAS the Full Bench of the Commission has held that
the applicant has been unfairly dismissed from his employ-
ment, and has ordered the Commission the �hear and deter-
mine the question of whether there should be reinstatement
(of Mr Norcott in employment) or any other remedy or rem-
edies ordered, according to law�; and

WHEREAS on 22 November 1995 a Notice of Application
was filed in the Commission wherein the applicant applies for
an order that the respondent produce for inspection, docu-
ments and other material in relation to application No. 1366
of 1993, pursuant to Regulation 80 of the Industrial Relations
Commission Regulations 1985; and

HAVING heard Mr A.C. Tomlinson on behalf of the appli-
cant and Mr R.T. Norcott on his own behalf, in chambers on
11 December 1995; and

WHEREAS the respondent objects to the production of the
information sought on the grounds that such is not relevant to
the disposition of application No. 1366 of 1993 and, in addi-
tion, the action by the applicant is �a fishing expedition�; and

WHEREAS the Commission is satisfied that certain of the
information sought to be discovered is relevant to a consid-
eration of the remedy in this matter; and

WHEREAS, the Commission, in chambers on 11 Decem-
ber 1995 issued oral orders for the production of documents
for inspection;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred upon it under the Industrial Relations Act, 1979,
hereby commits the aforementioned oral orders to writing and
orders�

THAT Robert Norcott produce for inspection by the
applicant no later than 20 December 1995, any book, pa-
per, software or other documentation in his possession,
power or control relating to, referencing in any manner
or containing anything relative to�

(1) all income received by the respondent for the
provision of his physical or intellectual serv-
ices.

(2) all applications for employment made by the
respondent

(3) all work performed or solicited by the respond-
ent in the capacity of a sub-contractor

(4) all medical information pertaining to the re-
spondents knee complaint/injury

(5) a record of the respondent�s enrolment at any
educational institution, the nature of studies
there undertaken and the extent of attendance
at any such institution.

(6) income received by the respondent by reason
of income protection insurance
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Notwithstanding the foregoing this order does not re-
quire that the respondent produce for inspection any bank
statements of account; and by consent

THAT the respondents to Order No 1091 of 1995, dated
13 October 1995, produce for inspection of Robert
Norcott no later than 20 December 1995 that which is
ordered to be produced by such order.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gaye Elizabeth North
and

Bunbury Bowling Club.
No. 546 of 1995.

COMMISSIONER R.H. GIFFORD.
8 December 1995.

Order.
BY this application, the Applicant claimed that she was
dismissed in a harsh, oppressive or unfair manner by the
Respondent. The claim was denied by the Respondent.

A Conference, involving the parties, was conducted before
the Commission in Bunbury on 28 July 1995, to consider the
claim.

The Conference was adjourned to enable both parties to
review their respective positions, in light of matters raised at
the Conference.

A further Conference was listed for 15 August 1995, to
enable a report back to occur.

Prior to this Conference, by letter dated 2 August 1995, the
Applicant sought to withdraw her application.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be withdrawn by leave.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mr G Roy
and

Western Power.
No. 447 of 1995.

COMMISSIONER P.E. SCOTT.
12 September 1995.

Reasons for Decision.
THE COMMISSIONER: This is an application pursuant to
section 29(1)(b)(ii). The Applicant claims that he has not been
allowed by his employer a benefit to which he is entitled un-
der his contract of employment, in this case the use of a motor
vehicle supplied by the Respondent for commuting purposes
from home to work and return. The Respondent says that the
use of the vehicle by the Applicant was for a particular pur-
pose and was provided at its discretion. It says that it can with-
draw the vehicle also at its discretion as it does not constitute
a contractual entitlement. The Applicant was given notice that
his commuting use of the vehicle would cease.

The first issue raised by the Respondent in this matter and
to be dealt with as a preliminary point is the Commission�s

jurisdiction. The Respondent says that the Commission lacks
jurisdiction for a number of reasons:

1. That the Applicant�s employment is covered by a
paid rates award of the Australian Industrial Rela-
tions Commission (�Australian Commission�) and
that this Commission has no jurisdiction to deal with
matters in or in connection with that paid rates award
and which are properly the subject of an application
to vary the award;

2. That the award covers the field in relation to entitle-
ments associated with motor vehicles;

3. That the matter is the subject of a dispute before the
Australian Commission;

4. That the provisions of the awards which bind the
parties together with the Industrial Relations Act
1988 (�Federal Act�) set out conditions of employ-
ment for the Applicant and cover the field in rela-
tion to dispute settlement arrangements between the
parties.

The Applicant says the Commission has jurisdiction to deal
with the application. Mr Kane for the Applicant says that:

1. Paid rates awards do not need to cover all actual
rates of pay and conditions of employment;

2. There is no inconsistency or potential conflict be-
tween this application and the order sought and any
matter under the Australian Industrial Relations Act
1988 or the awards concerned;

3. The Australian Commission has no jurisdiction to
deal with enforcement of contractual entitlements,
and therefore this is the appropriate jurisdiction;

4. The awards concerned do not cover the field in rela-
tion to disputes and dispute settlement procedures
as the relevant dispute settlement procedure is con-
tained in the Enterprise Bargaining Agreement which
recognises this Commission�s role.

BACKGROUND
The Awards

The Applicant�s employment is covered by the terms of the
Western Power Interim Award 1995 (Exhibit 1) (�the award�).
The award was approved by the Australian Commission at a
hearing on 24 May 1995 before Senior Deputy President
Polites. It replaces the SECWA Salaried Officers Award 1989
(�the superseded award�) and also the SECWA Wages and
Conditions Award of 1988. The parties agree that the award is
a paid rates award. The Commission was also advised that in
the drawing up of the award, a document headed Memoran-
dum of Commitment (Exhibit 8) was prepared. This Memo-
randum notes �the interim awards will each cover both salaried
and wages employees, through separate parts, to reflect em-
ployees� current conditions as provided by the SECWA Sala-
ried Officers Award 1989 and the SECWA Wages and
Conditions Award 1988, No. 1 of 1989�. The transcript of the
hearing indicates that the intention of the parties in respect of
the interim awards has been to exactly reflect the existing con-
ditions as they apply to the employees concerned.

At pages 10 and 11 of the transcript of that hearing, His
Honour noted that he was dealing with two awards, one being
for the Respondent in this matter and the other for Alinta Gas.
These awards are intended to cover the employees of the two
new organisations which arose from the former State Energy
Commission of Western Australia. His Honour noted that �I
am satisfied that the making of the Awards will be consistent
with the statement of principles and they will be issued in due
course... Accordingly the awards will issue together with these
reasons for decision in due course.�

It is clear then that the award has been approved by the
Australian Commission, although at the time of hearing of
this matter no order had issued.

The award contains Clause 35.�Disputes Procedure which
reads:

�To facilitate the remedying or the settlement of any dis-
pute that cannot be satisfactorily resolved by the parties
to this award, the matter or matters in dispute shall be
referred to the Australian Industrial Relations Commis-
sion for determination�.

(Page 31�Exhibit 1)
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The superseded award was also a paid rates award and con-
tained at Clause 35 a disputes procedure in the same terms as
the award.

The award provides for the payment of an allowance for
employees using their own motor vehicles and this was speci-
fied at Clause 27.�Payment of Hire For Use of Officer�s Own
Vehicle and it reads as follows:

(a) An officer authorised by Western Power to use his/
her motor vehicle on official business shall be paid
hire for such vehicle to cover all expenses in con-
nection therewith in accordance with the rates as set
out in the third schedule to this award.

(b) Western Power may authorise a commuted amount
for the hire of motor vehicles or any other convey-
ance belonging to an officer.

(c) Where an officer in the course of a journey travels
through 2 or more of the separate areas, payment of
hire at the rates prescribed by subclause (a) shall be
made at the appropriate rate applicable to each of
the separate areas transversed.

(d) The rates prescribed in this clause may be increased
in any case in which Western Power is satisfied that
they are inadequate.�

The superseded award contains a clause in identical terms
except for reference to the name of the employer. (Page 3046�
Exhibit 2).

The fact that the superseded award contains the same provi-
sions as the award is relevant only for the purpose of confirm-
ing that the conditions applicable to the Applicant�s
employment are the same regardless of whether or not the
award has formally issued.

Enterprise Agreement
It is also noted that the Respondent and the Association of

Professional Engineers, Scientists and Managers, Australia
(�APESMA�), along with two other unions, are parties to an
agreement entitled �State Energy Commission of Western
Australia�Electricity Supply Division, Enterprise Bargain-
ing Agreement 1994� (Exhibit 4). This agreement provides in
Appendix 1�Dispute Settlement Procedure Agreement, at
Part 3, point 5:

�The parties hereto recognise that the provisions of the
Australian Industrial Relations Act 1988 and of the West-
ern Australian Industrial Relations Act, 1979 establish
procedures by which disputes can be settled and acknowl-
edge that those procedures are available to assist in the
settlement of any dispute.�

This agreement was apparently registered by the Australian
Commission and an agreement in like terms has been regis-
tered by this Commission [74 WAIG 2129].

Logs of Claims
The evidence of Mr Bibby was that over a number of years

there have been various logs of claims served on SECWA by
Unions including predecessors of APESMA and that the award
was in settlement of three of those logs of claims being:

1. A log filed by the Association of Professional Engi-
neers, Australia against the Electricity Trust of South
Australia and another (C No. 31429 of 1990). Deputy
President Hancock found that a dispute existed on
23 May 1990. The log of claims which resulted in
that dispute finding included Clause 43.�Transport
and Motor Vehicle which stated in Paragraph (b):
�(b) Each Professional Engineer shall be provided

with a fully maintained vehicle by the Em-
ployer. Such vehicle shall be of a standard
equivalent to:

(1) 6 cylinder
(2) Air Conditioned

Such vehicle shall be replaced with a new ve-
hicle every twenty-four months.�

(Page 14�Exhibit 5)

2. A log of claims by the Association of Professional
Engineers and Scientists Australia against the State
Energy Commission of Western Australia and an-

other (C No. 3320 of 1993). On 10 January 1994
Deputy President Polites found that a dispute ex-
isted. This log of claims contained Clause 45.�
Transport and Motor Vehicle, which included
paragraph (b) in the same terms as the log of claims
noted above.

3. A further log of claims by the Australian Municipal,
Administrative, Clerical and Services Union against
the Hydro-electric Commission of Tasmania and
Others (including SECWA) (C No. 30020 of 1994).
On 14 June 1994, Commissioner Blair found that a
dispute existed. The log of claims contained at Clause
42.�Vehicles in paragraph (a) that �all employees
shall be supplied with a fully maintained, air condi-
tioned motor vehicle, with all running costs borne
by the Respondent�.

Attempts at Dispute Settlement
This Commission heard in evidence that there had been a

meeting between APESMA and the Respondent in respect
the Applicant�s use of the vehicle, however it did not resolve
the issue.

On 8 February 1995, APESMA notified the Australian Com-
mission of the existence of an alleged industrial dispute be-
tween itself and Western Power. The Form R3 (C No. 60064/
1995) notes that the alleged industrial dispute was �concern-
ing the decision by Mr John Colins (Manager Regional Power)
to alter the agreed conditions of employment of Mr Graeme
Roy by cancelling Mr Roy�s use of a Western Power motor
vehicle for travel to and from his home.� The Association
sought a hearing before the Australian Commission to settle
the matter.

The evidence was that Commissioner Laing convened a
conference on 23 March 1995 attended by a representative of
APESMA, the Applicant in this matter, and the Respondent.
The conference did not resolve the matter.

Commissioner Laing indicated that he would not close the
file, that he would keep it open to either party to contact him
should either need assistance in the resolution of the matter.
There has been no further conference, reference of the matter
for arbitration or hearing.

Exhibit B is a letter from APESMA to Commissioner Laing
dated 7 July 1995 the essential part of which states:

�C 60064 of 1995 APESMA v. Western Power
The Association is writing to let you know despite your
assistance in the conciliation conference of 23 March 1995
the parties are unable to reach any agreement in the above
dispute. In recognising the Australian Industrial Relations
Commission�s lack of jurisdiction to arbitrate on the en-
forcement of contracts of employment, the matter has been
referred to the Western Australian Industrial Relations
Commission for arbitration under section 29(1)(b)(ii) of
the State Act.�

CONCLUSIONS
As noted at the outset, this is an application pursuant to

s29(1)(b)(ii) of the Industrial Relations Act 1979 (�the State
Act�). The relevant parts of section 29 provide:

29. (1) An industrial matter may be referred to the
Commission�

(a) ...
(b) in the case of a claim by an employee�

(i) ...
(ii) that he has not been allowed by

his employer a benefit, not be-
ing a benefit under an award or
order, to which he is entitled un-
der his contract of service,

by the employee.�
It is important to note that this application seeks to have this

Commission determine whether or not the Applicant has, as a
part of his contract of employment, an entitlement to a certain
benefit. That is a question of fact. It requires the Commission
to exercise its judicial powers.

The claim does not seek to create a new entitlement. It does
not seek to amend the award or to affect the award provisions.
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Those are matters which this Commission clearly could not
deal with as the Applicant�s employment is covered by a fed-
eral award.

Section 152 of the Federal Act states that:
�152. Where State law, or an order, award, decision or de-

termination of a State industrial authority, is incon-
sistent with, or deals with a matter dealt with in, an
award, the latter prevails and the former, to the ex-
tent of the inconsistency or in relation to the matter
dealt with, is invalid.�

In respect of the inconsistency test which arises as a result
of section 109 of the Constitution and section 152 of the Fed-
eral Act, that requires a conflict to exist or be potential.

The Commission was referred to the decision of the High
Court in ex parte McLean (1930) 43 CLR 472 and in particu-
lar to the judgement of Dixon J at page 483 in which it is said:

�The inconsistency does not lie in the mere coexistence
of two laws which are susceptible of simultaneous obe-
dience. It depends upon the intention of the paramount
Legislature to express by its enactment, completely, ex-
haustively, or exclusively, what shall be the law govern-
ing the particular conduct or matter to which its attention
is directed.�

Mr Lucev argues that the award creates a code of employ-
ment terms and conditions and referred to the decision of the
Industrial Appeal Court in Gersdorf�s case [Metropolitan
(Perth) Passenger Transport Trust and Erhard Gersdorf (1981)
61 WAIG 611] and to other decisions which deal with this
issue.

Gersdorf�s case (supra) related to a claim of unfair dismissal
where the employment was covered by a federal award. This
award set out a detailed process for the termination of em-
ployment and review by the Chairman of the board of the
employer of decisions of an officer dealing with a complaint
against an employee.

The Industrial Appeal Court found that those award provi-
sions constituted a complete code regarding termination of
employment and thus excluded this Commission from deal-
ing with a matter relating to termination of employment.

The decision of Wallace J in Gersdorf�s case also deals in
detail with the question of the inconsistency test and says:

�The inconsistency test relied upon by the Full Bench is
that enunciated by Dixon J. in O�Sullivan v. Noalunga
Meat Ltd., 95 CLR 177, at pp. 185-186, the relevant por-
tion of which reads as follows:

If it appeared that the Federal law was intended to
be supplementary to or cumulative upon State law,
then no inconsistency would be exhibited in impos-
ing the same duties or in inflicting different penal-
ties. The inconsistency does not lie in the mere
coexistence of two laws which are susceptible of si-
multaneous obedience. It depends upon the inten-
tion of the paramount legislature to express by its
enactment completely, exhaustively, or exclusively,
what shall be the law governing the particular con-
duct or matter to which its attention is directed.
In my opinion, what his Honour was therein refer-
ring to was the �covering the field test� and indeed
he so described it in the preceding sentence to the
paragraph quoted above.

The inconsistency test is best described by the same
learned Judge in Victoria v. The Commonwealth, 58 CLR
618, at p.630, wherein he said �I attempted in Ex Parte
McLean (1930) 43 CLR at p.483, to explain my concep-
tion of the principle (the test of inconsistency under s.109)
upon which the decisions had proceeded, particularly
those given upon the Commonwealth Conciliation and
Arbitration Act, and there will be found all that is re-
quired for the purpose now in hand. Substantially, it
amounts to this. When a State law, if valid, would alter,
impair or detract from the operation of a law of the Com-
monwealth parliament then to that extent it is invalid�. A
proper reading of Clause 7 and 10 of the parties� Federal
award provides the appellant with a right of dismissal
and the possible effect of s.29(2)(a) is to cut down that
right thereby altering, impairing or detracting from its

operation and to that extent provides a direct inconsist-
ency having the effect of rendering the Act provision in-
operative by virtue of s.109 of the Constitution.
The mere existence of joint power of review of a deci-
sion dismissing an employee may clearly lead to the pos-
sibility of conflicting determinations as adverted to Bray
C.J. in The Queen v. The Industrial Court of South Aus-
tralia; Ex parte, General Motors Holdens Pty. Ltd., 10
SASR 582, at p.590:

Is, then, a power to direct re-employment by the
former employer of a former employee, whose em-
ployment has been terminated in accordance with
the provisions of the award, consistent with that
award? I do not think it is. If re-employment is di-
rected under s.15(1)(e), it can only be re-employ-
ment in terms of the award. The award gives the
employer the right to terminate on a week�s notice.
Assume a case where a week�s notice has been given.
The Industrial Court declares the dismissal to have
been harsh, unjust or unreasonable and directs re-
employment. The employer gives, under the terms
of the award, another week�s notice. There could be
an interminable series of week�s notice, direction to
re-employ, another week�s notice, and another di-
rection to re-employ. It seems to me that this would
be to qualify gravely, and indeed to destroy, the right
to determine on a week�s notice given to the em-
ployer by the award. I do not think it consistent with
the award for State legislation to attach to that right
a potential condition of defeasance, to adopt the lan-
guage of Walters J. and Wells J.�

There was no contention before me that the Federal Com-
mission has jurisdiction to determine a contractual dispute
relating to existing rights. As the High Court stated in Ranger
Uranium Mines Proprietary Limited and Others ex parte Fed-
erated Miscellaneous Workers� Union of Australia (1987) 163
CLR at 656:

�It is clear that reinstatement may be claimed as a legal
right or as a remedy for breach of a legal obligation. Sec-
tion 5 of the Act is illustrative of the situations in which
reinstatement is a crucial remedy for the breach of a legal
obligation. A dispute as to the existence or enforcement
of a legal right to reinstatement or as to the breach of a
legal obligation properly remedied by an order for rein-
statement is a dispute which necessarily involves the ex-
ercise of judicial power. In conformity with section 71 of
the Constitution (which reposes the judicial power of the
Commonwealth in CH III, Courts), the Commission is
not endowed with judicial power, and hence has no juris-
diction to entertain disputes as to the existence or en-
forcement of legal rights or obligations: see Re Cramm:
ex parte Newcastle Wallsend Coal Co Pty Ltd.�

The federal statute in this particular case is directed to the
Australian Commission�s powers to conciliate and to arbitrate
on industrial disputes, however the State�s jurisdiction in this
particular matter relates to the enforcement of existing con-
tractual entitlements, through the exercise of judicial power, a
power not available to the Australian Commission.

A number of decisions of this Commission have previously
dealt with the issue of this Commission�s jurisdiction to deal
with contractual entitlements claims by employees whose
employment was subject to a federal award.

In Penco and D�Arcy MacManus and Masius and Gill Pty
Ltd at 65 WAIG 529 at 530 Fielding C noted that the em-
ployee concerned, Mr Penco, was employed pursuant to a fed-
eral award being the Commercial and Industrial Artists Award
of 1983. He said:

�So far as the claim purports to seek redress for the dis-
missal which is said to be unfair, this Commission is with-
out jurisdiction. There is little, if anything, to distinguish
the Award which reference has been made in these pro-
ceedings and the Award considered by the Industrial
Appeal Court in Metropolitan (Perth) Transport Trust v
Gersdorf (supra). Gersdorf�s case is binding upon me and
I am bound to follow it, and of course I do so. I therefore
hold that the Commission is without jurisdiction to en-
tertain that part of the Applicant�s claim which relates to
an allegation of unfair dismissal.
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In my view, some parts of the claim made by the Appli-
cant could well be said to relate to overaward payments
and thus there was no need to rely on the Award, Federal
or otherwise, and to that extent the Commission is not
completely without jurisdiction. [CF: True v Amalga-
mated Collieries of WA Ltd (1940) 62 CLR 451 and Steele
v Tardini (1946) 72 CLR 386].�

After the Commissioner announced this conclusion, the
parties met and resolved the matter between them.

In Murray Andrew Lang and Telecom Australia (70 WAIG
186) Fielding C dealt with an application pursuant to section
29B(2), as it then was, relating to contractual benefits for an
employee whose terms and conditions of employment were
governed by the Australian Telecommunication Commission
Telecommunications Technical and Trades Staff (Salaries and
Specific Conditions of Employment) Award 1975, an award
of the former Australian Conciliation and Arbitration Com-
mission.

It was argued that there was a potential conflict between the
decision of the Commission and the federal legislation and
Fielding C said that he found no inconsistency between the
provisions of the Industrial Relations Act in respect of appli-
cations pursuant to section 29B(2) and the Award concerned
due to the particular conditions contained within it. He notes
at page 187:

�Section 29B(2) of the Industrial Relations Act only au-
thorises State Industrial Relations Commission to enter-
tain a claim in respect of a contractual benefit. Such a
claim is, as Kennedy J observed in Robe River Iron As-
sociates v Association of Drafting, Supervisory and Tech-
nical Employees Western Australia (1987) 68 WAIG 11
at page 17 �restricted to the employee�s contractual
rights�.�

At page 188 he goes on to note that:
�the issue in these provisions indeed for all proceedings
instituted pursuant to section 29(b)(ii) of the Industrial
Relations Act, does not involve a consideration, as in �Dao
v Australian Postal Commission (1987) 162 CLR 317�
of what the terms of employment should be, but instead
involve the consideration of whether in fact the terms of
employment as settled by the Respondent have been sat-
isfied.�

The Commissioner in that matter then went on to deal with
aspects of the case which related to the nature of the Respond-
ent and the Commonwealth legislation which deals with it. It
was the latter matters which have prevented the Commission
from having jurisdiction to deal with the matter rather than
the question of the conflict between the Federal Award and
the State Act.

Gersdorf�s case can be distinguished from the present case
due to the fact that this claim is for contractual entitlements,
and that no provision exists within the award or the federal
Act which would enable the Australian Commission to deter-
mine this issue. Whilst the award may provide a code in re-
spect of an allowance for hire of a motor vehicle, and it provides
a dispute settlement procedure which might also be a com-
plete code as far as the powers of the Australian Commission
permit, it cannot constitute a complete code to deal with mat-
ters which go beyond the Australian Commission�s powers.

The Australian Commission may be asked by the Appli-
cant�s Union to create an entitlement for him however it could
not ask the Australian Commission to enforce an existing con-
tractual benefit and that is what is sought in this matter. Whilst
the Australian Commission may be able to determine that the
Applicant should or should not have such an entitlement, that
is a different matter and not a conflicting one from whether or
not the Applicant already has such an entitlement as a matter
of his contractual arrangements. They are not potentially con-
flicting determinations.

Any decision made in this case would not have the effect of
altering, impairing or detracting from the operation of the
Federal Act.

The Respondent says in respect of paid rates awards that
should the Commission find that the Applicant has a contrac-
tual entitlement that such contractual entitlement would jeop-
ardise the paid rates status of the award. He referred to Macken,

McCarry and Sappideen �The Law of Employment� (3rd edi-
tion) that �it is at least doubtful whether (a paid rates award)
permits a contract for a wage at a rate in excess of the award�
(Page 501).

Section 4�Interpretation of the Federal Act defines �paid
rates award� as �an award specifying actual entitlements, rather
than minimum entitlements, in respect of wages and condi-
tions of employment�.

Mr Lucev referred the Commission to the decision of the
Full Bench of the Australian Commission in Re Aluminium
Industry (Comalco Bell Bay Companies) Award 1983 reported
in 56 IR 403 at 434 where the decision notes:

�The ordinary meaning of �paid rates awards� means an
award where the intention of its maker is to specify the
entitlements actually received by an employee by com-
parison with a �minimum rates� award which is intended
only to specify an entitlement below which the employee
cannot be paid in respect of either wages or conditions of
employment. In our view there is no need to construe the
definition in the Act more narrowly as is contended for
by Dr Jessop. In particular we do not think there is any
basis for construing the definition as applying only to
awards which prescribe by reason of their express provi-
sions all of the actual terms and conditions of employ-
ment to be received by an employee.
We note that this was not the approach taken to the defi-
nition of paid rates awards in the review of wage fixing
principles case. Moreover, we consider that one cannot
look at the insertion into the act of a definition of paid
rates awards in isolation from the fact that the term has a
long history in the industrial jurisprudence of this coun-
try ... Finally, we add that it has never been the case that
a paid rates award either in the public sector or in the
private sector has sought to cover every specific term and
condition of employment. This was recognised by the
Commission in the review of Wage Fixing Principles
decision in which the Commission stated that�

(a) �Paid rates award does not need to embrace
all actual entitlements in respect to wages and
conditions of employment�. It is sufficient that
paid rates awards generally cover all impor-
tant aspects of the employment relationship
considered appropriate for award regulation.�

(My emphasis)
It is clear then that the intention of the Australian Commis-

sion is that all actual entitlements do not need to be embraced
in a paid rates award however, generally, all provisions which
are important for award specification should be encompassed.

The fact that the award is a paid rates award does not pre-
clude the possibility that other conditions of employment are
or have been, as a matter of fact, contracted between the par-
ties.

The issue which would need to be determined by the Com-
mission should this matter proceed beyond the matter of ju-
risdiction is whether or not provision of a motor vehicle for
commuting purposes constitutes a term of a contract of em-
ployment of the Applicant which can be enforced or is it some-
thing granted by managerial discretion and for a given time or
project or purpose. If it is a contractual benefit and if it is an
important issue for award coverage then the paid rates princi-
ple may have been compromised by the parties: i.e. the parties
themselves, by their contract, may have compromised the paid
rates award principle. If the parties, by their actions have
reached an agreement which constitutes a contractual benefit,
then it is the actions of the parties in their agreement which
might compromise the paid rates award status, not any find-
ing of the Commission that they have so contracted. Whether
or not they have done so is a matter of fact which can only be
tested through the evidence.

It is for the Australian Commission pursuant to section
170UD�Party Acting Inconsistently With Award�s Status As
a Paid Rates Award to consider. This section allows the Aus-
tralian Commission to consider whether �a party has acted in
a way that is so inconsistent with the Award as to make it
inappropriate for the Award to continue as a paid rates award.�
This does not make the contracting to establish an entitlement
unlawful or void but merely allows the Australian Commis-
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sion to consider what action it should take should it be found
that the parties have acted inconsistently with the award�s paid
rate status.

This is unlike the situation in Steele and Tardini and Others
(1946 72 CLR 386) where the High Court of Australia dealt
with a matter involving a claim of a contractual entitlement to
certain monies. At page 407 Latham CJ deals with the fact
that there was in existence the National Security (Economic
Organisation) Regulations which set down rates not to be ex-
ceeded and that there was an objection that the rate being
sought to be enforced exceeded that prescribed by the Award
and that therefore the contract was unlawful and void under
Regulation 15 of those Regulations.

It is not the case that agreements for contractual benefits
above the paid rates award conditions become unlawful and
void. Rather, it is for the Australian Commission pursuant to
section 170UD to consider what action it will take in respect
of the award�s paid rates status.

Therefore, there is no conflict in respect of this Commis-
sion�s jurisdiction to deal with a question of contractual enti-
tlement which is in excess of the paid rates award entitlements
and the issue of maintaining the integrity of the paid rates
award.

As this is a claim to enforce an existing contractual entitle-
ment, it is not properly the subject of an application to vary
the award. The Applicant is not seeking the creation of a new
entitlement or to have the entitlement set out in the award, but
is seeking the enforcement of an existing entitlement.

A Live Dispute Before the Australian Commission
Section 103�Completion of Conciliation Proceedings of

the Federal Act provides at subsection 1:
�A conciliation proceeding before a member of the Com-
mission shall be regarded as completed when:

(a) ...
(b) Whether or not the parties have reached agree-

ment for the settlement of part of the indus-
trial dispute;

(i) the member of the Commission is sat-
isfied that there is no likelihood that
within a reasonable period, conciliation
or further conciliation will result in
agreement, or further agreement, by the
parties on the terms for the settlement
of the industrial dispute or any matter
in dispute;
or

(ii) the parties to the industrial dispute have
informed the member that there is no
likelihood of agreement, or further
agreement, on the matters in dispute
and the member does not have a sub-
stantial reason to refuse to regard the
conciliation proceedings as com-
pleted.�

The Respondent says that the Federal Act requires that the
parties advise the Commission that the matter is not to be pro-
ceeded with. Only one such party has done so. The Respond-
ent says that on this basis the matter is still extant before the
Australian Commission.

Whilst the Federal Act says that a matter is finalised when
the parties (not just one of them) have notified as such, it should
not be the case that by refusing to confirm that the matter is
finalised the Respondent can prevent this Commission from
dealing with the matter in good conscience and considering
the equity of the matter. This Commission should not abstain
from hearing this matter simply on the basis that the employer
has not acknowledged that the Applicant in that matter is no
longer pursuing its claim before the Australian Commission
when clearly the Applicant in that matter has advised the Aus-
tralian Commission that it is referring the matter to this Com-
mission for determination.

Further, as noted earlier there is no potential conflict be-
tween the two jurisdictions even if the matter were live before
the Australian Commission. Therefore, I find that the techni-
cal existence of C No. 60664/95 does not constitute good

grounds for this Commission to refrain from dealing with this
matter on the basis of excluding this Commission�s jurisdic-
tion.

Dispute Settlement Procedure
In respect of the issue that the Australian Commission could

be requested in accordance with the dispute settlement proce-
dures of the award to determine this matter, and that the Fed-
eral Act, awards and enterprise agreement cover the field in
respect of dispute settlement, the award cannot give to the
Australian Commission jurisdiction to determine or arbitrate
on the enforcement of a contractual right. The award cannot
give the Australian Commission power that it does not have
under the Act which establishes its powers.

As Mr Lucev noted, the enterprise agreement is a subordi-
nate instrument to the federal Act, and it cannot override or be
inconsistent with that Act. The Act must always override the
award and the enterprise agreement which flows from it.

The enterprise agreement does not prohibit this Commis-
sion from dealing with a claim for contractual entitlements. It
cannot be said to cover the field in that the parties, in recog-
nising, as they do at Clause 5, �that the provisions of the Aus-
tralian Industrial Relations Act 1988 and of the Western
Australian Industrial Relations Act, 1979 establish procedures
by which disputes can be settled,� acknowledge that those
procedures are available to assist in the settlement of any dis-
pute.

Bearing in mind the inability of the Australian Commission
to deal with contractual entitlements and the fact that the par-
ties are in dispute and unable to resolve their dispute over a
contractual entitlements matter then there is nothing prohibit-
ing this Commission from dealing with it. Whether it is argu-
able, as a matter of merit, that the Commission should not
deal with on the basis that the parties should pursue resolu-
tion through the dispute settlement procedures, is not a ques-
tion which needs to be considered at this stage. Rather the
question is whether the existence of those dispute settlement
procedures means that the award and agreements and the Aus-
tralian Industrial Relations Act in those respects cover the field.

As the Australian Commission does not have the power to
deal with a contractual entitlements claim the field is not and
cannot be covered by those instruments of the Australian Com-
mission which set out dispute settlement procedures.

On these bases, there is no impediment to the Commission
proceeding to deal with the merit of this application.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mr G Roy
and

Western Power.
No. 447 of 1995.

COMMISSIONER P.E. SCOTT.
14 December 1995.

Reasons for Decision.
THE COMMISSIONER: This is a claim by Mr G. Roy that
he has been denied a non award benefit arising from and form-
ing part of his contract of employment with Western Power
(formerly SECWA), being the use of a motor vehicle for com-
muting purposes.

The respondent denies that the use of the motor vehicle
formed part of his contract of employment and says that such
use was granted at its discretion and that it was entitled to
withdraw such use also at its discretion.

The Commission has previously dealt with the issue of ju-
risdiction, and has now heard submissions and evidence from
the parties as to the facts of this case.

Mr Roy joined SECWA in 1974, and had commuting use of
a vehicle supplied by his employer from 1980 until 1991. There
was no operational or work related requirement for such use.
The issue before the Commission does not appear to relate to
this period and there was no dispute between the parties as to
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whether this usage was provided at the employer�s discretion
or by contractual arrangement. It is the arrangement for the
use of the vehicle which arose in 1991 which is in dispute.

There is conflict in the evidence as to the purpose for Mr
Roy moving to the Remote Area Branch (�RAB�) (now the
Regional Power Division), and in the matter of the entitle-
ment or otherwise to computing use of the vehicle which arose
at that time, this latter matter being the issue at the heart of
this dispute.

Mr Roy says that in September 1991 he was an unattached
officer whose position had been abolished when he was in-
vited by Mr Collins to assist in the reorganisation of the RAB,
and was eventually formally seconded, and later formally ap-
pointed, to the position of Generation Services Engineer. He
says that the use of the vehicle was negotiated with Mr Collins
and became a contractual entitlement for the time he was to
work in the RAB. It was not for any work related purpose that
he was allocated use of the vehicle, but because he made it a
condition of his acceptance of the offer to work at RAB.

Mr Collins, on the other hand, says that he invited Mr Roy
to join the RAB, certainly to assist in the reorganisation of the
branch, but that the position of Generation Services Engineer
to which Mr Roy was formally seconded in November 1991,
and later appointed to, was �the position conceptually that
(Mr Collins) asked him to come and take on ...� (Transcript
page 77). He says that he had neither the authority nor the
intention to allocate to Mr Roy the commuting use of a vehi-
cle either contractually or in perpetuity, but that he was able,
in accordance with the discretion he had in his position, to
make allocations of vehicles for commuting use, and did so.
According to him, use of the vehicle was able to be removed
at any time, and was allocated while Mr Roy was Generation
Services Engineer.

From September 1993, Mr Roy took on a project on a full
time basis being the oversight and management of a training
programme, and the duties of his substantive position of Gen-
eration Services Engineer were taken on by another. Mr Roy
also took responsibility for co-ordinating the Ord River Di-
version Dam Hydro Power Station Project.

In around November 1993, Mr Roy�s Performance Review
was undertaken at which time Mr Collins advised him that he
intended to withdraw Mr Roy�s commuting use of the vehi-
cle, Mr Roy responded:

�while I have no problem with your perceptions and com-
ments regarding performance, it is of concern that you
signalled that you wish to break the verbal agreement
regarding use of motor vehicle. I came to Welshpool not
to do a particular job but to assist in review of Welshpool
and the change of role should not affect this agreement�.

(Exhibit K4).

Mr Collins responded saying:

�the organisation is changing and of necessity your role
and conditions must be revised and changed with plan-
ning and discussion.

Your continued use of a SECWA vehicle to and from
work will continue for the period of the PS Training Pro-
gramme Development and Implementation (1 July 1994).
We should review your role and conditions again at that
time.�

(Exhibit K5)

Following this, Mr Roy made comment to Mr Collins one
morning, saying that he did not accept the situation. Mr Collins
responded �I can understand how you feel but that�s the posi-
tion�.

In June 1994, Mr Roy received a letter advising of his trans-
fer to the Engineering Services Branch, Regional Power of
the new electricity business which was later to be known as
Western Power, effective 1 July 1994. This letter included the
statement �your terms, condition of employment and supervi-
sor are unchanged�. (Exhibit K6). This was a standard letter
sent to a great number of employees. In the circumstances,
such a letter could not be taken as confirming a discretionary
allocation, but of conditions of employment.

A review of structures and functional responsibilities of the
organisation was undertaken, and in October 1994, Mr Roy
received a letter saying that as a result of the review, his cur-
rent position would be no longer required and he was advised
of his options regarding employment ie. redeployment, retrain-
ing or redundancy. (Exhibit K7). By letter dated 29 Novem-
ber 1994, confirming a discussion of the 23rd November, Mr
Roy was advised that as he had been unsuccessful in securing
a permanent position and he was eligible for either redeploy-
ment or redundancy and unless another position arose, he
would only be offered temporary work, being the two projects
he had been undertaking�one to end in April 1995 and the
other anticipated to run to the end of 1995. This letter set out
two conditions for the temporary work to be undertaken and
they included that the use of the vehicle for commuting pur-
poses would cease, and this letter sought a response from Mr
Roy by the 9th December 1994. (Exhibit K8). By letter dated
the 8th December 1994, Mr Roy advised that he would be
unable to accept the conditions set out in the letter of the 29th
November 1995, relating to his classification and to the use of
the motor vehicle. He said:

�you will recall in 1991, I joined the then Remote Area
branch, on your invitation, with the primary task of as-
sisting you in the restructuring of the branch. At that time
I was an unattached level 9 officer. It was agreed between
us that I would continue to be classified and paid as a
level 9 employee. A clear understanding was also reached
between us, that it was a condition of my employment
that I have the use of a SECWA motor vehicle and com-
muting rights to and from home�.

(Exhibit K9).
Mr Collins responded that:

�You correctly state that you were seconded to assist in
the restructure of the branch with your then existing em-
ployment conditions assured at that time. Since then you
were appointed as Generation Services Engineer in April
1992, seconded to Special Project in September 1993 and
formally advised that the Generation Services Engineer�s
position had been abolished in October 1994. During this
time I personally discussed with you in December 1993
the need to review your continued commuting use of the
SECWA vehicle, and redeployment/redundancy oppor-
tunities in June 1994. ... You may continue to use the
SECWA vehicle to commute to and from your home un-
til 17 January 1995 when you go on annual leave, but not
when you resume work after that period of leave�.

He was offered the opportunity to undertake temporary work
on the two projects subject to certain conditions. He declined
those conditions. Notwithstanding his objection and lack of
acceptance of the conditions, he returned the motor vehicle in
February 1995 and has agreed to continue to undertake work
on the projects. Mr Roy continued to work on the Ord Hydro
Project but the development training project, which was origi-
nally intended to be completed by 1 July 1994, but still not
complete, was removed from his control in February 1995.
Mr Roy, through his union, then sought to have the appropri-
ate dispute settlement procedures instituted regarding the ve-
hicle. He returned the vehicle to the pool in February 1995.
At the time of the hearing Mr Roy was continuing the special
project work and was not allocated to a permanent position.

Due to a need to ensure that the business was making the
best use of its resources, in this case its vehicle fleet, and re-
ducing unnecessary usage, reductions in discretionary usage
were introduced, over a period of time and following reviews.
Progressively, a number of officers had their commuting use
removed. This caused some industrial disputation which was
dealt with by the dispute settlement procedure. It seems that
only Mr Roy continued to maintain, as he has consistently
since the issue of removal was first raised, that he has a con-
tractual right to the usage of the vehicle.

If Mr Roy had the use of the vehicle for commuting pur-
poses as a contractual entitlement, no policy reviewed by his
employer could unilaterally remove that contractual entitle-
ment, no matter how meritorious that new policy may be, how
much notice is given or how �fairly� the change is imple-
mented. However, if the vehicle�s use was provided at the
employer�s discretion, as a matter of contractual law the em-
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ployer is entitled to remove the vehicle also at its discretion.
The fairness of such removal is not a matter which can be
dealt with in an application such as this. The question is, did
Mr Roy have a contractual entitlement to the commuting use
of the vehicle? There was no unequivocal evidence before the
Commission to either verify or contradict Mr Roy�s claim.
Nothing was recorded as to the basis of the vehicle�s alloca-
tion.

I find that, having observed the witnesses, and noted the
correspondence between them over the period, that where the
evidence of Mr Roy conflicts with that of Mr Collins, the evi-
dence of Mr Collins is to be preferred. I found Mr Collins to
be forthright, consistent and open in his evidence. In this re-
spect I accept that when Mr Roy was invited by Mr Collins to
work at the RAB to assist in the reorganisation of the branch,
he was effectively performing the function of the Generation
Services Engineer, plus other duties as allocated by Mr Collins
from September 1991. In November 1991, he was formally
seconded to the position of Generation Services Engineer,
Generation Services and confirmed in that position and clas-
sified as a level 9 position in April 1992.

On the face of it, the basis of Mr Roy�s joining the RAB
may appear irrelevant, however he contends that he was allo-
cated use of the vehicle while he worked in that area, not re-
lated to any particular job, role or position, and he asserted
his right to the vehicle�s use on this basis throughout his cor-
respondence and discussions with the respondent from No-
vember 1993, when Mr Collins first raised the issue of
withdrawal of the use of the vehicle. However, in 1992, dur-
ing a review of vehicle allocation, Mr Roy wrote a Memoran-
dum to Mr Collins (Exhibit L-1). In this, he deals with use of
vehicles in Generation Services, and notes �3. Myself�mo-
tor vehicle issued with position�. Furthermore, as noted ear-
lier, Mr Collins has a different view of the basis of Mr Roy
moving to the RAB, and it being, in concept, to fill the posi-
tion of Generation Services Engineer which was eventually
formally allocated to Mr Roy.

Mr Collins was aware of his ability to allocate vehicles for
commuting use where no operational requirement for such
use existed. As Mr Gillies explained, SECWA (and now West-
ern Power) policy regarding the provision of motor vehicles
on a contractual basis is that it is to a very limited number of
senior personnel, in positions at higher levels than that held
by Mr Roy. Other employees had commuting use of vehicles
at the employer�s discretion.

I find that Mr Collins did not enter into a contractual ar-
rangement which went beyond SECWA and Western Power
policy regarding the allocation of vehicles. When Mr Roy was
first approached by Mr Collins to join the RAB, Mr Roy de-
clined unless he was provided with a vehicle for commuting
use. When Mr Collins later indicated that such use was to be
available, there was not a contractual arrangement entered into
for that purpose. Mr Collins had no authority to do so, but
was simply, within his discretion, allocating a vehicle for com-
muting use. This was an arrangement at the employer�s con-
venience which the employer chose to terminate, upon a review
of its usage of vehicles generally, as a means of ensuring bet-
ter utilisation of its resources. While not required to negotiate
the removal of a non-contractual arrangement, Mr Collins
sought Mr Roy�s agreement to this, on the basis that it would
be better to arrive at an agreed solution than to have to impose
one. In light of Mr Roy�s refusal, Mr Collins had no alterna-
tive but to exercise the right to withdraw the vehicle�s usage.

On this basis, the application will be dismissed.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mr G Roy
and

Western Power.
No. 447 of 1995.

COMMISSIONER P.E. SCOTT.
14 December 1995.

Order.
HAVING heard Mr M Kane on behalf of the Applicant and
Mr T Lucev (of Counsel) and with him Ms M Foley (of Coun-
sel) on behalf of the Respondent, now therefore the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders�

THAT this application be and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Desmond Allan Sheahan
and

Honourable Minister for Education, Employment and
Training.

No. 1123 of 1995.

COMMISSIONER R.H. GIFFORD.
22 December 1995.

Reasons for Decision.
THE COMMISSIONER : By this application, Desmond Allan
Sheahan, an employee of the Western Australian Department
of Training (�WADOT�), and formally engaged in a position
known as a �Senior Counsellor�, alleged that, in relation to
the process of recruitment and appointment of public service
officers to certain new positions in the Department, the De-
partment had not fairly and properly applied the Public Sector
Management (Redeployment and Redundancy) Regulations
1994 (�the Regulations�) in respect of himself.

The application is made in accordance with the terms of
s.95(3) and (4) of the Public Sector Management Act 1994
(�the PSM Act�). Both subsections collectively enable an
employee who is aggrieved by a decision made under the Regu-
lations to refer to the Industrial Relations Commission, as if it
were a matter under s.29(b)(sic) of the Industrial Relations
Act, 1979, the question of whether or not the Regulations had
been �fairly and properly� applied to the employee.

The focus of this application is upon the three Level 6 posi-
tions which WADOT had newly created and which were ad-
vertised on 4 October 1995 (Exhibit S10). The former positions
of �Senior Counsellor� and �Counsellor� within WADOT had
been abolished on 22 August 1995. Applications for two of
the new Level 6 positions, namely �Manager Client Services�
at Midland and �Client Services Manager� at Joondalup were
invited from the four former �Senior Counsellors� and from
the 33 former �Counsellors�. These positions required the ap-
plicants to be registered with the Psychologists� Board of
Western Australia. In the case of the remaining position, of
�Customer Services Manager� at Perth, applications were in-
vited from the same former Senior Counsellors and Counsel-
lors and also from other employees in the Department whose
position had been abolished.

Mr Sheahan contends that WADOT, in making these posi-
tions available to the Counsellors, as well as the Senior Coun-
sellors, have not acted fairly and properly, by virtue of the
Counsellors not being eligible for these Level 6 positions. As
a consequence, he claims he has been denied a �like-to-like�
transfer entitlement and maintains he faces the prospect of
being disadvantaged, in the event of being unsuccessful.
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He seeks that an Order issue out of these proceedings re-
stricting appointment to the three positions from only the
former �Senior Counsellors�. It is to be noted in this respect
that an appointment has already been made to the Midland
position, namely of a former Senior Counsellor who had filed
a similar application to the instant one, but who, upon his
appointment, withdrew the application. For practical purposes
therefore, the Order sought by Mr Sheahan could only extend
to the Joondalup and Perth positions, noting that the Perth
position is open to applicants other than Counsellors.

Background
The issue the subject of these proceedings had its genesis in

a letter dated 22 August 1995 to all Counsellors and Senior
Counsellors (Exhibit C1, Part 1) from the Chief Executive of
WADOT, Mr Ian Hill. A similar letter was sent to the Secre-
tary of the Federally registered Australian Education Union,
WA Branch (�the union�) on the same date (Exhibit C1, Part
2).

The essence of the advice was that WADOT was intending
to restructure the present provision of counselling services
into a section providing �Information and Career Advice Serv-
ices�. It was predicated upon the �substantial demand from
students ... for course information and career options�. This
necessitated the abolition of all Counsellor (and Senior Coun-
sellor) positions, covered by the terms of the Federal Teach-
ers (Public Sector Technical and Further Education) Western
Australia Interim Award 1993 and their replacement by pub-
lic service officer positions. Included amongst these positions
were the Level 6 positions, which are in contention in these
proceedings. All positions were to be advertised and filled on
a basis not actually referred to.

It was stated that the initial intent would be to attempt to
transfer the Counsellors (and Senior Counsellors) to another
position at the same or equivalent level of classification; al-
though the primary aim would be to transfer employees into
lecturing positions in their subject area, upon conditions of
employment relating to such position. Hope was expressed
that all Counsellors would be able to be transferred within the
current colleges. In the event of transfer not being possible,
WADOT intended to register the employees for redeployment.
Voluntary severance would be considered only as a last re-
sort.

In the letter to the union, hope was expressed that there was
to be ongoing dialogue with them, to minimise any adverse
effect of the restructure. It was also confirmed that instruc-
tions had been given to management to promptly consider any
suggestions from staff which would facilitate a smooth transi-
tion.

The letters provoked a response from the Counsellors (in-
cluding the Senior Counsellors) and the union and a Dispute
Notification was filed with the Australian Industrial Relations
Commission. This led to Conference proceedings before Com-
missioner Frawley on 28 August 1995. At the Conference the
union sought a stay upon the recruitment process for the posi-
tions. This was refused, but the parties were requested to hold
further discussions and report back to him on 12 September
1995. In the interim period some three meetings of the parties
were conducted. The further Conference was held but with-
out a resolution being forthcoming. The Commissioner re-
quested that further meetings of the parties occur. By 27
September 1995, a further four meetings of the parties had
been conducted.

On 28 September 1995, WADOT sent a letter to the union
setting out a synopsis of the outcomes agreed upon by the
parties arising from the meetings (Exhibit C1, Part 3), with
respect to Counsellors. The synopsis refers to the following
�options� being considered:

�� �quarantined� competitive selection for Counsellors
for positions which have, as an essential selection
criteria, �registration with the Psychologists Board
of Western Australia�;

� �quarantined� competitive selection for all Depart-
ment redeployees for positions established to pro-
vide information and career advice to students;

� redeployment into other areas of the Department or
the public sector generally;

� a return to lecturing; or
� voluntary severance.�

Terms then agreed concerning aspects of classification lev-
els and other matters were set out.

This synopsis was not, however, the end of the matter. On 3
October 1995, Mr Sheahan, the applicant in these proceed-
ings, forwarded a memorandum to the Director of Industrial
Relations of WADOT, Mr Danny Cloghan (Exhibit C1, Part
10), referring to an �anomaly� with respect to the quarantin-
ing, namely that if Counsellors (as distinct from Senior Coun-
sellors) were able to �move on this basis to Level 6 positions�,
it would be contrary to the Redeployment and Redundancy
Regulations. This was based on the belief that the maximum
salary for the Level 6 positions was more than 10% greater
than the maximum rate applicable to Counsellors, and in that
sense the Counsellors were not eligible to apply for the Level
6 positions. He accordingly requested that the Level 6 posi-
tions, requiring registration as a Psychologist with the Psy-
chologists� Board of Western Australia, be quarantined only
to the Senior Counsellors.

The same day, the union wrote to Mr Cloghan indicating
that �after due consideration�, they were of the clear view that
the Regulations excluded Counsellors from consideration for
�transfer to Level 6�. They believed eligible applicants for the
Level 6 (Psychologist) positions, ought be restricted to the
present Senior Counsellors.

WADOT responded to this letter the following day, on 4
October 1995, confirming their disagreement with the union�s
interpretation (Exhibit C1, Part 12).

On the same day, WADOT wrote to all former Counsellors
and Senior Counsellors advising them that as a result of dis-
cussions with the union that WADOT was to:

�...... quarantine to TAFE Counsellors (including Senior
Counsellors) only the available Level 5 and Level 6 po-
sitions which require as an essential criteria �registration
with the Psychologists Board of Western Australia�. The
Level 6 position which does not require registration with
the Psychologists Board of Western Australia will be
available to both TAFE Counsellors and all other regis-
tered redeployees �at level� within the Department of
Training.�  (Exhibit C1, Part 13)

A Special Human Resources Bulletin, setting out the key
responsibilities and selection criteria for each of the positions
was attached. The Counsellors, including the Senior Coun-
sellors, were invited to apply for the positions. An indication
was then given that where staff had been unsuccessful in ob-
taining a position, or made no application, that the following
options would be considered:

�� transfer to a lecturing position
� redeployment within the Department of Training or

the public sector generally
� voluntary severance.�

Upon receipt of this advice, Mr Sheahan sought to chal-
lenge the process, and filed the instant application on 10 Oc-
tober 1995.

The Arguments
The applicant, Mr Sheahan, presented his argument on his

own behalf. He submitted that WADOT, in inviting applica-
tions for the new positions from both Counsellors and Senior
Counsellors had not acted fairly and properly, in its applica-
tion of Parts 1, 2 and 4 of the Redundancy and Redeployment
Regulations.

His grievance was that in making the Level 6 positions in
question available to all of the 33 Counsellors, it did not rep-
resent a fair and proper application of the Regulations, and
denied a �like-to-like� transfer entitlement. Further, a Senior
Counsellor would be required to compete with those who were
not �eligible� for the positions and would be accordingly dis-
advantaged.

It was submitted that Counsellors ought not be eligible for
transfer to the new positions, in accordance with Regulation 5
of the Regulations, due to the fact that a requirement of the
transfer process is that such transfer occur at the �same or
equivalent level of classification�. Nor ought Counsellors be
eligible for redeployment, as the difference between their
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maximum salary level, and the maximum level of the new
positions, was greater than the 110% limit, specified in Regu-
lation 3(2)(b)(ii) of the Regulations.

It followed that only Senior Counsellors were eligible for
transfer or redeployment.

In respect of Regulation 5 concerning transfer, it was noted
that the term was not defined. In an attempt to give meaning
to the term, reliance was placed upon Administrative Instruc-
tion 302, under the superseded Public Service Act, but which
was considered to be still in force, as part of the transitional
arrangements under the PSM Act. The term �transfer� under
that Instruction denoted:

�..... substantive movement from one office to another
office on a permanent basis. It does not include a move-
ment to another office which has a salary package and
conditions of employment which, when viewed as a
whole, would place the officer in a more favourable po-
sition to that which he or she was previously experienc-
ing.�

Such a definition was considered to have application to the
process which applied with the new positions in question.

As indicated, Mr Sheahan sought an Order from the Com-
mission restricting appointments to the new positions in ques-
tion from only the former �Senior Counsellors�.

Mr Cloghan, on behalf of the respondent, submitted that the
filling of the positions in question, by the process of advertis-
ing and choosing the incumbent on merit, is now, by virtue of
exemption obtained from the promotional appeals process, a
discretionary matter for the employer. As a consequence, the
Redeployment and Redundancy Regulations have no effect.

Reference was then made to the Redeployment and Redun-
dancy Regulations. With respect to Regulation 5, the word
�may� was referred to, and it was submitted that the applica-
tion of the transfer process, was discretionary. Regulation 11,
it was said, deals with the situation of an employee who can-
not be transferred, who may then be able to be registered with
a view to being redeployed. Such a process requires the em-
ployee to be offered �suitable employment� as defined. It is
only at this point that reference is made to the 110% limit
(Regulation 3(2)(b)(ii)).

It was submitted that this limit ought not be used to exclude
employees from the application of Regulation 5.

Under Regulation 5, transfer is to be effected only �at the
same or equivalent level of classification�, and it can be ar-
gued that the Level 6 structure, because it involves four lev-
els, is not equivalent for these purposes. Even if it were
equivalent it is still a case of the employer choosing to exer-
cise his discretion to invoke a transfer or not.

With respect to the alternate process of advertising the posi-
tion and filling it on the basis of competitive selection, there
is nothing unfair about this process; indeed, it is a process
which is fair and equitable to all employees.

Finally, it was argued that the onus was upon Mr Sheahan to
demonstrate that the Regulations were unfairly applied. It was
put that WADOT was required to institute a process that was
fair to all employees yet took account of the interests of the
employer. In the end, Mr Sheahan�s application was motivated
by a desire to gain a benefit for himself.

An Order of the kind sought by Mr Sheahan was opposed.

Analysis and Conclusion
In these proceedings, it is clear that it is for the applicant Mr

Sheahan, to demonstrate that WADOT had not been applying
the Regulations fairly and properly, in enabling the former
Counsellors to be eligible to apply for the new Level 6 posi-
tions in question. At the outset, it is accordingly necessary to
determine that the Regulations actually had application to the
recruitment process itself.

The Regulations, according to Regulation 4, �Application�,
apply to all (public sector) employees employed in depart-
ments or organisations other than those expressly excluded in
the case of certain benefits, which are not relevant to the present
circumstances. The Regulations, by their title, apply to �Re-
deployment and Redundancy�, but more specifically they ap-
ply to the processes of transfer, voluntary severance,
privatization and contracting out, redeployment and retrain-
ing.

The transfer process (Regulation 5) applies where an em-
ployee�s position has been abolished and the employee is trans-
ferred to a new position in the same department or organisation,
which is at the same or equivalent level of classification. Such
transfer occurs however at the discretion of the department, in
the sense of not being mandatory.

Redeployment (Regulation 13), on the other hand, can only
apply where an employee�s position has been abolished and
where a transfer within the relevant department cannot occur.
Then, there is an intervening step, namely that the department
apply to the Minister for the registration of the employee.
Again, the department has the discretion to make the applica-
tion. The Minister, faced with an application, is obliged to
register the employee, subject to the employee�s circumstances
fitting the Regulations. An offer of employment will then oc-
cur and redeployment will be effected. Where there is a re-
fusal by the employee to accept the offer, or by the department
to make the offer, the Minister can direct that the offer be
accepted or made, as the case may be. What is deemed to be
�suitable� employment, is defined by the Act. This constitutes
the most suitable actually available, where the maximum pay
applicable is as close to that of the former position as reason-
ably practicable and in any case is within the range of 80% to
110% of the employee�s maximum pay of that employee�s
former position.

These were the only processes relied upon by the applicant
in these proceedings, and it is accordingly unnecessary to con-
sider the Regulations relating to the other processes referred
to above.

The question to be now asked is whether there are there any
other relevant processes which concern recruitment.

In this respect, it is appropriate to consider the originating
legislation itself, the PSM Act. S.36 of the Act provides a
department or organisation with the authority to �determine
organisational structures and arrangements� and to �create,
transfer or abolish officers�. S.64 deals with the appointment
of public service officers (other than executive officers). It
allows a department or organisation the discretion to appoint
public service officers, subject to certain conditions, and to
fill a vacancy in a position, provided it has first been adver-
tised. Significantly, there are no express exclusions to the op-
eration of that section. S.65 concerns the transfer of public
service officers to positions within and between departments.
The department is able to exercise its discretion to transfer to
positions on the basis that is �in the interests� of the depart-
ment to do so, and that the officer�s classification is at the
same level. The Regulations, as they relate to transfer, are
consistent with this section.

There is no question that the positions of Counsellor and
Senior Counsellor, were abolished. This is a matter of com-
mon ground. If one were to refer solely to the Regulations,
one is led to the apparent conclusion that the only options
open to WADOT, arising out of the decision to abolish posi-
tions, would have been to transfer or redeploy the employees
effected. However, in referring beyond the Regulations, to the
PSM Act itself, it can be seen that another option is available,
namely the recruitment and appointment process confirmed
by S.64. By virtue of there being no express exclusions to the
clause, it appears open for a department or organisation to
recruit and appoint an employee from within the department
whose former position has been abolished, and who may or
may not have been in an equivalent classification to that ap-
plicable to the new position. This is notwithstanding the fact
that S.65, dealing with transfers, exists. The inference is, how-
ever, that because its application is discretionary, it is not an
option that is required to be followed.

What actually was the nature of this discretion exercised by
WADOT, by its initial advice to Counsellors and Senior Coun-
sellors? The letter of 22 August 1995 from the Chief Execu-
tive to Counsellors (and Senior Counsellors) (Exhibit C1, Part
1) refers to the creation of new position(s) within the new
Information and Career Advice Service, and the fact that it
will commence after the positions �.......... have been adver-
tised and filled.� Such a statement does not imply transfer, as
provided by the Regulations, or the PSM Act.

Yet the statement is then made that: �In the first instance, an
attempt will be made to transfer Counsellors to another posi-
tion within the Department at the same or equivalent level of
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classification. Primarily, the Department will be seeking to
transfer employees into lecturing positions in their subject area
...........� At first glance such a statement seems to conflict with
the statement above concerning advertising and filling; but
this is not the case, because it refers to �another position�;
that is, a position other than one of the new positions, which
would more than likely be a lecturing position.

With respect to the letter dated 28 September 1995 from the
Chief Executive to the union (Exhibit C1, Part 13) setting out
a synopsis of the meetings, the reference made to the options
open did not include any reference to transfer as such, although
it was implied in the reference to a return to lecturing. On the
other hand, the reference to the agreement concerning quar-
antining, was in the context of a �competitive selection� proc-
ess, which does not imply a transfer process.

With respect to the follow up letter of 4 October 1995, from
the Chief Executive to Counsellors and Senior Counsellors
(Exhibit C1, Part 13), in which reference is made to the agree-
ment concerning quarantining, the only reference to transfer
related to the circumstance of a staff member being unsuc-
cessful in obtaining an �advertised (ie. new) position� or not
applying for the position, with one of the options of �transfer
to a lecturing position�, being considered.

From a consideration of this correspondence, in the context
of the Act and Regulations, the Commission is satisfied that
the Chief Executive, in creating the new positions in ques-
tion, consistent with S.64 of the Act, was not intending, by
virtue of his advice to Counsellors (and Senior Counsellors),
to transfer these former employees or any others to such new
positions. Transfer was only intended to apply, in respect of
Counsellors and Senior Counsellors, to existing positions in
WADOT, especially to lecturing positions.

Whilst so deciding the Commission observes that the Chief
Executive did not make the position as clear as it could have
been made. The question of his disinclination to transfer em-
ployees to the new positions had to be implied from the let-
ters. One would have thought that a matter of such
consequence, to both WADOT itself and the Counsellors and
Senior Counsellors concerned, would have been communi-
cated in terms which laid out the process, unequivocally.

It is thus not altogether surprising that a Senior Counsellor,
such as the applicant, Mr Sheahan, with all of his experience
within WADOT, was not deflected at any point from his belief
that a transfer to the new positions was what was intended to,
and did, occur.

It follows though, that the condition precedent to Mr
Sheahan�s argument causes that whole argument to fall away.
It commenced from the standpoint that the Senior Counsellor
positions, having been classified as Level 6, were the �same
or equivalent level of classification� as the new positions, at
Level 6. Because of this equivalent level of classification the
notion of transfer from one to the other was assumed as being
the process. Granted that in Mr Sheahan�s mind it was the
logical process; but in the end of course, it was what the Chief
Executive determined the process to be, that mattered. The
Chief Executive possessed the discretion to so determine.

His agreement to quarantine the Level 6 positions in ques-
tion to Counsellors, was an agreement reached in the context
of his discretion to recruit and appoint employees to the posi-
tions. It was not in the context of transfer. His letter to the
union, of 28 September 1995, makes that point clear, by the
reference to ��quarantined� competitive selection�. Accord-
ingly, quarantining as such, is not a matter that arises out of
the application of the Regulations. To so decide is not to deny
the application of jurisdiction where such exists, in the man-
ner determined by the Full Bench in The State School Teach-
ers� Union of Western Australia (Inc.) v. The Minister for
Education (75 WAIG 2689), but rather giving recognition to
the fact that action in accordance with one provision of the
PSM Act supplanted the operation of another provision of the
Regulations made under that Act. That provision in the Act
(S.64) does not allow for any challenge by aggrieved employ-
ees, in the manner in which the Regulations do.

It is not open, therefore, to argue that Counsellors are ineli-
gible for the Level 6 positions in question.

It accordingly follows that it is not open for the Commis-
sion to find that the Transfer Regulation was not applied fairly
and properly, in the case of Mr Sheahan.

The Commission observes in passing that whilst it may be
said that the quarantining agreement reached, reflected an ac-
knowledgment by WADOT that they would find an appropri-
ate candidate for the new positions from within the
Counsellors, there was also the implication that the Senior
Counsellors were not necessarily adequate, in terms of meet-
ing the new requirements of the new positions. Whether Mr
Sheahan, in the event of he not being successful in his appli-
cation for the remaining new positions, is to be left guessing
as to this being the case, is a matter for WADOT, and not a
matter upon which the Commission ought to be giving ad-
vice.

With respect to the process of Redeployment, it can be seen
that such process is only applied under the Regulations, where
it is determined that no further transfers within the Depart-
ment can occur. It would seem that such would not be known
about until all the new positions had been filled. Then, appli-
cation for the registration of the employee has to be made,
and this is a discretionary matter.

It follows therefore, that no reliance can be placed upon the
need to meet the limits of the 80% to 110% maximum pay
rule. So, for present purposes, it matters not that a Counsel-
lor�s existing maximum pay applicable to his classification
may not be within the range of 80% to 110% of the maximum
rate applicable to the new position.

There is accordingly no finding that can be made as to
whether the Redeployment Regulation was applied fairly and
properly, in Mr Sheahan�s case.

The Commission is therefore left to conclude that the claim
alleging that the Regulations were not applied fairly and prop-
erly, in accordance with s.95(3) and (4) of the PSM Act, has
not been made out. As such, there is no scope for the Com-
mission to require in effect that the Level 6 positions in ques-
tion be quarantined to Senior Counsellors, as applicants. There
will therefore be no interference from the Commission con-
cerning the recruitment process finally put in place by the Chief
Executive of WADOT by his letter of 4 October 1995 (Ex-
hibit C1, Part 13). That process has been placed in suspension
relating to two of the Level 6 positions in question, pending
the outcome of these proceedings. It is now open for the proc-
ess to proceed to conclusion.

The application by Mr Sheahan is thus dismissed. An Order
in those terms will now issue.

In so acting, the Commission is not to be seen as insensitive
to the underlying essence of Mr Sheahan�s application, namely
a concern that the recruitment, selection and appointment proc-
ess was inequitable because it provided an opportunity for
Counsellors who did not possess the same management expe-
rience and expertise as Senior Counsellors possessed, imply-
ing that they were therefore less suitable for the positions in
question. Although this is not a question upon which the Com-
mission is required to decide, the Commission would never-
theless observe that whilst the positions in question involve
management skills, the possibility cannot be ruled out that
one or some of the former Counsellors may have gained man-
agement experience elsewhere than within WADOT, yet had
never held such a position in WADOT. Alternatively, there is
also the prospect that although one or some of these Counsel-
lors may have had no prior management experience, they may
nevertheless, by demonstrated capacity and perhaps academic
training in management, have provided sufficient indication
to WADOT that they had the potential to manage in the man-
ner required. It is to be noted that within the selection criteria
for the positions, there is no reference to prior management
experience as being essential.

Appearances: Mr D. Sheahan appeared on his own behalf.
Mr D. Cloghan appeared on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Desmond Allan Sheahan
and

Honourable Minister for Education, Employment and
Training.

No. 1123 of 1995.

COMMISSIONER R.H. GIFFORD.
22 December 1995.

Order.
HAVING heard Mr D. Sheahan on his own behalf and Mr D.
Cloghan on behalf of the Respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial Rela-
tions Act, 1979 hereby Orders�

THAT the application be, and is hereby dismissed.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christopher Robert Wadley
and

Toska Pty Ltd trading as BP Southlake.
No. 545 of 1995.

COMMISSIONER A.R. BEECH.
22 December 1995.

Order.
WHEREAS a conference was convened in the Commission;

AND WHEREAS the matter was listed for hearing and
determination;

AND WHEREAS the applicant subsequently advised that
he wished to discontinue his application;

AND HAVING heard Ms K Lightman (of counsel) and later
Ms L Black (of counsel) on behalf of the Applicant and Ms C
Brown on behalf of the Respondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Judith Maree Willox
and

Leeming Medical Centre
(Dr. Judy Craig).
No. 579 of 1995.

COMMISSIONER R.H. GIFFORD.
8 December 1995.

Order.
BY this application, the Applicant claimed that she was
dismissed in a harsh, oppressive or unfair manner by the
Respondent. The claim was denied by the Respondent.

A Conference, involving the parties, was conducted before
the Commission on 29 June 1995, to consider the claim.

The Conference was then adjourned to enable the Applicant
to consider the terms of settlement which had been proposed
by the Respondent.

A further Conference was conducted before the Commission
on 13 July 1995, to enable a report back to occur. In the course
of the Conference, both parties indicated that they were
prepared to accept a Recommendation from the Commission
as the basis for the settlement of the claim. A Recommendation
was accordingly made by the Commission, and the matter
deemed settled.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 11 August 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mathew Windle

and

Supreme Clean Window Cleaning Service.

No. 720 of 1995.

COMMISSIONER R.H. GIFFORD.

8 December 1995.
Order.

BY this application, the Applicant claimed that he was
dismissed in a harsh, oppressive or unfair manner by the
Respondent company. The claim was denied by the company.

A Conference, involving the parties, was conducted before
the Commission on 26 July 1995.

A settlement of the claim was reached at the Conference.
A Notice of Discontinuance was filed by the Applicant with

the Commission on 31 July 1995.
NOW THEREFORE, I, the undersigned, pursuant to the

powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,    

[L.S.] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE220 76 W.A.I.G.

CONCILIATION ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Another
and

The Readymix Group.
No. 690 of 1995.

Metal and Electrical Trades Quarrying Industry Order
No. 1963 of 1990.

COMMISSIONER P.E. SCOTT.
29 December 1995.

Order.
WHEREAS this application to replace an order was filed on
the 16th day of June 1995 in accordance with the Industrial
Relations Act, 1979; and

WHEREAS the Applicant requested that the listing of the
matter be postponed; and

WHEREAS the Commission attempted to establish the
progress of the application by way of letters dated the 19th
day of October 1995 and the 4th day of December 1995 to
which no replies were received;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders�

THAT this matter be dismissed for want of prosecu-
tion.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hon. Minister for Police
and

Western Australian Police Union of Workers.
No. 1389 of 1995.

Police Award
No. 2 of 1966.

CHIEF COMMISSIONER W.S. COLEMAN.
14 December 1995.

Order.
HAVING heard Mr J. Kelly on behalf of the Applicant and
Mr J. Bannan on behalf of the Respondent and by consent,
the Commission, pursuant to Section 23 of the Industrial Re-
lations Act, 1979, hereby orders:

(1) Notwithstanding the provisions contained in Clause
17.�Hours of Duty of the Police Award No. 2 of
1966 as amended and consolidated, where the Com-
missioner and the majority of employees in the Po-
lice Communications Branch genuinely agree in
accordance with the requirements of Clause 36.�
Award Modernisation of that award, the variation in
shift arrangements allowed in subclause (9) of Clause
17.�Hours of Duty of that award may be further
varied to allow shifts of twelve (12) hours and in
excess of forty (40) hours per week to be worked in
the Police Communications Branch.

(2) The terms and conditions of this arrangement as
agreed by management and the majority of employ-
ees in the Police Communications Branch shall have
a term of twelve (12) months from the 1st day of
January, 1996, subject to a review of this Order by
the parties following a period of six (6) months op-
eration.

(3) This Order shall apply to all members of the West-
ern Australian Police Force who from time to time
are stationed in the Police Communications Branch.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

St John of God Hospital
and

The Australian Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian

Branch.
No. C 326 of 1995.

COMMISSIONER C.B. PARKS.
22 December 1995.

Reasons for Decision.
THE COMMISSIONER: On 1 November 1995 the Commis-
sion, pursuant to s.44(6)(ba) of the Industrial Relations Act
1979, issued an interlocutory order which commands The
Australian Liquor, Hospitality and Miscellaneous Workers
Union, Miscellaneous Workers Division, Western Australian
Branch and its members to cease and not re-engaged in, in-
dustrial action against the St John of God Hospital Murdoch
until the dispute between them has been resolved by concilia-
tion or arbitration. A term of the order is that it remain in
force until cancelled by the Commission. Now before the
Commission is an application for such cancellation by the
aforenamed union.

The terms and conditions of employment for the employees
subject to the interlocutory order are presently regulated by
an industrial agreement made between the parties to this pro-
ceeding and registered by this Commission pursuant to s.41
of the Industrial Relations Act 1979 (the St John of God Hos-
pital Murdoch Caregiver Agreement 1994). Currently the terms
and conditions of employment for such employees are being
renegotiated and in concert with that the employees took in-
dustrial action in an effort to obtain an early resolution, in
terms which best suit them.

It has been declared to the hospital that the end result sought
on behalf of the employees is agreed terms and conditions of
employment that are given effect in the form of a certified
agreement pursuant to the Industrial Relations Act 1988. The
union submits that it was denied the opportunity to fully ad-
dress the relevance of that situation prior to the Commission
making the interlocutory order.

Previous advice to the Commission that industrial action at
the hospital ceased upon the issuance of the interlocutory or-
der, and has not been recommenced, has been confirmed in
the present proceedings. Notwithstanding the cessation of ac-
tion following upon the making of the interlocutory order,
that conduct, according to the respondent union, is to be viewed
as a display of courtesy toward the Commission (and I imply,
not a submissive response to the commands of the order) be-
cause the order has �no practical effect�. The absence of prac-
tical effect is said to exist by reason of the Australian Industrial
Relations Commission having found an industrial dispute to
exist between The Australian Liquor, Hospitality and Miscel-
laneous Workers Union and the St John of God Hospital
Murdoch (C No. 20000 of 1994).

Hereinafter The Australian Liquor, Hospitality and Miscel-
laneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch will be referred to as the �State
union� and the Australian Liquor, Hospitality and Miscella-
neous Workers Union as the �Federal organisation�.
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Exhibited to the Commission (exhibit K2) is a Notice of
Initiation of Bargaining Period�form R8F, said to have been
filed in the Australian Industrial Relations Commission, by
the Federal organisation, with the intention of pursuing an
agreement and the certification thereof, under Division 2 of
Part VIB of the Industrial Relations Act 1988. A notice of this
type directed at the hospital, subject to the satisfaction of sev-
eral precedent conditions, such as the requirement that the
Federal organisation give 72 hours written notice of an inten-
tion that employee members will take industrial action, at-
tracts statutory authorisation for industrial action to be taken
on a protected basis as part of the bargaining process. Ac-
cordingly any future industrial action which may occur in re-
lation to the present dispute will be an act involving the Federal
organisation and the employers as members hereof.

The State union asserts that the employees subject to the
interlocutory order are also members of the Federal organisa-
tion and in that capacity they are therefore authorised to take
protected action, that is, industrial action which by operation
of the Industrial Relations Act 1988 is immune from the op-
eration of State laws, including orders of this Commission.

Additionally, s.128 of the Industrial Relations Act 1988 pro-
vides an avenue for the Federal organisation to petition a Full
Bench of the Australian Industrial Relations Commission to
restrain this Commission from dealing with the dispute or
matter. The State union implies that such restraint could rea-
sonably be expected to be granted, given that a dispute has
been formally found to exist within the jurisdiction of the
Australian Industrial Relations Commission and the Federal
organisation has acted within its rights to pursue a resolution
to that dispute which involves the use of authorised, and there-
fore protected, action.

Thus, says the State union, the interlocutory order directed
at it and the hospital�s employees should, notwithstanding the
employees have dual membership be viewed as being without
practical effect and that is justifiable reason for it to be can-
celled. Further it is contended that the interlocutory order has
been wrongly made and hence that is additional reason to can-
cel the order, it is said.

Firstly, it is submitted that the nature of an order which may
be made pursuant to s.44 of the Industrial Relations Act, 1979
is well settled to be one that is interim and relates to an indus-
trial dispute or matter which remains to be resolved by con-
ciliation or arbitration. It is asserted by the State union that
for there to be a valid exercise of the power, whatever remains
to be resolved must be such that the pursuit of the resolution,
and ultimately the resolution itself, remain subject to the ju-
risdiction of this Commission. That circumstance, it is said
does not exist in relation to the present matter because there is
no dispute of a state character but one that involves the Fed-
eral organisation and is being pursued within the jurisdiction
of the Australian Industrial Relations Commission.

Secondly the Commission justified the making of the inter-
locutory order on the stated basis that cessation of the indus-
trial action would avert a situation which had �the potential to
be detrimental to the health and will being of the patients un-
der treatment of the (hospital)� and that such was �necessary
to prevent a deterioration of industrial relations between the
parties�.

It is argued by the State union that the Commission, accord-
ing to the express terms of s.44(6)(ba) of the Industrial Rela-
tions Act 1979, may only make such an interlocutory order
for the second of the two reasons stated and not in conse-
quence of any public interest consideration such as the wel-
fare of patients. Thus again, because there is no dispute between
the State union, its members, and the hospital, there is no in-
dustrial matter which remains to be resolved, nor is there any
associated industrial action involving the State union and its
members that could cause a deterioration of relations and, in
any event, there are no presently active relations to be so ef-
fected.

Finally, the interlocutory order restraining industrial action
was made in response to a petition by the hospital and in so
acting the hospital has departed from a principle expressed in
the St John of God Hospital Murdoch Caregiver Agreement
1994. Therein the hospital agreed that employees have the
right to engage in �collective actions�. Actions which the un-
ion asserts may include industrial action ie the collective with-

drawal of the employees� services, per principle 7, contained
within the section of the agreement titled Principles for Em-
ployment Relationships Based on Fidelity To Our Heritage.
That, �collective action� should be so interpreted, follows in
light of the religious ethos of the hospital and the pronounce-
ment by the Vatican Council II (at p974) that �the strike re-
mains even in the circumstances of today a necessary (although
an ultimate) means for the defence of workers� rights and the
satisfaction of their lawful aspirations�.

The essential elements of the State union�s arguments were
not addressed by the advocate for the hospital but, in effect, it
was pleaded that it would be less than equitable were the in-
terlocutory order to be cancelled. It was said that, although a
desire to obtain an agreement certified pursuant to the Indus-
trial Relations Act 1988 has been conveyed to the hospital on
behalf of the relevant employees, such is of recent origin and
generally the tenor of negotiations had been that the state reg-
istered agreement was simply being renegotiated and what
resulted would therefore retain its state character.

It appeared to the Commission during proceedings that,
notwithstanding the hospital had been notified that a certified
agreement was now being sought, correspondence lodged with
the Commission shows that communications with the hospi-
tal throughout the period of renegotiation where generated
and received in the name of the state union. That therefore
was taken by the Commission to suggest the State union had
had a direct part in negotiations and thus it was reasonable for
the hospital to believe that the industrial dispute should not
be viewed as being one solely with the Federal organisation
and its members. In the alternative, the Commission thought
there may have been misleading conduct by the State union.

The entity which has represented the employees through-
out, appears to be that of the State union, according to the title
printed upon the letterhead of the aforementioned correspond-
ence. However, perusal of the Federal organisation�s regis-
tered rules reveal that the Western Australian divisional branch
of the Federal organisation, for a transitional period that is
still current, carries the State union title.

Hence I conclude that the hospital has wrongly assumed, as
the Commission did during proceedings, that the State union
had a part in the negotiations separate to the Federal organisa-
tion. Equally the correspondence is not evidence of any mis-
leading conduct by the State union.

For the reasons which follow I do not find it necessary to
canvass all the arguments put to the Commission. I agree with
the advocate for the State union that s.44 of the Industrial
Relations Act, 1979 does not empower the commission to make
an interlocutory order for a reason which involves public in-
terest alone. However the nature of a public interest matter
may be such that, in the opinion of the Commission, is likely
to influence the attitude and/or conduct of one party to the
dispute and therefore adversely affect the industrial relations.
In the present matter the industrial action restrained by the
Commission was commenced with little warning. The com-
plaint made by the hospital focussed upon the absence of that
warning and therefore an inability to make alternative arrange-
ments to address the welfare of patients. The Commission
concluded that management of the hospital regarded the con-
sequences likely to flow from industrial action commenced at
short notice to be a dereliction of their duty of care. There-
fore, the Commission reached the opinion that industrial rela-
tions may suffer, and would certainly do so if a patient were to
suffer injury as a consequence, and accordingly an order to
end the action was justified.

There has been no argument put, in relation to the present
application for cancellation of the interlocutory order, that
industrial action, taken with adequate notice, would be injuri-
ous to patients. I believe that the emotions generated at the
time of industrial action will have subsided. Further the Com-
mission is told that negotiations have been resumed and, ab-
sent any suggestion to the contrary, I therefore assume they
have been amicable.

The divisional branch of the Federal organisation is pursu-
ing an agreement with the hospital and that it is entitled to do.
Such an organisation is also entitled to exercise any statutory
right it may have and that applies equally to the members
thereof. Taking industrial action is one such right which flowed
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to them upon the filing of form R8F (exhibit K2), subject to
the satisfaction of procedural requirements being met.

Although form R8F does not exhibit any registration mark
identifiable as that of the Australian Industrial Relations Com-
mission, the assertion that it has been submitted to that Com-
mission has gone unchallenged and therefore I accept that such
has occurred. Consequently, protected industrial action may
be taken by the employees and upon my reading of s.170PM(3)
of the Industrial Relations Act 1988, no action lies on this
jurisdiction in respect of the industrial action unless, so far as
could be relevant here, personal injury is involved or likely to
be involved. It has not been shown that personal injury to a
patient or patients is likely to occur in the future and therefore
any protected action is immune to state law ie orders of this
Commission. The interlocutory order will therefore be can-
celled.

Appearances:Mr A. Smetana appeared on behalf of the ap-
plicant.

Mr D. Kelly appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

St John of God Hospital
and

The Australian Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian

Branch.
No. C 326 of 1995.

COMMISSIONER C.B. PARKS.
22 December 1995.

Order.
HAVING heard Mr A. Smetana on behalf of the Applicant
and Mr D. Kelly on behalf of the Respondent, the Commis-
sion, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979, hereby orders:

THAT the interlocutory order of the Commission, No.
C 326 of 1995, dated 1 November 1995, be and is hereby
cancelled from the date of this order.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
C H Day and Co Pty Ltd trading as Geo A Esslemont.

No. C 316 of 1995.

COMMISSIONER P.E. SCOTT.
16 November 1995.

Reasons for Decision.
THE Commission convened a conference to deal with an ap-
plication by the Union regarding a site allowance to be paid
for work being undertaken at the clubhouse construction site
at the Burswood Golf Complex. At the time of the conference
the parties had agreed that a site allowance be paid but were
unable to agree on the appropriate amount. They subsequently
agreed to the amount of $1.40 per hour worked and sought
the Commission�s endorsement of this by way of an order
pursuant to section 44 to ratify their agreement.

The Commission was advised that the clubhouse construc-
tion is valued at $3.2 million, it is a single storey development
of brick work with a tiled roof and significant underground
services. The disabilities which the parties are agreed warrant

the payment of a site allowance of $1.40 per hour worked are
that it is a large but narrow site with a fair distance from the
work areas to amenities, it is a sandy site very close to the
water�s edge and therefore attracts insects and mosquitos mak-
ing work unpleasant and difficult.

The Commission undertook inspections of the site on Thurs-
day 16 November 1995 to satisfy itself that these disabilities
are in fact experienced and that the site is one which would
warrant the payment of an allowance. Having seen the site, I
am satisfied that a site allowance in the amount agreed be-
tween the parties is warranted. Accordingly, an order record-
ing the agreement of the parties shall issue.

Appearances: Mr G Giffard�The Western Australian Build-
ers� Labourers, Painters and Plasterers Union of Workers.

Mr P Day�C H Day and Co Pty Ltd trading as Geo A
Esslemont.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
C H Day and Co Pty Ltd trading as Geo A Esslemont.

No. C 316 of 1995.

COMMISSIONER P.E. SCOTT.
28 November 1995.

Order.
WHEREAS the parties were in dispute as to a payment of a
site allowance for the clubhouse construction site at the
Burswood Golf Complex; and

WHEREAS the Commission convened a conference pursu-
ant to section 44 of the Industrial Relations Act, 1979 and
agreement was reached between the parties as to a site allow-
ance to be paid; and

WHEREAS the Commission undertook inspections of the
site and is satisfied that the site allowance agreed between the
parties is appropriate;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT the Respondent pay to employees eligible to be
members of the Applicant Union a site allowance of $1.40
per hour worked in lieu of all disabilities provided in
Clause 9.�Special Rates and Provisions of the Building
Trades (Construction) Award 1987, No. R 14 of 1978.
This Order shall apply on and from the 13th day of No-
vember 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch
and

Cranston & Sons Pty Ltd trading as Challenge Pumps.
No. C348 of 1995.

COMMISSIONER P.E. SCOTT.
29 November 1995.

Order.
WHEREAS this is a claim of unfair dismissal made pursuant
to section 44 of the Industrial Relations Act, 1979; and
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WHEREAS the Applicant sought leave to discontinue the
application by way of letter dated the 27th day of November
1995;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT this application be, and is hereby discontinued.
(Sgd.) P.E. SCOTT,

[L.S] Commissioner.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Amalgamated Metal Workers and Shipwrights Union of
Western Australia and the Australian Electrical, Electronics,

Foundry and Engineering Union (Western Australian
Branch)

and
Australian Agricultural Machinery Pty Ltd.

No. CR 432 of 1991.

COMMISSIONER R.N. GEORGE.
3 January 1996.

Reasons for Decision.
THE COMMISSIONER: By this application the Applicant
unions seek an Order pursuant to subclause (8) of Clause
33A.�Redundancy, of the Metals Trades (General) Award
1966, No. 13 of 1965 (hereinafter referred to as �the award�),
to the effect that any entitlement of named employees of the
Respondent to redundancy pay pursuant to subclause (3) of
that Clause shall not be off-set by the amount of superannua-
tion benefit received by the employee which is attributable to
employer contributions.

The matter for determination is set out in Schedule A to the
Memorandum Of Matters For Hearing And Determination in
the following terms:

�The Applicant unions� claim that Clause 33A.�Redun-
dancy of the Metal Trades (General) Award 1966 (No.
13 of 1965) (�the award�) applies to the persons listed in
the attached Schedule B under column 1 (�the Persons�)
whose services were terminated by the Respondent on
the date shown in column 2.
Accordingly, the Applicant unions seek an order from
the Industrial Relations Commission pursuant to para-
graph (a) of subclause (8) of Clause 33A.�Redundancy
of the award that any entitlement to severance pay speci-
fied in Clause 33A.�Redundancy of the award not be
off-set by any amount of superannuation benefit which
the Persons receive including those attributable to the
Respondent�s contributions.�

In the course of proceedings, Schedule B to the application
was amended by leave of the Commission to delete three (3)
of the names listed therein so that the application now applies
only in respect of the following persons:

Ivor Bridges
Derek Oxley
Vangelis Rapos
Ken Wolfenden
John McGrath
Stan Rybicki
Jim Wetherbee

Subclause (8) Superannuation Benefits, of Clause 33A.�
Redundancy, of the award is in the following terms.

�(8) Superannuation Benefits
 (a) Subject to further order of the Commission

where an employee, who is terminated receives
a benefit from a superannuation scheme, the
employee shall only receive under subclause

(3) of this clause the difference between the
severance pay specified in that subclause and
the amount of the superannuation benefit the
employee receives which is attributable to
employer contributions only.

 (b) If the superannuation benefit is greater than
the amount due under subclause (3) of this
clause then the employee shall receive no pay-
ment under that subclause.�

[66 WAIG 580 at 599]
The effect of what is claimed by the Applicant unions is that

an Order issue to permit a departure from the prima facie po-
sition under the award which limits the entitlement of an em-
ployee to severance pay pursuant to subclause (3) of Clause
33A of the award to the difference between the severance pay
specified and any amount received by the employee by way of
a superannuation benefit which is attributable to employer
contributions.

At the outset of proceedings Mr Lilburne, for the Respond-
ent, argued that the Commission ought refrain from hearing
and determining the application on grounds which may be
summarised as follows.

(1) That the respondent is not bound by the award and
further that the question of Respondency was a mat-
ter before the Industrial Magistrate in relation to a
number of complaints and that in those circumstances
the Commission should adjourn the application pend-
ing the outcome of those proceedings.

(2) That the Commission is without jurisdiction to de-
termine whether�

(a) the Respondent is bound by the award;
(b) the persons named in Schedule B to the

Memorandum Of Matters For Hearing And
Determination did in fact work in classifica-
tions covered by the award; or

(c) the circumstances surrounding the termina-
tions constitute redundancy for the purposes
of the award.

The crux of Mr Lilburne�s argument was that before the
Commission considered whether an Order of the type con-
templated under subclause (8) of Clause 33A of the award
should issue, it would be necessary to make a declaration �of
an existing right and obligation� (transcript page 12), that
declaration being that the Respondent is bound by the award�
a fact which is denied by the Respondent. Mr Lilburne drew
support for this submission by reference to the Full Bench of
the Commission in Crewe and Sons Pty Ltd and Amalgamated
Metal Workers and Shipwrights Union (69 WAIG 2623) where
at 2627 the Full Bench cited a number of Federal authorities
including re Cram and Others: ex parté Newcastle Wallsend
Coal Company Pty Ltd (163 CLR 140), as authority for the
principle that a declaration as to an existing right involves the
exercise of judicial power and as such an Order of that type
can not be made by the Commission. The Full Bench in Crewe
and Sons Pty Ltd extracted from the joint majority judgement
of Mason CJ, Dean, Dawson and Toohey JJ in Re Cram and
Others (Supra) a number of principles relating to the issue
which include the following.

�(6) The making of a binding declaration of right is an
instance of the exercise of judicial power.
It stands outside the arbitral function.
But there is no substance in the suggestion that an
industrial tribunal cannot interpret laws, awards and
other legal instruments. A tribunal could not dis-
charge its arbitral functions if it were unable to form
an opinion on a matter of interpretation. The forma-
tion of views and opinions on matters of interpreta-
tion in arbitral proceedings does not of itself amount
to a usurpation of judicial power (see Cessnock Col-
lieries Case (op cit.) and Australian Coal and Shale
Employees� Federation Case (op cit.) at page 174
and R. v. Gough; ex parte Key Meats Pty Ltd (1982)
148 CLR 582 at 596-597) (our underlining). [Put in
the context of the Industrial Relations Act (W.A.) it
would not necessarily amount to an intrusion on the
section 46 power].
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(7) Indeed, a tribunal may find it necessary to form an
opinion as to the existing legal rights of the parties
as a step in arriving at the ultimate conclusions on
which the tribunal bases the making of an award in-
tended to regulate the future rights of the parties [see
Aberdare Collieries Case (op cit.)]. Of course, the
formation of such an opinion does not bind the par-
ties and cannot operate as a binding declaration of
rights.�

[69 WAIG 2623 at 2627]
In this matter the Applicant unions seek an Order pursuant

to the provisions of subclause (8) of Clause 33A of the award
which requires the exercise of an arbitral function. The Com-
mission should not embark on that course unless it first forms
an opinion and makes a finding as to award coverage where
that matter is in dispute. Such a finding in these circumstances
is not, in my view, against the authority in Crewe and Son Pty
Ltd (Supra).

As to the question of jurisdiction to determine whether the
circumstances surrounding the termination of the employees
subject to the application constitute redundancy for the pur-
poses of the award, Mr Logan for the Applicant unions rightly
pointed out that this question does not arise from the applica-
tion before the Commission. The application seeks an Order
that certain payments �may not be off-set against any entitle-
ment to severance pay specified in Clause 33A.�Redundancy,
of the award� (Schedule A to the Application) and does not
go to the question of whether or not an entitlement to sever-
ance pay exists.

In considering whether the award applies to the Respondent
in these proceedings the relevant principles to be applied are
as set out in Federated Clerks� Union of Australia Industrial
Union of Workers, WA Branch, Appellant and Hospital Sala-
ried Officers Association of Western Australia (Union of
Workers), First Respondent and Spastic Welfare Association
of WA Incorporated, Second Respondent (59 WAIG 905). In
that matter Brinsden J. referred to the following passage from
the Judgement of Burt J., as he then was, in Western Austral-
ian Carpenters and Joiners Union v. Terry Glover Pty Ltd.

�Each and every award must relate to an industry and
what the industry is, is in every case primarily a question
of construction of the particular award. It may be that the
question is not only primarily but finally a question of
construction, and it may be that the award as a matter of
construction fails to give the final answer and requires
for that purpose that findings of fact be made.
An award if made in terms �to relate to the shipbuilding
industry� would be of the first-mentioned kind. An award
expressed to relate, as the one under construction here is
expressed to relate, to �the industries carried on by the
respondents set out in the schedule attached to this award�
is of the other kind. In such a case the industry to which
the award relates cannot be made known without defini-
tion of the industries carried on by the respondents. And
this is necessarily a question of fact.�
[50 WAIG 704 at 705](my emphasis)

Brinsden J. went on to describe the task to be undertaken by
the Commission in the following terms.

�The enquiry therefore is to determine by means of con-
struction of the award to what industry it relates. It may
be as His Honour points out that that question cannot be
answered unless findings of fact are made. An award by
its scope clause may state succinctly and clearly to what
industry it relates as in the example given by His Honour
the �Ship-building industry�. If it should do so it is then
not necessary to enter into any fact finding exercise to
determine to what industry that award relates. On the other
hand, the scope clause may merely state that it relates to
the industry carried on by the respondents set out in the
schedule. In that case it is necessary to determine as a
matter of fact what industries or industry is carried on by
the respondents before it can be determined to what in-
dustry or industries that award relates.�
[59 WAIG 905 at 908]

In the matter now before the Commission the award is of
the first kind described and while the industries to which it
relates are ascertainable by reference to the Scope clause of

the Award, and to the Second Schedule, List of Respondents,
where named respondents are grouped under subheadings
descriptive of industries of which they are a representative, it
only applies to employees employed in callings mentioned in
the Award and that requires findings of fact.

Clause 3.�Area and Scope, of the Award reads as follows.
�This award relates to each industry mentioned in the
Second Schedule to this award and applies to all employ-
ees employed in each such industry in any calling men-
tioned in Clause 32.�Wages (including the appendix
thereto) of Part I�General or Clause 10.�Wages of Part
II�Construction Work of this award but does not apply
within the area occupied and controlled by the United
States Navy at and in the vicinity of North-West Cape in
relation to Increment 1 of the construction of the Com-
munications Centre.�
[68 WAIG 1974]

The Second Schedule, List of Respondents, sets out under
industry headings such as Engineers�General; Foundries;
Machinery Manufacturers; etc, various named respondents.
The Respondent in this matter is not a respondent named in
the Second Schedule. If, however, it is established that the
Respondent is engaged in an industry identified in the Second
Schedule and has employees engaged in a calling mentioned
in Clause 32.�Wages, then the award applies in respect of
those employees (See S.37 of the Act and the reference by the
Industrial Appeal Court at 59 WAIG 907 to Donovan�s Case).

The material before the Commission establishes that the
principal activity of the Respondent is the manufacture/distri-
bution of farm machinery and equipment (See for example
Exhibits 1 and 2). Evidence called by the Applicant unions
through employees of the Respondent who described their
work, the work of others who worked with them (including
those employees the subject of the claim now before the Com-
mission), and the work of the Respondent, also confirmed that
to be the case. The evidence also established that the work of
the various divisions of the Respondent in which the employ-
ees concerned were employed fell within industries described
in the Award, in particular Machinery Manufacturers, Engi-
neers�General, Diemakers and Foundries. In addition, it was
established that each of the employees named in the amended
Schedule B to the Application were engaged in callings men-
tioned in the Award. No evidence was called on behalf of the
Respondent to the contrary.

Mr Lilburne submitted that in considering whether the Re-
spondent fell within an industry described in the award it was
necessary to first establish the nature of the industry as at the
date the award was made. This proposition is called into ques-
tion by the Full Bench in Freshwest Corporation Pty Ltd v
Transport Workers Union of Australia, WA Branch (70 WAIG
3963) where the view was expressed that the relevant indus-
tries should be determined as they currently are, rather than at
the date of the award. Either way I am satisfied on the submis-
sions and evidence that the undertakings of the Respondent
are contemplated within the industries in the Schedule to the
award identified above.

The Commission also dealt with the request for an adjourn-
ment of the hearing pending the outcome of proceedings be-
fore the Industrial Magistrate. It seemed from what was put to
the Commission that the matter before the Industrial Magis-
trate concerned enforcement proceedings which raised the
questions of respondency and of whether the circumstances
surrounding the termination of certain employees by the Re-
spondent invoked the redundancy provisions of the award.
Having considered the arguments in relation to the request,
the Commission concluded that the matters before it and the
Industrial Magistrate raised different issues and there was no
conflict or prejudice which would support the application for
an adjournment.

For the reasons set out above both the preliminary argu-
ment as to jurisdiction and the application for an adjournment
were dismissed.

The Commission was then asked by Mr Lilburne to con-
sider whether the application before it sought to vary the award
and if so whether there had been a failure to comply with the
Industrial Relations Act, 1979 (hereinafter referred to as the
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Act) and the State Wage Principles as enunciated by the Com-
mission in Court Session.

As I understand the argument, it is that an Order to prevent
the set-off by the Respondent of a superannuation benefit
against an employee�s entitlement to severance pay pursuant
to subclause (3) of Clause 33A of the award would have the
effect of varying the existing provisions of subclause (8) of
Clause 33A which provides that right. As such, Mr Lilburne
argued that the application could only be made pursuant to
Section 40 of the Act and in compliance with associated pro-
visions, including Regulation 12, which go to service and other
matters. Further, it was said that any variation of the award
would have to be dealt with in accordance with the State Wage
Principles by way of a �Special Case� and that it had not been
demonstrated how the present application complied with those
Principles.

In reply, Mr Logan submitted that Mr Lilburne�s argument
misconstrued the application and the award provision under
which it was made. Mr Logan submitted that:

�The company already has a power to offset its redun-
dancy payments against superannuation. If the superan-
nuation benefits are employer contributions only, and
within the deeds of adherence of that superannuation fund,
it has specifically said the company could do that.

Now, that was clearly made out in the TCR case and it
was clearly made out in the supplementary decision of
the TCR case. The wording which was put into the Fed-
eral Metal Industry Award and put into the Metal Trades
(General) Award automatically allowed the company to
have that capacity to offset. The wording of the Metal
Trades (General) Award gives the employees, and in this
case the union, the capacity to bring a case before the
commission seeking an exemption from that power that
the company has in respect to those particular employ-
ees, and the commission will only issue its order on the
merit of the case put forward.

Now, that doesn�t vary the award.�

[Transcript Page 20]

Mr Lilburne referred in support of his submission to a mat-
ter before Deputy President Riordan of the Australian Indus-
trial Relations Commission where an application concerning
the off-set against severance payments of superannuation ben-
efits resulting from employer contributions to a superannua-
tion fund was dealt with as an application to vary the award
(Symons case�Print H7844). I do not understand, however,
how that matter could be said to assist Mr Lilburne�s argu-
ment. The application in Symons case was in different terms
to the one now before the Commission in that it concerned an
employer application for a variation to the Clothing Trades
Award 1982, to give legal effect to the off-set available against
severance payments for superannuation benefits resulting from
employer contributions to a superannuation fund in terms of
Clause 51(c) and (h) of that award. On appeal to the Full Bench
of the Australian Industrial Relations Commission, it was con-
cluded that the application before the Deputy President at first
instance was unnecessary as it was an application by the em-
ployer to effectively confirm an entitlement which otherwise
independently existed under the terms of the award (Print
J2116).

The Full Bench of the Australian Industrial Relations Com-
mission in Symons case (Supra) explained the reason why the
general rule expressed in the award then under consideration
(which is in the same terms as the general rule set out in
subclause (8)(a) of Clause 33A of the award the subject of
these proceedings) was �subject to further order of the Com-
mission� and said�

�In the TCR decision of 14 December 1984 the employ-
ers claimed that a provision should be inserted in any
award made to provide that:

�Where an employee who is terminated receives a
benefit from a superannuation scheme, he/she shall
only receive under clause 6 the difference between
the severance pay specified in that clause and the
amount of the superannuation benefit he/she receives
which is attributable to employer contributions only.

If this superannuation benefit is greater than the
amount due under clause 6 then he/she shall receive
no payment under that clause.�

In respect of that application the TCR Full Bench said,
amongst other things:

�There is substantial merit in the employers� sub-
mission that where an employer had voluntarily in-
troduced a superannuation scheme, and his/her
contributions are paid to an employee on termina-
tion, it would be inequitable to make him/her pay
severance pay in addition.
However, as the ACTU has claimed, there may be
cases where a different solution is warranted.
In the circumstances, we consider that we should
add to the clause suggested by the employer the ex-
pression �subject to further order of the Commis-
sion�.�

In our view, the TCR case decided that the Commission
would need to be satisfied that circumstances existed
which would justify a departure from the prima facie
position provided for in clause 51(h) of the award.�
[Print J2116 at page 3]

The Full Bench went on to examine the circumstances of
the particular case and concluded that there was nothing in
the material before it to warrant a departure of the prima facie
position under the award. This is the same question that is
now before the Commission in these proceedings (ie are there
circumstances to warrant a departure of the prima facie posi-
tion under the award). Nothing in the application seeks to or
could result in a variation to the award as contended by Mr
Lilburne and I find no substance in his submission in this
regard.

I turn now to deal with the merit of the Application.
By detailed submissions and evidence relating to the his-

tory of the Respondent�s conduct in the operation of its super-
annuation fund and the circumstances of the termination of
the employees of the Respondent when it rationalised its op-
erations due to financial difficulties, Mr Street, also appear-
ing on behalf of the Applicant unions, sought to establish that
the Respondent had acted unfairly and had operated its super-
annuation fund for its own benefit, rather than for the benefit
of employee members and that the prima facie position under
the award should not therefore apply. In particular Mr Street
contended that�

1. the superannuation fund was in the nature of a com-
pulsory fund;

2. Directors of the Respondent company had superior
benefits under the superannuation fund to those of
other categories of employees;

3. the Respondent received taxation benefits from the
scheme;

4. superannuation funds were used for a loan to the
Respondent of $170,000 and for a computer lease;

5. the employees subject to the application were paid
up to a maximum of 77.5% of voluntary employer
contributions in accordance with the vesting sched-
ule whereas previously it had been the policy of the
Respondent to pay 100%;

6. the Respondent ceased voluntary contributions to the
superannuation fund on 1 November 1990; and

7. forgone benefits in the superannuation fund were
used to meet the commitments of the Respondent.

Towards the close of his submissions Mr Street was referred
by the Commission to the approach of the Full Bench of the
Australian Industrial Relations Commission in Symons case
(Supra) and to the summary of factors taken into account in
deciding whether the prima facie position under the award in
relation to the set-off of superannuation payments against re-
dundancy entitlements should be departed from (Supra at p.4).
Mr Street was requested to provide the Commission with a
similar summary and that summary forms part of the record of
proceedings (See Exhibit 7). The summary, which was elabo-
rated upon by Mr Street, and the evidence on behalf of both
the Applicant and the Respondent as to its content, has been
taken into account in the determination of this Application.
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Mr Lilburne for the Respondent in opposing the claim re-
peated (and in some areas expanded upon) the preliminary
points ruled upon earlier in proceedings and then opened his
argument by saying that if a further order was to be issued in
accordance with subclause (8) of Clause 33A of the award
then the first step was to interpret what is meant by the words
�subject to further order� as used in that subclause. Mr Lilburne
submitted that the only construction which could be placed
on those words was that it would require a variation to the
award which would apply to all Respondents. That argument
was developed by comparing subclause (8) of Clause 33A of
the award against subclauses (5), (11) and (12). In all cases
these subclauses provide for a variation of the prima facie
position under the award but in relation to subclauses (5), (11)
and (12) reference is made to the variation being �in a par-
ticular redundancy case�. In those circumstances, in Mr
Lilburne�s submission, the words �subject to further order�in
subclause (8) can only mean in relation to varying the award
in respect of all Respondents, rather than in a particular case.
Mr Lilburne submitted that this matter was not addressed by
the majority in Symons case (Supra) as �the set off was per-
mitted by the majority so it was not needed to be addressed�
(Transcript p.236). Mr Lilburne noted, however, that Munro
J. in his dissenting decision had reviewed the authorities and
formulated a number of propositions as to applicable princi-
ple to be followed in considering the set-off of superannua-
tion benefits against severance payments. The first proposition
was that:

�� An element of the TCR test case decisions was the
reservation to the Commission of a discretion to make
an order in a particular case granting relief from ex-
ercise of the right given an employer to set off su-
perannuation benefits;�
[Print J2116](my emphasis)

In Mr Lilburne�s submission that was an incorrect proposi-
tion given the differences in the wording referred to by him in
subclauses (5), (8), (11) and (12) of Clause 33A. Mr Lilburne�s
argument in this regard cannot be sustained. It is clearly against
the authority in Symons case (Supra) and what was said by
the Full Bench of the Australian Industrial Relations Com-
mission in the TCR test case (See 294 CAR 175 and 295 CAR
673).

It was also argued by Mr Lilburne that all the cases referred
to in the Symons case (Supra) related to removing the ability
to off-set superannuation benefits against severance payments
in future applications, not to past applications, although he
did not say what was the relevance of that particular submis-
sion.

The final point made by Mr Lilburne was that the Commis-
sion has no power to grant an Order in the terms sought as to
do so would be to give the decision retrospective effect, con-
trary to the provisions of subsection (3) of Section 39 of the
Act. Mr Lilburne argued that the Commission could grant ret-
rospective operation to an Order only if there were special
circumstances to justify that occurring and in his submission
there were none. Further, Mr Lilburne said that to give the
Order retrospective effect would expose the respondent to
prosecution for actions which were legal when they were car-
ried out. In this regard Mr Lilburne relied on the authority in
the Maritime Industry Seagoing Remanning Award (1979)
AILR 336. In that matter, however, the Full Bench of the
Australian Industrial Relations Commission noted that the
decision of the Commission at first instance which varied the
award then under consideration placed the employers bound
by that decision in a position where they were subject to an
obligation impossible of fulfilment, yet for breach of which
they were liable. That is simply not the case in the matter now
before the Commission and I do not accept Mr Lilburne�s ar-
gument in this regard.

Having dealt with the preliminary points Mr Lilburne sub-
mitted that if the Commission was to find against him on all
of the points raised then the claim should be refused in any
event as there is no merit in the argument that the prima facie
position available to the Respondent ought be departed from.

Mr Lilburne informed the Commission that although
subclause (8) of Clause 33A of the award enables an employer
to set-off any of its superannuation contributions against re-
dundancy payments, the commitment of the Respondent in

this case was not to do that with the 3% award based superan-
nuation contributions. The only question to be answered there-
fore is whether the superannuation payments received on
termination by the employees the subject of this application
were payments of the sort that should be off-set against re-
dundancy payments to which they might otherwise be enti-
tled. In consideration of this question Mr Lilburne urged that
the Commission take into account the following matters.

1. The Respondent had been a generous and consider-
ate employer and had provided superannuation for
its employees since approximately 1973, well be-
fore it was a requirement through the award system.

2. From at least 1988, if not before, membership of the
superannuation fund was not compulsory and em-
ployees who were not members still received the
benefit of the 3% superannuation payments through
the award system.

3. The Respondent in 1989 gave up its discretion in
relation to the pay out of employer superannuation
contributions in favour of automatic vesting.

4. Prior to the downturn in the economy and the onset
of its financial difficulties, the Respondent adopted
the practice of exercising its discretion in a way that
allowed employees with 10 years or more service on
termination to receive 100% of voluntary employer
contributions.

5. Although economic difficulties forced the Respond-
ent to sell its F & R Tough foundry division, it main-
tained employment for at least some of its employees
in its other operations, despite the fact that the em-
ployees were not qualified to work in those areas.

6. The Respondent generally made overaward payments
to its employees and provided excellent facilities,
including an amenities building which included a
dance floor, canteen and squash court.

7. The Respondent only ceased paying the voluntary
employer contributions in November 1990 (approxi-
mately 9 months prior to the termination of the em-
ployees concerned) when it experienced financial
difficulties. The 3% award based superannuation
payments, however, continued. (see Exhibit Book 2
p.12 and clause 4.3 of the first schedule of the Trust
Deed)

8. It was the Receiver/Manager and not the Respond-
ent who decided to terminate the employment of the
employees the subject of these proceedings and it
was the Receiver/Manager not the Respondent who
also determined that superannuation payments would
be made strictly in accordance with the vesting ar-
rangements under the Trust Deed. This was in ac-
cordance with the fiduciary duties of the Receiver.
(see Exhibit Book 2 p.15) The foregone benefit in
the fund was then used to meet interest and contri-
bution commitments (see Exhibit 7B and transcript
p.314) This was in accordance with advice from the
Insurance and Superannuation Commission, as can
be seen from the letter dated 10 December 1991 and
attachments forming part of Exhibit 7B. It was also
said to be in accordance with Clause 7.5.4 of the
Trust Deed.

9. The Respondent gave away any control it had over
the superannuation fund in 1988 when a new Trust
Deed took effect.

Mr Lilburne pointed out that the Respondent was trading
under a scheme of arrangement which required it to pay mon-
ies owing to creditors over a period of three years. If an Order
was to be made in the terms sought it was argued that it would
affect the amount of money available to the Respondent to
satisfy creditors under the scheme of arrangement and could
lead to the company being wound up. That submission was
not, however, supported with any detail or evidence.

While it was argued on behalf of the Applicant unions that
there was an expectation that employees would receive 100%
of voluntary employer superannuation contributions on ter-
mination, it was submitted by Mr Lilburne that it was clear on
the evidence that employees were well aware that such pay-
ments were discretionary and that the move away from the
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practice of exercising that discretion to pay the 100% was
also clear. This can be seen, in Mr Lilburne�s submission, from
Applicant Exhibit Book 2 p.7 and from member statements
which issued annually and showed clearly what the vesting
arrangements were.

Mr Lilburne acknowledged that the superannuation arrange-
ment for the Directors of the Respondent company were su-
perior to those of other categories of employers and that there
were no direct contributions by them from salary. It was sub-
mitted, however, that this arrangement involved the operation
of an accumulation fund from which payment on leaving the
fund was limited to contributions actually made plus interest.
This was said to be normal practice for Directors of compa-
nies and while contributions were made by the company on
the Directors� behalf, this routinely involved some sort of sal-
ary sacrifice arrangement (Transcript p.253). These submis-
sions were consistent with the evidence of Mr Masters
(Transcript pp299/300).

As to benefits said to have been received by the employer in
the form of tax benefits and foregone benefits under the su-
perannuation fund, Mr Lilburne said firstly that tax benefits
were derived from the fact that employer contributions are
regarded as a cost like any other cost of running a business
which was deductable against profit for the purposes of taxa-
tion and secondly that there was nothing unusual in foregone
benefits from superannuation funds being utilised to offset
employer contributions or interest payable to the superannua-
tion fund.

Finally, Mr Lilburne referred to the Symons case (Supra)
and submitted that when one analysed the factors which per-
suaded the majority of the Full Bench in that matter not to
depart from the prima facie position under the award, it can
be seen that those same factors are evident in the matter now
under consideration and support a similar outcome.

On the material before the Commission it would seem that
the Respondent voluntarily introduced superannuation for its
employees from approximately 1973. There were a number of
schemes introduced by the Respondent, although the princi-
pal scheme and the one relevant to these proceedings was
known as the �Australian Agricultural Machinery Group Su-
perannuation Fund�, a summary of which was set out in a
Memorandum said to be provided to all employees in the fol-
lowing terms.

�AUSTRALIAN AGRICULTURAL MACHINERY
GROUP SUPERANNUATION FUND

This memorandum explains the superannuation plan in
simple non-technical terms. The full details will be em-
bodied in a Deed of Trust. The following benefits will
now be available for all employees of the Australian Ag-
ricultural Machinery Group having one or more year�s
service.

1. How will the Fund operate?
The greater proportion of the contributions made by
you and by the Company will be invested on your
behalf by the Trustees with the AMP Society. This
money will accumulate in the Fund and be paid to
you in accordance with this memorandum. It is re-
ferred to as your Member�s Credit.
The remainder of the contributions will be applied
by the Fund to effect Group Life Assurance on your
life at special low rates which will cover you against
the risks of death and total and permanent disable-
ment.

2. What do I contribute?
Your minimum contribution is $2 per week, com-
mencing after one year�s service. You may contrib-
ute additional amounts if you wish, thus increasing
your retirement and withdrawal benefits.

3. What does the Company contribute?
In your second year of services, the Company will
contribute $4 per week. In your third and fourth years
of services the Company will contribute $5 per week.
In your fifth and subsequent years of service, the
Company will contribute $8 per week.

4. What are the Benefits?
After allowance for costs of Group Life Assurance
and AMP�s management charges, the balance of your
contributions and the contributions made by the
Company on your behalf will grow with compound
interest. This increasing balance is referred to as your
Member�s Credit.
Your Member�s Credit will be paid to you in full

(i) on your retirement at any time after your 60th
birthday (males) or your 55th birthday (fe-
males); or

(ii) on leaving at any time after completing 10
years� service; or

(iii) on leaving at any time because in the opinion
of the Trustees the member is unable to carry
on his job due to sickness; or

(iv) on proof of total and permanent disablement;
or

(v) to your dependants on death.
If you leave before completing 10 years� service and
have not attained age 60 (males or 55 (females) then
you will be paid a refund of your own contribution
plus interest. Members who transferred from the pre-
vious plan will also receive their entitlement in that
plan.

5. Is there a special Death Benefit?
If you die whilst you are a member, there is an addi-
tional benefit payable, called the Group Life Assur-
ance.
The value of your Group Life Assurance is based on
your age next birthday at date of entry to the Fund.
All accepted members of the Fund will be covered
for $40,000 Group Life Assurance to age 25 with
this figure decreasing by an amount of $1,000 each
subsequent year.
The following table illustrates the amount of Group
Life Assurance at selected ages.
Age Next Birthday Value per Unit of Group Life

Assurances
25 $40,000
35 $30,000
45 $20,000
55 $10,000

Note that although the Group Life Assurance de-
creases with age, the member�s Credit is also pay-
able on death. The Member�s Credit is of course an
increasing amount.

6. What if I am totally disabled?
If you are accepted as being toally and permanently
disabled either through accident or illness, then the
Group Life Assurance benefit (as in the previous
paragraph) is payable, in addition to your Member�s
credit.
If you are totally and temporarily disabled for a pe-
riod beyond 6 months, then a small monthly benefit
becomes payable if you are not entitled to workers�
or other compensation.
The benefit would be based on the monthly equiva-
lent of one eighth of your Group Life Assurance.

7. May I vary my contributions?
You may vary your contributions only on any an-
nual review date (which is May 1 of each year).
The Company will also vary its contributions due to
service, only on a Review Date.

8. How do I join the Fund?
Complete and sign the attached application form.

9. What if I don�t join?
The Company hopes and expects that every employee
with at least one year�s service will join the new Fund.
Superannuation membership is a compulsory con-
dition of employment for all male employees who
have been employed by the Company for 12 months.
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It is optional for female employees after completing
12 months service.
The special Group Life Assurance rates and terms
are based on participation by 100% of employees in
the future and 75% of the membership of the previ-
ous plan.

10. What evidence of health is required?
Very liberal health conditions will apply for Group
Life Assurance assuming a substantial proportion of
eligible employees join the new Fund.
Each member who is at work performing his normal
occupation when he becomes eligible will be cov-
ered for Group Life Assurance.

* * * * * * * * * *
Specimen benefits for new members

Age of entry Initial Estimated Benefit
to the Fund Death Cover at age 65

** *
25 $40,000 $124,587
35 $30,000 $ 42,175
45 $20,000 $ 12,056
55 $10,000 $  2,618

* Assuming a long term interest earning rate of
10%.

** Assuming acceptance as standard lives.
Prepared for the Trustees
by AMP Society.�
[Applicant Exhibit Book 2 pp1-3]

The other schemes were either restricted to the executives
of the firm or related to divisions within the Respondent�s
operations. Those in the latter category had largely become
inoperative.

In 1988 a Mr G.A. Masters was engaged as a consultant to
report on and advise the Respondent in relation to the various
schemes operated by it.

On 20 July 1988 Mr Masters submitted a report and pro-
posal to the Respondent (Exhibit 7A). In the course of that
report Mr Masters invited the Respondent to transfer the trus-
teeship and administration of the existing superannuation
schemes to a master trust operated by Charter Pacific Super-
annuation Ltd, the organisation for which he worked. An im-
portant consequence of the acceptance of that recommendation
was that the trusteeship of the schemes passed from the Direc-
tors of the Respondent to an independent body. The new ar-
rangements were governed by a Trust Deed known as the
�Excelsior Managed Superannuation Plan� under which ANZ
Executors and Trustee Company Limited were appointed as
Trustee.

The benefits under the Excelsior Managed Superannuation
Plan were summarised in a circular to employees at the time
Excelsior assumed administrative responsibility (See Exhibit
7B). That circular identified the following important changes
to an employee�s entitlement to receive employer contribu-
tions on resignation/termination for reasons other than sick-
ness or accident.

�OLD SCHEDULE:
1. Eligibility after 1 year�s service.
2. Following 10 year�s membership the trustee may

distribute to the resigning employee all or part of
the employer�s contribution.

3. The employer is not required to distribute any of the
employer�s contributions except at retirement, death
or disablement.

4. The employer may withhold all of the employer�s
contributions if it is deemed that the employee has
committed an act to the company�s detriment (eg
wilful damage, embezzlement, stealing).

NEW SCHEDULE:
1. Eligibility after 1 year�s service.
2. The company is free to reward any resigning em-

ployee to a level greater than the following sched-
ule. The discretion to do this rests solely with the
employer.

3. Rather than leave an employee�s entitlement of the
employer�s contribution entirely to the discretion of
the employer, it has been decided to give the em-
ployee a progressive legal right to the employer�s
contributions according to the following schedule.

4. Under no circumstances can the employer withhold
that portion of the employer�s contributions which
are vested in the employee.

SCHEDULE:
After 5 years membership in the fund  10%
Each subsequent year for the next 9 years 7.5%
Although the company may distribute the remaining
22.5% (or any other amount it decides at any time) the
legal right to the balance of 22.5% is at death, disability
or retirement.
This �vesting� schedule is designed:
(1) To give all employees an eventual legal entitlement

to contributions made by employees.
(2) To automatically reward those employees who work

longest for the company, without depriving the com-
pany from doing more than it is legally required to
do should it wish to make a greater benefit payment.�

[Exhibit 7B]
These changes resulted in the Respondent relinquishing its

absolute discretion in relation to the payout of employer con-
tributions in favour of a legal entitlement for members through
automatic vesting. This was said by Mr Masters to be unusual
at the time and that most employers were not able to be per-
suaded to give up their discretion in favour of mandatary
vesting provisions.

The new arrangement also allowed for additional employee
contributions and for matching employer contributions to a
specified limit and for all employee contributions to be made
on a before tax salary sacrifice basis. While it would seem
that some employees opted for the salary sacrifice arrange-
ment there was no evidence before the Commission that any
of the employees the subject of this present application had
made such an election.

Mr Masters gave evidence that his enquiries had confirmed
that the practice under the �old schedule� was for the Respond-
ent to exercise its discretion to pay employees with ten years
or more service 100% of employer contributions if they re-
signed or their services were terminated prior to retirement,
except when termination was for the reason of misconduct or
other adverse circumstances. It was also understood by Mr
Masters that it was the intention of the Respondent to con-
tinue that practice under the �new schedule�, even though the
legal obligation was limited to a maximum of 77.5% under
the vesting arrangements. This evidence was consistent with
that called by the Applicant unions.

It is apparent from member statements submitted in evidence
(see Applicant Exhibit Book 2 pp25-35) that the new scheme
was in place and operational from April 1989 and that em-
ployer contributions accumulated under the old arrangements
were carried forward into the new scheme.

The Respondent introduced productivity based employer
contributions for its employees at a level of 1.5% from 1 Janu-
ary 1988, increasing to 3% from 1 January 1989, with the
option for employees to match those contributions and par-
ticipate in additional matching contributions of up to $8.00
per week or $11.00 per week, depending upon the category of
employee (See Exhibit 7B). Award obligations on employers
to make superannuation contributions of 3% were not intro-
duced until November 1989 (69 WAIG 3509).

As of 1 November 1990, due to financial difficulties, the
Respondent ceased the voluntary contributions it had been
making since the 1970�s. From that time it limited its commit-
ment to the 3% award based contributions. Employees were
notified of that change at the time it occurred and were given
the opportunity to amend their own level of contributions. It
was submitted by Mr Street for the Applicant unions that this
raised the question of whether the �old scheme� had become
dormant and as a consequence not a fund for the purposes of
Clause 33A of the award. This question is answered, in my
view, by the fact firstly that the �old scheme� had been ab-
sorbed into the new Trust Deed for the Excelsior Managed
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Superannuation Plan which continued in operation and that
secondly, and in any event, the payment of employer contri-
butions accumulated in a superannuation fund was still in-
volved.

According to Mr Masters the Trust Deeds covering the su-
perannuation schemes operated by the Respondent both prior
and subsequent to the introduction of the mandatory vesting
arrangements in April 1989, were typical of small company
plans for those periods. There was a difference between em-
ployers, however, in how such Deeds were applied. As an
example the Commission was informed that prior to the Re-
spondent experiencing financial difficulties it consistently
exercised its discretionary powers in favour of the employee
whereas in the majority of cases other employers did not. It
was also said that up until at least 1989 when the company
began to experience financial difficulties forgone benefits in
the fund (ie monies contributed to the fund by way of em-
ployer contributions which are not paid out in full for a vari-
ety of legitimate reasons) were retained in the fund to the
employees� benefit, when they could have been used to meet
employer costs, inclduing employer contributions and inter-
est on loans from the superannuation fund.

In short it was said by Mr Masters that the conduct of the
Respondent was such that superannuation schemes introduced
for its employees were operated to the benefit of the employ-
ees rather than to the benefit of the Respondent. This could be
contrasted with a practice known as �cherry picking� adopted
by many other employers under similar Trust Deeds. Under
that practice employers did not exercise their discretion to the
advantage of employee members and themselves benefited
through both taxation deductions and the flow back of ben-
efits through the superannuation fund which by discretionary
decision could have been retained for the benefit of or passed
to employees.

According to the submissions and evidence the financial
difficulties which led to the decision of the Respondent to
cease voluntary contributions to the fund from 1 November
1990 arose from a serious downturn in the economy, particu-
larly in the rural sector. Those same circumstances led in about
April or May 1991 to the appointment of a Mr G. Hulbert of
Arthur Anderson and Co as Receiver/Manager for the Re-
spondent. This was said by Mr Masters to have followed a
period of difficulty for the Respondent during which it had
found it necessary to lay off a number of employees. In this
period Mr Masters confirmed that the practice was to pay out
superannuation entitlements in accordance with the vesting
schedule, unless there was a specific request by the Respond-
ent to the Manager of the fund to pay in excess of the amounts
specified. Such requests during this period were said by Mr
Masters to be �occasional� (Transcript p295). This was con-
sistent with evidence called on behalf of the Applicant unions
to the effect that a number of employees who had been laid off
had received a 100% pay out of employer contributions accu-
mulated in the fund.

The primary responsibility of the Receiver/Manager on ap-
pointment was to maximise the return to all creditors of the
Respondent and to return the company to profitability. Hav-
ing analysed the Respondent�s operations a meeting of Direc-
tors was called and decisions were taken to cease the Belmont
operations of the Respondent and to consolidate activities by
transferring assets and some staff, on the completion of work
in progress, to Wongan Hills and Dubbo, where basically all
the work previously done at Belmont was continued. Staff
who were unable to transfer or who were not required had
their services terminated, predominantly it would seem, by
the giving of 25 days notice (Exhibit Book 1 p29/33). Some
employees were retained at the Belmont works for a time to
complete work in progress and assist also with the packing
and removal of plant and equipment.

Soon after the appointment of the Receiver/Manager, the
question of whether the Respondent was legally in a position
to exercise any discretion relating to payment of superannua-
tion entitlements was raised and after some time it was con-
firmed that Arthur Anderson and Co, as Official Receiver for
the Respondent, stood in the place of the employer. In that
circumstance the manager of the superannuation fund was to
act only on the instructions of the Receiver/Manager and not
on the instructions of the Directors of the Respondent com-

pany. (see Exhibit Book 2 p.15) The instructions of the Re-
ceiver/Manager to the manager of the superannuation fund
included that payment of superannuation entitlements were to
be strictly in accordance with the vesting schedules unless
otherwise directed. From that point the only exception to the
direction to pay strictly in accordance with the vesting sched-
ules related to a group of three employees who had entered
into an arrangement with the Respondent to increase their
contributions by way of �salary sacrifice�. This was because
no records were able to be produced to identify the monies
held in the superannuation fund under the salary sacrifice ar-
rangement entered into and it was decided to resolve the mat-
ter by granting the employees concerned 100% payment of
employer contributions. None of the employees the subject of
these proceedings were identified by Mr Masters as falling
into this category.

The issue which caused the role of the Receiver/Manager to
be clarified concerned a memo put out to its employees in
July 1991 seeking their written undertaking not to make any
claim for redundancy in return for a 100% pay out of em-
ployer contributions to the superannuation fund. The cause of
this action was said to have been a question raised about re-
dundancy payments. The Directors of the Respondent had
never to that point made redundancy payments because of the
payment of voluntary employer superannuation contributions
to employees on termination. It would seem from Mr Street�s
submissions that after July 1991 those employees with lim-
ited service received redundancy pay and those with longer
service received the employer contributions to the superan-
nuation fund vested to their benefit. This is not, however, in-
consistent with the off-setting provisions of the award.

It is against this background that the Commission is required
to determine whether the prima facie position under subclause
(8) of Clause 33A of the award should be departed from. The
starting point in this regard is the rationale of the decision
which led to the making of the provision under consideration.
From what was said by the Full Bench in the TCR test cases
(Supra) and in Symons case (Supra) it is apparent that it is to
avoid any inequity or unfairness by imposing on an employer
a requirement to make severance payments to an employee on
termination in addition to the payment of voluntary employer
contributions to a superannuation fund.

The onus for establishing that the employers right under the
award to set-off redundancy payments against superannua-
tion payments ought be displaced rests with the Applicant.

Having examined all of the material before the Commission
I have concluded, on balance, that it has not been established
that the employers right under subclause (8) of Clause 33A of
the Award ought be departed from in this particular case, or
that to do so would not be unfair in the circumstances. My
reasons for so finding can be summarised as follows.

1. The Respondent introduced superannuation for its
employees in the early 1970�s, well before there was
any award or other obligation to do so.

2. While the fund had all the appearances of a compul-
sory fund it seems that was not always the case and
a minimum contribution of $2.00 per week only was
required of employee members.

3. Voluntary employer contributions commenced from
the second year of service of the employee at the
rate of $4.00 per week and increased to $5.00 per
week for the third and fourth years and to $8.00 per
week for the fifth year, and thereafter.

4. The Respondent introduced productivity based em-
ployer contributions for its employees at a level of
1.5% from 1 January 1988, increasing to 3% from 1
January 1989, with the option for employees to match
those contributions and participate in additional
matching contributions of up to $8.00 per week or
$11.00 per week, depending upon the category of
employee (See Exhibit 7B).

5. The conduct of the Respondent was such that it con-
sistently operated the superannuation fund to the em-
ployees benefit.

6. In April 1989 the Respondent relinquished its con-
trol of the superannuation fund and placed it in the
hands of a Fund Manager and independent Trustee.
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The only changes arising from that in respect of ben-
efits were

(a) the removal of the absolute discretion of the
Respondent in respect of the pay out of em-
ployer contributions and the introduction of a
legal entitlement of up to 77.5% of employer
contributions through vesting provisions; and

(b) the option of entering into a salary sacrifice
arrangement.

7. The 3% award based/productivity employer contri-
butions were fully vested and not to be used as part
of the off-setting exercise.

8. A loan of $170,000 to the Respondent and a compu-
ter lease funded from superannuation contributions
had been approved by the Trustees. While this was
submitted by the Applicant unions to be an example
of the Respondent applying the superannuation fund
to its own benefit, it was the case that�

(a) both arrangements were approved by the Trus-
tees of the superannuation fund;

(b) both arrangements were in compliance with
the Trust Deed, Insurance and Superannua-
tion Commission requirements and Austral-
ian Taxation Office requirements; and

(c) the Respondent paid interest to the superan-
nuation fund on the loan at the Taxation Of-
fice mandated rate of around 16.5% and on
the lease at a rate of around 17%, which accu-
mulated to the benefit of fund members (See
Exhibit 7B and Applicant Exhibit Book 1
p.14).

9. While the superannuation arrangements for execu-
tives of the Respondent provided greater benefits
than those enjoyed by employees in other categories
it was differently structured and involved the use of
an accumulation fund. Payments to the accumula-
tion fund were said to normally involve salary sacri-
fice arrangements and on leaving the fund the
member was paid only the contributions made plus
interest. This did not affect or reduce the benefits
available to employees in other categories.

10. Despite the financial difficulties faced by the Re-
spondent, the policy of paying 100% of voluntary
employer contributions on resignation or termina-
tion continued until about mid 1991 when the Re-
ceiver/Manager took over the management of the
Respondent�s operations.

11. Until at least 1989 forgone benefits in the superan-
nuation fund were retained to the employee�s ben-
efit. From Exhibit 7B it is apparent that an amount
of approximately $48,000 in forgone benefits had
been utilised to fund future contributions and inter-
est on employer loans. This only occurred, however,
because of the financial difficulties experienced by
the Respondent and was permitted under the Trust
Deed. It was also consistent with the requirements
of the Insurance and Superannuation Commission
and the Australian Taxation Office.

12. Voluntary employer contributions formed a signifi-
cant proportion of superannuation payments made
on termination, even after the date on which the
Receiver/Manager directed that payments be in ac-
cordance with the vesting schedule. This is demon-
strated by reference to the following table

Name Employer Employee
Contributions Contributions

D. Oxley $ 7772.10 $10091.80
K. Wolfenden $12894.94 $ 5748.98
V. Rapos $12467.86 $ 5964.10
K.I. Bridges $11475.92 $ 5639.18
Information was not provided to the Commission in
relation to the other employees named in the appli-
cation.

Taken overall, the above supports the evidence of Mr Mas-
ters that the superannuation plans introduced by the Respond-
ent for its employees were operated to their benefit and not to

the benefit of the employer and there is no evidence to sup-
port a contrary view. It is the case that prior to the appoint-
ment of the Receiver/Manager the Respondent generally
exercised its discretion to pay to employees on termination
100% of voluntary employer contributions to the superannua-
tion fund, subject to specified criteria. Redundancy payments
were not made because of the payment of employer contribu-
tions from the superannuation fund. While the Receiver/Man-
ager on taking control of the Respondent�s affairs directed
that the payment of employer contributions be strictly in ac-
cordance with the vesting schedule, the fact remains that the
superannuation plan had been introduced and operated to the
benefit of employees from the early 1970�s and voluntary
employer contributions to the superannuation fund were paid
to employees on termination. In respect of those employees
the subject of the present application for whom details of su-
perannuation payments were provided, the majority of volun-
tary employer contributions were paid on termination and in
each case, except for one employer, contributions were well
in excess of employee contributions. Nothing in what had
occurred reveals any basis for a departure from the prima facie
position under the award and it has not been established that
to depart from that position would not be inequitable to the
employer.

For all of the reasons set out above the application before
the Commission is to be determined by an Order of dismissal.

Appearances: Mr K. Street and with him Mr F. Logan and
Mr S. O�Byrne on behalf of the Applicants.

Mr R. Lilburne (of Counsel) on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Amalgamated Metal Workers and Shipwrights Union of
Western Australia and the Australian Electrical, Electronics,

Foundry and Engineering Union (Western Australian
Branch)

and
Australian Agricultural Machinery Pty Ltd.

No. CR 432 of 1991.

COMMISSIONER R.N. GEORGE.
3 January 1996.

Order.
HAVING heard Mr K. Street and with him Mr F. Logan and
Mr S. O�Byrne on behalf of the Applicants and Mr R. Lilburne
(of Counsel) on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the application be and is hereby dismissed.
(Sgd.) R.N. GEORGE,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch
and

Southbrook Enterprises Pty Ltd trading as
Specialised Placements.

No. CR 275 of 1995.

COMMISSIONER P.E. SCOTT.
28 November 1995.

Order.
WHEREAS this is a claim for re-employment and compensa-
tion made pursuant to section 44 of the Industrial Relations
Act, 1979 and which was referred for hearing and determina-
tion on the 27th day of October 1995; and

WHEREAS the Applicant sought leave to discontinue the
application by way of letter dated the 13th day of November
1995;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT this application be and is hereby discontinued.
(Sgd.) P.E. SCOTT,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transfield Construction Pty Ltd WA
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Another.
No. CR 271 of 1995.

COMMISSIONER C.B. PARKS.
27 November 1995.

Reasons for Decision.
THE COMMISSIONER: The matter before the Commission
is one which was unable to be resolved by conciliation in a
conference called by the Commission pursuant to s.44 of the
Industrial Relations Act, 1979 on 22 September 1995. At the
conclusion of the conference there remained an unresolved
claim by the respondent unions that employees of the appli-
cant (Transfield) �engaged upon construction work associated
with the Liquor Burning Project at Alcoa Wagerup be paid
$3.50 per hour worked during the life of the project�. That
claim , which replaced a initial claim of $2.00 per hour worked,
the Commission recorded in a Memorandum of Matters for
Hearing and Determination, dated 29 September 1995, wherein
the response of Transfield is stated to be that an allowance of
$1.19 per hour worked, currently being paid pursuant to an
order of the Commission No. 1027 of 1994, is adequate for
the work associated with the Liquor Burning Project.

The aforementioned conference was held in the construc-
tion site office of Transfield situated within the Alcoa Alumina
Refinery at Wagerup. On the day of the conference a Union
representative conducted the Commission through an
inspectionof the construction site and, with the assistance of
members, explained and identified the disabilities which are
said to give rise to the claim.

The construction site, if viewed as a rectangular area, is situ-
ated length wise on an approximate north and south axis. An
embankment several metres high forms the western border of
the site. Below the embankment is a lay-down area which runs
virtually the full length of the western boundary and that area
is bounded on the western side by a railway track which also
lies on an approximate north and south axis. Approximately

south-west of the south-west corner of the site, and west of
the railway track, is a large mound like stockpile of alumina
material that is covered to a very large degree by tarpaulins.
Immediately east thereof, and situated along the southern
boundary of the construction site, are structures that are inter-
connected by covered conveyor belt systems which transport
material between those structures. Airborne dust may occur
at transfer points on the conveyors.

The eastern boundary of the construction site lies alongside
structures and vessels of the existing and operating refinery
which extend to the north and the south beyond the limits of
the construction site. Transfield�s temporary site office is lo-
cated in the north-western corner of the site and nearby are
the amenities and ablution facilities provided for the construc-
tion workforce. No refinery process operations are in close
proximity to the northern boundary of the construction site
which abuts a small open area which appears to be used to
some degree for storage but generally appears to serve as a
light vehicle parking area and heavy vehicle access and ma-
noeuvring area. This area, the accessways through the con-
struction area, and the lay-down area, are surfaced with crushed
limestone fill.

According to Transfield, the company has been engaged to
undertake; construction involving structural steel erection and
vessel and kiln installation, that will establish a liquor burn-
ing facility; and in addition thereto, the installation of piping
and mechanical equipment associated with that facility. The
contract value is said to represent approximately $5 million
of an overall project cost totalling $63 million. When com-
pleted, and integrated into the existing refinery process, the
liquor burning facility will receive a side stream quantity of
liquor from the existing process. That liquor will be sepa-
rately treated, blended, dried and then conveyed into a rotary
kiln to incinerate unwanted matter leaving solid material that
will again be dissolved into a liquor to be reinjected into the
main stream refining process. Construction of the facility is
said to have commenced in July 1995 and is scheduled for
completion in January-February 1996. At the date of hearing
before the Commission the construction workforce was said
to number approximately 35 persons which is expected to
expand and peak at 80 to 90 persons later in the construction
period.

In the main the construction workforce is constituted of,
and will remain constituted of, employees engaged in disci-
plines covered by the Metal Trades (General) Award 1966.
Those employees, plus those in the other disciplines involved
in, or to be involved in, the construction work are, in addition
to their relevant award coverage, subject to the terms of an
order of the Commission titled �Metal, Electrical and Build-
ing Trades (Wagerup Alumina Refinery and Willowdale Mine
Site) Construction Order No. 1027 of 1994�. This order pre-
scribes that employees of the named respondents engaged upon
�construction work at the Wagerup Alumina Refinery and the
Willowdale Mine Site operated by Alcoa of Australia Ltd�
are required to be paid an allowance of $1.19 per hour worked
in addition to their award entitlements and this allowance is
said to be �specifically prescribed to cover all disabilities as-
sociated with the construction work� at the refinery and mine
site referred to.

All parties submitted to the Commission that the nature of
the claim made, ie being one which seeks to increase a com-
pensatory allowance for disabilities experienced on construc-
tion work, is such that the Commission is required to consider
and determine it pursuant to the requirements of Clause 6.�
Work Value Changes, of the State Wage Principles enunci-
ated in January 1995 (75 WAIG 40). That is so it is said because
Clause 5.�Adjustment of Allowances and Service Increments,
of the aforementioned principles, prescribes�

�....Adjustment of existing allowances which relate to
work or conditions which have not changed and of serv-
ice increments will be determined in each case in accord-
ance with State Wage Decisions.
Existing allowances for which an increase is claimed be-
cause of changes in the work or conditions will be deter-
mined in accordance with the relevant provisions of the
Work Value Changes provision of this Statement of Prin-
ciples.�

(emphasis added)
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The foregoing extract from Clause 5. brings into operation
Clause 6, the material parts of which are said to be�

�(1) Changes in work value may arise from changes in
the nature of the work, skill and responsibility re-
quired or the conditions under which work is per-
formed. Changes in work by themselves may not lead
to a change in wage rates. The strict test for an al-
teration in wage rates is that the change in the nature
of the work should constitute such a significant net
addition to work requirements as to warrant the crea-
tion of a new classification or upgrading to a higher
classification....�

�(6) The expression �the conditions under which the work
is performed� relates to the environment in which
the work is done.�

(emphasis added)
It is argued on behalf of the claimant unions that the con-

struction related disabilities which the employees have expe-
rienced on site to date, and those which can be reasonably by
expected to be experienced during the remainder of the con-
struction period, are greater than those which have been pre-
viously considered and compensated by the Commission in
the order that employees be paid $1.19 per hour worked. This
greater level of disability reflects a change in the conditions
under which work is performed, it is said.

Disabilities which are said to warrant an increase in the ex-
isting allowance are�

� Working in close proximity to the alumina refining
process which, depending on the prevailing winds
from either the east or south-west, carries across the
construction site either caustic emissions or dust re-
spectively.

� The possibility of contact with spillages of caustic
solution, particularly when installing pipes into the
pipe rack in the vicinity of building 45 and the con-
fined space and extreme heat associated with exist-
ing pipes on that rack.

� The discomfort of wearing a safety helmet, and spe-
cial mono-goggles, a long sleeved shirt and long leg-
ged trousers at all times as a protection against caustic
emissions, all being a requirement which applies
throughout the whole of the refinery.

� Congestion, and therefore the need for additional
caution, exists because of the nearness of the pre-
existing refinery vessels and structures to those which
have been constructed to date which themselves fill
much of the construction site, a situation which has
been exacerbated by the pre-assembly of structural
steel in the remaining limited open areas at ground
level.

� The frequency with which wet weather has created
either muddy conditions, particularly in areas of ve-
hicular movement, or has caused surface water to
accumulate, particularly over the lay-down area.

� Work on the tallest structure has, because of the ab-
sence of an elevator, required that tools and small
materials and equipment to be physically carried up
the integrated stairways. Additionally the occurrence
of wet weather has, because of the exposed nature
of the structure, resulted in discomfort for those
working at the various levels whose clothes have
become wet during the time it takes them to descend
the stairways and take shelter.

� Background noise emanating from diesel driven
welding units and crane engines is ever present.

� Working at heights on steel work wet from rain or
dew.

� The inadequacy of the ablution facilities occasioned
by their limited accessibility, and the resultant chaos
that causes when at the finish of work the whole
workforce attempts to use the four hand basins pro-
vided. A problem which will increase as the size of
the workforce increases.

Mr John Delborrello, a Boilermaker-Welder who has worked
for Transfield intermittently for approximately 10 years, and
who has been employed on the present construction work for

approximately 2½ months at the time of hearing, gave evi-
dence on behalf of the claimant union. His testimony served
to confirm that the disabilities which have been described by
the union advocate do exist on the construction site, not sur-
prisingly given the nature of questions put to him. It was how-
ever conceded by Mr Delborrello that his construction
experience shows that it is not unusual for structures or build-
ings similar to that being constructed not to contain an eleva-
tor, and further, that it is normal practice on construction sites
for the extent of ablution facilities to be adjusted during a
period of construction to cater for increases in a construction
workforce. According to this witness ear plugs are supplied
for the use of the workforce to overcome noise on the site, but
in his case he often did not use them.

Additionally, the unions point to the fact that the allowance
prescribed by the current Metal, Electrical and Building Trades
(Wagerup Alumina Refinery and Willowdale Mine Site) Con-
struction Order was last reviewed in 1992 when it was in-
creased from $1.16 to $1.19, per hour worked. That, together
with the fact that since then an enterprise based 10.5% wage
increase has been agreed and implemented by the respondent,
is further justification to increase the current allowance to a
sum in excess of $2.00 per hour worked. And, says the union,
although the concept of comparative wage justice is no longer
an allowable consideration, a review of allowances awarded
elsewhere indicates that allowances exceeding $2.00 per hour
are usual for construction work. The orders relevant to con-
struction elsewhere, and exampled by the union, were�

Title Reference Date Allowances
Disabilities Boots

$ $

(1) Metal and
Electrical Trades
(Argyle
Diamond Mine)
Maintenance
Order No. 509
of 1990 (R2) 71 WAIG 414 15/1/91 2.91 0.06

(2) Metal, Electrical
and Building
Trades (Wagerup
Unit II Expansion
Project)
Construction
Order No.
CR 347 of 1991 71 WAIG 3342 2/12/91 1.70 �

(1st period)
2.00 �

(2nd period)

(3) Metal and
Electrical Trades
(Clough
Engineering�
Varanus Island)
Construction
Order No. C 53
of 1992 72 WAIG 596 18/2/92 2.10 0.06

(4) Metal and
Electrical (BP
MOS II Project)
Construction
Order No. C 117
of 1992 72 WAIG 871 12/3/92 2.00 0.06

(5) Hismelt
Construction
Order No. CR 317
of 1992 72 WAIG 1865 27/7/92 2.00 0.06

(6) Yarice
Construction
Order No. C 230
of 1993 73 WAIG 1871 10/6/93 2.09 0.06

(7) re Kalgoorlie
Nickel Smelter
Shutdown�
(No. C 280 of
1993�Untitled) 73 WAIG 2080 23/7/93 1.94 0.06

(8) Marandoo Iron
Ore Project
Construction
Order No. C 406
& C 414 of 1993 73 WAIG 2751 10/9/93 2.15 0.06

On behalf of Transfield it is submitted that to satisfy the
Work Value Principle, a site allowance��... must bear a di-
rect relationship to the work environment and the disabilities
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experienced on the site itself....it must be established that the
disabilities encountered go beyond the general run of matters
contemplated in the relevant award....the site conditions com-
mon to the locality in which a site is situated can not be a
factor in the determination of the allowance�, as has been stated
by the Commission in the matter of AEEFEU(WA Branch) v.
O�Donnell Griffin and Others (75 WAIG 170 @ 171). The
construction related site disabilities addressed by the union,
are implied to be overstated and, also said by the advocate for
the respondent, to be essentially no different to those usually
present in the construction industry.

There has been no demur from the fact that the construction
workforce may experience caustic affected airborne emissions
and process related airborne dust and, in addition, a minority
may also come into direct contact with a spillage of caustic in
solution outside of the area of construction to date. However,
according to the respondent, experience on site indicates these
occurrences are infrequent and their effect is alleviated through
the wearing of prescribed mono-goggles and long sleeved and
long legged apparel. These disabilities, together with all that
arise from the refinery environment, are said to have prevailed
when the existing allowance of $1.19 per hour worked was
established to cover all disabilities associated with construc-
tion work at the refinery, with the consent of the unions, as is
stipulated in the enacting Order, and continued in Order No.
1027 of 1994. Such disabilities have not been shown to have
increased since, nor have they, asserts the respondent, and
therefore there is no justification to increase the existing al-
lowance on that account.

That construction employees will be affected by the vagar-
ies of the weather is not peculiar to the particular work being
undertaken but an incident of the geographic region and there-
fore common to any other construction similarly located. Thus
it is argued, according to the views expressed in AEEFEU(WA
Branch) v. O�Donnell Griffin and Others (op.cit) and in the
matter of BTAU of WA(Association of Workers) v. Jaxon
Construction Pty Ltd (69 WAIG 2579), such is not a relevant
consideration when assessing the quantum of a disability al-
lowance.

Finally the advocate for the respondent, put to the Commis-
sion that the observation made by the unions ie that the level
of a site disability allowance is not to be established so as to
provide a favourable comparison with allowances existing
elsewhere, is correct and therefore those which have been ex-
ampled to the Commission ought be disregarded. Aside from
that, all but one of the (1) to (8) listed (supra) ie (2) are allow-
ances established by agreement between the relevant parties
in relation to disabilities that are unknown. That which has
been assessed by the Commission ie (2) is relevant to the
Wagerup refinery site but can be differentiated from the present
construction work. Although a number of the disabilities
present on the liquor burning project are of the nature identi-
fied as having existed on the Unit II Expansion (71 WAIG @
3339) and, in relation thereto, they influenced the Commis-
sion to decide an allowance of $1.70, to be later replaced by
$2.00, the comparative degree of disability has not been proven
to exist. Two elements which influenced the Commission re-
garding that earlier project which, on the evidence in the in-
stant proceedings, do not currently exist and �the carrying out
of major construction work� and the existence of was affected
by �Airborne foam and froth blown at times from the top of
tanks in area 35�. According to the respondent, if any com-
parison is relevant, it is to be found in the Decision of the
Commission in the matter of MEWU (WA Branch) v. Vulcan
Engineering and Others (75 WAIG 2257) wherein a site dis-
ability allowance of $1.70 was determined to compensate for
the disabilities on construction work at the Tiwest Kwinana
Pigmant Plant, generated from the operations of that Plant.

Mr Trevor John Cheeseman, the Project Manager for
Transfield, told the Commission that he has had 25 years of
experience in the construction industry and that 15 years
thereof involved construction in alumina refineries. Mr
Cheeseman expressed the view that the current construction
is a small project which is very compact and thus some con-
gestion occurs, but it is manageable. The limited number of
hand-basins he viewed as unsatisfactory but said that rectifi-
cation of that situation was underway. Mr Cheeseman further
conceded that some airborne dust may be encountered by the
workforce from the uncovered portion of the refinery stock-

pile during a south-west wind but, in his view there is a mini-
mal disability associated with that, and even less in relation to
the infrequent occasions that dust may emanate from the con-
veyor system on the southern boundary of the construction
site. It was denied by Mr Cheeseman that employees have, as
a matter of course, been required to work at heights on damp
or wet steelwork and says that the one occasion that such oc-
curred, and was questioned by the union, was to follow con-
struction safety practice and not leave steelwork as an
unsecured load held in a position aloft by a crane.

Mr Cheeseman had no involvement with the construction
associated with the Unit II Expansion Project at the refinery.
Consequently, he was not able to compare the degree of dis-
abilities found to exist on that project and those upon the liq-
uor burning project. His overall opinion, based on his years
of experience, is that the disabilities associated with the con-
struction of the liquor burning facility are not unusual for con-
struction work and are what is common in an operating alumina
refinery.

During the course of proceedings the commission alerted
the parties to a decision of the Commission in the matter of
AEEFEU(WA Branch) v. ABB Installations and Services Pty
Ltd (75 WAIG 2633) and the view expressed therein by the
Chief Commissioner regarding the application of the State
Wage Principles to the process of determining construction
site allowances. The Chief Commissioner expressed the opin-
ion that such a consideration, because it did not involve a
process to vary an award, did not rightly fall to be decided
according to the Work Value Principle.

The Chief Commissioner also stated that �....it may be a
little late in the day to question the basis upon which site al-
lowances can be addressed. That may more properly be con-
sidered in the next State Wage Case....the parties have come
before the commission in good faith to have the matter deter-
mined within the scope of the existing application of the Prin-
ciples to site allowance claims. It is on that understanding that
the matter is determined�. I concur with the opinion of the
Chief Commissioner.

The situation which confronted him is again evident in rela-
tion to the matter presently before the Commission and there-
fore I am satisfied that it is appropriate to apply the Wage
Principles in the same manner.

Having carefully considered that which has been submitted
to the Commission together with my observations from an
inspection of the construction site and lay-down area, I am
satisfied that many of the disabilities identified as present on
the Unit II Expansion are also present on the liquor burning
project. Especially evident was the compactness of the worksite
and the large degree of congestion associated with that. I agree
with the view previously expressed by the Commission that a
factor such as the nature of weather usual for a locality or
region is not a relevant consideration however, the circum-
stances in which work is performed and the resulting effects
of weather upon employees may reasonably be managed to
some degree. The evidence indicates that employees working
on the building-like structure have need to evacuate it to gain
shelter from the rain, and because that has been achieved by
open stairways, their clothing becomes excessively wet. That
is a disability which, although arising from the local climate
is able to be alleviated somewhat and is beyond the norm.
Clearly the present construction is not major, if that be rel-
evant, and is not subjected to to airborne foam and froth how-
ever, I am convinced that the overall degree of disabilities
which exist on the liquor burning project are in excess of those
compensated by the existing $1.19 allowance.

The allowances established to compensate for the disabili-
ties present on other construction projects, evidenced (1) to
(8) (supra), absent any direct evidence on the disabilities which
existed and justification for the levels of allowances agreed,
are therefore not appropriate considerations. Focus upon them
serves only to fuel expectations of the construction industry
workforce. However it is my view the current allowance ought
be increased to $1.70 per hour worked. That sum will provide
reasonable compensation for all of the disabilities on the liq-
uor burning project and therefore I will order accordingly. It
is customary for such allowances to operate over the whole of
the construction period and that is what has been claimed how-
ever, given the argument of the respondent against that course,
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the Commission is without power to follow the usual prac-
tice. The respondent has argued that any increased allowance
which the Commission may grant should operate from the
date of proceedings ie 4 October 1995. The claim for an in-
creased site allowance first surfaced before the Commission
as an issue associated with industrial action formally notified
to the Commission, by the applicant, on 14 September 1995.
That therefore is the earliest date from which the Commission
is empowered to grant the increase without the consent of the
parties. In view of the usual practice regarding such allow-
ances, and the fact that an increased site disability allowance
had been first claimed in August 1995 (exhibit S1), and
amended September 1995 (exhibit L1), plus that the disabili-
ties have occurred throughout the life of the project, I think it
equitable that the new allowance be given retrospective op-
eration to the earliest date the Commission is able to grant.
Accordingly the new allowance will operate from 14 Septem-
ber 1995.

Appearances: Mr P. Stillman appeared on behalf of the ap-
plicant.

Mr F. Logan and Mr K. Ennor appeared on behalf of the
Respondents/Claimants.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transfield Construction Pty Ltd WA
and

The Automotive, Food, Metals Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Another.
No. CR 271 of 1995.

COMMISSIONER C.B. PARKS.
20 December 1995.

Order.
HAVING heard Mr P. Stillman on behalf of the applicant and
Mr F. Logan and Mr K. Ennor on behalf of the Respondents/
Claimants, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979 hereby issues
the following order�

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Order shall be known as the Liquor Burning Facility�

Wagerup Construction Order.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Site Allowance
5. Date of Operation

3.�AREA AND SCOPE
This Order shall apply to those employees of Transfield

Construction Pty Ltd WA, bound by either the Metal Trades
(General) Award 1966 No. 13 of 1965, or the Engine Drivers�
(Building and Steel Construction) Award No. 20 of 1973, who
are employed on the construction of the liquor burning facil-
ity at the Wagerup Alumina Refinery, operated by Alcoa of
Australia Ltd.

4.�SITE ALLOWANCE
Notwithstanding the Metal, Electrical and Building Trades

(Wagerup Alumina Refinery and Willowdale Mine Site) Con-
struction Order No. 1027 of 1994 supplements the awards
named in Clause 3.�Area and Scope, hereof and is applica-
ble to employment within the area and scope of this Order,

Clause 6.�Site Allowance of the hereinnamed Order shall
have no force and effect in relation to such employment and
in lieu thereof the following provisions shall apply�

(1) An additional allowance of $1.70 per hour shall be
paid for each hour worked.

(2) Such allowance is specifically prescribed to cover
all disabilities associated with construction work that
is within the Scope of this Order.

5.�DATE OF OPERATION
This Order shall operate on and from 14 September 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Fisheries Department of Western Australia.

No. CR 226 of 1995.
SENIOR COMMISSIONER G.G. HALLIWELL.

9 January 1996.
Reasons for Decision.

SENIOR COMMISSIONER: The matter referred to the
Commission for hearing and determination pursuant to Section
44 of the Act is as follows:

�SCHEDULE
The Respondent claims that Order C 753 of 1987 be en-
tirely cancelled.
The Applicant objects to and opposes the Respondent�s
claim.�

                                                    (Schedule on file)
Order C 753 of 1987 is reproduced in full hereunder:

�WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Section 44.
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,

Western Australian Branch
and

WA Marine Research Laboratories.
No. C 753 of 1987.

ENGINEERING TRADES (GOVERNMENT)
AWARD 1967

Nos. 29, 30 and 31 of 1961 and 3 of 1962.
Tradesmen Fisheries

SENIOR COMMISSIONER G.G. HALLIWELL.
11th day of November 1987.

Order
WHEREAS a conference was held in Perth on the 11th
day of November 1987 pursuant to section 44 of the In-
dustrial Relations Act 1979; whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being sat-
isfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in mat-
ter No. 1195 of 1986, and pursuant to the powers con-
ferred under the said Act, do hereby order�

That, notwithstanding the provisions of the Engi-
neering Trades (Government) Award 1967 Nos. 29,
30 and 31 of 1961 and 3 of 1962, as amended, em-
ployees of the Fisheries Department stationed at the
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WA Marine Research Laboratory shall be paid a com-
posite allowance as follows:

Resident Engineer�$28.60 per week
Assistant Engineer�$15.00 per week

This allowance is payable in recognition of the level
of responsibility and multi-skilling required to per-
form the duties and in lieu of Clause 16.�Special
Rates and Provisions, Leading Hand Allowance,
Construction Allowance and Site Allowance.

The allowance shall be a flat rate per week and
shall not be paid for all purposes of the Award, but
will automatically increase on the same basis as all
other allowances in the Award.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.�

                                               (Order C 753 of 1987)
The Fisheries Department of WA seeks the cancellation of

the Order on several bases:
1. The implementation of award restructuring into the

Engineering Trades (Government) Award (73 WAIG
@ 121);

2. The subsequent job skills analysis carried out by Mr
W. Genders of the two maintenance positions occu-
pied by Mr John Gilbody and Mr Ivan Lightbody at
the Waterman�s facility. This resulted in reclassifi-
cation of the two positions from the C10 level to C8
and C7 respectively. These actions in the Depart-
ment�s view, have resulted in the proper recognition
of all skills and responsibilities required of the two
employees in the performance of their duties and thus
Order C 753 of 1987 should now be cancelled by
the Commission. Otherwise it is argued, the employ-
ees are being rewarded twice for the same skills and
responsibilities. Set out hereunder extracted from
Exhibit 4, is a comparison of the Order and the Re-
classification:

�Existing New Classification
Ivan Lightbody Ivan Lightbody
C10 $452.00 C7 $517.40
Industry Allowance $10.30 Industry Allowance $10.30
Tool Allowance  $9.20 Tool Allowance $9.20
Composite Allowance $32.53

$504.03 $536.90
Plus: Claims for Allowances
under Clause 17 of Award.

John Gilbody John Gilbody
C10 $452.00 C8 $495.60
Industry Allowance $10.30 Industry Allowance $10.30
Tool Allowance $9.20 Tool Allowance $9.20
Composite Allowance $17.06

$488.56 $515.10
Plus: Claims for Allowances
under Clause 17 of Award.

Gain in Wages
Ivan Lightbody $32.87 per week ($1709 per annum)↑
John Gilbody $26.54 per week ($1380.08 per annum)↑�

                                                   (Exhibit 4)

The union accepts that the Genders report and
recommendations (Exhibit 1) correctly classifies the two
positions but strongly maintains that:

�The basis really for our argument today for keeping
the composite allowance was that we felt that under the
reclassification guidelines and recognising the three
streams that certainly a great number of the tasks and
multiskills were not covered by the reclassification guide-
lines and/or the award definitions.

It was clearly evident when we were investigating our
case yesterday that the question was put: how did Mr
Genders actually come to conclusions of classifying those
tasks and skills whilst they fall outside the guidelines?
So that would be our main area of disputation over the
report.

...
It is my opinion, with my experience in the

reclassifications in the private sector and also experience
in the government through my days at the railways that I

had that certainly using the reclassification guidelines
other than the fibreglassing, the PVC welding, the PVC
fabrication, the scuba diving, the level of engineering
design, the gas fitting, the building, the construction and
concrete work�taking those elements out of those tasks,
in my opinion, the skills of the employees there with the
remaining duties would probably get them the grade that
they are on anyway.

THE SENIOR COMMISSIONER: So in a nutshell
what you are saying, as I understand it, is that C7 and C8
as recommended are correct however the items that you
have just enumerated warrant something else.

FIALA, MR: Correct, sir. That was our the basis of
our argument for retaining the composite allowance.�

                                            (Transcript Page 14)
                                             (Emphasis Added)

The Commission has carefully read the Genders report
(Exhibit 1) and has tested it as far as is possible against the
Metal Industry restructuring implementation manual (Exhibit
A) and the classification details prescribed in the Engineering
Trades (Government) Award at Clause 5(2) and in particular
those for Wages Groups C8 and C7 therein.

Using this basis it becomes apparent that the Genders report
did take into account: fibreglassing, PVC welding, PV
fabrication and allotted these skills a ranking of C11, C9, C7,
C5, C8 and C10 respectively. As is apparent from the Genders
report, the amount of time spent on the higher level tasks as
well as those tasks below the C7 and C8 levels recommended
have been taken into consideration in Mr Gender�s final overall
recommendations.

Secondly, the award provides a series of allowances to
compensate for disabilities as well as a leading hand allowance
where supervision of others is required. Whilst the payment
of individual allowances may be an �administrative nightmare�
this could be overcome by agreement between the respective
parties.

In the result the Commission has concluded that Order No.
C 753 of 1987 has served its purpose and should now be
cancelled.

Appearances:  Mr C. Young appeared on behalf of the
applicant.

Mr S. Majeks appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Fisheries Department of Western Australia.

No. CR 226 of 1995.
SENIOR COMMISSIONER G.G. HALLIWELL.

9 January 1996.
Order.

HAVING heard Mr C. Young on behalf of the Applicant and
Mr S. Majeks on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT Order No. C 753 of 1987 is hereby cancelled.
(Sgd.) G.G. HALLIWELL,

[L.S] Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers� Union of Australia, Industrial Union of
Workers, Western Australian Branch

and
Quality Bakers Australia Ltd trading as Buttercup Bakeries.

No. CR 122 (A) of 1995.

COMMISSIONER R.H. GIFFORD.
23 November 1995.

Reasons for Decision.
THE COMMISSIONER : Following Conference proceedings
pursuant to s.44 of the Industrial Relations Act, 1979 (�the
Act�) held on 9 May 1995 and 14 August 1995, concerning a
breakdown in enterprise bargaining negotiations between the
parties, affecting �breadroom� employees at the Buttercup
Bakeries� Malaga bakery, it became clear that there was one
matter which could not be reconciled between the parties.

Accordingly, the Commission, as presently constituted, is-
sued a Memorandum of Matters for Hearing and Determina-
tion under Section 44, in the following terms:

�The respondent company seeks to discontinue the pay-
ment of an overaward payment to certain employees en-
gaged in the breadroom at the company�s Malaga bakery,
and employed under the Breadcarters� (Metropolitan)
Award (No. 35 of 1963).
The respondent company proposes to implement this by
making a lump sum payment to the employees concerned,
equivalent to 12 months� of overaward payments and then
followed by the phasing out of the payment by deducting
those monies, in equal monthly payments, over a 12 month
period, from the employees.
The applicant union objects to this proposal and opposes
any reduction in overaward payments for such employ-
ees�.

Submissions were put and evidence led, before the Com-
mission, on 25 September 1995. Inspections by the Commis-
sion were later conducted of the Malaga bakery, principally of
the area where the �breadroom� employees were engaged.

Notwithstanding that the union was the applicant in these
proceedings, the company presented its case first, on the pre-
text that it was they who were seeking to effect change, by the
discontinuance of the payment.

Background
At present there are 59 employees engaged in the

�breadroom� at the Malaga bakery; 29 of whom are full-time,
with 27 part-time and 3 who are in supervisory positions. The
part-time workforce has been built up only since the present
State Manager�s commencement with the operation, at the end
of 1988, as a response to he being unable to achieve a resolu-
tion of the overaward payment question from that time on-
wards.

There are three lines that run from the bakehouse area,
namely the bread line, the soft roll line and the fancy line.
Two shifts are worked on the bread line, over Sunday to Thurs-
day. Two shifts are worked on the soft roll line, one over Sun-
day to Thursday; the other over Monday to Friday. One shift
is worked over Sunday to Thursday, in the case of the fancy
line. Roughly half of the breadroom employees, namely those
described as operators, work on or in conjunction with the
lines (slicing, wrapping, attending and the like). The remain-
der, namely those described as loaders, are involved in pack-
ing and/or distributing the various products to the van loading
area or in picking orders, prior to delivery to that area.

The rostered hours of work in the breadroom vary consider-
ably and are naturally contingent upon the time when the par-
ticular products are baked. Weekday rostered hours vary from
6½ hours (usually on a Tuesday) to 10½ hours (usually on a
Thursday). Sunday rostered hours vary between 3½ hours and
7 hours.

The rostered commencement and finishing times also vary,
not only day by day, but according to which line or area in the
breadroom the employee is involved with. For instance, the
main soft roll shift mostly commences anywhere between 11.30

am (Thursday) and 6.30 pm (Monday/Tuesday). The main
bread shift mostly commences anywhere between 4.30 pm
(Sunday) and 8.00 pm (Monday/Tuesday). The distribution
and loading employees variously commence anywhere between
2.00 pm (Thursday) and 9.30 pm (Monday/Tuesday).

In terms of rostered finishing times, whilst there are instances
of shifts completing prior to midnight (viz. main soft roll line,
Wednesday/Thursday; and two instances in loading and dis-
tribution), these times are normally in the range of 1.00 am to
4.00 am.

These rostered hours have not always been the pattern of
employment of breadroom employees. They have only been
in place since the deregulation of baking hours, when the Bread
Act was amended in December 1987, by the repealing of the
provisions dealing with the setting of baking hours. Up to that
time, bread could only be baked, in the metropolitan area,
from just after midnight on Monday, Tuesday or Wednesday
morning, until 6.00 pm; and from 10.00 pm Wednesday to 12
noon Saturday.

This had meant that breadroom employees commenced,
normally, in the early hours of the morning on Monday, Tues-
day and Wednesday and probably no earlier than midnight on
the Thursday.

In such a circumstance, the penalty rate structure under the
relevant award, the Breadcarters� (Metropolitan) Award (No.
35 of 1963) (�the Award�) bore some consistency. Subclause
(5) of Clause 6.�Wages of the Award provided for the fol-
lowing:

�(a) Loaders who are required to commence working be-
fore 4.00 am on any day shall be paid for each day
so worked, an extra 30 percent.

(b) Loaders who are required to commence work be-
tween 4.01 am and 7.00 am on any day shall be paid
an extra 15 percent for each day so worked.�

The term �Loader� within the award actually embraces all
of the breadroom employees, on the basis of the definition of
the term at Clause 13(5) of the Award, namely that it �shall
mean and include a worker engaged in sorting, packing, wrap-
ping, slicing and loading of bread�.

These shift-type penalties had been set, no doubt, out of
consideration of the personal and social disadvantages of com-
mencing work in the early hours of the morning. Although the
provisions do not actually refer to the commencement of
rostered hours as occurring between midnight and 4.00 am or
4.01 am, as the case may be, the Commission considers such
a meaning to be implied by the reference to �on any day�,
which appears to confine the period to the conventional mean-
ing of a day, being midnight to midnight.

Originally it was only the 15% penalty that was prescribed;
it having been fixed by Commissioner Halliwell (as he then
was) on 23 November 1977 (57 WAIG 1724 at 1726). The
Award was then amended by agreement (so far as is relevant
to these proceedings), with effect from 16 March 1984, by the
introduction of a higher loading of 20% for a shift commenc-
ing before 4.00 am, with the loading projected to increase to
30% from 16 June 1984.

In the early part of the year in which baking hours were
deregulated, namely in March 1987, the Commission intro-
duced a new wage Principle, the �Restructuring and Efficiency
Principle�, which implemented the then new notion of indi-
vidual companies receiving a specified wage increase in re-
turn for the workforce, via the union, implementing and
efficiency measures. This was the 4% Second Tier adjustment.

By this stage, it appears that all of the then 40 full time
breadroom employees were receiving the 30% for each shift,
including those working on a Sunday.

Although it is not clear from the evidence, to which refer-
ence will be made later in this decision, it appears that the
negotiations between the parties concerning the 4% Second
Tier adjustment, took into account the forthcoming deregula-
tion of baking hours, as there were certainly projected changes
to rostered hours for breadroom employees, agreed upon by
the parties.

It seems that an agreement was ultimately reached, in No-
vember 1987, although it was not ratified by the Commission,
so its precise terms are not clear. From a memorandum dated
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25 November 1987, to all �breadroom� personnel from the
then Manager of the Malaga bakery, Mr Butler, it is clear that
the company, in return for �the possible forthcoming changes
to shift times and varied requirements of Breadroom person-
nel�, including the proposed introduction of a two shift sys-
tem, with afternoon/evening shift commencements, agreed to
the following:

�1. Penalty loadings now applicable will continue to be
paid regardless of shift times (day or night).�

It is this concession by the company that is now viewed by
them as the overaward payment or benefit, which ought to be
discontinued. It is so described by them, on the clear basis
that the new shift arrangements that came to be implemented,
namely with commencement times during the afternoon or
evening, as they are today, do not attract the penalty payments,
by way of legal application.

The discontinuation of a benefit is an event which has al-
ready occurred in relation to the bakers at Malaga. They had
been in receipt of an income maintenance allowance under
the award. That provision however was discontinued by agree-
ment between the union representing the bakers and the com-
pany by means of the inclusion of an Appendix into the Bakers�
(Metropolitan) Award No. 13 of 1987. That variation, ratified
by the Commission on 29 September 1993, provided for the
inclusion of the �Buttercup Bakeries Malaga� Appendix which
contained provisions allowing for the averaging of penalty
payments. Coincident with this, the company made a one-off
payment, equivalent to one year�s income maintenance allow-
ance to each of the employees effected in the same way as
now proposed in the case of the breadroom employees, ex-
cept that the payment was not phased-out.

The Arguments
Mr Uphill, on behalf of the company, submitted that the

company sought in these proceedings, the approval by the
Commission of their proposal to discontinue the overaward
payment to breadroom employees, in the manner set out in
the Memorandum. This was a proposal put to the union and
employees on 2 May 1995 (Exhibit U1). He explained how
this was sought to be achieved by means of the enterprise
bargaining process and as to how this was unsuccessful. This
was notwithstanding the company�s willingness to put an al-
ternative proposal, namely that put to the union on 12 June
1995 (Exhibit U1).

The impact of the proposal, which effects a total of 21 full-
time employees in terms of its scope, actually constitutes�

� the discontinuance of the 30% penalty, applicable to
all rostered hours;

� the discontinuance of the 30% penalty applicable to
annual leave; such that the loading for leave will re-
duce to 17½%;

� reduction of two Grade 2 Loaders to the Grade 1
Loader classification, whose work conforms with the
duties of the lower classification; and

� the discontinuance of a Supervisory allowance ap-
plicable to 2 employees who carry out no supervi-
sion; and the reduction of another with lesser
supervisory responsibilities.

It was argued that it would have been open for the company
to discontinue the payments merely by providing the employ-
ees with reasonable notice of their intention to do so. The
company however, had chosen not to follow that course of
action but rather, by means of the present proposal, so as to
minimise the impact of the discontinuance of the payments. It
was recognised that the reduction in gross income was sub-
stantial, namely an average of $105 per employee, per week.

Mr Uphill submitted that the proposal was a fair and or-
derly one, and was entirely justified by virtue of:

� consistent treatment needing to be afforded to all em-
ployees in the breadroom, who work alongside each
other; some of whom (the part-time employees and
8 of the full-time employees) receive no penalty pay-
ment, with the remaining 21 (full-time) receiving the
30% penalty payment;

� with the bakers having had their income maintenance
allowance dealt with, and a payout made to them,

the group in the breadroom constitute the only re-
maining group with such a benefit;

� the engagement of breadroom employees, since 1988
on a part-time basis, is not necessarily the proper
form of engagement, in that full-time employment
for some would be more appropriate; and

� the minimising of the impact upon the lifestyle of
the employees.

Ms Ponnuthurai (of Counsel), on behalf of the union, ar-
gued that the status quo, in terms of the overaward payment,
should be maintained.

She outlined the historical development of the penalty pay-
ment in the Award and the overaward payment itself. She ar-
gued that the Commission should not view the penalty payment
in isolation, but rather as part and parcel of an overall agree-
ment.

It was not therefore an overaward payment which was gra-
tuitously made, but rather as the outcome of the negotiation
process.

She argued that the Commission needs to consider the com-
mon law principles as they apply to the validity of an agree-
ment, namely that one party to a contract can, by notice,
withdraw one of its terms, provided it is not a fundamental
term. When applied to the circumstances of this case, in par-
ticular to the proposal to discontinue to the 30% penalty pay-
ment, it would be a fundamental part of the contract that would
be sought to be removed. As such, the contract as a whole
would be nullified.

It was then argued that it was inappropriate for the overaward
penalty payment issue to be separated out from the enterprise
bargaining process, because it would act as a disadvantage to
the union by constricting their flexibility to negotiate an out-
come. This is particularly the case, it was put, when regard is
had to the fact that the Award does not specify any penalty
relating to shifts commencing in the afternoon/evening. If there
is a need for these shift times to be compensated, then to de-
termine the overaward penalty payment issue in isolation,
would be a severe disadvantage.

Whatever the event, there was still an onus upon the com-
pany to demonstrate the need for change, in terms of their
proposal relating to the overaward penalty payment. In this
respect consideration needed to be given to the financial im-
pact that the discontinuance of the penalty would have upon
the breadroom employees concerned.

Analysis and Conclusions
The starting point in the analysis is at the penalty payment

of 30% itself. There seems to be no doubt that when it was
introduced at that level in 1984, all breadroom employees, by
virtue of the impact of legislated baking hours, worked on
various shifts in the early hours of the morning, certainly in
the case of the Monday, Tuesday and Wednesday shifts. There
was a logic to the application of the penalty; namely as com-
pensation for the personal and social disadvantages involved
in the working of a kind of late night shift or early morning
shift.

The deregulation of baking hours changed all that. Follow-
ing amendment to the Breadcarters� (Metropolitan) Award No.
35 of 1963 and the consequential Award variations, baking
took place much earlier in the day, certainly on Monday, Tues-
day and Wednesday. Consequently, the breadroom activities
also took place earlier than was previously the case. In effect,
the shift pattern became that which is now in operation, which
is essentially a variety of afternoon/evening shifts.

The essence of the problem was that with this change, the
30% penalty provision in the Award no longer became appli-
cable. Such statement presupposes that the meaning to be at-
tributed to �on any day� in the Wages clause is to be taken as
meaning that the clause only has application to a day, mid-
night to midnight, and the term �before 4.00 am�, relates to
the period midnight to 4.00 am. There is no provision in the
Award that addresses the afternoon or night period prior to
midnight.

Thus, the Commission understands the context of the nego-
tiations at the bakery in 1987, concerning the application of
the 4% Second Tier adjustment, namely the need for the
workforce to preserve a penalty payment for working shift
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work hours, albeit different hours. It is the outcome of those
negotiations that remains unclear. Although the Commission
had the benefit of the evidence of the then Manager responsi-
ble for the negotiations with the union in 1987, Mr R. Butler,
(he no longer being with the company), his recollection of
events was in many respects unclear.

He was uncertain as to whether the concessions gained con-
cerning shift changes constituted the �trade-offs� conceded in
return for the 4% Second Tier adjustment. He indicated though
that the company sought flexibility in employees� starting times
to adjust to changing production times and at the same time
ensuring that appropriately experienced employees were en-
gaged on the relevant shifts.

The documents that were tendered (Exhibit P1) purporting
to relate to the Second Tier negotiations, cannot in the Com-
mission�s view be taken as definitive, when one of the signa-
tories, Mr Butler, in respect of the Memorandum of 25
November 1987, could not recall with any certainty whether
it related to those negotiations or not. There is no opportunity
to independently check that, when it is recognised that there
was no ratification by the Commission of the 4% Second Tier
adjustment applicable at the Malaga bakery.

All in all, the circumstances giving rise to the concession
made by the company to continue applying a 30% penalty
payment to all breadroom employees, on 25 November 1987,
are imprecise. One critical factor is whether or not the 30%
penalty payment of that time constituted the granting of an
overaward payment, on the understanding that the Award it-
self did not provide an entitlement to that penalty. In the Com-
mission�s view, this factor is not imprecise, in that it clearly
did. It is also a factor which the Commission has the authority
to countenance; it being an industrial matter.

There is still doubt in the Commission�s mind however, as
to whether the conceding of the overaward payment was part
and parcel of the 4% Second Tier Agreement. It does seem
curious that the company would have been prepared to con-
cede both the 4% itself and the overaward payment in return
for co-operation in the working of afternoon/evening shifts
rather than early morning shifts, together with other shift
changes. Indeed, if this were the case, the co-operation by the
breadroom employees was well rewarded.

Does all this make the agreement that was reached, immuta-
ble though? Ms Ponnuthurai certainly gave emphasis to the
appropriateness of recognising the overaward payment as part
of a negotiated resolution and implied that as such it should
not be interfered with by the Commission. This is a valid sub-
mission to put. After all, it was the Commission itself that, by
its creation of the Restructuring and Efficiency Principle, en-
couraged individual enterprises to enter into negotiations with
relevant unions and reach agreements providing for produc-
tivity and efficiency trade-offs in return for the 4%. It was
really the Commission�s first step into enterprise bargaining,
emphasising the desirability of negotiated outcomes, not nec-
essarily requiring the assistance or intervention of the Com-
mission.

Such a process as this implies that a negotiated outcome
meeting the requirements of the then Restructuring and Effi-
ciency Principle, ought on its face, to stand. That having been
said, it is important, however, to ask whether the negotiated
outcome, in the instance of Buttercup�s Malaga bakery, did
meet the requirements of the Principle, and then whether the
context in which it was reached, has changed.

With respect to the Principles, it is unfortunately not possi-
ble to ascertain whether this was the case or not. There was no
ratification by the Commission of the 4% Second Tier adjust-
ment. Perhaps, had this occurred, there would not have been
the lack of clarity between the respective recollections of the
parties as to what constituted the terms of the negotiated out-
come.

Next, to the question as to whether the context has changed,
that is, between the circumstances of the 1987 negotiated agree-
ment and the circumstances of the present. Mr Uphill identi-
fied one such circumstance as the fact that the 21 full-time
employees receiving the overaward payment were working
alongside another 8 full-time and a total of 27 part-time em-
ployees, within the breadroom who were not receiving the
payment. He then referred to the fact that two of the latter

group of full-time employees actually elected to accept the
company�s �buy out� of the overaward payment, when it was
formally put to all of the full-time employees concerned on 2
May 1995. Reference was then made to the fact that already,
at that stage, some three others of this group of 8 full-time
employees had been engaged since the present State Manag-
er�s arrival, on the clear understanding that the overaward
payment would not apply to them.

In this respect, it is recognised that not all these employees
are rostered to work at the same time. The bread line and the
soft roll line have two shifts, and others commence at a vari-
ety of times, depending upon the order of baking in the bake-
house. In that sense they are not therefore all physically
working side by side in the breadroom. On the other hand, the
Commission observed, during the inspection, that there is no
separation of the roles of the breadroom employees, depend-
ing upon their full-time or part-time status. There appears to
be an intermingling of the two.

If ever there was a circumstance that had the potential to
create practical employee relations difficulties, in the Com-
mission�s view, the application of an overaward payment for
some members of a discrete group of employees and not to
others, whose circumstances of employment are not different
in any significant way, such would be the case here. What in
essence is being maintained by the 21 full-time employees in
question is that the shift arrangements upon which they are
being engaged warrant a 30% penalty to compensate for the
personal and social disadvantages incurred by them, whereas
the other breadroom employees, who work similar shift ar-
rangements, do not warrant any compensation for those dis-
advantages. It is really as blunt as that.

The Commission believes that such a circumstance has the
capacity to interfere with co-operation and teamwork, which,
as the Commission observed during the inspections, appeared
to be so important in ensuring that the various products reach
the van drivers, who are waiting to transport the product to
customers. Whilst there was no evidence or no indication of
such absence of co-operation or teamwork, matters of this
nature, sometimes work in subtle ways to interfere with the
attainment of a particular goal.

The Commission therefore considers this to be a critical fac-
tor, in the assessment of the question as to whether the con-
text has changed and as to whether grounds exist justifying
discontinuance of the penalty.

The situation of the inequity is further highlighted by the
other circumstance identified by Mr Uphill, namely the fact
that the bakers had foregone their income maintenance allow-
ance, in 1993. Whilst the Commission is not privy to the cir-
cumstances that lead to the agreement between the parties at
Malaga, the fact is that it happened, and notwithstanding that
bakers lost income as a result, it was accepted presumably
because its impact was cushioned by the �buy out� arrange-
ment, and has, further, stood the test of time.

Of even more significance however is that as a result of the
overaward payment continuing for the breadroom employees,
many of these employees, especially those securing a Sunday
penalty as well, are earning incomes virtually equivalent to
the bakers.

A distinction can be made between the bakers and the
breadroom employees of course, in that they do not necessar-
ily work alongside each other, in that the bakehouse consti-
tutes a separate although interconnected section of the bakery.
Whilst there is not a great deal of interchange between the
bakehouse and the breadroom, other than at Foreman level, it
is still very much part and parcel of the one process, and the
elements of co-operation and teamwork referred to above, are
equally as relevant.

This factor provides further ground as to whether the con-
text has changed and there is justification for the discontinu-
ance of the overaward payment for the breadroom employees,
especially where account is taken of the equivalence of earn-
ings between certain breadroom employees and bakers. This
latter scenario provides a ready ingredient for discontent, and
understandably so, when account is taken of the trade training
and trade skills exercised by the bakers.

One further line of defense, put by Ms Ponnuthurai, was
that if a discontinuation of the overaward payment for
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breadroom employees, was sought to be instituted by the com-
pany unilaterally, it would have the effect, because it consti-
tuted such a fundamental term of the contract of employment,
of nullifying the contract. Whilst on the face of it, this posi-
tion is legally sustainable, in the end, it matters not what the
common law position is. This Commission, exercising its
proper discretion, has the capacity, in arbitration proceedings,
to intercede in the contractual process and order an outcome
that may well effect a fundamental term of the contract, but
which does not upset the contract as such. Such a course should
not be followed capriciously but only where it is abundantly
clear that the parties themselves are unable to bring about a
resolution. Significantly, this matter does not come to the
Commission by the employer seeking, in isolation, to unilat-
erally impose a change to a fundamental term of the contract;
rather, it is on the basis of a proposed package of measures,
formulated in the expectation of minimising the impact of the
proposed changes, which package was not ultimately accept-
able to the other party.

Further, the Commission is mindful of the submission from
Ms Ponnuthurai that the matter should not be separated from
the enterprise bargaining process, for to do otherwise would
seriously disadvantage the employees concerned. There is a
need, she argued, for there to be some recognition of the dis-
advantages inherent in the present afternoon/evening shift ar-
rangements; and then by implication, because there is no
recognition for this in the Award, there ought to be some al-
ternate recognition.

In one sense, the company acknowledge this, but in the con-
text of the resolution of the matter by agreement between the
parties. The Commission refers here to the company�s pro-
posal to the union of 12 June 1995, following upon the initial
s.44 Conference held before the Commission. That proposal,
put very clearly on a without prejudice basis, in essence pro-
vided for the �buy out� of the overaward payment, by a lump
sum payment equivalent to one year�s such payment, together
with the introduction of a loading of 15% on ordinary hours
worked between 7.00 pm and 7.00 am. Such a proposal, whilst
put in the context of an enterprise bargaining agreement and
not in any other form, by implication acknowledges some dis-
advantage suffered by employees being required to work the
various afternoon/evening shifts, but certainly at a lesser level
than that applicable under the Award, to the early morning
shift (commencing prior to 4.00 am).

It needs to be plainly stated though, that the company could
not be held to this in any determination of the matter by the
Commission.  Indeed, it is not open for this Commission to
determine that question, as it was not formally a matter in
dispute between the parties, and not argued by the parties be-
fore the Commission. It would not be appropriate therefore
for the Commission to make an observation about the appro-
priateness of this part of the proposal, short of observing the
obvious, namely that the loading proposed is equivalent to
that applicable, under the Award, to shifts which commence
between 4.01 am and 7.00 am, although it is distinguishable
on the basis that it applies only to the hours actually worked
beyond the nominated time.

In terms of the overall proposal put on 12 June 1995, it was
an attempt to provide a more attractive proposal than that origi-
nally put, namely on 2 May 1995. The original proposal pro-
vided for the �buy out� of the allowance by the payment of
monies equivalent to one year�s such payment, followed by
the phasing out of the allowance over a year. This phase-out
arrangement was not part of the 12 June 1995 proposal, but
instead the 15% loading was proposed.

The Commission has not been asked, in terms of the present
referred matter, to resolve the enterprise bargaining impasse
between the parties but nevertheless observes that the 12 June
1995 proposal, whilst having the capacity to provide a com-
pensating benefit which will be ongoing, also has the capacity
to apply that benefit to other breadroom employees as well, or
at least those whose shifts cause them to work beyond 7.00
pm, but nevertheless ensuring an equivalent benefit for all
concerned.

A deal was made of the fact that the discontinuance of the
overaward payment would mean that the average breadroom
employee would suffer a loss in gross income in the order of
$105 per week. The Commission in fact heard evidence from

two employees who were receiving the overaward payment.
The impact on one was in keeping with the average figure,
and with the other it was to the extent of $128 per week. Both
were concerned of the impact it would have upon their per-
sonal financial circumstances and were of the belief that, in
the event of the penalty being discontinued, they would need
to re-negotiate their personal mortgage commitments. When
it is considered that their net incomes are respectively $368.00
per week and $423.00 per week, it is in one sense understand-
able that a discontinuance of the overaward payment could
have the effect that they propose. Against this however, is the
fact that they have been receiving this overaward payment
since late 1987, and thus had the benefit of it for 8 years, and
by the 12 June 1995 proposal put by the company, there would
be the equivalent benefit for a further year.

Further, in the event of the shift loading of 15%, reflected in
the 12 June 1995 proposal, being applied to the two employ-
ees who gave evidence (but not by these proceedings), it can
be seen that in one case it would apply to 38 of the 40½ rostered
hours, and in the other case to 29½ of the 40½ rostered hours.
In such circumstances the impact of the loss of the 30% pen-
alty would be significantly mitigated by the implementation
of the 15% loading.

The other factor is that of notice. On 24 January this year
the company put to the union the terms of its proposed enter-
prise agreement which included the proposal to �buy out� the
overaward payment. The breadroom employees concerned
would have been aware of this proposal at least as early as
this. Then, an initial proposal concerning the �buy out� of the
overaward payment was put to the union and to each employee
concerned on 2 May 1995; so even if there was some doubt
that all employees concerned were aware of the company�s
intentions in January 1995, there was certainly no doubt in
May 1995. It thus follows that there had been a significant
period of notice of the company�s intention to discontinue the
overaward payment.

In the end, by the company�s 12 June 1995 proposal, it seems
that the breadroom employees affected, if required to forego
the overaward payment, are likely to have a significant pro-
portion of it restored, at least to the extent of between a third
and a half. Whilst it still would represent an overall loss to
these employees, such loss would have to be viewed in the
whole context : the period of the overaward payment being in
place; the extent to which part-time (and some full-time)
breadroom employees have been engaged without the pay-
ment and the fact that they work alongside the full-time
breadroom employees; the fact that the bakers agreed to dis-
continue the payment in 1993; the notice the employees con-
cerned have had of the company�s intention to discontinue the
payment; and the fact that the company has been prepared to
put an alternative proposal, after the first was rejected. All of
these factors, collectively in the Commission�s view, outweigh
the loss which would be experienced by the full-time
breadroom employees concerned. Whether there is any scope
for that to be further cushioned, such as by introducing a phas-
ing-out period, albeit shorter than the initial proposal, is not a
matter for the Commission to determine.

Taking all of the factors into account, the Commission, on
balance is satisfied that this application, which concerns solely
the question as to whether the overaward payment should be
discontinued or not, but which additionally embodies a phas-
ing-out of the payment over a 12 month period, (rather than
the implementation of a shift loading) is one where the case
has been made out. In other words, the circumstances that
have arisen since the overaward payment was first agreed at
the end of 1987, now, in the Commission�s view, necessitate
the discontinuance of the allowance. Indeed, the Commission
is concerned that if it were to continue, it�s influence would
become counterproductive to the necessary co-operation and
teamwork which is required to operate within the breadroom
at the Malaga bakery.

The Commission is therefore prepared to issue an Order to
give effect to the decision, that is, to Order that the overaward
payment be discontinued and that, in conjunction, a lump sum
payment, equivalent to one years� overaward payment, be made
to the employees concerned, followed by the phasing-out of
the payment by deducting from the employees those monies,
in equal monthly deductions.
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Having so decided, the Commission believes that as a means
of further minimising the financial impact of such a measure
upon the employees concerned, it not commence to be imple-
mented until 15 January 1996.

The Order does not address the subsidiary issues outlined
above in Mr Uphill�s submissions. The matter concerning the
application of the 30% penalty to annual leave, is a matter
which is consequential upon the determination already made.

The other matters concern matters of over-classification and
the desire to restore the position to that conforming with the
Award. In this respect, the Commission has heard no evidence
that would prevent these changes being implemented consist-
ent with the changes arising from the issuance of this Order.

The above notwithstanding, the Commission is very con-
scious of the fact that the parties sought to resolve this matter
amongst themselves, in the process of enterprise bargaining,
over the first half of the year. They clearly saw this process as
the preferred course; there being an expectation that a resolu-
tion would be forthcoming. Recourse to the Commission only
occurred when it was abundantly clear that an impasse had
occurred over the �buy out� proposal. Then, in these proceed-
ings, the company was quite open in explaining the merits of
the second proposal which they had put to the union on 12
June 1995, in the earnest hope that its more beneficial terms
would lead to a negotiated outcome. Later in the proceedings,
the union made it plain that the determination of the referred
matter in isolation could disadvantage the union by effectively
preventing them from negotiating over the totality of issues
involved.

The Commission has been influenced by these considera-
tions, and accordingly will Direct that, during the interim pe-
riod, that is between the date of the Order to issue and 15
January 1996, the parties enter into further discussions, in the
form of enterprise bargaining, in an endeavour to explore,
whether, in the light of this determination, an agreement can
be reached. In the event that it can, and that such agreement is
executed by the parties by 15 January 1996, with a view to the
matter being registered in accordance with s.41 of the Act,
then the Order will not come into effect. If that is not possible,
the Order will come into effect from that date.

Minutes of the Proposed Order are accordingly issued.
Appearances: Ms V. Ponnuthurai (of Counsel) on behalf of

the Applicant.
Mr J. Uphill on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers� Union of Australia, Industrial Union of
Workers, Western Australian Branch

and
Quality Bakers Australia Ltd trading as Buttercup Bakeries.

No. CR 122 (A) of 1995.

COMMISSIONER R.H. GIFFORD.
7 December 1995.

Order.
HAVING heard Ms V. Ponnuthurai (of Counsel) on behalf of
the Applicant and Mr J. Uphill on behalf of the Respondent,
the Commission pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby

ORDERS� 1. THAT subject to Order 3, the overaward
payment, in the form of a 30% penalty
payment, made to full-time employees
engaged in the breadroom of the respond-
ent company�s bakery at Malaga, by vir-
tue of the agreement entered into on 25
November 1987, be discontinued, with
effect from the beginning of the first pay
period commencing on or after 15 Janu-
ary 1996;

2. THAT coinciding with the operation of
Order 1, the company shall pay to each of
the employees so affected, a sum equiva-
lent to one year�s overaward payment and
shall thereafter, on a month by month ba-
sis, for the next ensuing year, reduce by
one-twelfth the amount of the overaward
payment payable, so as to dispense with
the payment by the end of that period; and

3. THAT in the event of the following Di-
rection leading to a resolution of the mat-
ter, Order 1, and in turn Order 2, will lapse.

DIRECTS� THAT the parties enter into discussions, in
light of the determination made in these
proceedings, in an endeavour to determine
whether an enterprise agreement can be
reached and executed, with a view to being
registered pursuant to s.41 of the Industrial
Relations Act, 1979, by 15 January 1996.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

UNIONS—
Application for alteration of

rules—
WESTERN AUSTRALIA

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

s62
In the matter of an application by the Hospital Salaried

Officers Association of Western Australia (Union of
Workers).for alteration of registered rules.

1309 of 1995.

ROBIN COLBERT LOVEGROVE
DEPUTY REGISTRAR.

13 December 1995.
Decision.

HAVING read the application, there being no person desiring
to be heard in opposition thereto, after consulting with the
President, and upon being satisfied that the requirements made
thereunder have been complied with, I have this day regis-
tered an alteration to rule 19 of the registered rules of the
applicant union in the terms of the application as filed on 22
November 1995.

R.C. LOVEGROVE,
Deputy Registrar.
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CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Australian Electrical, Electronics, Foundry and Engineering
Union (Western Australian Branch)

and
Hills Industries Ltd and Others.

No. 275 of 1995.

Radio and Television Employees� Award
No. R 3 of 1980.

SENIOR COMMISSIONER G.G. HALLIWELL.
14 December 1995.

Correction  Order.
WHEREAS an error occurred in Order No. 275 of 1995 dated
30 August 1995 (75 WAIG 2596), the following correction is
made:

Clause 13.�Car Allowance: Delete subclause (3) of this
clause and insert in lieu thereof the following:
 (3) A year for the purpose of this clause shall commence

on 1 July and end on 30 June next following.
RATES OF HIRE FOR USE OF EMPLOYEE�S OWN

VEHICLE ON EMPLOYER�S BUSINESS
MOTOR CAR

AREA AND DETAILS ENGINE DISPLACEMENT
(IN CUBIC CENTIMETRES)
OVER OVER
2600cc 1600cc 1600cc

RATE PER KILOMETRE (CENTS) -2600cc
Metropolitan Area 55.0 49.1 42.7
South West Land Division 56.2 50.3 43.8
North of 23.5° South Latitude 61.6 55.5 48.3
Rest of the State 57.9 52.0 45.1
MOTOR CYCLE (IN ALL AREAS) 18.8 cents per kilometre

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

and
Ampol Petroleum Ltd and Others.

No. 1005 of 1995.

COMMISSIONER C.B. PARKS.
21 December 1995.

Order.
HAVING heard Mr M.J. Lourey on behalf of the Applicant,
Mr A. Cameron on behalf of the Shell Oil Company of Aus-
tralia, Mr J. J. Johnstone on behalf of Allpike�s Honda and
Peugeot and Ms C. Brown on behalf of Cherana Pty Ltd, Trona
Pty Ltd, Asterian Pty Ltd and Jayking Pty Ltd and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT Application No. 1005 of 1995, made for the
purpose of amending the Motor Vehicle (Service Station,
Sales Establishments, Rust Prevention and Paint Protec-
tion) Industry Award No. 29 of 1980, be and is hereby
divided into the following two separate parts�

1005A of 1995 which is to be concluded by a fur-
ther order of the Commission that amends the

aforenamed award, to the extent agreed between the
parties in relation to Clause 21.�Wages and Sched-
ule A.�Respondents; and
1005B of 1995 which shall be constituted of the dis-
puted claims to delete the names Shell Oil Company
of Australia, and Ampol Petroleum Ltd, from the
list of respondents named in Schedule A.�Respond-
ents of the aforenamed award; and

THAT proceedings to hear and determine matter No.
1005B of 1995 be and are hereby adjourned to a date to
be fixed.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Richard Morris Stuart Watsford
and

Simcoa Operations Pty Ltd.
No. 1195 of 1995.

COMMISSIONER A.R. BEECH.
18 December 1995.

Order.
WHEREAS an application for an extension of time in matter
no. 1188 of 1995 was lodged in the Commission;

AND WHEREAS the parties subsequently advised that
matter no. 1188 of 1995 had been settled and that they did not
wish to proceed with application no. 1195 of 1995;

AND HAVING heard Mr R Lilburne (of counsel) on behalf
of the Applicant and Mr S Kenner (of counsel) on behalf of
the Respondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

BRICK MANUFACTURING AWARD, 1979
No. R 19 of 1979.

NOTICE
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act, 1979, intends, by or-
der, to strike out the following party to the Brick Manufacturing
Award, 1979, namely�

Clackline Refactories Ltd, 239 Planet Street, Welshpool
WA.

on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies.
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Any person who has a sufficient interest in the matter may,
within 30 days of the date of the publication of this notice,
object to the Commission making such order.

Please quote File No. 76/80 Part 110 on all correspond-
ence.

Dated this 3rd day of January, 1996.
J.G. CARRIGG,

Registrar.

CLERKS (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES) AWARD

No. 14 of 1972.
NOTICE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act, 1979, intends, by or-
der, to strike out the following party to the Clerks (Commercial,
Social and Professional Services) Award No. 14 of 1972,
namely�

Ansett Transport Industries (Operations) Pty Ltd trading
as Ansett Pioneer.

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has a sufficient interest in the matter may,
within 30 days of the date of the publication of this notice,
object to the Commission making such order.

Please quote File No. 76/80 Part 18 on all correspondence.
Dated this 28th day of December, 1995.

J.G. CARRIGG,
Registrar.

HOSPITAL WORKERS� (GOVERNMENT) AWARD
No. 21 of 1966.

NOTICE
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act, 1979, intends, by or-
der, to strike out the following parties to the Hospital Workers�
(Government) Award No. 21 of 1966, namely�

Aston Recovery Hospital
and

Ord Street Hospital
on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has a sufficient interest in the matter may,
within 30 days of the date of the publication of this notice,
object to the Commission making such order.

Please quote File No. 76/80 Part 157 on all correspond-
ence.

Dated this 7th day of December, 1995.
J.G. CARRIGG,

Registrar.

AWARDS/AGREEMENTS—
Consolidation by Registrar—

BUILDING MATERIALS MANUFACTURE (CSR
LIMITED WELSHPOOL WORKS) AWARD, 1982

No. A 10 of 1982.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 2nd day of January, 1996
J. CARRIGG,

Registrar.

�Building Materials Manufacture (CSR Limited�
Welshpool Works) Award, 1982�

No. A 10 of 1982.

1.�TITLE
This award shall be known as the Building Materials Manu-

facture (CSR Limited�Welshpool Works) Award, 1982 and
shall be in substitution for Award No. 26 of 1981.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of Decem-
ber 1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
 1. Title

1A. Statement of Principles December 1994
 2. Arrangement

 2A. State Wage Principles�June 1991
 2B. Award Modernisation

 3. Scope
 4. Time and Wages Record
 5. Hours

 5A. Operation of 38 Hour Week
 6. Shift Work
 7. Overtime
 8. Meal Breaks
 9. Wages

10. Mixed Functions
11. Contract of Employment
12. Holidays and Annual Leave
13. Sick Leave
14. Payment of Wages
15. Long Service Leave
16. General Conditions
17. Compassionate Leave
18. Right of Entry
19. Maternity Leave
20. Morning Tea
21. Jury Service
22. Attendance at Repatriation Centres
23. Settlement of Disputes
24. Term
25. Trade Union Training Leave
26. Part-Time Employment
27. Structural Efficiency

Schedule A�Parties to the Award
Schedule B�Respondent

2A.�STATE WAGE PRINCIPLES�JUNE 1991
It is a term of this award arising from the decision of the

Western Australian Industrial Relations Commission in the
State Wage Case of June 1991, (the terms of which are set out
in Decision No. 704 of 1991) that the Union will not pursue,
prior to 1st December 1991, any extra claims, award or
overaward, except where consistent with the principles deter-
mined by the decision.
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2B.�AWARD MODERNISATION
(1) The parties are committed to modernising the terms of

this award.
(2) The Union will discuss all matters relating to increased

flexibility that are raised by the employer. Any such discus-
sion with the Unions shall be on the premise that:

(a) The majority of employees at the enterprise must
genuinely agree.

(b) No employee will lose income as a result of the
change.

(c) The Union must be party to the agreement, in par-
ticular, where enterprise level discussions are con-
sidering matters requiring any award variation, the
Union shall be invited to participate.

(d) The Union shall not unreasonably oppose any agree-
ment.

(e) Agreements are to be submitted for ratification by
the Commission.

(f) The disputes procedure prescribed in Clause 23.�
Settlement of Disputes shall apply if agreement can-
not be reached in the implementation process on a
particular issue.

(3) Should an agreement be reached pursuant to subclause
(2) hereof and that agreement requires an award variation, no
party will oppose that award variation.

(4) There shall be no limitation on any award matter being
raised for discussion.

3.�SCOPE
This award shall apply to all callings of employees referred

to in clause 9�Wages of this award, who are employed by
the Building Materials Division of CSR Limited, in either the
Bradford Insulation factory or the Gyprock factory, at 21 Shef-
field Road, Welshpool, WA.

4.�TIME AND WAGES RECORD
(1) The employer shall keep a time and wages book show-

ing the name and address of each employee, the nature of his
work, the hours worked each day and the wages and allow-
ances paid each week. Any system of automatic recording by
means of machines shall be deemed to comply with this pro-
vision to the extent of the information recorded.

(2) The time and wages record shall be open for inspection
by a duly accredited official of the union, during the usual
office hours, at the employer�s office or other convenient place
and he shall be allowed to take extracts therefrom. The em-
ployer�s works shall be deemed to be a convenient place for
the purpose of this paragraph and if for any reason the record
be not available at the works when the official calls to inspect
it, it shall be made available for inspection within 12 hours
either at the employer�s office or at the works.

5.�HOURS
(1) Day Work:

(a) The ordinary hours of work shall be an average of
38 hours per week over a 4 week cycle, to be worked
8 hours per day, Monday to Friday inclusive, be-
tween the hours of 6.00am and 6.00pm each day or
such times as may be agreed between the employer
and the Union.

(b) Provided that work done prior to the spread of hours
fixed in accordance with this subclause for which
overtime rates are payable shall be deemed for the
purpose of this subclause to be part of the ordinary
hours of work.

(c) In any arrangement for ordinary hours where the
ordinary working hours are to exceed eight on any
day, the arrangement of hours shall be subject to
agreement between the employer and the majority
of employees in the plant or work section or sec-
tions concerned, and

(d) In any arrangement for ordinary hours where the
ordinary working hours are to exceed ten on any day,
the arrangement of hours shall be subject to agree-
ment between the employer, the majority of employ-

ees in the work section or sections concerned, with
advice to the union, provided that the ordinary hours
shall not exceed twelve on any day.

(2) Shift Work
(a) The ordinary hours of employees on continuous and

non-continuous shift work shall not exceed:
38 per week; or
76 per fortnight; or
114 in three weeks; or
152 in four weeks; or
228 in six weeks

to be worked in shifts of 8 hours inclusive of a crib
time of 20 minutes which shall be counted as time
worked.

(b) In any arrangement of ordinary hours where the or-
dinary working hours are to exceed eight on any day,
the arrangement of hours shall be subject to agree-
ment between the employer and the majority of em-
ployees in the plant or work section or sections
concerned, and

(c) In any arrangement for ordinary hours where the
ordinary working hours are to exceed ten on any day,
the arrangement of hours shall be subject to agree-
ment between the employer and the majority of em-
ployees in the plant or work section or sections
concerned, with advice to the union, provided that
the ordinary hours shall not exceed twelve on any
day.

(3) Where the employer wishes to change the number of
shifts being worked he/she will consult with employees and
inform them of the appropriate award conditions covering
weekly earnings, shift roster(s), RDO�s and annual leave pro-
visions.

The employer shall give employees four weeks� notice of
any increase or decrease in the number of shifts.

Where a dispute arises between the employer and employ-
ees, the matter shall be settled in accordance with clause 23.�
Settlement of Disputes of this award.

5A.�OPERATION OF A 38 HOUR WEEK
(1) Rostering

(i) As from July 1st, 1982 the ordinary hours of work
shall be an average of thirty-eight per week as pro-
vided in clause 5, Hours, of this Award.

(ii) Circumstances may arise where roster cycles of vary-
ing lengths will apply to various groups or sections
of employees within the plant.

(iii) Except as provided by subclause (iv) hereof, an em-
ployee shall be advised by the employer at least four
weeks in advance of the week day he is to be rostered
off duty.

(iv) The employer, with the agreement of the majority of
employees concerned, may substitute the day an em-
ployee is to be rostered off duty for another day in
the case of a break-down in machinery or a failure
or shortage of electric power or to meet the require-
ments of the business in the event of rush orders or
some other emergency situation.

(v) An individual employee, with the agreement of the
employer, may substitute the day he is rostered off
duty for another day.

(2) Payment of Rostered Day Off Duty
(i) For every ordinary hour paid for, payment to the

employee of one twentieth (5%) of his hourly rate
(weekly rate ¸ 38) will be withheld by the employer
and then paid in the pay week in which the employ-
ee�s rostered day off is taken.

(ii) For all ordinary hours worked, where any allowance
or penalty prescribed by this award is expressed as a
percentage or multiple of the ordinary rate, the ordi-
nary rate for an eight hour day or shift shall equal
weekly rate ¸ 5.
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(3) Work on Rostered Day Off Duty
Any employee required to work on his rostered day off shall

be paid in accordance with the overtime entitlements for work
performed outside ordinary hours as prescribed by clause 7 of
this Award.

(4) Annual Leave and Rostered Days Off Duty
Each employee is entitled to a total of thirteen rostered days

off per year one of which is included in the four week annual
leave entitlement as prescribed in clause 12 of this Award.

(5) Sick Leave, Bereavement Leave and Rostered Days Off
Duty

Employees are not eligible for sick leave or bereavement
leave as provided in clauses 13 and 17 respectively of this
award in respect of absences on rostered days off as such ab-
sences are outside their usual hours of duty.

6.�SHIFT WORK
(1) After reasonable notice employees may be required to

work shift work.
(2) Except as provided in subclause (5) of this clause, shift

employees on afternoon shift shall be paid 17½ percent more
than ordinary rates in respect to each shift worked Monday to
Friday, whilst shift employees on night shift shall be paid 20
percent more than ordinary rates in respect to each shift worked
Monday to Friday.

(3) �Afternoon shift� means a shift finishing after 6 p.m.
and at or before midnight.

(4) �Night shift� means a shift finishing after midnight and
at or before 8 a.m.

(5) Where a non-continuous shift roster provides that the
first shift of the week commences not later than 8 a.m. Mon-
day, ordinary time worked on shifts up to 8 a.m. on a Saturday
or holiday shall be regarded as rostered ordinary time worked
on the day preceding such Saturday or holiday, and the appro-
priate rates shall be paid as for the preceding day; provided
that shift employees shall be paid 30% more than ordinary
rates for the final rostered night shift of the week occurring up
to 8 a.m. on a Saturday, in lieu of the allowance provided in
subclause (2) of this clause.

(6) Provided that time worked by any shift employee be-
tween the usual starting time of the night shift and midnight
on any Sunday or holiday shall not be deemed to be time
worked on a Sunday or holiday. Provided further except as
provided in subclause (5) hereof that where the major portion
of the shift is worked on a Sunday or holiday, the whole of
that shift shall be regarded as the Sunday or holiday as the
case may be, and paid for as such.

(7) Continuous shift employees on a rostered shift, the ma-
jor portion of which is performed on a Saturday shall be paid
for at the rate of time and one-half.

(8) Continuous shift employees on a rostered shift, the ma-
jor portion of which is performed on a Sunday or holiday shall
be paid at the rate of double time for such Sunday and at the
rate of double time and a half for such holiday.

(9) Such extra rates as are provided in subclauses (7) and
(8) of this clause shall be in substitution for and not cumula-
tive upon the shift allowance provided in subclause (2) of this
clause.

7.�OVERTIME
(1) Day Employees:

(a) Overtime shall be deemed to mean all work done
before the recognised time for starting and after the
recognised time for ceasing the ordinary hours of
work. Each day�s overtime shall stand alone.

(b) All overtime worked on any day Monday to Friday
inclusive shall be paid at the rate of time and one-
half for the first 2 hours and double time thereafter.

(c)  (i) All overtime worked on a Saturday, prior to
12 noon, shall be paid at the rate of time and
one-half for the first 2 hours and double time
thereafter.

(ii) All overtime worked on a Saturday, after 12
noon, shall be paid at the rate of double time.

(2) Shift Employees:
Shift employees for all time worked in excess of or outside

the ordinary working hours prescribed by this award or on a
shift other than a rostered shift shall:

(a) if employed on continuous work, be paid at the rate
of double time; or

(b) if employed on other shift work be paid at the rate of
time and one-half for the first 2 hours and double
time thereafter,

except in each case when the time is worked:
(c) by arrangement between the employees themselves;

or
(d) for the purpose of effecting the customary rotation

of shifts; or
(e) on a shift to which an employee is transferred on

short notice as an alternative to sending the employee
off in circumstances which would entitle the em-
ployer to deduct payment for a day in accordance
with subclause (3) of clause 11 of this award.

(3) Sunday Work:
Except as otherwise provided, all overtime worked on a

Sunday shall be paid at the rate of double time.
(4) Holiday Work:
Except as otherwise provided all overtime worked on a holi-

day, prescribed in clause 12 hereof, shall be paid at the rate of
double time and one-half.

(5) Minimum Payment on Sundays and Holidays:
An employee required to work on a Sunday or a holiday

prescribed in clause 12 hereof, shall be paid a minimum of 4
hours at the appropriate overtime rate provided that such pay-
ment does not apply to work which is continuous with work
performed on the previous or following day.

(6) Call Back:
An employee recalled to work, after having left the employ-

er�s business premises, shall be paid a minimum of 4 hours at
the appropriate overtime rate. Time reasonably spent in get-
ting to and from work shall be counted as time worked. Pro-
vided that this subclause shall not apply when the overtime is
continuous with the completion or commencement of ordi-
nary working hours.

(7) Rest Period after Overtime:
When overtime is necessary it shall, whenever reasonably

practicable, be so arranged that employees have at least 8 con-
secutive hours work between the work of successive days.

An employee (other than a casual employee) who works so
much overtime between the termination of his ordinary work
on one day and the commencement of his ordinary work on
the next day that he has not at least 8 consecutive hours off
duty between those times shall, subject to this subclause, be
released after completion of such overtime until he has had 8
consecutive hours off duty without loss of pay for ordinary
working time occurring during such absence.

If, on the instruction of his employer, such employee resumes
or continues work without having had such 8 consecutive hours
off duty, he shall be paid at double rates until he is released
from duty for such period, and he shall be entitled to be ab-
sent until he has had 8 consecutive hours off duty without loss
of pay for ordinary working time occurring during such ab-
sence.

(8) Crib Time:
An employee working overtime shall be allowed a crib time

of 20 minutes without deduction of pay after each 4 hours of
overtime worked if the employee continues work after such
crib time.

Where the period of overtime is one and one-half hours or
more an employee before starting overtime after working or-
dinary hours shall be allowed a meal break of 20 minutes which
shall be paid for at appropriate overtime rates. The employer
and an employee may agree to any variation of this provision
to meet the circumstances of the work in hand provided that
the employer shall not be required to make any payment in
respect of any time allowed in excess of 20 minutes.
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(9) Meal Money:
Where an employee has to work before the usual starting

time or after the usual ceasing time for one and one-half hours
or more, in either case, he/she shall be paid $5.35 for a meal.
Any employee required to work a further four hours� over-
time shall be paid a further $5.35.

If an employee pursuant to notice has provided a meal or
meals and is not required to work overtime, he/she shall be
paid $5.35 for each meal provided.

8.�MEAL BREAKS
(1) Day employees shall be allowed a break of not less than

half an hour nor more than 1 hour for a meal on each day of
the week Mondays to Friday inclusive.

(2) Any employee called upon to work during the recog-
nised meal break shall be paid overtime rates for all such time
worked; provided that in the case of emergency where it is
necessary to work up to 1 hour after the usual ceasing time for
lunch this provision shall not apply.

9.�WAGES
(1) (a) Employees (total wage per week)

Wage Group $
1. ............... 426.80
2. ............... 417.80
3. ............... 408.90
4. ............... 404.20
5. ............... 397.60
6. ............... 395.00
7. ............... 388.20
8. ............... 384.30

(b) Provided that an employee qualified Senior Hand
Gyprock or Warehouse appointed as Shift Boss shall be paid
an all purpose allowance of $87.10 per week.

(c) Provided further that a Shift Boss may appoint on a day
to day basis and subject to work requirements, a Deputy Shift
Boss who shall be paid a flat allowance of $5.10 per shift.

(2) For the purposes of subclause (1) of this clause, each
group shall be comprised of the following classifications:

Wage Bradford Gyprock Factory
Group Insulation

Factory
 1 Senior Line Operator Senior Hand,

Warehouse; or Senior Hand,
Gyprock

 2 Senior Hand
(Cornice Plant)

 3 Pot Operator Plaster Mill Operator
 4 Forming Area Operator
 5 Shift Tester

Relief Pot Operator
(controls input
materials) Senior
Conveyor Attendant

 6 Cornice Plant Operator Joint
Cements/Special Plaster
Mixer

 7 Forklift Driver Grader
(Forklift Duties) Unloader
and Grader (Testing Duties)

 8 Conveyor Attendant Product Handler
Product Handler Process Worker
Process Worker Bagger

(3) Junior Employees:
Junior employees shall be paid the prescribed percentage of

the adult wage per week for the class of work on which they
are engaged.

%
Under 18 years of age  80
18 years of age and over 100

(4) Casual Employment:
A casual employee is one engaged and paid as such. A casual

employee for working ordinary time shall be paid per hour
1/38th of the weekly rate prescribed by this award for the work
performed, plus 20 per cent.

(5) First Aid Allowance:
An employee qualified to act as a first aid attendant and

appointed to act as a first aid attendant in association with
other work under this award shall be paid an allowance of
$10.85 per week.

(6) Extra Rates:
(a) Employees who are required to clean the forming

machine drain and pit shall be paid a flat allowance
of $2.55 for each day when this work needs to be
performed.

(b) In addition to the rates set out in subclauses (1) and
(2) of this clause, any Products Handler who is ap-
pointed a leading hand shall receive a weekly allow-
ance as follows:

not more than 10 employees $19.60
more than 10 employees $29.30

10.�MIXED FUNCTIONS
An employee engaged for more than 2 hours on duties car-

rying a higher rate than his ordinary classification shall be
paid the higher rate for such day or shift; if for less than 2
hours he shall be paid the higher rate for the time so worked.
An employee who is required temporarily to perform work
for which a lower rate is paid shall not suffer any reduction in
his wages whilst so employed; provided that any work of less
than 1 week�s duration shall be deemed to be temporary.

11.�CONTRACT OF EMPLOYMENT
(1) (a) The contract of employment of all employees (other

than those specified in paragraph (b) hereof) covered by this
award shall be as follows:

 (i) during the first three months of employment, 1 day;
and

(ii) after the first three months of such employment, 1
week.

Provided that the contract of employment may be termi-
nated by giving 1 day�s (or 1 week�s) notice on either side or
by the payment or forfeiture, as the case may be, of 1 day�s (or
1 week�s) wages in lieu of such notice.

(b) The contract of employment of casual employees shall
be by the hour. Provided that the contract of employment may
be terminated by the giving of 1 hour�s notice on either side
or by the payment or forfeiture, as the case may be, of 1 hour�s
wages in lieu of such notice.

(c) Notwithstanding the provisions of paragraphs (a) and
(b) of this subclause, the employer may dismiss any employee
at any time for misconduct and shall be liable, in such cases,
for payment of ordinary rates up to the time of dismissal only.

(2) (a) Where an employee leaves his employment:
 (i) without giving the notice referred to in subclause

(1) of this clause; or
(ii) having given such notice, before the notice expires;

he forfeits his entitlement to any moneys owing to him under
this award except to the extent that those moneys exceed his
ordinary wages for the period of notice which should have
been given.

(b) In a case to which paragraph (a) of this subclause ap-
plies:

 (i) the contract of service shall, for the purpose of this
award, be deemed to have terminated at the time at
which the employee was last ready, willing and avail-
able for work during ordinary hours under the con-
tract; and

(ii) the provisions of subclause (1) of this clause, shall
be deemed to have been complied with if the em-
ployee pays to the employer, whether by forfeiture
or otherwise, an amount equivalent to the employ-
ee�s ordinary wages for the period of notice which
should have been given.

(3) Nothing in this clause shall affect the right of the em-
ployer to deduct payment for any day the employee cannot be
usefully employed because of any strike or through any break-
down in machinery or any stoppage of work by any cause for
which the employer cannot reasonably be held responsible.
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(4) Upon request by an employee, the employer shall give
an employee a signed statement of service upon termination.
Such statement shall certify the period of commencing and
ceasing employment and the class of work upon which the
employee was employed.

12.�HOLIDAYS AND ANNUAL LEAVE
(1) (a) The following days, or the days observed in lieu shall,

subject to clause 7 hereof, be allowed as holidays without
deduction of pay, namely�New Year�s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign�s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties, in lieu of any of the days
named in this subclause.

(b) When any of the days mentioned in paragraph (a) of this
subclause falls on a Saturday or a Sunday, such holiday shall
be observed on the next succeeding Monday and when Box-
ing Day falls on a Sunday or a Monday, such holiday shall be
observed on the next succeeding Tuesday; in each such case
the substituted day shall be deemed a holiday without deduc-
tion of pay in lieu of the day for which it is substituted.

(c) Except as provided in clause 6, Shift Work, all time
worked on any day prescribed as a holiday in subclause (1)
hereof shall be paid for at the rate of double time and one-
half.

(2) On any public holiday not prescribed as a holiday under
this award the employer�s establishment or place of business
may be closed, in which case an employee need not present
himself for duty and payment may be deducted but if work be
done ordinary rates of pay shall apply.

(3) When an employee is absent from his employment on
the working day before or the working day after any of the
holidays referred to in subclause (1) hereof without reason-
able cause (proof whereof shall lie upon him) or the consent
of his employer, the employee shall not be entitled to payment
for the holiday which occurs on the day immediately follow-
ing or immediately preceding such absence.

(4) In the event of an employee�s rostered day off falling on
a public holiday, the employer and the employee shall agree
to an alternative day off duty as a substitution provided that in
the absence of agreement, the substituted day shall be deter-
mined by the employer.

(5) Except as hereinafter provided a period of 4 consecutive
weeks� leave with payment of ordinary wates as prescribed
shall be allowed annually to an employee by his employer
after a period of 12 months� continuous service with that em-
ployer. Provided that as from 1 July 1982 the 4 week leave
period shall be inclusive of one rostered day off, as prescribed
by subclause 4 of clause 5a of this award.

(6) In addition to the leave prescribed in subclause (5) of
this clause a continuous shift employee shall be allowed 7
consecutive days� leave including non-working days. Where
an employee with 12 months� continuous service is engaged
for part of the 12 monthly period as a continuous shift em-
ployee he shall be entitled to have the 28 consecutive days�
annual leave prescribed in subclause (5) of this clause increased
by 3-1/3rd hours for each month prior to 1 July 1982 he is
continually engaged as aforesaid and by 3-1/6th hours for each
month after 1 July 1982.

(7) During a period of annual leave an employee shall be
paid a loading of 20 percent. calculated on his ordinary wage
as prescribed. Provided that where an employee would have
received shift loadings prescribed by clause 6�Shift Work,
had he not been on leave during the relevant period and such
loadings would have entitled him to a greater amount than the
loading of 20 percent., then the shift loading shall be added to
his ordinary wage in lieu of the 20 percent. loading.

After completion of 12 months� continuous service an em-
ployee shall be entitled to receive the loading prescribed in
this subclause on proportionate leave on termination.

(8) If any holiday prescribed herein falls within an employ-
ee�s period of annual leave and is observed on a day which in
the case of that employee would have been an ordinary work-
ing day there shall be added to that period 1 day being an
ordinary working day for each such holiday observed as afore-
said.

(9) If after 1 month�s continuous service in any qualifying
period an employee lawfully leaves his employment or his
employment is terminated by his employer through no fault
of the employee, the employee shall be paid 3.08 hours at his
ordinary rate of wage in respect of each week of continuous
service, and from 1 July 1982, 2.923 hours in respect of each
completed week of continuous service, the service being serv-
ice in respect of which leave has not been granted.

Provided that a continuous shift employee shall be paid at
his ordinary rate of wage for 3.85 hours prior to 1 July 1982
in respect of each week of continuous service, and from 1 July
1982 at his ordinary wage rate for 3.65 hours in respect of
each completed week of continuous service, the service being
service in respect of which leave has not been granted.

(10) Any time in respect of which an employee is absent
from work except time for which he is entitled to claim sick
pay or time spent on holidays or annual leave as prescribed by
this award shall not count for the purpose of determining his
right to annual leave.

(11) In the event of an employee being employed by an
employer for portion only of a year, he shall only be entitled
subject to subclause (9) of this clause to such leave on full pay
as is proportionate to his length of service during that period
with such employer, and if such leave is not equal to the leave
given to the other employees he shall not be entitled to work
or pay whilst the other employees of such employer are on
leave on full pay.

(12) In special circumstances and by mutual consent of the
employer, the employee and the union concerned, annual leave
may be taken in not more than 2 periods.

(13) Where the company closes down its plant or a section
or sections thereof, for the purpose of allowing annual leave
to all or the bulk of the employees in the plant or section or
sections concerned, the following provisions shall apply:

(a) It may, by giving to the employees concerned not
less than one month�s notice of its intention so to
do, stand off for the duration of the close down all
employees in the plant or section or sections con-
cerned, and allow those who are not qualified for
four full weeks� leave pursuant to subclause (a) of
this clause, paid leave on a proportionate basis of
one-third of a week�s leave for each completed month
of continuous service.

(b) An employee who has then qualified for four full
weeks� leave pursuant to subclause (a) of this clause
and has completed a further month or more of con-
tinuous service, shall be allowed his leave and shall
also be paid one third of a week�s wages in respect
of each completed month of continuous service per-
formed since the close of his last 12 monthly quali-
fying period.

(c) The next 12 monthly qualifying period for each em-
ployee affected by such close down shall commence
from the day on which the plant or section or sec-
tions concerned is re-opened for work. Provided that
all time during which an employee is stood off with-
out pay for the purpose of this subclause shall be
deemed to be time of service in the next 12 monthly
qualifying period.

(d) If, in the first year of his service with the company,
an employee is allowed proportionate annual leave
under paragraph (a) of this subclause, and subse-
quently within such a year leaves his employment or
his employment is terminated by the company, he
shall be entitled to the benefit of subclause (9) of
this clause subject to adjustment for any proportion-
ate leave which he may have been allowed as afore-
said.

(14) An employee who is justifiably dismissed for miscon-
duct shall not be entitled to the benefit of the provisions of
this clause except where the misconduct for which he was
dismissed occurred after the completion of the qualifying pe-
riod in which case the employee shall be granted payment for
that annual leave which has accrued.

(15) The provisions of this clause shall not apply to casual
employees.
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13.�SICK LEAVE
(1) (a) An employee who is unable to attend or remain at his

place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to pay-
ment during such absence in accordance with the following
provisions.

(b) Entitlement to payment shall accrue at the rate of 1/6th
of a week for each completed month of service with the em-
ployer.

(c) If in the first or successive years of service with the em-
ployer an employee is absent on the ground of personal ill
health or injury for a period longer than his entitlement to
paid sick leave, payment may be adjusted at the end of that
year of service, or at the time the employee�s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any 1 year shall accumulate from year to year and subject to
this clause may be claimed by the employee if the absence by
reason of personal ill health or injury exceeds the period for
which entitlement has accrued during the year at the time of
the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding 10 weeks in any 1
year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of his inability to attend for work, the nature of
his illness or injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary circum-
stances shall be given to the employer within 24 hours of the
commencement of the absence.

(4) The provisions of this clause do not apply to a worker
who fails to produce a certificate from a medical practitioner
dated at the time of the absence or who fails to supply such
other proof of the illness or injury as the employer may rea-
sonably require provided that the worker shall not be required
to produce a certificate from a medical practitioner with re-
spect to absences of two days or less unless after two such
absences in any 12 months of service the employer requests
in writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers per-
sonal ill health or injury during the time when he is absent on
annual leave and an employee may apply for and the employer
shall grant paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within 7 days
of resuming work and then only if the employee was confined
to his place of residence or a hospital as a result of his per-
sonal ill health or injury for a period of 7 consecutive days or
more and he produces a certificate from a registered medical
practitioner that he was so confined. Provided that the provi-
sions of this paragraph do not relieve the employee of the
obligation to advise the employer in accordance with subclause
(3) of this clause if he is unable to attend for work on the
working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time he proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agree-
ment, shall be added to the employee�s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of clause 12�Holidays and
Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in clause
12�Holidays and Annual Leave shall be deemed to have been
paid with respect to the replaced annual leave.

(6) Where a business has been transmitted from one em-
ployer to another and the employee�s service has been deemed
continuous in accordance with subclause (3) of clause (2) of
the long service leave provisions published in Volume 59 of
the Western Australian Industrial Gazette at pages 1-6, the
paid sick leave standing to the credit of the employee at the
date of transmission from service with the transmittor shall
stand to the credit of the employee at the commencement of
service with the transmittee and may be claimed in accord-
ance with the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers� Compensation Act nor to employees whose injury
or illness is the result of the employee�s own misconduct.

(8) The provisions of this clause do not apply to casual em-
ployees.

(9) Provided that employees are not eligible for sick leave
in respect of absences on rostered days off as such absences
are outside their usual hours of duty.

14.�PAYMENT OF WAGES
(1) (a) All wages and overtime shall be paid in cash or other

mutually agreed method and be available for collection not
later than Friday in each week, in the employer�s time.

(2) (b) Provided that an employee commencing on or after 9
December 1987 shall be paid by direct funds transfer.

(c) Provided further that the costs associated with the trans-
fer of funds from the employer�s bank to any other bank or
financial institution shall be paid by the employer.

(2) Where the employment is lawfully terminated before the
regular pay time the employee shall be paid all moneys due as
soon as reasonably possible thereafter.

(3) In the event that an employee is rostered off duty on a
day which co-incides with pay day, such employee shall be
paid no later than the working day immediately following pay
day.

(4) (a) By the first pay period on or after 1 January, 1990
employees will receive their wages either through Electronic
Funds transfer to a bank, building society or credit union of
the employee�s choice at no cost to the employee or, by cheque.

(b) Monies from payment of wages will be able to be se-
cured by an individual employee on the normal pay day.

15.�LONG SERVICE LEAVE
(1) Subject to this clause the long service leave provisions

published in Volume 65 of the Western Australian Industrial
Gazette at pages 1-4 inclusive will apply to all employees cov-
ered in this Award. Provided that in paragraph 3(2)(a) of those
long service leave provisions, an employee shall accrue leave
at the rate of 13 weeks per 10 years� service for all service
from 1 March 1983.

(2) Provided further that long service leave as prescribed by
subclause (1) of this clause is exclusive of annual leave but
inclusive of all other holidays or rostered days off occurring
during the taking of any period of long service leave.

16.�GENERAL CONDITIONS
(1) (a) The employer shall provide all employees with an

issue of company uniforms, initially to be issued after 3
months� satisfactory service, at no cost to the employee.

 (i) For Males: Each uniform issue shall consist of 3
shirts (or T-shirts) and 2 pairs of trousers, or at the
request of the employee an equivalent number of
shorts and short-sleeved shirts in lieu thereof.

(ii) For Females: The design of uniforms may vary so
that the issue of uniforms may extend to 3 sets with
skirts and slacks optional to the individual.

(b) All employees shall be provided with a green winter
windcheater (with company emblem) free of cost.

(c) The employer will subsidise the purchase of approved
safety footwear up to 100% of the purchase price.

(d) Wearing of uniforms is compulsory at all times once an
employee commences in the scheme. Uniforms shall be re-
placed on an exchange basis, subject to fair wear and tear.

(e) Laundering is the responsibility of the employee.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE248 76 W.A.I.G.

(f) Uniforms remain the property of the employer and should
be surrendered on termination.

(g) An employee who is required to launder his work cloth-
ing in accordance with this clause shall be paid an allowance
of $2.35 per week.

(2) Day employees will be given 5 minutes for cleaning up
prior to cessation of the day�s work. Such time will be spent
inside the plant. Shift workers will hand over on the job.

(3) When necessary for the performance of their duties,
employees shall be provided with and shall wear suitable pro-
tective clothing, footwear or equipment as is necessary for the
job. Any laundering required under this subclause will be the
responsibility of the company.

17.�COMPASSIONATE LEAVE
(1) An employee shall, on the death within Australia of a

wife, husband, brother, sister, father, mother, parent-in-law,
child, step-child, grandchild or grandparent, of the employee
be entitled to leave including the day of the funeral of such
relation. Such leave for a period not exceeding 2 days in re-
spect of any such death shall be without loss of any ordinary
pay which the employee would have received if he had not
been on such leave.

(2) The right to such paid leave shall be dependent on com-
pliance with the following conditions�

(a) satisfactory evidence of such death shall be furnished
by the employee to the employer; and

(2) (b) The employee shall not be entitled to leave under
this clause in respect of any period which coincides
with any other period of leave entitlement under this
award, or in respect of a rostered day off duty or
otherwise.

(3) For the purpose of this clause, the words �wife� and
�husband� shall include a wife or husband from whom the
employee is separated and shall include a person who lives
with the employee as a de-facto wife or husband.

(4) An employee shall be entitled to a maximum of two days�
leave without loss of ordinary pay on each occasion and on
the production of satisfactory evidence of the death outside of
Australia of the employee�s husband, wife, father or mother
and where such employee travels outside of Australia to at-
tend the funeral. Where an employee does not travel to attend
the funeral but a memorial service is held in Australia he shall
be allowed one day�s leave on the day the memorial service is
held.

(5) The provisions of this clause shall not apply to casual
employees.

18.�RIGHT OF ENTRY
(1) On notifying the employer or his representative an ac-

credited representative of the union shall be permitted to in-
terview an employee during the recognised meal hour on the
business premises of the employer at the place at which the
meal is taken but this permission shall not be exercised with-
out the consent of the employer.

(2) In the case of a disagreement existing or anticipated con-
cerning any of the provisions of this award an accredited rep-
resentative of the union, on notifying the employer or his
representative, shall be permitted to enter the business premises
of the employer to view the work the subject of any such disa-
greement, but shall not interfere in any way with the carrying
out of such work.

19.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave
An employee who becomes pregnant shall, upon produc-

tion to her employer of a certificate from a duly qualified
medical practitioner stating the presumed date of her confine-
ment, be entitled to maternity leave provided that she has had
not less than 12 months� continuous service with that em-
ployer immediately preceding the date upon which she pro-
ceeds upon such leave.

For the purposes of this clause:
(a) An employee shall include a part-time employee but

shall not include an employee engaged upon casual
or seasonal work.

(b) Maternity leave shall mean unpaid maternity leave.

(2) Period of Leave and Commencement of Leave.
(a) Subject to subclauses (3) and (6) hereof, the period

of maternity leave shall be for an unbroken period
of from 12 to 52 weeks and shall include a period of
6 weeks� compulsory leave to be taken immediately
before the presumed date of confinement and a pe-
riod of 6 weeks� compulsory leave to be taken im-
mediately following confinement.

(b) An employee shall, not less than 10 weeks prior to
the presumed date of confinement, give notice in
writing to her employer stating the presumed date of
confinement.

(c) An employee shall give not less than 4 weeks� no-
tice in writing to her employer of the date upon which
she proposes to commence maternity leave, stating
the period of leave to be taken.

(d) An employee shall not be in breach of this order as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement oc-
curring earlier than the presumed date.

(3) Transfer to a Safe-Job.
Where in the opinion of a duly qualified medical practi-

tioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (7), (8), (9) and (10)
hereof.

(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the maternity

leave beyond 52 weeks, the period may be length-
ened once only, save with the agreement of the em-
ployer, by the employee giving not less than 14 days�
notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the employee giving not
less than 14 days� notice in writing stating the pe-
riod by which the leave is to be shortened.

(5) Cancellation of Maternity Leave.
(a) Maternity leave, applied for but not commenced shall

be cancelled when the pregnancy of an employee
terminates other than by the birth of a living child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed 4 weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then:

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
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and such further unpaid leave (to be known as spe-
cial maternity leave) as a duly qualified medical prac-
titioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave,
special maternity leave and maternity leave shall not
exceed 52 weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (3), to the position she
held immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken pur-

suant to subclauses (3) and (6) hereof does not exceed 52
weeks:

(a) An employee may, in lieu of or in conjunction with
maternity leave, take any annual leave or long serv-
ice leave or any part thereof to which she is then
entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during her ab-
sence on maternity leave.

(8) Effect of Maternity Leave on Employment.
Notwithstanding any award or other provision to the con-

trary, absence on maternity leave shall not break the continu-
ity of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the
award.

(9) Termination of Employment.
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of an employer in relation to termination of
employment are not hereby affected.

(10) Return to Work After Maternity Leave.
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than 4 weeks prior to the expiration of
her period of maternity leave.

(b) An employee, upon the expiration of the notice re-
quired by paragraph (a) hereof, shall be entitled to
the position which she held immediately before pro-
ceeding on maternity leave or, in the case of an em-
ployee who was transferred to a safe job pursuant to
subclause (3), to the position which she held imme-
diately before such transfer. Where such position no
longer exists but there are no other positions avail-
able for which the employee is qualified and the
duties of which she is capable of performing, she
shall be entitled to a position as nearly comparable
in status and salary or wage to that of her former
position.

(11) Replacement Employees.
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before an employer engages a replacement employee
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising her rights un-
der this clause, the employer shall inform that person
of the temporary nature of the promotion or transfer
and of the rights of the employee who is being re-
placed.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a replace-
ment employee.

(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
her employment continues beyond the 12 months
qualifying period.

20.�MORNING TEA
Employees shall be entitled to a period of ten minutes in the

morning, or once each shift, as a tea-break, provided that there
is no interruption to the work process.

21.�JURY SERVICE
An employee required to attend for jury service during his

ordinary work hours shall be reimbursed by the company an
amount equal to the difference between the amount paid in
respect of his attendance for such jury service and the amount
of wage he would have received in respect of the ordinary
time he would have worked had he not been on jury service.
An employee shall notify the company as soon as possible of
the date upon which he is required to attend for jury service.
Further, the employee shall give the company proof of his
attendance, the duration of such attendance and the amount
received in respect of such jury service.

22.�ATTENDANCE AT REPATRIATION CENTRES
Employees being ex-service personnel, shall be allowed as

time worked, lost time incurred whilst attending repatriation
centres for medical examination and/or treatment; provided
that:

(a) such lost time does not exceed four hours on each
occasion;

(b) payment shall be limited to the difference between
ordinary wage rates for time lost and any payment
received from the Repatriation Department as a re-
sult of each such visit;

(c) the employee produces evidence satisfactory to the
employer that he is so required to and subsequently
does attend a repatriation centre;

(d) the provisions of this clause will apply to a maxi-
mum of four such attendances in any year of serv-
ice.

23.�SETTLEMENT OF DISPUTES
(1) As soon as practicable after a dispute or claim has arisen,

the employee concerned shall take the matter up with his or
her immediate supervisor allowing the supervisor the oppor-
tunity to remedy the situation.

(2) Where any such attempted settlement has failed, or where
the nature of the dispute or claim is such that direct discussion
between the employee and his/her immediate supervisor is
inappropriate, the employee shall notify the duly appointed
union delegate who will attempt to resolve the matter with the
employee�s supervisor. Where the matter cannot be resolved
the union representative will raise the matter with the Produc-
tion Manager (Gyprock) or Senior Production Supervisor
(Bradford) for further discussion and possible resolution.

(3) If a resolution still cannot be reached, the matter shall be
discussed by the State Manager (Gyprock) or the Operations
and/or State Manager (Bradford) and/or their representative
and an accredited official of the FMWU.

(4) If the matter is still not settled either party may submit
the issue to the Western Australian Industrial Relations Com-
mission in an attempt to resolve the matter by conciliation.
Where the matter cannot be resolved by conciliation then it
shall be referred for arbitration.

(5) Without prejudice to either party, work should continue
in accordance with the award while the matter(s) in dispute
are being dealt with in accordance with this procedure.
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(6) Any dispute arising concerning the classification of any
employee pursuant to clause 9.�Wages of this award shall be
settled in accordance with this clause.

24.�TERM
This award shall operate from the beginning of the first pay

period to commence on or after the 1st day of March, 1982 a
period of 15 months.

25.�TRADE UNION TRAINING LEAVE
(1) Subject to subclause (2) hereof, employees at each place

of employment covered by this award who are members of
The Federated Miscellaneous Worker�s Union shall with the
approval of the union and upon application in writing, be
granted leave with pay to attend courses conducted by the
Australian Trade Union Training Authority (TUTA) which are
designed to promote good industrial relations and industrial
efficiency. In total up to ten days� leave for each workplace
may be granted each calendar year on a non-cumulative basis
in respect of Bradford and Gyprock factories.

(2) Leave to attend courses approved by the TUTA shall
also be granted following agreement between the union and
employer.

(3) Where the number of employees at a particular place of
employment exceeds 100, it is open to the parties to review
the number of employees who may be eligible for leave avail-
able under this clause.

(4) The granting of leave shall be subject to the employee
giving reasonable notice of the intention to attend such course.
The taking of leave shall be dependant upon the employer
being able to make adequate staffing arrangements amongst
his/her current employees.

(5) This notice to the respondent employer must include
details of the type, content and duration of the course to be
attended.

(6) Leave of absence granted pursuant to this clause shall
count as service for all purposes of this award.

(7) Each employee on leave approved in accordance with
this clause shall be paid ordinary time earnings. Ordinary time
earnings for the purpose of this clause shall mean classifica-
tion rate, and shift loading where appropriate. No payment
will be made by the respondent employer should the employee
fail to attend the nominated course. The respondent employer
reserves the right to seek documented proof of attendance by
the employee at the nominated course.

26.�PART-TIME EMPLOYMENT
(1) A part-time employee shall mean an employee who is

covered by this award and is specifically engaged by the week
for a number of hours less than 38 but no less than 18 hours in
any one week.

(2) The rate of pay for a part-time employee shall be the
appropriate ordinary hourly rates calculated by dividing the
appropriate weekly rates as prescribed by 38 and shall include
all penalties and entitlements provided by the award.

(3) Sick leave and annual leave entitlements shall be calcu-
lated on pro-rata basis as per clause 12.�Holidays and An-
nual Leave and clause 13.�Sick Leave of this award.

(4) Where part-time employees usually work on a day of the
week on which a public holiday occurs and they are not re-
quired to work on that day they shall be paid for the hours that
they would have worked on that day.

(5) Any part-time employee who works in excess of the hours
fixed under the contract of employment, shall be paid over-
time in accordance with this Award.

(6) Prior to the creation of any new part-time position, agree-
ment shall be reached with the consultative committee. Where
agreement cannot be reached within the committee, the mat-
ter shall be settled in accordance with the disputes settlement
procedure of this award.

27.�STRUCTURAL EFFICIENCY
(1) Training

(a) The employer in conjunction with the consultative
committee agree to conduct a skills audit for all po-
sitions classified pursuant to clause 9.�Wages of
this award.

(b) The parties to this award recognise that in order to
increase the efficiency, productivity and competitive-
ness of industry, a greater commitment to training
and skill development is required.

(c) Following proper consultation with the consultative
committee and employees the employer shall develop
a training program consistent with:

(i) the current and future needs of the enterprise;
(ii) the size, structure and nature of the operation

of the enterprise;
(iii) the need to develop vocational skills relevant

to the enterprise through courses conducted
on-the-job or by accredited educational insti-
tutions and providers where appropriate.

(d) To assist the employer in developing and maintain-
ing a training program consistent with the previously
mentioned objectives, the consultative committee
will be called upon to advise the employer on the
design, content and evaluation of the training pro-
gram. The committee shall have access to external
expertise when additional advice is required and is
not available inhouse.

(e) Training will occur in line with the program devel-
oped by management after proper consultation with
employees and the consultative committee specified
in subclause (3) of this clause.

(f) Any developments that occur in the area of training
shall be discussed with the employer, employees,
consultative committees and the Union. Where agree-
ment cannot be reached the matter shall be settled in
accordance with clause 23.�Settlement of Disputes
of this award.

(2) Access to Training
(a) The parties to this award recognise that efficiency

and productivity are enhanced by appropriate train-
ing and agree to ensure that all employees have ac-
cess to the appropriate training program developed
pursuant to subclause (1) of this clause.

(b) Where training takes place the parties agree to pro-
vide adequate cover to ensure production, product
quality and safety standards are maintained.

(c) All employees agree to undergo training to enable
them to competently fill the position for which they
were employed.

(d) Notwithstanding the above, the parties to this award
agree that to be effective, training needs to be con-
ducted on a voluntary basis. Where an employee
elects not to undergo training designed to enable him/
her to competently fill a higher position then the said
employee must accept that they cannot be promoted
to a higher position.

(e) This clause in no way limits the employers right to
dismiss or demote any employee for poor perform-
ance.

(f) Leave of absence granted may include any neces-
sary travelling time in normal working hours imme-
diately before or after the course or seminar.

(g) In the event that a scheduled rostered day off result-
ing from a work arrangement established in accord-
ance with this award falls within a period of leave
approved pursuant to this clause, no alternative day
off shall be substituted in lieu.

(3) Consultative Committee
(a) To enhance consultation in the workplace, the par-

ties to this award agree to establish a consultative
committee consisting of employees from each sec-
tion/shift together with employer representatives. The
consultative committee shall where possible consist
of equal numbers of employees and employer repre-
sentatives.

(b) Notwithstanding the employees� right to elect any
employee to the consultative committee, it is intended
that employee representation will be as broad based
as possible and cover as many shifts, sections and
positions as is practical.
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(4) Technological Change
(a) Where the employer intends to introduce major

changes in technology which will have a significant
effect upon employees, the employer agrees to con-
sult with the consultative committee and any em-
ployee who may be effected by the change.

(b) Where a dispute arises between the employer and
employees, the matter shall be settled in accordance
with clause 23.�Settlement of Disputes of this
award.

SCHEDULE A�PARTIES TO THE AWARD
The following organisation is a party to this award:

The Federated Miscellaneous Workers� Union of Aus-
tralia, W.A. Branch.

SCHEDULE B�RESPONDENTS
CSR Limited

CHILD CARE (SUBSIDISED CENTRES) AWARD
No. A 26 of 1985.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is
published hereunder for general information.

Dated at Perth this 2nd day of January 1995
J. CARRIGG,

Registrar.

Child Care (Subsidised Centres) Award
No. A 26 of 1985.

1.�TITLE
This award shall be known as the Child Care (Subsidised

Centres) Award and shall replace the Child Care Centres
(Aides) Award No. A 2 of 1983, and the Child Care Centres
(Pre School Teachers) Award No. A 3 of 1983 and the Child
Care Centres (Child Care Workers) Award No. A 4 of 1983
insofar as those awards relate to government subsidised centres.
1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Area
4. Scope
5. Term
6. Definitions
7. Contract of Service
8. Hours of Work
9. Overtime

10. Absence Through Sickness
11. Wages

11A. Process of Transition for Directors
12. District Allowances

12A. Fares and Travelling Allowances
13. Special Leave
14. Annual Leave
15. Public Holidays
16. Long Service Leave
17. Payment of Salaries
18. Time and Wages Record and Right of Entry
19. Casual and Part Time Employees
20. Maternity Leave
21. Bereavement Leave
22. Meal Breaks and Allowances

23. Shift and Weekend Work
24. Liberty to Apply
25. Superannuation
26. Award Modernisation and Enterprise Consultation
27. Classification Definitions and Skill Descriptors

Schedule A�Parties to the Award
Schedule B�Respondents

3.�AREA
This award shall have effect over the whole of the State of

Western Australia.

4.�SCOPE
This award shall apply to all employees employed in the

classifications set out in Clause 11.�Wages in government
subsidised nurseries, child care of day care services, excluding
persons employed pursuant to the Hospital Workers (Ngal-a)
Award, No. 6 A of 1958.

Provided that this award shall not apply to Administrators/
Directors who are directly employed by local government
authorities.

5.�TERM
The term of this award shall be for a period of 6 months

from the date hereof.

6.�DEFINITIONS
�Casual Employee� shall mean an employee who is regularly

employed for less than four weeks.
�Part Time Employee� shall mean an employee who is

regularly employed for less than that prescribed in Clause 8.�
Hours of Work of this award, for a full week�s work.

�Government Subsidised Centre� shall mean a centre which
is provided with funding under children�s services programmes
or their successors of the Federal Government or State
Government through the Department for Community
Development or its successors and which includes funding
for the Family Centres Programme. Provided that any such
funding including Fee Relief, which is provided for the
operation of centres which are covered by the Children�s
Services (Private) Award No. A10 of 1990, does not render
those centres within the scope of this definition.

�Sponsoring Body� shall include the Management
Committee of the Centre.

�Union� shall mean The Federated Miscellaneous Workers�
Union of Australia, Hospital, Service and Miscellaneous, W.A.
Branch.

�Year of Experience� shall mean experience in the
appropriate classification. Where there is a dispute as to
whether the employee�s previous experience shall count for
determining the �year of experience� it shall be determined
by the Western Australian Industrial Relations Commission.

7.�CONTRACT OF SERVICE
(1) The contract of service may be terminated by either party

by the giving of two weeks� notice on any day to the other
party, or by the forfeiture of payment as the case may be of
two weeks� pay in lieu of such notice. Provided that by mutual
consent, this notice period may be waived. Provided that this
shall not affect the right of the employer to dismiss an employee
for misconduct, in which case salary shall be paid up to the
time of dismissal only.

(2) (a) If an employee�s work or conduct falls to an unsatis-
factory level, to a point where the employee�s contract of serv-
ice is in jeopardy, the sponsoring body shall notify the
employee in writing, detailing the areas of dissatisfaction and
explaining that the employee has four weeks to reach a satis-
factory level.

(b) The employee has the right to appeal against the allega-
tions of dissatisfaction specified in paragraph (a) of this
subclause and shall have the right to speak on his/her own
behalf, or to Union representation before the sponsoring body
or it�s nominated representative/s.

(3) An employer may direct an employee to carry out such
duties as are within the limits of the employee�s skill,
competence and training consistent with the classification
structure of the award provided that such duties are not
designed to promote de-skilling.
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8.�HOURS OF WORK
(1) The ordinary hours of work shall be 38 per week for

Child Care Givers and Support Employees Grade One and
Grade Two and 37.5 per week for other employees, to be
worked as not more than 8 hours per day between the hours of
7am and 6pm Monday to Friday inclusive. Such hours shall
be worked continuously except for meal breaks.

(2) Where by agreement between the employer and the
employee, the hours of work are arranged to allow an employee
to regularly accumulate time off without loss of wages, the
daily hours may be extended without payment of overtime to
the extent of the agreed accumulation.

(3) Where, immediately prior to the coming into operation
of this award an employer provided an employee with non-
contact time for the purpose of planning, preparation and
reading, such non-contact time shall not be discontinued
because of the operation of this award.

(4) Where it is agreed between the employer and the
employee, contact staff shall be allowed non-contact time for
the purpose of planning, preparation and reading.

(5) Where the regulations governing the staffing level of a
child care centre so require, then replacement staff shall be
employed during the absence of employees observing non-
contact time.

(6) Any dispute regarding the provision of non-contact time
shall be referred to the Industrial Relations Commission for
determination.

9.�OVERTIME
(1) For all work performed on Monday to Friday beyond

the ordinary hours or outside the spread of hours as prescribed
in subclause (1) of Clause 8.�Hours of Work, payment shall
be made at the rate of time and one-half for the first two hours
and double time thereafter.

(2) Work performed on a Saturday or Sunday shall be paid
at the rate of double time.

(3) The provisions of this clause shall not apply to shift
workers as defined by Clause 23.�Shift and Weekend Work.

10.�ABSENCE THROUGH SICKNESS
(1) (a) An employee who is unable to attend or remain at

her place of employment during the ordinary hours of work
by reason of personal ill health or injury shall be entitled to
payment during such absence in accordance with the follow-
ing provisions.

(b) Entitlement to payment shall accrue at the rate of 1/6th
of a week for each completed month of service with the em-
ployer.

(c) If in the first or successive years of service with the em-
ployer an employee is absent on the ground of personal ill
health or injury for a period longer than her entitlement to
paid sick leave, payment may be adjusted at the end of that
year of service, or at the time the employee�s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of her inability to attend for work, the nature of
her illness or injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary
circumstances shall be given to the employer within 24 hours
of the commencement of the absence.

(4) The provisions of this clause do not apply to an employee
who fails to produce a certificate from a medical practitioner
dated at the time of the illness or who fails to supply such
other proof of the illness or injury as the employer may
reasonably require provided that the employee shall not be

required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the employer requests in
writing that the next and subsequent absences in that year, if
any, shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers per-
sonal ill health or injury during the time when she is absent on
annual leave and an employee may apply for and the employer
shall grant paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to her place of residence or a hospital as a result of
her personal ill health or injury for a period of seven consecu-
tive days or more and she produced a certificate from a regis-
tered medical practitioner that she was so confined. Provided
that the provisions of this paragraph do not relieve the em-
ployee of the obligation to advise the employer in accordance
with subclause (3) of this clause if she is unable to attend for
work on the working day next following her annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time she proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agree-
ment, shall be added to the employee�s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 14.�Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
14.�Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

(6) Where a business has been transmitted from one employer
to another and the employee�s service has been deemed
continuous in accordance with subclause (3) of Clause 2 of
the Long Service Leave provisions published in Volume 65 of
the Western Australian Industrial Gazette at pages 1 to 4
inclusive, the paid sick leave standing to the credit of the
employee at the date of transmission from service with the
transmittor shall stand to the credit of the employee at the
commencement of service with the transmittee and may be
claimed in accordance with the provisions of this clause.

(7) The provisions of this clause with respect to payment to
do not apply to employees who are entitled to payment under
the Workers� Compensation Act nor to employees whose injury
or illness is the result of the employee�s own misconduct.

(8) The provisions of this clause do not apply to casual
employees.

11.�WAGES
(1) (a) The total minimum weekly rate of wage payable to

persons employed pursuant to this award, operative from the
beginning of the first pay period on or after 25 May 1995
shall be:

COLUMN D
$

(Per Week)
Child Care Support 380.60
Employee�Grade
One�Cleaner
Child Care Support 387.30
Employee�Grade
One�Kitchen Hand
Child Care Support Step I 391.50
Employee�Grade Step II 399.80
Two
Child Care Giver Step I 380.60

Step II 390.00
Step III 399.50
Step IV 409.00
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COLUMN D
$

(Per Week)
Qualified Child Step IA 456.00
Care Giver Step IB 474.00

Step II 488.40
Step III 502.60
Step IV 517.10

(b) $ $ $
Assistant Director D E F
Grade One
Step I 488.20 506.55 524.90
Step II 517.40 532.40 532.40
Step III 527.50 540.00 540.00
Step (IV) 540.00 540.00 540.00

Assistant Director
Grade Two
Step I 493.20 512.80 532.40
Step II 523.25 540.00 540.00
Step III 533.65 547.50 547.50
Step (IV) 539.70 547.50 547.50
Step (V) 547.50 547.50 547.50

Assistant Director
Grade Three
Step I 498.25 519.20 540.00
Step II 527.50 547.50 547.50
Step III 543.80 561.50 561.50
Step (IV) 548.85 561.50 561.50
Step (V) 561.50 561.50 561.50

(c) The rate payable to persons pursuant to the relevant
classification in subclause (1) Column D of this clause shall
be operative from the beginning of the first pay period on or
after 10 November 1994.

(d) The rate payable to persons pursuant to the relevant
classification in subclause (1) Column E of this clause shall
be operative from the beginning of the first pay period on or
after 10 May 1995.

(e) The rate payable to persons pursuant to the relevant
classification in subclause (1) Column F of this clause shall
be operative from the beginning of the first pay period on or
after 10 November 1995.

(f) Childrens Programme $
Co-ordinator (Family Centre)
Step I 474.00
Step II 487.60
Step III 517.10
Step IV 542.60
Step V 568.10
Step VI 591.70
Step VII 621.20
Step VIII 653.60

(g) (i) Except as provided for in placetum (ii) hereunder
all Children�s Programme Co-ordinators (Family
Centres) will move from their rate of pay applying
prior to 10 May, 1994 to the next highest rate of pay
on the new structure.

(ii) A Children�s Programme Co-ordinator (Family Cen-
tre) with two years training and who is, prior to the
beginning of the first pay period on or after 10 May,
1994 receiving $547.70 per week shall move to the
Step V rate and shall remain on that rate until 10
May, 1995 and thereafter the anniversary date for
annual increments will be 10 May each year.

(iii) An employee who commences employment as a
Children�s Programme Co-ordinator (Family Cen-
tre) and has previous experience as a qualified Child
Care Giver or Assistant Director moves onto the next
highest rate of pay on the Children�s Programme Co-
ordinator (Family Centre) structure than the rate of
pay he/she has been receiving as a Qualified Child
Care Giver or Assistant Director.

(iv) A Children�s Programme Co-ordinator (Family Cen-
tre) with two years training enters the wage struc-
ture at Step I and exits at Step VI.

(v) A Children�s Programme Co-ordinator (Family Cen-
tre) with three years training enters the wage struc-
ture at Step II and exits at Step VIII.

(vi) Where a two year trained Children�s Programme Co-
ordinator (Family Centre) completes the Diploma in
Children�s Services (Management) Course then com-
pletion of such training will be considered to be
equivalent to a three year trained employee.

(vii) Where a two year trained Children�s Programme Co-
ordinator (Family Centre) undertakes additional
training considered relevant to the Children�s Serv-
ices industry on application the employer may con-
sider such training to be equivalent to a three year
trained Children�s Programme Co-ordinator (Fam-
ily Centre).

(viii) Where the parties to this award are unable to reach
agreement on the question of �training relevant to
the children�s services industry� then that matter may
be referred to the Western Australian Industrial Re-
lations Commission for conciliation and, where nec-
essary, arbitration.

(ix) Where a two year trained Children�s Programme Co-
ordinator (Family Centre) undertakes additional
training considered equivalent to the level of a three
year trained employee pursuant to placetum (vi) or
(vii) or (viii) of this paragraph then the employee
shall immediately progress by one additional incre-
ment and from that point, subject to subclause (2)
(a) herein, progress by annual increment through to
Step VIII.

(x) A Children�s Programme Co-ordinator (Family Cen-
tres) is as defined in Clause 27.�Classification and
Skill Descriptors of this Award.

(h) Qualified Occasional $
Care/Limited Time (per hour)
(State Government)
Step 1A 14.50
Step 1B 15.07
Step II 15.52
Step III 15.99
Step IV 16.45

(2) (a) Except as provided hereunder, in paragraphs (b) and
(d) of this subclause progression from step to step for Child
Care Support Employees Grade One and Two, Child Care
Giver, Qualified Child Care Giver, Qualified Occasional Care/
Limited Time (State Govt), Childrens Programme Co-
Ordinator (Family Centre), Assistant Director Grade One,
Assistant Director Grade Two, Assistant Director Grade Three
and Pre-School Teacher will be contingent upon:

(i) 12 months� service at each step; and
(ii) satisfactory performance at each step.

(b) An employee employed as a Child Care Giver on
completion of an introductory child care course shall
immediately progress by one additional step beyond that
previously determined in accordance with paragraph (a) of
this subclause. Additional steps shall be determined in
accordance with paragraph (a) of this subclause.

(c) An employee under the age of 21 years who is employed
as a Child Care Giver shall be paid a percentage of the rate
applicable to an adult employee, taking into account the
provisions for progression specified in paragraphs (a) and (b)
of this subclause. The percentages of the adult rate shall be:

% of adult rate
At or under 16 years of age 50
At 17 years of age 60
At 18 years of age 75
At 19 years of age 85
At 20 years of age 95
Thereafter the adult rate

(d) An employee at Step IA Qualified Child Care Giver and
Step IA Qualified Occasional Care/Limited Time (State Govt.)
shall be a person with no previous experience in the industry.
At the completion of twelve months satisfactory performance
that person shall be paid the Step II rate.

(e) An employee at Step IB Qualified Child Care Giver and
Step IB Qualified Occasional Care/Limited Time (State Govt.)
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shall be a person with previous experience in the industry. At
the completion of twelve months satisfactory performance that
person shall be paid the Step II rate.

(f) A person who is appointed Assistant Director Grade One,
Assistant Director Grade Two or Assistant Director Grade
Three will be appointed in accordance with the relevant grades
outlined in Clause 27.�Classification Definitions and Skill
Descriptors subclause (4) of this award, provided that an
employer may appoint an Assistant Director to a higher grade.

(g) Where an employee is appointed to act as the Director of
a Centre for more than four days, they shall be paid for the
whole of that period as Director according to their level of
qualification.

(3) Pre-School Teachers:
The minimum weekly rates of salary payable to Pre-School

Teachers engaged in the undermentioned classifications,
operative from the beginning of the first pay period on or after
25 May 1995 shall be:

(a) Salary Level  $ (per annum)  $ (per week)
Step I 25,436 487.60
Step II 26,975 517.10
Step III 28,410 544.60
Step IV 29,636 568.10
Step V 30,867 591.70
Step VI 32,406 621.20
Step VII 34,095 653.60
Step VIII 35,478 680.10
Step IX 36,710 703.70
Step X 38,249 733.20
Step XI 39,782 762.60

(b) Three year trained teacher holding a Diploma of
Teaching, or equivalent, or a teacher holding a Uni-
versity Degree (other than a Bachelor of Education):

Enter Step I
Exit Step VII

(c) Teacher holding:
(i) University degree and Diploma of Education;

or
(ii) University degree and Teacher�s Certificate;

or
(iii) Bachelor of Education degree

Enter Step III
Exit Step XI

(d) Teacher holding the qualifications outlined in (c)
above plus a second degree or higher degree such as
a graduate diploma or a degree at honours level:
Enter Step IV
Exit Step XI

(e) To transfer Pre-school Teachers from the rates ap-
plying prior to the 10 May, 1993 to the new struc-
ture and rates applying after the beginning of the
first pay period on or after the 10 May, 1993 the
following process shall occur:

(i) Those weekly rates applicable immediately
prior to the beginning of the first pay period
on or after 10th May, 1993 will be increased
to the next highest rate of pay on the new struc-
ture as contained in subclause (3), paragraph
(a) of this clause.

(ii) Where the increase resulting from transfer is
less than $15.00 per week that increase will
be paid operative from the beginning of the
first pay period on or after the 10th May, 1993.

(iii) Where the increase is between $15.00 per
week and $30.00 per week the amount will be
split into two equal parts, the first increase
operative from the beginning of the first pay
period on or after 10 May, 1993 and the sec-
ond increase operative from the beginning of
the first pay period on or after 10 November,
1993.

(iv) Where the increase resulting from transfer is
in excess of $30.00 per week then that amount
will be split into three equal increases, the first
increase operative from the beginning of the

first pay period on or after the 10th May, 1993,
the second increase operative on or after the
10th November 1993, the third increase op-
erative from the beginning of the first pay pe-
riod on or after the 10th May, 1994.

(4) (a) The minimum weekly rate of wage payable to persons
employed as Director, operative from the beginning of the
first pay period on or after 25 May 1995 shall be:

$ (per week)
Step I 561.50
Step II 589.50
Step III 612.10
Step IV 642.60
Step V 674.00
Step VI 701.50
Step VII 716.30
Step VIII 754.60
Step IX 783.00

(b) To transfer a Director from those rates and the structure
applying prior to the beginning of the first pay period on or
after 10 May, 1993 to the new rates and structure, a two stage
transition period shall operate in accordance with Schedule
C�First Stage Transitional Arrangements for Directors and
Clause 11A.�Process of Transition for Directors of this award
to operate from the first pay period to commence on or after
10 May, 1993 until the target rate is reached in respect of the
relevant step on the classification structure.

(c) A Director will be graded in accordance with paragraphs
(d) and (e) of this subclause.

(d) Within the grades of Director the following categories
of progression shall apply:

(i) Director Grade One (as defined in Clause 27 of this
award):

� a Director with two year or three year train-
ing, (as defined in paragraph (f) of this
subclause):
Enter Step I
Exit Step IV

� a Director with four year training (as defined
in paragraph (f) of this subclause):
Enter Step III
Exit Step VI

(ii) Director Grade Two (as defined in Clause 27 of this
award):

� a Director with two year or three year train-
ing, (as defined in paragraph (f) of this
subclause):
Enter Step III
Exit Step VI

� a Director with four year training (as defined
in paragraph (f) of this subclause):
Enter Step V
Exit Step VIII

(iii) Director Grade Three (as defined in Clause 27 of
this award):

� a Director with two year or three year train-
ing, (as defined in paragraph (f) of this
subclause):
Enter Step V
Exit Step VIII

� a Director with four year training (as defined
in paragraph (f) of this subclause):
Enter Step VII
Exit Step IX

(e) In addition to the grading, level of training and experience
relevant to determining the appropriate rate of pay for a
Director an employer may advance a Director beyond the steps/
increments provided for, taking into account such factors as:

(i) number of sites supervised, size of centre(s) includ-
ing number of places centre(s) licensed to cover and/
or total number of children taken into care; and/or

(ii) hours of operation of the centre; and/or
(iii) other factors relevant to the exercise of increased

skills and responsibilities by the Director.
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(f) �Two year, three year and four year trained� refers to a
tertiary or post secondary qualification which is relevant to
the position of Director. Where there is a dispute as to whether
a qualification is relevant to the position of Director it shall be
determined by the Western Australian Industrial Relations
Commission.

(g) Except as provided hereunder, in paragraphs (b) and (e)
of this subclause progression from step to step for Director
will be contingent upon:

(i) 12 months� service at each step; and
(ii) satisfactory performance at each step.

(5) On ceasing employment with an employer, the employee
shall be given a written statement of the current Level and
Step if appropriate and the date of commencement at that Level
and Step to be passed on to the next employer.

(6) It is a condition that no employee shall suffer a reduction
in wages by reasons of the coming into operation of any order
of the Western Australian Industrial Relations Commission in
the implementation of the minimum rates adjustments.

(7) The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made under
previous State Wage Case Principles, excepting those resulting
from enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(8) The rates of pay in this award include the second $8.00
per week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase payable since 1 November 1991, pursuant
to enterprise agreements, consent awards or award variations
to give effect to enterprise agreements, insofar as that wage
increase has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement of
Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

11A.�PROCESS OF TRANSITION FOR DIRECTORS
(1) Transfer of Directors from the rates applying immediately

prior to 10 May, 1993 to the new structure shall occur in two
stages:

(a) the first stage shall involve transfer to the new struc-
ture and rates applying to that structure in accord-
ance with Schedule C�First Stage Transitional
Arrangements for Directors, of this award;

(b) the second stage shall involve transfer from those
rates applying in paragraph (a) herein to the rate
appropriate to the grading, training and years of ex-
perience of the employee set out in Clause 11.�
Wages of this award.

(2) The objective of this two stage transition/implementation
period is:

(a) to enable all parties to the award to familiarise them-
selves with the new Director classification and defi-
nition structure;

(b) for each centre to apply (subject to the transitional
arrangements set out in the schedule attached to this
award and this clause) the new Director classifica-
tion and definition structure set out in subclause (4)
of Clause 11.�Wages of this award.

(3) The process of transition for the Director onto the new
structure is as follows:

First Stage
(a) employees will transfer to the new classification

structure for Directors, without loss of pay, in ac-
cordance with Schedule C�First Stage Transitional
Arrangements for Directors and the operative dates
contained within that schedule.

Second Stage
(b) as soon as is practicable following the beginning of

the first pay period on or after 10 May, 1993 the

employer shall determine in consultation with the
Director:

(i) the grading relevant to the position of Direc-
tor as defined in subclause (7) of Clause 27.�
Classification Definitions and Skill
Descriptors of this award;

(ii) the training relevant to subclause (4) of Clause
11.�Wages of this award;

(iii) the number of years of experience the Direc-
tor has had, relevant to determining a target
rate on the new structure; and

(iv) other factors considered relevant to the rate
of pay for a Director in accordance with para-
graph (e), subclause (4) of Clause 11.�Wages
of this award.

(c) From the determination made under paragraph (b)
of this clause the employer shall determine, in con-
sultation with the Director:

(i) the target rate of wage on the new structure
relevant to the Director�s skill, responsibility,
training and grading (as defined);

(ii) where the target rate of wage is in excess of
the rate applying immediately after the begin-
ning of the first pay period on or after 10 May,
1993 a schedule of implementation rates to
reach the target rate shall be developed.

(d) The schedule of implementation rates referred to in
paragraph (c)(ii) shall include:

(i) increases in rates provided for in Schedule C�
First Stage Transitional Arrangements for Di-
rectors;

(ii) prospective consideration of service under-
taken within the implementation period;

(iii) increase in rates of pay that are in addition to
paragraphs (i) and (ii) herein.

(4) Where a Director considers the determination by his/her
employer, made in accordance with paragraphs (3)(b) and (c)
of this clause requires review, that matter may be referred to
an Industry Panel of Review made up of industry
representatives in accordance with subclause (5) of this clause.

(5) The structure and procedure for the Industry Panel of
Review shall be determined in consultation between employer
representatives and the union as soon as practicable after the
10th May, 1993 and advised to all centres respondent to the
award.

(6) Where the Panel of Review is unable to resolve the
question in dispute the matter may be referred to the Western
Australian Industrial Relations Commission for consideration.

12.�DISTRICT ALLOWANCES
(1) For the purposes of this clause the following terms shall

have the following meaning:
�Dependant� in relation to an employee means:

(a) a spouse; or
(b) where there is no spouse, a child or any other

relative resident within the State who relies
on the employee for their main support;

who does not receive a district or location allowance of
any kind.
�Partial Dependant� in relation to an employee means:

(a) a spouse; or
(b) where there is no spouse, a child or any other

relative resident within the State who relies
on the employee for their main support;

who receives a district or location allowance of any kind
less than that applicable to an employee without depend-
ants under any award, agreement or other provision regu-
lating the employment of the partial dependant.
�Spouse� means an employee�s spouse including de facto
spouse.
�De facto Spouse� means a person of the opposite sex to
the employee who lives with the employee as the hus-
band or wife of the employee on a bona fide domestic
basis, although not legally married to that person.
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(2) For the purpose of this clause, the boundaries of the
various districts shall be as described hereunder and as
delineated on the plan at subclause (6) of this clause.

District:

1. The area within a line commencing on coast; thence
east along latitude 28 to a point north of Tallering
Peak; thence due south to Tallering Peak; thence
southeast to Mt. Gibson and Burracoppin; thence to
a point southeast at the junction of latitude 32 and
longitude 119; thence south along longitude 119 to
coast.

2. That area within a line commencing on the south
coast at longitude 119 then east along the coast to
longitude 123; then north along longitude 123 to a
point on latitude 30; thence west along latitude 30
to the boundary of No. 1 District.

3. The area within a line commencing on coast at lati-
tude 26; thence along latitude 26 to longitude 123;
thence south along longitude 123 to the boundary of
No. 2 District.

4. The area within a line commencing on the coast at
latitude 24; thence east to the South Australian bor-
der; thence south to the coast; thence along the coast
to longitude 123; thence north to the intersection of
latitude 26; thence west along latitude 26 to the coast.

5. That area of the State situated between the latitude
24 and a line running east from Carnot Bay to the
Northern Territory border.

6. That area of the State north of a line running east
from Carnot Bay to the Northern Territory border.

(3) An employee shall be paid a district allowance at the
standard rate prescribed in Column II of subclause (6) of this
clause, for the district in which the employee�s headquarters
is located. Provided that where the employee�s headquarters
is situated in a town or place specified in Column III of
subclause (6) of this Clause, the employee shall be paid a
district allowance at the rate appropriate to that town or place
as prescribed in Column IV of subclause (6) of this Clause.

(4) An employee who has a dependant shall be paid double
the district allowance prescribed by subclause (3) of this clause
for, the district, town or place in which the employee�s
headquarters is located.

(5) Where an employee has a partial dependant the total
district allowance payable to the employee shall be the district
allowance prescribed by subclause (3) of this Clause plus an
allowance equivalent to the difference between the rate of
district or location allowance the partial dependant receives
and the rate of district or location allowance the partial
dependant would receive if he or she was employed in a full
time capacity under the Award, Agreement or other provision
regulating the employment of the partial dependant.

(6) The weekly rate of district allowance payable to
employees pursuant to subclause (3) of this Clause shall be as
follows:
COLUMN I COLUMN II COLUMN III COLUMN IV
DISTRICT STANDARD RATE EXCEPTIONS TO RATE

STANDARD RATE
$ per week Town or Place $ per week

6 52.70 Nil  Nil
5 43.10 Fitzroy Crossing  57.90

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin)  53.90
Marble Bar
Wittenoom
Karratha  50.70
Port Hedland  47.20

4 21.60 Warburton Mission  58.40
Carnarvon  20.40

3 13.70 Meekatharra  21.60
Mount Magnet
Wiluna
Laverton
Leonora
Cue

COLUMN I COLUMN II COLUMN III COLUMN IV
DISTRICT STANDARD RATE EXCEPTIONS TO RATE

STANDARD RATE
$ per week Town or Place $ per week

2  9.70 Kalgoorlie  3.30
Boulder
Ravensthorpe  13.00
Norseman
Salmon Gums
Marvel Loch
Esperance

1  Nil Nil  Nil

Note: In accordance with subclause (4) of this clause
employees with dependants shall be entitled to double the rate
of district allowance shown.

The allowances prescribed in this subclause shall operate
from the beginning of the first pay period commencing on or
after January 1, 1995.

(7) When an employee is on approved annual recreation
leave, the employee shall for the period of such leave, be paid
the district allowance to which the employee would ordinarily
be entitled.

(8) When an employee is on long service leave or other
approved leave with pay (other than annual recreational leave),
the employee shall only be paid district allowance for the period
of such leave if the employee, dependants or partial dependants
remain in the district in which the employee�s headquarters is
situated.

(9) When an employee leaves his or her district on duty,
payment of any district allowance to which the employee would
ordinarily be entitled shall cease after the expiration of two
weeks unless the employee�s dependant/s or partial dependant/
s remain in the district or as otherwise approved by the
employer.

(10) Except as provided in subclause (9) of this Clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travelling
transfer or relieving expenses or camping allowance.

(11) Where an employee whose headquarters is located in a
district in respect of which no allowance is prescribed in
subclause (6) of this Clause, is required to travel or temporarily
reside for any period in excess of one month in any district or
districts in respect of which such allowance is so payable, the
employee shall be paid for the whole of such period a district
allowance at the appropriate rate pursuant to subclauses (3),
(4) or (5) of this Clause, for the district in which the employee
spends the greater period of time.

(12) When an employee is provided with free board and
lodging by the employer or a public Authority the allowance
shall be reduced to two-thirds of the allowance the employee
would ordinarily be entitled to under this clause.

(13) An employee who is employed on a part-time basis
shall be entitled to district allowance on a pro-rata basis. The
allowance shall be determined by calculating the hours worked
by the employee as a proportion of the full-time hours
prescribed by the Award under which the employee is
employed. That proportion of the appropriate district allowance
shall be payable to the employee.

(14) The rates expressed in subclause (6) of this Clause shall
be adjusted every twelve (12) months ending on December 31
in accordance with the official �Consumer Price Index� for
Perth as published by the Australian Bureau of Statistics.

The adjustment of rates shall be effective from the beginning
of the first pay period to commence on or after the first day of
January each year.

12A.�FARES AND TRAVELLING ALLOWANCES
(1) Where an employee is required during their usual working

hours, by their employer, to work outside their usual place of
employment, the employer shall pay the employee any
reasonable travelling expenses incurred except where an
allowance is paid in accordance with subclause (2) of this
clause.

(2) (a) Where an employee is required and authorised to use
their own motor vehicle in the course of their duties they shall
be paid an allowance not less than that provided for in the
schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
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may make any other arrangement as to car allowance not less
favourable to the employee.

(b) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the
rates prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

(c) A year for the purpose of this clause shall commence on
the first day of July and end on the 30th day of June next
following.

Schedule 1�Motor Vehicle Allowances
  Engine Displacement

Area and Details  (in cubic centimetres)
 Over  Over 1600cc

Rate per kilometre  2600cc 1600cc & Under
2600cc

Metropolitan Area 49.4 43.5 37.9
South West Land Division 50.5 44.6 38.9
North of 23.5° South
 Latitude 56.2 50.0 43.5
Rest of the State 52.2 46.0 40.0

Schedule 2�Motor Cycle Allowances
Distance travelled during Rate
a year on official business ¢/km
Rate per kilometre 17.1
Motor vehicles with rotary engines are to be included in the 1600-

2600cc category.

13.�SPECIAL LEAVE
(1) (a) All contact employees shall be entitled to one week�s

leave without loss of pay on two separate occasions during
each year of service performed pursuant to this award.

(b) If any award holiday falls within an employee�s period
of special leave and is observed on a day which in the case of
that employee would have been an ordinary working day there
shall be added to that period one day being an ordinary day
for each such holiday observed as aforesaid.

(c) The leave prescribed in paragraph (a) of this subclause
shall be given and taken at a time agreed by the employer and
employee, provided that the first week�s leave in any year shall
commence between the beginning of the 5th month and the
end of the 6th month of service, and the 2nd week�s leave in
any year shall commence between the beginning of the 11th
month and the end of the 12th month of service. Except that
in special circumstances, where it is agreed between the
employer and employee, the leave prescribed in paragraph (a)
may be given and taken at times other than those prescribed in
this paragraph.

(d) If, after one month�s continuous employment, an
employee lawfully terminates his/her employment or his/her
employment is terminated by the employer through no fault
of the employee, the employee shall be paid pro rata according
to weeks of service for the special leave which would have
accrued to the employee pursuant to this subclause.

(e) If the services of an employee terminated and the
employee has taken a period of leave in accordance with this
clause and if the period of leave so exceeds that to which the
employee would become entitled pursuant to paragraph (a) of
this subclause the employee shall be liable to pay the amount
representing the difference between that taken and the amount
which would have accrued in accordance with paragraph (c)
of this subclause. The employer may deduct this amount from
monies due to the employee by reason of other provisions of
this award at the time of termination.

(2) In lieu of the provisions of Clause 9.�Overtime of this
award, the Administrator/Director shall be entitled to take leave
as prescribed by subclause (1) of this clause in recognition of
duties performed outside regular hours, and in recognition of
the importance of all aspects of the Centre being accessible to
visitors during regular hours.

(3) Where, immediately prior to the coming into operation
of this award, the employer made provision for an employee
to take leave with pay or leave without pay, for professional
or personal reasons, such practice shall not be discontinued
because of the operation of this award.

(4) Nothing contained in this clause shall prevent an
employer from granting leave with pay or leave without pay
to an employee for professional or personal reasons.

(5) Any dispute concerning the interpretation of this clause
shall be referred to the Industrial Relations Commission for
determination.

14.�ANNUAL LEAVE
(1) Except as hereinafter provided a period of four

consecutive weeks� leave with payment of ordinary wages as
prescribed shall be allowed annually to an employee by her
employer after a period of 12 months� continuous service with
such employer.

(2) (a) In addition to her payment for annual leave an
employee shall be paid a loading of 17.5 per cent for 4 weeks
leave calculated on her ordinary wage as prescribed.

(b) The loading prescribed by this subclause shall not apply
to proportionate leave on termination.

 (3) If any award holiday falls within an employee�s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day there
shall be added to that period one day being an ordinary day
for each such holiday observed as aforesaid.

(4) (a) An employee whose employment terminates after
she has completed a 12 monthly qualifying period and who
has not been allowed the leave prescribed under this clause in
respect of that qualifying period shall be given payment as
prescribed in subclauses (1) and (2) hereof in lieu of that leave
or, in lieu of so much of that leave as has not been allowed
unless�

 (i) she has been justifiably dismissed for misconduct;
and

(ii) the misconduct for which he has been dismissed
occurred prior to the completion of that qualifying
period.

(b) If after one month�s continuous service in any qualifying
12 monthly period, an employee lawfully leaves her
employment, or her employment is terminated by the employer
through no fault of the employee, the employee shall be paid
.077 of a week�s pay at her ordinary rate of wage in respect of
each completed week of continuous service.

(5) When computing the annual leave due under this clause,
no deduction shall be made from such leave in respect of the
period an employee is on annual leave, long service leave,
observing a public holiday prescribed by this award, absence
through sickness with or without pay except for that portion
of an absence that exceeds three months, or absence on
workers� compensation except for that portion of an absence
that exceeds 6 months in any one year.

(6) In special circumstances and by mutual consent of the
employer and the employee annual leave may be taken in not
more than two periods, and in such circumstances and by
mutual consent of the employer, employee and the Union,
annual leave may be taken in not more than three periods.

(7) Notwithstanding anything else herein contained an
employer who observes a Christmas closedown for the purpose
of granting annual leave may require an employee to take her
annual leave in not more than two periods but neither of such
periods shall be less than one week.

(8) In the event of an employee being employed by an
employer for a portion only of a year, she shall only be entitled,
subject to subclause (4) of this clause, to such leave on full
pay as is proportionate to her length of service during that
period with such employer, and if such leave is not equal to
the leave given to the other employees she shall not be entitled
to work or pay whilst the other employees of such employer
are on leave on full pay.

(9) The provisions of this clause shall not apply to casual
employees.

(10) (a) An employer may allow annual leave to an employee
before the completion of 12 months� continuous service as
prescribed in subclause (1) of this clause.

(b) Where a period of leave has been granted pursuant to
this subclause and the services of an employee are terminated
and where the period of leave so taken exceeds that which
would become due, pursuant to subclause (4) of this clause,
the employee shall be liable to pay the amount representing
the difference between the amount received by the employee
for the period of leave taken and the amount which would
have accrued. The employer may deduct this amount from the
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monies due to the employee by reason of the other provisions
of this award at the time of the termination.

15.�PUBLIC HOLIDAYS
(1) The following days or the days observed in lieu thereof

shall, subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely: New Year�s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of the days
named in this subclause.

(2) Where any of the days mentioned in subclause (1) except
Anzac Day, hereof fall on a Saturday or Sunday the holiday
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

(3) Any employee who is required to work on the day
observed as a holiday prescribed in this clause shall be paid
for the time worked at the rate of double time and one-half or,
if the employer agrees, be paid for the time worked at the rate
of time and one-half and, in addition, be allowed to observe
the holiday on a day mutually acceptable to the employer and
the employee.

(4) When an employee is absent on leave without pay, sick
leave without pay or workers� compensation any day observed
as a holiday on a day falling during such absence shall not be
treated as a paid holiday. Where the employee is on duty or
available on the whole of the working day immediately
preceding a holiday, or resumes duty or is available on the
whole of the working day immediately following a day
observed as a holiday prescribed by this clause, the employee
shall be entitled to be paid for such holiday.

(5) Where�
(a) a day is proclaimed as a holiday or as a public half

holiday under Section 7 of the Public and Bank
Holidays Act, 1972; and

(b) that proclamation does not apply throughout the State
or to the metropolitan areas of the State,

that day shall be a whole holiday or as the case may be, a half
holiday for the purposes of this award within the district or
locality specified in the proclamation.

(6) A part-time employee shall be entitled to the benefits of
this clause only where that employee would normally have
worked on the day or day observed in lieu of a Public Holiday
prescribed by this clause.

(7) This clause shall not apply to casual employees.

16.�LONG SERVICE LEAVE
(1) The Long Service Leave conditions which apply to State

Government Wages Employees shall apply to employees
covered by this award.

(2) An employee employed by a Local Government Authority
shall be allowed long service leave in accordance with the
provisions of the Local Government (Long Service Leave)
Regulations.

17.�PAYMENT OF WAGES
(1) Wages shall be paid weekly or fortnightly, by cash, direct

bank transfer or cheque at the option of the employer. Where
an employee�s service is terminated in accordance with the
provisions of this award, payment of all wages due shall be
made within two working days of the time the employee ceased
employment.

(2) Each employee shall be provided with a pay advice slip
on each day that wages are paid. The pay advice slip shall
detail:

(a) The rate of wage.
(b) The gross wage.
(c) The net wage.
(d) Any allowances and overtime paid, and any deduc-

tions made.
(e) The composition of any annual leave payment.
(f) The composition of any termination payment.

(3) No deduction shall be made from an employee�s wages
without written approval of the employee.

18.�TIME AND WAGES RECORD AND RIGHT OF
ENTRY

(1) A record of the time worked and wages paid to each
employee employed under this award shall be maintained by
the employer and shall be available for inspection by an
accredited representative of the Union upon the giving of
reasonable notice to the employer.

(2) Accredited representatives of the Union shall be permitted
to interview employees on the business premises of the
employer during non-working times and meal breaks. Provided
that the duly accredited representative shall notify the employer
beforehand of their intention to exercise their rights under this
clause.

19.�CASUAL AND PART-TIME EMPLOYEES
(1) Casual employees shall be paid 20 per cent in addition

to the rates prescribed in Clause 11.�Wages of this award in
lieu of the provisions of Clauses 15.�Public Holidays, 14.�
Annual Leave and 10.�Absence Through Sickness of this
Award.

(2) A part-time employee who is employed to regularly work
less than 20 hours per week may, with the consent of the
employer, elect to be paid as a �casual�.

(3) An employee who is employed as a Qualified Occasional
Care/Limited Time (State Govt.) employee as referred to in
Clause 11.�Wages, subclause (1), paragraph (a) of this award
may be paid as a casual in accordance with the hourly rate in
that clause which is inclusive of the 20 per cent casual loading.

(4) An employee of a state government funded programme
for four year old children which operates for less than 41 weeks
in a calendar year and who is employed for less than 20 hours
per week shall be paid as a �casual�.

20.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave
An employee who becomes pregnant shall, upon production

to her employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her confinement, be
entitled to maternity leave provided that she has had not less
than 12 months� continuous service with that employer
immediately preceding the date upon which she proceeds upon
such leave.

For the purposes of this clause:
(a) An employee shall include a part time employee but

shall not include an employee engaged upon casual
or seasonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave

(a) Subject to subclauses (3) and (6) hereof, the period
of maternity leave shall be for an unbroken period
of from 12 to 52 weeks and shall include a period of
six weeks� compulsory leave to be taken immedi-
ately before the presumed date of confinement and a
period of six weeks� compulsory leave to be taken
immediately following confinement.

(b) An employee shall, not less than 10 weeks prior to
the presumed date of confinement, give notice in
writing to her employer stating the presumed date of
confinement.

(c) An employee shall give not less than four weeks�
notice in writing to her employer of the date upon
which she proposes to commence maternity leave,
stating the period of leave to be taken.

(d) An employee shall not be in breach of this order as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement oc-
curring earlier than the presumed date.

(3) Transfer to a Safe-Job
Where in the opinion of a duly qualified medical practitioner,

illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions
attaching to that job until the commencement of maternity
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leave. If the transfer to a safe job is not practicable, the
employee may, or the employer may require the employee to,
take leave for such period as is certified necessary by a duly
qualified medical practitioner. Such leave shall be treated as
maternity leave for the purposes of subclauses (7), (8), (9)
and (10) hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity

leave beyond 52 weeks, the period may be length-
ened once only, save with the agreement of the em-
ployer, by the employee giving not less than 14 days�
notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the employee giving not
less than 14 days� notice in writing stating the pe-
riod by which the leave is to be shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an em-
ployee terminates other than by the birth of a living
child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be right of the employee to resume
work at a time nominated by the employer which
shall not exceed four weeks from the date of notice
in writing by the employee to the employer that she
desires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then�

 (i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work.

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a duly qualified medical prac-
titioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave,
special maternity leave and maternity leave shall not
exceed 52 weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to safe job
pursuant to subclause (3), to the position she held
immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken

pursuant to subclauses (3) and (6) hereof does not exceed 52
weeks.

(a) An employee may, in lieu of or in conjunction with
maternity leave, take any annual leave or long serv-
ice leave or any part thereof to which she is then
entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during her ab-
sence on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any award, or other provisions to the

contrary, absence on maternity leave shall not break the
continuity of service of an employee but shall not be taken
into account in calculating the period of service for any purpose
of the award.

(9) Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of an employer in relation to termination of
employment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four weeks prior to the expira-
tion of her period of maternity leave.

(b) An employee, upon the expiration of the notice re-
quired by paragraph (a) hereof, shall be entitled to
the position which she held immediately before pro-
ceeding on maternity leave or, in the case of an em-
ployee who was transferred to a safe job pursuant to
subclause (3), to the position which she held imme-
diately before such transfer. Where such position no
longer exists but there are other positions available
for which the employee is qualified and the duties of
which she is capable of performing, she shall be en-
titled to a position as nearly comparable in status
and salary or wage to that of her former position.

(11) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before an employer engages a replacement employee
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising her rights
under this clause, the employer shall inform that
person of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a replace-
ment employee.

(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
her employment continues beyond the 12 months
qualifying period.

21.�BEREAVEMENT LEAVE
An employee shall, on the death within Australia of a wife,

husband, de-facto wife or de-facto husband, father, father-in-
law, mother, mother-in-law, brother, sister, child or stepchild
be entitled on notice, of leave up to and including the day of
the funeral of such relation and such leave shall be without
deduction of pay for a period not exceeding the number of
hours worked by the employee in two ordinary working days.
Proof of such death shall be furnished by the employee to the
satisfaction of the employer.

Provided that payment in respect of compassionate leave is
to be made only where the employee otherwise would have
been on duty and shall not be granted in any case where the
employee concerned would have been off duty in accordance
with her roster, or on long service leave, annual leave, sick
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leave, workers� compensation, leave without pay, or on a public
holiday.

22.�MEAL BREAKS AND ALLOWANCES
(1) Where an employee, without being notified on the

previous day, is required to continue working after the usual
ceasing time for two hours or more she/he shall be provided
with a meal free of charge or be paid $5.80 for such meal.

(2) Not less than 30 minutes nor more than one hour shall
be allowed for an uninterrupted meal but such time shall not
be counted as time worked unless there is no other person
present to relieve during an employee�s meal break. A
maximum of five hours may be worked prior to a meal break.

(3) All employees shall be allowed a tea break of ten minutes
daily between the 2nd and 3rd hour from starting time each
day. Such tea breaks shall be counted as time worked: Provided
that employees responsible for supervising children continue
such supervision during the tea break.

(4) Where an employee is required by the employer to obtain
a first aid qualification, the employer shall be responsible for
the costs incurred in the acquisition of that qualification.

23.�SHIFT AND WEEKEND WORK
(1) (a) �Night Shift� means any shift finishing subsequent

to midnight and at or before 8.00 a.m. or commencing between
midnight and 5.00 a.m.

(b) �Day Shift� means the period from 7.00 a.m. to 6.00
p.m.

(c) �Afternoon Shift� means any shift finishing after 6.00
p.m. and at or before midnight.

(d) �Early Morning Shift� means any shift commencing at
or after 5.00 a.m. and before 7.00 a.m.

(e) �Shift Employees� means only those employees working
at Centres which are licensed by the Western Australian
Department for Community Services to operate outside of the
hours specified in subclause (1) of Clause 8.�Hours of Work
of this award.

(f) The following shift allowances shall be paid in addition
to the ordinary hourly rate for all time worked�

Early Morning shift 10%
Afternoon shift 15%
Rotating Night shift 17.5%
Permanent Night shift 30%

(2) (a) All time worked between midnight on Friday and
midnight on Saturday shall be paid for at the rate of time and
one half.

(b) All time worked between midnight on Saturday and
midnight on Sunday shall be paid for at the rate of double
time.

(c) The rates prescribed in this subclause shall be in
substitution for and not cumulative upon the rates prescribed
in subclause (1) of this clause.

24.�LIBERTY TO APPLY
Liberty is reserved to the parties to this award to apply to

amend this award in respect of non-contact time, long service
leave and maternity leave, wage relativities associated with
an Assistant Director and Children�s Programme Co-ordinator
(Family Centre), progression for part-time employees and
progression within classifications of Child Care Support
Employees, rates associated with the classification of Director
beyond Step IX and rates associated with junior employees.

25.�SUPERANNUATION
Subclause (1) shall apply to all employees other than

employees of local government authorities.
(1) (a) In this subclause:

�The Fund� means Westscheme;
�Ordinary time earnings� means the salary, wages or other
remuneration periodically received by the employee in
respect of the time worked in ordinary hours and shall
include shift work penalties in the case of the employee
being a shift worker, payments which are made for the
purpose of District or Location Allowances or any other
rate paid for all purposes of the award to which the em-
ployee is entitled for ordinary hours of work PROVIDED

THAT �ordinary time earnings� shall not include any
payment which is of a similar nature to or is paid for the
same reasons as, or is paid in lieu of payments for over-
time, disability payments, vehicle allowances, fares or
travelling time allowances (including payments made for
travelling related to distant work), commission or bonus;
�Eligible employee� means a full-time, part-time or casual
employee for whom 3% of ordinary time earnings is
greater than $3.00 in the case of part-time and casual
employees, and greater than $4.00 in the case of full-
time employees.

(b) The employer shall make monthly superannuation
contributions to the Fund for and on behalf of eligible
employees, and such contributions shall be not less than 3%
of the employee�s ordinary time earnings.

(2) This subclause shall apply only to employees of local
government authorities.

(a) Definitions
(i) �Employee� means an employee of a respond-

ent to this award who has been employed for
at least 30 days but shall exclude an employee
who is paid $50.00 per week or less. For the
purpose of this definition, 30 days means a
date 30 days from commencement with the
employer.

(ii) �Fund� means the W.A. Local Government
Superannuation Scheme.

(iii) �Ordinary time earnings� means the base clas-
sification rate, in charge rates, shift penalties,
overaward payments, location allowance and
any other all purpose allowance or penalty and
casual loadings, but excludes overtime pay-
ments.

(b) Employer Contributions
(i) (aa) Each local government employer shall

in respect of each employee who has
completed 30 days of continuous serv-
ice, contribute to the Fund, an amount
equal to three percent (3%) of ordinary
time earnings of such employee.

(bb) The employer contribution shall be ef-
fective from the date the employee
commences employment or the date of
operation of this clause whichever is
the later.

(ii) No contributions shall be made for:
(aa) periods of unpaid leave or unauthor-

ised absences; or
(bb) termination payments including annual

leave.
(iii) Each respondent employer shall make such

contributions monthly or at such other times
as may be agreed in writing between the trus-
tees of the Fund and the employer from time
to time.

(c) Additional Voluntary Employee Contributions
Where the rules of the fund allow an eligible em-
ployee to make additional voluntary contributions,
an eligible employee may elect to make additional
contributions to the Fund and the employer shall,
where an election is made upon the direction of the
employee, deduct contributions from the employee�s
wages and pay them to the Fund in accordance with
the direction of the employee and the rules of the
Fund, provided that such contributions shall be in
units of 1% of wage to a maximum of 4%.

(d) Employee Entry Into Fund
(i) The employer must provide an employee with

an application to join the Fund and a mem-
bership information leaflet within 21 days of
the operative date of issue of this order or
within 7 days of an employee�s commencing
employment, whichever is the later.
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(ii) the employer is not obliged to make contribu-
tions to the Fund�

(aa) where an employee has completed a
letter of denial in accordance with para-
graph (iv); or

(bb) where an employee has not completed
and returned the application referred
to in paragraph (i) within 35 days of
the operative date of this clause or
within 21 days of an employee com-
mencing employment, whichever is the
later.

Provided that an employer shall make contri-
butions to the Fund from the date on which
the employee subsequently completes an ap-
plication form, notwithstanding that a letter
of denial may have previously been completed.

(iii) If the employer fails to provide the employee
with the application form referred to in para-
graph (c)(i) within the time prescribed in that
paragraph the employer shall be obliged to
make contributions as if the application had
been provided within the prescribed time, pro-
vided that the employee returns the applica-
tion within 14 days of being provided with
the application by the employer.

(iv) The letter of denial shall be in the following
form:
To (employer)
I have received an application for member-
ship of the non-contributory W.A. Local Gov-
ernment Superannuation Scheme and
understand:

1. that should I sign such form you will
make contributions on my behalf; and

2. that I am not required to make contri-
butions of my own; and

3. that no deductions will be made from
my wages for superannuation without
my consent.

However, I do not wish to be a member of the
Scheme or have any contributions made on
my behalf.

Signature

Name

Address

Classification

Date

(e) Date of Operation
This clause shall operate with effect from 6 Decem-
ber, 1989 in respect of three percent (3%) of ordi-
nary time earnings.

26.�AWARD MODERNISATION AND ENTERPRISE
CONSULTATION

(1) The parties to this award are committed to co-operating
positively to increase the efficiency and productivity of the
industry, and to enhance the career opportunities and job
security of employees in the industry.

(2) At each centre or service a consultative mechanism may
be established by the employer, or where requested by the
employees or their union, shall be established. The consultative
mechanism and procedure shall be appropriate to the size,
structure and needs of the particular centre or service.

(3) Where a consultative mechanism is established, it shall
be free to address any matters which are consistent with the
objectives as outlined in subclause (1) of this clause.

(4) Discussions that take place within the framework of the
consultative mechanism will have regard to the following
requirements:

(a) the changes sought shall not affect provisions re-
flecting state standards;

(b) the majority of employees affected by any proposed
change at the centre or service must be informed of
the proposed change, and the majority of such em-
ployees, must genuinely agree with the proposal;

(c) any proposed agreement shall not, in the context of
a total package, provide for a set of conditions of a
lesser standard than that provided by the award, and
no employee shall have a lesser income as a result of
the conditions proposed in the agreement;

(d) when discussions affect wages and/or conditions of
employment, the union must be invited to partici-
pate;

(e) the parties to the award, shall not unreasonably op-
pose any proposed agreement which results from the
consultative process outlined in this clause;

(f) any agreement proposed pursuant to this clause, re-
lating to an award matter, shall be subject to ratifica-
tion by the Western Australian Industrial Relations
Commission and, if it is approved, such agreement
shall then operate as a schedule to this award and
take precedence over any provision of this award to
the extent of any inconsistency;

(g) if agreement to any proposal arising out of the con-
sultative process outlined in this clause cannot be
reached, then the matter may be referred to the West-
ern Australian Industrial Relations Commission for
determination.

27.�CLASSIFICATION DEFINITIONS AND SKILL
DESCRIPTORS

(1) Child Care Support Employee
(a) Grade One

Definition: An untrained ancillary employee em-
ployed to clean or work as a kitchen hand.
Skill Descriptors: Such an employee is:

� Responsible for the quality of the employees
own work subject to direct supervision;

� Works under direct supervision either indi-
vidually or in a team environment;

� Exercises discretion within the level of the
employee�s skills in the performance of tasks.

(b) Grade Two
Definition: An untrained ancillary employee who is
employed to undertake cooking or gardening duties.
Skill Descriptors: Such an employee:

� Works under routine supervision either indi-
vidually or in a team environment;

� Is responsible for assuring the quality of the
employee�s own work subject to routine su-
pervision;

� Is required to exercise discretion during the
course of their own work.

(2) Child Care Giver
(a) Definition: An employee at this level shall be a child

care giver working under routine supervision, en-
gaged to assist in the supervision and care of chil-
dren and generally to assist in the functioning of the
centre.

(b) Step I
* An employee with no prior industry experi-

ence.
* Is able to perform routine duties requiring the

exercise of knowledge and skills at a primary
level.

Responsibilities of an employee at this step may in-
clude the following:

� Maintain a clean, hygienic environment
� Maintain and attend to personal hygiene of

children
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� Maintain and attend to own personal hygiene
� Attend to nutritional needs of children
� Respond to child�s apparent ill-health
� Respond to accident, emergency or threat
� Implement routines which enhance well be-

ing
� Interact positively and appropriately with chil-

dren
� Participate in the planning and preparation of

programmes
� Assist to prepare an environment based on

programme requirements
� Assist in the implementation of programmes
� Contribute to team approach
� Seek to further professional development
� Liaise effectively with parents
� Uphold the Centre�s philosophy
� Participate in appropriate administrative proc-

esses
� Contribute to maintenance and care of build-

ings and equipment
� Implement Centre policies and procedures

(c) Step II
* An employee at this step shall be competent

to perform work above and beyond the level
of skill of an employee at Step I.

(d) Step III
* An employee at this step shall be competent

to perform work above and beyond the level
of skill of an employee at Step II.

(e) Step IV
* An employee at this step shall be competent

to work over and above the level of skill of an
employee at Step III. Additional duties may
include the following:

� Assist in the facilitation of programmes
suited to the needs of individual chil-
dren and groups

� Provide input to trained staff by obser-
vations of individual children and
groups

� Work under direction with individual
children with special needs.

(3) Qualified Child Care Giver
(a) Definition: An employee at this level shall be an

employee who holds the qualification of Associate
Diploma Social Science (Child Care) or an approved
equivalent qualification which is recognised and
approved by the Child Care Services Board author-
ising the employee to be in charge of children 0-6
years and who are so appointed. It shall also include
persons employed as supplementary service grants
(SUPS) employees and persons who do not hold
approved qualifications but who have obtained an
exemption from the Child Care Services Board to
work at this level and who are so appointed.

(b) Step IA and IB
* Responsibilities of an employee at this step

may include the following:
� Ensure the Centre or Service�s policies

are adhered to
� Ensure the maintenance of a safe work-

ing environment
� Liaise with parents in consultation with

the Director
� Display various methods and tech-

niques of child management
� Direct other staff members as required
� Participate in a team approach to the

delivery of care

� Possess observational skills in excess
of a Child Care Giver

� In consultation with the Director and
Senior Staff develop, implement and
monitor a developmental programme

� Develop, implement and maintain daily
routines

� Work under direction with individual
children with special needs.

(c) Step II
* An employee at this step shall be competent

to perform work above and beyond the level
of skill of an employee at Step I.

* In addition to the responsibilities of an em-
ployee at Step I, responsibilities may also in-
clude the following:

� Provide advice to Child Care Givers
on reasons for the developmental pro-
gramme

� Guide untrained staff in methods and
techniques of child management

� In conjunction with the Director and
Senior Staff, review developmental
programmes

� Assist the Director with the assessment
of students on placement

� Where appointed work as the person
in charge of a group of children in the
age range 0-6 years

� Possess observational skills in excess
of an experienced Child Care Giver and
the ability to programme for a child�s
development based on these observa-
tions.

(d) Step III
* An employee at this step shall be competent

to perform work above and beyond the level
of skill of an employee at Step II.

* In addition to the responsibilities of Step II,
responsibilities may also include the follow-
ing:

� Advise the Director of changes per-
ceived as necessary to developmental
programmes

� Participate in a team approach to de-
livery of the programme and advise
untrained care givers and junior trained
care givers on reasons for the pro-
gramme

� Possess the ability to formulate and
implement a child�s special needs pro-
gramme.

(e) Step IV
* An employee at this step shall be competent

to perform work above and beyond the level
of an employee at Step III.

* In addition to the responsibilities at Step III,
responsibilities may also include the follow-
ing:

� Liaise with parents
� Initiate changes to the children�s pro-

grammes including special needs pro-
grammes

� Develop, implement, evaluate and
maintain daily routines independently

� Provide advice to Director on Centre�s
needs.

(4) Assistant Director
(a) Description: An Assistant Director with qualifica-

tions and experience as Qualified Child Care Giver
who assists the Director with the administration of
the Centre and is appointed as such.
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(b) Skill Descriptor: An employee at this level shall be
expected to perform skills above and beyond those
as Qualified Child Care Giver. That person:

� Performs work under limited supervision ei-
ther individually or in a team environment;

� Provides guidance and assistance as part of a
work team;

� Assists in the provision of on-the-job training
to other employees;

� Exercises broad discretion.
(c) An Assistant Director shall be appointed:

(i) Assistant Director Grade One:
A person responsible for the co-ordination of
programming within the Centre, or

(ii) Assistant Director Grade Two:
A person who, undertakes, in addition to
Grade One responsibilities, administrative
andsupervisory functions, or

(iii) Assistant Director Grade Three:
A person whose tasks are predominantly non-
contact or a person whose Director has respon-
sibilities for more than one Centre.

(5) Children�s Programme Co-ordinator (Family Centre)
(a) Description: An employee at this level shall hold

qualifications as for Qualified Child Care Giver and
shall be responsible for the overall implementation
and co-ordination of the four year old Family Cen-
tre Programme, except where the co-ordinator has a
Diploma of Education (Early Childhood Education)
or equivalent qualifications in which case they shall
be paid as a Pre-School Teacher.

(b) Skill Descriptor: Responsibilities of Children�s Pro-
gramme Co-ordinator (Family Centre) may include
the following:

� To promote and work within the Family Cen-
tre philosophy;

� To facilitate the development of an environ-
ment that meets the individualised emotional,
social, educational and physical needs of the
children;

� Create links and maintain a good working re-
lationship between staff, Committee, parents,
Community, User Groups and the Centre;

� To be sensitive to the cultural diversity and
individual rights and needs of each child;

� To ensure the Service operates in accordance
with the requirements of the Community Serv-
ices (Child Care) Regulations 1988 and Fam-
ily Centre Programme Guidelines;

� To supervise the Assistant Early Childhood
Worker (Assistant Children�s Activity Leader);

� To plan and implement a Social Development
Programme for four year old children within
the Family Centre Programme Guidelines;

� To encourage parents to feel they are a part of
the Centre and can participate in any of the
programmes;

� To provide monthly reports to the Manage-
ment Committee;

� To oversee administration and maintenance,
order stock and develop inventories in rela-
tion to the four (4) year old programme;

� To supervise and train students on placement;
� To prepare draft budgets for the Management

Committee; and
� To take enrolments for places in the Family

Centre.
(6) Pre-School Teachers

(a) Three year trained teacher holding a Diploma of
Teaching, or equivalent, or a teacher holding a Uni-
versity Degree (other than a Bachelor of Education):

(b) Teacher holding:
(i) University degree and Diploma of Education;

or
(ii) University degree and Teacher�s Certificate;

or
(iii) Bachelor of Education degree

(c) Teacher holding the qualifications of a second de-
gree or higher as outlined in the award.

(7) Director
(a) Definition: A Director shall be a person who meets

the minimum requirements for a Co-ordinator in
accordance with the Community Services (Child
Care) Regulations 1988 and who undertakes the
duties and responsibilities outlined in paragraph (b)
of this clause.

(b) A person appointed as a Director shall be graded as
follows:

(i) Director Grade One: a person appointed with
overall responsibility for programming who
is not directly responsible for the effective
supervision of the child care service or, is sub-
ject to supervision in the day to day operation
of the centre; or

(ii) Director Grade Two: a person who, in addi-
tion to the duties and responsibilities of a Di-
rector Grade One, may be required to
undertake a basic role in financial control on
a day to day basis eg. administering fee relief;
or

(iii) Director Grade Three: a person who, in addi-
tion to the duties and responsibilities of a Di-
rector Grade Two, may be required to, in part
or in whole:

� Prepare annual budgets;
� Provide reports and policy proposals

to Committees of Management;
� Exercise discretion within the budget

in operating the service on a day to day
basis.

(c) Responsibilities of a Director may include the fol-
lowing:

� Be responsible for the administration and su-
pervision of the service;

� Ensure that a consistently high quality of child
care is maintained, through the planning, or-
ganisation and implementation of a program
that will adequately meet the intellectual,
physical, emotional and social needs of chil-
dren;

� Supervise and appraise staff;
� Select and train staff as required;
� Develop and promote the aims and policies

of the service, in conjunction with the service
sponsors/management committees/proprie-
tors;

� Maintain personnel records and be responsi-
ble for the application of relevant industrial
awards and legislation;

� Keep accounts and handle clerical matters, as
required;

� Assist the service sponsors/proprietor with fi-
nancial management, budgeting and planning,
as required;

� Ensure that the service adheres to all relevant
regulation and meets all accountability re-
quirements;

� Provide reports to the management commit-
tee/sponsor/proprietor, as required;

� Provide parents with information relating to
the service�s operations;

� Ensure that adequate enrolment procedures are
established;

� Provide opportunities for staff development;
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� Liaise with other associated organisations,
agencies and Government departments;

� Co-ordinate and supervise the placement of
students within the service.

SCHEDULE A�PARTIES TO THE AWARD
The following organisation is a party to this award:

The Federated Miscellaneous Workers� Union of Aus-
tralia, W.A. Branch.

SCHEDULE B�RESPONDENTS
Catherine McAuley Day Care Centre
Station Street
WEMBLEY WA 6014
Bassendean Town Council
48 Old Perth Road
BASSENDEAN WA 6054
City of Bayswater Child Care Centre Association (Inc.)
27 Silverwood Street
EMBLETON WA 6062
City of Bayswater Neighbourhood Centre
42 Rudloc Road
MORLEY WA 6062
City of Belmont
215 Wright Street
CLOVERDALE WA 6105
City of Nedlands
71 Stirling Highway
NEDLANDS WA 6009
Girrawheen Day Care Centre
68 Hudson Avenue
GIRRAWHEEN WA 6064
Goldfields Residential and Day Care Centre (Inc.)
26 Whitlock Street
KALGOORLIE WA 6430
Salvation Army Child Care Services
14/18 Lavant Way
BALGA WA 6061
Shire of Mandurah
Mandurah Terrace
MANDURAH WA 6210
Len Taplin Day Care Centre (Inc.)
Dempster Street
PORT HEDLAND WA 6721
Shire of Rockingham
Council Avenue
ROCKINGHAM WA 6168
Town of Albany
Mercer Road
ALBANY WA 6330
Town of Kwinana
Gilmore Avenue
KWINANA WA 6167
Murdoch University Child Care
Association Inc.)
South Lake Ottey Family Centre Inc.
2 Southlake Drive
SOUTHLAKE WA 6164
Leeming Family Centre Inc.
Cnr Farrington and Almondbury Roads
LEEMING WA 6155
Beechboro Family Centre Inc.
Amazon Drive
BEECHBORO WA 6063
Roberta Jull Childcare Association Inc.
41 Chipper Close
BEDFORDALE WA 6112

DATED at Perth this 27th day of February, 1986

CLERKS (RACING INDUSTRY�BETTING) AWARD
1978 No. R 22 of 1977.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 4th day of January, 1996.
J. CARRIGG.

Registrar.

Clerks (Racing Industry�Betting) Award 1978

No. R 22 of 1977.

1.�TITLE
This award shall be known as the Clerks (Racing Indus-

try�Betting) Award 1978 and replaces awards numbered 13A
of 1970 and 16 of 1971.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of Decem-
ber 1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement

2A. No Extra Claims
3. Area
4. Scope
5. Term
6. Definition
7. Engagement
8. Rates of Pay
9. Payment of Wages

10. Refreshment Break
11. Higher Duties Allowance
12. Shortages
13. Record
14. Right of Entry
15. Long Service Leave
16. Posting of Awards and Notices
17. Superannuation
18. Award Modernisation (Enterprise Agreements)

Schedule A� Respondents
Schedule B�Named Union Party
Schedule C�Enterprise Agreement�Totalisator
Agency Board of Western Australia

2A.�NO EXTRA CLAIMS
It is a term of this award (arising from the decision of the

Commission in Court Session in Application No. 704 of 1991)
that the Union will not pursue prior to 15th November 1991
any extra claim, award or overaward, except where consistent
with the State Wage Principles.

3.�AREA
This award shall operate throughout the State of Western

Australia.

4.�SCOPE
This award shall apply to employees who are employed in

or in connection with the receipt of money from totalisator
bettors and/or the issuance of tickets and/or the payment of
dividends to such bettors and to employees who supervise
this work by others, all of whom are referred to in Clause 8.�
Rates of Pay and defined in Clause 6.�Definition, and em-
ployed only on days when betting facilities are available to
the public.

5.�TERM
The term of this award shall be for a period of eighteen

months commencing on and from January 16, 1978.
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6.�DEFINITIONS
�Clerk� means a employee carrying out all or any of the fol-

lowing functions: operating or attending a computer terminal
for the receipt and payment of bets, operating a telex outlet,
paying wages, receiving bets or giving or receiving informa-
tion relating to betting by telephone, preparing betting infor-
mation for display purposes or completing returns in relation
to betting.

�Supervising Clerk� or �Banker� means a employee super-
vising clerks as defined and/or carrying out banking duties in
relation to monies received by or paid to bettors.

7.�ENGAGEMENT
(1) Employees may be engaged for a single work period or

for a sequence of work periods week by week at the option of
the employer. Where the engagement is of a continuing na-
ture the contract may be varied from time to time by agree-
ment between the employee and the employer.

(2) An employee who is engaged for a work period and who
commences such work period, shall be paid for a minimum of
two hours work.

(3) Where the engagement is of a continuing nature the em-
ployee or the employer may terminate the contract at any time
by giving notice no later than the day before the day on which
the next work period would have been worked but for the
termination. In lieu of the notice referred to in this subclause
an amount equal to two hours pay shall be paid by the termi-
nator.

 (4) The contract shall terminate if an employee fails to
present himself for a work period required to be worked in
accordance with the contract unless the employee produces
proof satisfactory to the employer that the employee was rea-
sonably absent during that work period in which case service
shall be continuous notwithstanding the absence.

(5) An employee engaged to work a particular work period
whether part of a continuous engagement or not shall be paid
as for one hour�s work if the employer is unable to provide
work for that period unless notice has been given at least two
hours before the time of commencement of that work period.

(6) Once in any year at a time convenient to the employer an
employee may elect to be absent for a period of not more than
four weeks. Such absence shall not break the continuity of
service.

(7) Nothing contained in this clause prevents the employer
from instantly dismissing an employee committing a miscon-
duct justifying instant dismissal and the contract thereby ter-
minates. When such a dismissal has taken place wages shall
be paid up to the time of dismissal only.

(8) An employer may direct an employee to carry out such
duties as are within the limits of the employee�s skill, compe-
tence and training.

8.�RATES OF PAY
(1) The minimum rates of pay per hour payable to the em-

ployees classified hereunder shall be:
Base Supple- Total
Rate mentary Rate
Per Payment Per

Hour Per Hour Hour
$ $ $

(a) Clerk 9.97 0.42 10.39
(b) Supervising Clerk

  and/or Banker 10.41 0.42 10.83
(c) (i) The rates of pay in this award include the first

$8.00 per week arbitrated safety net adjust-
ment payable under the December, 1994 State
Wage Decision. This first $8.00 per week ar-
bitrated safety net adjustment may be offset
to the extent of any wage increase as a result
of agreements reached at enterprise level since
1 November, 1991. Increases made under pre-
vious State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

(ii) The rates of pay in this award include the sec-
ond $8.00 per week arbitrated safety net ad-
justment payable under the December, 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November, 1991, pursuant to en-
terprise agreements, consent awards or award
variations to give effect to enterprise agree-
ments, insofar as that wage increase has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

(2) Employees under the age of 21 years who are not regu-
larly operating or attending a computer terminal shall be paid
80% of the rate prescribed for a Clerk in subclause (1) hereof.

 (3) In addition to the rates prescribed in subclauses (1) and
(2) hereof employees shall be paid a loading calculated in the
following manner:

(a) Employees employed by the
W.A. Turf Club 62%

(b) Employees employed by the
W.A. Greyhound Racing
Association 46%

(c) Employees employed by the
W.A. Trotting Association 27%

(d) All others 31%
(e) The loadings referred to in paragraphs (a), (b), (c)

and (d) hereof include amounts in compensation for
the fact that annual leave, annual leave loading and
sick leave are not otherwise provided for in this
award.

9.�PAYMENT OF WAGES
(1) Wages due to an employee shall be either paid at the

completion of each work period or, subject to agreement be-
tween the employer and the Union, at any time within seven
days of the completion of the work period for which payment
is due.

(2) Subject to agreement between the employer and the Un-
ion, wages may be paid by direct funds transfer to the credit
of an account nominated by the employee.

10.�REFRESHMENT BREAK
An unpaid refreshment break of fifteen minutes duration

shall be allowed by the employer to the employee during the
course of the work period. Such break shall be taken at a time
convenient to the employer.

11.�HIGHER DUTIES ALLOWANCE
(1) An employee who is engaged for less than half time on

work covered by a higher classification than the one for which
the employee was employed on that day shall be paid the higher
rate for the time so employed in such higher classification.

(2) An employee who works for more than half the total
time employed in a higher classification than the one for which
the employee was engaged on that day shall receive payment
for the whole of the time at the rate applicable to such higher
classification.

12.�SHORTAGES
(1) Where a shortage is claimed in the money of an em-

ployee, the money shall be held and the employee shall be
given the opportunity of re-checking as soon as conveniently
possible.

(2) Employees shall be responsible for the repayment of all
shortages and such shortages may be deducted from payment
due in accordance with the award, provided that shortages
which are the result of the faulty operation of the ticket issu-
ing machines or electrical or mechanical systems shall not be
classified as shortages for the purpose of this clause.

(3) In order that this clause shall be fully effective it shall be
a condition of this award that full disclosure is made of each
and every variance in employees� cash balances.
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(4) Employees shall be notified, as soon as possible, of any
shortages and where any dispute arises in connection with a
shortage the secretary or other accredited officer of the union
shall have the right to discuss the matter with the employer
for the purpose of settling the dispute. Failing agreement at
such discussion the dispute may be referred to the Industrial
Commission for determination.

13.�RECORD
The employer shall keep at his registered office a record

wherein shall be kept�
(1) the full name and postal address of each employee;
(2) the hours worked, classification of and wages paid

to each employee for each work period.
The record shall be open for inspection during the normal

business hours at the registered office of the employer by an
accredited officer of the union.

14.�RIGHT OF ENTRY
With the consent of the employer an accredited officer of

the union on legitimate union business shall be permitted to
enter the premises of the employer.

15.�LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume

58 of the Western Australian Industrial Gazette at pages 1 to 6
both inclusive are hereby incorporated in and shall be deemed
to be part of this award.

16.�POSTING OF AWARDS AND NOTICES
(1) A copy of this award, if supplied, by the union, shall be

placed by the employer in a suitable place agreed upon by
both the employer and the union or in default of agreement as
decided by the Industrial Commission.

(2) The union shall in addition have the right to use such
notice board for union notices.

17.�SUPERANNUATION
(1) Definitions:
In this clause�

(a) �Approved Occupational Superannuation Fund�
means a superannuation fund which complies with
the Occupational Superannuation Standards Act,
1987.

(b) �Fund� means�
(i) the Clerical, Administrative and Retail Em-

ployees� Superannuation Plan; or
(ii) Westscheme; or

(iii) The Racing Industry Superannuation Fund
(WA); or

(iv) any other approved occupational superannua-
tion fund; or

(v) any other approved occupational superannua-
tion fund to which an employer or employee
who is a member of the religious fellowship
known as the Brethren elects to contribute.

(c) �Ordinary time earnings� means the base classifica-
tion rate, including supplementary payments where
appropriate, in charge rates, shift penalties and any
over-award payments, together with any other all
purpose allowance or penalty payment for work in
ordinary time and shall include in respect of casual
employees the appropriate casual loadings prescribed
by this award, but shall exclude any payment for
overtime worked, vehicle allowances (including pay-
ments made for travelling relating to distant work),
commission or bonus.

(d) �Eligible Employee� means an employee whose
employment is regulated by this Award and who is
or becomes a member of a Fund.

(e) �Relevant Work Period� means the period of six
months which elapses between the dates of 1 Janu-
ary and 30 June and 1 July to 31 December in each
calendar year.

(f) �Trustee� means the trustee of the relevant fund.

(2) Choice of Fund:
(a) Existing employers as at the date of this Order must

notify the Union of the fund in subclause (1)(b)(iv)
to which they intend to contribute and the date of
commencement of contributions.

(b) The Union must be notified in writing of the choice
of fund and the date of commencement of contribu-
tions referred to in paragraph (a) within 30 days of
the date of this Order.

(c) Future employers must notify the Union in writing
of the fund in subclause (1)(b)(iv) into which they
intend to contribute and the intended date of the com-
mencement of contributions at least 30 days prior to
the payment of the first contributions to the fund.

(d) Within 30 days of the notice referred to in paragraphs
(b) and (c) the Union may challenge the suitability
of the proposed fund by notifying both the Commis-
sion and the employer of a dispute.

(3) Contributions:
(a) An employer shall, subject to subclauses (10) and

(11), contribute to a fund in respect of each eligible
employee an amount equal to 3% of each employ-
ee�s ordinary time earnings for each relevant work
period; provided that no contribution shall be made
in cases where 3% of ordinary time earnings during
that period is less than $52.00.

(b) Subject to the provisions of the relevant trust deed,
employer contributions together with any employee
contributions shall be paid upon the completion of
each relevant work period.

(c) In the event that an eligible employee is terminated
prior to the completion of a relevant work period,
the employer shall contribute 3% of the employee�s
ordinary time earnings for that period, provided that
such employer contribution shall not be made when
the amount is less than $52.00.

(4) Alternative Calculation of Payments:
Notwithstanding the provisions of this clause the payment

required to be made to a fund may be calculated on a basis
agreed in writing between the Union and the employer.

(5) Employer to Continue Participation:
An employer who participates in a fund shall not cease par-

ticipation in that fund whilst employing any eligible employee.
(6) Employer Failure to Participate in Fund:

(a) Where an employer has failed to make application
to participate in a fund or has failed to make pay-
ments to a fund, the employer shall be required to
make application to participate in a fund or to make
payments to a fund within seven days of the failure
being brought to the employer�s attention by any
person.

(b) Where there has been a failure to make application
to participate in a fund, upon acceptance by the trus-
tee the employer shall make a once only contribu-
tion to a fund in respect of each eligible employee
equivalent to the contributions which would other-
wise have been payable in accordance with this
clause.

(c) Where there has been a failure to make payments to
a fund the employer shall make a once only contri-
bution to a fund in respect of each eligible employee
equivalent to the contribution which the employer
has failed to pay.

(7) Employees Voluntary Contributions:
Where the rules of a fund allow an employee member to

make contributions the employee may elect to make contribu-
tions to the fund and the employer shall, where an election is
made upon the direction of the employee, deduct contribu-
tions from the employee�s wages and pay them to the fund in
accordance with the provisions of subclause (3)(b) hereof.

(8) Existing Superannuation Arrangements:
No employer shall be excluded from this clause on the basis

of existing voluntary superannuation arrangements.
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(9) Supersession by Other Award or Agreement:
Nothing contained in this clause shall prevent any or all of

the parties to this award from entering into other awards or
agreements which have the effect of superseding the superan-
nuation provisions contained in this clause.

(10) Suspension:
(a) Where, pursuant to subclause (2)(d) the Union chal-

lenges an employer�s choice of fund, the employer
shall not make contributions to that fund until the
dispute has been resolved by the Commission.

(b) The contributions not made pursuant to paragraph
(a) shall be made to the appropriate fund in accord-
ance with subclause (3)(a) following the resolution
of the dispute by the Commission.

(11) Employee Entry into Fund:
(a) The employer must provide an employee with an

application to join a fund within 28 days of the op-
erative date of this clause or the employee commenc-
ing employment, whichever is the later.

(b) The employer is not obliged to make contributions
to a fund�

(i) Where an employee has completed a letter of
denial; or

(ii) where an employee has not completed and
returned the application referred to in para-
graph (a) hereof.

Provided that an employer shall, pursuant to the provisions
of subclause (3), commence to make such contributions upon
the subsequent completion of an application form by an em-
ployee; but such contributions shall not be made for any rel-
evant work period which has been completed prior to the date
upon which the employee submits the completed application
form.

(c) In the event that an employee member of a fund ter-
minates employment with one employer and com-
mences employment with another employer, the latter
employer being a participating employer in the same
fund as the former employer, then the provisions of
this subclause do not apply to the latter employer.

(d) The letter of denial shall be in the following form�
�To (employer)
I have received an application for member ship of
the non-contributory Superannuation Fund and un-
derstand:

(1) that should I sign such form you will make
contributions on my behalf; and

(2) that I am not required to make contributions
of my own; and

(3) that no deductions will be made from my
wages for superannuation without my consent.

However, I do not wish to be a member of the fund
or have contributions made on my behalf.
...............................................
(Signature)
...............................................
(Name)
................................................
(Address)
..................................... ......./......./.......
(Classification) (Date)

(e) A copy of the letter of denial shall be forwarded to
the Union.

(12) Preservation:
The provisions of this paragraph shall not apply to any em-

ployer who has entered into an arrangement to pay superan-
nuation contributions into any other approved occupational
superannuation fund and such arrangement has been ratified
by either the Western Australian Industrial Relations Com-
mission or the Australian Industrial Relations Commission.

18.�AWARD MODERNISATION (ENTERPRISE
AGREEMENTS)

(1) The parties are committed to modernising the terms of
this Award.

(2) Employers and employees covered by this Award may
reach agreement at the level of individual enterprises to pro-
vide for more flexible working arrangements, improved qual-
ity of working life, enhanced skills and job satisfaction. Such
Enterprise Agreements may involve a variation in the appli-
cation of award provisions in order to meet the requirements
of individual enterprises and their employees. Agreements may
be negotiated and consequential award variations processed
in accordance with subclause (3) of this clause.

(3) The Union will discuss all matters relating to increased
flexibility that are raised by the employer. Any such discus-
sion with the Union shall be on the premise that�

(a) The majority of employees at the enterprise must
genuinely agree.

(b) No employee will lose income as a result of the
change.

(c) The Union must be party to the agreement, in par-
ticular, where enterprise level discussions are con-
sidering matters requiring any award variation, the
Union shall be invited to participate.

(d) The Union shall not unreasonably oppose any agree-
ment.

(e) Agreements are to be submitted for ratification by
the Commission.

SCHEDULE A�RESPONDENTS
B.P.D. Brookes
TAB Agency 14
228 Main Street
OSBORNE PARK WA 6017
Ellar Investments & L.S. Perron
TAB Agency 48
214 Canning Highway
COMO WA 6152
H. & V. Gisler & H. Bradley
TAB Agency 65
60 Russell Street
MORLEY WA 6062
R & G. Kitch
TAB Agency 17
280-282 Beaufort Street
PERTH WA 6000
Leanam Pty Ltd
TAB Agency 28
6 Webber Road
WILLAGEE WA 6156
Merryfield Pty Ltd
TAB Agency 117
Sylvia Street
NOLLAMARA WA 6061
B.T. & L.M. Shelley
TAB Agency 96
Shop 44, Kalamunda Shopping Centre
Haynes Road
KALAMUNDA WA 6076
Totalisator Agency Board of Western Australia
14 Hasler Road
OSBORNE PARK WA 6017
Western Australian Greyhound Racing Association
Station Street
CANNINGTON WA 6107
Western Australian Trotting Association
Nelson Crescent
EAST PERTH WA 6000
Western Australian Turf Club
70 Grandstand Road
BELMONT WA 6104

Dated at Perth this 16th day of March, 1978.
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SCHEDULE B�NAMED UNION PARTY
The Federated Clerks� Union of Australia, Industrial Union

of Workers, W.A. Branch is a named party to this Award.

SCHEDULE C�ENTERPRISE AGREEMENT�
TOTALISATOR AGENCY BOARD OF WESTERN

AUSTRALIA
(1) Application:

(a) The provisions of this Schedule shall apply only to
the Totalisator Agency Board and its employees.

(b) The provisions of this Schedule shall be read in con-
junction with the provisions of this award and, where
these provisions are inconsistent with, or different
from, the provisions of the award, the provisions of
this Schedule shall prevail.

(2) Rates of Pay:
(a) The minimum hourly rates of pay payable to the em-

ployees classified hereunder shall be:
Trainee $14.70
Clerk $15.05
Senior Casual and/or Banker $15.63

(b) An additional payment of 10% above the Clerk rate
is made to employees engaged in the capacity of
Account Betting Senior and Control Centre Clerk.
An additional payment of 20% above the Clerk rate
is made to employees engaged in the capacity of
Control Centre Senior. Such additional payments are
in recognition of the increased responsibilities asso-
ciated with managing the raceday.

(c) The Trainee rate shall apply to all new employees
for a period of 2 months.

(d) The minimum rates of pay incorporate a 36% load-
ing in compensation for the fact that annual leave,
annual leave loading, sick leave and penalty rates
for work performed on Sundays are not otherwise
provided for in this award.

(e) (i) The loading referred to at (d), in relation to
penalty rates for work performed on Sundays,
is based on the requirement that employees
will be required to be rostered to work 16
Sundays during the 1995/96 Racing Calendar.

(ii) The number of Sundays which incorporate
Race Days will be regularly reviewed prior to
the commencement of each Racing Calendar.
Should the number of such Race Days increase
the loading shall be increased accordingly.

(3) Sunday Work:
(a) All casual employees shall be available to be rostered

to work on Sundays as required.
(b) If an employee is rostered to work on a Sunday he/

she may choose not to work that shift provided that
the employee makes arrangements to ensure that
another employee shall work that shift.

(4) Duration of Schedule
(a) This Schedule shall come into effect on and from

the 6th day of December 1995 and remain in force
until 31 July 1996.

(b) The parties are committed to renegotiating this agree-
ment prior to its expiry.

COUNTRY HIGH SCHOOL HOSTELS AWARD, 1979
No. R7A of 1979.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 3th day of January, 1996.
J. CARRIGG.

Registrar.

Country High School Hostels Award No.R7A of 1979.

1.�TITLE
This award shall be known as the Country High School

Hostels Award, 1979 and shall replace Award No. 21A of 1969
insofar as it relates to workers employed in the Hostels which
are subject to the authority constituted under the Country High
School Hostels Authority Act, 1960.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of Decem-
ber 1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Scope
4. Term
5. Area
6. Hours
7. Contract of Service
8. Rosters
9. Overtime

10. Public Holidays
11. Long Service Leave
12. Sick Leave
13. Conditions and Allowances
14. Annual Leave
15. Weekend Work
16. Mixed Functions
17. Laundry and Uniforms
18. Casual Employees
19. Shift Work
20. Meal Money
21. Special Rates and Provisions
22. Under Rate Employees
23. Part-Time Employees
24. Wages

Schedule A�Parties to the Award
Schedule B�Respondent
Schedule C�Liberty to Apply

3.�SCOPE
This award shall apply to Cooks, Groundsmen and/or Gar-

deners, and Domestic Workers employed in Hostels for the
purposes of the Country High School Hostels Authority Act,
1960.

4.�TERM
This award shall be for a term of two years from the first day

of February, 1980.

5.�AREA
This award shall have effect throughout the State of West-

ern Australia.

6.�HOURS
(1) (a) The ordinary working hours shall be an average of

38 per week in accordance with (b) below. The hours worked
shall not exceed forty in any one week or at the option of the
employer eighty hours per fortnight and shall not exceed eight
in any one day and shall be worked on any five days of the
week.
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(b) As the means of working a 38 hour week, an employee
shall be entitled to payment including shift and weekend pen-
alties for the following days on which the employee shall not
be required to attend for work:

 (i) 3 agreed days during the first school term vacation
in each year.

(ii) 2 agreed days during each of the other school term
vacations.

(iii) 5 agreed days during the Christmas vacation.
(2) Subject to clause 9.�Overtime, the spread of shift in

any one day shall not exceed twelve and a half hours.
(3) An employer shall not change from a forty hour week to

an eighty hour fortnight, except upon giving one month�s no-
tice of the intention so to do to the Union.

(4) Meal breaks shall not be counted as time worked.
(5) A morning tea break shall be allowed by the employer.

The time allowed for such break shall not exceed ten minutes
which shall be taken when convenient to the employer with-
out deduction of pay for such time.

7.�CONTRACT OF SERVICE
(1) Except in the case of dismissal for misconduct an em-

ployee�s service shall not be terminated unless they have re-
ceived one week�s previous notice or payment for such period
in lieu thereof.

(2) Except by agreement with the employer no employee
shall resign without first giving one week�s notice and in the
absence of such notice the employer may withhold holiday or
other pay up to the amount of a week�s wages.

(3) This clause shall not apply to casual employees.
(4) Notwithstanding the foregoing, during the first four

weeks of employment, an employer may dismiss an employee
or an employee may leave the employment by either one giv-
ing the other not less than one hour�s notice.

(5) (a) Subject to the provisions of subclause (1) of Clause
6.�Hours, during the school vacation periods the employer
shall be relieved of the obligation to provide work and the
employee shall not be entitled to the payment of wages in
respect of any such period during which no work is performed
other than any period during which the employee is on annual
leave or a public holiday which falls on a day the employee
would normally have worked.

(b) A part-time employee shall be given payment for the
days referred to in subclause (1)(b) of Clause 6.�Hours of
this Award in the proportion that the hours worked each week
bear to 40.

(6) Where an employee is dismissed for misconduct, wages
shall be paid up to the time of dismissal only.

(7) An employer may direct an employee to carry out such
duties as are within the limits of the employees skill, compe-
tence and training, including work which is incidental or pe-
ripheral to the employee�s main tasks or functions.

8.�ROSTERS
(1) The ordinary hours of duty prescribed in Clause 6.�

Hours of this Award shall be set out in a roster which shall be
posted in a convenient place where it can be readily seen by
the employees concerned.

(2) The roster shall set out the time each employee starts
and finishes each shift and also the break in the shift, together
with the days each employee is rostered off duty.

(3) No more than two breaks shall be allowed in any one
shift, including meal breaks, provided that the maximum pe-
riod worked between breaks in the shift shall be five hours.
This provision shall not apply to night shift employees who
shall work a shift of eight hours straight.

(4) Except as provided for in subclause (3) of this clause
meal breaks shall be for a period of at least thirty minutes but
not greater than one hour for each meal.

(5) Except at the change of roster, no employee shall be
rostered for duty until at least ten hours have elapsed from the
time their previous rostered shift ended.

(6) The roster shall be posted at least 48 hours before it
comes into operation. No alteration shall be made to the ros-

ter unless the employee concerned is notified before the con-
clusion of their rostered shift immediately before the changed
shift.

9.�OVERTIME
(1) Except as hereinafter provided, all time worked in ex-

cess of the ordinary working hours prescribed in Clause 6.�
Hours, or Clause 23.�Part-Time Employees, of this Award,
shall be overtime and shall be paid for at time and one-half for
the first two hours and double time thereafter.

(2) All work performed by employees on any day on which
they are rostered off duty or days worked in excess of those
provided for in Clause 6.�Hours, or Clause 23.�Part-Time
Employees shall be paid for at the rate of double time with a
minimum engagement of four hours.

(3) All overtime worked on a Saturday or Sunday shall be
paid for at the rate of double time.

(4) An employee recalled to work shall be paid a minimum
of three hours at overtime rates and for all reasonable expenses
incurred in returning to work.

(5) Where the employee and the employer so agree, time off
in lieu of payment for overtime may be allowed proportionate
to the payment to which they are entitled. Such time off to be
taken at the convenience of the employer provided that:

(a) such time off is in unbroken periods according to
each period of overtime worked; and

(b) the time off in lieu of overtime is taken within twenty-
eight days from the time when it was worked.

(6) Where an employee has not been notified the previous
day or earlier that they are required to work overtime the em-
ployer shall ensure that employees working such overtime for
an hour or more shall be provided with any of the usual meals
occurring during such overtime or be paid $6.10 each meal.

10.�PUBLIC HOLIDAYS
(1) The following days or the days observed in lieu thereof

shall, subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely, New Year�s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of the days
named in this subclause.

(2) (a) Where any of the days mentioned in subclause (1)
hereof fall on a Saturday or Sunday, the holiday shall be ob-
served on the next succeeding Monday or when Boxing Day
falls on a Monday, the holiday shall be observed on the next
succeeding Tuesday.

(b) When any of the days observed as a holiday in this clause
fall during a period of annual leave, the holiday or holidays
shall be observed on the next succeeding work-day or days as
the case may be after completion of that annual leave.

(3) Where�
(a) a day is proclaimed as a public holiday or as a public

half-holiday under Section 7 of the Public and Bank
Holidays Act, 1972; and

(b) that proclamation does not apply throughout the State
or to the metropolitan area of the State, that day shall
be a public holiday or, as the case may be a public
half-holiday for the purposes of this award within
the district or locality specified in the proclamation.

(4) Any worker who is required to work on the day observed
as a holiday as prescribed in this clause in her/his normal hours
of labour shall be paid for the time worked at the rate of dou-
ble time and a half, or if the worker agrees to be paid for the
time worked at the rate of time and one half and in addition be
allowed to observe the holiday on a day mutually acceptable
to the employer and the worker.

(5) When a worker is absent on leave without pay, sick leave
without pay or workers� compensation, any day observed as a
holiday on a day falling during such absence shall not be treated
as a paid holiday. Where the worker is on duty or available on
the whole of the working day immediately preceding a holi-
day, or resumes duty or is available on the whole of the work-
ing day immediately following a day observed as a holiday as
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prescribed by this clause, the worker shall be entitled to be
paid for such holiday.

(6) This clause shall not apply to casual workers.

11.�LONG SERVICE LEAVE
The conditions governing the granting of long service leave

due to full-time government wages employees generally shall
apply to workers covered by this award. Provided that all time
during term vacation periods when the worker cannot be use-
fully employed shall count as service for the purposes of those
conditions.

12.�SICK LEAVE
(1) (a) A worker shall be entitled to payment for non-at-

tendance on the grounds of personal ill health or injury for
one sixth of a week�s pay for each completed month of serv-
ice.

(b) Payment hereunder may be adjusted at the end of each
accruing year, or at the time the worker leaves the service of
the employer, in the event of the worker being entitled by serv-
ice subsequent to the sickness in that year to a greater allow-
ance than that made at the time the sickness occurred.

(2) The unused portion of the entitlement prescribed in para-
graph (a) hereof in any accruing year shall be allowed to ac-
cumulate and may be availed of in the next or any succeeding
year.

(3) In order to acquire entitlement to payment in accord-
ance with this clause the worker shall as soon as reasonably
practicable advise the employer of her inability to attend for
work, the nature of her illness or injury and the estimated du-
ration of the absence. Provided that such advice, other than in
extraordinary circumstances shall be given to the employer
within 24 hours of the commencement of the absence.

(4) No worker shall be entitled to the benefit of this clause
unless she produces proof to the satisfaction of the employer
or his representative of such sickness provided that the em-
ployer shall not be entitled to a medical certificate for ab-
sences of less than three consecutive working days unless the
total of such absences exceeds five days in any one accruing
year.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to a worker, who suffers personal ill
health or injury during the time when she is absent on annual
leave and a worker may apply for and the employer shall grant
paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the worker was con-
fined to her place of residence or a hospital as a result of her
personal ill health or injury for a period of seven consecutive
days or more and she produces a certificate from a registered
medical practitioner that she was so confined. Provided that
the provisions of this paragraph do not relieve the worker of
the obligation to advise the employer in accordance with
subclause (3) of this clause if she is unable to attend for work
on the working day next following her annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
worker was entitled at the time she proceeded on annual leave
and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the worker or, failing agree-
ment, shall be added to the worker�s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 9�Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
9� Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

(6) The provisions of this clause with respect to payment do
not apply to workers who are entitled to payment under the
Workers� Compensation Act nor to workers whose illness or
injury is the result of the worker�s own misconduct.

(7) The provisions of this clause do not apply to casual work-
ers.

(8) For the purposes of this clause, all time during term va-
cation periods when a worker cannot be usefully employed,
shall count as service.

13.�CONDITIONS AND ALLOWANCES

The provisions of the Miscellaneous Government Condi-
tions and Allowances Award No. A 4 of 1992 shall apply
mutatis mutandis to all employees covered by this award.

14.�ANNUAL LEAVE

(1) Except as hereinafter provided, a period of four weeks�
leave shall be allowed to an employee by the employer after
each period of twelve months� continuous service with such
employer.

(2) Prior to commencing leave, each employee shall be paid
for that period of leave:

(a) At the rate of wage the employee would have re-
ceived had they not proceeded on leave. In the case
of rostered employees that wage shall include the
shift work and weekend penalties that employee
would have received had they not proceeded on leave.

Where it is not possible to calculate the shift and
weekend penalties the employee would have re-
ceived, the employee shall be paid the average of
such payments made each week over the four weeks
prior to taking leave;

or

(b) At the rate of wage shown in Clause 24.�Wages, of
this Award for their class of work and in addition be
paid a loading of 17.5 per cent,

whichever is the greater benefit to the employee.

(3) (a) Except as provided in paragraph (b) of this subclause
if after one month�s continuous employment an employee law-
fully terminates their employment or their employment is ter-
minated by the employer through no fault of the employee the
employee shall be paid 3.08 hours� pay (at the rate prescribed
by subclause (2) of this clause) in respect of each completed
week of continuous service for which annual leave has not
already been taken.

(b) An employee who is dismissed for misconduct which
occurred after the completion of a twelve monthly qualifying
period, but before they have taken annual leave in respect of
that qualifying period shall, subject to Clause 7.�Contract of
Service, be given payment for the leave accrued but not taken.

(4) The annual leave prescribed in subclause (1) of this clause
may, by consent between the employer and the employee, be
taken in three portions provided that no portion shall be less
than one week.

(5) Any time in respect of which an employee is absent from
work except school vacation periods, paid sick leave or un-
paid sick leave up to three months, the first twenty-six weeks
of any absence on workers� compensation, annual leave, long
service leave and compassionate leave, shall not count for the
purpose of determining annual leave entitlements.

(6) Leave shall be given as soon as practicable after falling
due and shall not accumulate except with the consent of the
employee, but in no case shall it accumulate for more than
two years.

(7) Before going on annual leave each employee shall be
given at least two weeks� notice of the date leave is to be
taken, unless the employee and the employer agree on a lesser
period.

(8) The provisions of this clause shall not apply to casual
employees.

15.�WEEKEND WORK

All ordinary hours of work performed between midnight on
Friday and midnight on Sunday shall be paid for at the rate of
time and one half.
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16.�MIXED FUNCTIONS
(1) Workers employed at work for which a higher rate is

fixed shall be paid such higher rate whilst so employed.
(2) If employed for two hours or more on the higher class of

work she shall be paid the higher rate for the whole of that
day.

17.�LAUNDRY AND UNIFORMS
(1) Each employee shall be entitled to all laundering of uni-

forms at the expense of the employer, but where the employer
elects not to launder the uniforms the employee shall be paid
an allowance of 92 cents per week.

(2) The employer shall provide all uniforms which shall at
all times remain the property of the employer. Provided that
in lieu of providing uniforms, the employer may make an al-
lowance of $2.65 per week.

(3) Where an employee is required by the employer to wear
special clothing, such clothing shall be provided and laun-
dered by the employer at the employer�s expense.

18.�CASUAL EMPLOYEES
A casual employee shall be engaged for a period of up to

four weeks and shall be paid twenty per cent over the rates
specified herein for their class of work.

19.�SHIFT WORK
(1) (a) Where on any day a worker commences her ordinary

hours of work before 4 a.m. or after 12 noon, she shall be paid
a loading with respect to those ordinary hours of fifteen per
cent.

(b) The provisions of paragraph (a) of this subclause do not
apply to a worker who on any day commences her ordinary
hours of work after 12 noon and completes those hours before
6 p.m. on that day.

(c) Where a worker works a broken shift each portion of
that shift shall be considered a separate shift for the purpose
of this clause. Provided that a shift broken by a meal break of
one hour or less shall not constitute a broken shift.

(2) (a) Subject to the provisions of subclause (4) of this
clause all work performed during ordinary hours on a Satur-
day or Sunday shall be paid at the rate of time and one half.

(b) The rates prescribed in this subclause shall be in substi-
tution for and not cumulative on the rates prescribed in
subclause (1) of this clause.

(3) Where a worker�s rostered hours of duty in any day are
extended by an early start or a late finish the shift work or
weekend rates as the case may be shall be paid for such addi-
tional time worked in addition to any overtime payable under
clause 9.�Overtime of this award.

(4) Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend may be made at the
option of the employer :

(a) by calculation for the whole shift according to the
rate of the additional payment for the greater part of
the shift; or

(b) by the calculation for each part of the shift accord-
ing to the rate applicable for additional payment for
shift work and work during the weekend as the case
may be.
Provided that having decided on one method of cal-
culation the employer shall give at least two week�s
notice of intention to change to the other method
and any such change shall be given effect with re-
spect to the shift commencing on a Friday.

20.�MEAL MONEY
(1) An employee required to work overtime for more than

two hours, without being notified on the previous day or ear-
lier that they will be so required to work, shall be supplied
with a meal by the employer or paid $6.10 for a meal.

(2) No such payment need be made to employees living in
the same locality as the place of their employment who can
reasonably return home for such meals.

(3) If an employee in consequence of receiving such notice
has provided themselves with a meal or meals and is not re-
quired to work overtime or is required to work less overtime
than notified, they shall be paid the amount above prescribed
in respect of the meals not then required.

21.�SPECIAL RATES AND PROVISIONS

(1) (a) All employees called upon to clean closets, connected
with septic tanks or sewerage shall receive an allowance of 46
cents per closet per week.

(b) For the purposes of this clause one metre of urinal shall
count as one closet and three urinal stalls shall count as one
closet.

(2) Where employees are required to work in water they
shall be supplied with rubber boots.

(3) Employees required to clean toilets, use acids, wash
dishes, handle detergents, acids, soaps or injurious substances
shall be supplied with rubber gloves.

(4) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(5) Where suitable protective clothing is supplied by the
employer to an employee such clothing shall remain the prop-
erty of the employer.

22.�UNDER RATE EMPLOYEES

(1) Any employee who by reason of old age or infirmity is
unable to earn the minimum wage may be paid such lesser
wage as may from time to time be agreed upon in writing
between the Union and the employer.

(2) In the event of no agreement being arrived at, the matter
may be referred to the Western Australian Industrial Relations
Commission for determination.

(3) After application has been made to the Commission, and
pending the Commission�s decision the employee shall be
entitled to work for and be employed at the proposed lesser
rate.

23.�PART-TIME EMPLOYEES

(1) Notwithstanding anything contained in this Award, em-
ployees may be regularly employed to work less hours per
week than are prescribed in Clause 6.�Hours, of this Award,
and such employee shall be remunerated at a weekly rate pro
rata to the rate prescribed for the class of work on which they
are engaged in the proportion which their hours of work bear
to the hours fixed by Clause 6.�Hours, hereof, for their class
of work.

Provided that part-time employees engaged to work less than
twenty hours per week shall be remunerated at a weekly rate
pro rata to the rate prescribed for the class of work on which
they are engaged, plus an additional 10 per cent.

(2) When an employee is employed under the provisions of
this clause, they shall receive payment for wages, for annual
leave, for holidays and for sick leave on a pro rata basis in the
same proportion as the number of hours regularly worked each
week bears to 40 hours.

(3) Subject to the provisions of subclause (2) of Clause 9.�
Overtime, part-time employees shall be engaged for a mini-
mum of two hours on each day on which they are required to
work.

(4) The Secretary of the Union shall be advised within 28
days of the date of this Award of all employees employed in a
part-time capacity.

(5) The Secretary of the Union shall be advised within seven
days of any part-time position created after the date of this
Award.

(6) Any dispute as to whether a part-time position is neces-
sary shall be referred to the Western Australian Industrial
Relations Commission.

(7) Liberty is reserved to either party to apply to delete or
amend this clause at any time.
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24.�WAGES

(1) (a) The minimum weekly rates of wage payable to em-
ployees covered by this award shall be as follows:

Base 1st & 2nd Minimum
Rate Arbitrated Award

Safety Net Rate
Adjustment

$ $ $
Cook
1st year of employment 397.70 16.00 413.70
2nd year of employment 402.00 16.00 418.00
3rd year of employment

and thereafter 406.10 16.00 422.10

Groundsperson and/or
Gardener

1st year of employment 383.60 16.00 399.60
2nd year of employment 385.10 16.00 401.10
3rd year of employment

and thereafter 392.30 16.00 408.30

Domestic Employee
1st year of employment 369.70 16.00 385.70
2nd year of employment 374.30 16.00 390.30
3rd year of employment

and thereafter 378.40 16.00 394.40
The classification Domestic Employee includes the follow-

ing designations:

Kitchen Attendant, Cleaner, Yard Assistant, Dining
Room Attendant, and Laundry Attendant.

(b) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December, 1994 State Wage Decision. This
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November, 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, except those resulting from en-
terprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(c) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-
sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pur-
suant to enterprise agreements, consent awards or
award variations to give effect to enterprise agree-
ments, insofar as that wage increase has not previ-
ously been used to offset an arbitrated safety net
adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbi-
trated safety net adjustments.

(2) General Conditions:

(a) Senior employees appointed as such by the employer
shall be paid $14.65 per week in addition to the rates
prescribed herein.

(b) A leading hand placed in charge of not less than three
other employees shall be paid $14.65 per week ex-
tra.

SCHEDULE A�PARTIES TO THE AWARD

The following organisation is a party to this award:

The Federated Miscellaneous Workers� Union of Australia,
W.A. Branch.

SCHEDULE B�RESPONDENT

Country High School Hostels Authority
37 Havelock Street
WEST PERTH  W.A. 6005

SCHEDULE C�LIBERTY TO APPLY
Liberty is reserved to the employer to apply to amend clause

20.�Board and Lodging.
Dated at Perth this 18th day of December 1979.

SCHOOL TEACHERS
TRIBUNAL—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

State School Teachers Union of WA (Inc.)
and

Minister for Education.
No. T 15 of 1994.

GOVERNMENT SCHOOL TEACHERS TRIBUNAL
COMMISSIONER A.R. BEECH, Chairperson.

MR R.J. POLLARD, Member.
MRS M. BEAMAN, Deputy Member.

2 January 1996.
Reasons for Decision.

Preliminary Point.
THE COMMISSIONER: The Tribunal has before it an appli-
cation for certain orders in relation to the conduct of an en-
quiry being held pursuant to s.7C of the Education Act 1928
into allegations concerning Mr Burrows. On the 14th Febru-
ary 1995 the Tribunal ordered that the enquiry be stayed pend-
ing the hearing and determination of that application.

The respondent appealed that Order to the Full Bench. With
the agreement of the parties the Tribunal then adjourned the
proceedings on the understanding that it would be re-listed
once the outcome of the appeal is known. The decision of the
Full Bench dismissing the appeal issued on the 27 September
1995. On the 16th October 1995 the Tribunal received a re-
quest from the respondent requesting that the matter be listed
for mention only and this occurred on the 14th December 1995.

On that occasion the Tribunal was informed that the respond-
ent had initiated an appeal from the Full Bench to the Indus-
trial Appeal Court. The Tribunal was informed that that appeal
had been lodged one day out of time and a separate applica-
tion had been made to extend the time for filing the appeal.
The Tribunal was then faced with the unusual submission from
the respondent that the application now be listed for hearing
before the Tribunal notwithstanding the lodging of that ap-
peal and the equally unusual submission of the applicant that
the Tribunal not proceed with the matter but await the out-
come of that appeal.

It was not submitted that there was any legal reason why the
Tribunal should not now embark upon the hearing. It is not
suggested that the Tribunal is prevented from doing so by any
order either of the Full Bench nor of the Industrial Appeal
Court. On that understanding the issue which falls for consid-
eration is whether the Tribunal should proceed at this stage to
hear and determine the application before it, given that there
is an appeal to the Industrial Appeal Court on the question of
the jurisdiction of the Tribunal to issue the Order which it
issued on the 14th February 1995.

The Tribunal takes into account the fact that the enquiry
into allegations concerning Mr Burrows commenced in at least
December 1994. It appears that the enquiry relates to events
which occurred, in some cases, years before that date. There
is every reason why the Tribunal should attempt to deal with
the issues alleged by the union in the conduct of that enquiry
with the utmost expedition. Indeed, it sought to do so. In ad-
dition, it must surely be in Mr Burrows� own interest to have
this issue resolved as quickly as possible. For entirely valid
reasons, more than twelve months will have passed between
the initiating of the enquiry and the dealing by this Tribunal
with the complaints allegedly made regarding the conduct of
that enquiry.
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As against that, the union argues that there will be costs
incurred in proceeding before the Tribunal which may be
thrown away if the Industrial Appeal Court rules that there is
no jurisdiction in the Tribunal to have issued the Order as
sought. Whilst that may be the case it is also a consideration
that the appeal to the Industrial Appeal Court is out of time
and is principally directed to the issue of the jurisdiction to
issue a stay Order. Whilst in the course of the appeal the juris-
diction of the Tribunal to deal with the matter before it as such
might be canvassed, it is by no means certain that a decision
of the Industrial Appeal Court on the appeal as lodged would
necessarily affect the substantive application before the Tri-
bunal.

In my view there is a serious matter to be tried before the
Tribunal. But in my view there is insufficient in the facts of
this matter to cause the Tribunal to delay any further the hear-
ing of this matter. Accordingly I would propose that applica-
tion T 15 of 1994 now be set down for hearing.

MR R.J. POLLARD: I agree with the findings of the Com-
mission and have nothing to add.

MRS M. BEAMAN: I concur with the findings of the Com-
mission and believe that the matter should be dealt with as
expeditiously as possible.
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on the operation
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The Administration of the Act

The Hon. G.D. Kierath, M.L.A.
Minister for Health; Labour Relations.

in his capacity as Minister for Labour Relations
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At the end of the period under Review the Commission was preparing to relocate to new
premises at 111 St. George�s Terrace, Perth. The new facilities will assist in promoting
efficiency and public access. The new accommodation is appreciated by the Commission.

I express my sincere appreciation to my colleagues, the Registrar and all of the staff of the
Commission for the assistance I have received and for their efforts in relocating the
Commission. I than the Staff of the court reporting service for their patience and for the service
they have rendered to the Commission.

27 September, 1995 W.S. COLEMAN
CHIEF COMMISSIONER



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE330 76 W.A.I.G.

Industrial Relations Act 1979, ss96E, 96G.
Representation:

IAC 4 & 5 of 1995
Counsel:

Appellant: Ms J H Smith
Respondent: Mr M D Cuomo

Solicitors:
Appellant: State Crown Solicitor
Respondent: Vasuki Ponnuthurai

IAC 6 & 7 of 1995
Counsel:

Appellant: Mr M D Cuomo
Respondent: Ms J H Smith

Solicitors:
Appellant: Vasuki Ponnuthurai
Respondent: State Crown Solicitor

Case(s) referred to in judgment(s):
Australian Broadcasting Tribunal v Bond (1990) 170 CLR

321
The King v Australasian Films Ltd (1921) 29 CLR 195
Morgan v Babcock and Wilcox Ltd (1929) 43 CLR 163
Case(s) also cited:
Baker v Campbell (1983) 153 CLR 52
Beckwith v The Queen (1976) 51 ALJR 247
Director of Public Prosecutions Reference No 1 v M

(1993) 9 WAR 281
Gabriel v Ah Mook (1924) 34 CLR 591
Given v C V Holland (Holdings) Pty Ltd (1977) 15 ALR

439
The King v Adams (1935) 53 CLR 563
Lamshed v Rigney (1987) 48 SASR 320
McGinty v Webb, unreported; FCt SCt of WA; Library

No 8606; 27 November 1990
Peko-Wallsend Operations Ltd v Knee (1991) 5 WAR

232
Public Prosecutor v Vuvaraj [1970] AC 913
R v Glennan (1970) 91 WN (NSW) 609
R v Hunt [1987] AC 352
Scott v Cawsey (1907) 5 CLR 132
Sun Securities Ltd v National Companies & Securities

Commission, unreported; FCt SCt of WA; Library
No 8519; 28 September 1990

Tesco Supermarkets Ltd v Nattrass [1972] AC 153

KENNEDY J:
I have had the benefit of reading in draft the reasons to be

published by Franklyn J, with which I am generally in agree-
ment.

In relation to Appeals 6 and 7 of 1995, those reasons dem-
onstrate clearly that the decision appealed from is not errone-
ous in law û see the discussion by Mason CJ in Australian
Broadcasting Tribunal v Bond (1990) 170 CLR 321, at 355-
360, in a judgment with which Brennan J agreed. In the present
case, it cannot successfully be maintained, in my opinion, that
there was no evidence to support the findings of fact made by
the Commission. Nor can it, in my view, successfully be main-
tained that there was no probative evidence to support the
findings of fact or that any inferences drawn were not reason-
ably open on the facts.

In relation to Appeals 4 and 5 of 1995, I agree with Franklyn
J that the appeals should be allowed. Section 96E makes it an
offence for an organisation of employees to make threats of
the nature prohibited by the section. In my opinion, an or-
ganisation of employees may commit the offence either through
its officers or employees acting in the course of their employ-
ment, or through an agent acting within the scope of his au-
thority. I do not regard s96G or s96H as defining the limits of
vicarious liability of employee organisations or as avoiding
an organisation�s liability if it sees fit to act through an agent
rather than through an officer or an employee.
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JUDGMENT�
KENNEDY J (President):

I would dismiss appeals numbered 6 and 7 of 1995. I would
allow the appeals 4 and 5, set aside the orders of the Full
Bench and remit the matters to the Full Bench for determina-
tion in accordance with the reasons of the Court. I publish my
reasons.
FRANKLYN J:

I agree, and I publish my reasons.
KENNEDY J:

Rowland J is unable to be present this morning and I am
authorised by him to publish a note in which he agrees with
the reasons of Franklyn J and myself, and I publish that note.
Catchwords:

Industrial relations (WA)�Threat to interfere with free and
lawful exercise of person�s occupation by reason that the per-
son is not a member of an organisation of employeesùFinding
that ingredients of offence established on evidenceùWhether
any error in law.

Industrial relations (WA)�Threat by organisation of em-
ployees to interfere with free and lawful exercise of person�s
occupation by reason of circumstance that the person not a
member of an organisation of employeesùWhether offence
capable of being committed by an organisation through an
agent.
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Section 96G(1) provides that officers or members of organi-
sations of employees who are in any way, by act or omission
and directly or indirectly, knowingly concerned in or party to
the commission of an offence committed by the organisation
of employees shall be guilty of that offence. It is an expan-
sive, and not a limiting, provision. Similarly, in subs(2) of
s96G, if an officer or member of an organisation of employ-
ees is guilty of an offence, the organisation is also guilty, un-
less it is proved that all reasonable steps were taken by the
organisation to prevent the commission by it or its officers or
members of offences against the section. It is not necessary to
establish that the officer or member concerned was acting
within the scope of his or her authority. Absent the necessary
steps by the organisation, the organisation is guilty merely by
virtue of the fact that the principal offender was one of its
officers or members. It does not follow from this that an em-
ployee organisation is not liable if it has acted directly through
an agent who was not an officer or member of the organisa-
tion. In my opinion, it is so liable.

Having identified what I regard as an error of law in Ap-
peals 4 and 5 of 1995, I do not consider that it would be ap-
propriate for this Court itself to proceed to find the facts.
Although the Full Bench has already shortly indicated a view
of the facts, it did so in the context of its conclusion that an
employee organisation is not liable for acts of its agents, and
in all the circumstances the appropriate course is, in my view,
to set aside the orders of the Full Bench in dismissing the
appeals against the decisions of the Commission and to remit
the matters to the Full Bench for determination, having regard
to the reasons of this Court.
ROWLAND J:

I have had the advantage of reading the reasons to be pub-
lished by Kennedy J and Franklyn J. I agree with their reasons
and with the orders proposed.
FRANKLYN J:

These appeals relate to four complaints numbered 314, 316,
317, 319 of 1993, each laid by the appellant in appeals num-
bered 4 and 5 of 1995. Complaints numbered 314 and 316 of
1993 each alleged that Peter Aitken (�Aitken�) threatened that
the free and lawful exercise of a person (named in complaint
number 314 of 1993 as Ronald James Crowe (�Crowe�) and
in complaint number 316 of 1993 as David Emmins
(�Emmins�)) would be interfered with by reason of the fact
that the said [named person] was not a member of the Trans-
port Workers� Union of Australia, Industrial Union of Work-
ers, Western Australian Branch (�the State Union�). Those
offences were said to have been committed on 9 and 10 De-
cember 1993. Complaints 317 and 319 of 1993 made the same
allegations against the State Union in reliance upon the threats
alleged in complaints 314 and 316 of 1993 respectively on
the basis that the State Union was vicariously responsible for
the threats made by Aitken to Crowe and Emmins respectively.
The complainant in each case was the appellant in appeals
numbered 4 and 5 of 1995 to this Court (�the complainant�).
Each complaint relied upon s96E(1) of the Industrial Rela-
tions Act 1979 which relevantly provides:

�96E. (1) A person, including an organization of em-
ployees, must not threaten that�

(a) discriminatory action will or may be taken
against a second person; or

(b) the free and lawful exercise of a second per-
son�s trade, profession or occupation will or
may be interfered with,

by reason of the circumstance that the second person or a
third person is not a member of an organization of em-
ployees.
...
(3) A person, including an organization of employees,

must not take, or threaten to take, industrial action
against an employer�

(a) with intent to coerce the employer to take dis-
criminatory action against a second person by
reason of the circumstance that the second per-
son or a third person is not a member of an
organization of employees; or

(b) with intent to coerce the employer to join an
organization of employees.

Penalty applicable to subsections (1), (2) and (3):
(a) in the case of an individual not less than $400

nor more than $5,000;
(b) in any other case, not less than $1,000 nor

more than $10,000; and a daily penalty of
$500.�

The four complaints were heard by the learned Industrial
Magistrate together and jointly with other complaints laid on
the same date, one alleging similar conduct by Aitken against
one Ronald Leonard Crowe (�Crowe senior�), the father of
Crowe, and the others alleging the same offence committed
by persons named Turner and Cooke respectively against
Emmins, Crowe and Crowe senior. All such complaints, save
those the subject of complaints 314 and 316 of 1993, were
dismissed. The complainant appealed to the Full Bench of the
Industrial Relations Commission against the dismissals and
Aitken appealed against his conviction on complaints 314 and
316 of 1993. All such appeals to the Full Bench were dis-
missed. The reasons for decision were delivered by the Presi-
dent with whom relevantly the other members of the Full Bench
agreed. Consequently, I hereafter refer to his reasons as those
of the Full Bench.

The complainant now appeals to this Court in Appeals Nos
4 and 5 of 1995 respectively against the dismissal of her ap-
peals to the Full Bench in respect of complaints 317 (Appeal
No 4 of 1995) and 319 of 1993 (Appeal No 5 of 1995) on the
grounds following:

�1. The Full Bench of the Western Australian Industrial
Relations Commission erred in law in:

(a) holding the provisions of Industrial Relation
Act 1979 (�the Act�) creates vicarious liabil-
ity for employee organisations only in respect
of acts of officers or members of the organisa-
tion;

(b) failing to hold the common law doctrine of
vicarious liability of corporations for crimi-
nal acts:

(i) is modified only in respect of acts of
officers and members of an organisa-
tion by the provisions of section 96G
of the Act; and

(ii) is not excluded under the Act in respect
of acts of agents:

(c) failing to hold section 96G(2) of the Act had
no application to the facts of this matter;

(d) failing to set aside the decision of the Learned
Industrial Magistrate to acquit the Respond-
ent (Defendant) of Charge No [317] [319] of
1993 and reverse the decision by entering a
conviction against the Respondent (Defend-
ant).�

Aitken appeals to this Court in Appeal Nos 6 and 7 respec-
tively against the dismissal of his appeals against conviction
in respect of complaints numbered 314 (Appeal No 6 of 1995)
and 316 of 1993 (Appeal No 7 of 1995) on the grounds fol-
lowing:

�1. The Full Bench of the Western Australian Industrial
Relations Commission erred in law in failing to set
aside the decision of the learned Industrial Magis-
trate to convict the Appellant (Defendant) of the
charge in complaint number 314 of 1993 (�the com-
plaint�) and in failing to order that the Appellant
(Defendant) be acquitted when there was no, or no
sufficient evidence:

(a) that any threat the subject of the complaint
and made by the Appellant (Defendant) to
Ronald James Crowe (�Mr Crowe Jr�) was
made by reason that Mr Crowe Jr was not a
member of the Transport Workers� Union,
Industrial Union of Workers, Western Austral-
ian Branch (�the state union�) as alleged in
the charge,

(b) that the Appellant (Defendant) was an agent
of the state union, and

(c) that the Appellant (Defendant) had arranged
for Mr Crowe Jr to become a member of the
state union.�
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In its reasons for decision the Full Bench identified the
ground of appeal in respect of the dismissals of complaints
317 and 319 of 1993 as the learned Magistrate�s failure
to find that Aitken, at the material time, was in each case
acting as the agent of the State Union and within the scope
of his authority. It pointed out that the State Union itself
conceded that s96E �would seem to prescribe for vicari-
ous liability of an employee organisation�. However, it
gave no consideration to the question of vicarious liabil-
ity of the Union for the acts of its servant or agent. After
referring to the terms of s96G(2) of the Act and setting
out the provisions of s96I(3), it found that, in so far as
complaints against the State Union of an offence against
s96E(1)(b) were concerned, the complainant had to prove
that an officer or member of the State Union was guilty
of the offence. It further held that, if that were shown, the
offence was made out unless the defendant Union proved
it had taken all reasonable steps to prevent its commis-
sion by its officers or members. It is clear that the Full
Bench was there referring to the provisions of s96G(2)
of the Act which provides:
�Section 96G
...
(2) If an officer or member of an organization of em-

ployees is guilty of an offence against section 96C,
96D or 96E, the organization is also guilty of that
offence unless it is proved that all reasonable steps
were taken by the organization to prevent the com-
mission by the organization or its officers or mem-
bers of offences against section 96C, 96D or 96E.�

It is convenient at this stage to also set out the provisions of
s96I(3) which relevantly provides:

�Section 96I.
...
(3) Where in any proceedings for an offence against sec-

tion 96E all the relevant facts and circumstances,
other than the reason or intent of the action alleged
in the complaint, are proved, it lies on the defendant
to prove that that action was not actuated by that
reason or taken with that intent.�

After referring generally to the complainant�s submissions
as to the evidence relied upon to establish that the threats made
by Aitken were made on behalf of the State Union, the learned
President specifically referred to the evidence of one Hastie
as follows:

� ... Mr Hastie, the Industrial Inspector who went to the
offices of the State organisation, also the offices of the
Federal organisation, and sought permission from the
Secretary to inspect the State roll. There he found the
names of Mr Crowe Snr and Mr Emmins. He did not find
the name of Mr Crowe Jnr. However, in my opinion, that
was unequivocal, uncontradicted and unchallenged evi-
dence that the organisation which Mr Aitken required
them to join, and which they did join and were registered
as members of, was the defendant State organisation. On
that evidence, too, the Industrial Magistrate was entitled
to draw an inference that it was the same organisation in
relation to which Mr Aitken was referring when he re-
quired Mr Crowe Jnr to join a union, otherwise he would
not be loaded or unloaded. His Worship was entitled to
so find beyond reasonable doubt.

I should observe that it was not argued before us that
what Mr Aitken said, if he said it, was not evidence of an
offence as alleged. Indeed, it could not have been so ar-
gued (see s96I(3) of the Act).�

The Full Bench went on to hold that there was direct evi-
dence that Aitken purported to act as an agent of and that his
acts were ratified by the State Union, it according member-
ship to Crowe senior and Emmins as a result of his acts. It
pointed out that Crowe�s evidence was that he joined the same
organisation. It then said:

�However, the Act does not prescribe liability for an
act of another person, unless it is committed by an officer
or member. There was no evidence that Mr Aitken was
either. Accordingly, his Worship did not err in finding
the TWU not guilty.�

It is clear from those findings that the Full Bench concluded
that, by reason of the provisions of s96G(2), an organisation
of employees can only be found guilty of an offence against
the provisions of s96E if the offence is committed by an of-
ficer or member of the organisation, and that it could not be
held liable for an offence under that section committed by its
agent. In my opinion it thereby erred in law.

Section 96E, by each of subss(1), (2) and (3) creates an of-
fence if the circumstances there respectively provided for are
established. The offence may be committed by any person and
the section expressly provides that the word �person� includes
an organisation of employees. It is probable that such express
mention is made because the section is concerned with action
taken because of non-membership of such an organisation and
to make clear that the prohibited conduct cannot be engaged
in by such an organisation seeking to induce membership. An
�organisation� is defined by s7 to mean �an organisation that
is registered under Division 4 of Part (II)� of the Act. That
division provides for the registration of organisations of em-
ployees and of employers respectively. Upon and during reg-
istration such an organisation becomes and is, for the purposes
of the Act, a body corporate by the registered name, with per-
petual succession and a common seal which may sue and be
sued, acquire and deal with real and personal property (s60).
The State Union is such a corporate body. Another result of
registration is that the organisation and its members become
subject to the jurisdiction of this Court and of the Industrial
Relations Commission and the Act, all its members being
bound by the rules of the organisation during their member-
ship (s61).

At common law a corporation is vicariously liable for an
offence committed by its servant or agent in the course of his
employment or agency in the same circumstances as an em-
ployer or principal who is a natural person. There is nothing
in s96E or in any other section of the Act, in my opinion,
which takes away the application of that common law to an
offence committed by an organisation of employees against
s96E. In King v Australasian Films Ltd (1921) 29 CLR 195 at
214-215 the High Court in dealing with the construction of
s241 of the Customs Act 1901-1910 said:

�The substantial question of law involved is whether a
company can be convicted of an offence against the Act
with intent to defraud the revenue. In Mousell Brothers
Ltd v London and North-Western Railway Co (1917) 2
KB at pp845, 846 Atkin J saysù �I think that the authori-
ties cited by my Lord make it plain that while prima facie
a principal is not to be made criminally responsible for
the acts of his servants, yet the Legislature may prohibit
an act or enforce a duty in such words as to make the
prohibition or the duty absolute; in which case the prin-
cipal is liable if the act is in fact done by his servants. To
ascertain whether a particular Act of Parliament has that
effect or not regard must be had to the object of the stat-
ute, the words used, the nature of the duty laid down, the
person upon whom it is imposed, the person by whom it
would in ordinary circumstances be performed, and the
person upon whom the penalty is imposed.� And, after
discussing the provisions of the state then under consid-
eration, the learned Judge proceededù �I see no difficulty
in the fact that an intent to avoid payment is necessary to
constitute the offence. That is an intent which the servant
might well have, inasmuch as he is the person who has to
deal with the particular matter. The penalty is imposed
upon the owner for the act of the servant if the servant
commits the default provided for in the statute in the state
of mind provided for by the statute. Once it is decided
that this is one of those cases where a principal may be
held liable criminally for the act of his servant, there is
no difficulty in holding that a corporation may be the
principal. No mens rea being necessary to make the prin-
cipal liable, a corporation is in exactly the same position
as a principal who is not a corporation.�

We proceed to consider, by applying the tests suggested
by Atkin J, whether sec. 241 of the Customs Act has the
effect of making the principal, if a company, liable for
the act of its servant or agent when the person doing the
act or some servant or agent of the company from whom
he takes his instructions has the intention of defrauding
the revenue.�
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In my opinion the passage there quoted is equally applica-
ble to the offence provided for by s96E, equating the �rea-
sons� set out in that section to the �intent� referred to in the
quoted passage. See also Morgan v Babcock & Wilcox Ltd
(1929) 43 CLR 163 at 173-174.

Sections 96E, 96G and 96I together with other sections were
introduced into the Act by amending Act No 15 of 1993. The
object of their introduction can be identified by reference to
their own provisions, the context in which they appear and by
reference to the Second Reading Speech of the Minister set
out in Hansard of 8 July 1993 at pp1459-1463 in particular at
p1462 where it was said:

�Further, any form of coercive behaviour by a union or
any other person, on the basis of a person�s membership
or non-membership of a union, will be prohibited. Any
attempt to intimidate or induce an employer to act preju-
dicially towards an employee or prospective employee
on these grounds cannot be tolerated. The proposed pen-
alties for offences against these provisions are properly
severe. Proposed penalties for individuals who commit
this kind of offence may range from a minimum of $400
to a maximum of $5,000. Proposed penalties for corpo-
rations or unions may range from a minimum of $1,000
to a maximum of $10,000, plus $500 a day if the offence
continues. If a corporation, employer or union is guilty
of these offences, any officers of the corporation, or of-
ficers and members of the union, knowingly involved in
the commission of the offence, will also be personally
guilty. Similarly if an officer of a corporation or any of-
ficer or member of a union is guilty of an offence under
these provisions, then the corporation or the union re-
spectively will also be guilty of that offence, unless it can
be proved that all reasonable steps were taken by the cor-
poration or union respectively to prevent it.�

The express provisions of s96E make clear that the State
Union can commit an offence against its provisions. The pro-
hibitions imposed by the section are absolute. The prohibited
conduct is such as to encompass the conduct of servants or
agents of an organisation of employees engaging in that con-
duct and indeed, in most cases, is unlikely to be engaged in
otherwise than through the actions of servants and/or agents
who may or may not be officers or members of the organisa-
tion. There is no difficulty in the concept of such a servant or
agent engaging in the prohibited conduct for or on behalf of
the organisation of employees and for the reasons specified in
the section. In my opinion the offences created by s96E are
each offences for which a principal may be held criminally
liable for the acts of his servant and, by the express terms of
the section, an organisation of employees and relevantly, the
State Union, may be the principal. There is nothing in the Act
to lead to any contrary conclusion.

Section 96G in my view has no relevance to the question
whether, under s96E, an organisation of employees may be
vicariously liable for the conduct of its servants or agents.
Relevantly, s96G(1) only has effect if the organisation of em-
ployees is �guilty of an offence� against s96E. If the evidence
establishes that guilt and whether or not the offence be com-
mitted by a servant or agent, then that subsection extends guilt
for the offence to any officer or member of the organisation
concerned in or party to the offence as specified in the subsec-
tion. Section 96G(2) recognises that the �person� who com-
mits the offence against s96E might be an officer or member
of the organisation. By its terms it assumes, in such case, guilty
knowledge and support on the part of the organisation for the
wrongful conduct of that officer or member and so, on proof
of the guilt of the officer or member, provides that the organi-
sation is also guilty of the offence unless �it is proved that all
reasonable steps were taken by the organisation to prevent the
commission of the offence by the organisation or its officers
or members�. This is consistent with the objects of the amend-
ments as identified in the Second Reading Speech. It is in no
way inconsistent with the common law provision providing
for vicarious liability of a principal for the acts of its servants
or agents. Consequently, in my opinion, the Full Bench erred
in law in holding that the State Union can only be liable vi-
cariously for the acts of a person who is one of its officers or
members and in failing to come to a decision, in accordance
with its findings, of vicarious liability for the acts of its serv-
ants or agents.

The Union has not appealed against nor filed any Notice of
Contention in respect of the finding of the Full Bench that
there was direct evidence that Aitken purported to act as an
agent of the State Union which ratified his acts. Nor was it
argued before us that the evidence did not establish agency in
respect of the �TWU�. What was submitted was that the evi-
dence did not identify the State Union as the Union involved,
and that the evidence was equally consistent or at least such
as to lead to a reasonable doubt as to whether Aitken was
acting for the State Union or for the Transport Workers� Un-
ion of Australia registered under the Commonwealth Statute
(the Federal Union) which has a Western Australian Branch
and which, the evidence revealed, used the same letterhead as
the State Branch.

In my opinion, consistently with the conclusion of the Full
Bench, the evidence was such as to establish to the necessary
standard that Aitken was relevantly acting for and on behalf
of the State Union and within the scope of his authority and
so was acting as its agent. Because of the submission advanced
by the State Union before us that the evidence is ambiguous
as to whether Aitken was acting for the State Union or the
Federal Union, it is necessary to examine the relevant evi-
dence.

One Carrigg, Registrar of the Western Australian Industrial
Commission, produced the Commission records of the State
Union. His evidence was unchallenged. Those records estab-
lish the State Union to be a registered organisation of employ-
ees. They also establish that in February 1993, pursuant to the
provisions of the Act, the State Union filed with the Commis-
sion a letter of advice detailing the number of its members
together with a statutory declaration as to and annexing the
names and addresses of the office holders of the State Union
and its committee membership. The obligation of a registered
organisation of employees to keep and file such records is
found in s63 of the Act. Copies of the documents so filed
were admitted into evidence. The letter of advice filed to com-
ply with that obligation is signed by one J J O�Connor as Sec-
retary and dated 5 February 1993. There is no dispute that at
the time J J O�Connor was the Secretary of the State Union.
The letterhead shows �Transport Workers� Union of Australia�
in heavy print and underneath it, in lighter print, �Western
Australian Branch� and underneath that, the address �82 Beau-
fort Street, Perth� which it is not in dispute, is the address of
the State Union. Although filed with the Commission, the let-
ter is addressed to the Federal Secretary of the TWU and no-
tified, �as requested by the Australian Industrial Registry�,
the number of members and employees of �the Western Aus-
tralian Branch�. The statutory declaration filed with that letter
is on a form headed �Commonwealth of Australia� followed
by the words �Statutory Declaration� and dated 5 February
1993. It is made by John Joseph O�Connor described therein
as �Secretary of the Transport Workers� Union of Australia,
Western Australian Branch� and certifies �the accompanying
document� to be �a true and correct list of office holders for
the Branch Committee of Management of the TWU of Aus-
tralia, Western Australian Branch�. The accompanying docu-
ment is headed �Transport Workers� Union of Australia,
Western Australian Branch� and lists the office holders of the
�Branch Committee of Management�. Relevantly it lists John
Joseph O�Connor as �Union Secretary� and James McGiveron,
�Union Organiser�, as a member of the Committee of Man-
agement. The significance of these documents is that, on the
unchallenged evidence, they were filed with the Commission
by the State Union purportedly pursuant to a statutory obliga-
tion of that Union to file information with that Commission
and that the name used by the State Union was that shown on
the letterhead. In my opinion it matters not that they are in
terms suggesting they are also appropriate to a requirement of
the Commonwealth Statute.

Carrigg also testified that the State Union was required by
the regulations made under the Act to provide advice as to the
people authorised to appear and to sign documents �in this
jurisdiction� on its behalf. He produced the last such advice
provided to the Commission by the State Union. It was by
way of letter dated 2 December 1993 signed by J J O�Connor
with a letterhead headed in heavy print �Transport Workers�
Union of Australia�, underneath which appeared in lighter
print the words �Western Australian Branch� and underneath
that the same address as that shown on the letter of advice
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dated 5 February 1993 referred to above which, it is not in
dispute, is the address of the State Union. The letter is ad-
dressed to the witness Carrigg as �Registrar, Western Austral-
ian Industrial Relation Commission� and is expressed to be in
reply to correspondence from him. It provides a �list of those
people who are authorised to appear and sign on behalf of the
TWU�. Amongst those listed as having authority to do both
of those things are J J O�Connor and James McGiveron. Aitken
is listed as being authorised �to appear�. That letter clearly
reveals that the letterhead used by the State Union did not
state its full registered name of Transport Workers� Union of
Australia, Industrial Union of Workers, Western Australian
Branch, even though used to provide necessary information
to the Commission. It also reveals that the State Union re-
ferred to itself as the �TWU� and that Aitken was a person
who had, at least, the connection with the Union of being au-
thorised to appear on its behalf.

Carrigg also produced a certified copy of the Rules for the
State Union. They consistently refer to the State Union as �the
Branch�. They provide for the �Branch� to have a �Commit-
tee of Management� and generally prefix references to its of-
ficers with the word �Branch�. By Rule 5 they provide for
application for membership �of the Branch� to be by written
application in the form there provided for headed �Transport
Workers� Union of Australia, Industrial Union of Workers,
Western Australian Branch�. The State Union is similarly de-
scribed in that way in the body of the form. Rule 6 expressly
provides that application made on an application form which
refers to the �Transport Workers� Union of Australia� instead
of �Transport Workers� Union of Australia, Industrial Union
of Workers, Western Australian Branch� but is otherwise in
the terms provided for by Rule 5 �shall be deemed to comply
with� the provisions of Rule 5 and that, on the signing of the
application form, whether in terms of Rule 5 or as provided
for by Rule 6, the applicant �shall become a member of the
Branch�. It is also of significance that under Rule 49 of those
Rules the State Union is incorporated with and is a Branch of
the Federal Union, that membership to the Federal Union is
�synonymous with membership of the State Union� and that
admission to membership of the Federal Union constitutes
admission to membership of the State Union. That provision
and the effect of the s71 Certificate hereafter referred to pro-
vides an explanation for what can be termed the �federal� ref-
erences in the documentation dated 5 February 1993 filed with
the Commission.

Carrigg also produced, and it was admitted into evidence, a
certificate under s71 of the Act dated 22 January 1982 certify-
ing inter alia as follows:

�(2) that, from December 11, 1981, the persons holding
office in the �Transport Workers� Union of Australia,
Western Australian Branch�, an organisation regis-
tered under the provisions of the �Conciliation and
Arbitration Act, 1904�, shall, for all purposes, be
the officers of the �Transport Workers� Union of Aus-
tralia, Industrial Union of Workers, Western Aus-
tralian Branch�.�

That certificate speaks for itself. It does not however, pro-
vide any evidence that Aitken had any connection with the
�Transport Workers� Union of Australia, Western Australian
Branch�, the organisation registered under the provisions of
the Conciliation and Arbitration Act 1904". When considered
with Rule 49 of the State Union�s Constitution, it provides an
understandable reason why the State Union would use docu-
ments appropriate to a Federal Union when complying with
the obligation of the State Union to file documents and pro-
vide information to the Industrial Relations Commission and
would use a letterhead which does not use the full name of the
State Union, despite the confusion as to identity that such let-
terhead might, in some cases, produce.

One Hastie, an industrial inspector employed by the De-
partment of Productivity and Labour Relations, testified that
on 5 July 1994 he went to the office of the �Transport Work-
ers� Union� at 82 Beaufort Street to check the membership
roll. That address was the address of the State Union. He said
that there he spoke to the Secretary, James McGiveron, and
asked for access to �the State membership roll of the Trans-
port Workers� Union�. He testified that McGiveron instructed
another person to �access the State roll� and to �input the
names I gave him to check if the individuals were financial

members�. The �individuals� specified by him were those the
subject of the various complaints made by the complainant, ie
Crowe, Crowe senior and Emmins, and, in a different capac-
ity, Cooke and Turner. The requested information was obtained
on computer in Hastie�s presence. Relevantly it revealed Crowe
senior and Emmins, Cooke and Taylor to be members. Crowe�s
name �did not come up�. It revealed that Emmins resigned on
22 March 1994 having joined on 10 December 1993, the date
of the alleged offence and that the membership of the other
four was current. The computer also provided membership
numbers for those persons, that of Crowe senior being 30030
and that of Emmins being 30035. In my opinion that evidence,
which was not challenged, is evidence that those persons were
registered as financial members of the State Union

It was Emmins� testimony in chief that in December 1993
and until the end of February 1994 he was employed by Crowe
Transport, a business operated by Crowe senior and Mrs
Crowe, driving a semi-trailer truck mainly carrying contain-
ers to be loaded and unloaded at container yards and the Fre-
mantle Wharf. He gave evidence of the picketing of truck
drivers at the wharf in November and of the events of 10 De-
cember 1993 when he drove a truck from the wharf with a
container to be unloaded at the yard of a company called
�Conaust�. Emmins said that there Aitken asked him if he
was a member of the Union and, on being told he was not,
replied that his vehicle would not be unloaded. He testified
that Aitken said he was from the �TWU� and �the Union�. He
said that there was a forklift driver in the yard at the time and
that he subsequently told the forklift driver he would be join-
ing the Union to save �all the messing around and hassles�.
He said �so I got my container off�. He testified that he later
told Aitken he was going to join the Union and wrote out a
cheque for the annual fee which he gave to Aitken. That cheque
was identified by him and was in evidence. It was drawn in
favour of the �Transport Workers� Union� for the sum of $203.
In cross-examination Emmins� evidence was essentially the
same as that given in chief and contained the additional infor-
mation that when first asked if he was a member of the Union,
Aitken told him he had spoken to the forklift driver and that
he would not get unloaded. Further, that when he later sought
out Aitken to join the Union, Aitken �signed him up� and said
�you should get your membership card through the post in a
few week�s time�. The application form signed by him was
put to him in cross-examination and admitted into evidence.
It is headed �Transport Workers� Union of Australia Applica-
tion Form� and in its terms is an application �to become a
member of the Transport Workers� Union of Australia�.
Emmins� evidence was accepted by the learned trial Magis-
trate. Having regard to its rules, he was, at the time, eligible
for membership of the State Union.

No evidence was led for or on behalf of the defendants named
in the complaint nor on behalf of either the State or Federal
Unions. The Constitution and Rules of the Federal Union were
not in evidence. Whilst by s71 of the Act the Rules of the
Federal Union relating to qualification for membership are
�deemed� to be the same as those as the State Union, the Act
makes it clear that in fact they need only be �substantially�
the same. In my view that leaves open some differences which
might affect the eligibility for membership of some persons
and it is not possible to assert unequivocally that Emmins was
eligible for membership of the Federal Union in terms of its
Constitution and Rules. That this is so is supported by the
provisions of s71(3) of the Act. The evidence also reveals that
Aitken described himself as a member of the �TWU�, a term
used also by the State Union to describe itself (see letter from
State Union to Carrigg as Registrar of the Industrial Relations
Commission dated 2 December 1993). There is no evidence
which suggests that he is a member of the Federal Union. The
application for membership signed by Emmins is, by virtue of
Rule 6 of the State Union�s rules, an application for member-
ship of the State Union and conferred membership as from
the time of signing the same. In my opinion, as Aitken was
authorised by the State Union to appear for it, in the absence
of evidence to the contrary he must be taken to be familiar
with its Constitution and Rules and to be aware that a mem-
bership application in the form in which Emmins applied was
an application for membership of the State Union. The rea-
sonableness of that inference is supported by ss31 and 61 of
the Act. Section 31 provides that a Union may �appear� be-
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fore the Commission by an agent. Section 61 of the Act pro-
vides that a registered organisation of employers and its mem-
bers are subject to the jurisdiction of �the Court, the
Commission and to this Act� and that subject to the Act all of
its members are bound by the rules. It is reasonable to assume
that a person authorised to appear for the Union is familiar
with its rules. The evidence of Hastie that Emmins was in fact
registered as a member of the State Union on 10 December
1993 supports the conclusion that in accepting his applica-
tion, Aitken was acting for and on behalf of the State Union
and caused that application to be lodged with it for registra-
tion of that membership. That such registration was effected
and that the computer showed Emmins to have been a finan-
cial member, leads only to the inference that the moneys paid
by him to Aitken as membership fees were paid over by Aitken
to the State Union.

Crowe testified that at the relevant time he too was employed
by Crowe Transport as a truck driver, that business being
owned by his father (Crowe senior) and his mother. He was
consequently eligible for membership of the State Union. He
too gave evidence of industrial action on the Fremantle Wharf
in November 1993 and of the events of 10 December 1993.
On that day, on his arrival at Conaust�s container yard, Aitken
asked him to produce a �union ticket� and, on being told that
he did not have one, told Crowe he could not get loaded. In
cross-examination Crowe said Aitken said to him �no ticket,
no getting loaded�. He testified that shortly afterwards Crowe
senior arrived and spoke with Aitken. He did not hear what
was said. The evidence of Crowe and Crowe senior as to what
then happened is as follows. Crowe senior handed Aitken a
cheque and Aitken gave each of Crowe and Crowe senior a
card to fill in which they did. This card was an application to
join the union in a form similar to that signed by Emmins.
They each returned that card completed to Aitken. Aitken then
gave them each a receipt for $20 dated 10 December 1993
endorsed �New Member�. Crowe and Crowe senior then
loaded their vehicles and left.

Crowe senior gave evidence of his conversations with Aitken
in November and on 10 December 1993. The learned Magis-
trate declined to accept his evidence as to the contents of those
conversations and for that reason was not satisfied that a threat
to him in terms of s96E had been established. The Magistrate
did not, however, otherwise reject the evidence of Crowe sen-
ior. The Full Bench found that in the absence of corroboration
as to that conversation, the learned Magistrate was entitled to
decline to accept that evidence. I have considerable difficulty
with that finding. The evidence of Crowe senior as to the con-
versation was totally unchallenged. The transcript does not
indicate that in relation thereto he was in any way evasive or
unsatisfactory. It was only when cross-examined as to his dis-
cussions and contact with departmental and government offi-
cials subsequent to the events that the learned Magistrate
indicated dissatisfaction with the answers given. It is difficult
to see the relevance of that cross-examination in any event.
Be that as it may, the evidence of those conversations is not
critical for present purposes. His Worship did not reject the
evidence of Crowe senior that he gave Aitken a cheque for
$40 and that he and Crowe received in return a receipt dated
10 December 1993 for $20 and that he signed the card pro-
duced to him by Aitken. Nor did the learned Magistrate reject
his evidence that he subsequently received an account (put
into evidence) for what he described as the �balance of dues
for the TWU for the financial year ending December� and a
subsequent document (also in evidence) relating to the same
account. The first such document was undated and unsigned.
It was on a letterhead identical to those to which I have earlier
referred and in particular to that sent by the State Union to the
Commission dated 5 February 1993. It was addressed to
Ronald Crowe and had a sub-heading �First and Only Ac-
count�. It stated that all fees must be finalised by 28 February
1994 and �your membership number is 30030�. This is the
membership number which Hastie�s search of the State Union
membership rolls revealed had been allocated to Crowe sen-
ior. The account also showed a debit for �contribution (to 31
December 1994) of $183 plus a debit of $20 joining fee�.
Against this it showed a credit of $20 �already paid� leaving a
balance of $183 due. This document provides strong evidence
that in obtaining the completion of the application forms by
Crowe and Crowe senior, in accepting from them moneys and

in issuing them with the receipts endorsed �New Member�,
Aitken was acting as agent for the State Union and delivered
to it the application forms and moneys so received. The sec-
ond document was on the same letterhead, was signed by �Jim
McGiveron� and complained that Crowe senior�s union dues
were in arrears. As already pointed out, the State Union had
earlier advised the Industrial Relation Commission that
McGiveron was a member of its Committee of Management.
The document requested �payment of the attached payment
(sic)� by return post. There is no suggestion that this docu-
ment referred to any union dues other than those the subject
of the account.

All of the above evidence requires to be considered in the
light of the absence of any evidence by Aitken or the State or
the Federal Union and in the context of the relevant union
activity in this State, without any evidence to suggest that the
Federal Union was involved in any way or that Aitken was a
member of the Federal Union. The evidence of Hastie, in my
opinion, can only be reasonably construed as referring to a
search of the membership rolls of the State Union. There was
no suggestion to the contrary put to him in cross-examina-
tion. The evidence reveals that the State Union referred to
itself in its dealings with the Industrial Relations Commission
as the �TWU� and that Aitken claimed to be from the TWU.
The correspondence from the State Union reveals that in cor-
respondence and for the purposes of its accounts it used a
letterhead describing itself as Transport Workers� Union of
Australia, Western Australian Branch, but which showed the
address of the registered office of the State Union. The evi-
dence further reveals that both Emmins and Crowe senior be-
came members of the State Union with membership numbers
allotted to them and that Emmins was a member from 10 De-
cember 1993, the date of the offence alleged. It was the evi-
dence of Crowe senior that he too joined on that date and the
account sent to him on a letterhead used by the State Union
identified his liability by the membership number identified
by Hastie as allotted to him by the State Union. There was no
evidence as to what letterhead was generally used by the West-
ern Australian Branch of the Federal Union, nor have I been
able to locate direct evidence as to its address. It does not
follow that the letter sent to the Federal Secretary of the Fed-
eral Union dated 5 February 1993 which shows the address of
the State Union on the letterhead necessarily reveals that to be
also the address of its Counterpart Federal Body (s71). In my
opinion, the state of the evidence was such that, in the ab-
sence of evidence to the contrary by Aitken, the State Union
or the Federal Union, the only inference reasonably open and
that to the state of satisfaction of beyond reasonable doubt
was that Aitken was acting for and on behalf of the State Un-
ion which ratified his actions by admitting to membership
Crowe senior and Emmins. That the name of Crowe did not
show up in

Hastie�s search does not avoid the inference that in his deal-
ings with Crowe he was also acting as such agent.

I would uphold Appeals numbered 4 and 5 of 1995 and set
aside the decision of the Full Bench dismissing the appeals to
it in respect of the Magistrate�s dismissal of complaints number
317 and 319 of 1993. For the reasons given by Kennedy J I
would remit the matters to the Full Bench for determination,
having regard to the reasons of this Court.

As to Appeals numbered 6 and 7 of 1995 against the deci-
sion of the Full Bench dismissing the appeals against the con-
viction of Aitken on complaints 314 and 316 of 1993, for the
reasons already given I am of the view that the evidence es-
tablished beyond reasonable doubt that Aitken was the agent
of the State Union in acting as alleged in those complaints. I
am also of the view that by reason of the provisions of s96I(3)
it was not encumbent on the complainant to adduce evidence
as to the reason of the actions alleged in the complaint. As the
defendant adduced no evidence to discharge the onus cast on
him by that provision, the relevant reason is deemed to have
been established to the necessary standard of proof. The ground
of appeal lettered (c) need not be considered. It is immaterial
to the conviction. I would dismiss the Appeals 6 and 7 of
1995.
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WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT

Industrial Relations Act 1979.

Appeal Nos. IAC 4 and 5 of 1995

IN THE MATTER OF an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations
Commission in Matter Numbered 1032 of 1994 dated the 30th
day of March 1995.

Between:

Elizabeth Ducasse

Appellant,

and

Transport Workers� Union of Australia, Industrial Union of
Workers, Western Australian Branch

Respondent.

Before:

JUSTICE KENNEDY (PRESIDENT)
JUSTICE ROWLAND
JUSTICE FRANKLYN.

14 December 1995.

Order.
HAVING heard Ms J H Smith (of Counsel) for the appellant,
and Mr M D Cuomo (of Counsel)) for the respondent, THE
COURT HEREBY ORDERS that:

1 Appeals No IAC 4 and 5 of 1995 be allowed;
2 The decision of the Full Bench be set aside; and
3 The matter be remitted to the Full Bench for deter-

mination in accordance with the decision of this
court.

J.G. CARRIGG,
Clerk of the Court.

WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT

Industrial Relations Act 1979.

Appeal Nos. IAC 6 and 7 of 1995
IN THE MATTER OF an appeal against the decisions of the
Full Bench of the Western Australian Industrial Relations
Commission in Matters Numbered 1039 and 1040 of 1994
dated the 30th day of March 1995.

Between:

Peter Aitken
Appellant,

and

Elizabeth Ducasse
Respondent.

Before:

JUSTICE KENNEDY (PRESIDENT)
JUSTICE ROWLAND
JUSTICE FRANKLYN.

14 December 1995.

Order.
HAVING heard Mr M D Cuomo (of Counsel) for the appel-
lant, and Ms J H Smith (of Counsel)) for the respondent, THE
COURT HEREBY ORDERS that the appeals be dismissed.

J.G. CARRIGG,
Clerk of the Court.

KENNEDY J, President, FRANKLYN and ANDERSON JJ
DRAFT JUDGMENT

THE MINISTER FOR EDUCATION v STATE SCHOOL
TEACHERS� UNION OF WESTERN AUSTRALIA (INC)

IAC 13 of 1995
THE PRESIDENT:  In this matter we are of the opinion that

the respondent should be entitled to costs. We are not of the
view that there is any substance in the application for an ex-
tension of time by reason of the fact that the matter has al-
ready been determined by this Court and having regard also
to the passage in the judgment of Sir Owen Dixon in Maxwell
v Murphy, which notably uses the words �of course� and �not
otherwise should be implied.�

Nothing which has been put before us indicates that there is
any argument which could possibly succeed in relation to an
extension of time. The test for what is frivolous and vexatious
was considered by this Court in The Western Australian Build-
ers Labourers, Painters and Plasterers Union of Workers v
Clark, library number 950635 delivered on 23 November 1995,
and there is no need to elaborate upon the requirements to
establish that a proceeding was frivolous and vexatious. In
our view the present application falls within those terms as
described in that case.

WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT

Industrial Relations Act 1979.
Appeal Nos. IAC 13 of 1995

IN THE MATTER OF an appeal against the decision of The
Full Bench of the Western Australian Industrial Relations
Commission in Matter Numbered 116 of 1995 dated the 27th
day of September 1995.

BETWEEN
The Minister for Education

Appellant
and

State School Teachers� Union of Western Australia (Inc)
Respondent
BEFORE:

JUSTICE KENNEDY (PRESIDENT)
JUSTICE FRANKLYN
JUSTICE ANDERSON.

1 February 1996.
Order.

HAVING heard Mr B P King, (of Counsel) for the appellant,
and Mr Drake-Brockman, (of Counsel) for the respondent,
The Court Hereby Orders:

1. Leave be given to discontinue the appeal.
2. The appellant pay the respondent�s costs fixed at the

sum of $600.00.
J. G. CARRIGG,

Clerk of the Court.
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FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Western Mining Corporation Limited and WMC
Engineering Services Pty Ltd

(Appellants)
and

The Metal and Engineering Workers� Union�Western
Australian Branch and Others

(Respondents).
No 360 of 1995.

BEFORE THE FULL BENCH.
18 December 1995.

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER A R BEECH.
Order.

This matter having been due to come on for hearing before
the Full Bench on the 18th and 19th days of December 1995,
and the abovenamed appellants and The Metal and Engineering
Workers� Union�Western Australian Branch having
consented by letter to the Commission dated the 15th day of
December 1995, filed herein, to the appeal being adjourned
sine die, and both parties having consented in writing to the
making of the following orders, and no other respondent having
taken any part in these proceedings, it is this day, the 18th day
of December 1995, ordered, by consent, as follows�

(1) THAT appeal No 360 of 1995 be and is hereby ad-
journed sine die.

(2) THAT the parties herein have leave to apply (on 24
hours notice to the other parties) to re-list the appeal
by Friday, the 5th day of January 1996.

(3) THAT in the event that the appeal is not re-listed,
the appellants herein shall file and serve a notice of
discontinuance of the appeal on Monday, the 8th day
of January 1996.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S] President.

COMMISSION IN COURT
SESSION—

Appeals against decisions of
Boards of Reference—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
John Yewdall

and
Midland Datsun Pty Ltd.

No. 916 of 1995.
COMMISSION IN COURT SESSION

COMMISSIONER C.B. PARKS.
COMMISSIONER P.E. SCOTT.

COMMISSIONER R.H. GIFFORD.
16 January 1996.

Order.
WHEREAS an appeal to the Commission in Court Session
against the decision of the Board of Reference in matter no.
BOR 3 of 1995 was filed on 8 August 1995; and

WHEREAS a hearing of the appeal was adjourned at the
request of the applicant on 8 November 1995; and

WHEREAS the appeal was relisted for hearing on 3 January
1996; and

WHEREAS by facsimile transmission, dated 2 January 1996,
the applicant declared his wish to withdraw his appeal; and

THERE being no appearance on behalf of the Applicant
and having heard Mr M.J. Hawkins on behalf of the
Respondent, and by consent, the Commission in Court Session,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT appeal No. 916 of 1995 be and is hereby with-
drawn by leave of the Commission in Court Session.

By the Commission in Court Session,
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

PRESIDENT—
Matters dealt with—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia (Inc)

(Applicant)
and

Western Australian Centre for Pathology and Medical
Research and The Hospital Salaried Officers� Association of

Western Australia (Union of Workers)
(Respondents).

No 1348 of 1995.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
13 December 1995.

Order.
This matter having come on for hearing before me on the 12th
day of December 1995, and having heard Mr P Harris (of
Counsel), by leave, on behalf of the applicant, Mr C Panizza
on behalf of the secondnamed respondent, and there being no
appearance by or on behalf of the firstnamed respondent, and
having given my reasons for decision, and the Commission
having, with the consent of the parties, waived the requirements
of s.35 of the Industrial Relations Act 1979 (as amended) (�the
Act�), it is this day, the 13th day of December 1995, ordered
and declared as follows�

(1) THAT the applicant has a sufficient interest as re-
quired by s.49(11) of the Act and was therefore enti-
tled to apply for the orders which appear hereunder.

(2) THAT appeal No 1347 of 1995 has been instituted
within the meaning of s.49(11) of the Act.

(3) THAT there be a stay of the operation of the whole
of the decision of the Public Service Arbitrator made
on the 23rd day of November 1995 in application
No PSA AG 2 of 1995 pending the hearing and de-
termination of appeal No 1347 of 1995 or until fur-
ther order.

(Sgd.) P. J. SHARKEY,
[L.S] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia (Inc)

(Applicant)
and

Western Australian Centre for Pathology and Medical
Research and The Hospital Salaried Officers� Association of

Western Australia (Union of Workers)
(Respondents).

No 1348 of 1995.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
17 January 1996.

Reasons for Decision.
THE PRESIDENT: Given extemporaneously at the hearing
of this matter on 12 December 1995 and edited by the
President.

I will make an order in terms of the order of 28 November
1995 in application No 1311 of 1995, except for formal matters
such as in the recitals as to the date and the appearances and
with the amendments in order (3) to substitute in the fourth
line the word �order� for �finding� and the date �22nd day of
November 1995�. By way of my reasons for making such order,
I adopt and apply my reasons which issued in relation to my
order of 28 November 1995 in application No 1311 of 1995.

I also adopt the argument that issue estoppel has arisen and
should persuade me to make the orders which I propose to
make, not necessarily as a matter of law, because I would like
to hear argument one day as to how much estoppel binds this
Commission, the Commission having held in McCorry v Como
Investments Pty Ltd 69 WAIG 194 (FB) that estoppel did not
necessarily bind it as a matter of law, but formed part of the
equity, good conscience and the substantial merits of the case
(see also McCorry v Como Investments Pty Ltd 69 WAIG
1000 (IAC)). Further, if the doctrine were applicable as a matter
of law, then I would apply it in this case.

For those reasons, I make the order which I have made.
Appearances: Mr P Harris (of Counsel), by leave, on behalf

of the applicant.
Mr C Panizza on behalf of the secondnamed respondent.
No appearance by or on behalf of the firstnamed respondent.

PRESIDENT—
Unions—Matters dealt with

under Section 66—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Registrar
(Applicant)

and
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch.
(Respondent)

No 1325 of 1995.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
2 February 1996.

Reasons for Decision.
THE PRESIDENT: Given extemporaneously at the hearing
of this matter on 22 January 1996 and edited by me.

I have examined rule 6 of the respondent organisation�s rules
which provides that termination of membership is effected
three months from the date the union receives written notice
of intention to resign in the face of s.64A of the Industrial
Relations Act 1979 (as amended) (hereinafter referred to as
�the Act�), which provides that resignation of membership
takes effect on the day on which notice of resignation is served
on the organisation or on a later date specified in the notice. I
am also satisfied that rule 6 requires that, in addition to three
months notice of termination of membership, that notice is
not valid unless the member is financial up to the expiration
of the three months or the notice is accompanied by payment
of at least three months� contributions. Those provisions are
contrary to and inconsistent with s.64B of the Act which
provides as follows�

�(1) Where�
(a) a period in respect of which a subscription has

been paid to an organisation for a person�s
membership of the organisation expires; and

(b) no subscription to continue or renew that mem-
bership has been paid to the organisation be-
fore, or within 3 months after, that expiry,

that membership ends by operation of this subsec-
tion at the end of that 3 month period.

(2) Subsection (1) does not apply if the membership has
already ended under section 64A or under the rules
of the organisation.�

(See also s.64A of the Act).
I am therefore satisfied that rule 6 of the respondent

organisation�s rules is contrary to or inconsistent with s.64A
and s.64B of the Act, and I will make the following orders
which will issue in a minute�

(1) That I declare that rule 6 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A or s.64B of the Act.

(2) THAT the said rule 6 of the said rules of the
abovenamed respondent organisation be and is
hereby disallowed as and from 22 January 1996.

Appearances: Ms J H Smith (of Counsel) on behalf of the
applicant.

Ms D MacTiernan on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar

(Applicant)

and

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch.

(Respondent)

No 1325 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

22 January 1996.
Order.

This matter having come on for hearing before me on the 22nd
day of January 1996, and having heard Ms J H Smith (of
Counsel) on behalf of the applicant and Ms D MacTiernan on
behalf of the respondent, and having given my reasons for
decision herein, it is, this day, the 22nd day of January 1996,
ordered and declared, by consent, as follows�

(1) THAT I declare that rule 6 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A or s.64B of the Industrial
Relations Act 1979 (as amended).
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(2) THAT the said rule 6 of the said rules of the
abovenamed respondent organisation be and is
hereby disallowed as and from the 22nd day of Janu-
ary 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch.
(Respondent)

No 1325 of 1995.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
11 December 1995.

Order.
This matter having come on for a directions hearing before
me on the 11th day of December 1995, and having heard Mr J
O�Sullivan (of Counsel), by leave, on behalf of the applicant
and Ms D MacTiernan and with her Mr W W Tracey on behalf
of the respondent, and having made such orders and given
such directions as are necessary or expedient for the expeditious
and just hearing and determination of this matter, it is this
day, the 11th day of December 1995, ordered and directed as
follows�

(1) THAT the application herein be and is hereby ad-
journed for hearing and determination to 10.00 am
on Monday, the 22nd day of January 1996 for one
hour.

(2) THAT the respondent herein do file and serve upon
the applicant a Minutes of Proposed Order on or
before the 22nd day of December 1995.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The Master Plumbers and Mechanical Services Association

of Western Australia (Union of Employers).
(Respondent)

No 1326 of 1995.
and

The Registrar
(Applicant)

and
The Master Painters, Decorators and Signwriters�

Association of Western Australia (Union of Employers).
(Respondent)

No 1332 of 1995.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
2 February 1996.

Reasons for Decision.
THE PRESIDENT: Given extemporaneously at the hearing
of these matters on 22 January 1996 and edited by me.

In each of these applications the subject rule is rule 6, sub-rule
12. In each case I am satisfied that rule 6.12 provides that resignation
of membership is effected three months from the date the union
receives written notice of intention to resign, and is contrary to or
inconsistent with s.64A and s.64B of the Industrial Relations Act
1979 (as amended) (hereinafter referred to as �the Act�), which
provides that resignation of membership takes effect on the day on
which notice of resignation is served on the organisation or on a
later date specified in the notice. Further, it is the case that rule
6.12 of the respondents� rules requires that, in addition to three
months� notice of resignation of membership, that notice is not
effective unless the member has paid all dues up to the end of the
three months� notice, or, in the alternative, that there be payment
of three months� membership fees in lieu of notice.

In fact, contrary to that, s.64B of the Act provides�
�(1) Where�

(a) a period in respect of which a subscription has
been paid to an organisation for a person�s
membership of the organisation expires; and

(b) no subscription to continue or renew that mem-
bership has been paid to the organisation be-
fore, or within 3 months after, that expiry,

that membership ends by operation of this subsec-
tion at the end of that 3 month period.

(2) Subsection (1) does not apply if the membership has
already ended under section 64A or under the rules
of the organisation.�

I find therefore that rule 6.12, in the case of each organisation
the subject of these two applications before me, does not
comply, or, in fact, contravenes s.64A and s.64B of the Act. It
therefore follows that the following orders are appropriate,
and a minute will issue�

(1) That rule 6.12 of the rules of the abovenamed re-
spondent organisation, The Master Plumbers and
Mechanical Services Association of Western Aus-
tralia (Registered Union of Employers) and rule 6.12
of the rules of the abovenamed respondent organi-
sation, The Master Painters, Decorators and
Signwriters� Association of Western Australia (Un-
ion of Employers) are contrary to or inconsistent with
s.64A or s.64B of the Act.

(2) That in the case of each of the said respondent or-
ganisations, rule 6.12 of the rules of each of the
abovenamed respondent organisations herein be and
is hereby disallowed as and from 22 January 1996.

Appearances: Ms J H Smith (of Counsel) on behalf of the
applicant.

Mr S Henry on behalf of the respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The Master Plumbers and Mechanical Services Association

of Western Australia (Union of Employers).
(Respondent)

No 1326 of 1995.
and

The Registrar
(Applicant)

and
The Master Painters, Decorators and Signwriters�

Association of Western Australia (Union of Employers).
(Respondent)

No 1332 of 1995.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
22 January 1996.

Order.
These matters having come on for hearing before me on the
22nd day of January 1996, and having heard Ms J H Smith (of
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Counsel) on behalf of the applicant and Mr S Henry on behalf
of the respondents, and having given my reasons for decision
herein, it is, this day, the 22nd day of January 1996, ordered
and declared, by consent, as follows�

(1) THAT rule 6.12 of the rules of the abovenamed re-
spondent organisation, The Master Plumbers and
Mechanical Services Association of Western Aus-
tralia (Registered Union of Employers) and rule 6.12
of the rules of the abovenamed respondent organi-
sation, The Master Painters, Decorators and
Signwriters� Association of Western Australia (Un-
ion of Employers) are contrary to or inconsistent with
s.64A or s.64B of the Industrial Relations Act 1979
(as amended).

(2) THAT in the case of each of the said respondent or-
ganisations, rule 6.12 of the rules of each of the
abovenamed respondent organisations herein be and
is hereby disallowed as and from the 22nd day of
January 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The Master Plumbers and Mechanical Services Association

of Western Australia (Union of Employers).
(Respondent)

No 1326 of 1995.
and

The Registrar
(Applicant)

and
The Master Painters, Decorators and Signwriters�

Association of Western Australia (Union of Employers).
(Respondent)

No 1332 of 1995.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
11 December 1995.

Order.
These matters having come on for a directions hearing before
me on the 11th day of December 1995, and having heard Mr J
O�Sullivan (of Counsel), by leave, on behalf of the applicant
and Mr S Henry on behalf of the respondents, and having
made such orders and given such directions as are necessary
or expedient for the expeditious and just hearing and
determination of these matters, it is this day, the 11th day of
December 1995, ordered and directed as follows�

(1) THAT application Nos 1326 and 1332 of 1995 be
and are hereby adjourned for hearing and determi-
nation to 11.00 am on Monday, the 22nd day of Janu-
ary 1996.

(2) THAT the respondents herein do file and serve upon
the applicant in application Nos 1326 and 1332 of
1995 Minutes of Proposed Orders on or before the
15th day of January 1996.

(3) THAT application Nos 1326 and 1332 of 1995 be
heard together.

(Sgd.) P. J. SHARKEY,
[L.S] President.

AWARDS/AGREEMENTS—
Application for—

ADVANCE CEILINGS INDUSTRIAL AGREEMENT
No. AG 306 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Redcroft Pty Ltd trading as Advance Ceilings.

No. AG 306 of 1995.

Advance Ceilings Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 24th day of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Advance Ceilings In-

dustrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Award
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Redcroft Pty Ltd trading
as Advance Ceilings (hereinafter referred to as the �Company�)
in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.
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7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix of this Agreement.
11.�INDUSTRY STANDARDS

It is a term of this Agreement that the Company will con-
tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall main-
tain continuity of service and all accrued entitlements with
the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 24th day of November 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

ALAN CROLL ROOFING INDUSTRIAL
AGREEMENT

No. AG 304 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Climaze Holdings Pty Ltd trading as Alan Croll Roofing.

No. AG 304 of 1995.

Alan Croll Roofing Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 24th day of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Alan Croll Roofing

Industrial Agreement.
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2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Climaze Holdings Pty
Ltd trading as Alan Croll Roofing (hereinafter referred to as
the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix of this Agreement.
11.�INDUSTRY STANDARDS

It is a term of this Agreement that the Company will con-
tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall main-
tain continuity of service and all accrued entitlements with
the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 24th day of November 1995.
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APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

B & L FORMWORK INDUSTRIAL AGREEMENT
No. AG 316 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Bertolini & Ladner Pty Ltd trading as B & L Formwork.

No. AG 316 of 1995.

B & L Formwork Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 6th day of December 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the B & L Formwork

Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Bertolini & Ladner Pty
Ltd trading as B & L Formwork (hereinafter referred to as the
�Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $0.20 per hour per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
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The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the 6th day of December 1995.

           (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

O. LADNER

Dated this 6th day of December 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

CO-GENERATION POWER STATION PROJECT
AGREEMENT 1995
No. AG 311 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Clough Engineering Limited

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian
Branch and the Construction, Mining, Energy, Timberyards,

Sawmills and Woodworkers Union of Australia, Western
Australian Branch.

No. AG 311 of 1995.

(Co-Generation Power Station Project Agreement 1995)

CHIEF COMMISSIONER W.S. COLEMAN.

20 December 1995.
Order.

HAVING heard Mr T Dobson on behalf of the Applicant and
Mr C Saunders on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 20th day of December 1995.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Co-Generation Power

Station Project Agreement 1995.

2.�ARRANGEMENT
 1. Title
2. Arrangement
3. Area and Scope
4. General Conditions of Employment
5. Aims and Objectives
6. Non Precedent
7. Boots and Boot Allowance
8. Site Allowance
9. Coded Welding Allowance

10. Hours
11. Improvement Measures
12. Communications
13. Project Entry Requirements
14. Workforce Meetings
15. Flexibility of Labour Hire
16. Demarcation
17. Efficiency Payment
18. Superannuation
19. Resolution of Disputes
20. Safety
21. Safety Grievance Procedure
22. Hygiene
23. Equal Employment Opportunity
24. Wage Rates
25. No Extra Claims
26. Term
27. Signatories to Agreement

3.�AREA AND SCOPE
This Agreement shall apply to those companies named as

signatories to this Agreement and to their employees who are
employed on the Co-Generation Power Station Project at
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Kwinana and bound by the following Awards and to the Un-
ions listed hereunder�

Awards
Metal Trades (General) Award 1996 Part II No. 13 of 1965
Engine Drivers (Building and Steel) Construction Award
No. 20 of 1973

Unions
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�WA Branch
The Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia�Western
Australian Branch

4.�GENERAL CONDITIONS Of EMPLOYMENT
Except as provided in this Agreement, the terms and condi-

tions of each employee covered by this Agreement shall be as
prescribed in the Award by which the employee would be
bound if not for this agreement and where the provisions of
such Award are inconsistent with the provisions of this Agree-
ment, the provisions of this Agreement shall prevail.

5.�AIMS AND OBJECTIVES
This Agreement will facilitate a co-operative approach to

employment relationships with the objective of achieving a
productive and efficient working environment on the project.

Further, the parties are jointly committed to ensuring a suc-
cessful and timely completion of the project.

6.�NON PRECEDENT
This Agreement shall not be used in any manner whatso-

ever to obtain similar arrangements or benefits in any other
project, plant or enterprise.

7.�BOOTS AND BOOT ALLOWANCE
(1) Each employee on commencing employment with the

named signatories to the Agreement shall be provided with
one pair of safety boots free of charge.

(2) Subclause (1) of this clause shall not apply if the em-
ployer has previously issued safety footwear to a current em-
ployee and such footwear is in good condition.

(3) Employees shall also be paid a safety footwear mainte-
nance allowance of $0.06 per hour for each hour worked, ex-
cept where such an allowance is prescribed by their relevant
Award.

8.�SITE ALLOWANCE
A site allowance of $2.25 per hour for each hour worked

shall be paid in recognition of the disabilities associated in
carrying out construction work on the site and such payment
shall be in lieu of all prescribed disability allowances in the
named Awards.

9.�CODED WELDING ALLOWANCE
A special class welder who is qualified to and working to at

least ASME-IX or AS-1210 standard and engaged in welding
duties requiring x-ray quality shall be paid $30.00 per week.

10.�HOURS
Notwithstanding the provisions of the relevant Award(s),

starting times may be altered by agreement between the em-
ployer and employees concerned to facilitate a more produc-
tive working day, provided they are within the spread of hours
6.00am to 6.00pm.

11.�IMPROVEMENT MEASURES
In order to achieve the main aims of improved productivity,

efficiency and flexibility, the following measures will be im-
plemented.

(1) Occupational Health & Safety�Improved safety pro-
cedures and the monitoring of methods will reduce duration
of time lost through injury. With the co-operation of all con-
cerned and a determined commitment from management gains
will be made in this area.

(2) Electronic Fund Transfer�Payment of wages will be
by Electronic Fund Transfer into bank accounts nominated by
employees.

(3) Flexibility�In the interests of developing a more highly
skilled and flexible project workforce and removing restric-

tive demarcation barriers from the workplace, employees
shall�

(a) Carry out all directions and duties that are within
the scope of their skill and training, whilst ensuring
the safety and quality requirements of the project
are maintained.

(b) Acknowledge the importance of complying with and
observing all safety rules and regulations set down
for the project, particularly in a construction envi-
ronment.

(c) Subject to appropriate training, properly use all pro-
tective clothing and equipment provided by the em-
ployer for specified circumstances.

(d) Comply with the disputes avoidance procedure as
set out in this Agreement.

(e) Recognise the right of the employer to have an ap-
propriate number and mix of classification skills
during any hours of work.

(4) Sick Leave�On lawful termination of employment un-
der this Agreement an employee with sick leave accrued for
their duration on the project under the terms of the relevant
Award, which has not been taken, shall be paid the amount of
outstanding sick leave hours at his ordinary rate of pay as
prescribed by this Agreement.

The provisions of this clause do not apply to casual employ-
ees.

(5) Self-supervision�In keeping with the overall aims and
objectives of this Agreement, and as a reflection of the com-
pany�s faith in the ability and dedication of its employees, it is
a further aim of this Agreement to promote the concept of
self-supervision within its workforce on the project.

Employees are to be encouraged to use their initiative and
self-discipline to ensure that their work is completed with as
little supervision as possible. Employees shall also be encour-
aged to contribute ideas for productivity and efficiency en-
hancements.

Employees should at all times share with management a sense
of responsibility for safety and quality of work at the workplace.
A culture of dual commitment and responsibility is essential
for the success of this project and for optimal job satisfaction
and personal development.

(6) Rostered Days Off (RDO�s)�Working hours will be
arranged on a system which provides for an employee to ac-
crue one rostered day off (RDO) over a four calendar week
work cycle. A schedule of RDO�s shall be established for the
project.

Any scheduled RDO�s may be substituted for alternative
days by agreement between the employer and employee with-
out penalty to the employer provided the alternative RDO is
given within an agreed time frame.

12.�COMMUNICATIONS
The parties agree to take steps to improve and enhance com-

munication between employees and management/supervisors
through:

� Tool Box Talks
� Noticeboards
� Newsletters/Bulletins

13.�PROJECT ENTRY REQUIREMENTS
(1) To reinforce a safe site policy, access to the project will

be restricted.
(2) Any official of a union party to this Agreement shall

where practicable give site management appropriate notice of
their intention to visit the project. On arrival at the project
work site the visiting official(s) shall first call at the site office
and introduce themselves to site management prior to pursu-
ing any bona fide union duties on site.

(3) Union official(s) shall produce their union accreditation
in accordance with the relevant award and observe the safety
provisions for entry to the site.

14.�WORKFORCE MEETINGS
Where possible, twenty-four (24) hours notice of union

workforce meetings shall be given to the employer by the rel-
evant full-time union official. Where such meetings are con-
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vened to discuss union matters or other issues they shall oc-
cur at the most convenient time for programming of work, ie
prior to commencement of work, shift breaks, lunch time or
smoko, etc.

15.�FLEXIBILITY OF LABOUR HIRE
(1) Whilst it is the contractors normal practice to employ

labour directly, the company requires due to the peak and
troughs nature of the work, that its site/project works are al-
lowed flexibility in the employment of labour.

(2) It is agreed that Labour Hire contractors may be em-
ployed as required to meet the cyclic nature of the work being
performed or when particular skills are in short supply.

(3) For the purpose of this Agreement, labour hire person-
nel are defined as employees of a company that provides sup-
plementary labour to the respondents for the purpose of
complementing the permanent workforce during periods of
peak requirements, or for carrying out a specific task for a
respondent on a �labour supply� only basis.

(4) All supplementary labour hire will be paid in accord-
ance with this Agreement for their duration on the project.

16.�DEMARCATION
If a dispute arises between unions over coverage of work,

work shall continue on the pre-dispute basis while the issues
are being resolved. There shall be no disruption to work in
any form and if the issues in dispute cannot be resolved by
discussion, the matters should be referred to the relevant In-
dustrial Relations Commission for determination.

17.�EFFICIENCY PAYMENT
In keeping with the Aims, Objectives and Intent of this

Agreement the parties are committed to following the various
provisions contained herein.

Where an employee has complied with the provisions out-
lined in this Agreement and is ready, willing and available to
work as required in any week in accordance with the relevant
award provisions, an employee shall accrue an Efficiency Pay-
ment of $75.00 per complete week of service on the project.

For the purposes of calculating pro-rata entitlements when
required upon commencement or termination from the project,
an employee on-site for less than one week shall accrue the
payment only for those days which the employee worked on-
site within that week, calculated at the rate of $15.00 per day
Monday to Friday.

The Efficiency Payment shall accrue weekly and by agree-
ment between the employee and his/her employer be paid ei-
ther weekly or on termination from the project.

18.�SUPERANNUATION
The respondents to this Agreement undertake to make con-

tributions to an appropriate superannuation fund which meets
the approved standards at the prevailing rate for the engineer-
ing construction industry.

19.�RESOLUTION OF DISPUTES
(1) Where a grievance arises, the employee concerned or

his/her Shop Steward shall initially discuss the matter with
their immediate Supervisor.

(2) If the grievance is still unresolved by the discussion re-
ferred to in subclause (1) hereof, the employee together with
his/her Shop Steward and their Supervisor shall discuss and
attempt to resolve the dispute with the Project Manager.

(3) Where the foregoing discussions fail to resolve the mat-
ter of concern, it shall be referred to a Senior Management
representative and the relevant Union organiser, at which stage
the parties shall then initiate steps to resolve the grievance as
soon as possible.

(4) While the steps in subclauses (1), (2) and (3) hereof are
being followed, industrial action shall not be taken.

(5) If the grievance remains unresolved, either party may
refer the matter to the Western Australian Industrial Relations
Commission, provided that any party reserves the right to re-
fer an issue to the Commission at any time.

(6) The parties will give each other the earliest possible ad-
vice of any problem which may give rise to a grievance or
dispute.

(7) The employer will ensure that all practices applied dur-
ing the operation of the procedure are in accordance with safe
working principles and consistent with established project
custom and practices.

(8) At all stages of this process, the emphasis shall be on a
negotiated settlement at the project level.

20.�SAFETY
All safety rules prescribed from time to time and applicable

to the project shall be adhered to at all times by all employees.
Where safety glasses and/or helmets are required, they will

be provided by the employer and must be worn on the job at
all times in areas nominated by the employer. Failure to wear
safety equipment and suitable footwear may lead to discipli-
nary action.

21�SAFETY GRIEVANCE PROCEDURE
It is the intention of this procedure to resolve safety issues

whilst wherever possible maintaining productive work. It is
emphasised that at all times employees must accept responsi-
bility for their own work.

(1) An employee shall first raise an issue relating to Occu-
pational Health, Safety and Welfare with his/her Foreman, Su-
pervisor or Safety Representative. Where an employee
encounters what he/she believes to be a safety hazard, the em-
ployee shall immediately advise the Foreman, Supervisor or
Safety Representative and that work shall not be carried out
until such time as the matter is resolved, provided the work
may continue on conditions agreed between the parties. The
aim should be to resolve the matter as soon as possible.

(2) Should the safety issue remain unresolved, the Safety
Adviser and the Safety Representative concerned shall meet
and inspect the work with a view to resolving the issue.

(3) Should the safety issue remain unresolved the parties pre-
scribed in subclause (2) shall meet with the Project Manager.

(4) Where the matter is still not resolved a special meeting
of the project safety committee shall be convened. The com-
mittee shall ensure that it is joined by all persons necessary
for the purpose of the resolution of that issue.

(5) If the issue is still not resolved, a DOHSWA inspector
should be advised of the problem and that inspector may be
requested by any of the parties to advise on the application
and interpretation within the area of concern.

(6) All parties will endeavour to maintain continuous pro-
ductive work for all employees.

Nothing herein diminishes an employee�s right to refuse to
work in an area where he/she has reasonable grounds to be-
lieve that to continue to work would expose him/her or any
other persons to a risk of imminent and serious injury or im-
minent and serious harm to his/her health.

Employees who have removed themselves, or who are re-
moved by the employer from their immediate area for reasons
associated with the safety issue may be allowed alternative
work in another area by their employer.

22�HYGIENE
Crib rooms, messing facilities, showers and toilets are sup-

plied for the employees use and are to be used for the appro-
priate purpose.

The displaying of posters, photographs, cartoons etc which
may cause offence to other workers or visitors to site includ-
ing the defacing of site facilities is prohibited.

Satisfactory standards of hygiene are required at all times.

23.�EQUAL EMPLOYMENT OPPORTUNITY
The Company has developed an equal employment oppor-

tunity program which seeks to identify and eliminate discrimi-
nation, victimisation and sexual harassment practices that may
exist in the workplace.

In line with this programme the company will not condone
any form of harassment, discrimination or victimisation, or
any such conduct that has the purpose or effect of interfering
with an individual�s work performance or creating an intimi-
dating, hostile or offensive work environment due to intimi-
dation, innuendo or a display in the workplace of sexually
suggestive pictures, sexually explicit or offensive jokes/graf-
fiti or physical assault.
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Any harassment, discrimination or victimisation will be con-
sidered to be a serious violation of company policy and will
be dealt with accordingly by corrective counselling and may
result in termination.

Any employee who feels that they are a victim of harass-
ment, discrimination or victimisation by any supervision,
management official, or other employee, Client, or any other
person in connection with their employment should bring the
matter to the immediate attention of the supervisor or a senior
company officer.

24.�WAGE RATES
In accordance with the successful operation of this Enter-

prise Agreement and a continued commitment from all par-
ties, wage increases as set out herein shall be payable from the
beginning of the first pay periods, to commence on or after
the dates specified in the schedule.

These wage increases are dependent on an ongoing com-
mitment to and implementation of, the efficiencies detailed
therein. Any additional/supplementary Safety Net
Adjustment(s) arising from a decision of the Western Austral-
ian Industrial Relations Commission that may apply during
the currency of this Agreement is deemed to be absorbed within
the wage rates specified herein.

(1) Wage Rates for Classifications�Metal Trades (Gen-
eral) Award 1966�Part II Construction Work

Classification EBA Rate Per Week EBA Rate Per Week
(from the first pay period (from the first pay period
on or after ratification)  on or after 1.3.96)

$ $
Welder�Special Class 561.50 578.34
Welder 551.89 568.45
Boilermaker 551.89 568.45
Tradesperson the greater

part of whose time is
occupied in marking off
and/or template making 556.64 573.34

Tradesperson 551.89 568.45
Pipe Fitter 551.89 568.45
Certificated Rigger or

Scaffolder 519.80 535.39
Rigger or Scaffolder�Other 506.01 521.19
Tool and Material Storeperson 490.53 505.25
Tradesperson�s Assistant 474.49 488.72
Tradesperson�s Assistant�

who from time to time uses
a grinding machine 477.88 492.22

NOTE: The above �EBA Rate Per Week� excludes Award
provisions relating to tool and leading hand allowances.

(2) Wage Rates for Classifications�Engine Drivers (Build-
ing and Steel Construction) Award

Classifications EBA Rate Per Week EBA Rate Per Week
(from the first pay period (from the first pay period
on or after ratification)  on or after 1.3.96)

$ $
Mobile Crane Operators

�up to 8 tonnes 520.84 536.46
�8 to 15 tonnes 532.50 548.48
�15 to 40 tonnes 542.41 558.68
�40 to 80 tonnes 550.22 566.73
�80 to 100 tonnes 556.17 572.85
�100 to 140 tonnes 565.03 581.98
�140 to 180 tonnes 576.69 593.99
�180 to 220 tonnes 592.31 610.08
�over 220 tonnes 612.60 630.98

NOTE: The above �EBA Rate Per Week� contains all rel-
evant Award provisions.

25.�NO EXTRA CLAIMS
A condition of this Agreement is that the Unions will make

no further claims on the employer over and above the condi-
tions set down in this Agreement for the life of the construc-
tion phase of the project.

26.�TERM
This Agreement shall have effect from the date of its ratifi-

cation in the Western Australian Industrial Relations Com-
mission and shall remain in force until practical completion
of the project.

27.�SIGNATORIES
Clough WA�A Division of Clough Limited
(Sgnd).................................................................................
Date ..................................................................................
Witness...............................................................................
Date....................................................................................
The Automotive, Food, Metals, Engineering Printing and

Kindred Industries Union of Workers�WA Branch
(Sgnd).................................................................................
Date ..................................................................................
Witness...............................................................................
Date....................................................................................
Construction, Mining, Energy, Timberyards, Sawmills and

Woodworkers Union of Australia�WA Branch
(Sgnd).................................................................................
Date ..................................................................................
Witness...............................................................................
Date....................................................................................

COVENTRY GROUP LTD TRADING AS HOT MIX
OR BITUMEN EMULSIONS CANNINGTON

(ENTERPRISE BARGAINING) AGREEMENT 1995
No. AG 312 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Coventry Group Ltd trading as Hot Mix Or Bitumen
Emulsion

and
Transport Workers� Union of Australia, Industrial Union of

Workers, Western Australian Branch.
No. AG 312 of 1995.

Coventry Group Ltd trading as Hot Mix or Bitumen
Emulsions Cannington (Enterprise Bargaining) Agreement

1995.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr A Tomlinson on behalf of the Applicant
and Mr A Waddell on behalf of the Respondent, now there-
fore the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, and by consent,
hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect from
the beginning of the first pay period commencing on or
after the 21st day of December 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This industrial agreement shall be referred to as the Coven-

try Group Ltd trading as Hot Mix or Bitumen Emulsions
Cannington (Enterprise Bargaining) Agreement 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties to this Agreement
4. Relationship to Parent Awards
5. Single Bargaining Unit
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6. Aims and Objectives of the Agreement
7. Wages
8. Agreed Productivity Improvements
9. Measuring Productivity Improvements

10. Commitments
11. Term of Agreement
12. Dispute Resolution Procedure
13. No Further Claims
14. Not to be Used as a Precedent
15. Signatories to the Agreement

3.�SCOPE AND PARTIES TO THIS AGREEMENT
(1) This Agreement shall apply to and be binding on Cov-

entry Group Ltd trading as Hot Mix or Bitumen Emulsions
(�the Company�) and all the employees engaged in connec-
tion with the Transport Workers (General) Award No. 10 of
1961, at the Company�s Bickley Road, Cannington operations.

(2) This Agreement shall also be binding upon the Trans-
port Workers� Union of Australia, Industrial Union of Work-
ers, Western Australian Branch.

(3) The parties will oppose any applications by other parties
to be joined to this Agreement.

4.�RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be used and interpreted wholly in

connection with the Transport Workers (General) Award No.
10 of 1961.

(2) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement shall prevail to the ex-
tent of any inconsistency.

5.�SINGLE BARGAINING UNIT
(1) In accordance with the State Wage Decision in Decem-

ber 1994 (74 WAIG 198) the employees and the Company
have formed a single bargaining unit in respect to the
Cannington operations.

(2) The single bargaining unit will ensure that the frame-
work of this enterprise agreement is adhered to by regularly
conferring with the management through the meeting of the
consultative committee.

(3) The single bargaining unit will assist in the implementa-
tion of measurements that are designed to improve the effi-
ciency and productivity of the enterprise agreement that have
been agreed to by the parties.

6.�AIMS AND OBJECTIVES OF THE AGREEMENT
(1) The purpose of entering into an enterprise bargaining

agreement is to increase the productivity, efficiency and flex-
ibility of the Cannington operations to ensure the Company
remains competitive within the bitumen paving industry.

(2) The Company remains committed to the continual train-
ing of all Cannington personnel so that their skills base can be
enhanced, and to provide an environment in which these new
skills can be utilised and recognised to the satisfaction of in-
dividual employees.

(3) Pursuant to the Occupational Health and Safety Act 1984
the Company recognises the need to improve occupational
health and safety for all employees and is therefore commit-
ted to the development and implementation of health and safety
initiatives. This agreement provides for the participation of
all employees in these initiatives in order that the Cannington
operations will become a safer working environment.

7.�WAGES
(1) The wage rates which shall apply pursuant to this Agree-

ment are as follows:
Award Grade Current EBA Rate Rate Upon Rate Rate

Award July 1994 Registration FPPCOOA FPPCOOA
Rate 1 July 24 February

1996 1997
$ $ $ $ $

Transport 1 367.20 381.90 392.90 403.90 414.90
Workers 2 382.50 397.80 409.30 420.80 432.30
(General) 3 390.20 405.80 417.50 429.20 440.90
Award No. 4 401.70 417.80 429.85 441.90 453.95
10 of 1961 5 409.30 425.70 438.00 450.30 462.60

6 417.00 433.70 446.20 458.70 471.20
7 424.70 441.70 454.45 467.20 479.95

(2) The increase prescribed in this clause shall operate with
effect on and from the first pay period commencing on or af-
ter the registration of this Agreement.

(3) All current employees engaged under this Agreement
shall be paid at their existing grade.

(4) All new employees will be paid at the grade at which
they are engaged.

(5) All casual employees shall be paid the TWU rate for
permanent, plus 10%, plus enterprise bargaining agreement.

(6) The rates specified in subclause (1) of this clause will
increase by a further $8.00 upon the variation by the Western
Australian Industrial Relations Commission of the second
safety net adjustment in the Transport Workers (General)
Award No. 10 of 1961.

8.�AGREED PRODUCTIVITY IMPROVEMENTS
(1) Shot Gun Starts

(a) Preparation of truck in own time eg. Routine check
on air, water, oil, fuel and tyres etc.

(b) Driver to be ready to commence work as per time
displayed.

(c) Workers compensation cover will commence from
the moment the employee arrives on site at
Cannington yard.

(2) Staggered Rest Periods
Meal breaks may be staggered to ensure the continued use

of plant and machinery. No employee will be required to com-
mence a meal break before 11.00am or after 2.00pm.

(3) Occupational Health and Safety
The parties to the agreement recognise the need to improve

the Occupational Health and Safety of the work place by re-
ducing lost time injuries to zero per year through the imple-
mentation of health and safety improvement programmes.

(4) Work Flexibility
(a) An employer may direct an employee to carry out

such duties as are within the limits of the employ-
ee�s skill, competence and training.

(b) An employer may direct an employee to carry out
duties and use such tools and equipment as may be
required that the employee has been properly trained
in the use of such tools and equipment.

(c) Any direction issued by an employer pursuant to
paragraphs (a) and (b) shall be consistent with the
employer�s responsibilities to provide a safe and
healthy working environment.

(5) Rostered Days Off (RDO)
(a) TWU employees to give full flexibility of RDO.

Where ever possible the employer shall notify the
employee with a minimum notification during work-
ing hours on the day prior or mutual consent of
change to RDO. Deferred RDO to be taken at dis-
cretion of employer to suit work pattern.

(b) TWU employees wanting to change RDO to suit
themselves can do so provided management approve.

(c) Intention is to accumulate RDO�s and take during
wet or slack periods.

9.�MEASURING PRODUCTIVITY IMPROVEMENTS
(1) The parties to this Agreement are committed to improv-

ing productivity over the life of this Agreement.
(2) This will be achieved through the successful implemen-

tation of Clause 8.�Agreed Productivity Improvements, of
this Agreement.

10.�COMMITMENTS
(1) The Company recognises that employee contribution

is essential to improved performance and therefore accepts
those commitments by employees to work towards agreed
targets as sincere and in the overall interest of increasing
productivity and efficiency for the collective benefit of the
Company and its work force.

(2) Furthermore, the Company maintains a commitment to
multi-skilling and training so that employees can improve their
skills base, develop a career within the Asphalt and Bitumen
Industry and have greater job satisfaction.

(3) All employees will agree to carry out any tasks which may
or may not involve the use of tools, plant and equipment, within
their skills, competency or training as directed by the Company.
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11.�TERM OF AGREEMENT
This Agreement shall remain in force for 18 months from

the date of registration.

12.�DISPUTE RESOLUTION PROCEDURE
(1) The following procedure for settling disputes and griev-

ances will be followed by the parties at Coventry Group Ltd
trading as Hot Mix or Bitumen Emulsions.

(a) The matter shall first be discussed by the employee
or shop steward with his/her foreman or supervisor.

(b) If not settled, the matter shall be discussed between
the accredited Union representative and the other ap-
propriate officer of the Company.

(c) If not settled, the entire dispute shall be documented
and then further discussions between the Union sec-
retary and or other appropriate official of the Union,
and the appropriate representative of the Company
shall occur.

(d) If the matter is still not settled it shall be submitted
to the Western Australian Industrial Relations Com-
mission by either party at any time.

(e) Throughout the above procedures work shall con-
tinue normally on the understanding that there is to
be no variations to work practices.

(f) It is understood that reasonable time be given for
each of stages (a) to (d) to be finalised.

13.�NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions, unless they are consistent with the State Wage Case
Principles.

14.�NOT TO BE USED AS A PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as an example or prec-
edent for other enterprise agreements whether they involve
Coventry Group Ltd trading as Hot Mix or Bitumen Emul-
sions or not.

15.�SIGNATORIES TO THE AGREEMENT
                                 (signed)                                             
On behalf of Coventry Group Ltd trading as Hot Mix or
Bitumen Emulsions
                                 (signed)                                             
On behalf of Transport Workers� Union of Australia, Indus-
trial Union of Workers, Western Australian Branch

DORIC CONSTRUCTIONS PTY LTD
INDUSTRIAL AGREEMENT

No. AG 303 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

Doric Constructions Pty Ltd.

No. AG 303 of 1995.

Doric Constructions Pty Ltd Industrial Agreement.

COMMISSIONER P.E. SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the

Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms of
the following schedule be registered with effect on and from
the 24th day of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Doric Constructions

Pty Ltd Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Productivity Initiatives

Appendix
3.�AREA AND PARTIES BOUND

This is an Agreement between The Western Australian Build-
ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Doric Constructions
Pty Ltd (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 and the National Building and
Construction Industry Award 1990 (the �Awards�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after 1 August 1995 and shall continue in effect until 31
July 1997. Provided that nothing in this clause shall prevent
the implementation of an enterprise agreement as detailed in
Clause 9.�Enterprise Agreement of this Agreement.

Neither the Union nor its members shall make any claim
against the Company for increase in rates of remuneration or
make any other claim at all in the life of this Agreement, ex-
cept for any National or State award changes to specific al-
lowances, in the Awards.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as that outlined in Clause
46.�Settlement of Disputes of the Award.

(1) DISPUTE AVOIDANCE AND SETTLEMENT PRO-
CEDURE

(a) In the first instance an employee shall submit a re-
quest concerning an industrial issue to either their
own site union representative or the immediate su-
pervisor/foreperson. If the matter cannot be resolved
at this stage then the following procedure shall be
applied.

(i) The Company and union delegate/shop stew-
ard shall submit the issue to the immediate
supervisor/foreperson.
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(ii) If not settled at this stage the employee and
union delegate/shop steward shall submit the
issue to the site manager of the Company.

(iii) If not settled at this stage the employee and
union delegate/shop steward may submit the
matter to the Union organiser for discussion
with the project manager or industrial relations
officer in consultation with the Company�s site
manager.

(iv) If not settled at this stage the Union organiser
may submit the matter to the Union Secretary
for discussion with the project builder at the
state senior manager level. The matter shall
then be discussed further with the senior man-
agement representative of any other relevant
contractors.

(v) If the dispute still exists after the aforemen-
tioned processes have been carried out, then
the matter shall be referred to the Western
Australian Industrial Relations Commission
for determination. The decision of the West-
ern Australian Industrial Relations Commis-
sion will be accepted by all parties subject to
rights of appeal.

(b) Whilst the above procedures are being carried out
work will continue as it did prior to the issue aris-
ing. Neither parties shall be prejudiced as to final
settlement by the continuance of work in accordance
with this clause.

(2) PROCEDURE FOR SETTLING DISAGREEMENTS
OVER SAFETY ISSUES

(a) Where a safety problem exists work shall cease only
in the affected area. Work shall continue elsewhere
unless access to safe working areas is unsafe. How-
ever, any problem of access shall immediately be
rectified and the employees will use an alternative
safe access to such safe working areas while the usual
access is being rectified.

(b) Should the whole project be in dispute on the basis
that the whole project is thought to be unsafe, a
Worksafe WA Inspector shall be immediately called.
Pending the arrival of the inspector the following
procedures shall apply:

(i) Unless agreed by the Company and as far as it
is reasonable the workers shall not leave the
site but shall remain in the sheds.

(ii) Immediate inspections of the disputed areas
involving both Company and employee rep-
resentatives of the site safety committee shall
take place in the order of priority nominated
by the Company in consultation with other
relevant contractors. These inspections shall
identify what safety rectification needs to take
place in the disputed areas.

(iii) All employees who can be gainfully employed
shall immediately rectify that which needs to
be rectified.

(iv) The project builder will nominate in order of
priority the areas to be inspected by the safety
committee as rectification work is completed.
On verification that rectification has been com-
pleted productive work will resume. Such re-
sumption of work shall take place in stages as
each area has been cleared.

(v) Providing that any disagreement between the
builder and the safety committee shall be de-
termined by the recommendation of a
Worksafe WA inspector.

(vi) The position of the chairperson of the
Workplace Safety Committee or the safety rep-
resentative shall be undertaken in addition to
their normal work obligations to the Company.

(c) The Company and employee(s) recognise their obli-
gations as set out in the Occupational Health and
Safety Act, as amended and any future amendments.

(3) DEMARCATION PROCEDURE
(a) Consultation shall be the primary method of avoid-

ing demarcation disputes. If a dispute does occur,
then senior officials of the union concerned will meet
with the aim of reaching a resolution as soon as pos-
sible.

(b) A demarcation issue or dispute shall not result in a
work stoppage, ban or limitation on the project. All
work shall continue as normal whilst the dispute is
being resolved.

(c) If within a period of seven days the issue is not re-
solved the matter will be referred, where appropri-
ate, to the Australian Industrial Relations
Commission and/or the Western Australian Indus-
trial Relations Commission.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended and in Division 2, section
170MA of the Industrial Relations Act 1988.

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Awards. Where this Agreement is silent on rates of pay
and other matters pertaining to the employment relationship,
the Awards shall apply. Where there is conflict between the
rates of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.�NATIONAL ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of National enterprise agreement, this
Agreement may be terminated in accordance with the require-
ments of the relevant Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
increase in the first full pay period following ratification of
this Agreement its level of payment into the Construction +
Building Unions Superannuation Scheme to $50 per week per
employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, which will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars per year.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October.
(2) The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11 per week per employee shall
be paid by the employer to the Construction Skills Centre
Education and Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend training courses conducted or approved by the
NBCITC. The employer�s approval shall not be unreasonably
withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
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The employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than payment of ordinary time earnings for the time involved.

Leave of absence granted pursuant to this clause shall count
as services for all purposes of this Agreement.

The maximum leave with pay will be two weeks per annum
or as otherwise agreed which cannot be accrued from year to
year and will not be paid unless used for training, only related
to the employee�s trade/skills or to meet the Company require-
ments.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing).

14.�SENIORITY
The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employ-
ees will be retrenched in order of seniority taking into account
their skill levels.

15.�SICK LEAVE
For sick leave accrued from 1 August 1995, the following

will apply:
(1) The Company�s employees shall have the option of:

(a) Being paid up to five days unused sick leave
per annum and having the balance of unused
sick leave accrue and paid out on termination.

(b) Having all unused sick leave accrued paid out
on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�PRODUCTIVITY INITIATIVES
In exchange for the significant wage increases and other

benefits to employees which are provided in this Agreement,
it is agreed that the following initiatives will be implemented
as a means to improve productivity. Furthermore, this Agree-
ment is intended to assist working relations and broaden the
co-operation between the employee, Unions, and the Com-
pany.

(1) Wages will be paid direct into the employees bank ac-
count such that it will be available to the employee as per the
Award provisions regarding the payment.

(2) Lost time due to inclement weather is to be kept to a
minium by discussion between unions and Company on site.

The Company will be allowed to take all reasonable meas-
ures to ensure that the employees can get to their place of
work and carry on working in under cover areas during in-
clement weather. Where necessary, this may also extend to
providing protection to allow workers to walk from one area
to another, in line with Award provisions, keeping their nor-
mal clothes in a dry condition.

(3) Where the supply of amenities is affected by unforseen
circumstances the Company is to be given reasonable time to
resolve this. The workers are not to leave site and are to con-
tinue to work until the matter is resolved, provided this is car-
ried out in a reasonable time. Any penalty payments for the
delay to meal breaks are to be as per the Awards.

(4) The employees and unions undertake to adhere to the
following conditions of the Company:

(a) It is agreed that neither the employer or the Unions
shall place any restrictions or limitations on reason-
able overtime work that may be required by the Com-
pany who is party to this Agreement.

(b) Prior notification will be given to the relevant un-
ions for Sunday work, however no triple time or day
in lieu will be claimed or apply to Sunday work and
the Award rates only will apply.

(5) It is agreed by the Union that stop work meetings on this
project will be kept to a minimum and will be timed to create
minimal disruption to work progress. An agreed number of
employees will always remain at work to maintain continuity
of essential production.

(6) Staggered Start Times: At the request of the project
builder, and to suit sensible movement of people and materi-
als throughout the site, especially in relation to hoisting prob-
lems, the Company will be allowed to implement staggered
starting and finishing times within the ordinary spread of hours
prescribed by the Awards without penalty payment.

(7) If a steward is absent from work he or she will be re-
placed with a casual if a Workers Safety Representative is not
available to fill the role.

(8) The Company will ensure that on sites where a nurse is
employed a nurse is available on site if at any time there are at
least ten employees on site. Where the number of employees
on site is less than ten the Company will ensure a first aid
qualified employee is available on site.

(9) The parties agree to adopt a flexible approach to RDO�s,
and on occasions where it becomes necessary, due to the Com-
pany�s needs to vary the taking of the RDO, the Union will
not unreasonably withhold its agreement to the re-scheduling
of days in accordance with the Award(s).

                           (signed)                             (signed)
ON BEHALF OF THE UNIONS ON BEHALF OF THE COMPANY

Dated this 24th day of November 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

ENTACT CLOUGH INDUSTRIAL AGREEMENT
No. AG 318 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Entact Clough Pty Ltd.
No. AG 318 of 1995.

Entact Clough Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 1st day of December 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Entact Clough Indus-

trial Agreement.
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2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Redundancy Pay and Superannuation
12. Clothing and Footwear
13. Training Allowance and Training Leave
14. Seniority
15. Sick Leave
16. Productivity Initiatives
17. No Extra Claims
18. Ratification

Appendix A�Wage Rates

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Entact Clough Pty Ltd
(hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the scope and terms of the Building Trades (Con-
struction) Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 18.�
Ratification, of this Agreement and shall continue in effect
until 31 July 1997. Provided that nothing in this clause shall
prevent the implementation of a comprehensive enterprise
agreement as detailed in Clause 9.�Enterprise Agreement of
this Agreement.

The parties agree to commence discussion on the terms and
conditions of any future agreement within three calendar
months prior to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARD
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A�Wage Rates of
this Agreement.

11.�REDUNDANCY PAY AND SUPERANNUATION
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
increase its level of payment into the Construction + Building

Unions Superannuation Scheme to $50 per week per employee
(except apprentices) from 1 September 1995. Provided that
nothing in this Agreement shall affect the terms of the Com-
pany�s Deed of Adherence to the C+BUS scheme.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, which will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars per year.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE AND TRAINING
LEAVE

(1) From 1 October 1995 the Company agrees to pay to the
Union Education and Training Fund a training allowance of
20 cents per hour per employee (except a casual or appren-
tice) who is either a member or eligible to be a member of the
Union.

(2) The Company shall have access to the audited accounts
of the Union Education and Training Fund.

(3) Subject to all qualifications in this clause, an employee
shall, upon application to and with approval of the Company,
be granted a reasonable period(s) of leave with pay each cal-
endar year to attend training courses conducted or approved
by the National Building and Construction Industry Training
Council (NBCITC) and which are applicable to the employ-
ee�s employment. The Company�s approval shall not be un-
reasonably withheld.

(4) The application for leave shall be given to the Company
at least two weeks in advance of the date of commencement
of the course.

(5) The time of taking leave shall be arranged so as to mini-
mise any adverse effect on the Company�s operations.

(6) The Company shall not be liable for any additional ex-
penses associated with an employee�s attendance at a training
course other than the payment of wages as specified in Ap-
pendix A�Wage Rates of this Agreement for up to eight hours
ordinary time per day.

(7) The employee shall provide proof of attendance at a train-
ing course if required to do so by the Company prior to re-
ceiving payment for such course.

(8) Leave of absence granted pursuant to this clause shall
count as service for all purposes of this Agreement.

(9) Any disagreement over any issue contained in this clause
shall be resolved in accordance with the dispute settlement
procedure.

14.�SENIORITY
(1) The parties agree that continuity of employment is de-

sirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, and is in-
tended to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this, the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) Provided that nothing shall prevent the Company from
instantly dismissing any employee for serious misconduct.

15.�SICK LEAVE
For sick leave accrued from 1 October 1995, the following

will apply:
The Company�s employees shall have the option of:

(1) Being paid up to five days unused sick leave per
annum and having the balance of unused sick leave
accrue and paid out on termination; or
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(2) Having all unused sick leave accrued paid out on
termination;

(3) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�PRODUCTIVITY INITIATIVES
In exchange for the significant wage increases and other

benefits to employees which are provided in this Agreement,
it is agreed that the following initiatives will be implemented
as a means to improve productivity:

(1) All demarcation issues will be resolved in accord-
ance with the dispute settlement procedure.

(2) The parties to this Agreement agree to adopt a rea-
sonable and flexible approach to working hours in
terms of starting and finishing times. Ordinary hours
may be worked between 6.00am and 6.00pm on any
week day.

(3) Meetings of Union members held on site will be kept
to a minimum and, wherever possible, held at a time
likely to cause minimal disruption to work being
performed on site.

(4) All parties agree to adopt a reasonable and flexible
approach to inclement weather in order to minimise
lost time caused through inclement weather.

(5) Any employee elected as a Job Steward or Health
and Safety Representative will be required to carry
out meaningful work, as directed by the Company,
in addition to his/her duties as a Job Steward or
Health and Safety Representative.

17.�NO EXTRA CLAIMS
(1) The Union agrees not to pursue any additional over-

award claims against the Company for the duration of this
Agreement.

(2) The parties to this Agreement agree to review any provi-
sion of this Agreement which is deemed contrary to any ap-
plicable legislation enacted by either state or federal
government.

18.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the 1st day of December 1995.

           (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

(K.J. LUTTRELL)

Dated this 1st day of December 1995.

APPENDIX A�WAGE RATES
(1) Builders� Labourers and Tradespersons

1 September 1 February 1 August 1 February
1995 1996 1996 1997

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

(2) Apprentices
Apprentices shall receive the following percentages of the

applicable wage rates contained in subclause (1) of this Ap-
pendix:

First Year 42%
Second Year 55%
Third Year 75%
Fourth Year 88%

EXECUTIVE PAVING INDUSTRIAL AGREEMENT
No. AG 295 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Stephen and Elizabeth Young and Stephen and Gayle

Holmes trading as Executive Paving.
No. AG 295 of 1995.

Executive Paving Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 17th day of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Executive Paving In-

dustrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Stephen and Elizabeth
Young & Stephen and Gayle Holmes trading as Executive
Paving (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
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6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an em-
ployee shall, upon application in writing to and with ap-
proval of the employer, be granted leave with pay each
calendar year pro-rata to attend courses conducted or ap-
proved by the NBCITC. The employer�s approval shall
not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall main-
tain continuity of service and all accrued entitlements with
the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

            (signed)                                (signed)            17.11.95         

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 17th day of November 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

GLEN ROSS BRICKLAYING INDUSTRIAL
AGREEMENT

No. AG 305 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Glenn Ross, Rick Bate and Paul Anderson trading as Glen

Ross Bricklaying.
No. AG 305 of 1995.

Glen Ross Bricklaying Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 29th day of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Glen Ross Bricklay-

ing Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Award
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Glenn Ross, Rick Bate
and Paul Anderson trading as Glen Ross Bricklaying (herein-
after referred to as the �Company�) in the State of Western
Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-

ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
(1) This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix of this Agreement.
(2) In addition to the hourly rate prescribed in the Appendix

of this Agreement, an allowance of four dollars per hour
worked will be paid.

This allowance will be paid in lieu of all special rates in
Clause 9.�Special Rates and Provisions of the Award and
any site allowance, structural allowance or productivity al-
lowance that may be applicable to a particular site.

Provided that employees will be paid the rates and allow-
ances contained in this agreement, or, the rates and allow-
ances applicable to that site, whichever is the greater.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights
Certificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.
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(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall main-
tain continuity of service and all accrued entitlements with
the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

            (signed)                                (signed)                                
ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

GLEN ROSS BRICKLAYING

Dated this 29th day of November 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

GROUND WATER CONTROL (1974)
INDUSTRIAL AGREEMENT

No. AG 317 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Jason Nominees Pty Ltd as trustees for The Jason Unit Trust

trading as Ground Water Control (1974).
No. AG 317 of 1995.

Ground Water Control (1974) Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 6th day of December 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Ground Water Con-

trol (1974) Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Jason Nominees Pty
Ltd as trustees for The Jason Unit Trust trading as Ground
Water Control (1974) (hereinafter referred to as the �Com-
pany�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix of this Agree-
ment.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
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immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

                      (signed)                           L J SKENE          

ON BEHALF OF THE COMPANY (PRINT NAME)

           (signed)                                (signed)                                
ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

        W M DOUGLAS             
(PRINT NAME)

Dated this 6th day of December 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly

Rate Rate Rate Rate
Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

INFORM CONSTRUCTION INDUSTRIAL
AGREEMENT

No. AG 309 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Inform Construction Pty Ltd.

No. AG 309 of 1995.

Inform Construction Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 24th day of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Inform Construction

Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
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11. Redundancy Pay and Superannuation
12. Clothing and Footwear
13. Training Allowance and Training Leave
14. Seniority
15. Sick Leave
16. Productivity Initiatives
17. No Extra Claims
18. Ratification

Appendix A�Wage Rates

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Inform Construction
Pty Ltd (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the scope and terms of the Building Trades (Con-
struction) Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 18.�
Ratification, of this Agreement and shall continue in effect
until 31 July 1997. Provided that nothing in this clause shall
prevent the implementation of a comprehensive enterprise
agreement as detailed in Clause 9.�Enterprise Agreement,
of this Agreement.

The parties agree to commence discussion on the terms and
conditions of any future agreement within three calendar
months prior to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act (ie. 30 days notice of termina-
tion).

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A�Wage Rates of
this Agreement.

11.�REDUNDANCY PAY AND SUPERANNUATION
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee
(except apprentices) from 1 September 1995. Provided that
nothing in this Agreement shall affect the terms of the Com-
pany�s Deed of Adherence to the C+BUS scheme.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, which will be replaced on a fair

wear and tear basis.

(b) 2 T-shirts with collars per year.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE AND TRAINING
LEAVE

(1) From 1 October 1995 the Company agrees to pay to the
Union Education and Training Fund a training allowance of
20 cents per hour per employee (except a casual or appren-
tice) who is either a member or eligible to be a member of the
Union.

(2) The Company shall have access to the audited accounts
of the Union Education and Training Fund.

(3) Subject to all qualifications in this clause, an employee
shall, upon application to and with approval of the Company,
be granted a reasonable period(s) of leave with pay each cal-
endar year to attend training courses conducted or approved
by the National Building and Construction Industry Training
Council (NBCITC) and which are applicable to the employ-
ee�s employment. The Company�s approval shall not be un-
reasonably withheld.

(4) The application for leave shall be given to the Company
at least two weeks in advance of the date of commencement
of the course.

(5) The time of taking leave shall be arranged so as to mini-
mise any adverse effect on the Company�s operations.

(6) The Company shall not be liable for any additional ex-
penses associated with an employee�s attendance at a training
course other than the payment of wages as specified in Ap-
pendix A�Wage Rates, of this Agreement for up to eight hours
ordinary time per day.

(7) The employee shall provide proof of attendance at a train-
ing course if required to do so by the Company prior to re-
ceiving payment for such course.

(8) Leave of absence granted pursuant to this clause shall
count as service for all purposes of this Agreement.

(9) Any disagreement over any issue contained in this clause
shall be resolved in accordance with the dispute settlement
procedure.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, and is in-
tended to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be sub-
ject to this caveat. Where there is any disagreement as to
the application of this, the matter will be processed in ac-
cordance with Clause 6.�Dispute Settlement Procedure
of this Agreement.

(4) Provided that nothing shall prevent the Company from
instantly dismissing any employee for serious misconduct.

15.�SICK LEAVE
For sick leave accrued from 1 October 1995, the following

will apply:
The Company�s employees shall have the option of:

(1) Being paid up to five days unused sick leave per
annum and having the balance of unused sick leave
accrue and paid out on termination; or

(2) Having all unused sick leave accrued paid out on
termination; or

(3) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.
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16.�PRODUCTIVITY INITIATIVES
In exchange for the significant wage increases and other

benefits to employees which are provided in this Agreement,
it is agreed that the following initiatives will be implemented
as a means to improve productivity:

(1) All demarcation issues will be resolved in accord-
ance with the dispute settlement procedure.

(2) The parties to this Agreement agree to adopt a rea-
sonable and flexible approach to working hours in
terms of starting and finishing times. Ordinary hours
may be worked between 6.00am and 6.00pm on any
week day.

(3) Meetings of Union members held on site will be kept
to a minimum and, wherever possible, held at a time
likely to cause minimal disruption to work being
performed on site.

(4) All parties agree to adopt a reasonable and flexible
approach to inclement weather in order to minimise
lost time caused through inclement weather.

(5) Any employee elected as a Job Steward or Health
and Safety Representative will be required to carry
out meaningful work, as directed by the Company,
in addition to his/her duties as a Job Steward or
Health and Safety Representative.

17.�NO EXTRA CLAIMS
(1) The Union agrees not to pursue any additional over-

award claims against the Company for the duration of this
Agreement.

(2) The parties to this Agreement agree to review any provi-
sion of this Agreement which is deemed contrary to any ap-
plicable legislation enacted by either state or federal
government.

18.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the 24th day of November 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 24th day of November 1995.

APPENDIX A�WAGE RATES
(1) Builders� Labourers and Tradespersons

1 September 1 February 1 August 1 February
1995 1996 1996 1997
Hourly Hourly Hourly Hourly

Rate Rate Rate Rate
Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

(2) Apprentices
Apprentices shall receive the following percentages of the

applicable wage rates contained in subclause (1) of this Ap-
pendix:

First Year 42%
Second Year 55%
Third Year 75%
Fourth Year 88%

KEYWEST CONSTRUCTIONS INDUSTRIAL
AGREEMENT

No. AG 301 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Keywest Constructions Pty Ltd.

No. AG 301 of 1995.

Keywest Constructions Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 23rd day of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Keywest Construc-

tions Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Award
9. Enterprise Agreement

10. Wage Increase
11. Redundancy Pay and Superannuation
12. Clothing and Footwear
13. Training Allowance and Training Leave
14. Seniority
15. Sick Leave
16. Productivity Initiatives
17. No Extra Claims
18. Ratification

Appendix A�Wage Rates

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Keywest Constructions
Pty Ltd (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the scope and terms of the Building Trades (Con-
struction) Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period on

or after the date of ratification as indicated in Clause 18.�Rati-
fication of this Agreement and shall continue in effect until 31
July 1997. Provided that nothing in this clause shall prevent the
implementation of a comprehensive enterprise agreement as de-
tailed in Clause 9.�Enterprise Agreement of this Agreement.
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The parties agree to commence discussion on the terms and
conditions of any future agreement within three calendar
months prior to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARD
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act (ie. 30 days notice of termina-
tion).

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A�Wage Rates of
this Agreement.

11.�REDUNDANCY PAY AND SUPERANNUATION
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee
(except apprentices) from 1 September 1995. Provided that
nothing in this Agreement shall affect the terms of the Com-
pany�s Deed of Adherence to the C+BUS scheme.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, which will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars per year.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per year).
(2) The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE AND TRAINING
LEAVE

(1) From 1 October 1995 the Company agrees to pay to the
Union Education and Training Fund a training allowance of
20 cents per hour per employee (except a casual or appren-
tice) who is either a member or eligible to be a member of The
Western Australian Builders� Labourers, Painters and Plas-
terers Union of Workers.

(2) The Company shall have access to the audited accounts
of the Union Education and Training Fund.

(3) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
Company, be granted a reasonable period(s) of leave with pay
each calendar year to attend training courses conducted or
approved by the National Building and Construction Industry
Training Council (NBCITC) and which are applicable to the
employee�s employment. The Company�s approval shall not
be unreasonably withheld.

(4) The application for leave shall be given to the Company
at least two weeks in advance of the date of commencement
of the course.

(5) The time of taking leave shall be arranged so as to mini-
mise any adverse effect on the Company�s operations.

(6) The Company shall not be liable for any additional ex-
penses associated with an employee�s attendance at a training
course other than the payment of wages as specified in Ap-
pendix A�Wage Rates, of this Agreement for up to eight hours
ordinary time per day.

(7) The employee shall provide proof of attendance at a train-
ing course if required to do so by the Company prior to re-
ceiving payment for such course.

(8) Leave of absence granted pursuant to this clause shall
count as service for all purposes of this Agreement.

(9) Any disagreement over any issue contained in this clause
shall be resolved in accordance with Clause 6.�Dispute Set-
tlement Procedure of this Agreement.

14.�SENIORITY
(1) The parties agree that continuity of employment is de-

sirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, and is in-
tended to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this, the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) Provided that nothing shall prevent the Company from
instantly dismissing any employee for serious misconduct.

15.�SICK LEAVE
For sick leave accrued from 1 October 1995, the following

will apply:
The Company�s employees shall have the option of:

(1) Being paid up to five days unused sick leave per
annum and having the balance of unused sick leave
accrue and paid out on termination; or

(2) Having all unused sick leave accrued paid out on
termination; or

(3) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�PRODUCTIVITY INITIATIVES
In exchange for the significant wage increases and other

benefits to employees which are provided in this Agreement,
it is agreed that the following initiatives will be implemented
as a means to improve productivity:

(1) All demarcation issues will be resolved in accord-
ance with Clause 6.�Dispute Settlement Procedure
of this Agreement.

(2) The parties to this Agreement agree to adopt a reasonable
and flexible approach to working hours in terms of start-
ing and finishing times. Ordinary hours may be worked
between 6.00am and 6.00pm on any week day.

(3) Meetings of Union members held on site will be kept
to a minimum and, wherever possible, held at a time
likely to cause minimal disruption to work being
performed on site.

(4) All parties agree to adopt a reasonable and flexible
approach to inclement weather in order to minimise
lost time caused through inclement weather.

(5) Any employee elected as a Job Steward or Health
and Safety Representative will be required to carry
out meaningful work, as directed by the Company,
in addition to his/her duties as a Job Steward or
Health and Safety Representative.

17.�NO EXTRA CLAIMS
(1) The Union agrees not to pursue any additional over-award

claims against the Company for the duration of this Agreement.
(2) The parties to this Agreement agree to review any provi-

sion of this Agreement which is deemed contrary to any ap-
plicable legislation enacted by either state or federal
government.
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18.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after 23rd November 1995.

            (signed)                                (signed)                                
ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

 (WA) PTY LTD

Dated:   .............23/11/95..............  Dated:   ............23/11/95...............

APPENDIX A�WAGE RATES
(1) Builders� Labourers and Tradespersons

1 September 1 February 1 August 1 February
1995 1996 1996 1997

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

(2) Apprentices
Apprentices shall receive the following percentages of the

applicable wage rates contained in subclause (1) of this Ap-
pendix:

First Year 42%
Second Year 55%
Third Year 75%
Fourth Year 88%

M & M STRICKLAND CONTRACTORS
INDUSTRIAL AGREEMENT

No. AG 314 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
M & M Strickland Contractors Pty Ltd.

No. AG 314 of 1995.

M & M Strickland Contractors Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 6th day of December 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the M & M Strickland

Contractors Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration

6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and M & M Strickland
Contractors Pty Ltd (hereinafter referred to as the �Company�)
in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per year).
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(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

            (signed)                                (signed)                                
ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

        MARK STRICKLAND             
(PRINT NAME)

Dated this 6th day of December 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

MORLEY BRICKLAYING CONTRACTORS
INDUSTRIAL AGREEMENT

No. AG 315 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Christopher Smith and Dennis Smith trading as Morley

Bricklaying Contractors.
No. AG 315 of 1995.

Morley Bricklaying Contractors Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 5th day of December 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Morley Bricklaying

Contractors Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Christopher Smith and
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Dennis Smith trading as Morley Bricklaying Contractors (here-
inafter referred to as the �Company�) in the State of Western
Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
(1) This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix of this Agreement.
(2) In addition to the hourly rate prescribed by Appendix A

of this Agreement, an allowance of $4.00 per hour worked
will be paid.

This allowance will be paid in lieu of all special rates in
Clause 9.�Special Rates and Provisions of the Award and
any site allowance, structural allowance or productivity al-
lowance that may be applicable to a particular site.

Provided that employees will be paid the rates and allow-
ances contained in this Agreement, or, the rates and allow-
ances applicable to that site, whichever is the greater.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek for-
mal recognition of their skills (recognition of prior learning), and
will allow leave as per (2) above for such purposes including but not
limited to securing Tradesmen�s Rights Certificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

           (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

C J Smith

Dated this 5th day of December 1995.

APPENDIX
Date of 1 August 1 February 1 August 1 February

Ratification 1995 1996 1996 1997
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

Labourer Group 1 $13.30 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $12.84 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.50 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $13.82 $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.51 $13.97 $14.43 $14.89 $15.35
Signwriter $13.79 $14.26 $14.73 $15.20 $15.68
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MULDOON TILES INDUSTRIAL AGREEMENT
No. AG 319 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Muldoon Tiles Supply and Fix Pty Ltd.

No. AG 319 of 1995.

Muldoon Tiles Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 7th day of December 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Muldoon Tiles Indus-

trial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Muldoon Tiles Supply
and Fix Pty Ltd (hereinafter referred to as the �Company�) in
the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an em-
ployee shall, upon application in writing to and with ap-
proval of the employer, be granted leave with pay each
calendar year pro-rata to attend courses conducted or ap-
proved by the NBCITC. The employer�s approval shall
not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
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(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes includ-
ing but not limited to securing Tradesmen�s Rights Certificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

            (signed)                                (signed)                                
ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

        COLIN MULCASTER             
(PRINT NAME)

Dated this 7th day of December 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

MYWEST AUSTRALIA INDUSTRIAL AGREEMENT
No. AG 307 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Caralogue Pty Ltd and Molise Pty Ltd trading as

Mywest Australia.
No. AG 307 of 1995.

Mywest Australia Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the

Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 23rd day of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Mywest Australia In-

dustrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Caralogue Pty Ltd and
Molise Pty Ltd trading as Mywest Australia (hereinafter re-
ferred to as the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.
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10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall main-
tain continuity of service and all accrued entitlements with
the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 23rd day of November 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

PILKINGTON (AUSTRALIA) OPERATIONS
LIMITED, MYAREE WHOLESALE (STAGE II 1995)

ENTERPRISE AGREEMENT.
No. AG 326 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers and the Transport Workers�

Union of Australia, Industrial Union of Workers, WA
Branch

and
Pilkington (Australia) Operations Limited.

No. AG 326 of 1995.
Pilkington (Australia) Operations Limited, Myaree
Wholesale (Stage II 1995) Enterprise Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
Mr J Morgan on behalf of the Respondent, now therefore the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, and by consent, hereby
orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule  be registered with effect from
the beginning of the first pay period commencing on or
after the 21st day of December 1995.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement shall be known as the Pilkington (Australia)
Operations Limited, Myaree Wholesale (Stage II 1995)
Enterprise Agreement.
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2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application of Agreement
4. Parties Bound
5. Life of Agreement
6. Relationship to Parent Awards
7. Single Bargaining Unit
8. Aim of Agreement
9. Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility
10. Statement of Implementation
11. National Standards
12. Avoidance of Industrial Disputes
13. Rates of Pay
14. Renewal of Agreement
15. No Further Claims
16. Not to be Used as a Precedent
17. Union Dues

Appendix A�Working Hours�Arrangements
Appendix B�Machinery Maintenance
Appendix C�Acceptance of New Technology
Appendix D�Housekeeping
Appendix E�World Class Performance
Appendix F�Introduction of Fortnightly Payroll
(Electronic Funds Transfer)
Appendix G�Development of Classification Struc-
ture
Appendix H�Weekly Rates
Appendix I�Signatures of the Parties

3.�APPLICATION OF AGREEMENT
This Enterprise Consent Agreement shall apply at the

Pilkington (Australia) Operations Limited Myaree Wholesale
Operations in respect to all its employees who are covered by
the following awards:

� Building Trades Award 1968, (No. 31 of 1966).
� Transport Workers (General) Award No. 10 of 1961.

4.�PARTIES BOUND
This Agreement shall be binding upon The Western

Australian Builders� Labourers, Painters and Plasterers Union
of Workers, and the Transport Workers� Union of Australia,
Industrial Union of Workers, WA Branch (hereinafter referred
to as �the Unions�) and officers and members thereof and upon
the Company as to all its employees who are members of or
eligible to be members of the Unions covered by this clause
of this Consent Agreement.

5.�LIFE OF AGREEMENT
This Agreement shall operate from the beginning of the first

full pay period to commence on or after the 21st day of
December 1995 and shall remain in force for a period of 24
months.

6.�RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read and interpreted wholly in

conjunction with the following awards:
� Building Trades Award 1968, (No. 31 of 1966)
� Transport Workers (General) Award No. 10 of 1961

herein referred to as the �Parent Awards�, provided that where
there is any inconsistency this Agreement shall take precedence
as to the extent of the inconsistency.

7.�SINGLE BARGAINING UNIT
The Unions named in this Agreement will act along with

the Company as a single bargaining unit for the purpose of
implementing and negotiating items of this Agreement in
accordance with the decision in the January 1992 State Wage
Case.

8.�AIM OF AGREEMENT
The parties to this agreement recognise that to compete

effectively in the current economic environment significant
advances are required and can be achieved by providing
product of the highest quality at optimum cost providing
excellent customer service and having highly trained and
motivated employees.

This Agreement aims to achieve the following objectives:
� Increase the efficiency of the organisation, thereby

attaining benefits for the employees, customers and
shareholders.

� Supply product of a high quality on a timely basis.

� Develop and maintain a working environment in
which the Company can compete effectively and re-
ward employees for performance at agreed levels.

� Retain the principles of job rotation skills training
in a team environment which are required for the
delivery of effective career paths.

�With the benefits of flexibility, and the right
attitudes consistent with agreed goals, ie: cul-
tural change leading to improved productiv-
ity.�

� To ensure that stability and experience in key skilled
areas are maintained to ensure the highest attainable
yields and quality customer service, and maximise
job security.

The Company needs to reduce order turnaround times, as
demonstrated by a reduction in credit notes, improved customer
service and quality to retain competitiveness.

There needs to be improved yield in controllable areas;
processing control including minimum damage to product,
cutting loss; time loss; rectification of reject production and
improved employee skills.

There needs to be improved customer service (quality,
timeliness, courtesy).

The parties recognise that an important factor in achieving
these objectives is to develop a work culture in which all
employees are involved in decisions affecting them, have
access to required training activities and benefit from these
efforts thereby providing employees with more secure and
better paid jobs.

The parties agree that these are only the first steps in a path
of continual improvements if the Company is to remain viable.

The need for flexibility of jobs and duties within and between
work areas, subject only to limitations imposed by individual
skill levels, safe working practices and legal requirements, is
also recognised as critical to achieving the objectives of this
Agreement.

It has been agreed that the dollar value of current level of
factory errors which are generated through errors or damage
over which employees covered by this Agreement have control
will reduce by 10% over the first 12 months of this Agreement
and a further 10% over the following 12 months.

The base figure will be the agreed monthly average over the
12 months to 30 June 1995 and this will be regarded as the
monthly average less 10% for the next 12 months on a basis
to give a total 12 month target. That figure will be reduced a
further 10% for the target for the following 12 months.

The Company will provide monthly statements of progress
showing target to date and achievement for that month and a
cumulative result.

9.�MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
(1) Measures introduced during the operation of the original

Stage 1 Award will continue to be developed and advanced
which includes:

Maintain Quality Accreditation ASI 9002 along with com-
mitment and adherence to Work Instructions and Quality
Procedures.

(2) The following new initiatives have been agreed to assist
the business become more efficient and provide a better
competitive base for the future.

(a) Working hours to ensure the highest level of cus-
tomer service. Appendix A.

(b) A commitment to maintenance of machinery. Ap-
pendix B.

(c) A commitment to the acceptance of new technol-
ogy. Appendix C.

(d) House keeping provisions to complement customer
service. Appendix D.
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(e) The setting, striving and measuring of targets to sup-
port the Company�s initiatives towards �World Class
Performance�. Appendix E.

(f) Introduction of fortnightly pays. Appendix F.
(g) Classification structure. Appendix G.

10.�STATEMENT OF IMPLEMENTATION
(1) The items dealt with in Appendices A, B, C and D of

this Agreement will be effective immediately upon signing of
this Agreement.

(2) The introduction of fortnightly payment of wages as
described in Appendix F of this Agreement and agreed in the
stage I Enterprise Award continuing the use of electronic funds
transfer will commence within the first three months of the
ratification of the Agreement and will involve consultation
and communication on the methods and effect to the employees
involved.

(3) The introduction of the initiatives by the Company under
the World Class Performance program as described in
Appendix E will be introduced within the first six months of
ratification.

(4) The introduction of a classification structure as described
in Appendix G will occur within three months of the ratification
of this Agreement.

11.�NATIONAL STANDARDS
This Agreement shall not operate so as to cause any employee

to suffer a reduction in ordinary time earnings or in national
standards; such as national standard hours of work, annual
leave or long service leave.

12.�AVOIDANCE OF INDUSTRIAL DISPUTES
It is the intention of this Agreement to deal with disputes

between the parties which are liable to cause stoppages in the
following manner:

When a matter coming within the ambit of this Agreement
or Parent Award is in dispute between the Unions and an
employer or a matter coming within the ambit of the Agreement
or Parent Award arises that is likely to cause a dispute, the
following procedure shall be followed.

(1) Work shall continue without interruption whilst the
employee/s or their representative discusses the dispute with
the employer concerned, and both parties shall attempt to reach
agreement. In these discussions, the employee representative
may seek the advice and assistance of an official of the Unions
and the Employer may seek the advice and assistance of the
Employer organisation or senior company I.R. representatives.

(2) In the event that the discussions provided for in subclause
(1) hereof fail to settle the dispute, it shall be referred to the
employer organisation or I.R. representative and the Secretary
of the relevant Unions.

(3) A �cooling off� period of seven days shall apply as from
the date the dispute notification is received by the employer
organisation and the relevant Unions. The responsibility for
notifying the dispute shall be equally on both the employer
and the Unions. During the �cooling off� period, work shall
continue without interruptions from industrial stoppages, bans
and/or limitations.

(4) During this �cooling off� period, discussions to take place
between the officers of the company or employer organisation
and the Unions, with the view to settling the dispute.

(5) Failing a satisfactory settlement being achieved following
such discussions, the dispute may then be referred to the
Western Australian Industrial Relations Commission.

13.�RATES OF PAY
The following rates of pay shall apply to the Agreement rate

classifications listed below from the 21st day of December
1995. The rates shown in the Column headed �Enterprise
Agreement Rates� are attributable to the making of this
Agreement.

This Agreement will provide for the wage rate increases in
recognition of the productivity commitments made in this
Agreement.

Wage increases will be implemented the following times in
accordance with the attached table:

Stage 1: 6% upon ratification of this Agreement through
the State Commission.

Stage 2: 2% six months after ratification.
Stage 3: 2% six months after Stage 2 wage increase.
Refer Appendix H�Weekly Rates. These increases are to

be the only wage increases available under this Award, except
where a Western Australian and/or National Wage Case
Decision would have an effect on this Award or where a
Western Australian and/or an Australian Industrial Relations
Commission decision on minimum rates applies to the parent
award. No double counting will exist in respect to wages.

14.�RENEWAL OF AGREEMENT
In accordance with the terms of the October 1991 National

Wage Case Decision this Agreement shall be effective until
the 21st day of December 1997. It is agreed between the parties
that prior to any initiatives being taken to renew or replace
this Agreement, discussions between the parties will commence
at least two months prior to expiration to determine the
appropriate course of action.

15.�NO FURTHER CLAIMS
No variation or amendment to the Agreement shall be sought

or entertained by any of the parties during the defined term of
the Agreement.

No claim will be made for the Company to increase
contributions to or benefit from Superannuation other than
those made by changes to the Trust Deed to which the
Company is a signatory.

16.�NOT TO BE USED AS A PRECEDENT
This Arrangement shall not be used in any manner

whatsoever to obtain similar arrangements or benefits in any
other plant or enterprise.

17.�UNION DUES
When authorised by individual employees, the employer

undertakes to arrange for the deduction of Union dues on a
regular basis, and such monies deducted remitted to the Union.

APPENDIX A�WORKING HOURS�
ARRANGEMENTS

The employees covered by this Agreement will work a 38
hour week within the spread of hours 6.00am to 6.00pm
consisting of seven hours and 36 minutes work time with 30
minutes unpaid meal break in accordance with the Parent
Award.

APPENDIX B�MACHINERY MAINTENANCE
It is recognised that improved productivity can be achieved

by employees being responsible for a certain level of
maintenance of their machinery and equipment.

Employees will undertake maintenance and repairs to
machinery and equipment in accordance with management
direction and within their classification level and competency,
so long as the additional tasks are not designed to promote de-
skilling of employees, and are incidental and peripheral to
their major tasks.

APPENDIX C�ACCEPTANCE OF NEW
TECHNOLOGY

It is recognised by both the employees and management that
there may be a significant level of new technology introduced to
the workplace over the next two years. It is agreed employees
will be trained as required and accept the changes and work
with the Company to ensure the new technology is expeditiously
installed and commissioned, and operated at the direction of the
Company. Where practical, appropriate nationally accredited
training will be available to Pilkington employees, during work
time, in order to operate the new technology.

APPENDIX D�HOUSEKEEPING
The employees accept that a high standard of housekeeping

is an important part of good customer service and quality
product. It is agreed that employees will be responsible and
will be held accountable to maintain a high level of cleanliness
and order in the work area. They will actively participate in
regular housekeeping audits and undertake the duties, within
skills levels, to keep the workplace neat and safe.

APPENDIX E�WORLD CLASS PERFORMANCE
The employees will be actively involved in the company�s

initiatives to improve the business within the World Class
concept.
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The company will be instituting new production
programming and scheduling systems to improve scheduling
and production performance.

The employees will be involved in setting team targets,
measuring progress and striving to meet the targets in these
areas which are key to the performance and ongoing viability
for both the Company and employee welfare. These areas
include:

Production outputs and labour costs;
Occupational health and safety;
Customer satisfaction and Quality standards;
Individual and team based training and development;
Environmental management to at least comply with gov-
ernment legislation and community expectations.

APPENDIX F�INTRODUCTION OF FORTNIGHTLY
PAYROLL (ELECTRONIC FUNDS TRANSFER)

An agreement by all parties to move the current method of
weekly payroll out to fortnightly.

Method of introduction is as follows:
(1) Payment of wages shall remain on a Thursday.
(2) As of implementation date the employees will re-

ceive a full two weeks pay on the normal Thursday,
thus receiving a full week�s pay in advance.

(3) The next pay will be two weeks from that date.
(4) To recover the advancement of pay a deduction will

be made by equal fortnightly deductions made from
the next and then subsequent 12 fortnightly pay pe-
riods (13 in total) i.e. reduction of fortnightly pay by
2.92 hours = 76 hours less 2.92 hours�73.08 hours
per fortnight.

(5) Employees will be required to sign authorisation for
such deductions.

(6) Where errors may occur in the fortnightly pay it will
be corrected in a manner that is in agreeance be-
tween the employee and pay office.

APPENDIX G�DEVELOPMENT OF CLASSIFICATION
STRUCTURE

(1) CONCEPT�MULTI-PURPOSE
To further develop the Award Classification to suit the

Myaree site and where practical to be in line with Nationally
accredited C.T.A. Set up a multi-skilling programme to enable
progression through the classification structure and to enable
the enterprise to have a flexible work force within the State
and National guidelines.

(2) PROCESS
Steps in process:

� Identify and review existing structures;
� Brainstorming additional measures;
� Skills analysis and audit;
� Assess outcome against criteria.

(3) CRITERIA
� Relevant;
� Related to career path establishment;
� To equip work force with required skills;
� Consistent with ISO 9002 Standard Operating Pro-

cedures and competency based training;
� Competency based.

(4) IMPLEMENTATION
Discussions will be held on a consultative basis.

APPENDIX H�WEEKLY RATES
1st December 1st June 1st December

1995 1996 1996
Weekly Weekly Weekly

Rate Rate Rate
B.T.C. (Cutter) $461.77 $471.01 $480.43
(Material Handler) Group 1 $361.88 $369.12 $376.50
(Material Handler) Group 3 $403.44 $411.51 $419.74
(Material Handler) Group 4 $425.59 $434.10 $442.78
TW Grade 1 (Material

Handler) $397.71 $405.67 $413.78
TW Grade 3 (Driver) $422.09 $430.53 $439.14
TW Grade 4 (Driver) $434.28 $442.97 $451.83

NB: The above percentage increases will be paid to appren-
tices and junior workers.

APPENDIX I�SIGNATURES OF THE PARTIES
Signed for and on behalf of Pilkington (Australia) Operations

Ltd. (ACN: 006 904 052).
.....(signed)...... ........................ .....13-12-95.....

Signature John Morgan Date
State Manager, WA

THE COMMON SEAL of:
Transport Workers� Union of Australia, Industrial Union of

Workers, WA Branch was hereunto fixed in the presence of:
Jennifer Harrison

.....(signed)...... .....(signed)...... .....13/12/95.....
Signature Jim McGiveron Date

Secretary
THE COMMON SEAL of:
Western Australian Builders� Labourers, Painters and Plas-

terers Union of Workers was hereunto fixed in the presence
of: Jennifer Harrison

.....(signed)...... .....(signed)...... .....13/12/95.....
Signature Kevin Reynolds Date

Secretary

PILKINGTON (AUSTRALIA) OPERATIONS
LIMITED, WESTERN AUSTRALIAN RETAILING

ENTERPRISE AGREEMENT STAGE I
No. AG 325 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Pilkington (Australia) Operations Limited.

No. AG 325 of 1995.

Pilkington (Australia) Operations Limited, Western
Australian Retailing Enterprise Agreement Stage I.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
Mr J Morgan on behalf of the Respondent, now therefore the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, and by consent, hereby or-
ders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the beginning of the first pay period commenc-
ing on or after the 21st day of December 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Pilkington (Australia)

Operations Limited, Western Australian Retailing Enterprise
Agreement Stage I.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application of Agreement
4. Parties Bound
5. Life of Agreement
6. Relationship to Parent Award
7. Aim of the Agreement
8. Customer Service Standards
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9. Measures to Achieve Gains in Productivity, Effi-
ciency and Flexibility

10. Statement of Implementation
11. Avoidance of Industrial Disputes
12. Rates of Pay
13. Renewal of Agreement
14. No Further Claims
15. Not to be Used as a Precedent
16. Union Dues
Appendix A�Customer Service Standards
Appendix B�Introduction of Fortnightly Payroll (Elec-

tronic Funds Transfer)
Appendix C�Working Hours�Arrangements
Appendix D�World Class Performance
Appendix E�Weekly Rates
Appendix F�Signatures of the Parties

3.�APPLICATION OF AGREEMENT
This Enterprise Consent Agreement shall apply at the

Pilkington (Australia) Operations Limited Western Austral-
ian Retailing Operations located at:

Cockburn Road, Albany;
109 Hampton Road, South Fremantle;
20 Ganham Way, Greenwood;
234 Great Eastern Highway, Midland;
18 Scarborough Beach Road, North Perth;
1 Mint Street, Victoria Park;

in respect to all its employees who are covered by the (state)
Building Trades (Construction) Award 1987, No. R 14 of 1978.

4.�PARTIES BOUND
This Agreement shall be binding upon The Western Aus-

tralian Builders� Labourers, Painters and Plasterers Union of
Workers (hereinafter referred to as the �Union�) and officers
and members thereof and upon the Company as to all its em-
ployees who are members of or eligible to be members of the
Union covered by this Consent Agreement.

5.�LIFE OF AGREEMENT
This Agreement shall operate from the beginning of the first

full pay period to commence on of after 21 December 1995
and shall remain in force for a period of 24 months.

6.�RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the State Building Trades (Construction) Award
1987, No. R 14 of 1978.

7.�AIM OF AGREEMENT
The parties to this agreement recognise that if the retail busi-

ness of the Company is to survive in Western Australia in the
face of increasing competition and a fluctuating economic envi-
ronment it must create some competitive edge. The company
also recognises that employees need to be competitively rewarded
for the business to retain a stable and committed work force.

This Agreement seeks to recognise the flexibility and pro-
ductivity gains provided by this Agreement with increases to
wage rates to provide appropriate level of payments to its
employees.

The Agreement also involves the implementation of pro-
ductivity measures and company initiatives to make the busi-
ness more competitive as per Clause 8.�Customer Service
Standards of this Agreement.

8.�CUSTOMER SERVICE STANDARDS
Appendix A�Customer Service Standards sets out the ba-

sis of this Agreement setting out the elements of the Customer
Service Standards.

(1) The Company Commitment
The Company will commit to provide the appropri-
ate training on paid time to raise the skill levels of
employees to those required in Appendix A. It will
provide regular feedback meetings with employees
involving at various occasions either the State Man-
ager or Retail Manager to seek and evaluate views
of the employees on methods to enhance the Cus-
tomer Service aspects of the business. There will be
feedback given on each suggestion either immedi-
ately or after appropriate consideration.

(2) The Employee Commitment
The employees will commit to undertake the appro-
priate training and implement the Customer Service
Standards in Appendix A�Customer Service Stand-
ards. They will strive to enhance the business through
customer service and to build a competitive busi-
ness which will provide secure and well rewarded
employment.

9.�MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
The following items have been agreed to improve the effi-

ciency in running the business and provide an environment
for enhanced customer services.

(1) Fortnightly payment of wages through electronic
funds transfer. Appendix B.

(2) Working hours to ensure highest level of customer
service. Appendix C.

(3) World Class Performance initiatives which will be
introduced by company. Appendix D.

10.�STATEMENT OF IMPLEMENTATION
(1) The customer service standards as set out�Appendix

A�Customer Service Standards will be introduced within
three months of the signing of this Agreement.

(2) Fortnightly pays will be implemented within three months
of the signing of this Agreement.

(3) World Class Performance initiatives will be introduced
within six months of the signing of this Agreement.

11.�AVOIDANCE OF INDUSTRIAL DISPUTES
It is the intention of this Agreement to deal with disputes

between the parties which are liable to cause stoppages in the
following manner:

When a matter coming within the ambit of this Agreement
or Parent Award is in dispute between the Unions and an em-
ployer or a matter coming within the ambit of the Agreement
or Parent Award arises that is likely to cause a dispute, the
following procedure shall be followed:

(1) Work shall continue without interruption whilst the
employee/s or their representative discusses the dis-
pute with the employer concerned, and both parties
shall attempt to reach agreement. In these discus-
sions, the employee representative may seek the ad-
vice and assistance of an official of the Unions and
the Employer may seek the advice and assistance of
the Employer organisation or senior company I.R.
representatives.

(2) In the event that the discussions provided for in
subclause (1) hereof fail to settle the dispute, it shall
be referred to the employer organisation or I.R. rep-
resentative and the Secretary of the relevant Unions.

(3) A �cooling off� period of seven days shall apply as
from the date the dispute notification is received by
the employer organisation and the relevant Unions.
The responsibility for notifying the dispute shall be
equally on both the employer and the Unions. Dur-
ing the �cooling off� period, work shall continue
without interruptions from industrial stoppages, bans
and/or limitations.

(4) During this �cooling off� period, discussions to take
place between the officers of the company or em-
ployer organisation and the Unions, with the view
to settling the dispute.

(5) Failing a satisfactory settlement being achieved fol-
lowing such discussions, the dispute may then be
referred to the Western Australian Industrial Rela-
tions Commission.

12.�RATES OF PAY
The following rates of pay shall apply to the Agreement rate

classifications listed below from 21 December 1995. The rates
shown in the Column headed �Enterprise Agreement Rates�
are attributable to the making of this Agreement.

This Agreement will provide for the wage rate increases in
recognition of the productivity commitments made in this
Agreement.
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Wage increases will be implemented the following times in
accordance with the attached table:

Stage 1: 6% upon ratification of this Agreement
through the State Commission.

Stage 2: 2% six months after ratification.
Stage 3: 2% six months after Stage 2 wage increase.

Refer Appendix E�Weekly Rates. These increase are to be
the only wage increases available under this Agreement, ex-
cept where a National Wage or State Wage Case Decision
would have an effect on this Agreement or where a Western
Australian Industrial Relations Commission decision on mini-
mum rates applies to the parent award. No double counting
will exist in respect to wages.

13.�RENEWAL OF AGREEMENT
In accordance with the terms of the October 1991 National

Wage Case Decision this Agreement shall be effective until
21 December 1997. It is agreed between the parties that prior
to any initiatives being taken to renew or replace this Agree-
ment, discussions between the parties will commence at least
two months prior to expiration to determine the appropriate
course of action.

14.�NO FURTHER CLAIMS
No variation or amendment to the Agreement shall be sought

or entertained by any of the parties during the defined term of
the Agreement.

No further claim will be made for the Company to increase
contributions to or benefit from Superannuation other than
those made by changes to the Trust Deed to which the Com-
pany is a signatory.

15.�NOT TO BE USED AS A PRECEDENT
This Arrangement shall not be used in any manner whatso-

ever to obtain similar arrangements or benefits in any other
plant or enterprise.

17.�UNION DUES
When authorised by individual employees, the employer

undertakes to arrange for the deduction of Union dues on a
regular basis, and such monies deducted remitted to the Un-
ion.

APPENDIX A�CUSTOMER SERVICE STANDARDS
(The terms of this Appendix form part of this Agreement

and are contained in the files of the Western Australian Indus-
trial Relations Commission)

APPENDIX B�INTRODUCTION OF FORTNIGHTLY
PAYROLL (ELECTRONIC FUNDS TRANSFER)

An agreement by all parties to move the current method of
weekly payroll out to fortnightly.

Method of introduction is as follows:
(1) Payment of wages shall remain on a Thursday.
(2) As of implementation date the employees will re-

ceive a full two weeks pay on the normal Thursday,
thus receiving a full week�s pay in advance.

(3) The next pay will be two weeks from that date.
(4) To recover the advancement of pay a deduction will

be made by equal fortnightly deductions made from
the next and then subsequent 12 fortnightly pay pe-
riods (13 in total) i.e. reduction of fortnightly pay by
2.92 hours = 76 hours less 2.92 hours�73.08 hours
per fortnight.

(5) Employees will be required to sign authorisation for
such deductions.

(6) Where errors may occur in the fortnightly pay it will
be corrected in a manner that is in agreeance be-
tween the employee and pay office.

APPENDIX C�WORKING HOURS�
ARRANGEMENTS

The ordinary working hours shall be worked Monday to
Friday inclusive between the hours of 7.00am and 6.00pm,
however prior to any alterations to rostering there will be con-
sultation between The Western Australian Builders� Labour-
ers, Painters and Plasterers Union of Workers and Pilkington
(Australia) Operations Limited.

As agreed between the parties the following areas:
(1) Rostered days off;
(2) After hours callouts�rest period;

will be covered by an exchange of letters between the parties
to confirm the above flexibilities.

APPENDIX D�WORLD CLASS PERFORMANCE
The employees will be actively involved in the company�s initia-

tives to improve the business within the World Class concept.
The company will be instituting new production program-

ming and scheduling systems to improve scheduling and pro-
duction performance.

The employees will be involved in setting team targets,
measuring progress and striving to meet the targets in these
areas which are key to the performance and ongoing viability
for both the Company and employee welfare. These areas in-
clude:

Production outputs and labour costs;
Occupational health and safety;
Customer satisfaction and Quality standards;
Individual and team based training and development;
Environmental management to at least comply with gov-
ernment legislation and community expectations.

APPENDIX E�WEEKLY RATES
1st December 1st June 1st December

1995 1996 1996
Classification Weekly Weekly Weekly

Rate Rate Rate
(6%) (2%) (2%)

B.T.C. (Glazier) $504.31 $514.40 $524.69

B.T. (Labourer Group 4) $384.60 $392.29 $400.14
NB: THE ABOVE PERCENTAGE INCREASES WILL BE PAID TO

APPRENTICES AND JUNIOR WORKERS

APPENDIX F�SIGNATURES OF THE PARTIES
Signed for and on behalf of Pilkington (Australia) Opera-

tions Ltd. (ACN: 006 904 052).
............(signed)............. ................................ ...........21/12/95..............

Signature John Morgan Date
State Manager, WA

THE COMMON SEAL of:
Western Australian Builders� Labourers, Painters and Plas-

terers Union of Workers
was hereunto fixed in the presence of: Jennifer Harrison

............(signed)............. ...........(signed).......... ..........21/12/95.............
Signature       Kevin Reynolds Date

Secretary

SAMCON WA INDUSTRIAL AGREEMENT
No. AG 296 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Samcon WA Pty Ltd.
No. AG 296 of 1995.

Samcon WA Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 22nd day of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.
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Schedule.

1.�TITLE
This Agreement will be known as the Samcon WA Indus-

trial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Redundancy Pay and Superannuation
12. Clothing and Footwear
13. Training Allowance and Training Leave
14. Seniority
15. Sick Leave
16. Productivity Initiatives
17. No Extra Claims
18. Ratification

Appendix A�Wage Rates

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Samcon WA Pty Ltd
(hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the scope and terms of the Building Trades (Con-
struction) Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 18.�
Ratification of this Agreement and shall continue in effect until
31 July 1997. Provided that nothing in this clause shall pre-
vent the implementation of a comprehensive enterprise agree-
ment as detailed in Clause 9.�Enterprise Agreement of this
Agreement.

The parties agree to commence discussion on the terms and
conditions of any future agreement within three calendar
months prior to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as that outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the re-
quirements of the Act (ie. 30 days notice of termination).

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A�Wage Rates of
this Agreement.

11.�REDUNDANCY PAY AND SUPERANNUATION
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee
(except apprentices) from 1 December 1995. Provided that
nothing in this Agreement shall affect the terms of the Com-
pany�s Deed of Adherence to the C+BUS scheme.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.

(a) 1 pair safety boots, which will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars per year.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE AND TRAINING
LEAVE

(1) From 1 October 1995 the Company agrees to pay to the
Union Education and Training Fund a training allowance of
20 cents per hour per employee (except a casual or appren-
tice) who is either a member or eligible to be a member of the
Union.

(2) The Company shall have access to the audited accounts
of the Union Education and Training Fund.

(3) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
Company, be granted a reasonable period(s) of leave with pay
each calendar year to attend training courses conducted or
approved by the National Building and Construction Industry
Training Council (NBCITC) and which are applicable to the
employee�s employment. The Company�s approval shall not
be unreasonably withheld.

(4) The application for leave shall be given to the employer
at least two weeks in advance of the date of commencement
of the course.

(5) The time of taking leave shall be arranged so as to mini-
mise any adverse effect on the Company�s operations.

(6) The Company shall not be liable for any additional ex-
penses associated with an employee�s attendance at a course
other than the payment of wages as specified in Appendix
A�Wage Rates of this Agreement for up to eight hours ordi-
nary time per day.

(7) The employee shall provide proof of attendance at a train-
ing course if required to do so by the Company prior to re-
ceiving payment for such course.

(8) Leave of absence granted pursuant to this clause shall
count as service for all purposes of this agreement.

(9) Any disagreement over any issue contained in this clause
shall be resolved in acordance with Clause 6.�Dispute Set-
tlement Procedure of this Agreement.

14.�SENIORITY
(1) The parties agree that continuity of employment is de-

sirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this, the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) Provided that nothing shall prevent the Company from
instantly dismissing any employee for serious misconduct.
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15.�SICK LEAVE
For sick leave accrued From 1 October 1995, the following

will apply:
The Company�s employees shall have the option of:

(1)  Being paid up to five days unused sick leave per
annum and having the balance of unused sick leave
accrue and paid out on termination; or

(2) Having all unused sick leave accrued paid out on
termination; or

(3) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�PRODUCTIVITY INITIATIVES
In exchange for the significant wage increases and other

benefits to employees which are provided in this Agreement,
it is agreed that the following initiatives will be implemented
as a means to improve productivity:

(1) All demarcation issues will be resolved in accord-
ance with Clause 6.�Dispute Settlement Procedure
of this Agreement.

(2) The parties to this Agreement agree to adopt a
reaosnable and flexible approach to working hours
in terms of starting and finishing times. Ordinary
hours may be worked between 6.00am and 6.00pm
on any week day.

(3) Meetings of Union members held on site will be kept
to a minimum and, wherever possible, held at a time
likely to cause minimal disreuption to work being
performed on site.

(4) All parties agree to adopt a reasonable and flexible
approach to inclement weather in order to minimise
lost time caused through inclement weather.

(5) Any employee elected as a Job Steward or Health
and Safety Representative will be required to carry
out meaningful work, as directed by the Company,
in addition to his/her duties as a Job Steward or
Health and Safety Representative.

17.�NO EXTRA CLAIMS
(1) The Union agrees not to pursue any additional over-award

claims against the Company for the duration of this Agreement.
(2) The parties to this Agreement agree to review any provi-

sion of this Agreement which is deemed contrary to any ap-
plicable legislation enacted by either state or federal
government.

18.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after 22nd November 1995.

            (signed)                                (signed)                                
ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

 SAMCON (WA) PTY LTD

Dated:   ...................................... Dated:   ......16/11/95.......................

APPENDIX A�WAGE RATES
(1) Builders� Labourers and Tradespersons

1 September 1 February 1 August 1 February
1995 1996 1996 1997

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

(2) Apprentices
Apprentices shall receive the following percentages of the appli-

cable wage rates contained in subclause (1) of this Appendix:
First Year 42%
Second Year 55%
Third Year 75%
Fourth Year 88%

TRINITY DEMOLITION INDUSTRIAL
AGREEMENT

No. AG 313 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

Trinity Demolition.

No. AG 313 of 1995.

Trinity Demolition Industrial Agreement.

COMMISSIONER P E SCOTT.
10 January 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 5th day of December 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Trinity Demolition

Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Trinity Demolition
(hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
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6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

            (signed)                                (signed)                                
ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

        BRIAN DONNELLY             
(PRINT NAME)

Dated this 5th day of December 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

UNICA INDUSTRIAL AGREEMENT
No. AG 308 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

John Casal trading as Unica.
No. AG 308 of 1995.

Unica Industrial Agreement.
COMMISSIONER P E SCOTT.

10 January 1996.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 20th day of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Unica Industrial Agree-

ment.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Ratification

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and John Casal trading as
Unica (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-

ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
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engaged within a period of six months the employee shall main-
tain continuity of service and all accrued entitlements with
the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the 20th day of November 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY
UNICA

Dated this 20th day of November 1995.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

WEST AUSTRALIAN NEWSPAPERS PRODUCTION
EMPLOYEES (ENTERPRISE BARGAINING)

AGREEMENT 1995
No. AG 259 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

West Australian Newspapers Limited
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Others.
No. AG 259 of 1995.

COMMISSIONER R.N. GEORGE.
19 January 1996.

Order.
HAVING heard Mr R. Joyce on behalf of the Applicant and Mr
G. Bucknall on behalf of The Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers�
Western Australian Branch; and The Western Australian
Builders� Labourers, Painters and Plasterers Union of Workers;
Mr J. Fiala on behalf of the Communications, Electrical, Elec-
tronic, Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division, WA
Branch and Ms D. MacTiernan on behalf of The Construction,
Mining, Energy Timberyards, Sawmills and Woodworkers Un-
ion of Australia, Western Australian Branch and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Agreement in the terms of the following
schedule be registered with effect on and from 14 De-
cember 1995.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

1.�TITLE
This agreement shall be referred to as the West Australian

Newspapers Production Employees (Enterprise Bargaining)
Agreement 1995.

2.�ARRANGEMENT
 1. Title
 2. Arrangements
 3. Application of Agreement
 4. Parties Bound
 5. Date and Operation of Agreement
 6. Relationship to Parent Award
 7. Single Bargaining Unit
 8. Measures to Increase Productivity, Efficiency and

Flexibility
 9. Wage Increase

10. Avoidance of Industrial Disputes
11. National Standards
12. Recognition of Future Requirements

Schedule A�Wages

3.�APPLICATION OF AGREEMENT
This agreement shall apply at the establishments of West

Australian Newspapers Limited in respect of all employees
who are engaged in any of the occupations, industries or
callings specified in the Printing (Newspaper) Award 1979 or
the Electrical, Engineering and Building Trades (WAN) Award
1988.

4.�PARTIES BOUND
(1) West Australian Newspapers Limited

219 St. George�s Terrace, Perth
(2) The Automotive, Food, Metals, Engineering, Printing

and Kindred Industries Union, Western Australian
Branch
1111 Hay Street, West Perth.

(3) The Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers�
Union of Australia�Engineering and Electrical Divi-
sion�West Australian Branch
401-403 Oxford Street, Mt Hawthorn

(4) The Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia, Western
Australia Branch
102 Beaufort Street, Perth

(5) The Western Australian Builders� Labourers, Painters
and Plasterers Union of Workers
27 Moore Street, East Perth

5.�DATE AND OPERATION OF THIS AGREEMENT
This agreement shall operate from the beginning of the first

pay period commencing on or after 1 July 1995 and shall re-
main in force for a period of 21 months until 31 March 1997.
Discussions between the employer and the employee will com-
mence not later than three (3) months before the expiry date
of this agreement.

This Agreement shall not be cancelled or varied unless
agreed to by the parties.

6.�RELATIONSHIP TO PARENT AWARDS AND THE
WEST AUSTRALIAN NEWSPAPERS PRODUCTION

EMPLOYEES (ENTERPRISE BARGAINING)
AGREEMENT 1993

This agreement shall be read and interpreted wholly in con-
junction with the Printing (Newspaper) Award 1979 and the
Electrical Engineering and Building Trades (West Australian
Newspapers) Award 1988, whichever is the relevant award.
Where there is any inconsistency between this agreement and
the said parent award(s), this agreement shall prevail to the
extent of any inconsistency.

This agreement incorporates all the provisions of At-
tachments 1-5, and the ORGANISATIONAL AND
WORKPLACE IMPROVEMENT (IMPLEMENTA-
TION�JANUARY 1993) flow chart, which form part of
the West Australian Newspapers Production Employees
(Enterprise Bargaining) Agreement AG44 of 1993 (here-
inafter referred to as AG44 of 1993).
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The remaining increases provided for by this agreement are
predicated upon the parties agreement that throughout the life
of this agreement the parties will continue to meet and ad-
dress work place change and improvement through the proc-
ess detailed in the ORGANISATIONAL AND WORKPLACE
IMPROVEMENT (IMPLEMENTATION�JANUARY 1993)
flow chart which forms part of AG44 of 1993. Any increases
in productivity over and above the 10% provided for by this
agreement, which has not already been recompensed in the
wage increases granted by this agreement, shall form the ba-
sis for future wage claims following the expiry of this
agreement.

(v) The wage increases as detailed shall not be absorbed
into any overaward payments.

(vi) The provisions of clause 33 of the Printing (Newspa-
per) Award 1979 have been absorbed into and form part of the
rates of wages as detailed in attachment 2.

(vii) It is agreed between the parties that the rate of wages
for Apprentices employed pursuant to the Printing (News-
paper) Award 1979 will be calculated by applying the per-
centages specified by clause 39 subclause 2 to the
appropriate trade classification upon which the appren-
tice is employed.

(viii) In lieu of the provisions of clause 39 subclause (4) of
the Printing (Newspaper) Award 1979 the following shall
apply;

Night and Intermediate shift loading
Adult Employees�17.5% of the Compositor Grade
2 rate.
Apprentices and Cadet Assistant Readers in their fi-
nal year 17.5% of the Compositor Grade 2 rate.
Other apprentices and cadets five sixths of the night
and intermediate shift loading of the adult employee.

(ix) In lieu of the provisions of clause 9 subclause (1) of the
Electrical, Engineering and Building Trades (WAN) Award
1988 the following shall apply;

An employee working an intermediate or night shift
shall receive a loading of 17.5% of the total rate of
pay for that employee for each shift worked as pro-
vided in subclause (1) of the First Schedule Wages
of the Award.

(x) The responsibility payment provided by clause (3)(a)
Saturday and (3)(b) Sunday of the First Schedule Wages
of the Electrical, Engineering and Building Trades (WAN)
Award 1988 will be increased in accordance with the per-
centage increases granted under clause 9(i) of this Agree-
ment. That is, (3)(a) $6.25 and (3)(b) $12.18 to be effective
from the first pay period on or after 1 July 1995; (3)(a)
$6.50 and (3)(b) $12.67 to be effective from the first pay
period on or after 1 January, 1996; and (3)(a) $6.83 and
(3)(b) $13.30 to be effective from the first pay period on
or after 1 July 1996.

(xi) The electrical licence allowance provided by clause (6)
of the First Schedule Wages of the Electrical Engineering and
Building Trades (WAN) Award 1988 which is $13.86 as of
first pay period on or after 1 July 1996, $14.41 as of first pay
period on or after 1 January 1996 and $15.13 as of first pay
period on or after 1 July 1996, is consolidated into the base
rate of all electrical classifications.

10.�AVOIDANCE OF DISPUTES
The parties to this agreement are committed to observing

the dispute settlement procedures of the relevant awards.

11�NATIONAL STANDARDS
This agreement shall no operate so as to cause any employee

to suffer a reduction in ordinary time earnings or in Commis-
sion recognised national standards such as standard hours of
work, annual leave or long service leave.

12.�RECOGNITION OF FUTURE REQUIREMENTS
There is a recognition by all parties that in order for this

Company to remain competitive it must maintain an ability to
respond quickly and positively tot he demands of the market
and the requirements of its customers.

7.�SINGLE BARGAINING UNIT
In accordance with the State Wage Case Decision of De-

cember 1994 a single bargaining unit has been established
between the above parties.

8.�MEASURES TO INCREASE PRODUCTIVITY,
EFFICIENCY AND FLEXIBILITY

A Consultative Committee has been established in the form
of a single bargaining unit, and in accordance with the State
Wage Fixation Principles.

The parties reaffirm their commitment to the measures de-
tailed in attachment 1 of the West Australian Newspapers Pro-
duction Employees (Enterprise Bargaining) Agreement 1993
(AG44 of 1993) and the process of organisational and
workplace change as detailed in the flow chart attached to
AG44 of 1993 and to this end, these provisions are incorpo-
rated in to this agreement as an integral part of this agreement.

In addition to the measures detailed in attachment 1 of AG44
of 1993:

(a) The Company will investigate a better method of
measuring improvements in efficiency and produc-
tivity for agreement by the parties and implementa-
tion prior to the expiration of this agreement;

(b) The parties will seek a resolution of issues associ-
ated with composing room rationalisation and asso-
ciated career paths, training and redundancy.

(c) The parties will commence to negotiate issues asso-
ciated with achieving a �similar conditions of em-
ployment� agreement (single award). Such
negotiations are predicated upon a suitable agree-
ment being reached, prior to the commencement of
negotiations, for outstanding issues or issues of disa-
greement to be referred to the Western Australian
Industrial Relations Commission.

(d) The Company acknowledges the existence of but op-
poses the claims for a VDT disability allowance for
the Graphics Ares, and an increase in the night shift
allowance in AMWU (Printing Division) areas. It is
agreed that further discussions may take place be-
tween the parties and failing resolution of the matter
they will be referred, if the union wishes to pursue
the same, by the union to the Western Australian
Industrial Relations Commission for final determi-
nation.

9.�WAGE INCREASES
(i) In recognition of the agreement and the potential of the

agreed changes to increase productivity and efficiency the
parties have agreed to the following increases in wages:

* 5% from first pay period on or after 1 July 1995
* 4% from first pay period on or after 1 January 1996
* 5% from first pay period on or after 1 July 1996.

(ii) The actual rates to be paid, inclusive of the above in-
creases, shall be as set out in Schedule �A� hereof.

The increases in wages have been agreed to not on the basis
of one single issue but rather on the basis that the measures
agreed to, and detailed in attachment 1 hereof, reflect real and
demonstrable changes in both attitude and the way in which
work is performed which facilitate improvement in produc-
tivity and efficiency. These changes are aimed at facilitating
the fuller and more productive utilisation of company resources
in the future.

(iii) The wage increases have been agreed and the staged
payments will be paid on the due date with the first payment
being made on the first pay period commencing on or after 1
July 1995.

(iv) There is a clear recognition by all parties that the wage
increases provided for by this agreement are predicated on the
basis that the parties will continue to address opportunities to
become more competitive and to respond to challenges quickly
and efficiently as they occur.

In recognition that there has been increased productivity over
and above that required to be absorbed under AG44 of 1993 it
is agreed that 4% of the increase provided for by this agree-
ment is in full recognition of productivity and efficiency in-
creases achieved under AG44 of 1993.
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SCHEDULE A�WAGES
DEPARTMENT/CLASSIFICATION 1 July 1995 1 Jan 1996 1 July 1996
PRESS ROOM
  Offset Printing Machinist 669.10 695.90 730.70
  Assistant Machinist 553.90 576.10 604.90
  General Hand 516.10 536.70 563.50
PUBLISHING
  Publishing Hand�Grade 1 544.00 565.80 594.10
  Publishing Hand�Grade 2 426.00 443.00 465.20
PRE PRESS
   Graphic Reproducer�Grade 1 668.60 695.30 730.10
COMPOSING
  Grade 1 647.60 673.50 707.20
  Grade 2 608.50 632.80 664.40
  Reader 549.60 571.60 600.20
ELECTRICAL
  Electronic Technician (less than 2 yrs) 694.20 722.00 758.10
  Electronic Technician (more than 2 yrs) 715.40 744.00 781.20
  Electrician�Special Class 670.80 697.60 732.50
  Trades Assistant 536.40 557.90 585.80
ENGINEERING
  Engineering Tradesperson�Special
    Class 670.80 697.60 732.50
  Trades Assistant 536.40 557.90 585.80
BUILDING TRADES
  Building Tradesperson�Special Class
  (Carpenters and Painters) 660.70 687.10 721.50
AUTOMOTIVE MECHANICS
   Motor Mechanics 549.80 571.80 600.40
ELECTRICAL ALLOWANCES
   Responsibility Shift Allowance
   3a Saturday  6.25  6.50  6.83
   3b Sunday 12.18 12.67 13.30
   Electrical Licence Allowance 13.86 14.41 15.13

PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

THE POLICE AWARD 1965.
No. 2 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Hon. Minister for Police

and
Western Australian Police Union of Workers.

No. 1396 of 1995.
The Police Award, 1965.

No. 2 of 1966.
CHIEF COMMISSIONER W.S. COLEMAN.

5 January 1996.
Order.

HAVING heard Mr P.J. Kelly and with him Sergeant J. Fielding
on behalf of the Applicant and Mr S. Smith and with him Mr
J. Bannan on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Police Award, 1965 be varied in accordance
with the following Schedule pursuant to the Reasons for
Decision which issued on the 5th day of January, 1996.
The following schedule shall have effect from the begin-
ning of the first pay period commencing on or after the
5th day of January, 1996.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

���

Schedule.
Clause 14.�Additional Allowances:

(a) Delete subclause (4) of this clause.
(b) Delete subclause (6) of this clause and insert in lieu

thereof the following:
(6) Each employee shall be paid a boot allowance

of one hundred and forty dollars ($140) per
annum.

(c) Renumber subclauses (5), (6) and (7) as (4), (5)
and (6).

ELECTORATE OFFICERS� AWARD 1986
No. A 18 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australian
Incorporated

and
The Hon. James Clarko, MLA and Others.

No. P 46 of 1993.

COMMISSIONER R.N. GEORGE.
25 May 1995.

Reasons for Decision.
THE COMMISSIONER: The matter before the Commission
in these proceedings concerns an application to vary the Elec-
torate Officers Award, 1986, No. A 18 of 1986, by adding a
new Clause 20.�Resignation, Retirement and Severance and
by making a consequential amendment to the existing Clause
11.�Continuity of Service.

The new Clause sought by the Application as originally filed
was entitled Redeployment, Retraining and Severance and had
as its primary focus provisions relating to Redeployment and
Retraining in addition to Selective Voluntary Severance. In
the course of negotiations between the parties it was agreed to
stand aside those aspects of the claim concerning Redeploy-
ment, Retraining and Selective Voluntary Severance at this
time and to deal only with the issues primarily relating to Sev-
erance, about which there was substantial agreement. By con-
sent and leave of the Commission the Application was
consequently varied in terms of an amended Schedule B sub-
mitted to the Commission in the course of proceedings and
included in the Applicants Exhibit Book at Attachment 2. The
amended Schedule is largely agreed but contains three
subclauses which are in dispute and which the parties seek to
have determined by the Commission.

The subclauses in dispute and the Commission�s determi-
nation in each case are as follows.

1. Subclause (1) of Clause 20.
This subclause provides for:

� the period of notice of termination to be given on
either side;

� summary dismissal;
� the age at which an employee is entitled to retire.

The period of notice required on either side is specified to
be four weeks with the proviso that the employer may pay the
employee four weeks salary in lieu of such notice. Where an
employee fails to give the required notice and there is no agree-
ment for a shorter period than that specified, the proposed
clause also provides that the employee shall forfeit a sum of
$500.00 and that such sum shall be withheld from monies due
at the date of resignation. This subclause is agreed except for
the provision that entitles the employer to withhold from mon-
ies due on resignation the sum to be forfeited by an employee
as a consequence of failure to give due notice. It is argued by
Ms Franz for the Applicant Association that to withhold money
in such circumstances without the consent of the employee is
illegal in light of the procedures for the payment of salaries
set out within Treasurer�s Instructions issued pursuant to the
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Financial, Administration and Audit Act and submitted to the
Commission as part of the Applicant�s Exhibit Book at At-
tachment 5. In support of her argument Ms Franz drew atten-
tion to Treasurer�s Instruction 515, Mandatory Deductions,
which reads as follows:

�(1) Deductions shall be effected in accordance with any
requirement of the written law or a court order.

(2) Deductions of amounts owing to a department or
statutory authority (e.g. Executive Vehicle Scheme,
rent, messing) shall require prior authority of the
employee in writing.�

The wording of paragraph (2) of Treasurer�s Instruction 515
is relied upon by Ms Franz in support of her contention that
the withholding of the sum forfeited for failure to give the
required notice would be illegal if it was withheld without the
consent of the employee. Ms Franz also called evidence in an
attempt to demonstrate that such a provision is not justified
because of the special relationship between Electorate Offic-
ers and the Members for whom they work.

Ms Lloyd for the Respondent argued that the forfeiture of
the sum of $500.00 would be in the nature of a fine or the loss
of a right rather than in the nature of an overpayment as sug-
gested by the argument of Ms Franz and that Treasurer�s In-
struction 515 allowed for deductions to be made in those
circumstances. It was further argued that the provision was
justified on the grounds of administrative convenience and to
avoid the possibility of expensive recovery action if an em-
ployee refused to authorise the deduction of the amount to be
forfeited.

The argument by Ms Franz that a provision to enable the
employer to withhold monies forfeited due to a failure to give
the required notice would be illegal is in my view miscon-
ceived. The legislation which would prevent the withholding
of monies from wages due without the authority of the em-
ployee is the Truck Act 1899. The Industrial Relations Act,
1979, however, by virtue of Section 5, provides that:

�Where any provision of this Act or of an award, indus-
trial agreement or order made or deemed to be made un-
der this Act is contrary to or inconsistent with any
provision of the Truck Act 1899 the former provision
prevails and the latter provision shall have no force or
effect.�

If a provision of the kind now in dispute were to be inserted
into the Award it would therefore prevail over the Truck Act
1899 and in my view would not be inconsistent with Treasur-
er�s Instruction 515, which provides in paragraph (1) that:

�Deductions shall be effected in accordance with any re-
quirement of the written law or a Court Order.�

The question to be answered is whether a provision to en-
able an employer to withhold from monies due to an employee
on resignation the sum of money to be forfeited as a conse-
quence of a failure to give the required notice under the Award
has merit. The only argument presented on behalf of the Ap-
plicant Association on the question of merit went to the spe-
cial relationship between the Electorate Officers and the
Members for whom they work. Evidence called in relation to
this established that the special relationship referred to does
exist but just how this supports an argument on merit that the
provision in dispute should not be included in the Award was
not apparent. The witness was not able to say how the special
relationship was relevant in this context and Mr Franz did not
attempt to. Clearly if an employee left his/her employment
without giving the specified notice and without agreement to
the giving of a lesser period of notice than that specified, that
would be an indication that the special relationship had bro-
ken down or did not exist. In these, or even in other circum-
stances, there is no doubt that the most appropriate course is
for the penalty arising out of a failure to comply with the no-
tice provisions of the award to be withheld from monies due
on resignation. I therefore determine that the words, �Such
monies shall be withheld from monies due at the date of resig-
nation� be included at the end of paragraph (a) of subclause
(1) of the proposed new Clause 20.

2. Subclause (2) of Clause 20.
The second matter in dispute concerns a provision that the

termination date for Electorate Officers working for Members
of the Legislative Assembly who fail to be re-elected or whose

seats are the subject of a re-count, is the date of the General
Election. The particular paragraph of subclause (2) which is
in contention is in the following terms.

�(c) The termination date for officers working for Mem-
bers of the Legislative Assembly who fail to be re-
elected or whose seats are the subject of a recount,
is the date of the State General Election.�

The Respondent employer proposes the deletion from this
paragraph the words �or whose seats are the subject of a re-
count�. The Applicant Association opposes the deletion of
these words on the basis firstly that they assist to clarify a
particular situation and secondly, that it is not understood why
the Respondent employer seeks their deletion. Neither the
submissions of Ms Lloyd for the Respondent employer, nor
the evidence of Ms Makowieki called by Ms Lloyd assisted in
clarifying why the Respondent employer seeks the deletion of
the words in dispute. It was confirmed, however, that under
present arrangements the services of Electorate Officers are
terminated effective from the date of the general election or
by-election. Where a recount is required in a general election
and the sitting Member is returned, the electorate officer has
his/her pay made up for the period of the recount and continu-
ity of service is established. In the end I was left with the
impression that both Ms Franz and Ms Lloyd sought the same
outcome, that outcome being to reflect the provisions of the
Draft Parliamentary Officer Handbook [Exhibit C] as it re-
lates to the effective termination date for Electorate Officers.
The relevant provision from the Handbook in that regard is as
follows:

�11.0 TERMINATION OF THE CONTRACT OF EM-
PLOYMENT

11.1 Expiration of the Contract of Employment
An Electorate Officer�s contract of employment in
deemed to be terminated when a member retires, fails
to win re-election or otherwise vacates his/her seat.

(i) Effective Termination Date
The termination date for Electorate Officers
to Legislative Assembly Members who fail to
be re-elected is the date of that Election. This
will also apply to those Members whose seats
are the subject of recounts. Legislative Coun-
cil Members, who are on fixed terms but lose
their seats in any General Election, retain their
positions until 21st May of the year of that
Election (i.e. 1993, and every 4 years subse-
quent to this date).
In the event of a by-election, the Electorate
Officer is employed to the date of the by-elec-
tion, even though the retiring Member had
officially left office some time before.
An incoming Member may temporarily extend
the employment of the former Member�s Elec-
torate Officer for up to three months pending
the appointment of the long term Electorate
Officer. However, the Corporate Development
Branch must be notified of the arrangement
as soon as possible after the election to ensure
that the Officer�s termination benefit can be
preserved.�

This being the case it is my view that it would assist to make
reference to Electorate Officers whose seats are subject to a
recount, but in a slightly different form to that proposed. It
would also, however, seem to be necessary to include refer-
ence to Electorate Officers who work for Members who lose
their seats as a result of a by-election. I therefore propose that
the Minutes of Proposed Order will include the words in dis-
pute in paragraph (c) of subclause (2) of Clause 20, except
that the word �or� will be replaced by the words �including
Members�. I further propose to insert a new paragraph (e) in
the following terms.

�(d) In the event of a by-election the termination date of
an employee shall be the date of the by-election.�

In the event that I have wrongly interpreted the intentions of
the parties in this matter, rights are reserved on the giving of
appropriate notice to have the hearing re-opened prior to the
issue of the Order in its final form so that more detailed sub-
missions on the issue may be put.
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3. Subclause (3) of Clause 20.
The final matter in dispute relates to placitum (i) of para-

graph (a) of subclause (3) of the proposed Clause 20 which is
in the following terms in the Amended Schedule B:

�(i) Where the employment is terminated in accordance
with paragraph (b) of subclause (2) of this Clause;
four weeks notice of termination, or equivalent sal-
ary in lieu of such notice, provided that no notice is
payable where the employees termination is a con-
sequence of their members resignation or retirement
and the employee was reasonably aware of final date
of resignation or retirement at least four weeks prior
to the actual date of resignation or retirement.�

[my underlining]
The words underlined are in dispute and opposed by the

Applicant Association on the following grounds.
1. The words are ambiguous because of the use of the

term �reasonably aware�.
2. The special relationship between the Electorate Of-

ficers and the Member for whom they work can mean
that although they are aware of the Member�s inten-
tion to resign or retire, the loyalty required in the
employment relationship and/or the need to keep
confidential the Member�s intentions may preclude
them from seeking alternative employment in ad-
vance of the Member�s resignation or retirement.

In Ms Franz� submission, the inclusion of the words in dis-
pute create the potential for unfair or inequitable treatment of
Electorate Officers in the context of their entitlement to sev-
erance benefits.

Ms Lloyd for the Respondent Employer argued that the pro-
viso was necessary on the basis that the special relationship
between the Electorate Officers and the Members for whom
they work would on most occasions enable them to be aware
of the Member�s circumstances well in advance of the Mem-
ber�s resignation or retirement. It was further argued that the
test of what is �reasonable� would be an objective test taking
into account all facts and circumstances in a particular case.
This would lead, it was argued, to protection for Electorate
Officers and avoid inequities which could arise from the gen-
eral provision. It was not said, however, how that protection
would operate or what inequities might occur and again this
was not clarified through the evidence called.

The position as I see it appears to be as follows.
Subclause (1) of Clause 20 provides that four weeks notice

of termination is to be given on either side with the employer
having the option to pay the employee four weeks pay in lieu
of notice. This is reflected in placitum (i) of paragraph (a) of
subclause (3) of Clause 20 where the severance benefits pay-
able include four weeks notice of termination or equivalent
salary in lieu where an Electorate Officer�s employment is
terminated in circumstances referred to in paragraph (b) of
subclause (2). The proviso in subclause (3) which is opposed
by the Applicant Association appears to remove the obliga-
tion on the employer to provide notice or payment in lieu as
prescribed for reasons which are not apparent on the argu-
ments. It would seem to me that the question of whether an
Electorate Officer receives four weeks notice or payment in
lieu is at all times one for the employer and the answer to that
question is within the employer�s control. If the Member for
whom the Electorate Officer works is to resign or retire and
has made that decision well in advance, it is open for the ap-
propriate notice to be given to the Electorate Officer. If that
notice is not given for the reason of confidentiality or in fact
for any other reason, that is not something that is within the
control of the Electorate Officer and payment in lieu of notice
should apply. I therefore conclude that the proviso to placitum
(i) of paragraph (a) of subclause (3) is inconsistent with the
thrust of the general provisions of the new Clause 20 and
should not form part of it.

There is one more matter which needs to be addressed con-
cerning the proposed consequential amendments to Clause
11.�Continuity of Service.

The provisions of Clause 11.�Continuity of Service, as they
currently exist, provide for continuity of service where the
services of an Electorate Officer are terminated by the em-
ployer for any reason other than gross misconduct and the

Electorate Officer is re-employed not later then six months
from the date on which the employment ended. The Applica-
tion seeks to amend the existing wording of this clause to in-
clude the words �shall be� before the words �treated as if the
employment was continuous�. This amendment is necessary
to correct an error which previously occurred as a result of the
omission of the words sought to be inserted. I also note from
the amended Schedule B that the reference in the existing
clause to �the calling of electorate officer� has been replaced
with the words �the calling of employee�. Clause 4.�Scope,
of the award, however, refers only to the calling of an �Elec-
torate Officer employed by the Respondent�. Although �em-
ployee� is defined in the award to mean �an Electorate Officer
as defined� there is no calling of �employee� in the award and
given that the provisions of the Clause refer to �the calling of�
the words �electorate officer� should be retained.

Minutes of a Proposed Order will now issue to reflect these
Reasons for Decision, subject to the rights earlier referred to
for the parties to re-open proceedings if necessary.

Appearances: Ms K. Franz appeared on behalf of the Appli-
cant.

Ms S. Lloyd appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australian
Incorporated

and
The Hon. James Clarko, MLA and Others.

No. P 46 of 1993.

Electorate Officers� Award 1986
No. A 18 of 1986.

COMMISSIONER R.N. GEORGE.
1 February 1996.

Order.
HAVING heard Ms K. Franz on behalf of the Applicant and
Ms S. Lloyd on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders�

THAT the Electorate Officers� Award 1986 be varied
in accordance with the following Schedule and that such
variations shall have affect from the beginning of the first
pay period on or after 1 February 1996.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement:

A. Renumber Clause 20 as Clause 21.
B. Immediately after the number and title 19.�Relief

Arrangements, insert the following new number and
title.

20. Resignation, Retirement, Termination and
Severance

2. Clause 11.�Continuity of Service: Delete this Clause
and insert in lieu thereof the following:

11.�CONTINUITY OF SERVICE
(1) Where an employee�s services are terminated by the

employer for any reason other than gross miscon-
duct and the employee is re-employed by the em-
ployer in the calling of electorate officer not later
than six months from the day on which the employ-
ment ended, such break shall be excised from serv-
ice but that service before and after the break shall
be treated as if the employment was continuous.
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(2) The provisions of this clause shall not apply where
the employee is paid a severance payment in accord-
ance with subclause (3) of Clause 20 of this Award.

3. Clause 19.�Relief Arrangements: Immediately follow-
ing this Clause add a new Clause as follows:

20.�RESIGNATION, RETIREMENT,
TERMINATION AND SEVERANCE

(1) Resignation, Retirement and Early Termination of
Employment.

(a) No employee shall leave the employ of the
employer until the expiration of four weeks
written notice of the employee�s intention to
do so without the approval of the employer.
An employee who fails to give the required
notice shall forfeit the sum of five hundred
dollars unless agreement is reached between
the employer and the employee for a shorter
period of notice than that specified. Such
monies shall be withheld from monies due at
the date of resignation.

(b) Four weeks written notice shall be given by
the employer to an employee whose services
are no longer required. Provided that the em-
ployer may pay the employee four weeks sal-
ary in lieu of said notice.

(c) The employer may summarily dismiss an em-
ployee deemed guilty of gross misconduct or
neglect of duty and the employee shall not be
entitled to any notice or payment in lieu of
notice.

(d) An employee having attained the age of 55
years shall be entitled to retire from the em-
ploy of the employer.

(2) Expiration of the Contract of Employment.

(a) An employee�s contract of service terminates
when the Member for whom the employee
works ceases to hold office.

(b) For the purposes of this Clause, an employ-
ee�s contract shall be deemed to have expired
(terminated) if, through no fault of the em-
ployee, his or her services are no longer re-
quired and the Member for whom the
employee works;

(i) dies, resigns or retires; or

(ii) is not re-elected for a second or subse-
quent term of office;

(iii) is not required following changes to
electoral boundaries; or

(iv) other circumstances as agreed between
the employer and the Association.

(c) The termination date for officer�s working for
Members of the Legislative Assembly who fail
to be re-elected, including Members whose
seats are the subject of a recount, is the date
of the State General Election.

(d) The termination date for officers working for
Members of the Legislative Council who fail
to be re-elected is 21 May of the year of the
General Election for the Legislative Council.
An electorate officer in this situation shall only
be entitled to the four weeks notice of termi-
nation as prescribed in subclause (3)(a)(i) of
this Clause, if that date of that General Elec-
tion for the Legislative Council is less than
four weeks prior to that 21 May.

(e) In the event of a by-election the termination
date of an employee shall be the date of the
by-election.

(3) Severance Benefits Payable

(a) An employee whose contract expires in ac-
cordance with the provisions of subclause
(2)(b) of this Clause is entitled to a termina-
tion payment which shall be paid as follows;

(i) Where the employment is terminated
in accordance with paragraph (b) of
subclause (2) of this Clause; four weeks
notice of termination, or equivalent
salary in lieu of such notice.

(ii) termination pay at the rate of two weeks
salary for each year of service to a
maximum of 48 weeks;

(iii) the monetary value of any accrued and
pro rata annual leave and long service
leave due upon the date of expiration
of the contract; and

(iv) annual leave loading payment on ac-
crued annual leave.

(b) The termination payment contained in this
subclause shall not be payable to persons who;

(i) Immediately following the expiration
of their employment contract in accord-
ance with the provisions of subclause
(2) of this Clause, are re-employed with
another Minister of Parliament in the
same calling; or,

(ii) are engaged for fixed periods to fill a
vacancy caused through the absence of
an electorate officer on sick, recreation,
furlong or other leave, or to fill a tem-
porary vacancy pending the appoint-
ment of a substantive electorate officer;
or,

(iii) cease employment for the purposes of
retirement.

(c) Should the employee be appointed or em-
ployed as an Electorate Officer before the ex-
piry of;

(i) the number of weeks in respect of
which the person received a severance
payment under this subclause, and

(ii) the number of weeks in respect of
which the person received cash pay-
ment in lieu of accrued annual leave or
long service leave,

the Electorate Officer shall be liable to repay
an amount equal to the difference between the
number of weeks for which the termination
payment was made, and the number of weeks
which elapsed between termination and re-em-
ployment.

4. Clause 20.�Liberty to Apply: Renumber this Clause as
Clause 21.
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AWARDS/AGREEMENTS—
Variation of—

BUILDING TRADES (GOVERNMENT) AWARD 1968.
No. 31 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch
and

Honourable Minister for Works.
No. 11 of 1996.
No. 12 of 1996.

Building Trades (Government) Award 1968.
No. 31A of 1966.

COMMISSIONER P E SCOTT.

9 January 1996.
Direction.

WHEREAS these applications to vary the Building Trades
(Government) Award 1968 were filed on 5 January 1996;

WHEREAS the Applicant has advised that the variations
sought therein only apply to the Western Australian Building
Management Authority; and

WHEREAS the Applicant has requested from the
Commission a direction that the applications need only be
served upon the Honourable Minister for Works, being the
Minister responsible for the Western Australian Building
Management Authority;

NOW THEREFORE the Commission pursuant to
Regulation 12(4) of the Industrial Relations Commission
Regulations, 1985 as amended, hereby directs�

THAT service of Application Numbers 11 and 12 of
1996 need only be effected upon the Honourable Minis-
ter for Works.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

CLUB WORKERS� AWARD, 1976
No. 12 of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Federated Liquor and Allied Industries Employees� Union
of Australia, Western Australian Branch, Union of Workers

and
Kalamunda Club (Inc) and Others.

No. 993 of 1995.
Club Workers� Award, 1976

No. 12 of 1976.
COMMISSIONER R.H. GIFFORD.

11 January 1996.
Order.

HAVING heard Mr E. Fry on behalf of the Applicant and Mr G.
Blyth and Mr K. Graham on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders:

THAT the Club Workers� Award, 1976 be varied in ac-
cordance with the following Schedule and that such varia-
tion shall have effect from the beginning of the first pay
period commencing on or after the 9th day of January 1996.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement. Immediately following the

number and title �44. Trainees�, add the following new number
and title:

45. Enterprise Flexibility

2. Clause 11.�Casual Employees. Delete subclause (3) of
this clause and insert in lieu thereof the following:

(3) A casual employee shall be paid only the following
hourly wage rates for any work performed:

Days
Other than Holidays
Holidays

$ $
CLASSIFICATIONS
(total wage per hour):
(1) Chef 13.57 22.34
(2) Qualified Cook 12.60 20.72
(3) Cook Employed Alone 12.03 19.77
(4) Breakfast and/or

Other Cooks 11.90 19.56
(5) Bar Attendant 12.01 19.74
(6) Cellarman 12.31 20.24
(7) Head Waiter/Waitress 12.60 20.72
(8) Head Steward/Stewardess 12.60 20.72
(9) Hostess 12.60 20.72
(10) Waiter/Waitress 11.74 19.28
(11) Steward/Stewardess 11.74 19.28
(12) Housekeeper/Supervisor 12.89 21.20
(13) Night Porter 11.62 19.09
(14) Hall Porter 11.62 19.09
(15) Lift Attendant 11.62 19.09
(16) Cashier 12.01 19.74
(17) Snack Bar Attendant 11.74 19.28
(18) Butcher 12.60 20.72
(19) Kitchenhand 11.62 19.09
(20) Commissionaire and/or

Car Parking Attendant 11.62 19.09
(21) Security Officer 12.60 20.72
(22) Timekeeper 12.01 19.74
(23) Storeman 11.90 19.56
(24) Housemaid 11.62 19.09
(25) Laundress 11.62 19.09
(26) Cleaner 11.62 19.09
(27) Maintenance Man 12.60 20.72
(28) Gardener 11.62 19.09
(29) Yardman 11.62 19.09
(30) General Hand 11.62 19.09

The rates of pay in this clause include the first $8.00
per week (21 cents per hour) arbitrated safety net adjust-
ment payable under the December 1994 State Wage De-
cision. This first $8.00 per week (21 cents per hour)
arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase as a result of agreements reached
at enterprise level since 1 November 1991. Increases made
under previous State Wage Case Principles or under the
current Statement of Principles, excepting those result-
ing from enterprise agreements, are not to be used to off-
set arbitrated safety net adjustments.

The rates of pay in this clause include the second $8.00
per week (21 cents per hour) arbitrated safety net adjust-
ment payable under the December 1994 State Wage De-
cision. This second $8.00 per week (21 cents per hour)
arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase payable since 1 November 1991,
pursuant to enterprise agreements, consent awards or
award variations to give effect to enterprise agreements,
insofar as that wage increase has not previously been used
to offset an arbitrated safety net adjustment. Increases
made under previous State Wage Case Principles or un-
der the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.
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3. Clause 21.�Wages. Delete subclause (1) of this clause
and insert in lieu thereof the following:

(1) (a) Classifications Base Supple- Arbitrated Total
Rate mentary Safety Net Award
(per payment Adjustments Rate (per

fortnight) (per (per fortnight)
fortnight) fortnight)

$ $ $ $
(1) Chef 771.90 16.00 32.00 819.90
(2) Qualified Cook 719.20 16.00 32.00 767.20
(3) Cook Employed Alone 678.20 16.00 32.00 726.20
(4) Breakfast and/or Other

 Cooks 671.50 16.00 32.00 719.50
(5) Bar Attendant 677.20 16.00 32.00 725.20
(6) Cellarman 693.60 16.00 32.00 741.60
(7) Head Waiter/Waitress 719.20 16.00 32.00 767.20
(8) Head Steward/

Stewardess 719.20 16.00 32.00 767.20
(9) Hostess 719.20 16.00 32.00 767.20
(10) Waiter/Waitress 662.50 16.00 32.00 710.50
(11) Steward/Stewardess 662.50 16.00 32.00 710.50
(12) Housekeeper/

Supervisor 734.80 16.00 32.00 782.80
(13) Night Porter 656.30 16.00 32.00 704.30
(14) Hall Porter 656.30 16.00 32.00 704.30
(15) Lift Attendant 656.30 16.00 32.00 704.30
(16) Cashier 677.20 16.00 32.00 725.20
(17) Snack Bar Attendant 662.50 16.00 32.00 710.50
(18) Butcher 719.20 16.00 32.00 767.20
(19) Kitchenhand 656.30 16.00 32.00 704.30
(20) Commissionaire

and/or Car
Parking Attendant 656.30 16.00 32.00 704.30

(21) Security Officer 719.20 16.00 32.00 767.20
(22) Timekeeper 677.20 16.00 32.00 725.20
(23) Storeman 671.50 16.00 32.00 719.50
(24) Housemaid 656.30 16.00 32.00 704.30
(25) Laundress 656.30 16.00 32.00 704.30
(26) Cleaner 656.30 16.00 32.00 704.30
(27) Maintenance Man 719.20 16.00 32.00 767.20
(28) Gardener 656.30 16.00 32.00 704.30
(29) Yardman 656.30 16.00 32.00 704.30
(30) General Hand 656.30 16.00 32.00 704.30

(b) Supplementary Payments
Supplementary payments prescribed in this clause are

in substitution of any overaward payment as defined here-
under which would otherwise have been paid as at the
date of this variation to the award.

�Overaward payment� is defined as the amount
(whether it be termed �Overaward payment�, �attendance
bonus�, or any similar term) which an employee would
receive in excess of the �award wage� for the classifica-
tion in which such employee is engaged. Provided that
such payment shall exclude overtime, shift allowance,
penalty rates, disability allowances, fares and travelling
time allowance and any other ancillary payments of a like
nature prescribed by this award.

(c) Arbitrated Safety Net Adjustments
(i) The rates of pay in this award include the first $8.00

per week arbitrated safety net adjustment payable
under the December 1994 State Wage Decision.
The first $8.00 per week arbitrated safety net ad-
justment may be offset to the extent of any wage
increase as a result of agreements reached at enter-
prise level since 1 November 1991. Increases made
under previous State Wage Case Principles or un-
der the current Statement of Principles, excepting
those resulting from enterprise agreements, are not
be used to offset arbitrated safety net adjustments.

(ii) The rates of pay in this award include the sec-
ond $8.00 per week arbitrated safety net ad-
justment payable under the December 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November 1991, pursuant to en-
terprise agreements, consent awards or award
variations to give effect to enterprise agree-
ments, insofar as that wage increase has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

4. Clause 21A.�Minimum Wage�Adult Males and Fe-
males. Delete this clause and insert in lieu thereof the follow-
ing:

21A.�MINIMUM WAGE�ADULT MALES AND
FEMALES

Notwithstanding the provisions of this award, no em-
ployee (including an apprentice), twenty-one years of age
or over, shall be paid less than the minimum rates pre-
scribed by the Minimum Conditions of Employment Act,
1993, as his ordinary rate of pay in respect of the ordi-
nary hours of work prescribed by this award.

Where the said minimum rate of pay is applicable the
same rate shall be payable on holidays, during annual
leave, sick leave, long service leave and any other leave
prescribed by this award.

Notwithstanding the foregoing, where in this award an
additional rate is prescribed for any work as a percent-
age, fraction or multiple of the ordinary rate of pay, it
shall be calculated upon the rate prescribed in this award
for the classification in which the employee is employed.

5. Clause 44.�Trainees. Immediately after this clause, add
the following new clause:

45.�ENTERPRISE FLEXIBILITY
(1) Employers and employees covered by this award

may negotiate and reach agreement to apply to vary any
provision of this award so as to make the enterprise or
workplace operate more efficiently according to its par-
ticular needs.

(2) Employees may seek advice from, or be represented
by, the union during the negotiations for an agreement.

(3) Where agreement is reached at an enterprise or
workplace and where giving effect to such agreement re-
quires this award, as it applies at the enterprise or
workplace, to be varied, an application to vary the award
shall be made to the Commission.

(4) A copy of the agreement shall be made available in
writing to all employees at the enterprise or workplace
and to the union party to this award.

(5) The union shall not unreasonably oppose the appli-
cation to vary the award to give effect to the terms of the
agreement.

(6) When this award is varied to give effect to an agree-
ment made pursuant to this clause the variation shall be-
come a schedule to this award and the variation shall take
precedence over any provision of this award to the extent
of any expressly identified inconsistency.

(7) The agreement must meet the following require-
ments to enable the Commission to vary this award to
give effect to it:

(a) that the purpose of the agreement is to make
the enterprise or workplace operate more effi-
ciently according to its particular needs;

(b) that the majority of employees covered by the
agreement genuinely agree to it;

(c) where the union has members at the enterprise
or workplace, the union has been given rea-
sonable advice of the intention to negotiate
an agreement, provided that this paragraph
shall not apply where the employer could not
reasonably be expected to have known the
union has members at the enterprise or
workplace;

(d) that the award variation necessitated by the
agreement does not in relation to their terms
and conditions of employment, disadvantage
the employees who would be affected by the
variation.

(8) For the purposes of subclause (7) hereof, an agree-
ment is taken to disadvantage employees in relation to
their terms and conditions of employment only if:

(a) it would result in the reduction of any entitle-
ments or protection of those employees un-
der:

(i) the award; or
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(ii) any other law of the Commonwealth
or State that the Commission thinks
relevant; and

(b) in the context of their terms and conditions of
employment considered as a whole, the Com-
mission considers that the reduction is con-
trary to the public interest.

(9) Nothing in this clause shall be taken as limiting the
right of any party to apply to give effect to an enterprise
agreement under any other provisions of the Industrial
Relations Act, 1979.

FIRE BRIGADE EMPLOYEES (WORKSHOPS)
AWARD 1983.

No. A 6 of 1981.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Western Australian Fire Brigade Board
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Another.
No. 1284 of 1995.

Fire Brigade Employees (Workshops) Award 1983.
No. A 6 of 1981.

COMMISSIONER P E SCOTT.
30 January 1996.

Order.
HAVING heard Ms N Hartz and with her Ms G Marton on
behalf of the Applicant and Mr G C Sturman and with him Mr B
Healy on behalf of The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers�Western
Australian Branch, now therefore the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, and by consent, hereby orders�

THAT the Fire Brigade Employees (Workshops) Award
1983 as amended be further varied in the terms of the
following Schedule with effect from the beginning of the
first pay period commencing on or after the 12th day of
January 1996.

(Sgd.) P.E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 9.�Overtime: Immediately following subclause

(8) of this clause, insert the following new subclause:
(9) Out of Hours Contact�For the purposes of main-

taining adequate customer service outside of normal
working hours, the employer may require employ-
ees to remain contactable outside of normal work-
ing hours in accordance with the following:

(a) (i) An employee shall be deemed to be on-
call where he or she as instructed by
the employer, remains at his or her resi-
dence or is otherwise immediately
contactable by telephone or paging
system, outside of the employee�s nor-
mal hours of duty in case of a call out
requiring an immediate return to duty.

(ii) An employee �on-call� in accordance
with subparagraph (i) of paragraph (a)
of this subclause shall receive an al-
lowance equal to six times the employ-
ees� normal hourly rate for each week
the employee is required to be on-call.
This allowance shall be paid on a pro-
rata basis for each �part week� where
an employee is required to be on-call.

(b) (i) An employee shall be deemed to be
available where he or she as instructed
by the employer, is contactable but not
necessarily in immediate proximity to
a telephone or paging system, outside
the employee�s normal hours of duty
for recall to duty.

(ii) An employee who is available in ac-
cordance with subparagraph (i) of para-
graph (b) of this subclause shall be paid
an allowance of $44.08 for each week
the employee is required to be avail-
able. This allowance shall be paid on a
pro-rata basis for each �part week�
where the employee is required to be
available.

(iii) An availability allowance paid regu-
larly and in accordance with this
subclause will be offset against any on
call payments which may be paid from
time to time.

(iv) An availability allowance paid in ac-
cordance with this subclause shall be
included in, and form part of the ordi-
nary �all purpose� weekly wage as pre-
scribed in Clause 19.�Wages of this
Award.

(c) Where an employee either on-call or available
is recalled to duty during the period for which
the employee is on-call or available, the em-
ployee shall receive payment for hours worked
in accordance with the overtime provisions
prescribed by this clause.

2. Clause 11.�Special Rates And Provisions:
In subclause (3) of this clause, delete the amount of
�$12.90� and insert �$13.20� in lieu thereof.

3. Clause 13.�Annual Leave: Delete subclause (2) of this
clause, and insert the following in lieu thereof:

(2) �Ordinary wages� for an employee shall mean the
rate of wage including service pay, the employee has
received for the greatest proportion of the calendar
month prior to taking leave. Ordinary wages shall
not include any regular overtime or on call payments.

4. Clause 19.�Wages:
A. Delete subclauses (1) and (2) of this clause and insert
the following in lieu thereof:
(1) Subject to this clause, an adult employee in the clas-

sification specified in the table set out in subclause
(2) hereof (other than an apprentice) shall be paid at
the respective total wage rate per week assigned to
that class of work.
An employee�s total rate of pay is inclusive of the
award rate, Arbitrated Safety Net Adjustment/s and
additional payment, where applicable.
The all-purpose rate for this award shall be 1/38th
of the total rate prescribed herein plus any
allowances specified in this award as being all pur-
pose.

(2) (a) Classification Award 1st & 2nd Additional Years of Total Wage
Rate Safety Net Payment Service Per Week

Adjustments
$ $ $ $

Tradesperson �
C8 Level 3 458.89 16.00 118.70 (1-2) 593.59

139.30 (3-8) 614.19
166.80 (over 8) 641.69

C9 Level 2 437.98 16.00 77.30 (1) 531.28
C10 Level 3 407.00 16.00 81.10 (1) 504.10
Engineering
Employee�
C11 Level 4 385.40 16.00 57.70 (1) 459.10

C12 Level 3 364.59 16.00 21.50 (1) 402.09

(b) (i) The rates of pay in this award include the first
$8.00 per week arbitrated safety net adjustment
payable under the December, 1994 State Wage
Decision. This first $8.00 per week arbitrated
safety net adjustment may be offset to the
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extent of any wage increase as a result of
agreements reached at enterprise level since 1
November, 1991. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

(ii) The rates of pay in this award include the
second $8.00 per week arbitrated safety net
adjustment payable under the December, 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase
payable since 1 November, 1991, pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements, insofar as that wage increase has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

B. Immediately following subclause (4) of this clause
insert the following new subclause and renumber the
existing subclauses (5) and (6) as (6) and (7) respec-
tively:

(5) (a) The employer shall pay employees an
allowance for service of:

$5.20 in the second year of service.
$10.30 in the third and subsequent
years of service.

(b) This allowance shall be paid as �all
purpose�.

C. Subclause (6):
I. In subparagraphs (i) and (ii) of paragraph (a)

of this subclause delete the amounts of �$9.00�
and insert �$9.20� in lieu thereof.

II. Delete paragraph (b) of this subclause and in-
sert the following in lieu thereof:

(b) Any tool allowance paid pursuant to
paragraph (a) hereof will be included
in, and form part of, the all purpose
ordinary weekly wage prescribed in
this clause.

GAOL OFFICERS� AWARD No. 12 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Prison Officers� Union of Workers

and

Hon. Attorney General.

No. 1378 of 1995.

Gaol Officers� Award No. 12 of 1968.

CHIEF COMMISSIONER W.S. COLEMAN.

24 January 1996.

Order.
HAVING heard Mr R. Stingemore on behalf of the Applicant
and Ms J. Sheridan on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Gaol Officers� Award No. 12 of 1968 be
varied in accordance with the following Schedule and

that such variation shall have effect from the beginning
of the first pay period commencing on or after the 1st day
of January, 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
Clause 18.�Rates of Pay: Delete this clause and insert in

lieu thereof the following:
The Rates of Pay in this Award include the second $8.00

per week Arbitrated Safety Net Adjustment payable un-
der the December 1994 State Wage Decision. This sec-
ond $8.00 per Arbitrated Safety Net Adjustment may be
offset to the extent of any wage increase payable since 1
November, 1991, pursuant to enterprise agreements in-
sofar as that wage increase has not previously been used
to offset Arbitrated Safety Net Adjustment. Increases
made under previous State Wage Case Principles or un-
der the current Statement of Principles, excepting those
resulting from enterprise agreements, are not be used to
offset Arbitrated Safety Net Adjustments.

Second
Title Rank Existing Arbitrated Total Total

Salary Safety Net Per Weekly
Adjustment Annum Rate

$ $ $ $

(a) Trainee Prison 23409.00 417 23826.00 456.73
Officers
(b) Prison Officers

Mon-Fri
1st Year 27147.00 417 27564.00 528.39
2nd Year 28274.00 417 28691.00 549.99
3-7 Year 29693.00 417 30110.00 577.19
Thereafter 30528.00 417 30945.00 593.19

Shifts
1st Year 35607.00 417 36024.00 690.56
2nd Year 37168.00 417 37585.00 720.48
3-7 Years 39065.00 417 39482.00 756.84
Thereafter 40188.00 417 40605.00 778.37

Drivers�Casuarina
1st Year 33666.00 417 34083.00 653.35
2nd Year 35066.00 417 35483.00 680.19
3-7 Year 36816.00 417 37233.00 713.73
Thereafter 37866.00 417 38283.00 733.86

Drivers�CW Campbell
Remand Centre

1st Year 31124.00 417 31541.00 604.62
2nd Year 32417.00 417 32834.00 629.41
3-7 Year 34033.00 417 34450.00 660.38
Thereafter 35003.00 417 35420.00 678.98

Alternate Weekends
1st year 31516.00 417 31933.00 612.13
2nd Year 32958.00 417 33375.00 639.78
3-7 Year 34505.00 417 34922.00 669.43
Thereafter 35449.00 417 35866.00 687.53

Alternative Weekends�Relief
1st Year 32077.00 417 32494.00 622.89
2nd Year 33410.00 417 33827.00 648.44
3-7 Year 35077.00 417 35494.00 680.40
Thereafter 36076.00 417 36493.00 699.55

Prison Officers Shift�No
Additional Shift

1st Year 33871.00 417 34288.00 657.28
2nd Year 35354.00 417 35771.00 685.71
3-7 Year 37158.00 417 37575.00 720.29
Thereafter 38226.00 417 38643.00 740.76
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Second
Title Rank Existing Arbitrated Total Total

Salary Safety Net Per Weekly
Adjustment Annum Rate

$ $ $ $

First Class Prison Officers
Mon-Fri 31383.00 417 31800.00 609.58
Shift 41247.00 417 41664.00 798.67

Industrial Officer Group 2
Mon-Fri

1st Year 32510.00 417 32927.00 631.19
2nd Year 33345.00 417 33762.00 647.19
3rd Year 34179.00 417 34596.00 663.18
Thereafter 35035.00 417 35452.00 679.59

Mon-Fri + Public Holidays
1st Year 33466.00 417 33883.00 649.51
2nd Year 34335.00 417 34752.00 666.17
3rd Year 35205.00 417 35622.00 682.85
Thereafter 36075.00 417 36492.00 699.53

Alternate Weekends
1st Year 37782.00 417 38199.00 732.25
2nd Year 38727.00 417 39144.00 750.36
3rd Year 39698.00 417 40115.00 768.98
Thereafter 40700.00 417 41117.00 788.19

Alternate Weekends + Self Relief
1st Year 38409.00 417 38826.00 744.27
2nd Year 39409.00 417 39826.00 763.44
3rd Year 40409.00 417 40826.00 782.61
Thereafter 41409.00 417 41826.00 801.78

East Perth Lock Up
1st Year 35958.00 417 36375.00 697.28
2nd Year 36893.00 417 37310.00 715.21
3rd Year 37828.00 417 38245.00 733.13
Thereafter 38763.00 417 39180.00 751.05

Metropolitan Security Unit�Dog Unit
1st Year 40914.00 417 41331.00 792.29
2nd Year 41980.00 417 42397.00 812.72
3rd Year 43047.00 417 43464.00 833.18
Thereafter 44112.00 417 44529.00 853.59

Bunbury Cook Instructors
1st Year 40452.00 417 40869.00 783.43
2nd Year 41505.00 417 41922.00 803.62
3rd Year 42559.00 417 42976.00 823.82
Thereafter 43613.00 417 44030.00 844.03

Kitchen�Canning Vale Prison
1st Year 36366.00 417 36783.00 705.11
2nd Year 37312.00 417 37729.00 723.24
3rd Year 38258.00 417 38675.00 741.37
Thereafter 39204.00 417 39621.00 759.51

Hospital Officers
1st Year 50143.00 417 50560.00 969.20
2nd Year 51278.00 417 51695.00 990.96
Thereafter 52784.00 417 53201.00 1019.83

Senior Hospital
Officer 40966.00 417 40383.00 793.28
Industrial Officer Group 1

Mon-Fri 31383.00 417 31800.00 609.58
Mon-Fri + Public
Holidays 32306.00 417 32723.00 627.28
Alternate Weekends36276.00 417 36693.00 703.38
Alternate Weekends
with Reliefs 37076.00 417 37493.00 718.72
Bunbury/Casuarina
Canteen 35381.00 417 35798.00 686.22

Second
Title Rank Existing Arbitrated Total Total

Salary Safety Net Per Weekly
Adjustment Annum Rate

$ $ $ $

Canning Vale Prison
Canteen 34151.00 417 34568.00 662.65
Wooroloo Canteen 33228.00 417 33645.00 644.95
Metropolitan Security
Unit�Dog Unit 39493.00 417 39910.00 765.05
Albany
Activities 34612.00 417 35029.00 671.48
Bandyup
Activities 37814.00 417 38231.00 732.86
Bunbury
Activities 36918.00 417 37335.00 715.69
EAGO Activities 38301.00 417 38718.00 742.20
Greenough
Activities 38895.00 417 39312.00 753.58
Karnet Activities 38607.00 417 39024.00 748.06
Wooroloo Activities37855.00 417 38272.00 733.65
Canning Vale Prison
Reception 35657.00 417 36074.00 691.51
CW Campbell Remand
Centre�
Reception 37076.00 417 37493.00 718.72

(c) Senior Officers
Mon-Fri

1st Year 32510.00 417 32927.00 631.19
2nd Year 33345.00 417 33762.00 647.19
3rd Year 34179.00 417 34596.00 663.18
Thereafter 35035.00 417 35452.00 679.59

Shift
1st Year 42592.00 417 43009.00 824.45
2nd Year 43798.00 417 44215.00 847.57
3rd Year 44909.00 417 45326.00 868.87
Thereafter 46022.00 714 46439.00 890.20

Security�Albany
1st Year 39390.00 417 39807.00 763.07
2nd Year 40415.00 417 40832.00 782.72
3rd Year 41441.00 417 41858.00 802.39
Thereafter 42466.00 417 42883.00 822.04

Security�Canning Vale Prison
1st Year 39390.00 417 39807.00 763.07
2nd Year 40415.00 417 40832.00 782.72
3rd Year 41441.00 417 41858.00 802.39
Thereafter 42466.00 417 42883.00 822.04

Reception�Canning Vale Prison
1st Year 37592.00 417 38009.00 728.61
2nd Year 38570.00 417 38987.00 747.35
3rd Year 39549.00 417 39966.00 766.12
Thereafter 40527.00 417 40944.00 784.87

Reception�CW Campbell
Remand Centre

1st Year 37592.00 417 38009.00 728.61
2nd Year 38593.00 417 39010.00 747.80
3rd Year 39574.00 417 39991.00 766.60
Thereafter 40553.00 417 40970.00 785.37

Senior Officer Training
1st Year 40511.00 417 40928.00 784.56
2nd Year 41658.00 417 42075.00 806.55
3rd Year 42714.00 417 43131.00 826.79
Thereafter 43772.00 417 44189.00 847.07

(d) In addition to the rates prescribed above, any Officer or
Industrial Officer attaining First Class status prior to 12 No-
vember, 1987 shall be paid an additional $8.00 per week.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 38776 W.A.I.G.

HOTEL AND TAVERN WORKERS� AWARD, 1978.
No. R31 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Federated Liquor and Allied Industries Employees� Union
of Australia, Western Australian Branch, Union of Workers

and
Sheraton Perth Hotel and Others.

No. 994 of 1995.
Hotel and Tavern Workers� Award, 1978.

No. R 31 of 1977.
COMMISSIONER R.H. GIFFORD.

11 January 1996.
Order.

HAVING heard Mr E. Fry on behalf of the Applicant and Mr
G. Blyth on behalf of the Respondents, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Hotel and Tavern Workers� Award, 1978 be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 9th
day of January 1996.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���
Schedule.

1. Clause 2.�Arrangement. Immediately following the
number and title �45. Trainees�, add the following new number
and title:

46. Enterprise Flexibility
2. Clause 11.�Casual Employees. Delete subclause (3) of

this clause and insert in lieu thereof the following:
(3) A casual employee shall be paid only the following hourly

wage rates for any work performed:
Days

Other than Holidays
Holidays

$ $
CLASSIFICATIONS
(total wage per hour):
(1) Chef ......................................... 13.57 22.34
(2) Qualified Cook ........................ 12.60 20.72
(3) Cook Employed Alone ............ 12.03 19.77
(4) Breakfast and/or

 Other Cooks ............................ 11.90 19.56
(5) Bar Attendant�

 Category 1 ............................... 12.01 19.74
(6) Bar Attendant�

 Category 2 ............................... 12.25 20.13
(7) Cellarman ................................. 12.31 20.24
(8) Head Waiter/Waitress ............... 12.60 20.72
(9) Head Steward/Stewardess ........ 12.60 20.72
(10) Hostess ..................................... 12.60 20.72
(11) Waiter/Waitress ........................ 11.74 19.28
(12) Steward/Stewardess ................. 11.74 19.28
(13) Housekeeper/Supervisor .......... 12.89 21.20
(14) Night Porter ............................. 11.62 19.09
(15) Hall Porter ............................... 11.62 19.09
(16) Lift Attendant ........................... 11.62 19.09
(17) Cashier ..................................... 12.01 19.74
(18) Snack Bar Attendant ................ 11.74 19.28
(19) Butcher ..................................... 12.60 20.72
(20) Kitchenhand ............................. 11.62 19.09
(21) Commissionaire and/or Car

 Parking Attendant ................... 11.62 19.09
(22) Security Officer ........................ 12.60 20.72
(23) Timekeeper .............................. 12.01 19.74
(24) Storeman .................................. 11.90 19.56
(25) Housemaid ............................... 11.62 19.09
(26) Laundress ................................. 11.62 19.09
(27) Cleaner ..................................... 11.62 19.09

Days
Other than Holidays
Holidays

$ $
CLASSIFICATIONS
(total wage per hour):
(28) Maintenance Man .................... 12.60 20.72
(29) Gardener .................................. 11.62 19.09
(30) Yardman ................................... 11.62 19.09
(31) General Hand ........................... 11.62 19.09

The rates of pay in this clause include the first $8.00 per
week (21 cents per hour) arbitrated safety net adjustment
payable under the December 1994 State Wage Decision. This
first $8.00 per week (21 cents per hour) arbitrated safety net
adjustment may be offset to the extent of any wage increase as
a result of agreements reached at enterprise level since 1
November 1991. Increases made under previous State Wage
Case Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.

The rates of pay in this clause include the second $8.00 per
week (21 cents per hour) arbitrated safety net adjustment
payable under the December 1994 State Wage Decision. This
second $8.00 per week (21 cents per hour) arbitrated safety
net adjustment may be offset to the extent of any wage increase
payable since 1 November 1991, pursuant to enterprise
agreements, consent awards or award variations to give effect
to enterprise agreements, insofar as that wage increase has
not previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.

3. Clause 21.�Wages. Delete subclause (1) of this clause
and insert in lieu thereof the following:
(1) (a) Classifications Base Supple- Arbitrated Total

Rate mentary Safety Net Award
(per payment Adjustments Rate (per

fortnight) (per (per fortnight)
fortnight) fortnight)

$ $ $ $
(1) Chef ......................................... 771.90 16.00 32.00 819.90
(2) Qualified Cook ........................ 719.20 16.00 32.00 767.20
(3) Cook Employed Alone ............ 678.20 16.00 32.00 726.20
(4) Breakfast and/or Other

 Cooks ..................................... 671.50 16.00 32.00 719.50
(5) Bar Attendant�

 Category 1 .............................. 677.20 16.00 32.00 725.20
(6) Bar Attendant�

 Category 2 .............................. 690.00 16.00 32.00 738.00
(7) Cellarman ................................ 693.60 16.00 32.00 741.60
(8) Head Waiter/Waitress .............. 719.20 16.00 32.00 767.20
(9) Head Steward/Stewardess ....... 719.20 16.00 32.00 767.20
(10) Hostess .................................... 719.20 16.00 32.00 767.20
(11) Waiter/Waitress ....................... 662.50 16.00 32.00 710.50
(12) Steward/Stewardess ................ 662.50 16.00 32.00 710.50
(13) Housekeeper/Supervisor .......... 734.80 16.00 32.00 782.80
(14) Night Porter ............................. 656.30 16.00 32.00 704.30
(15) Hall Porter ............................... 656.30 16.00 32.00 704.30
(16) Lift Attendant .......................... 656.30 16.00 32.00 704.30
(17) Cashier .................................... 677.20 16.00 32.00 725.20
(18) Snack Bar Attendant ................ 662.50 16.00 32.00 710.50
(19) Butcher .................................... 719.20 16.00 32.00 767.20
(20) Kitchenhand ............................ 656.30 16.00 32.00 704.30
(21) Commissionaire and/or Car

 Parking Attendant ................... 656.30 16.00 32.00 704.30
(22) Security Officer ....................... 719.20 16.00 32.00 767.20
(23) Timekeeper .............................. 677.20 16.00 32.00 725.20
(24) Storeman ................................. 671.50 16.00 32.00 719.50
(25) Housemaid ............................... 656.30 16.00 32.00 704.30
(26) Laundress ................................ 656.30 16.00 32.00 704.30
(27) Cleaner .................................... 656.30 16.00 32.00 704.30
(28) Maintenance Man .................... 719.20 16.00 32.00 767.20
(29) Gardener .................................. 656.30 16.00 32.00 704.30
(30) Yardman .................................. 656.30 16.00 32.00 704.30
(31) General Hand .......................... 656.30 16.00 32.00 704.30

(b) Supplementary Payments
Supplementary payments prescribed in this clause
are in substitution of any overaward payment as de-
fined hereunder which would otherwise have been
paid as at the date of this variation to the award.
�Overaward payment� is defined as the amount
(whether it be termed �Overaward payment�, �at-
tendance bonus�, or any similar term) which an em-
ployee would receive in excess of the �award wage�
for the classification in which such employee is en-
gaged. Provided that such payment shall exclude
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overtime, shift allowance, penalty rates, disability
allowances, fares and travelling time allowance and
any other ancillary payments of a like nature pre-
scribed by this award.

(c) Arbitrated Safety Net Adjustments
(i) The rates of pay in this award include the first

$8.00 per week arbitrated safety net adjust-
ment payable under the December 1994 State
Wage Decision. The first $8.00 per week ar-
bitrated safety net adjustment may be offset
to the extent of any wage increase as a result
of agreements reached at enterprise level since
1 November 1991. Increases made under pre-
vious State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are
not be used to offset arbitrated safety net ad-
justments.

(ii) The rates of pay in this award include the sec-
ond $8.00 per week arbitrated safety net ad-
justment payable under the December 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November 1991, pursuant to en-
terprise agreements, consent awards or award
variations to give effect to enterprise agree-
ments, insofar as that wage increase has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

4. Clause 21A.�Minimum Wage�Adult Males and Fe-
males. Delete this clause and insert in lieu thereof the follow-
ing:

21A.�MINIMUM WAGE�ADULT MALES AND
FEMALES

Notwithstanding the provisions of this award, no employee
(including an apprentice), twenty-one years of age or over,
shall be paid less than the minimum rates prescribed by the
Minimum Conditions of Employment Act, 1993, as his
ordinary rate of pay in respect of the ordinary hours of work
prescribed by this award.

Where the said minimum rate of pay is applicable the same
rate shall be payable on holidays, during annual leave, sick
leave, long service leave and any other leave prescribed by
this award.

Notwithstanding the foregoing, where in this award an
additional rate is prescribed for any work as a percentage,
fraction or multiple of the ordinary rate of pay, it shall be
calculated upon the rate prescribed in this award for the
classification in which the employee is employed.

5. Clause 45.�Trainees. Immediately after this clause, add
the following new clause:

46.�ENTERPRISE FLEXIBILITY
(1) Employers and employees covered by this award may

negotiate and reach agreement to apply to vary any
provision of this award so as to make the enterprise
or workplace operate more efficiently according to
its particular needs.

(2) Employees may seek advice from, or be represented
by, the union during the negotiations for an agreement.

(3) Where agreement is reached at an enterprise or
workplace and where giving effect to such agree-
ment requires this award, as it applies at the enter-
prise or workplace, to be varied, an application to
vary the award shall be made to the Commission.

(4) A copy of the agreement shall be made available in
writing to all employees at the enterprise or
workplace and to the union party to this award.

(5) The union shall not unreasonably oppose the appli-
cation to vary the award to give effect to the terms of
the agreement.

(6) When this award is varied to give effect to an agree-
ment made pursuant to this clause the variation shall
become a schedule to this award and the variation
shall take precedence over any provision of this
award to the extent of any expressly identified in-
consistency.

(7) The agreement must meet the following requirements
to enable the Commission to vary this award to give
effect to it:

(a) that the purpose of the agreement is to make
the enterprise or workplace operate more effi-
ciently according to its particular needs;

(b) that the majority of employees covered by the
agreement genuinely agree to it;

(c) where the union has members at the enterprise
or workplace, the union has been given rea-
sonable advice of the intention to negotiate
an agreement, provided that this paragraph
shall not apply where the employer could not
reasonably be expected to have known the
union has members at the enterprise or
workplace;

(d) that the award variation necessitated by the
agreement does not in relation to their terms
and conditions of employment, disadvantage
the employees who would be affected by the
variation.

(8) For the purposes of subclause (7) hereof, an agree-
ment is taken to disadvantage employees in relation
to their terms and conditions of employment only if:

(a) it would result in the reduction of any entitle-
ments or protection of those employees un-
der:

(i) the award; or
(ii) any other law of the Commonwealth

or State that the Commission thinks
relevant; and

(b) in the context of their terms and conditions of
employment considered as a whole, the Com-
mission considers that the reduction is con-
trary to the public interest.

(9) Nothing in this clause shall be taken as limiting the
right of any party to apply to give effect to an enter-
prise agreement under any other provisions of the
Industrial Relations Act, 1979.

MEAT INDUSTRY (STATE) AWARD, 1980
No. R9 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australasian Meat Industry Employees� Union, Industrial
Union of Workers, West Australian Branch

and

Action Food Barns (WA) Pty Ltd and Others.

No. 1086 of 1995.

Meat Industry (State) Award, 1980
No. R9 of 1979.

SENIOR COMMISSIONER G.G. HALLIWELL.

11 January 1996.

Reasons for Decision.
SENIOR COMMISSIONER: This is an application to vary
the Meat Industry (State) Award, 1980 No. R9 of 1979 to
incorporate the second $8.00 per week Safety Net Adjustment.
The application was by consent of the parties with the excep-
tion of the wage rates for tally workers. When the Meat Indus-
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try (State) Award was varied for the first $8.00 per week Safety
Net Adjustment, the parties, by consent, reserved the issue of
tally work wage rates to await a decision on that issue by the
A.I.R. Commission. On the 5th December, 1994, Mr Justice
Boulton issued a decision (Print L 7360) which determined
that issue in relation to tally workers in respect to some ten
(10) federal meat industry awards.

The union�s contention in this matter is simply that Boulton
J. has determined the issue in principle and this Commission
should follow that principle. Set out hereunder in full, are the
reasons for decision of Boulton J. relied upon by the Union in
the present case:

�In the present applications the Union has sought the
variation of the awards so that the $8 adjustment will apply
to the loading for regular daily employees and to above
minimum tally payments. It was submitted by the Union
that the first safety net adjustment should be applied to
the awards in the same way as other flat rate national
wage increases have been applied in the past. This was
opposed by MATFA and the employers appearing in the
proceedings. It was submitted by MATFA that the safety
net adjustment should be a flat amount of $8 per week for
workers covered by the awards and should not be com-
pounded in relation to regular daily employees and em-
ployees in receipt of tally payments. If it was, then it was
said that for some workers the effective safety net increase
in these awards would be up to $11.55 per week.

The application of flat rate national wage increases in
meat industry awards was considered by Deputy Presi-
dent Riordan in two decisions relating to the structural
efficiency principle established in the August 1989 Na-
tional Wage Case decision [Print H9100]. In his decision
of 24 April 1990 relating to the first structural efficiency
increase [Print J1915], the Deputy President rejected an
argument by employers regarding the compounding ef-
fect of the increase in respect of regular daily employees
and pieceworkers. The Deputy President said:

�An issue has arisen in relation to what was called
the compounding effect of the increased wage rates
in respect of persons engaged on piecework schemes
and those who are employed on the basis of �regular
daily hire� for which a loading of 10% is paid. There
is no merit in the expressed concern in respect of
these matters.
No reference was made to any decision of any in-
dustrial tribunal by which this effect was redressed.
There can be no doubt that such a compounding ef-
fect is widespread. Once the base rate in any award
is adjusted there some compounding of the increase
in relation to penalty rates paid for overtime, shift
work, work on holidays, Saturdays and Sundays and
for casual work. Similarly annual leave loading, con-
tributions for the provision of superannuation and
other matters are affected on each and every occa-
sion the base rate is altered. This fact could not have
escaped the knowledge of National Wage Case Full
Benches over the years and no restriction has been
placed on the application of the various increases
awarded. In the circumstances the employers� con-
cern is not adopted and there will be no alteration to
the proposed increased rates to offset this effect.�

A similar approach was adopted by the Deputy President in
relation to the second structural efficiency increase in the
awards [see Print J6776].

In the present proceedings it was submitted by MATFA that
the Commission should depart from the above approach be-
cause of a number of developments since 1991. The develop-
ments include the Meat Industry Inquiry decision of 17 June
1992 and the intention in that decision that minimum rates
time work awards should be put in place. It was submitted
that in such awards the compounding effect now complained
of (at least in relation to tally payments) would not arise. Fur-
ther, MATFA relied upon what was said to be the intention of
the Commission in awarding the $8 safety net adjustments in
the September 1994 decision. In this regard, reference was
made in particular to the following passages in the decision:

�Our decision will ensure that all employees covered
by Federal awards will receive a minimum wage increase

of $24 per week over a period of more than four and a
half years from 1 November 1991 to 1 July 1996.

Such increases will arise through either enterprise bar-
gaining or access to the arbitrated safety net adjustments
made available as a result of this decision.� [Print L5300,
pp.23-24].

And later:
�The form of the adjustments we have determined is

on a flat dollar basis rather than as percentage increases.
This is because flat dollar increases generally provide
greater assistance to employees on lower wage rates while
not incurring the aggregate labour cost impact of a per-
centage increase for all employees equivalent to that pro-
vided to lower paid employees.� [Print L5300,p34].

Reference was also made to the relevant principles attached
to the decision including that which deals with the form of
order to give effect to safety net adjustments and which pro-
vides (inter alia) that:

�A safety net adjustment at award level should specify
a separate �arbitrated safety net� amount for each classi-
fication in the award�. [Print L5300,p.69].

I have carefully considered the submissions of the par-
ties regarding the way in which the first arbitrated safety
net adjustment available under the September 1994 deci-
sion should be applied in the meat industry awards. In all
the circumstances I have decided that it is preferable, in
the absence of agreement between the parties, that the
approach which has been applied by the Commission in
the past with respect to flat rate national wage adjust-
ments in the meat industry awards be continued at this
stage and in relation to the first adjustment.

In order to give effect to the intent of the September
1994 decision in the meat industry awards, the first
adjustment should be applied to the classification rates
in the awards. By virtue of existing provisions in
awards, these rates include a daily hire loading of 10%
and are the basis for the calculation of above mini-
mum tally payments. To the extent that this approach
results in some compounding of the $8 adjustment in
relation to certain employees, it is justified having
regard to the nature and circumstances of employment
under meat industry awards, the structure and opera-
tion of existing award provisions and the similar im-
pact of safety net adjustments on entitlements such as
casual loadings in other awards.

In so deciding, it is noted that the special nature of em-
ployment in the meat industry was recognised by the Com-
mission in the Meat Industry Inquiry decision. The Full
Bench in that decision suggested that weekly employ-
ment on a permanent basis should be encouraged and
that �employees in the meat industry should be given the
same degree of security and associated benefits as em-
ployees in almost every other industry covered by awards
of the Commission.� [Print K3313,p.9]

Further the Full Bench decided that there should be three
minimum rates awards covering the retail, smallgoods and
processing sectors and that the awards should be based on
time work. It said that:

�The minimum rates award for the processing sector
should contain a provision under which it is clear that an
employer and his employees and their union may agree
on the introduction of an incentive payments scheme
based on productivity performance. That provision should
also provide a minimum level of earnings under that in-
centive payments scheme. ... Details of such incentive
pay schemes are appropriately covered by enterprise
agreements.� [Print K3313,p.13]

In the Review of Wage Fixing Principles August 1994 deci-
sion [Print L4700], the Commission made the following com-
ments in relation to Payment by Results systems:

�The issue of payment by results (PBR) was also raised
by a number of parties. For example, the ACTU sought a
statement of guidance from the Commission regarding
the equitable operation of PBR schemes in the context of
a wages system based on safety net adjustments. ACCI
and ACM supported by other employers indicated they
were not opposed to the review of PBR arrangements but
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considered such a review ought to take place on an award
by award basis, possibly through reviews pursuant to
s.150A.

The Commission considers that given the diverse na-
ture of such schemes any review should be dealt with on
a case by case basis in the context of the applicable PBR
arrangement. In conducting such reviews regard should
be had to the need to ensure that (in the context of a sys-
tem under which awards may be reviewed and adjusted
from to time to ensure that they are maintained at a rel-
evant level) the scheme in question operates equitably
and that the incentive nature of the scheme is maintained.�
[Print L4700,p.32]

Having regard to the abovementioned statements and
comments, the relationship between safety net adjustment
and daily loadings, tallies and incentive rates of pay in
the meat industry awards should be further considered
by the parties as part of the review of the awards.

It was submitted by MATFA and by the Smorgon Meat
Group that the first adjustment should not been applied
to certain awards. In relation to the Federal Meat Process-
ing (St. George Abattoir) Award 1989 it was said that the
plant has not been operating for approximately 12 months
and that the award is under appeal and a stay order has
been made [Print L6283]. In these circumstances, it is
appropriate to await the outcome of the appeal and/or the
lifting of the stay before varying the award in accordance
with this decision. In relation to the Meat Processing (The
Angliss Group) Award 1981 and the S.E. Meat (Aust.)
Limited Interim Industrial Agreement Award 1989 I am
satisfied that, despite the circumstances raised in relation
to those awards by the Smorgon Group, the awards should
be varied to include the first adjustment as the require-
ments of the current principles have been met. As indi-
cated earlier in this decision, the parties may seek the
assistance of the Commission in relation to problems aris-
ing with enterprise negotiations. Further, the finalisation
of enterprise agreements does not mean that safety net
provisions should no longer be maintained in awards cov-
ering the relevant plants.

Conclusion and Orders
For the above reasons, the meat industry awards will

be varied to include the first arbitrated safety net adjust-
ment in accordance with the September 1994 decision.
The variations will operate from the first pay period to
commence on or after the date of this decision.�

                                                         (Print L7360)
The application is strongly opposed by MATFA. Mr Darcy

contending inter alia as follows:
�Federal award in the meat industry is totally devoid

from the operations of a State award in Western Aus-
tralia. Those factors must be taken into consideration in
applying�or the purpose of applying the $8 safety net
adjustment.

The claim in the Federal Meat Industry Award where
they made it all-purpose, there was argument used that
the compounding effect would increase the $8 under the
Federal award to an amount of about $11.55�is the fig-
ures quoted in that decision. In effect, in Western Aus-
tralia, if such a decision was to be granted in the same
vain, this increase would not be $11.55 but, in actual fact,
it would amount to some $20 � in excess of $20 in-
crease per week. If it was to be compounded with two
$8�s, in which I understand Mr Kucera is seeking: both
$8�s to come all-purpose to the first one which was granted
in April of 84, and the one to date; this would increase
the cost to some 40 to $50.

When one goes through the decision of the Federal
Commission�decision of Bolton J, there is a lost of ar-
gument there regarding daily hire. There is talk about the
operations of a Federal award. These types of arrange-
ments do not operate in the Western Australian system.
To outline that: in the Federal system we have minimum
and maximum tallies. Maximum tally being a quarter of
the over-tally�being a quarter in excess of tally. In W.A.
it is quite common, and attempts are always made to work
in excess of double tally per day. We also point out the

mode of tally payment is not payment for overtime. It is
an incentive payment that is earned in ordinary hours. It
is not earned in over-time. We are not questioning the
rights of all-purpose for the purposes of time workers,
where it would apply in over-time.

We are looking at a totally unique situation that people
that are working and earning their income within the nor-
mal span of hours and this $8 being compounded sub-
stantially. The industry currently is experiencing
extremely hard times and an additional burden, which
this would incur, of making the rate an all-purpose rate
for the purposes of over-tally, would put the industry in
dire straits, I believe, and could possible lead to further
closures.

...
I believe that the commission has the power in excep-

tional circumstances to grant what either party want in a
particular case, but I would really seek the assistance of
the commission in this way: in granting the order in the
terms that were outlined by the Meat and Allied Trades
in their responses, and that the rate not to be as an all-
purpose rate for the purposes of over-tally.�

                                                  (Transcript pages 7 & 8)
                                                  (My Emphasis)

Simply stated, the basis of Mr Darcy�s concern is that the
wage rate adjustment not become the all purpose rate for pur-
poses of over-tally calculations. This is highlighted in the fol-
lowing exchange:

�SENIOR COMMISSIONER: Mr Darcy, so I am ab-
solutely clear: most of what you just said to me dealt with
over-tally payments- - -

DARCY MR: That is correct.
SENIOR COMMISSIONER: - - - as distinct from cal-

culation of tally itself. Do you still make - - - are you
saying to me that the $8 adjustment is okay for tally in
the way the union - - -

DARCY MR: Yes. What I am saying, sir - - -
SENIOR COMMISSIONER: - - - in the way the union

proposes it, but it is not okay for the reasons you have
advanced in respect of over-tally?

DARCY MR: Yes. I am saying, for the purposes - - - if
an employee was to - - - simple English - - - if he was to
only work tally for a week, the $16 would apply, but where
he receives an over-tally payment, that money would be
diminished accordingly. So it would not apply in any over-
tallies whatsoever - - the $8. If the person was to have a
public holiday fall in that period, he would receive the
benefit of what a day of $8 is worth, which I think it
came out to be, counting both increases, would be $3.20.
So if he was on sick leave, annual leave or any of those
purposes he would receive the safety net adjustments ac-
cordingly- - -�

                                                          (Transcript Page 9)

A consideration of the reasons for decision of the Commis-
sion in Court Session in the 1992, 1993 and 1994 State Wage
Case decisions (72 WAIG @ 191, 74 WAIG @ 198 and 75
WAIG @ 23) make it plain, that two of the fundamental pur-
poses of the award Safety Net Wage Adjustments was that
lower paid employees and employees who had not benefited
from bargained wage increases should receive a flat wage in-
crease. However, as Justice Boulton records (Print L7360 @
page 7), �If it was then it was said that for some workers the
effective Safety Net increase in the awards would be up to
$11.55 per week�.

In the Meat Industry (State) Award, 1980 No. R9 of 1979,
the effect of two Safety Net increases would produce an in-
crease of up to $40 per week for tally workers.

In the Commission�s view, such a result was never intended
under the Principles contained in the State Wage Case deci-
sions (supra). Basically, the level of the monetary increase is
brought about here by the completion of tally usually in three
(3) to five hours of work depending on the type of animal
being processed. In this context, over-tally is not an overtime
payment. It is a true incentive payment and this is the basic
difference between the Federal and State Awards.
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For the above reasons, the Commission concludes that the
application so far, as it relates to the

all-purpose rate for over-tally purposes be refused.
Appearances:  Mr T. Kucera appeared on behalf of the ap-

plicant.
Mr M. Darcy appeared on behalf of the respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australasian Meat Industry Employees� Union, Industrial
Union of Workers, West Australian Branch

and

Action Food Barns (WA) Pty Ltd and Others

No. 1086 of 1995.

Meat Industry (State) Award, 1980.

No. R9 of 1979.

SENIOR COMMISSIONER G.G. HALLIWELL.

11 January 1996.

Order.
HAVING heard Mr T. Kucera on behalf of the Applicant and
Mr M. Darcy on behalf of the Respondents the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the application so far as it seeks a variation of
the all-purpose rate for over-tally be dismissed.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australasian Meat Industry Employees� Union, Industrial
Union of Workers, West Australian Branch

and

Action Food Barns (WA) Pty Ltd and Others

No. 1086 of 1995.

Meat Industry (State) Award, 1980
No. R9 of 1979.

SENIOR COMMISSIONER G.G. HALLIWELL.

3 January 1996.

Order.
HAVING heard Mr T. Kucera on behalf of the Applicant, Mr
J. Uphill on behalf of the members of the Chamber of Com-
merce and Industry of Western Australia and Mr M. Darcy on
behalf of the members of the Meat and Allied Trades Federa-
tion of Australia (Western Australian Division) and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Meat Industry (State) Award, 1980 be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 8th day of
December, 1995.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.
Clause 9.�Rates of Wages: Delete this clause and insert in

lieu thereof the following:
9.�RATES OF WAGES

The following are the minimum rates of wages payable
to employees covered by this Award and shall include
the second Arbitrated Safety Net Adjustment of $8.00
per week as expressed hereunder.

The second $8.00 Safety Net Adjustment shall be ab-
sorbed against any amount currently paid, whether by
overaward payment or enterprise agreement in excess of
the rates of pay expressed hereunder.

The provisions of the $16.00 per week Arbitrated Safety
Net Adjustments shall not apply to calculations of tally
or overtally payments as provided for in Clause 29.�
Work of Employees in Boning Rooms and Clause 30.�
Work of Employees in Slaughtering. Sections of this
Award, except when only tally is paid on any one day, in
which case the base daily rate shall increase by $3.20 for
that day.

The minimum rates of wages set out hereunder shall be
payable for all purposes of the Award and operate from
the first pay period commencing or after the 8th day of
December, 1995.
(1) Adult employees in retail establishments

(other than supermarkets)
Base Safety Net Minimum
Rate Adjustment Rate
$ $ $

(a) First Shopperson�in shop
employing two or up to
five employees inclusive 378.20 16.00 394.20

(b) First Shopperson�in shop
employing more than
five employees 382.50 16.00 398.50

(c) General Butcher 375.40 16.00 391.40
(d) Smallgoodsperson 375.40 16.00 391.40
(e) Filler Operator 336.50 16.00 352.50
(f) Linker and Table Hand 336.50 16.00 352.50
(g) Salesperson 351.30 16.00 367.30
(h) Cashier 344.20 16.00 360.20
(i) Wrapper and Packer 335.00 16.00 351.00
(j) Counterhand 335.00 16.00 351.00
(k) Cleaner 326.00 16.00 342.00
(l) When a General Butcher is

required by the employer
to accept temporary responsibility
additional to his/her normal
duties he/she shall be paid
the rate equal to a First
Shopperson as specified in this
subclause.
(2) Adult employees (supermarkets)

(a) Supermarket Butcher 414.70 16.00 430.70
(b) Wrapper, Packer, Pricer,

Cabinet Attendant 355.20 16.00 371.20
(c) Cleaner 326.00 16.00 342.00

(3) Employees in meat auctions, wholesale, contract ca-
terers, prefacing and export processing establish-
ments

(a) General Butcher 360.50 16.00 376.50
(b) Boner 363.90 16.00 379.90
(c) Slicer 344.50 16.00 360.50
(d) Carcass Pretrimmer 330.50 16.00 346.50
(e) Electric Meat Saw Operator 314.60 16.00 330.60
(f) Meat Lumper (Auction

Room) 331.40 16.00 347.40
(g) Filler Operator 324.90 16.00 340.90
(h) Chiller Hand 322.60 16.00 338.60
(i) Strapping or Wiring Machine

Operator 314.60 16.00 330.60
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Base Safety Net Minimum
Rate Adjustment Rate
$ $ $

(j) Operator of Electric Wizard
Knife 314.60 16.00 330.60

(k) Spotter or Quality Control
Tester 333.20 16.00 349.20

(l) Employee in Prefacing
Section whose work includes
pricing 323.60 16.00 339.60

(m) Wrapper and Packer 323.60 16.00 339.60
(n) Carton Room Employee, being

an employee who makes up
cartons, stockinets,
hessian wraps or
polythene or who stencils
cartons 314.60 16.00 330.60

(o) General Hand 314.60 16.00 330.60
(4) Employees in saleyards and slaughtering establish-

ments
(a) (i) Slaughterperson (on

rail beef) 378.10 16.00 394.10
(ii) Slaughterperson (on

rail mutton chain
and dead rail system) 363.90 16.00 379.90

(iii) Slaughterman (solo) 363.90 16.00 379.90
(b) Critter or Dagger 345.70 16.00 361.70
(c) Head Skinner (when not part

of slaughtering duties) 336.70 16.00 352.70
(d) Trimmer 330.50 16.00 346.50
(e) Dehorner and Tonga 330.50 16.00 346.50
(f) Jaw Puller, Head Trimmer

and Head Splitter 330.50 16.00 346.50
(g) Head Splitter (Mutton or

Goats) 330.50 16.00 346.50
(h) Tally Clerk 329.90 16.00 345.90
(i) Viscera Separator 326.70 16.00 342.70
(j) Hide Salter 325.00 16.00 341.00
(k) (i) Skin Shed Hand 320.40 16.00 336.40

(ii) Classer and/or
Grader of Skins 388.10 16.00 404.10

(l) Gambrel and Spreader
Inserter 324.00 16.00 340.00

(m) Operator of Rumblier Cleaning
Roller and Skids 324.00 16.00 340.00

(n) Spray Washer 321.40 16.00 337.40
(o) Weight Recorder 319.70 16.00 335.70
(p) Brander (including labelling

of carcass) 314.60 16.00 330.60
(q) Stockperson or Penner Up 319.90 16.00 335.90
(r) Chiller Hand 322.50 16.00 338.50
(s) Watchperson or Caretaker 314.60 16.00 330.60
(t) Laundry Hand 314.60 16.00 314.60
(u) Canteen Employee 314.60 16.00 330.60
(v) General Hand 314.60 16.00 330.60
(w) Quality Standards Officer

(Aus Meat) 333.20 16.00 349.20
(x) Scale System Operator 329.90 16.00 345.90
(y) Grader 333.20 16.00 349.20

(5) Employees in by-products processing establishments
(a) Operator of Continuous

Rendering Processing Plant 334.50 16.00 350.50
(b) Blood Cooker or Separator

Operator 326.30 16.00 342.30
(c) Employee in Condemned

Area 326.30 16.00 342.30
(d) Operator of Hasher Washer 314.60 16.00 330.60

Base Safety Net Minimum
Rate Adjustment Rate
$ $ $

(e) By-products Employee not
otherwise classified 314.60 16.00 330.60
(6) Drivers of motor vehicles

(a) Not exceeding 1.2 tonnes
capacity 343.10 16.00 359.10

(b) Exceeding 1.2 tonnes and
not exceeding 3 tonnes
capacity 346.10 16.00 362.10

(c) Exceeding 3 tonnes and under
6 tonnes capacity 349.80 16.00 365.80
For each complete tonne over
5 tonnes capacity 87 cents
additional margin, provided
that the maximum shall not
exceed $13.11.

(d) Driver of Fork Lift 349.80 16.00 365.80
(e) Driver of articulated vehicle 362.60 16.00 378.60

Exceeding 8 tonnes capacity
For each complete additional tonne,
58 cents additional margin, provided
that the maximum amount shall not
exceed $12.02.
Drivers of loaded motor vehicles
(except tractors) drawing a loaded
trailer (not to include a mechanical
horse), $1.45 per day extra.

(f) Driver of Tractor 348.80 16.00 364.80
(7) Employees in freezers

(a) Freezer Hand (i.e., an
employee who is required
to work in a temperature
between minus 15 degrees
Celsius (4 degrees Fahrenheit) and 0
degrees Celsius (32 degrees
Fahrenheit) 331.40 16.00 347.40

(b) Employees required to work in a
temperature below minus 16
degrees Celsius (4 degrees
Fahrenheit) shall be paid
$1.45 per day extra; provided
that if the temperature is
below minus 18 degrees
Celsius (0 degrees
Fahrenheit), he/she shall
be paid $2.80 per day extra;
and if the temperature
is below minus 23 degrees
Celsius (minus 10 degrees
Fahrenheit), he/she
shall be paid $5.60 per
day extra.
(8) Employees in bacon curing and

smallgoods making establishments
(a) Pork Slaughtering and

Breaking Up Sections:
Slaughterperson 363.90 16.00 379.90
Flair Puller 331.00 16.00 347.00
Scales Clerk 329.60 16.00 345.60
Stockperson and/or

Penner Up 320.00 16.00 336.00
Chiller Labourer 322.60 16.00 338.60
Labourer on Slaughter Floor 314.60 16.00 330.60
Boner 363.90 16.00 379.90
Breaking Up Hand 335.40 16.00 351.40
Trimmer 335.40 16.00 351.40
Knife Hand, trimming meat
pieces and bones received
from the pork breaking up
team 335.40 16.00 351.40
Viscera Separator 326.70 16.00 342.70
General Hand 314.60 16.00 330.60
Intrascope Operator 329.90 16.00 345.90
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Base Safety Net Minimum
Rate Adjustment Rate
$ $ $

(b) Curing Section:
Making Pickle and/or
Pickle Pumper 335.40 16.00 351.40
Bacon and Ham Turner 323.20 16.00 339.20
Dry Salter 323.20 16.00 339.20
General Hand 314.60 16.00 330.60

(c) Yard Section:
Yard Hand 314.60 16.00 330.60

(d) Smallgoods Section:
Smallgoodsmaker 360.50 16.00 376.50
Butcher 360.50 16.00 376.50
Smallgoods Seller from
vehicle who collects cash 365.50 16.00 381.50
Boner 363.90 16.00 379.90
Slicer 344.50 16.00 360.50
Rasher Machine Operator 340.20 16.00 356.20
Salter 340.20 16.00 356.20
Cooker 340.20 16.00 356.20
Knife Hand, removing excess
fat from meat in the Pressed
Meat Cooking Section 335.20 16.00 351.20
Trimming Ham or Bacon
pieces or cutting Lard 328.00 16.00 344.00
Packing Room Hand 323.20 16.00 339.20
Despatch 329.90 16.00 345.90
Fillerperson 324.90 16.00 340.90
Linker 324.90 16.00 340.90
Operator, Linker Machine 324.90 16.00 340.90
Operator, Knobbing Machine
where not attached to
filling machine 324.90 16.00 340.90
Operator, Slicing Machine not
including rasher machine 324.90 16.00 340.90
Tablehand 324.90 16.00 340.90
General Hand 314.60 16.00 340.60

(e) Canning Section:
Extract Maker 335.20 16.00 351.20
Copper Hand 323.90 16.00 339.90
Evaporator Operator 323.90 16.00 339.90
Open Copper 323.90 16.00 339.90
Fillerperson 324.70 16.00 340.70
Packer or Canning Hand 323.20 16.00 339.20
General Hand 314.60 16.00 330.60

(f) Miscellaneous Section:
By-Products Employees operating
machinery 314.60 16.00 330.60
Smoke and Drying Room
employees 323.20 16.00 339.20
Labourer (cleaning skids,
gambrels, rollers and
other equipment) 314.60 16.00 330.60
Loader and/or Lumper 331.40 16.00 347.40
Watchperson or Caretaker 314.60 16.00 330.60
Gatekeeper 314.60 16.00 330.60
General Hand 314.60 16.00 330.60

(9) Employees in pet food establishments
Boner and/or Skinner 360.50 16.00 376.50
Trimmers and/or Slicers 356.90 16.00 372.90
Cutting and/or Mincing Machine
Operator 331.10 16.00 347.10
Counterhand 337.40 16.00 353.40
Knife Hand�an employee who
may use a knife, shears or
scissors to trim dirt or hair
or slice meat prior to being
weighed 332.70 16.00 348.70
Wrappers or Packers 323.60 16.00 339.60
Strapping or Wire Machine
Operator 314.60 16.00 330.60
General Hand 314.60 16.00 330.60

(10) Employees in casing sections or establishments
General Hand 346.50 16.00 362.50

(11) Apprentices: The minimum weekly wage rate of ap-
prentices shall be based on the percentage of the to-
tal wage applicable to a General Butcher, as follows:

(a) Four year term %
First year 40
Second year 50
Third year 75
Fourth year 95

(b) Three year term
First year 50
Second year 75
Third year 95

(12) Junior employees (other than those in casing sec-
tions, retail establishments including supermarkets
or those employed as drivers of motor vehicles) and
subject to Clause 25.�Junior Employees:

The minimum weekly wage rates of juniors shall
be based on the following percentage of the total
wage applicable to a General Hand as defined in
subclause (3)(o) of this clause:

%
Under 18 years of age 60
18 to 19 years of age 70
19 to 20 years of age 80
20 to 21 years of age 90

(12A) Junior employees (Retail Establishments other than
supermarkets):

The minimum weekly wage rates of juniors shall
be based on the following percentage of the total
wage applicable to a Cleaner as defined in subclause
(1)(k) of this clause:

%
Under 18 years of age 60
18 to 19 years of age 70
19 to 20 years of age 80
20 to 21 years of age 90

(13) Junior employees (Supermarkets)
Junior employees employed on all or any of the

duties of a wrapper/packer/pricer/cabinet attendant,
shall be paid as follows:

%
Under 18 years of age 60
18 to 19 years of age 70
19 to 20 years of age 80
20 to 21 years of age 90

Junior employees employed solely to perform the
end of day clean up shall be paid the following per-
centage of the total wage applicable to a cleaner pur-
suant to subclause (2)(c) of this clause:

%
Under 18 years of age 60
18 to 19 years of age 70
19 to 20 years of age 80
20 to 21 years of age 90

(14)  (a) Junior employees�drivers of motor vehicles
Rates of Pay�(% of wage payable to Adult
Employee for capacity of vehicle being driven)

%
Under 19 years of age 70
Under 20 years of age 80
20 and over years of age  100

(b) No junior employee under 17 years of age shall
be permitted to have sole charge of a motor
vehicle.

(15) Junior employees�casing section�subject to
Clause 25.�Junior Employees:

The minimum weekly rate of wage of juniors
shall be based on the percentage of the General
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Hand rate expressed in subclause (10) of this
clause:

%
Under 18 years of age 60
18 to 19 years of age 70
19 to 20 years of age 80
20 to 21 years of age 90

(16) Adult leading hands
Any employee who is placed in charge for not less

than one day of:
Not less than three and not more than ten other

employees, shall be paid per week extra, an all pur-
pose rate of $11.50.

More than ten and not more than twenty employ-
ees, shall be paid per week extra, an all purpose rate
of $17.95.

More than twenty other employees, shall be paid
per week extra, an all purpose rate of $23.60.

2. Clause 9A.�Minimum Wage Adult Males and Females:
Delete this clause and insert in lieu thereof the following:

9A.�MINIMUM WAGE�ADULT MALES AND
FEMALES

Notwithstanding the provisions of this Award, no em-
ployee (including an apprentice), 21 years of age or over,
shall be paid less than $317.10 per week as his/her ordi-
nary rate of pay in respect of the ordinary hours of work
prescribed by this award, but that minimum rate of pay
does not apply where the ordinary rate of pay (including
any part thereof payable in addition to the award rate) is
not less than $317.10.

Where the said minimum rate of pay is applicable the
same rate shall be payable on holidays, during annual
leave, sick leave, long service leave and any other leave
prescribed by this Award.

Notwithstanding the foregoing, where in this Award an
additional rate is prescribed for any work as a percent-
age, fraction or multiple of the ordinary rate of pay, it
shall be calculated upon the rate prescribed in this Award
for the classification in which the employee is employed.

3. 13.�Meal Money: Delete this clause and inset in lieu
thereof the following:

13.�MEAL MONEY
(1) An employee required to work overtime for more

than two hours prior to his/her normal starting time
or after his/her normal finishing time on any day shall
be supplied with a meal by the employer or be paid
$6.50 by the employer for a meal.

(2) If the amount of overtime required to be worked ne-
cessitates a second or subsequent meal the employer
shall supply such meal or pay to the employee the
sum of $4.40 for each such second or subsequent
meal.

(3) No such meals need to be provided or payments need
to be made to employees living in the same locality
as their place of employment and who can reason-
ably return home for such meal.

METAL TRADES (GENERAL) AWARD, 1966.
No. 13 of 1965.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing And
Kindred Industries Union of Workers�Western Australian

Branch
and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, Western
Australian Branch

and
Anodisers WA and Others.

No. 1108 of 1995.
Metal Trades (General) Award 1966.

No. 13 of 1965.
SENIOR COMMISSIONER G.G. HALLIWELL.

31 January 1996.
Order.

HAVING heard Mr G. Sturman on behalf of the Applicants
and Mr M. Borlase on behalf of the Respondents, and by
consent, Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders�

1. THAT the Metal Trades (General) Award 1966, be
varied in accordance with the following Schedule
and that such variation shall have effect on or after 4
January 1996.

2. Upon application to the Commission any Company
which is party to a current s41 agreement shall be
granted an exemption from the variations contained
in this Order, where that agreement contains no ex-
tra claims provisions relating to wages and/or allow-
ances and/or working conditions except where the
no extra claims provision is qualified by the claim
being in accordance with the State Wage Case Deci-
sion.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
PART I�GENERAL

1. Clause 14.�Overtime. Delete paragraph (f) in subclause
(3) of this clause and insert in lieu thereof the following:

(f) Subject to the provisions of paragraph (g) of this
subclause, an employee required to work overtime
for more than two hours shall be supplied with a
meal by the employer or be paid $6.60 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required, the employee
shall be supplied with each such meal by the em-
ployer or be paid $4.50 for each meal so required.

2. Clause 21.�Distant Work. Delete subclauses (4)(a) and
(5) of this clause and insert in lieu thereof the following:

(4) An employee, to whom the provisions of subclause
(1) of this clause apply, shall be paid an allowance
of $23.10 for any weekend the employee returns
home from the job, but only if�

(a) the employee advises the employer or the
employer�s agent of such intention not later
than the Tuesday immediately preceding the
weekend in which the employee so returns;

(5) Where an employee, supplied with board and lodg-
ing by the employer, is required to live more than
800 metres from the job, the employee shall be pro-
vided with suitable transport to and from that job or
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be paid an allowance of $10.20 per day, provided
that where the time actually spent in travelling ei-
ther to or from the job exceeds 20 minutes, that ex-
cess time shall be paid for at ordinary rates whether
or not suitable transport is supplied by the employer.

3. Clause 31.�Wages and Supplementary Payments. De-
lete subclause (6) of this clause and insert in lieu thereof the
following:

(6) Minimum Wage:
Notwithstanding the provisions of this Award, no
employee (including an apprentice), 21 years of age
or over, shall be paid less than $317.10 per week as
the ordinary rate of pay in respect of the ordinary
hours of work prescribed by this Award, but that
minimum rate of pay does not apply where the ordi-
nary rate of pay (including any part thereof payable
in addition to the Award rate) is not less than $317.10.
Where the said minimum rate of pay is applicable
the same rate shall be payable on holidays, during
annual leave, sick leave, long service leave, and any
other leave prescribed by this Award.
Notwithstanding the foregoing, where in this Award
an additional rate is prescribed for any work as a
percentage, fraction or multiple of the ordinary rate
of pay, it shall be calculated upon the rate prescribed
in this Award for the classification in which the em-
ployee is employed.

PART II�CONSTRUCTION
1. Clause 6.�Allowance for Travelling and Employment

in Construction Work. Delete paragraphs (a), (b) and (c) in
subclause (1) of this clause and insert in lieu thereof the fol-
lowing:

(a) On places within a radius of 50 kilometres from the
General Post Office, Perth�$11.30 per day.

(b) For each additional kilometre to a radius of 60 kilo-
metres from the General Post Office, Perth�60 cents
per kilometre.

(c) Subject to provisions of paragraph (d) hereof, work
performed at places beyond a 60 kilometre radius
from the General Post Office, Perth shall be deemed
to be distant work unless the employer and the em-
ployees, with the consent of the union, agree in any
particular case that the travelling allowance for such
work shall be paid under this clause, in which case
an additional allowance of 60 cents per kilometre
shall be paid for each kilometre in excess of the 60
kilometre radius.

2. Clause 7.�Distant Work. Delete subclauses (6)(a) and
(7) of this clause and insert in lieu thereof the following:

(6) An employee, to whom the provisions of subclause
(1) of this clause apply, shall be paid an allowance
of $23.10 for any weekend that the employee returns
home for the job, but only if�

(a) the employee advises his/her employer or the
employer�s agent of his/her intention not later
than the Tuesday immediately preceding the
weekend in which he/she so returns.

(7) Where an employee, supplied with board and lodg-
ing by the employer, is required to live more than
800 metres from the job the employee shall be pro-
vided with suitable transport to and from the job or
be paid an allowance of $10.20 per day, provided
that where the time actually spent in travelling ei-
ther to or from the job exceeds 20 minutes, that ex-
cess time shall be paid for at ordinary rates whether
or not suitable transport is supplied by the employer.

3. Clause 10.�Wages. Delete subclause (8) of this clause
and insert in lieu thereof the following:

(8) Minimum Wage:
Notwithstanding the provisions of this Award, no
employee (including an apprentice), 21 years of age
or over, shall be paid less than $317.10 per week as
the ordinary rate of pay in respect of the ordinary
hours of work prescribed by this Award, but that
minimum rate of pay does not apply where the ordi-
nary rate of pay (including any part thereof payable

in addition to the award rate) is not less than $317.10.
Where the said minimum rate of pay is applicable,
the same rate shall be payable on holidays, during
annual leave, sick leave, long service leave and any
other leave prescribed by this Award.
Notwithstanding the foregoing, where in this Award
an additional rate is prescribed for any work as a
percentage, fraction or multiple of the ordinary rate
of pay, it shall be calculated upon the rate prescribed
in this Award for the classification in which the em-
ployee is employed.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing And
Kindred Industries Union of Workers�Western Australian

Branch
and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, Western
Australian Branch

and
Anodisers WA and Others.

No. 1108 of 1995.
Metal Trades (General) Award 1966.

No. 13 of 1965.
SENIOR COMMISSIONER G.G. HALLIWELL.

8 February 1996.
Correction Order.

WHEREAS, an error occurred in matter No. 1108 of 1995
dated 31 January 1996, the following correction is made:

1. THAT the Metal Trades (General) Award 1966, be
varied in accordance with the following Schedule
and that such variation shall have effect from the
beginning of the first pay period commencing on or
after the 4th January, 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

MOTEL, HOSTEL, SERVICE FLATS AND
BOARDING HOUSE WORKERS� AWARD, 1976.

No. 29 of 1974.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Federated Liquor and Allied Industries Employees� Union
of Australia, Western Australian Branch, Union of Workers

and
Toorak Lodge and Others.

No. 995 of 1995.
Motel, Hostel, Service Flats and Boarding House Workers�

Award, 1976.
No. 29 of 1974.

COMMISSIONER R.H. GIFFORD.
11 January 1996.

Order.
HAVING heard Mr E. Fry on behalf of the Applicant and Mr
G. Blyth on behalf of the Respondents, and by consent, the
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agreements, consent awards or award variations to give effect
to enterprise agreements, insofar as that wage increase has
not previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.

3. Clause 21.�Wages. Delete subclause (1) of this clause
and insert in lieu thereof the following:
(1) (a) Classifications Base Supple- Arbitrated Total

Rate mentary Safety Net Award
(per payment Adjustments Rate (per

fortnight) (per (per fortnight)
fortnight) fortnight)

$ $ $ $
(1) Chef ......................................... 771.90 16.00 32.00 819.90
(2) Qualified Cook ........................ 719.20 16.00 32.00 767.20
(3) Cook Employed Alone ............ 678.20 16.00 32.00 726.20
(4) Breakfast and/or Other

 Cooks ..................................... 671.50 16.00 32.00 719.50
(5) Bar Attendant�

 Category 1 .............................. 677.20 16.00 32.00 725.20
(6) Bar Attendant�

 Category 2 .............................. 690.00 16.00 32.00 738.00
(7) Cellarman ................................ 693.60 16.00 32.00 741.60
(8) Head Waiter/Waitress .............. 719.20 16.00 32.00 767.20
(9) Head Steward/Stewardess ....... 719.20 16.00 32.00 767.20
(10) Hostess .................................... 719.20 16.00 32.00 767.20
(11) Waiter/Waitress ....................... 662.50 16.00 32.00 710.50
(12) Steward/Stewardess ................ 662.50 16.00 32.00 710.50
(13) Housekeeper/Supervisor .......... 734.80 16.00 32.00 782.80
(14) Night Porter ............................. 656.30 16.00 32.00 704.30
(15) Hall Porter ............................... 656.30 16.00 32.00 704.30
(16) Lift Attendant .......................... 656.30 16.00 32.00 704.30
(17) Cashier .................................... 677.20 16.00 32.00 725.20
(18) Snack Bar Attendant ................ 662.50 16.00 32.00 710.50
(19) Butcher .................................... 719.20 16.00 32.00 767.20
(20) Kitchenhand ............................ 656.30 16.00 32.00 704.30
(21) Commissionaire and/or Car

 Parking Attendant ................... 656.30 16.00 32.00 704.30
(22) Security Officer ....................... 719.20 16.00 32.00 767.20
(23) Timekeeper .............................. 677.20 16.00 32.00 725.20
(24) Storeman ................................. 671.50 16.00 32.00 719.50
(25) Housemaid ............................... 656.30 16.00 32.00 704.30
(26) Laundress ................................ 656.30 16.00 32.00 704.30
(27) Cleaner .................................... 656.30 16.00 32.00 704.30
(28) Maintenance Man .................... 719.20 16.00 32.00 767.20
(29) Gardener .................................. 656.30 16.00 32.00 704.30
(30) Yardman .................................. 656.30 16.00 32.00 704.30
(31) General Hand .......................... 656.30 16.00 32.00 704.30

(b) Supplementary Payments
Supplementary payments prescribed in this clause
are in substitution of any overaward payment as de-
fined hereunder which would otherwise have been
paid as at the date of this variation to the award.
�Overaward payment� is defined as the amount
(whether it be termed �Overaward payment�, �at-
tendance bonus�, or any similar term) which an em-
ployee would receive in excess of the �award wage�
for the classification in which such employee is en-
gaged. Provided that such payment shall exclude
overtime, shift allowance, penalty rates, disability
allowances, fares and travelling time allowance and
any other ancillary payments of a like nature pre-
scribed by this award.

(c) Arbitrated Safety Net Adjustments
(i) The rates of pay in this award include the first

$8.00 per week arbitrated safety net adjust-
ment payable under the December 1994 State
Wage Decision. The first $8.00 per week ar-
bitrated safety net adjustment may be offset
to the extent of any wage increase as a result
of agreements reached at enterprise level since
1 November 1991. Increases made under pre-
vious State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are
not be used to offset arbitrated safety net ad-
justments.

(ii) The rates of pay in this award include the sec-
ond $8.00 per week arbitrated safety net ad-
justment payable under the December 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November 1991, pursuant to en-
terprise agreements, consent awards or award

Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Motel, Hostel, Service Flats and Boarding
House Workers� Award, 1976 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after the 9th day of January 1996.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 2.�Arrangement. Immediately following the

number and title �44. Trainees�, add the following new number
and title:

45. Enterprise Flexibility
2. Clause 11.�Casual Employees. Delete subclause (3) of

this clause and insert in lieu thereof the following:
(3) A casual employee shall be paid only the following hourly

wage rates for any work performed:
Days

Other than Holidays
Holidays

$ $
CLASSIFICATIONS
(total wage per hour):
(1) Chef ......................................... 13.57 22.34
(2) Qualified Cook ........................ 12.60 20.72
(3) Cook Employed Alone ............ 12.03 19.77
(4) Breakfast and/or

 Other Cooks ............................ 11.90 19.56
(5) Bar Attendant�

 Category 1 ............................... 12.01 19.74
(6) Bar Attendant�

 Category 2 ............................... 12.25 20.13
(7) Cellarman ................................. 12.31 20.24
(8) Head Waiter/Waitress ............... 12.60 20.72
(9) Head Steward/Stewardess ........ 12.60 20.72
(10) Hostess ..................................... 12.60 20.72
(11) Waiter/Waitress ........................ 11.74 19.28
(12) Steward/Stewardess ................. 11.74 19.28
(13) Housekeeper/Supervisor .......... 12.89 21.20
(14) Night Porter ............................. 11.62 19.09
(15) Hall Porter ............................... 11.62 19.09
(16) Lift Attendant ........................... 11.62 19.09
(17) Cashier ..................................... 12.01 19.74
(18) Snack Bar Attendant ................ 11.74 19.28
(19) Butcher ..................................... 12.60 20.72
(20) Kitchenhand ............................. 11.62 19.09
(21) Commissionaire and/or Car

 Parking Attendant ................... 11.62 19.09
(22) Security Officer ........................ 12.60 20.72
(23) Timekeeper .............................. 12.01 19.74
(24) Storeman .................................. 11.90 19.56
(25) Housemaid ............................... 11.62 19.09
(26) Laundress ................................. 11.62 19.09
(27) Cleaner ..................................... 11.62 19.09
(28) Maintenance Man .................... 12.60 20.72
(29) Gardener .................................. 11.62 19.09
(30) Yardman ................................... 11.62 19.09
(31) General Hand ........................... 11.62 19.09

The rates of pay in this clause include the first $8.00 per
week (21 cents per hour) arbitrated safety net adjustment
payable under the December 1994 State Wage Decision. This
first $8.00 per week (21 cents per hour) arbitrated safety net
adjustment may be offset to the extent of any wage increase as
a result of agreements reached at enterprise level since 1
November 1991. Increases made under previous State Wage
Case Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.

The rates of pay in this clause include the second $8.00 per
week (21 cents per hour) arbitrated safety net adjustment
payable under the December 1994 State Wage Decision. This
second $8.00 per week (21 cents per hour) arbitrated safety
net adjustment may be offset to the extent of any wage increase
payable since 1 November 1991, pursuant to enterprise
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variations to give effect to enterprise agree-
ments, insofar as that wage increase has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

4. Clause 21A.�Minimum Wage�Adult Males and Fe-
males. Delete this clause and insert in lieu thereof the follow-
ing:

21A.�MINIMUM WAGE�ADULT MALES AND
FEMALES

Notwithstanding the provisions of this award, no employee
(including an apprentice), twenty-one years of age or over,
shall be paid less than the minimum rates prescribed by the
Minimum Conditions of Employment Act, 1993, as his
ordinary rate of pay in respect of the ordinary hours of work
prescribed by this award.

Where the said minimum rate of pay is applicable the same
rate shall be payable on holidays, during annual leave, sick
leave, long service leave and any other leave prescribed by
this award.

Notwithstanding the foregoing, where in this award an
additional rate is prescribed for any work as a percentage,
fraction or multiple of the ordinary rate of pay, it shall be
calculated upon the rate prescribed in this award for the
classification in which the employee is employed.

5. Clause 44.�Trainees. Immediately after this clause, add
the following new clause:

45.�ENTERPRISE FLEXIBILITY
(1) Employers and employees covered by this award may

negotiate and reach agreement to apply to vary any
provision of this award so as to make the enterprise
or workplace operate more efficiently according to
its particular needs.

(2) Employees may seek advice from, or be represented
by, the union during the negotiations for an agree-
ment.

(3) Where agreement is reached at an enterprise or
workplace and where giving effect to such agree-
ment requires this award, as it applies at the enter-
prise or workplace, to be varied, an application to
vary the award shall be made to the Commission.

(4) A copy of the agreement shall be made available in
writing to all employees at the enterprise or
workplace and to the union party to this award.

(5) The union shall not unreasonably oppose the appli-
cation to vary the award to give effect to the terms of
the agreement.

(6) When this award is varied to give effect to an agree-
ment made pursuant to this clause the variation shall
become a schedule to this award and the variation
shall take precedence over any provision of this
award to the extent of any expressly identified in-
consistency.

(7) The agreement must meet the following requirements
to enable the Commission to vary this award to give
effect to it:

(a) that the purpose of the agreement is to make
the enterprise or workplace operate more effi-
ciently according to its particular needs;

(b) that the majority of employees covered by the
agreement genuinely agree to it;

(c) where the union has members at the enterprise
or workplace, the union has been given rea-
sonable advice of the intention to negotiate
an agreement, provided that this paragraph
shall not apply where the employer could not
reasonably be expected to have known the
union has members at the enterprise or
workplace;

(d) that the award variation necessitated by the
agreement does not in relation to their terms

and conditions of employment, disadvantage
the employees who would be affected by the
variation.

(8) For the purposes of subclause (7) hereof, an agree-
ment is taken to disadvantage employees in relation
to their terms and conditions of employment only if:

(a) it would result in the reduction of any entitle-
ments or protection of those employees un-
der:

(i) the award; or
(ii) any other law of the Commonwealth

or State that the Commission thinks
relevant; and

(b) in the context of their terms and conditions of
employment considered as a whole, the Com-
mission considers that the reduction is con-
trary to the public interest.

(9) Nothing in this clause shall be taken as limiting the
right of any party to apply to give effect to an enter-
prise agreement under any other provisions of the
Industrial Relations Act, 1979.

NURSES� (ABORIGINAL MEDICAL SERVICE)
AWARD No. A23 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation Industrial Union of
Workers Perth

and

Kimberley Aboriginal Medical Service Aboriginal
Corporation and Others.

No. 1059 of 1995.

COMMISSIONER C.B. PARKS.

4 December 1995.
Order.

HAVING heard Mr A. Dzieciol on behalf of the Applicant
and Mr P.G. Robertson on behalf of the Respondents and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Nurses� (Aboriginal Medical Service) Award
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 16 No-
vember 1995.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.
Clause 26.�Delete this clause and insert in lieu thereof�

26.�WAGES
The following rates shall be paid to nurses classified at

each level:
First and
Second

Arbitrated
Base Rate Safety Net Total
Per Week Adjustment Rate

$ $ $
(1) Nurse Grade 1�

Level 1 663.80 16.00 679.80
2 675.60 16.00 691.60
3 691.50 16.00 707.50
4 724.60 16.00 740.60
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First and
Second

Arbitrated
Base Rate Safety Net Total
Per Week Adjustment Rate

$ $ $
5 742.20 16.00 758.20
6 758.70 16.00 774.70
7 776.30 16.00 792.30
8 794.70 16.00 810.70
9 826.40 16.00 842.40

10 877.50 16.00 893.50

Note: 1. A registered nurse shall enter the service at Level 1
and shall proceed by annual increments to Level 3
subject to satisfactory performance unless otherwise
specified in this clause.

2. A registered nurse with one post basic certificate shall
enter the service at Level 2 and shall proceed by
annual increments to Level 4, subject to satisfactory
performance.

3. A registered nurse with two post basic certificates
shall enter the service at Level 2 and shall proceed
by annual increments to Level 7, subject to satisfac-
tory performance.

4. A registered nurse with a post basic tertiary nursing
qualification from a university or college of advanced
education shall enter the service at Level 4 and pro-
ceed by annual increments to Level 8, subject to sat-
isfactory performance.

5. A registered nurse appointed to provide the staff
development programmes to the service shall enter
at Level 8 and proceed by annual increments to Level
10, subject to satisfactory performance.

6. Where an employee who is designated �Senior
Nurse� by the employer has not reached the penulti-
mate increment of the employee�s range, that em-
ployee shall nevertheless be paid at that rate plus
4.5 per cent whilst so designated. Advancement to
the final increment shall occur in the same manner
as would have been the case if the employee had not
been designated as a senior nurse and if the employee
is still so designated, 4.5 per cent shall be added to
the final increment.

7. An employee who is designated as �Nurse in Charge�
shall receive an allowance equal to 4.5 per cent of
her ordinary base wage whilst so designated.

8. The determination of a salary range with these lev-
els shall be at the discretion of the employer and
will have regard for the qualification(s) required by
the employer and used in the employee�s employ-
ment.

(2) Nurse Grade 2�
First and
Second

Arbitrated
Base Rate Safety Net Total
Per Week Adjustment Rate

$ $ $
Level 1 927.70 16.00 943.70

2 943.50 16.00 959.50
3 975.30 16.00 991.30
4 979.10 16.00 995.10

A nurse appointed as Health Services Co-ordinator
or Senior Health Educator shall commence on a level
within the Nurse Grade 2 classification commensu-
rate with the nurses� experience in community nurs-
ing as a co-ordinator or educator respectively and/or
relevant tertiary or post basic qualifications.

Progression beyond the commencing level will be
dependent on the attainment of additional qualifica-
tions relevant to the position held and/or service in
such position provided that advancement by service
only shall be limited to one level for each year of
service to a maximum of two beyond the commenc-

(3) Employees who have had recent, relevant experience
in community nursing shall have such experience
recognised by the employer when determining the
rate of wage payable under Grade 1 of this award.
The onus of proof of previous experience shall rest
on the employee and any calculation arising from
the production of work records or other documen-
tary evidence shall only apply from the time such
proof is supplied.

(4) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December, 1994 State Wage Decision. The
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November, 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(5) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-
sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pur-
suant to enterprise agreements, consent awards or
award variations to give effect to enterprise agree-
ments, insofar as that wage increase has not previ-
ously been used to offset an arbitrated safety net
adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbi-
trated safety net adjustments.

PLASTIC MANUFACTURING AWARD 1977.
No. 5 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Various Respondents.
File No. 76/80/153.

Plastic Manufacturing Award 1977.
No. 5 of 1977.

SENIOR COMMISSIONER G.G. HALLIWELL.
23 January 1996.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
there being no appearance on behalf of the Respondents, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Plastic Manufacturing Award 1977 be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 23rd January
1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���
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Schedule.
Schedule B�Respondents: Delete the following

respondents:
PRECISION MOULDINGS PTY. LTD., 83 BELMONT
AVENUE, BELMONT, 6104.
CORDINGLY SURF BOARDS PTY. LTD., 24 JERSEY
STREET, JOLIMONT, 6014.
THERMAL INDUSTRIES PTY. LTD., 3 MALLAND
STREET, MYAREE, 6154.
LUSTERITE PLASTICS LTD., 193 ABERNETHY
ROAD, BELMONT, 6104.
LEISURE DEVELOPMENTS PTY. LTD., LOT 19
STOCK ROAD, O�CONNOR, 6163.

PRINTING (GOVERNMENT) AWARD.
No. A8 of 1990.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian

Branch
and

The Government Printer.
No. 1312 of 1995.

Printing (Government) Award 1990.
No. A 8 of 1990.

COMMISSIONER A.R. BEECH.
23 January 1996.

Order.
HAVING heard Mr G Sturman on behalf of the Applicant and
Mr D Ferguson on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

(1) THAT the Printing (Government) Award, 1990 be
varied in accordance with the following Schedule.

(2) THAT Clause 10.�Rates of Wages be effective from the
first pay period on or after the 8th day of January 1996.

(3) THAT in all other respects the variation be effective
from the first pay period on or after the 23rd day of
January 1996.

(Sgd.) A. R. BEECH,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 10.�Rates of Wages: Delete subclause (2) of this

clause and insert in lieu the following:
(2) CLASSIFICATIONS:

First Safety
Supple- Arbitrated Net

Base mentary Additional Adjust- Total Relativity
Rate Payment Payment ments Wage to Level 4

$ $ $ $ $ %

PRINTING WORKER
Level 1 299.50 42.60 48.20 16.00 406.30 82
Level 2 319.20 45.40 52.30 16.00 432.90 87.4
Level 3A 337.40 48.00 55.00 16.00 456.40 92.4
Level 3B 354.20 50.40 58.20 16.00 478.80 97

PRINTING TRADESPERSON
Level 4 365.20 52.00 59.60 16.00 492.80 100
Level 5 383.50 54.50 62.70 16.00 516.70 105
Level 6 401.70 57.20 65.30 16.00 540.20 110
Level 7 420.00 59.80 68.90 16.00 564.70 115

PRINTING OFFICER
Level 8 438.30 62.30 71.60 16.00 588.20 120
Level 9 456.50 65.00 74.20 16.00 611.70 125
Level 10 474.80 67.50 76.90 16.00 635.20 130
Level 11 493.00 70.10 80.60 16.00 659.70 135

The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

The rates of pay in this award include the second $8.00 per
week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements, enterprise flexibility
agreements or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage increase has
not previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.

2. Clause 16.�Overtime: Delete subclause (3) of this clause
and insert in lieu the following:

(3) When a worker is required to continue working for
more than one hour after his/her rostered finishing
time, he/she shall be paid $5.50 for meal money. Such
amount shall be paid separately to ordinary wages
on the first working day following pay day and in-
clude entitlements up to the completion of the ordi-
nary hours of day shift on the preceding Wednesday.

3. Schedule B�Named Union Party: Delete this Schedule
and insert in lieu the following:

SCHEDULE B�NAMED UNION PARTY
The Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers Western Australian
Branch.

QUADRIPLEGIC CENTRE AWARD
No. A 1 of 1993.

TRAINING ASSISTANTS� AND COMMUNITY
SUPPORT STAFF (SPASTIC WELFARE)

AWARD 1987.
No. A 16 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western

Australian Branch
and

Quadriplegic Centre.
No. 1147 of 1994.

The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous  Workers� Division,

Western Australian Branch
and

Cerebral Palsy Association of WA Ltd.
No. 1161 of 1994.

COMMISSIONER C.B. PARKS.
22 January 1995.

Reasons for Decision.
THE COMMISSIONER: The two applications before the
Commission contain claims to amend the Quadriplegic Centre
Award, and the Training Assistants� and Community Support
Staff (Spastic Welfare) Award 1987 and, by consent of the
parties, have been dealt with conjointly. Each application seeks
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to amend the named awards by prescribing therein the second
$8.00 Arbitrated Safety Net Adjustment made available by
the State Wage Case Decision�December 1994, and in
addition, a new clause containing enterprise flexibility
provisions.

The parties are agreed that, subject to the determination of
appropriate enterprise flexibility provisions, all other precedent
conditions enunciated by the aforementioned State Wage case
decision have been satisfied and therefore they ask that the
Commission amend the awards to include the $8.00 increase.

That which the applicant union claims should be prescribed
as the appropriate terms of clauses 35.�Enterprise Flexibility,
(per application 1147 of 1994), and 28.�Enterprise Flexibility
Provision, (per application 1161 of 1994), are as follows�

�(1) At each enterprise or workplace, a consultative
mechanism and procedures shall be established, com-
prising representatives of the employer, employees
and the Union.

(2) The purpose of such consultative mechanisms and
procedures is to facilitate the efficient operation of
the enterprise and/or workplace according to its par-
ticular needs.

(3) The particular mechanism and procedure established
shall be appropriate to the site, structure and needs
of the enterprise and/or workplace.

(4) Where agreement is reached at an enterprise and/or
workplace through such mechanism and procedure,
and where giving effect to such agreement requires
this award, as it applies at the enterprise and/or
workplace, to be varied, an application to vary shall
be made to the Commission.

(5) The agreement shall be made available in writing,
and be filed with the Commission.

(6) Where an agreement made pursuant to this clause
varying this award is approved it shall become a
Schedule to this award, and the agreement shall take
precedence over any provision of this award to the
extent of any expressly identified inconsistency.

(7) The agreement must meet the following require-
ments:

(a) The purpose of the agreement is to make the
enterprise or workplace operate more effi-
ciently according to its particular needs;

(b) The majority of employees must genuinely
agree to the change;

(c) No employee shall lost income as a result of
the change;

(d) The Union must have been involved in the
consultative mechanism or process;

(e) No employee is disadvantaged as a result of
the agreement through reduction of any award
or other legal requirements or protections, in
the context of their terms and conditions of
employment considered as a whole;

(f) The Commissions safety net standards are not
diminished.

(8) Any dispute arising in relation to these matters will
be dealt with in accordance with the award disputes
procedure.�

In answer to the union claim, the respondents propose that
each enterprise flexibility related clause be couched in the
following terms�

�(1) (a) Employees covered by this award, may reach
agreement to apply to vary any provision of
this award to meet the requirements of the
employer�s business and the aspirations of the
employees concerned.

(b) Such agreements shall be subject to the pro-
cedures contained in subclause (2) of this
clause.

(2) (a) The proposal variations shall be committed to
writing, and shall be the subject of negotia-
tion between the persons directly concerned
with their effect.

(b) Nothing in this clause shall prevent the em-
ployees from seeking advice from, or repre-
sentation by, the union during such
negotiations.

(c) Any agreement reached out of this negotia-
tion process shall be committed to writing and,
if the union has not been involved in the ne-
gotiations, a copy shall be sent to the Secre-
tary of the union.

(d) Where the agreement represents the consent
of the employer and the majority of the em-
ployees concerned, the union shall not unrea-
sonably oppose the terms of that agreement.

(e) No employees shall lose any existing entitle-
ment to earnings for working ordinary hours
of work as a result of the implementation of
an enterprise flexibility agreement, provided
that employers and employees may agree on
terms and conditions in the aggregate no less
favourable to the employees than those pre-
scribed by the award for working ordinary
hours of work.

(3) Any agreement to vary the award shall be processed
in accordance with section 40 of the Industrial Rela-
tions Act 1979 and shall be subject to approval by
the Western Australian Industrial Relations Commis-
sion. If approved, it shall operate as a schedule to
the award and take precedence over any inconsist-
ency.

(4) Provided that nothing in this clause shall be taken as
limiting the rights of any of the parties to apply to
give effect to an enterprise agreement under any other
provision of the Industrial Relations Act 1979.�

Both the union�s proposal and the respondents� proposal
are framed so as to recognise that, notwithstanding existing
award regulation, provisions which are better suited to the
needs of an employer and the employees of a particular
enterprise may be formulated and given legal force and effect.
The competing proposals each reflect different approaches to
the means by which flexible provisions are formulated, the
limitations to be applied thereto, and the role of the union
therein.

Essentially the fundamental differences in the parties
proposals are those described hereunder�

Union Proposal
� A consultative regime and regimen is required to be

established in each enterprise bound by the award.
� The union is required to have been involved in the

consultation process leading to, an agreement, or at
the least, any provision that is agreed and which is
to be given force and effect by means of a variation
to the award.

� An agreement�
. Is limited in its purpose to achieving enter-

prise or workplace efficiency.
. Requires the approval of the majority of em-

ployees.
. Shall not operate so as to cause an employee

to lose income, or otherwise disadvantage an
employee when considered as a whole in re-
lation to the award or any legislated provisions.

. Shall not diminish award safety net standards.

Employers Proposal
� Employers and employees in an enterprise may agree

provisions which best suit the purposes of both of
them.

� The union may be involved in the negotiation proc-
ess if such is requested by an employee.

� An agreement which proposes a variation to the
award�

. Shall be negotiated by the persons directly
concerned with their effect.

. Shall to the extent of the proposed variation
not be unreasonably opposed by the union.
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. Shall not operate so as to cause an employee
to lose existing earnings for ordinary hours of
work, provided that an agreement may be made
which is no less favourable in the aggregate.

. Regarding any award variation, shall be sub-
ject to approval by the Commission.

The common clause claimed by the union is identical to that
which the union claimed in Applications No. 1090, 1091, 1102,
1121, 1129, 1135 and 1146 of 1994 relating to seven other
awards to which it is a party. Equally, the employers party to
the present applications have responded to the unions claimed
clause with a proposal that is in identical terms to that which
the employers proposed in reply to the aforementioned seven
applications. At the time the Commission heard the parties in
relation to the present two applications, the decision of the
Commission as presently constituted, regarding applications
1090, 1091, 1102, 1121, 1129, 1135 and 1146 of 1994, had
not been published.

Essentially the argument which the union has put in support
of the two present applications is a condensed version of that
previously submitted to the Commission when the earlier seven
applications were heard. The respondents, with the consent of
the union, put no oral argument in reply but adopted verbatim
the argument submitted on behalf of the respondents in
Applications 1090, 1091, 1102, 1121, 1129, 1135 and 1146
of 1994 as recorded in the transcript of proceedings dated 30
May 1995.

By Decisions published 3 October 1995, accompanied by
Reasons for Decision dated 13 September 1995 (75 WAIG
2815), the Commission as presently constituted determined
matters 1090, 1091, 1102, 1121, 1129, 1135 and 1146 of 1994.
The arguments of the respective parties which have been relied
upon in the present two applications have been identified,
considered and weighed in the Reasons for Decision dated 13
September 1995 and therefore it is axiomatic that the same
resolution be applied to the present matters. Thus, it is the
decision of the Commission that the enterprise flexibility clause
determined in those earlier matters (75 WAIG 2815 at 2819)
is that which, together with the matters agreed, will be included
in the orders to amend the awards under review.

Appearances:Ms S. Ellery appeared for the applicant.
Mr M. O�Connor appeared for the respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Quadriplegic Centre.
No. 1147 of 1994.

COMMISSIONER C.B. PARKS.
31 January 1996.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr M. O�Connor on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Quadriplegic Centre Award 1993 be varied
in accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 1 January 1996.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

���

Schedule.
1. Clause 2.�Arrangement: Insert after the number and title

�34. Liberty To Apply�, the new number and title as follows�
35. Enterprise Flexibility Provisions

2. Clause 27.�Wages:
A. Delete subclauses (1) and (2) of Part A of this clause

and insert in lieu thereof�
The minimum rate of wage payable under this
award for Enrolled Nurses and Nursing Assist-
ants shall be as follows:

1st & 2nd
Arbitrated
Safety Net

Base Rate Adjustment Total
Per Week Per Week Per Week

$ $ $

(1) Enrolled Nurse Level One
1st year of employment 418.80 16.00 434.80
2nd year of employment 423.80 16.00 439.80
3rd year of employment

and thereafter 434.70 16.00 450.80
(2) Nursing Assistant (at 19

years of age and over)
1st year of employment 377.40 16.00 393.40
2nd year of employment 387.80 16.00 403.80
3rd year of employment

and thereafter 398.30 16.00 414.30

B. Delete subclause (1) of Part B of this clause and in-
sert in lieu thereof�

(1) The minimum rate of wage for employees
other than Enrolled Nurses and Nursing As-
sistants payable under this Award shall be as
follows:

1st & 2nd
Arbitrated
Safety Net

Base Rate Adjustment Total
Per Week Per Week Per Week

$ $ $

LEVEL 1
Cleaner
Domestic
Catering Attendant
All other employees
1st year of employment 369.50 16.00 385.50
2nd year of employment 374.10 16.00 390.10
3rd year of employment

and thereafter 378.00 16.00 394.00
LEVEL 2
Handyperson
1st year of employment 383.40 16.00 399.40
2nd year of employment 388.00 16.00 404.00
3rd year of employment

and thereafter 392.00 16.00 408.00
LEVEL 3
Senior Food Service

Attendant
Cleaning Services

Supervisor
1st year of employment 399.10 16.00 415.10
2nd year of employment 403.90 16.00 419.90
3rd year of employment

and thereafter 408.30 16.00 424.30
LEVEL 4
Tradesperson Cook
1st year of employment 445.10 16.00 461.10
2nd year of employment 451.10 16.00 467.10
3rd year of employment

and thereafter 457.00 16.00 473.00

C. Delete subclauses (2) of Part C of this clause and
insert in lieu thereof�

(2) (a) The rates of pay in this award include
the first $8.00 per week arbitrated safety net ad-
justment payable under the December, 1994 State
Wage Decision. This first $8.00 per week arbi-
trated safety net adjustment may be offset to the
extent of any wage increase as a result of agree-
ments reached at enterprise level since 1 Novem-
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ber 1991. Increases made under previous State
Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from
enterprise agreements, are not to be used to off-
set arbitrated safety net adjustments.

(b) The rates of pay in this award include the
second $8.00 per week arbitrated safety net ad-
justment payable under the December, 1994 State
Wage Decision. This second $8.00 per week ar-
bitrated safety net adjustment may be offset to
the extent of any wage increase payable since 1
November, 1991, pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements, insofar as that
wage increase has not previously been used to
offset an arbitrated safety net adjustment. In-
creases made under previous State Wage Case
Principles or under the current Statement of Prin-
ciples, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated
safety net adjustments.

3. Insert after �Clause 34.�Liberty to Apply�, the following
new clause�

35.�ENTERPRISE FLEXIBILITY PROVISIONS
(1) Subject to the provisions contained elsewhere in this

clause an employer, and an employee or group of
employees, covered by this Award may reach agree-
ment upon terms and conditions of employment to
meet the requirements of the employers enterprise
and the aspirations of the employee or employees.

(2) Where a matter arises for consideration between an
employer, and an employee or group of employees
which�

(a) were it to be settled between them as a term of
an enterprise flexibility agreement such a term
would be inconsistent with a provision of this
Award, and

(b) were an inconsistent term of any such agree-
ment to be given legal force and effect it would
apply to a current employee who is known to
the employer to be a member of the Union,
and

(c) if it be intended that the Western Australian
Industrial Relations Commission be requested
to exercise its powers to give legal force and
effect to such an inconsistent term of any
agreement, the employer shall notify the Un-
ion of the matter raised for consideration as
soon as reasonably practicable after it arises
and before the matter is settled as a term of
any agreement.

(3) Nothing in this clause shall prevent an employee
seeking advice from, or being represented by, the
Union during negotiations with the employer.

(4) No employee shall lose any existing entitlement to
earnings for working ordinary hours of work as a
result of the implementation of an enterprise flex-
ibility agreement, provided that an employer and an
employee or groups of employees may agree on terms
and conditions in the aggregate no less favourable
to the employees than those prescribed by this Award
for working ordinary hours of work.

(5) Where an enterprise flexibility agreement is made
with the genuine consent of the employer and the
majority of the employees covered by the scope of
that agreement, the Union shall not unreasonably
oppose the terms of the agreement.

(6) Any enterprise flexibility agreement made between
the employer, and an employee or group of employ-
ees, shall be committed to writing and, if the Union
participated in the related negotiations or it is in-
tended that the agreement be given legal force and
effect by the Western Australian Industrial Relations
Commission pursuant to the Industrial Relations Act,
1979, the employer shall forward a copy of the agree-
ment to the Secretary of the Union.

(7) An enterprise flexibility agreement made pursuant
to this clause is entered into on the condition that, if
an application be made to the Western Australian
Industrial Relations Commission to give it legal force
and effect by means of a variation to this Award,
such variation is subject to the approval of the West-
ern Australian Industrial Relations Commission and
will, if approved, be made in the form of a schedule
to this Award.

(8) Nothing in this clause shall be taken as limiting a
right to apply the Western Australian Industrial Re-
lations Commission to have the Commission exer-
cise any one of its several powers that enable the
Commission to give legal force and effect to an en-
terprise flexibility agreement.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Cerebral Palsy Association of WA Ltd.

No. 1161 of 1994.

COMMISSIONER C.B. PARKS.

31 January 1996.
Order.

HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr M. O�Connor on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Training Assistants and Community Sup-
port Staff (Spastic Welfare) Award be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after 1 January 1996.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement: Insert after the number and title

�27. Structural Efficiency Implementation Tasks�, the new
number and title as follows�

28. Enterprise Flexibility Provisions

2. Clause 14.�Wages: Delete subclause (1) of this clause
and insert in lieu thereof:

(1) (a) TRAINING ASSISTANTS AND SUPPORT STAFF:
1st & 2nd
Arbitrated
Safety Net Total

Base Rate Adjustments Rate
Per Week Per Week Per Week

$ $ $

1st year of employment 395.90 16.00 411.90
2nd year of employment 407.30 16.00 423.30
3rd year of employment 422.20 16.00 438.20
2nd year of employment 434.50 16.00 450.50

(b) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December, 1994 State Wage Decision. This
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, except those resulting from en-
terprise agreements, are not to be used to offset
arbitrated safety net adjustments.
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 (c) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-
sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pur-
suant to enterprise agreements, consent awards or
award variations to give effect to enterprise agree-
ments, insofar as that wage increase has not previ-
ously been used to offset an arbitrated safety net
adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbi-
trated safety net adjustments.

4. Insert after �Clause 27. Structural Efficiency
Implementation Tasks�, the following new clause�

28.�ENTERPRISE FLEXIBILITY PROVISIONS
(1) Subject to the provisions contained elsewhere in this

clause an employer, and an employee or group of
employees, covered by this Award may reach agree-
ment upon terms and conditions of employment to
meet the requirements of the employers enterprise
and the aspirations of the employee or employees.

(2) Where a matter arises for consideration between an
employer, and an employee or group of employees
which�

(a) were it to be settled between them as a term of
an enterprise flexibility agreement such a term
would be inconsistent with a provision of this
Award, and

(b) were an inconsistent term of any such agree-
ment to be given legal force and effect it would
apply to a current employee who is known to
the employer to be a member of the Union,
and

(c) if it be intended that the Western Australian
Industrial Relations Commission be requested
to exercise its powers to give legal force and
effect to such an inconsistent term of any
agreement, the employer shall notify the Un-
ion of the matter raised for consideration as
soon as reasonably practicable after it arises
and before the matter is settled as a term of
any agreement.

(3) Nothing in this clause shall prevent an employee
seeking advice from, or being represented by, the
Union during negotiations with the employer.

(4) No employee shall lose any existing entitlement to
earnings for working ordinary hours of work as a
result of the implementation of an enterprise flex-
ibility agreement, provided that an employer and an
employee or groups of employees may agree on terms
and conditions in the aggregate no less favourable
to the employees than those prescribed by this Award
for working ordinary hours of work.

(5) Where an enterprise flexibility agreement is made
with the genuine consent of the employer and the
majority of the employees covered by the scope of
that agreement, the Union shall not unreasonably
oppose the terms of the agreement.

(6) Any enterprise flexibility agreement made between
the employer, and an employee or group of employ-
ees, shall be committed to writing and, if the Union
participated in the related negotiations or it is in-
tended that the agreement be given legal force and
effect by the Western Australian Industrial Relations
Commission pursuant to the Industrial Relations Act,
1979, the employer shall forward a copy of the agree-
ment to the Secretary of the Union.

(7) An enterprise flexibility agreement made pursuant
to this clause is entered into on the condition that, if
an application be made to the Western Australian
Industrial Relations Commission to give it legal force
and effect by means of a variation to this Award,
such variation is subject to the approval of the West-
ern Australian Industrial Relations Commission and

will, if approved, be made in the form of a schedule
to this Award.

(8) Nothing in this clause shall be taken as limiting a
right to apply the Western Australian Industrial Re-
lations Commission to have the Commission exer-
cise any one of its several powers that enable the
Commission to give legal force and effect to an en-
terprise flexibility agreement.

RESTAURANT, TEAROOM AND CATERING
WORKERS� AWARD, 1979.

No. R48 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Federated Liquor and Allied Industries Employees� Union
of Australia, Western Australian Branch, Union of Workers

and
Western Australian Hotels and Hospitality Association

Incorporated (Union of Employers) and Others.
No. 992 of 1995.

Restaurant, Tearoom and Catering Workers� Award, 1979.
No. R 48 of 1978.

COMMISSIONER R.H. GIFFORD.
11 January 1996.

Order.
HAVING heard Mr E. Fry on behalf of the Applicant and Mr
G. Blyth on behalf of the Respondents, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Restaurant, Tearoom and Catering Workers�
Award, 1979 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 9th day of January 1996.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 2.�Arrangement. Immediately following the

number and title �44. Trainees�, add the following new number
and title:

45. Enterprise Flexibility
2. Clause 11.�Casual Employees. Delete subclause (3) of

this clause and insert in lieu thereof the following:
(3) A casual employee shall be paid only the following hourly

wage rates for any work performed:
Days

Other than Holidays
Holidays

$ $
CLASSIFICATIONS
(total wage per hour):
(1) Chef ......................................... 13.57 22.34
(2) Qualified Cook ........................ 12.60 20.72
(3) Cook Employed Alone ............ 12.03 19.77
(4) Breakfast and/or

 Other Cooks ............................ 11.90 19.56
(5) Bar Attendant�

Category 1 ............................ 12.01 19.74
(6) Bar Attendant�

Category 2 ............................ 12.25 20.13
(7) Head Waiter/Waitress ............... 12.60 20.72
(8) Head Steward/Stewardess ........ 12.60 20.72
(9) Hostess ..................................... 12.60 20.72
(10) Waiter/Waitress ........................ 11.74 19.28
(11) Steward/Stewardess ................. 11.74 19.28
(12) Cashier ..................................... 12.01 19.74
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Days
Other than Holidays
Holidays

$ $
(13) Counterhand ............................ 11.74 19.28
(14) Kitchenhand ............................. 11.62 19.09
(15) Laundress ................................. 11.62 19.09
(16) Cleaner ..................................... 11.62 19.09
(17) Yardman ................................... 11.62 19.09
(18) General Hand ........................... 11.62 19.09

The rates of pay in this clause include the first $8.00 per
week (21 cents per hour) arbitrated safety net adjustment
payable under the December 1994 State Wage Decision. This
first $8.00 per week (21 cents per hour) arbitrated safety net
adjustment may be offset to the extent of any wage increase as
a result of agreements reached at enterprise level since 1
November 1991. Increases made under previous State Wage
Case Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.

The rates of pay in this clause include the second $8.00 per
week (21 cents per hour) arbitrated safety net adjustment
payable under the December 1994 State Wage Decision. This
second $8.00 per week (21 cents per hour) arbitrated safety
net adjustment may be offset to the extent of any wage increase
payable since 1 November 1991, pursuant to enterprise
agreements, consent awards or award variations to give effect
to enterprise agreements, insofar as that wage increase has
not previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.

3. Clause 21.�Wages. Delete subclause (1) of this clause
and insert in lieu thereof the following:
(1) (a) Classifications Base Supple- Arbitrated Total

Rate mentary Safety Net Award
(per payment Adjustments Rate (per

fortnight) (per (per fortnight)
fortnight) fortnight)

$ $ $ $
(1) Chef ......................................... 771.90 16.00 32.00 819.90
(2) Qualified Cook ........................ 719.20 16.00 32.00 767.20
(3) Cook Employed Alone ............ 678.20 16.00 32.00 726.20
(4) Breakfast and/or Other

Cooks ...................................... 671.50 16.00 32.00 719.50
(5) Bar Attendant�

Category 1 ............................... 677.20 16.00 32.00 725.20
(6) Bar Attendant�

Category 2 ............................... 690.00 16.00 32.00 738.00
(7) Head Waiter/Waitress .............. 719.20 16.00 32.00 767.20
(8) Head Steward/Stewardess ....... 719.20 16.00 32.00 767.20
(9) Hostess .................................... 719.20 16.00 32.00 767.20
(10) Waiter/Waitress ....................... 662.50 16.00 32.00 710.50
(11) Steward/Stewardess ................ 662.50 16.00 32.00 710.50
(12) Cashier .................................... 677.20 16.00 32.00 725.20
(13) Counterhand ............................ 662.50 16.00 32.00 710.50
(14) Kitchenhand ............................ 656.30 16.00 32.00 704.30
(15) Laundress ................................ 656.30 16.00 32.00 704.30
(16) Cleaner .................................... 656.30 16.00 32.00 704.30
(17) Yardman .................................. 656.30 16.00 32.00 704.30
(18) General Hand .......................... 656.30 16.00 32.00 704.30

(b) Supplementary Payments
Supplementary payments prescribed in this clause
are in substitution of any overaward payment as de-
fined hereunder which would otherwise have been
paid as at the date of this variation to the award.
�Overaward payment� is defined as the amount
(whether it be termed �Overaward payment�, �at-
tendance bonus�, or any similar term) which an em-
ployee would receive in excess of the �award wage�
for the classification in which such employee is en-
gaged. Provided that such payment shall exclude
overtime, shift allowance, penalty rates, disability
allowances, fares and travelling time allowance and
any other ancillary payments of a like nature pre-
scribed by this award.

(c) Arbitrated Safety Net Adjustments
(i) The rates of pay in this award include the first

$8.00 per week arbitrated safety net adjust-
ment payable under the December 1994 State
Wage Decision. The first $8.00 per week ar-
bitrated safety net adjustment may be offset
to the extent of any wage increase as a result

of agreements reached at enterprise level since
1 November 1991. Increases made under pre-
vious State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are
not be used to offset arbitrated safety net ad-
justments.

(ii) The rates of pay in this award include the sec-
ond $8.00 per week arbitrated safety net ad-
justment payable under the December 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November 1991, pursuant to en-
terprise agreements, consent awards or award
variations to give effect to enterprise agree-
ments, insofar as that wage increase has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

4. Clause 21A.�Minimum Wage�Adult Males and Females.
Delete this clause and insert in lieu thereof the following:

21A.�MINIMUM WAGE�ADULT MALES AND
FEMALES

Notwithstanding the provisions of this award, no employee
(including an apprentice), twenty-one years of age or over,
shall be paid less than the minimum rates prescribed by the
Minimum Conditions of Employment Act, 1993, as his
ordinary rate of pay in respect of the ordinary hours of work
prescribed by this award.

Where the said minimum rate of pay is applicable the same
rate shall be payable on holidays, during annual leave, sick
leave, long service leave and any other leave prescribed by
this award.

Notwithstanding the foregoing, where in this award an
additional rate is prescribed for any work as a percentage,
fraction or multiple of the ordinary rate of pay, it shall be
calculated upon the rate prescribed in this award for the
classification in which the employee is employed.

5. Clause 44.�Trainees. Immediately after this clause, add
the following new clause:

45.�ENTERPRISE FLEXIBILITY
(1) Employers and employees covered by this award may

negotiate and reach agreement to apply to vary any
provision of this award so as to make the enterprise
or workplace operate more efficiently according to
its particular needs.

(2) Employees may seek advice from, or be represented
by, the union during the negotiations for an agreement.

(3) Where agreement is reached at an enterprise or
workplace and where giving effect to such agree-
ment requires this award, as it applies at the enter-
prise or workplace, to be varied, an application to
vary the award shall be made to the Commission.

(4) A copy of the agreement shall be made available in
writing to all employees at the enterprise or
workplace and to the union party to this award.

(5) The union shall not unreasonably oppose the appli-
cation to vary the award to give effect to the terms of
the agreement.

(6) When this award is varied to give effect to an agree-
ment made pursuant to this clause the variation shall
become a schedule to this award and the variation
shall take precedence over any provision of this
award to the extent of any expressly identified in-
consistency.

(7) The agreement must meet the following requirements
to enable the Commission to vary this award to give
effect to it:

(a) that the purpose of the agreement is to make
the enterprise or workplace operate more effi-
ciently according to its particular needs;
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(b) that the majority of employees covered by the
agreement genuinely agree to it;

(c) where the union has members at the enterprise
or workplace, the union has been given rea-
sonable advice of the intention to negotiate
an agreement, provided that this paragraph
shall not apply where the employer could not
reasonably be expected to have known the
union has members at the enterprise or
workplace;

(d) that the award variation necessitated by the
agreement does not in relation to their terms
and conditions of employment, disadvantage
the employees who would be affected by the
variation.

(8) For the purposes of subclause (7) hereof, an agree-
ment is taken to disadvantage employees in relation
to their terms and conditions of employment only if:

(a) it would result in the reduction of any entitle-
ments or protection of those employees un-
der:

(i) the award; or
(ii) any other law of the Commonwealth

or State that the Commission thinks
relevant; and

(b) in the context of their terms and conditions of
employment considered as a whole, the Com-
mission considers that the reduction is con-
trary to the public interest.

(9) Nothing in this clause shall be taken as limiting the
right of any party to apply to give effect to an enter-
prise agreement under any other provisions of the
Industrial Relations Act, 1979.

RETAIL FOOD SERVICES EMPLOYEES�
AGREEMENT 1991.

No. AG10 of 1991.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees� Association

of Western Australia
and

Coles Fossey and Others.
No. 1078 of 1995.

The Retail Food Services Employees� Agreement 1991.
No. AG 10 of 1991.

COMMISSIONER R.H. GIFFORD.
31 January 1996.

Order.
Having heard Mr W. Johnston on behalf of the Applicant and
Ms M. Armstrong on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979 hereby orders:

THAT the Retail Food Services Employees� Agreement
1991, be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 11th day of January 1996.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 7.�Casual Employees.

A. Delete subclause (3) of this clause and insert in lieu
thereof the following:

(3) The rate for casual employees within ordinary time
shall unless otherwise stated, be determined by divid-
ing the appropriate wage rate prescribed by Clause
28.�Wages of this agreement by thirty eight (38) and
adding the appropriate loading prescribed by the agree-
ment.

Provided that no casual employee shall have their ordi-
nary hourly rate reduced from that applicable as at 10 Janu-
ary 1996.

(4) A casual employee shall be paid an additional loading in
accordance with the following scale:

(a) where the casual engagement on any day is for a
full day�s work�a loading of twenty (20) per
cent.

(b) where the casual engagement on any day is for less
than a full day�s work�a loading of twenty-five (25)
per cent.

(5) Calculation of Saturday rates for casual employees

The rate of pay for casual employees working on Saturdays
during ordinary time shall be determined according to the fol-
lowing formula:

Weekly rate for ordinary hours
between Monday and Saturday
with the completion of ordinary
hours after 1.00 pm Saturday�

Weekly rate for full-time employee weekly rate for ordinary hours
Monday to Friday. Monday to Friday.

_____________________________ + ______________________x 120%
38 7.6

B. Re-number existing subclauses (4) and (5) as (6) and
(7) respectively.

2. Clause 8.�Part-Time Employees.

A. Delete subclause (2) of this clause and insert in lieu
thereof the following:

(2) A part-time employee shall receive payment for
wages, annual leave, holidays, sick leave and long service
leave on a pro-rata basis in the same proportion as the
number of hours regularly worked each week bears to 38
hours.

B. Delete subclause (7) of this clause and insert in lieu
thereof the following:

(7) The rate of pay for part-time employees working on
Saturdays during ordinary time shall be determined according
to the following formula:

(a) For all hours worked between 8.00 am and 1.00
pm:

Weekly rate for ordinary hours
between Monday and Saturday
with the completion of ordinary
hours at or before 1.00 pm

Weekly rate for full-time employee Saturday�weekly rate for ordinary
Monday to Friday. hours Monday to Friday.

_____________________________ + ____________________________
38 4

(b) For all hours worked after 1.00 pm and up to and
including 6.00 pm:

Weekly rate for ordinary hours
between Monday and Saturday
with the completion of ordinary
hours after 1.00 pm Saturday�

Weekly rate for full-time employee weekly rate for ordinary hours
Monday to Friday. Monday to Friday.

_____________________________ + ____________________________
38 7.6
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3. Clause 28.�Wages. In Part I of this Clause, delete
subclause (1) and (2) and insert in lieu thereof the following:

(1) From the beginning of the first pay period commenc-
ing on or after 11 January 1996.

ADULTS (Classifications and Wage per week)
(i) (ii) (iii)
Who works Who works Who works
ordinary hours ordinary hours ordinary
Monday to between hours
Friday Monday between

and 1.00 pm Monday and
Saturday Saturday

with the
completion
of ordinary
hours after
1.00 pm
Saturday

$ $ $
Grade V

Base Rate 447.70 461.98 477.10
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 455.70 469.98 485.10

Grade IV
Base Rate 407.00 419.99 433.73
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 415.00 427.99 441.73

Grade III
Base Rate 390.70 403.17 416.36
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 398.70 411.17 424.36

Grade II
Base Rate 376.10 388.10 400.80
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 384.10 396.10 408.80

Grade I
Base Rate 358.20 369.63 381.72
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 366.20 377.63 389.72

The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

4. Clause 45.�Additional Loading for Late Night Trading
Establishments.

Delete this clause and insert in lieu thereof the following:
45.�ADDITIONAL LOADING FOR LATE NIGHT

TRADING ESTABLISHMENTS
(1) A full-time or part-time employee who works ordi-

nary hours between 6.00 pm and 9.00 pm on the day
of late night trading shall be paid a loading of $2.34
per hour in addition to the ordinary hourly rate of a
full-time or part-time employee.

(2) A casual employee who works ordinary hours be-
tween 6.00 pm and 9.00 pm on the day of late night
trading shall be paid the amount of $2.34 per hour
in addition to the ordinary casual rate as laid down
in paragraph (a) of subclause (4) of Clause 7.�
Casual Employees hereof.

(3) Provided that junior employees shall be paid the ap-
propriate percentage as laid down in Part II of Clause
28.�Wages hereof.

(4) The loading referred to in subclauses (1), (2) and (3)
above shall be paid for the purpose of superannua-
tion calculations.

SHEET METAL WORKERS� AWARD
No. 10 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch
and

Arcus Australia Pty Ltd and Others.
No. 1314 of 1995.

Sheet Metal Workers� Award
No. 10 of 1973.

SENIOR COMMISSIONER G.G. HALLIWELL.
6 February 1996.

Order.
HAVING heard Mr G. Sturman on behalf of the Applicant
and Ms J. Dowling on behalf of the Respondents and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby or-
ders�

(1) THAT the Sheet Metal Workers� Award No. 10 of
1973 be varied in accordance with the following
Schedule and that such variation shall have effect
from the beginning of the first pay period commenc-
ing on or after the 31st day of January, 1996.

(2) Upon application to the Commission any Company
which is party to a current s41 agreement shall be
granted an exemption from the variations contained
in this Order, where that agreement contains no ex-
tra claims provisions relating to wages and/or allow-
ances and/or working conditions except where the
no extra claims provision is qualified by the claim
being in accordance with the State Wage Case Deci-
sion.

(Sgd.) G. G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.
1. Clause 6A.�Adult Minimum Wage: Delete this clause

and insert in lieu thereof the following�

6A. MINIMUM WAGE
Notwithstanding the provisions of this award, no em-

ployee (including an apprentice) 21 years of age or over,
shall be paid less than $317.10 as the ordinary rate of pay
in respect of the ordinary hours of work prescribed by
this award, but the minimum rate of pay does not apply
where the ordinary rate of pay (including any part thereof
payable in addition to the award rate) is not less than
$317.10. Where the said minimum rate of pay is applica-
ble the same rate shall be payable on holidays, during
annual leave, sick leave, long service leave or any other
leave prescribed by this award and for all purposes of
this award.

Notwithstanding the foregoing, where in this award
an additional rate is prescribed as a percentage, fraction
or multiple of the ordinary rate of pay, it shall be calcu-
lated upon the rate prescribed in this award for the classi-
fication in which the employee is employed.

2. Clause 8.�Overtime: Delete paragraph (f) in subclause
(3) of this clause and insert in lieu thereof the following�

(f) Subject to the provisions of paragraph (g) of this
subclause, an employee required to work overtime
for more than two hours shall be supplied with a
meal by the employer or be paid $6.60 for a meal
and if, owing to the amount of overtime worked, a
second or subsequent meal is required, the employee
shall be supplied with such meal by the employer or
be paid $4.50 for each meal so required.
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3. Clause 23.�Fares and Travelling Time: Delete subclause
(2) of this clause and insert in lieu thereof the following�

(2) An employee, to whom subclause (1) of this clause
does not apply and who is engaged on construction
work, shall be paid an allowance in accordance with
the provisions of this subclause to compensate for
excess fates and travelling from the employee�s home
to his/her place of work and return�

(a) On places within a radius of 30 kilometres
from GPO Perth�$1.80 per day.

(b) For each additional kilometre up to 53 kilo-
metres�seven cents per kilometre.

(c) Subject to the provisions of paragraph (d)
hereof, work performed at places beyond 53
kilometres from the GPO Perth shall be
deemed to be outside work unless the employer
and the employees, with the consent of the
Union, agree in any particular case that the
travelling allowance for such work shall be
paid under this clause, in which case an addi-
tional allowance of 10 cents per kilometre shall
be paid for each kilometre in excess of 53 kilo-
metres.

(d) In respect to work carried out from an em-
ployer�s depot situated more than 53 kilome-
tres from the GPO Perth, the main Post Office
in the town in which such depot is situated is
substituted as the centre for the purpose of cal-
culating the allowance to be paid to employ-
ees as follows�

(i) On places of work within a radius of
three kilometres from such Post Of-
ficer�Nil.

(ii) On places of work beyond a radius of
three kilometres but within a radius of
21 kilometres from such Post Officer�
$1.80 per day.

(iii) For each additional kilometre up to 53
kilometres�seven cents per kilometre.

4. Clause 25.�Distant Work: Delete paragraph (a) in
subclause (6) and subclause (7) of this clause and insert in
lieu thereof the following:

(6) An employee to whom the provisions of subclause
(1) of this clause apply shall be paid an allowance of
$19.00 for any weekend that he/she returns to his/
her home from the job, but only if�

(a) the employer or his/her agent is advised of the
intention not later than the Tuesday immedi-
ately preceding the weekend in which the
employee so returns;

(7) Where an employee, supplied with board and lodg-
ing by his/her employer, is required to live more than
800 metres from the job, he/she shall be provided
with suitable transport to and from that job or be
paid an allowance of $8.35 per day, provided that
where the time actually spent in travelling either to
or from the job exceeds 20 minutes, that excess trav-
elling time shall be paid for at ordinary rates, whether
or not suitable transport is supplied by the employer.

5. Second Schedule�Named Parties to Award: Delete this
Schedule�

SECOND SCHEDULE
NAMED PARTY TO THE AWARD

Union Party�
The Automotive, Food, Metals, Engineering,

Printing, and Kindred Industries Union of Workers�
Western Australian Branch.

VEHICLE BUILDERS� AWARD 1971.
No. 9 of 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch
and

Truline Smash Repairs and Others.
No. 1313 of 1995.

Vehicle Builders� Award 1971.
No. 9 of 1971.

SENIOR COMMISSIONER G.G. HALLIWELL.
6 February 1996.

Order.
HAVING heard Mr G. Sturman on behalf of the Applicant
and Ms J. Dowling on behalf of the Respondents and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

(1) THAT the Vehicle Builders� Award 1971 be varied
in accordance with the following Schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after the
31st day of January, 1996.

(2) Upon application to the Commission any Company
which is party to a current s41 agreement shall be
granted an exemption from the variations contained
in this Order, where that agreement contains no ex-
tra claims provisions relating to wages and/or allow-
ances and/or working conditions except where the
no extra claims provision is qualified by the claim
being in accordance with the State Wage Case Deci-
sion.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
1. Clause 8.�Overtime: Delete paragraph (f) in subclause

(3) of this clause and insert in lieu thereof the following:
(f) Subject to the provisions of paragraph (g) of this

subclause, an employee required to work overtime
for more than two hours shall be supplied with a
meal by the employer or be paid $6.60 for a meal
and, if owing to the amount of overtime worked a
second or subsequent meal is required, the employee
shall be supplied with such meal by the employer or
be paid $4.50 for each meal so required.

2. Clause 9.�Wages: Delete subclause (7) of this clause
and insert in lieu thereof the following:

(7) Minimum Wage:
Notwithstanding the provisions of this award, no
employee (including an apprentice), 21 years of age
or over, shall be paid less than $317.10 per week as
his/her ordinary rate of pay in respect of the ordi-
nary hours of work prescribed by this Award, but
that minimum rate of pay does not apply where the
ordinary rate of pay (including any part thereof pay-
able in addition to the award rate) is not less than
$317.10. Where the said minimum rate of pay is
applicable the same rate shall be payable on holi-
days, during annual leave, sick leave, long service
leave and any other leave prescribed by this Award.
Notwithstanding the foregoing, where in this Award
an additional rate is prescribed for any work as a
percentage, fraction or multiple of the ordinary rate
of pay it shall be calculated upon the rate prescribed
in this Award for the classification in which the em-
ployee is employed.
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3. Second Schedule�Named Parties to the Award: Delete
this Schedule and insert in lieu thereof the following:

Second Schedule.
NAMED PARTY TO THE AWARD

Union:
The Automotive, Food, Metals, Engineering, Printing,
and Kindred Industries Union of Workers�Western
Australian Branch.

AWARDS/AGREEMENTS—
Interpretation of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

INDUSTRIAL RELATIONS ACT, 1979�Section 7F
Sirirak Chaona

and
Swantown Holdings Pty Ltd trading as The Thai House

Restaurant.
No. WAG 2 of 1995.

COMMISSIONER A R BEECH.
8 February 1996.

Order.
WHEREAS the Commission has before it a referral in relation
to the meaning or effect of a workplace agreement;

AND WHEREAS the applicant wrote to the Commission
on the 31st day of January 1996 requesting that the
abovementioned referral be cancelled;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be withdrawn by leave.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

INDUSTRIAL RELATIONS ACT, 1979�Section 7F
Tanongsak Chaona

and
Swantown Holdings Pty Ltd trading as The Thai House

Restaurant.
No. WAG 1 of 1995.

COMMISSIONER A R BEECH.
8 February 1996.

Order.
WHEREAS the Commission has before it a referral in relation
to the meaning or effect of a workplace agreement;

AND WHEREAS the applicant wrote to the Commission
on the 31st day of January 1996 requesting that the
abovementioned referral be cancelled;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be withdrawn by leave.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.

CANCELLATION OF AWARDS/
AGREEMENTS/

RESPONDENTS—
THE A.W.U.�GOVERNMENT HARBOUR
CONSTRUCTION AND MAINTENANCE

AWARD 1965.
No. 24A of 1965.

THE A.W.U.�(GOVERNMENT)
SURVEY AWARD 1965.

No. 24C of 1965.
THE A.W.U.�(GOVERNMENT)

FORESTRY AWARD 1965.
No. 24B of 1965.

THE A.W.U.�GOVERNMENT CONSTRUCTION
AND MAINTENANCE

AWARD 1965.
No. 24 of 1965.

THE A.W.U. GOVERNMENT FOREMAN
CONSTRUCTION AND MAINTENANCE

AWARD 1967.
No. 24F of 1965.

A.W.U.�VERMIN, PEST AND WEED
EXTERMINATION AND CONTROL

AWARD 1967.
No. 24E of 1965.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
s.47

Cancellation of Award
(No. 686 of 1977, Part 101-106)

The A.W.U.�Government Harbour Construction and
Maintenance Award 1965

The A.W.U.�(Government) Survey Award 1965
The A.W.U.�(Government) Forestry Award 1965

The A.W.U.�Government Construction and Maintenance
Award 1965

The A.W.U. Government Foreman Construction and
Maintenance Award 1967

A.W.U.�Vermin, Pest and Weed Extermination and
Control Award 1967.

CHIEF COMMISSIONER W.S. COLEMAN.
23 January, 1996.

Order.
WHEREAS the Commission, being of the opinion that there
was no employee to whom the following awards applied, did
give notice on the 20 day of December, 1995 of an intention
to make an Order cancelling such awards;

AND WHEREAS at the 23 day of January, 1996 there were
no objections to the making of such an Order;

NOW THEREFORE, I, the undersigned Chief
Commissioner of the Western Australian Industrial Relations
Commission, pursuant to the powers conferred by the said
Act, do hereby order that the following awards be cancelled.

The A.W.U.�Government Harbour Construction and
Maintenance Award 1965

The A.W.U.�(Government) Survey Award 1965
The A.W.U.�(Government) Forestry Award 1965
The A.W.U.�Government Construction and Maintenance

Award 1965
The A.W.U. Government Foreman Construction and

Maintenance Award 1967
A.W.U.�Vermin, Pest and Weed Extermination and Control

Award 1967
(Sgd.) W. S. COLEMAN,    

[L.S.] Chief Commissioner.
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1.9 Specific Commitments of Medical Officers
1.10 Agreement Flexibility
1.11 Renegotiation of Agreement
1.12 Transition

PART 2�MEDICAL OFFICERS (SERVICE AND
TRAINEE POSITIONS)

2.1 Definitions
2.2 Terms of Appointment (Contract/Service)
2.3 Conditions of Service
2.4 Part Time Medical Officers
2.5 Casual Medical Officers
2.6 Salaries
2.7 Higher Qualifications
2.8 Hours of Duty
2.9 Rosters

2.10 Payment for Rostered Duties
2.11 Payment for Excess Hours
2.12 On Call and Call Back
2.13 Claims for Payment of Entitlements
2.14 Board and Lodging
2.15 Uniforms and Laundry
2.16 Examination Leave
2.17 Study Leave

PART 3�SENIOR MEDICAL PRACTITIONERS
3.1 Definitions
3.2 Appointment of Medical Practitioners and Annual

Increments
3.3 Contract of Service
3.4 Salaries and Salary Ranges
3.5 Private Practice
3.6 Sessional Medical Practitioners
3.7 On Call and Call Back
3.8 Shift and Weekend Work
3.9 Leave for College Office Bearers

3.10 Claims for Payment of Entitlements
PART 4�COMMON CLAUSES

4.1 Annual Leave
4.2 Public Holidays
4.3 Sick Leave
4.4 Long Service Leave
4.5 Family Leave
4.6 Bereavement Leave
4.7 Parental Leave
4.8 Special Leave
4.9 Higher Duties

4.10 District Allowance
4.11 Introduction of Change
4.12 Dispute Settling Procedures

PART 5�SCHEDULES
A NW Agreement
B Named Parties
C Pay Scales� Schedule C1 Medical Officers

Schedule C2 Arrangement A�
Full Time

Schedule C3 Arrangement B�
Full Time

Schedule C4 Arrangement C�
Modified Full Time

Schedule C5 Arrangement D�
Modified Full Time

Schedule C6 Sessional Practi-
tioners

PART 6�SIGNING OF AGREEMENT, COMMON SEAL
1.6�BACKGROUND

(a) The parties acknowledge that improvements in produc-
tivity are being achieved in the Health System and agree that
appropriate remuneration increases for Medical Officers and
Medical Practitioners should occur in return for continuing
productivity improvements.

(b) The parties seek to achieve excellence in the provision of
health services through efficient and effective health care. Para-
mount to this are the requirements for a clear patient/customer
focus to ensure patient/customer satisfaction through the most
appropriate and effective delivery of services, increasing qual-
ity of services to improve health outcomes, and increasing where
practicable cost efficiency to ensure the maximum benefits to
the community within budgeting constraints.

PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Honourable Minister for Health and Others
and

The Western Australian Branch of the Australian Medical
Association Incorporated.
No. PSA AG 14 of 1995.

Western Australian Government Health Industry Medical
Officers and Medical Practitioners Agreement 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

12 January 1996.
Order.

HAVING heard Mr E Dillon on behalf of the Applicants and
Mr P Jennings on behalf of the Respondent, now therefore
the Public Service Arbitrator, pursuant to the powers conferred
by the Industrial Relations Act, 1979, and by consent, hereby
orders�

THAT the Western Australian Government Health In-
dustry Medical Officers and Medical Practitioners Agree-
ment 1996 in the terms of the following schedule be
registered with effect on and from the 1st day of January
1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

PART 1�PRELIMINARIES

1.1�TITLE
This Agreement shall be known as the Western Australian

Government Health Industry Medical Officers and Medical
Practitioners Agreement 1996.

1.2�NO FURTHER CLAIMS
It is a condition of this Agreement that the Association un-

dertakes that for the period of this Agreement it will not pur-
sue any extra claims with respect to salaries and conditions to
have application within the period of this Agreement.

1.3�APPLICATION
(1) Subject to subclause (2), this Agreement shall operate

throughout the State of Western Australia and shall apply to
all medical practitioners employed in or by a hospital board
established under the Hospitals and Health Services Act 1927.

(2) This Agreement shall not apply to:
(a) Medical Superintendents.
(b) Any medical practitioner who is a member of the

Senior Executive Service.
(c) Any medical practitioner engaged as an independ-

ent contractor.

1.4�TERM OF AGREEMENT
This Agreement shall operate as from 1 January 1996 and

shall remain in force until 30 September 1997.

1.5�ARRANGEMENT
PART 1�PRELIMINARIES

1.1 Title
1.2 No Further Claims
1.3 Application
1.4 Term of Agreement
1.5 Arrangement
1.6 Background
1.7 Commitments
1.8 Broad Objectives of the Agreement
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1.7�COMMITMENTS
(a) The parties agree to work together to develop further a

committed, flexible and highly skilled workforce of Medical
Practitioners that are focused on customer service, productiv-
ity and on a working environment which is mutually reward-
ing to the Employer and the Medical Practitioners employed
by it.

(b) The parties acknowledge and accept the need to further
develop an �enterprise focus�. The parties are committed to
working co-operatively so that all levels of management and
all Medical Practitioners come to understand and accept the
workplace bargaining processes so that they will participate
in it willingly and fully to maximise the achievement of the
goals referred to in sub-clause (a) above.

(c) The parties agree that to create a new organisational cul-
ture all Medical Practitioners need to have an understanding
of the process and principles involved in improving efficiency
and increasing productivity.

(d) The Australian Medical Association and Employers agree
to educate Medical Practitioners and managers, on workplace
reforms and workplace bargaining, and the provision of medi-
cal services.

(e) The parties are committed to the concept of continuous
quality improvement and to the delivery of a high standard of
service to patients/customers of the Government Health In-
dustry.

(f) Performance agreements may be entered into which may
include (without being limited to):

� General job description.
� Expectations in respect of:

� management responsibilities
� quality activities
� post graduate and undergraduate activities
� continuing education

� Any proposed variations from �routine duties� eg
college activities.

� Leave proposals that would be outside the entitle-
ments under the agreement.

� Approved modification of hospital/non hospital du-
ties eg community or other Health Service.

� Delineation of clinical privileges.
 � Where appropriate, any financial, activity or health

targets.
� The parties agree to examine by 30 June 1996 ses-

sional specialists private practice
arrangements and if necessary make appropriate ad-
justments.

The parties agree to develop performance indicators and
targets and measure performance against these indicators. It
is agreed that the final 2% increase 1 January 1997 will be
payable only upon achievement of the necessary level of per-
formance.

The parties also agree to develop a subsidisation scheme for
clinicians whose medical defence costs exceed the average to
be funded from excess private practice earnings/facility
charges.

1.8�BROAD OBJECTIVES OF THE AGREEMENT
The Industry has limited capacity to increase remuneration

for medical practitioners in the current economic and opera-
tional environment. Accordingly, it has been necessary to
prioritise the allocation of resources and rationalise some as-
pects of the current remuneration package.

The proposal contains a range of elements, targeting key
issues and balancing the various competing requirements. The
proposal comprises:

� restructuring of the salary scale to provide a more
equitable and consistent structure for all medical
practitioners and one which assists with attraction
and retention of a highly skilled and motivated medi-
cal workforce.

� modifications to existing remuneration which sim-
plify and modernise a range of entitlements.

� provision of pay increases through a range of mecha-
nisms including some measures designed to offset
rationalisation of existing conditions.

The result is a more balanced suite of rewards which should
yield improved results for the Industry.

Highlights of the proposal include:
� emphasis on attraction and retention of full time sala-

ried medical practitioners.
� 8% pay increase for all medical practitioners phased

in over the life of the agreement.
� improved pay structure which appropriately aligns

remuneration for hospital and psychiatric medical
practitioners.

� capacity to modify sessional/part time arrangements.
� agreement to review and by agreement, modify on-

call and recall payments with the aim of providing a
more equitable, simple and viable system.

� agreement to review and by agreement, modify over-
time and penalties for junior doctors to provide fair
and reasonable rewards within a system which is ad-
ministratively efficient and viable and which pro-
vides an independent review mechanism to correctly
categorise individual doctors.

� significant modification of rights to private practice,
providing major improvements for senior medical
practitioners.

� modification of conditions relating to:
public holidays;
long service leave;
sick leave;
short leave;
higher duties; and
annual leave loading

These measures, combined with the commitments outlined
in clauses (1.6), (1.7) and (1.9) are expected to significantly
improve productivity and efficiency whilst providing appro-
priate rewards to medical practitioners.

1.9�SPECIFIC COMMITMENTS OF MEDICAL
OFFICERS AND MEDICAL PRACTITIONERS

Consistent with the broad commitments and objectives of
this Agreement and:

� without limiting the general application of custom-
ary professional and common law obligations; and

� without limiting the issues to those specified in this
clause;

it is agreed that medical officers and medical practitioners will
subject to this Agreement:

(a) devote the whole of their working time, attention
and skill in performing all duties faithfully and dili-
gently, within the limits of their skill, training and
competence;

(b) attend the Hospital/Health Service during the nor-
mal hours of business of the relevant Department
and at such other times as may reasonably be neces-
sary.

(c) be available for consultation and recall to the Hos-
pital/Health Service outside the normal hours of
business of the relevant Department, in accordance
with the on call roster developed from time to time,
after consultation with them, by the Head of Depart-
ment.

(d) support and contribute to the achievement of the
clinical, teaching, research and organisational goals
of the Hospital/Health Service as an active member
of the Hospital/Health Service community.

(e) actively support and contribute to continuous qual-
ity improvement and customer and patient focus ini-
tiatives including but not confined to:

� development and implementation of critical
path and process re-engineering; and

� development and implementation of interna-
tional best practice standards.
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(f) comply with such clinical practices, protocols and
standing orders as the Heads of Department may from
time to time determine after consultation with them
and where appropriate the Medical Advisory Com-
mittee.

(g) comply with any Hospital/Health Service Policy, ad-
ministrative and management practices, and other
requirements, the Hospital/Health Service may from
time to time determine after consultation with the
Medical Advisory Committee where appropriate.

(h) actively assist the hospital/health service to meet
budget targets

(i) actively commit to a multidisciplinary approach to
in-patient care.

(j) co-operate and participate in College re-certification
and ACHS accreditation.

(k) actively be involved in the development and imple-
mentation of clinical audits.

(l) comply with Health Department defined waiting list
priorities.

(m) increase day surgery by agreed targets.
(n) co-operate with the development and implementa-

tion of strategies to achieve length of stay targets.
(o) assist with the joint development and implementa-

tion of performance management systems and non-
performance management systems at all levels within
target time frames.

and;
(p) Each Specialist will be responsible for ensuring that

he/she achieve:
accurate completion of patient documentation within
five (5) working days of patient discharge; and,
that the appropriate discharge summary is forwarded
to the referring doctor within five (5) working days
of patient discharge.

The parties are agreed that the payment of the 3% salary
increase on 1 July 1996 and 2% on 1 January 1997 are contin-
gent upon continuous satisfactory progress with the matters
detailed in this clause.

1.10�AGREEMENT FLEXIBILITY
In recognition of the need for maximum flexibility within

this agreement, where the Association and Employers agree,
mutually acceptable alternative terms and conditions may be
implemented in substitution of those specified in this Agree-
ment.

1.11�RENEGOTIATION OF AGREEMENT
Negotiations for a new agreement will commence at least

six months prior to the date of expiration of this Agreement.
If at the date of expiration no new agreement has been con-

cluded then this Agreement shall continue until such time as a
new agreement is entered into.

1.12�TRANSITION
Medical officers and medical practitioners shall retain ac-

crued and pro rata entitlements to sick leave, long service leave,
conference and overseas study leave where applicable, and
other accrued and pro rata benefits as agreed to between em-
ployers and the Association, as at the date of effect of this
Agreement.

PART 2�MEDICAL OFFICERS�SUPERVISED
SERVICE POSITIONS AND TRAINEES

2.1 �DEFINITIONS
�Association� means the Western Australian Branch of the

Australian Medical Association Incorporated.

�Employer� means a public hospital board, established un-
der the Hospitals and Health Services Act 1927 as amended
and by proclamation declared to be a teaching hospital pursu-
ant to the provisions of the University Medical School, Teach-
ing Hospitals Act 1955 as amended.

�Health Department� means the Health Department of West-
ern Australia.

�Intern� means a medical officer employed as such by a
teaching hospital during the first year of relevant experience
following graduation, prior to full registration by the Medical
Board of WA.

�Medical Officer Supervised� means a registered non-spe-
cialist medical practitioner employed within the public sector,
not being in a recognised training programme and requiring
supervision by a specialist/consultant.

�Medical Officer�Service Position� means either a Medi-
cal Officer Supervised or Medical Officer Unsupervised as
defined in this clause.

�Medical Officer�Training Position� includes Interns, Resi-
dent Medical Officers, Registrars and Senior Registrars.

�Medical Officer Unsupervised� means a registered non-
specialist medical practitioner not being in a recognised train-
ing programme or a general practitioner and authorised to
perform their duties without requiring specialist/consultant
supervision.

�Registrar� means a registered medical practitioner em-
ployed as a registrar and working towards a specialist qualifi-
cation. A registrar may be appointed by a teaching hospital
with or without the Part 1 Examination of an appropriate spe-
cialist qualification acceptable to the National Specialist Quali-
fication Advisory Committee established under the Health
Insurance Act 1973.

�Resident Medical Officer� means a registered medical prac-
titioner employed as a resident medical officer by a teaching
hospital and in the second or subsequent years of relevant
experience following graduation.

�Senior Registrar� means a registered medical practitioner
employed as a senior registrar by a teaching hospital, Health
Department or Health Service and who has obtained an ap-
propriate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established un-
der the Health Insurance Act 1973.

�Trainee Medical Administrator� means a medical officer
appointed to a recognised Medical Administration training
position and enrolled in the Royal Australian College of Medi-
cal Administrators training programme.

�Trainee Psychiatrist� means a registrar or senior registrar
appointed to a training position recognised by the Royal Aus-
tralian and New Zealand College of Psychiatrists.

2.2 �TERMS OF APPOINTMENT
(1) Appointment to the position of medical officer (Train-

ing Position) shall be between the medical officer and the
Employer. The period of engagement shall be as agreed in
writing between the medical officer and the Employer and
shall normally be for 52 continuous weeks.

(2) The Employer appoints the medical officer on the basis
that the whole of the medical officer�s working time shall be
devoted to the duties of the appointment.

(3) Service may be terminated by either the employer or the
medical officer giving notice in accordance with the follow-
ing�

(a) For contracts of less than 52 weeks or for contracts
of an indefinite period�4 weeks� notice.

(b) For contracts of 52 weeks and up to but not includ-
ing 104 weeks�6 weeks� notice.

(c) For contracts of 104 weeks and up to but not includ-
ing 156 weeks�8 weeks� notice.

(d) For contracts of 156 weeks� duration or longer�12
weeks� notice.

In lieu of the giving of the required notice the employer or
the medical officer may pay or forfeit as the case may be sal-
ary commensurate with the residual period of notice other-
wise required. Provided that the employer and the medical
officer may agree to a lesser period of notice.

(4) In the event of the employer deciding that a medical
officer should be dismissed, the medical officer may appeal to
a Board of Reference.

(5) Where a medical officer has been dismissed or has given
or who has been given notice of termination of service in ac-
cordance with the provisions of subclause (3) of this Clause
or whose appointment had expired in accordance with the pro-
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visions of subclause (1) of this Clause the medical officer shall
be paid all monies due to such medical officer on the last day
of service, except where unusual circumstances prevent this
in which case payment shall be made as soon as possible there-
after but in any case not more than three working days there-
after.

(6) Medical officers (training and service positions) may be
seconded on the approval of, and after consultation between
the relevant employing authorities, to any Government recog-
nised hospital or agency. In this subclause �employing au-
thority� is as defined in the Public Sector Management Act
1994.

Medical officers in their intern year may be seconded in
accordance with this subclause as appropriate to the medical
officer�s training.

(7) (a) A medical officer (service position) who currently
has a permanent appointment at the time this Agreement be-
comes operative shall continue to have permanent tenure.

(b) Provided that all new appointments to service positions
shall be on 5 year fixed term contracts. Provided that the em-
ployer and employee may, by mutual agreement, elect in writ-
ing to vary the employee�s right to a five (5) year contract for
a shorter or longer period.

There shall be no automatic right of reappointment upon
expiry of a contract. If upon expiry of the contract a medical
officer is not reappointed and where failure to gain reappoint-
ment is not due to misconduct then a payment shall be made
to the medical officer as follows:

Ten Percent (10%) of the cumulative base annual salary
of the medical officer over the life of the contract, to a
maximum of 5 years.
No other termination, redundancy or severance payment
shall be made except as provided for in this Agreement.

(c) Medical officers who are currently employed on a per-
manent basis shall not be required to convert to a fixed term
contract in their current employment but may by agreement
with the Employer choose to do so. Where such agreement is
reached, the medical officer shall become subject to 7(b) and
shall, if not reappointed at the end of that fixed term contract
in accordance with the conditions specified in (7)(b), be eligi-
ble to be paid pro rata long service leave after 5 years of con-
tinuous service.

2.3 �CONDITIONS OF SERVICE
(1) A medical officer shall not be bound, without the con-

sent of the patient, to divulge any information which the medi-
cal officer has learned in attending the patient, and which was
necessary to enable the medical officer to prescribe or act for
the said patient, to any person other than the Medical Super-
intendent, Deputy Medical Superintendent or senior medical
staff of the hospital, or to the Commissioner, Health Depart-
ment of Western Australia or the Commissioner�s delegate
when the medical officer is employed on secondment to a
hospital for which the Commissioner or the Commissioner�s
delegate acts as Medical Superintendent.

(2) Where installation of a telephone is approved by the
employer, the cost of installation and rental shall be borne by
the employer. Provided however that where the medical offic-
er�s contract of employment is for 52 weeks, the employer
shall not be liable for the cost of more than one installation
during that contract period.

(3) Reasonable costs of travel will be provided for calls to
the hospital out of normal working hours.

(4) Any medical officer required by the employer to visit
another centre in the course of official duties shall have rea-
sonable costs of travel provided.

2.4 �PART TIME MEDICAL OFFICERS
(1) Medical officers in training positions above Level 5 may

be employed to be regularly rostered to work for less than the
ordinary weekly hours of duty provided that�

(a) The medical officer occupies a recognised post ap-
proved by the appropriate College and the Employer
for the purposes of obtaining a postgraduate qualifi-
cation and for the appointment of a medical officer/
s on a part time basis in accordance with the Col-
lege�s training requirements.

(b) A medical officer employed on a part time basis is
employed in accordance with the appropriate Col-
lege�s requirements and in any event for a minimum
of 50 per cent of the ordinary weekly hours of a full
time medical officer.

(c) Payment is made on a pro rata basis to the rate pre-
scribed for the level at which the medical officer is
employed in proportion to which the part time medi-
cal officer�s ordinary hours bear to normal hours
prescribed in subclause (1) of Clause 2.8�Hours of
Duty.

(2) Notwithstanding the provisions of Clause 2.8.�Hours
of Duty and subclause (1) above, a medical officer may be
regularly employed on any day, to work less hours than pre-
scribed by Clause 2.8.�Hours of Duty, subclause (1). A medi-
cal officer�s minimum weekly hours shall be specified at the
commencement of the medical officer�s employment and be
worked in minimum continuous periods of three hours. The
medical officer�s normal hours shall only be varied in accord-
ance with the provisions of this clause. The hourly rate shall
be calculated on the same basis as prescribed in subclause
(1)(c) above subject to any penalties provided for within this
Agreement.

Where the employer wishes to increase the normal hours
worked by a part time medical officer for a period of two or
more weeks and the medical officer so agrees in writing, the
increased hours shall be deemed to be the medical officer�s
normal hours for that period. Hours worked in excess of the
medical officer�s normal hours in any roster period shall be
paid in accordance with subclause (3)(a) hereunder and Clause
2.11�Payment for Excess Hours.

(3) (a) When a medical officer is employed under the provi-
sions of this clause, there shall be an entitlement to the same
leave as prescribed in this Agreement for full time medical
officers, payment being on a pro rata basis in the same pro-
portion that the medical officer�s normal hours bear to the
hours prescribed in subclause (1) of Clause 2.8.�Hours of
Duty.

Provided that the ordinary rate for a medical officer who is
employed in accordance with the provisions of subclause (2),
may be increased by an additional 20% in lieu of leave enti-
tlements.

(b) Where during any qualifying period the ordinary hours
of a part time medical officer vary as a proportion of the hours
prescribed in subclause (1) of Clause 2.8�Hours of Duty the
ordinary hours worked shall be averaged over the qualifying
period.

(4) The employer shall advise the Executive Director of the
Association within 28 days of the date of this Agreement com-
ing into operation as to the number of positions occupied, the
days on which and number of hours worked by those medical
officers employed in a part time capacity.

(5) The employer shall advise the Executive Director of the
Association within seven days of any part time office created
or altered after this Agreement comes into operation as to the
number of positions occupied, the days on which and number
of hours worked by those medical officers employed in a part
time capacity.

(6) Any dispute as to whether a part time position is neces-
sary shall be referred to the Board of Reference.

2.5 �CASUAL MEDICAL OFFICERS
(1) Medical Officers above Level 4 may be employed by the

hour for a period of up to four consecutive weeks in any pe-
riod of engagement.

(2) Medical Officers so employed shall be engaged for mini-
mum periods of three hours with their ordinary rate of pay
being at the appropriate salary rate prescribed in Schedule
C1�Salaries with the addition of a 20% loading in lieu of
leave entitlements.

(3) At the beginning of each month the employer shall sup-
ply to the Association the following information with respect
to casual medical officers employed during the preceding
month�

(a) The name of the casual medical officer/s so em-
ployed.

(b) The address of such medical officer/s.
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(c) The classification in which such a medical officer/s
was engaged and the number of hours so engaged.

(d) The rate of salary paid to such medical officer/s.

2.6 �SALARIES
(1) (a) Salaries or salary ranges applicable to medical offic-

ers covered by this Agreement calculated on the basis of the
ordinary hours of duty specified in Clause 2.8.�Hours of Duty
of rostered duty in any period of one week shall be in accord-
ance with Schedule C1 of this Agreement, provided that:

(b) The salary of an Intern shall be at Level 1.
(c) The salary of a Resident Medical Officer (training) shall

be within the range of Levels 2 to 4 inclusive, based on years
of relevant experience after graduation. Level 4 shall apply to
4th and subsequent years of experience after graduation.

(d) The salary of a Registrar (training) shall be within the
range of Levels 5 to 8 inclusive based on years of relevant
experience in that capacity.

(e) The salary of a Senior Registrar (training) shall be within
the range of Levels 9 to 10, based on years of relevant experi-
ence in that capacity.

(f) The salary of a trainee psychiatrist shall substantively be
within the range of levels 5 to 10 inclusive based on years of
relevant experience in that capacity with level 12 available
only to those undertaking their elective year. However, in rec-
ognition of the shortage of training psychiatrists, the range
payable will be increased by 2 increments to 7 to 12 inclusive
as an attraction and retention strategy. The parties to this agree-
ment shall review the need to continue this arrangement by 1
July 1997 and annually thereafter.

(g) The salary of a trainee medical administrator shall be
within the range of levels 6 to 9 inclusive based on years of
relevant experience in that capacity.

(h) The salary of a Medical Officer employed in a service
position and supervised by a qualified specialist shall be within
the range of levels 7 to 12 inclusive, based on years of rel-
evant experience in that capacity.

(i) Subject to the provisions of this Agreement, a medical
officer shall be employed in accordance with the level of work
performed.

(2) Subject to good conduct, satisfactory performance, dili-
gence and efficiency, a medical officer shall proceed from the
point of entry in the salary range to the maximum of the range
for the particular class of employment according to the incre-
ments in such salary range.

(3) Salaries shall be paid at least fortnightly.

2.7 �HIGHER QUALIFICATIONS
(1) A medical officer, other than a senior registrar, who has

obtained an appropriate specialist qualification (acceptable to
the National Specialist Qualification Advisory Committee of
Australia established under the Health Insurance Act 1973)
shall be paid an allowance of $1066.00 per annum.

(2) The above allowance shall be adjusted at the same time
and the same proportion as any adjustment to the minimum
weekly salary rate prescribed from time to time for a medical
officer Level 8.

2.8 �HOURS OF DUTY
This clause shall continue to operate unless displaced by an

alternative system agreed to between the employers and the
Association.

The parties are committed to developing an alternative sys-
tem of remunerating rostered overtime and if possible after-
noon/night/weekend and public holiday penalties which
annualises medical officers� entitlements and properly catego-
rises the medical officer according to his/her entitlements with
an independent review mechanism to validate/determine the
correct band.

Accordingly, negotiations and consultation will commence
forthwith to develop an annualised payment system. The par-
ties agree to consider and negotiate in good faith on alterna-
tives to the present system.

Any mutually acceptable system shall be implemented by
1st July 1996. In the event that this does not occur, the Com-
missioner of Health will confer with the President of the AMA

to determine if the parties have negotiated in good faith and
whether the 3% increase in base salaries due on 1st July 1996
shall be withheld or advanced.

(1) A medical officer�s ordinary hours of duty shall consist
of 38 hours per week to be rostered in accordance with the
provisions of Clause 2.9�Rosters. The 38 ordinary hours of
duty and any required extra duty (other than on call and/or
recall) shall be worked in rostered periods as prescribed in
Clause 2.9�Rosters.

(2) Medical officers� hours of duty shall be worked so as to
provide the following time off duty:

(a) Eight days free from ordinary hours of duty in each
28 day cycle.

(b) Where practicable, at least two consecutive days off
duty shall be granted and shall not be preceded by a
night shift unless the medical officer is rostered to
work on evening or night shift immediately follow-
ing rostered days off.

(c) Twelve evenings off, Monday to Friday inclusive
between the hours of 6.00 pm and 8.00 am, in each
28 day cycle, provided that, by agreement between
the Association and the Employer, designated posi-
tions shall be exempted from the provisions of this
subclause.

(3) (a) Where a medical officer is required to resume
duty before having had eight consecutive hours off duty
the subsequent hours worked until released from duty for
eight consecutive hours, shall be included in excess hours
and paid for in accordance with Clause 2.10�Payment
for Excess Hours. A medical officer released from duty
shall be entitled to be absent for eight consecutive hours
without loss of pay for ordinary working hours occurring
during such absence.

(b) Where necessary, Employers have the right to require
medical officers to work during their time off periods provided
the rostered hours of work of any medical officer shall not
exceed 75 hours in any period of seven consecutive days nor
more than 140 hours in any 14 days or 280 hours in any period
of 28 consecutive days.

(4) (a) Medical officers shall not be rostered to work more
than four consecutive nights.

(b) Medical officers shall not be rostered for duty for more
than 18 consecutive hours except by agreement between the
Employer and medical officer. Where a medical officer works
beyond 18 consecutive hours, the additional hours shall be
included in excess hours and paid for in accordance with
Clause 2.11�Payment for Excess Hours.

(c) Medical officers shall be rostered for duty for minimum
periods of at least three (3) hours.

(5) Meal breaks shall be a minimum of 30 minutes and shall
not be counted as time worked, provided that where a medical
officer is held on call within the hospital, the period on call
shall be counted as part of the medical officers� ordinary
working hours.

(6) A medical officer shall not be compelled to work for
more than five hours without a break for a meal, provided that
a medical officer who commences work at or before 7.00 am
may be required to work for six hours before having a meal
break. Provided further that where rostered duty exceeds nine
consecutive hours, an additional meal break shall be provided
at the completion of each further period of five hours after the
completion of the first meal break.

2.9 �ROSTERS
(1) Medical officers� hours of duty shall be worked accord-

ing to a roster or rosters which shall operate over either a 14
day or 28 day period and be exhibited at some reasonably
convenient place accessible to the medical officers to whom it
applies.

(2) The roster or rosters shall set out the medical officer�s
times of commencing and ending each period of duty for a
period of not less than 14 consecutive days and such rosters
shall be posted at least seven days in advance of their com-
mencement of operation.
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(3) Except in cases of emergency or where the medical of-
ficer concerned so agrees, rosters shall not be amended dur-
ing their currency. Provided, however, that by agreement
amongst themselves and where appropriate clinically, medi-
cal officers may replace one another for periods of rostered
duty provide that the medical officers notify the appropriate
personnel of the Employer of the change.

(4) Rosters shall be drawn up so as to provide at least eight
hours off between successive periods of duty and allow ad-
equate time for rest and sleep.

(5) Notwithstanding the provisions of the foregoing and
Clause 2.8�Hours of Duty:

(a) Where the Employer and the medical officer agree
to a roster that has provisions for hours of duty not
in conformity with the foregoing paragraph such
roster system shall apply.

(b) Special arrangements may be made by agreement
between the Employer and the medical officer should
an officer need to remain on call or to work during
off duty periods specified in the preceding subclauses
in order to gain sufficient postgraduate medical train-
ing and experience to meet the requirements for a
higher qualification.

2.10 �PAYMENT FOR ROSTERED DUTIES
(1) A loading of 12.5% of the ordinary salary shall, subject

to subclause (2) hereunder, be paid for time worked on after-
noon or night duty as defined hereunder:

(a) afternoon duty�commencing or continuing between
12 noon and 6.00 pm.

(b) night duty�commencing or continuing between
6.00 pm and 4.00 am.

(2) The provisions of subclause (1) of this clause do not
apply to a medical officer who having commenced duty after
4.00 am completes duty at or before 6.00 pm on the same day.

(3) Where a period of duty up to a maximum of 18 hours, is
worked as part of the normal roster, the first eight hours are to
be paid at the ordinary rate, unless those hours commenced
after 12.00 noon or before 4.00 am, in which case the loading
as prescribed in subclause (1) or the weekend rates as pre-
scribed in subclause (5), as the case may be, shall be paid for
such additional time worked.

(4) Where a medical officer works ordinary rostered hours
of duty such that the medical officer continues to work after
4.00 am the following day, the loading as prescribed in
subclause (1) shall continue to apply.

(5) The loading on the ordinary rates of pay for all work
performed during ordinary hours on a Saturday and Sunday
shall be 50%. The rates prescribed in this subclause shall be
in substitution for and not cumulative on the rates prescribed
in subclause (1) of this clause.

(6) Work performed on a holiday referred to in Clause 4.2�
Public Holidays, shall be paid for at the rate of 250% or if the
Employer and medical officer mutually agree, the employee
shall be paid for time worked at the rate of 150% and in addi-
tion, be allowed to observe the holiday on a day mutually ac-
ceptable to the Employer and the medical officer, provided
that no more than five days may be accumulated at any one
time.

2.11 �PAYMENT FOR EXCESS HOURS
(1) (a) Payment for hours of duty worked in excess of 152

hours in any four week cycle shall be paid at the rate of 150%
of the equivalent hourly rate applicable to the medical officer
calculated according to the following formula.

Fortnightly salary x No. of excess hours of duty x 3
������� �
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(b) Provided that payment for hours of duty worked in ex-
cess of 232 hours in any four week cycle shall be paid at the
rate of 200% of the equivalent hourly rate applicable to the
medical officer calculated according to the following formula.

Fortnightly salary x No. of hours of duty in excess of 232 x 2
�������

     76

(2) In lieu of payment for excess hours a medical officer, on
written request, may at the discretion of the employer, be al-
lowed time off proportional to the payment to which the medi-
cal officer is entitled up to a maximum of five days in each
twelve month period to be taken at a time convenient to the
employer.

2.12 .�ON CALL AND CALL BACK
The parties to this Agreement are committed to reviewing

the mechanisms for remunerating on call and recall.
Accordingly the Employer will propose to the AMA, a de-

monstrably cost neutral proposal (based on the aggregate cost
of current entitlements) by 15 December 1995. The parties
agree to consider and negotiate in good faith on alternatives
to the present system. Any mutually acceptable changes shall
become operative prior to 1st January 1997. In the event that
this does not occur, the Commissioner of Health shall confer
with the President of the AMA to determine whether the par-
ties have negotiated in good faith and whether the 2% increase
to base salaries due on 1 January 1997 shall be withheld or
advanced.

(1) On Call
(a) Medical officers shall be rostered on call in

accordance with clinical need by the Medical
Superintendent in consultation with the Head
of the Department.

(b) A medical officer rostered on call shall be paid
an hourly allowance equal to $4.24. Provided
that payment in accordance with this paragraph
shall not be made with respect to any period
for which payment is otherwise made in ac-
cordance with the provisions of this clause
when the medical officer is recalled to work.
For the purposes of this subclause, the ordi-
nary hourly divisor shall be 38:

(c) For the purposes of this Agreement a medical
officer is on call when the medical officer is
directed by the Employer to remain readily
contactable and available to return to work
outside of the medical officer�s normal hours
of duty.

(2) Call Back
(a) (i) When a medical officer is recalled to

work, the medical officer shall be paid
at the rate of time and a half of the
medical officer�s salary prescribed un-
der Schedule C1�Salaries with a mini-
mum payment of three hours.

(ii) The medical officer shall not be obliged
to work for three hours if the work for
which the medical officer was recalled
is completed in less time, provided that
if the medical officer is called out
within three hours of starting work on
a previous recall the medical officer
shall not be entitled to any further pay-
ment for the time worked within that
period of three hours.

(b) Where a medical officer is recalled to work,
payment for the call back shall commence
from:

(i) In the case of a medical officer who is
on call, the time the medical officer
starts work;

(ii) In the case of a medical officer who is
not on call, the time the medical of-
ficer embarks on the journey to attend
the call. Provided that where a medi-
cal officer is recalled within two hours
prior to commencing normal duty, any
time spent in travelling to work shall
not be included with actual duty per-
formed for the purpose of determining
payment under this paragraph.

(c) A medical officer who is required to use the
medical officer�s motor vehicle when recalled
to work shall be reimbursed all expenses
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incurred in accordance with the provisions of
Schedule F of the Public Service Award 1992.

2.13�CLAIMS FOR PAYMENT OF OVERTIME,
PENALTIES AND OTHER ENTITLEMENTS

Medical officers shall submit claims for payment of over-
time, penalties and other entitlements within three (3) months
of an entitlement being established.

2.14 �BOARD AND LODGING
(1) Medical officers who purchase a meal from the Employer

shall pay the rate prescribed staff rate for one meal per rostered
period of duty. Where the rostered period of duty necessitates
the medical officer taking a second or subsequent meal those
meals shall be supplied by the Employer, or the medical of-
ficer will be reimbursed for each meal purchased at the fol-
lowing rates�

Breakfast $5.70
Lunch $7.05
Evening $8.45

These rates shall be automatically adjusted in accordance
with adjustments to the rates prescribed in Schedule H of the
Public Service Award 1992. Such reimbursement shall be in
addition to any payment for overtime to which the medical
officer is entitled.

(2) A medical officer required to work hours in excess of
his rostered period of duty on any day, shall, when such addi-
tional hours necessitate the taking of a meal away from the
medical officer�s usual place of residence, be supplied by the
Employer with any meal required or be reimbursed for each
meal purchased at the following rates�

Breakfast $5.70
Lunch $7.05
Evening $8.45

These rates shall be automatically adjusted in accordance
with adjustments to the rates prescribed in Schedule H�Over-
time of the Public Service Award 1992.

Such reimbursement shall be in addition to any payment for
overtime to which the medical officer is entitled.

2.15 �UNIFORMS AND LAUNDRY
White coats shall be supplied free of charge to each medical

officer and these shall be laundered at the expense of the
Employer. The white coats remain the property of the Em-
ployer concerned and must be returned to the Employer at the
completion of the medical officer�s period of service.

2.16 �EXAMINATION LEAVE
(1) Upon application medical officers shall be granted leave

with pay in order to attend examinations within Australia and
New Zealand for higher qualifications which have been ap-
proved by the employer.

(2) Leave granted shall be such as to allow the medical of-
ficer to travel to and from the centre at which the examination
is to be held by the fastest means possible. The medical of-
ficer will be free from duties on a working day for a study day,
immediately preceding the examination.

(3) Any leave granted under the provisions of this Clause
shall be exempt from and in addition to the provisions of Clause
4.1�Annual Leave, of this Agreement.

(4) Where a medical officer has been granted leave under
this Clause, notification of the results of the examination shall
be forwarded to the employer on receipt by the medical of-
ficer or as soon as is practicable thereafter.

2.17 .�STUDY/PROFESSIONAL DEVELOPMENT
(1) Upon application a medical officer shall be granted up

to two weeks study leave per annum, to be taken within one
month of the date of the approved examination for which such
medical officer is studying. Such leave shall form part of the
medical officer�s annual leave entitlement.

(2) Applications for leave under this Clause shall be made
to the employer at least 2 months prior to the commencement
of the leave and shall include evidence of registration for the
examination.

(3) Special leave for additional study may be granted at the
discretion of the employer.

(4) Special leave without pay for additional study leave,
conferences or other purposes, including interstate or over-
seas professional development, may be granted to junior medi-
cal officers for periods of up to twelve (12) months or more at
the discretion of the employer.

PART 3�SENIOR AND SPECIALIST MEDICAL
PRACTITIONERS

3.1 �DEFINITIONS
�Appointments Committee� means�

the Committee established by the Employer for the pur-
pose of making recommendations to the Employer on the
eligibility for appointment of medical practitioners.

�Association� means�
the Western Australian Branch of the Australian Medical
Association Incorporated.

�Eligible Person� means�
a person defined as such by the Health Insurance Act
1973 as amended.

�Employer� means�
any public hospital board established under the Hospi-
tals and Health Services Act 1927 as amended.

�General Practitioner� means�
a registered medical practitioner engaged in the provi-
sion of primary, continuing whole�patient care to indi-
viduals, families and their community not being a
vocationally registered general practitioner.

�Honorary Medical Practitioner� means�
a medical practitioner who has elected in writing to pro-
vide services to public patients on an unremunerated ba-
sis and who has the same rights and privileges as apply to
medical practitioners generally.

�Medical Advisory Committee� means�
the Committee established by the Employer in Teaching
and Non Teaching Hospitals to advise on all medical mat-
ters affecting patient care and on any other matters re-
ferred to it for advice.

�Medical Officer Unsupervised� means�
a registered non-specialist medical practitioner not being
in a recognised training program or a general practitioner
and authorised to perform their duties without requiring
specialist/consultant supervision.

�Medical Practitioner� means�
a medical practitioner as defined under the Medical Act
1894 as amended from time to time.

�Minister� means�
the Minister for Health in the State of Western Australia.

�Non Teaching Hospital� means�
a public hospital other than a declared Teaching Hospi-
tal.

�Private Patient� means�
in relation to a hospital, an inpatient of the hospital who
is not a patient for whom the hospital has accepted re-
sponsibility to provide medical services. A private pa-
tient elects to accept responsibility to pay for medical
care and the provision of hospital services.

�Public Patient� means�
in relation to a hospital, an eligible person who is an in-
patient in respect of whom the hospital provides compre-
hensive care, including medical, nursing and diagnostic
services and, if they are available at the hospital, dental
and paramedical services, by means of its own staff or by
other agreed arrangements.

�Outpatient Service� means�
in relation to a hospital, a health service or procedure
provided by the hospital to an eligible person other than
an inpatient of the hospital.

�Specialist� means�
a registered medical practitioner who holds the appropri-
ate higher qualification of a University or College in a
specialty approved by the Employer.
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�Teaching Hospital� means�
any hospital declared by the Governor to be a Teaching
Hospital pursuant to the provisions of subsection of Sec-
tion 3 of the University Medical School Teaching Hospi-
tal�s Act 1955 as amended. This includes:

Royal Perth Hospital
Sir Charles Gairdner Hospital
Fremantle Hospital
Princess Margaret Hospital
King Edward Memorial Hospital

�Vocationally Registered GP� means�
a medical practitioner who has been granted Vocationally
Registered status under the Health Insurance Act.

3.2. �APPOINTMENT OF MEDICAL PRACTITIONERS
AND ANNUAL INCREMENTS

(1) (a) Medical practitioners may be employed on the fol-
lowing basis:

(i) Full time with rights to private practice in accord-
ance with arrangements A and B as detailed in Clause
3.5, provided that rights to private practice shall not
be awarded to employees below level 13 of the rel-
evant pay scale.
Hours of work for full time medical practitioners are
to be consistent with professional practice. These
hours are determined by consultation between the
Hospital/Health Service and the medical practitioner.
Solely for administrative purposes, when calculat-
ing entitlements to leave and other benefits which
are expressed in days and weeks in this Agreement,
a full time medical practitioner�s hours of work will
nominally be 37.5 per week.

(ii) Modified full time with rights to private practice in
accordance with arrangements C and D as detailed
in Clause 3.5, provided that rights to private prac-
tice shall not be awarded to employees below level
13 of the relevant pay scale. Modified full time means
employment at 80% of the full time pay rate with all
entitlements pro rata accordingly.

(iii) Sessional, as defined in Clause 3.6.
(b) All appointments of medical practitioners shall be made

by the Employer on the recommendation of the properly con-
stituted appointments committee of that hospital after vacan-
cies have been advertised.

(c) Provided that in respect of Teaching Hospitals:
(i) appointments for short term periods not exceeding

six months to relieving or casual vacancies may be
made by the Employer without advertisement;

(ii) appointments for periods not exceeding two years
for specific purposes may be made by the Employer
on the recommendation of the Medical Advisory
Committee or other appropriate committee. Specific
purposes would include relief for medical practition-
ers on extended leave, engagement for special re-
search projects of limited duration and the
establishment of new units which may not become
permanent features, and for any other purposes
deemed prudent by the Employer and approved by
the Minister.

(d) Provided that in respect to Non Teaching Hospitals:
 (i) appointments for short term periods not exceeding

six months for specific purposes may be made by
the Employer. Specific purposes would include re-
lief for medical practitioners on extended leave, en-
gagement for research projects of limited duration,
the establishment of new units which may not be-
come permanent features and clinical work of a lim-
ited duration. The Medical Advisory Committee will
be informed of such appointments.

(e) Provided that in respect to all hospitals and health serv-
ices, all new appointments will be 5 year fixed term contracts
for full time, modified full time and sessional medical practi-
tioners. Provided that the employer and employee may, by
mutual agreement, elect in writing to vary the employee�s right
to a five (5) year contract for a shorter or longer period.

There shall be no automatic right of reappointment upon
expiry of a contract. If upon expiry of the contract a medical
practitioner is not reappointed and where failure to gain reap-
pointment is not due to misconduct then a payment shall be
made to the medical practitioner as follows:

Ten Percentum (10%) of the cumulative base annual sal-
ary or base sessional payments of the medical practitioner
over the life of the contract, to a maximum of 5 years.
Provided that this payment shall not apply to fixed term
contracts entered into prior to the commencement of this
Agreement.
Except as otherwise provided by this Agreement, no other
termination, redundancy or severance payment shall be
made.

(f) Medical practitioners who are currently employed on a
permanent basis shall not be required to convert to a fixed
term contract in their current employment but may by agree-
ment with the Employer choose to do so. Where such agree-
ment is reached, the medical practitioner shall become subject
to 1(e) and shall, (if not reappointed at the end of that fixed
term contract in accordance with the conditions specified in 1
(e)) be eligible to be paid pro rata long service leave after 5
years of continuous service. Such pro rata payment shall be
payable for completed years of service only and shall not be
payable where the medical practitioner declines an offer of
reappointment.

(2) A specialist medical practitioner shall be appointed by
the Employer at a salary within the range for Specialists on
the basis of years of experience gained in a recognised spe-
cialist appointment in Western Australia or in a specialist ap-
pointment elsewhere which is recognised by the Employer.

(3) Subject to subclause (1) of Clause 7 and to good con-
duct, satisfactory annual performance appraisal, diligence and
efficiency, a medical practitioner shall proceed from the point
of entry in the salary range to the maximum of the salary range
by annual increments according to the increments of such sal-
ary range.

(4) Provided that a medical practitioner shall not be appointed
at or proceed by incremental progression to salary level (23)
unless the following is satisfied:

(i) the medical practitioner must apply to the Employer
for progression or appointment to this level; and

(ii) the medical practitioner has been employed on level
(22) (or its equivalent under the WA State Public
Hospitals Medical Practitioners� Award 1987) con-
tinuously for 4 years or has 14 years of experience
gained in a recognised specialist appointment in
Western Australia or in a relevant specialist appoint-
ment elsewhere which is recognised by the Employer.
Provided that medical practitioners who, prior to the
commencement of this Agreement, were employed
at specialist level 2 point 2 for at least four years
shall, subject to satisfying the criteria hereunder, be
eligible to appointment on point 23 on and from 1
July 1996.

(iii) the relevant medical college must certify that the
applicant has successfully complied with the main-
tenance of professional standards (MOPS) or equiva-
lent and satisfied the electoral committee; and

(iv) the Employer, having given due consideration to the
application, the evidence of the medical college and
all aspects of the performance of the medical practi-
tioner, agrees to the payment of this increment.

(v) Payment of salary point 23 is subject to annual re-
view and shall be discontinued by the Employer if
professional standards are not maintained in accord-
ance with medical college requirements or the per-
formance of the medical practitioner is not
maintained to the standard required at this level. In
determining this it shall be required that specific
commitments under Clause 1.9 of this Agreement
and principally paragraphs (e), (i), (j), (k), (l), (m),
(n), (o) and (p) have been adhered to. Any decision
to cease payment of salary point 23 shall only be
made after appropriate consultation with a peer re-
view panel convened by the Employer.
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(5) A medical practitioner may at any time be concurrently
appointed as a head of department for a term not exceeding
the medical practitioner�s term of employment. Where such
appointment occurs payment shall be as prescribed by Clause
3.4(2).

(6) Notwithstanding the provisions of subclauses (2), (3)
and (4) of this clause medical practitioners employed north of
26 degrees South Latitude shall be appointed by the Employer
at a salary within the ranges set out under subclause (1) of
Clause 3.4�Salaries and Salary Ranges in accordance with
Schedule A to this Agreement . Progression through the ranges
shall also be in accordance with Schedule 1 to this Agree-
ment.

(7) Notwithstanding the provisions of this Agreement, an
Employer may appoint a medical practitioner who elects in
writing to be appointed as an honorary medical practitioner.

3.3 �CONTRACT OF SERVICE
(1) The contract of service shall be between the medical

practitioner and the Employer and may be terminated by not
less than three months� notice on either side given in writing
on any day or by the payment or forfeiture as the case may be
of three months� salary. Provided that a lesser period of notice
may be given subject to agreement between the medical prac-
titioner and the Employer.

Provided further that a medical practitioner shall be ap-
pointed subject to a probationary period of six months. In the
case of a full time medical practitioner the Employer may ex-
tend the period of probation for a further period of up to six
months. During the period of probation either party may give
four weeks notice or such lesser period as is agreed between
the medical practitioner and the Employer.

(2) A medical practitioner appointed on a sessional basis
shall be appointed for a fixed term of 5 years. Any subsequent
re-appointment will be made by the employer taking into ac-
count the recommendation of the properly constituted appoint-
ments committee and shall, subject to clause 3.2(1)(e), be for
a term of 5 years. Where the medical practitioner is appointed
for a consecutive term the probationary period referred to in
subclause (1) of this clause shall not apply. Provided that this
subclause shall not apply to any medical practitioner appointed
prior to the date of this Agreement who had permanent tenure
at that time unless the medical practitioner agrees to convert
to a fixed term contract in accordance with clause 3.2(1)(f).

(3) A medical practitioner having attained the age of fifty
five years shall be entitled to retire from the employ of the
hospital.

(4) Notwithstanding the provisions of subclauses (1) and
(2) of this Clause, the Employer may at any time, without
prior notice, dismiss the medical practitioner for refusal or
neglect to obey lawful orders or for serious misconduct.

(5) A termination or dismissal made in accordance with
subclause (1) or subclause (4) shall be subject to inquiry by
the Board of Reference provided the medical practitioner
makes application for such inquiry within one month of the
operative date of the termination or dismissal.

3.4 �SALARIES AND SALARY RANGES
(1) Salaries or salary ranges applicable to medical practi-

tioners covered by Part (3) of this Agreement shall be:
(a) Full Time Medical Practitioners

Full time medical practitioners shall be paid in ac-
cordance with the following:

(i) Employees under arrangement A�Schedule
C2 attached to this Agreement.

(ii) Employees under arrangement B�Schedule
C3 attached to this Agreement.

(b) Modified Full Time Medical Practitioners
Modified full time medical practitioners shall be paid
in accordance with the following:

(i) Employees under arrangement C�Schedule
C4 attached to this Agreement.

(ii) Employees under arrangement D�Schedule
C5 attached to this Agreement.

(c) Sessional Medical Practitioners
Sessional medical practitioners shall be paid in ac-
cordance with Schedule C6 of this Agreement.

Provided that the salary/payment levels apply as follows:
Levels

(a) Medical Officer who is supervised other
than by a qualified 13-15
specialist/consultant. inclusive

(b) Senior Medical Officer who:
� does not have a specialist

qualification but practices
in a specialty.
and/or

� supervises other medical officers.
and/or 15-17

� has significant medical inclusive
administration duties

(c) Specialist Medical Officer with 15-23
recognised specialist qualifications and inclusive
practicing in that specialty.

(d) General Practitioner (not vocationally 13-15
registered). inclusive

(e) Vocationally Registered General 13-17
Practitioner. inclusive

(f) Specialist with recognised qualifications
and practicing in that specialty
(employed within the WA Government
Health Industry immediately prior to this 13-23
Agreement being implemented). inclusive

(g) Specialist as for (f) but not employed
within the WA Government Health
Industry immediately prior to this 15-23
Agreement being implemented. inclusive

And provided that all medical practitioners are placed within
the relevant range according to years of relevant experience.

(2) A Medical Practitioner, other than a Radiologist who is
remunerated in accordance with Clause 3.6(10) who is required
to perform administrative duties appropriate to a Head of De-
partment in a hospital, shall be paid an allowance calculated
in accordance with the following formula:

No. of Staff Under Direct
Supervision and control $ per annum

0-4 nil
5-9 3,000

10-20 6,000
Over 20 10,000

or in accordance with terms mutually agreed in writing be-
tween the medical practitioner and the Employer.

3.5 �PRIVATE PRACTICE�FULL TIME AND
MODIFIED FULL TIME MEDICAL PRACTITIONERS
(1) (a) The Employer, with the approval of the Minister,

shall have the authority to grant or withdraw the right of pri-
vate practice to a medical practitioner employed at or above
point 13 in Clause 3.4(1); it being understood that an appoint-
ment made by the Employer shall normally include the right
of private practice.

(b) Notwithstanding the provisions of this subclause the
granting or withdrawal of a right of private practice to Deputy
Medical Superintendents and Assistant Medical Superintend-
ents shall be determined by the Employer. Deputy Medical
Superintendents and Assistant Medical Superintendents shall
not normally be granted the right of private practice. Where
private practice is denied, the medical practitioner shall be
paid in accordance with arrangement B (Schedule C3) or ar-
rangement D (Schedule C5).

(c) In the event of a disagreement relating to a decision of
an Employer not to grant the right, or to withdraw the right of
private practice, the matter may be referred to the Board of
Reference for determination.

(d) Advertisements for positions covered by this Agreement
shall clearly indicate if the appointee shall have the right of
private practice.

(e) The right of private practice shall be exercised to the
fullest extent available.

(f) Private practice within the hospital must not interfere
with a medical practitioner�s responsibility to carry out all the
necessary duties of the medical practitioner�s hospital appoint-
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ment and shall be relevant to the medical practitioner�s
specialty.

(g) In lieu of the provisions of subclauses (2) to (8) of this
clause, medical practitioners employed north of 26 degrees
South Latitude shall be granted private practice arrangements
in accordance with Schedule A.

(h) Salary where referred to in this clause shall mean the
annual salary payable to the medical practitioner pursuant to
Clause 3.4�Salaries and Salary Ranges and shall, where ap-
plicable, include the relevant Head of Department Allowance
prescribed under Schedule C.

(i) �Private Practice� where referred to in this clause shall
mean those services provided in or using the hospital�s facili-
ties and for which fees are charged by or on behalf of the
Medical Practitioner.

(2) (a) A medical practitioner employed on a full time basis
who has been granted the right of private practice within the
hospital, may retain from nett earnings from private practice
within the hospital up to an amount equal to twenty five per
cent (25%) of the medical practitioner�s salary.

(b) Nett earnings means the total amount received by the
medical practitioner from private practice within the hospital
after deducting actual expenses for such costs as secretarial
and audit costs and accounting assistance, stationery and post-
age incurred in the collection of private practice fees which
shall not exceed seventeen and one half per cent (17½%) of
private practice receipts.

(c) Fees received by medical practitioners employed on a
full time basis from private practice within the hospital, in
excess of the amounts authorised under this subclause, shall
be paid to the Employer and credited to a Trust Fund approved
by the Employer as provided for in subclause (3)(b)(1)(c) of
this clause.

(d) A medical practitioner may render accounts directly to
private patients within the hospital.

In so doing, a medical practitioner shall provide to the hos-
pital within three months after June 30 each year an audited
statement in the following form together with a cheque for the
amount payable to the hospital. The audited statement must
state that all monies due to the hospital have been accounted
for and the statement must be signed and dated by the medical
practitioner.

(i) Total amount of accounts rendered
during the year $        

(ii) Total amount of accounts collected $        
Less collection expenses in accordance
with paragraph (b) of this subclause $        
NETT amount for distribution

(iii) The NETT amount shown above to be
allocated in order:

(a) To approved Trust Fund for
departmental/ hospital purposes
�payment for the use of hospital
facilities in accordance with
sub-clause (8) of this clause $        

Balance
(b) To the medical practitioner�up

to 25% of annual salary in
accordance with this subclause $        

Balance
(c) To approved Trust Fund for

departmental/ hospital purposes
�to be credited to an approved
trust fund in accordance with
paragraph (c) of this subclause $        

(iv) Amount payable to approved Trust Fund
for departmental/hospital purposes being
the total of items (a) and (c) above $        
Provided that where the medical practitioner and
Employer agree, the amount payable to the hospital
may be paid on a quarterly basis in which case un-
audited statements in the above general form shall
be provided. Any end-of-year adjustment shall be
made by payment accompanying the audited state-
ment.

A medical practitioner who does not comply with
the provisions of this paragraph, may have the right
to render accounts directly to private patients with-
drawn and the Employer may direct that the hospital
shall act as the agent in the rendering of accounts.

(e) A medical practitioner may request the hospital to act as
agent for the rendering of accounts to private patients after
the medical practitioner has assessed the fee for services.

In so doing, the hospital shall provide to the medical practi-
tioner within three months after June 30 each year a statement
in the following form together with a cheque for the amount
payable to the medical practitioner:

 (i) Total amount of accounts rendered during
the year $        

 (ii) Total amount of accounts collected $        
Less collection expenses in accordance
with paragraph (b) of this subclause $        
NETT amount for distribution

(iii) The NETT amount shown above to be
allocated in order:

(a) To approved Trust Fund for hospital/
departmental purposes�payment
for the use of hospital facilities in
accordance with subclause (8) of
this clause $        

Balance
(b) To the medical practitioner�paid

with fortnightly salary or payable
as an annual amount or as agreed
between the Employer and the
medical practitioner $        

(c) Balance payable to an approved
Trust Fund for hospital/departmental
purposes in accordance with
para-graph (c) of this subclause $        

(3) Notwithstanding the provisions of subclause (2) hereof,
a medical practitioner employed on a full time or modified
full time basis may elect on an annual basis to be employed
under one of the arrangements set out as Arrangement A or B,
provided that an employer may, with the agreement of the
medical practitioner, employ the medical practitioner under
arrangements C or D of this subclause.

(a) Arrangement A
A medical practitioner, upon electing Arrangement
A, shall give to the hospital written authority to render
accounts in the medical practitioner�s name on pri-
vate patients seen in the course of duty.
Provided that a medical practitioner who operates
under Arrangement A, shall not be eligible for the
private practice expenses allowance specified in
subclause (2)(b) of this clause. Provided further that
where the medical practitioner resigns or whose serv-
ices are terminated by one of the hospitals respond-
ent to this Agreement and commences employment
within a period of one week with another respond-
ent to this Agreement, the practitioner shall continue
to operate under this arrangement up until the next
annual election unless that Employer and the medi-
cal practitioner otherwise agree to vary this arrange-
ment.

(b) Arrangement B
(1) (a) A medical practitioner shall upon elect-

ing and commencing under Arrange-
ment B render accounts directly to
private patients within the hospital.
A medical practitioner operating under
this arrangement may retain from nett
earnings from private practice within
the hospital up to an amount equal to
25% of the medical practitioner�s sal-
ary.

(b) Nett earnings means the total amount
received by the medical practitioner
from private practice within the hospi-
tal after the medical practitioner de-
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ducts an allowance of 17½% of private
practice receipts and the medical prac-
titioner�s medical defence premium for
the financial year in question.

(c) (i) In the case of full-time medical
practitioners, who are not Pa-
thologists, or Nuclear Physi-
cians, fifty percent of fees
received from private practice
within the hospital, in excess of
the amount authorised under
paragraph (a) of this subclause,
shall be paid into a Trust Fund
acceptable to the Employer.
The remaining 50% shall be
retained by the medical practi-
tioner.

(ii) In the case of full-time Patholo-
gists and Nuclear Physicians,
fees received from private prac-
tice within the hospital, in ex-
cess of the amount authorised
under paragraph (a) of this
subclause, shall be distributed
as follows:

� 65% to approved Trust
Fund for hospital/depart-
mental purposes; and,

� the residue equally among
the Pathologists and Nu-
clear Physicians.

(iii) Notwithstanding paragraph (ii)
of this subclause, a Teaching
Hospital may, by agreement
with the full-time Pathologists
or Nuclear Physicians, make
other arrangements for the dis-
tribution of funds received from
private practice in excess of the
amount authorised under para-
graph (a).

(d) A medical practitioner shall provide to
the hospital within three months after
June 30 each year a statement in the
following form together with cheques
for the amounts to be paid to the hos-
pital and into the Trust Fund respec-
tively:

(i) Total amount of
accounts rendered
during the year $        

(ii) Total amount of
accounts collected $        

(iii) Less expenses in
accordance with
paragraph (b) of this
subclause namely: $        
(1) 17½% for

administration and
collection costs

(2) Medical defence
premium for the
year in question

 (iv) NETT amount for
distribution in the
following order: $        
(a) To approved Trust

Fund�payment
for the use of
hospital facilities
in accordance with
subclause (8) of
this clause based
upon the services
included in the
nett amount for

distribution in
(iv) above as a
percentage of the
total amount of
accounts collected
in (ii) above $        

Balance
(b) To the medical

practitioner being
up to an amount
equal to 25% of
the medical
practitioner�s
salary $        

(c) To approved Trust
Fund for hospital/
departmental
purposes in
accordance with
paragraph (c) of
this subclause $        

Balance
(d) To the medical

practitioners in
accordance with
paragraph(c) of
this subclause $_____

Balance
The medical practitioner shall include
the following certification at the end
of the statement:
�I certify that all monies due to the
hospital have been accounted for.�
.............................................  Signature
................................................... Date

(2) Provided that where the medical practitioner
and Employer agree, the amount payable to
an approved Trust Fund for hospital/depart-
mental and the Trust Fund purposes may be
paid on a quarterly basis in which case unau-
dited quarterly statements in the above gen-
eral form shall be provided. Any end-of-year
adjustment shall be made by payment accom-
panying the annual statement.

(3) (a) Where, under Arrangement B(1) or (2),
individual or agreed group contribu-
tions are not sufficient to permit draw-
ings of 16% of the medical
practitioner�s salary payment shall be
made up to 16% of the salary rate pre-
scribed in Clause 3.4�Salaries and
Salary Ranges from that proportion of
the annual pool of charges which would
otherwise have been appropriated as
facility charges. In such circumstances
payment to the 16% of salary level shall
be made once each year for the year
ended June 30 following receipt of a
certified statement from the practitioner
to the hospital in accordance with
subclause (3)(b)(1)(d) of this clause.

(b) Where, under Arrangement B(1) or (2),
individual or agreed group contribu-
tions are sufficient to permit drawings
of 16% but less than 25% of the medi-
cal practitioner�s salary rate prescribed
in Clause 3.4�Salaries and Salary
Ranges, payment shall be made up to
25% of salary from that proportion of
the annual pool of charges which would
otherwise have been appropriated as
facility charges. In such circumstances
payment to the 25% of salary level shall
be made once each year for the year
ended June 30 following receipt of a
certified statement from the practitioner
to the hospital in accordance with
subclause (3)(b)(1)(d) of this clause.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE420 76 W.A.I.G.

(c) Amounts paid to medical practitioners
under this Arrangement shall not be
regarded as salary for the purpose of
calculating superannuation entitlement
nor for the purpose of any other enti-
tlement under this Agreement.

(c) Arrangement C (Modified Full Time)
The hospital/health service may offer Arrangement
C to a medical practitioner. Arrangement C provides
for:

(i) all pay, conditions and entitlements to be ap-
plied at the rate of 80% of the entitlement for
a full time medical practitioner under Arrange-
ment A. Hours of work are 80% of the full
time requirement.

(ii) rights to private practice in accordance with
Arrangement A. Accordingly all private prac-
tice income shall be retained by the hospital/
health service.

This arrangement shall apply for the life of the con-
tract between the medical practitioner and the hos-
pital unless otherwise agreed by the medical
practitioner and the employer, provided that this ar-
rangement may cease if this Agreement is terminated
by either party upon or after its expiry.

(d) Arrangement D (Modified Full Time)
The hospital/health service may offer Arrangement
D to a medical practitioner. Arrangement D provides
for:

(i) all pay conditions and entitlements to be ap-
plied at the rate of 80% of the entitlement or a
full time medical practitioner under arrange-
ment B. Hours of work are 80% of the full
time requirement.

(ii) rights to private practice in accordance with
Arrangement B except that for the purposes
of deductions only 80% of the cost of medical
defence insurance premiums is allowable.

This arrangement shall apply for the life of the con-
tract between the medical practitioner and the hos-
pital unless otherwise agreed by the medical
practitioner and the employer, provided that this ar-
rangement may cease if this Agreement is terminated
by either party upon or after its expiry.

(4) Conference and Overseas Study Leave�The following
conditions shall apply with respect to conference leave and
overseas study leave for those medical practitioners partici-
pating in Arrangement A, B, C or D.

(a) Conference Leave�Leave, of up to two weeks, on
full pay shall be allowed to each medical practitioner
participating in Arrangement A, B, C or D provided
for in this subclause during each year of continuous
service, provided that where, in any year of continu-
ous service, the whole or any part of such leave is
not taken by the medical practitioner nor granted by
the Employer, any leave not so taken shall be granted
during the following year; provided further that the
maximum amount of such leave that may be allowed
to any medical practitioner shall not exceed four (4)
weeks in any year of continuous service.
A medical practitioner electing Arrangement A shall
be paid a conference, travel and accommodation al-
lowance of $3,000 per year payable for conference
leave and professional development purposes. This
payment shall, unless otherwise agreed between the
medical practitioner and Employer, be $2400 for
medical practitioners electing Arrangement C.
Payment shall be on a fortnightly basis with capac-
ity for adjustment subject to the agreement of the
Association and the Employers, provided that no
adjustment shall occur before 1 July 1996. The medi-
cal practitioner shall have capacity to apply to the
trust funds referred to in paragraph (c) of this
subclause for supplementary travel/accommodation
assistance and the application will be considered on
merit.

In respect of each period of conference leave, a medi-
cal practitioner operating under Arrangement B or
D shall be granted�

(i) the actual cost of air fares up to a maximum
cost of Business Class rates (in the case of
Arrangement A or C medical practitioners air
fares are also limited to a maximum of the cost
of a Business Class Perth/Brisbane return
fare), or where air travel is not available,
First-Class return rail fares; and

(ii) A travelling allowance determined by the
managers of the trust fund as being:

� at the rate prescribed under Schedule I
of the Public Service Award which
shall not exceed the highest daily al-
lowance payable for an Australian city.

or
� the actual cost of reasonable accom-

modation and expenses upon produc-
tion of receipts.

or
� an alternative system of payment

agreed between the employer, medical
practitioner and the trustee.

Provided that medical practitioners exercis-
ing rights of private practice under Arrange-
ment D shall, unless the trustee decides in
exceptional circumstances to grant a greater
amount, be entitled to receive the travelling
allowance at the rate of 80% of the rate that
would apply to a medical practitioner under
arrangement B.

(iii) All such travel and accommodation expenses
are to be met out of any travel grant from the
Trust Fund.

(b) Overseas Study Leave�Each medical practitioner
participating in Arrangement A, B, C or D shall be
allowed 5 weeks leave on full pay after five (5) years�
continuous service for the purpose of overseas train-
ing, education and study and shall be allowed a fur-
ther period of 5 weeks leave on full pay for each
completed period of five (5) years� continuous serv-
ice thereafter with such leave being allowed to be
deferred by mutual agreement, provided that no
medical practitioner shall be allowed to take accu-
mulated leave in excess of 10 weeks in any one pe-
riod; provided further that a medical practitioner who
has served for a minimum of five (5) years may, sub-
ject to hospital agreement take his/her overseas study
leave in broken periods of not less than two weeks.
Medical practitioners must give reasonable notice
when requesting overseas study leave, which is to
be taken at a mutually convenient time and such leave
must be used for professional development and re-
flect hospital/health service needs. The hospital/
health service may stipulate certain reasonable out-
comes such as reports, information sharing etc which
may be required from the medical practitioner upon
return from such leave.
 A medical practitioner may make application to take
overseas study leave in advance. If the services of a
medical practitioner who has been granted such leave
in advance are terminated prior to the expiration of
the qualifying period the medical practitioner shall
be liable to repay the funding source the whole
amount received provided that the funding source
retains the discretion to waive all or part of the
amount repayable. The Employer may deduct the
amount determined by the funding source as repay-
able and repay the funding source from money due
to the medical practitioner by reason of the other
provisions of this Agreement at the time of termina-
tion.
The actual cost of air fares up to a maximum of Busi-
ness Class rates and reasonable expenses shall also
be granted to a medical practitioner. In all cases a
maximum of two air fares shall be paid in respect of
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each completed five years� continuous service where
leave is taken in broken periods with hospital per-
mission. Provided that in respect of each period of
overseas study leave a medical practitioner on Ar-
rangement A shall be granted a travelling and sub-
sistence allowance as follows with the agreement of
the Employer:

� at the rate prescribed in (4)(a)(ii) hereof, be-
ing that prescribed in schedule I of the Public
Service Award 1992 provided that the maxi-
mum payable shall be the highest rate for an
Australian city or;

� the actual cost of reasonable accommodation
and subsistence expenses upon production of
receipts or;

� an alternative system of payment agreed by
the employer and the medical practitioner.

Provided that medical practitioners exercising rights
of private practice under arrangement C or D shall,
unless the trustee decides in exceptional circum-
stances to grant a greater amount, be entitled to re-
ceive the travelling allowance at the rate of 80% of
the rate that would apply to a medical practitioner
under Arrangement A or B.
The source of funding for fares and expenses asso-
ciated with overseas study leave is as follows:

� Arrangement A or C�hospital/health service.
� Arrangement B or D�trust fund.

Where the medical practitioner and the Employer
agree, overseas study leave may be taken wholly or
partly within Australia.

(c) Nothing in this clause shall preclude any full time
medical practitioner employed under this Agreement
from making application to the Employer or to the
Trust Fund pursuant to and/or complementary to the
provisions of Clause 4.8�Special Leave for addi-
tional assistance and the payment or reimbursement
of conference registration fees or for other assist-
ance.

(d) Subject to the provisions of this subclause confer-
ence and overseas study leave benefits provided un-
der this subclause are not available as monetary
payments in lieu.

(5) Fees shall only be raised for services rendered person-
ally or personally supervised by the medical practitioner and
for all laboratory services. Accounts will be submitted on ac-
count forms which show the name of the medical practitioner
providing the service. Where a hospital acts as agent for a
medical practitioner in laboratory service, the hospital shall
ensure that no account may be rendered to a patient which
could place the medical practitioner in breach of the under-
taking he has given in terms of the Health Insurance Act.

For unreferred insured patients, the fee shall not exceed the
Commonwealth Medicare Benefits Schedule fee. A medical
practitioner shall assess the fee to be charged on a referred
insured patient and shall inform the patient if the fee to be
charged is to exceed the Commonwealth Medicare Benefits
Schedule fee and shall on request, provide the hospital with a
certificate that the above procedure has been followed. Pro-
vided that in the case of all patients covered by the Workers�
Compensation and Rehabilitation Act 1981, accounts shall
be rendered to such patients in accordance with the schedule
of fees agreed between the Association and approved insur-
ers.

(6) A person who is insured for hospital benefits or a person
who is not insured for hospital benefits but who specifically
requests to be admitted as a private patient, and statute pa-
tients, shall be admitted as private patients for the purpose of
treatment.

(7) The hospital shall provide to the medical practitioner a
copy of the Patient Election form for those private patients
admitted under the care of the medical practitioner.

(8) Payment will be made by medical practitioners from
earnings from private practice fees for the use of hospital fa-
cilities in accordance with the schedule of payments agreed
from time to time between the Association and the Minister

for Health. Payment shall be to an approved Trust Fund for
hospital/departmental purposes.

As at the date of the issue of this Agreement, the following
payments shall apply:

Pathology 50%
Nuclear Medicine 50%
Ultrasound 50%
(except when performed in a
Radiology Department)

Pulmonary Physiology 50%
EEG 50%
Audiology 50%
EMG 50%
ECG 50%

(9) Notwithstanding the provisions of this clause, where the
Employer and the Association agree in writing, other arrange-
ments may be made governing the exercise of rights of private
practice.

3.6 �SESSIONAL MEDICAL PRACTITIONERS
(1) (a) A medical practitioner, other than a Radiologist em-

ployed in a teaching hospital, whose conditions are specified
in subclause (10) of this clause, who is employed on a ses-
sional basis shall be paid fortnightly at the sessional rate ap-
propriate to the medical practitioner�s appointment set out
under Schedule C6 to this Agreement.

(b) In addition to the sessional payment a medical practi-
tioner, including a Radiologist employed in a teaching hospi-
tal, shall be paid a loading of 10% to compensate for the lack
of entitlement to superannuation. The medical practitioner
receiving the 10% superannuation loading must designate a
superannuation fund which complies with the Superannua-
tion Guarantee Act as amended into which the employer will
pay the loading. This will satisfy the employer�s obligations
in relation to statutory superannuation guarantee payments.
Provided that this loading shall not be payable where the prac-
titioner is a contributing member to the State Government
Superannuation Scheme.

(c) Where a medical practitioner, including a Radiologist
employed in a teaching hospital, has demonstrated the
incurrence of private practice costs outside the hospital, a fur-
ther loading shall be paid at the rate of 14% of the sessional
payment exclusive of the loading in lieu of superannuation on
each session allocated up to and including 5 sessions. The
medical practitioner must demonstrate the incurrence of pri-
vate practice costs annually.

Where a medical practitioner by agreement with the hospi-
tal/health service works sessions in excess of 5 per week, the
private practice loading on the 6th session shall be reduced to
10% and for the 7th session the loading shall be 5%. No pri-
vate practice loading is payable for sessions worked in excess
of 7 per week.

(2) (a) A session is a notional half day of approximately
three and a half hours spent by the medical practitioner in
attending public inpatients and outpatients. A session can be
a continuous working period or be made up of any combina-
tions of part sessions. Sessions shall usually be worked on
Monday to Friday between the hours of 8.00am and 6.00pm
provided that, subject to the convenience of the medical prac-
titioner and with the approval of the Medical Superintendent
or appointed senior medical practitioner, a session or part of a
session may be worked outside those hours without shift or
weekend penalties applying. However, where a sessional medi-
cal practitioner agrees to the Employer�s request to work ses-
sions outside of those specified in this sub clause, shift or
weekend penalties, as detailed in Clause 3.8, shall apply.

(b) Services performed by sessional medical practitioners at
the direction of the hospital, other than in attending �hospital
patients� and outpatients, shall be remunerated by fees as
agreed from time to time between the Association, the Minis-
ter and the Employers respondent to this Agreement.

(c) Where a medical practitioner is rostered on call for a
specified period outside the agreed hours, payment shall be
made in accordance with Clause 3.7.

(d) Where a medical practitioner is called back to the hospi-
tal to provide a service to a �public patient� the medical prac-
titioner shall be remunerated in accordance with Clause 3.7.
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(3) To meet short term exigencies within the hospital the
Employer may approve additional sessions for a medical prac-
titioner for a period not exceeding three months. This shall
not preclude the Employer from agreeing with the medical
practitioner to pay for extra sessions or extended sessions where
operational efficiencies can be achieved and where the total
number of sessions in any year does not exceed an average of
7 sessions per week.

Where the medical practitioner is employed at more than
one hospital covered by this Agreement, the aggregate of the
sessions allocated in all hospitals shall be limited by the pro-
visions of this subclause.

(4) Sessions shall count as qualifying service for annual leave
and sick leave on the following basis:

(a) Annual Leave
Normal entitlement as prescribed by Clause 4.1 of
this Agreement. A medical practitioner�s salary dur-
ing the period of such leave shall be calculated in
accordance with the number of sessions allocated
pursuant to subclause 2(a) of this Clause.
A pro rata annual leave loading shall be paid to a
sessional medical practitioner at the rate applicable.

(b) Sick Leave
Normal credits prescribed by Clause 4.3 shall ac-
crue to a medical practitioner. Payment made for sick
leave granted in respect of sessional service shall be
at the salary rate prescribed pursuant to subclause
(1) of this Clause.

(5) A medical practitioner employed on a sessional basis
shall be given the benefit of public holidays provided by Clause
4.2 without variation to the medical practitioner�s sessional
rate of payment provided the public holidays occur on a day
on which a session is normally worked.

Provided that where a medical practitioner is required to
work on a public holiday the provisions of Clause 3.8 �Shift
and Weekend Work shall apply.

(6) Sessional medical practitioners shall accrue long serv-
ice leave according to the number of sessions worked. The
rate of accrual shall be as prescribed by Clause 4.4 (1) of this
Agreement. Payment made for long service leave granted to a
medical practitioner in respect of sessional service shall be
adjusted according to the sessions worked by the medical prac-
titioner subject to the following:

(a) If a medical practitioner consistently worked on a
sessional basis for a regular number of sessions dur-
ing the whole of qualifying service, the medical prac-
titioner shall continue to be paid the salary
determined on that basis during the long service
leave.

(b) If a medical practitioner has worked a varying
number of weekly sessions during qualifying serv-
ice, the payment for long service leave granted in
respect of sessional service shall be calculated at the
salary rate applicable to the medical practitioner at
the time of taking the long service leave with the
number of sessions for which payment is to be made
being calculated by averaging the number of ses-
sions for which the medical practitioner is employed
over the qualifying period.
Example:
Payment for long service leave granted for ten years�
service consisting of six years working four sessions
a week and four years working two sessions a week
shall be calculated as follows:

(a) 6/10 of leave paid at the rate applicable for
four sessions; and

(b) 4/10 of leave paid at the rate applicable for
two sessions.

This provision also applies in respect of that portion
of service of a full time medical practitioner who
has been employed on a sessional basis for part of
the period of qualifying service.

(7) Allotment of sessions shall:
(a) Teaching Hospitals�be the responsibility of the

Employer after receiving the advice of the Medical

Superintendent after consultation with the Execu-
tive of the Clinical Association.

(b) Non-Teaching Hospitals�be the responsibility of the
Employer, after receiving the advice of the Medical
Superintendent or appointed Senior Medical Practi-
tioner or Chairman of the Medical Advisory Com-
mittee.

(8) A medical practitioner employed on a sessional basis
who attends private patients in the hospital shall provide to
the hospital within three months after June 30 each year an
audited statement of all services in respect of which a pay-
ment for use of hospital facilities is due to the hospital in the
following form together with a cheque for the amount pay-
able to the approved fund for departmental/hospital purposes:

 (i) Total amount of all such accounts
rendered during the year $_____

 (ii) Total amount of all such accounts
collected $_____

(iii) Total amount due to the hospital in
accordance with subclause (9) of
Clause 3.5. $_____

Provided that where the medical practitioner and the em-
ployer agree, payment of facility charges may be made on a
quarterly basis in which case unaudited statements in the above
general form shall be provided. Any end of year adjustment
shall be made by payment accompanying the audited state-
ment.

(9) Sessional medical practitioners shall not be entitled to
paid annual conference leave; or paid sabbatical leave upon
the completion of 5 years continuous service.

This does not preclude the Employer from granting discre-
tionary paid or unpaid leave in accordance with clause 4.8�
Special Leave.

(10) (a) Radiologists shall be appointed by teaching hospi-
tals in accordance with the provisions of the Agreement, and
their sessions allotted and remunerated in accordance with
the provisions of this subclause. Radiologists appointed un-
der the provisions of this Agreement, will undertake all radio-
logical services to patients referred to them in teaching
hospitals.

(b) For the purpose of this subclause a radiological service
is a radiological service as described in the Schedule to the
Health Insurance Act, 1973.

(c) The number of sessions for service radiology in each
teaching hospital shall be based on the number of radiological
services performed in the previous year ending June 30 di-
vided by one thousand (1,000).

(d) Each radiologist shall be remunerated by sessional pay-
ment for one half (50%) of the number of sessions for which
the individual radiologist is appointed. The sessional payment
shall be made in accordance with the provisions of Clause 3.6
and shall be paid to each radiologist in post in each hospital
by the Employer.

(e) The Head of the Department of Radiology will be paid a
management fee equivalent to two (2) additional sessions every
week, and the deputy head of the department, where appointed,
will be paid a fee equivalent to one additional session every
week provided that the total number of sessions for which
payment is made shall not exceed ten sessions every week.
Provided that this allowance may be reduced by agreement
between the Association and the employer.

(f) The provisions of subclauses (2)(a), (2)(b), (4), (5), (6)
and (7) shall apply in respect of Radiologists covered under
this subclause.

(g) Notwithstanding the provisions of this subclause, where
the employer and the Association agree in writing, other ar-
rangements may be made for compensation for radiological
services. Provided further that a Radiologist may elect to ac-
cept an appointment under this Agreement on a full time basis
and be remunerated in accordance with the provisions of
Clause 3.4�Salaries and Salary Ranges, relating to Full Time
Medical Practitioners, provided that such a Radiologist shall
not be eligible for any additional payment prescribed by this
subclause.

(11) Radiotherapists shall be employed on a sessional basis
in accordance with the provisions of this Clause except for
those provisions set out in subclause (10).
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3.7 �ON CALL AND CALL BACK
The parties to this Agreement are committed to reviewing

the mechanisms for remunerating on call and recall. Accord-
ingly the Employer will propose to the AMA, a demonstrably
cost neutral proposal (based on the aggregate costs of current
entitlements) by 15 December 1995. The parties agree to con-
sider and negotiate in good faith on alternatives to the present
system. Any mutually acceptable changes shall become op-
erative prior to 1st January 1997. In the event that this does
not occur, the Commissioner of Health will confer with the
President of the AMA to determine whether the parties have
negotiated in good faith and whether the 2% increase to base
salaries due on 1 January 1997 shall be withheld or advanced.

(1) On Call
(a) Medical practitioners shall be rostered on call

in accordance with clinical need by the Medi-
cal Superintendent or appointed Senior Medi-
cal Practitioner in consultation with the Head
of the Department or where there is no Head
of Department, with the Chairman of the Medi-
cal Advisory Committee.

(b) A medical practitioner employed at or above
salary point 13 as detailed in Schedule C,
rostered on call shall be paid an hourly allow-
ance equal to $8.22. Provided that payment in
accordance with this paragraph shall not be
made with respect to any period for which
payment is otherwise made in accordance with
the provisions of this Clause when the medi-
cal practitioner is recalled to work.

(c) For the purposes of this Agreement a medical
practitioner is on call when the medical prac-
titioner is directed by the Employer to remain
readily contactable and available to return to
work outside of the medical practitioner�s
normal hours of duty.

(d) Notwithstanding the provisions of this
subclause, where the Employer and the Asso-
ciation agree in writing, other arrangements
may be made for compensation of on call
work.

(2) Call Back
(a)  (i) When a full time, modified full time,

or a sessional medical practitioner is
recalled to work the practitioner shall
be paid a minimum of two hours at the
rate of time and a half of the relevant
salary prescribed for Arrangement B
in Schedule C3 to this Agreement. For
this purpose, payment to a sessional
medical practitioner shall be calculated
on the basis of the salary prescribed for
a full time medical practitioner at the
same salary point.

(ii) The medical practitioner shall not be
obliged to work for two hours if the
work for which the medical practitioner
was recalled is completed in less time,
provided that if the medical practitioner
is called out within two hours of start-
ing work on a previous recall the medi-
cal practitioner shall not be entitled to
any further payment for the time
worked within that period of two hours.

(b) Time worked in excess of the two hour call
back period shall be remunerated at the rate
of time and one half for the following hour
and double time thereafter.

(c) Where a medical practitioner is recalled to
work, payment for the call back shall com-
mence from:

 (i) In the case of a medical practitioner
who is on call, from the time the medi-
cal practitioner starts work;

(ii) In the case of a medical practitioner
who is not on call, the time the medi-
cal practitioner embarks on the jour-
ney to attend the call. Provided that

where a medical practitioner is recalled
within two hours prior to commencing
normal duty, any time spent in travel-
ling to work shall not be included with
actual duty performed for the purpose
of determining payment under this
paragraph.

(d) A medical practitioner who is required to use
the medical practitioner�s motor vehicle when
recalled to work shall be reimbursed all ex-
penses incurred in accordance with the provi-
sions of Schedule F of the Public Service
Award 1992.

(e) Where the Employer determines that there is
a need for a medical practitioner to be on call
or to provide a consultative service and the
means of contact is to be by telephone, the
Employer shall where the telephone is not al-
ready installed bear the cost of such installa-
tion. Where as a usual feature of the work a
medical practitioner is regularly required to
be on call or to provide a consultative service
the Employer shall pay the full amount of the
telephone rental.

(3) Notwithstanding the above provisions of this clause,
where an employer and the Association agree, other
arrangements may be made for compensation of on
call and call back.

(4) (a) A medical practitioner employed on a full time
basis north of 26 degrees South Latitude who
is required to participate in an on-call roster
shall in lieu of the on call and call back pay-
ments provided for in this clause, receive an
allowance of 25% of that medical practition-
er�s annual base salary.

(b) A medical practitioner employed on a ses-
sional basis north of 26 degrees South Lati-
tude who is required to participate on the same
basis as a full time medical practitioner, in an
on call roster shall in lieu of the on call and
call back payments provided for in this clause,
receive an allowance calculated at the rate of
25% of the annual base salary that would ap-
ply to the medical practitioner had the practi-
tioner been employed on a full time basis under
rights to private practice Arrangement B.

3.8 �SHIFT AND WEEKEND WORK�FULL TIME,
MODIFIED FULL TIME AND SESSIONAL MEDICAL

PRACTITIONERS
(1) Where there is a demonstrated clinical need determined

by the Medical Superintendent or appointed Senior Medical
Practitioner in consultation with the Head of Department or
where there is no Head of Department, with the Chairman of
the Medical Advisory Committee, the Employer may require
a medical practitioner to work ordinary hours between the
hours referred to hereunder. A medical practitioner so required
shall be subject to the following provisions.

(a) Where a medical practitioner commences ordinary
hours of work at or after 12.00 noon and before
4.00am, the medical practitioner shall be paid, with
respect to those ordinary hours, a loading of 12 1/
2% in addition to the rate of salary prescribed under
Schedule C.

(b) The provisions of paragraph (a) of this clause do not
apply to a medical practitioner who on any day com-
mences work at or after 12.00 noon and completes
those hours at or before 6.00pm.

(c) Where a medical practitioner works a broken shift
each portion of that shift shall be considered a sepa-
rate shift for the purposes of this subclause.
This subclause shall not apply to a sessional medi-
cal practitioner unless the practitioner agrees to a
request by the hospital/health service to work a ses-
sion in more than one continuous period.

(d) Work performed during the medical practitioner�s
ordinary hours on a Saturday or a Sunday shall be
paid for at the rate of time and one half.
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(e) Work performed during the medical practitioner�s
ordinary hours on a holiday referred to in Clause
4.2�Public Holidays shall be paid for at the rate of
double time and one half or, if the Employer agrees,
be paid for time worked at the rate of time and one
half and in addition be allowed to observe the holi-
day on a day mutually acceptable to the Employer
and the medical practitioner, provided that no more
than five days may be accumulated at any one time.
Provided further that a medical practitioner employed
north of 26 degrees South Latitude who is in receipt
of the allowance prescribed in subclause (4) of Clause
3.7�On Call and Call Back, shall be paid at the rate
to which the medical practitioner would ordinarily
be entitled had the day not been a public holiday
and shall be entitled to observe the holiday on a day
mutually acceptable to the Employer and the medi-
cal practitioner.

(f) The rates prescribed in paragraphs (d) and (e) of this
clause shall be in substitution for and not cumula-
tive on the rate prescribed in paragraph (a) of this
clause.

(g) Provided that a sessional medical practitioner shall
not be entitled to claim the 14% private practice load-
ing for sessions which attract any shift or weekend
penalty payment specified in this clause.

3.9�LEAVE FOR COLLEGE OFFICE BEARERS
National Office Bearers of Medical Colleges shall be al-

lowed up to 5 days of paid leave each year to attend to func-
tions required of their office.

Provided that this shall, unless otherwise agreed between
the Employers and the association, only apply to the offices
of President, Vice President, Treasurer, Secretary for Colleges
and Faculties which are formally recognised by the National
Specialist Qualifications Advisory Committee of Australia.

3.10�CLAIMS FOR PAYMENT OF ENTITLEMENTS
Medical practitioners shall submit claims for payment of all

entitlements within three (3) months of an entitlement being
established.

PART 4�COMMON CLAUSES

4.1�ANNUAL LEAVE
(1) (a) Except as provided in paragraph (b), employees em-

ployed on a full-time basis shall be entitled to four weeks�
annual leave on full pay at the completion of 52 weeks� con-
tinuous service.

(b)  Employees who are rostered to work their ordinary hours
on Sundays and/or public holidays during a qualifying period
of employment for annual leave shall be entitled to receive
additional annual leave as follows�

 (i) If 35 ordinary shifts on such days have been
worked�one week.

(ii) If less than 35 ordinary shifts on such days have been
worked the employee shall be entitled to have one
additional day�s leave for each seven ordinary shifts
so worked, provided that the maximum additional
leave shall not exceed five working days.

(c) An employee who during a qualifying period towards an
entitlement of annual leave was employed continuously on
both a full-time and sessional basis or a sessional basis only
may elect to take a lesser period of annual leave calculated by
converting the sessional service to equivalent full-time serv-
ice.

(2) An employee may take annual leave during the period in
which it accrues, but the time during which the leave may be
taken is subject to the approval of the employer. All annual
leave taken shall be at the rate of salary applicable at the time
of taking such leave.

(3) When the convenience of the hospital is served the em-
ployer may approve the deferment of the commencing date
for taking annual leave, but such approval shall only remain
in force for one year.

The employer may renew the approval referred to immedi-
ately above for a further period of a year or further periods of

a year but so that an employee does not at any time accumu-
late more than three years� entitlement.

Where the convenience of the employer is served the em-
ployer may approve the deferment of the commencement date
for taking annual leave so that an employee accumulates more
than three years� entitlement, subject to any condition which
the employer may determine.

When an employee who has received approval to defer the
commencement date for taking annual leave under this
subclause next proceeds on annual leave, the annual leave first
accrued shall be the first leave taken.

(4) Notwithstanding the provisions of this clause, the em-
ployer may direct an employee to take accrued annual leave
and may determine the date on which such leave shall com-
mence.

(5) Employees upon request shall receive their ordinary pay
and any allowances due to them for the period of their annual
leave prior to going on such annual leave.

(6) (a) If after four weeks� continuous service in any quali-
fying 52 week period, an employee lawfully terminates serv-
ice, or employment is terminated by the employer through no
fault of the employee, the employee shall be paid
one-fifty-second of the entitlement to annual leave in respect
of each completed week of continuous service in that qualify-
ing period.

(b) If the services of an employee terminate and the em-
ployee has taken a period of annual leave in accordance with
subclause (2) of this clause, and if the period of leave so taken
exceeds that which would become due pursuant to paragraph
(a) of this subclause, the employee shall be liable to pay the
amount representing the difference between the amount re-
ceived for the period of annual leave taken and the amount
which would have accrued in accordance with subclause (1)
of this clause. The employer may deduct this amount from
money due to the employee by reason of the other provisions
of this Agreement at the time of termination. Provided that no
refund is required in the event of the death of the employee.

(c) In addition to any payment to which an employee may
be entitled under this clause, where an employee�s employ-
ment is terminated after the completion of 52 weeks� continu-
ous service and the employee has not been allowed the annual
leave prescribed under this Agreement, the employee shall be
given payment in lieu of that leave.

(7) For the purposes of commencing this Agreement, an-
nual leave loading has been annualised into the base salary.

(8) A medical practitioner who has been permitted to pro-
ceed on annual leave and who ceases duty before completing
the required continuous service to accrue such leave must re-
fund the value for the unearned pro rata portion, but no re-
fund is required in the event of the death of a medical
practitioner.

(9) In the case of any medical practitioner transferring from
one employer to another and who is covered by this Agree-
ment the annual leave entitlement may be transferred.

(10) Payment in lieu of annual leave shall be made on the
death, resignation or retirement of an employee.

(11) An employee employed on a sessional basis shall re-
ceive payment for annual leave in accordance with Clause 3.6
of this Agreement.

4.2�PUBLIC HOLIDAYS
(1) An employee employed on a full time basis is entitled

to�
(a)  (i) The following public holidays in accordance

with the Public and Bank Holidays Act,
1972�

New Year�s Day
Australia Day
Labour Day
Good Friday
Easter Monday
Anzac Day
Foundation Day
Sovereign�s Birthday
Christmas Day
Boxing Day
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 (ii) When any of the days mentioned in placitum
(i) of paragraph (a) hereof falls on a Saturday
or Sunday the holiday shall be observed on
the next succeeding Monday, provided that
when Boxing Day falls on a Saturday, Sunday
or Monday the holiday shall be observed on
the next succeeding Tuesday.

(b) Two additional days of paid leave per calendar year
which may be taken at a time mutually agreed be-
tween the employer and employee provided that;

(i) these days are not cumulative and may only
be taken in the year in which they fall due

(ii) not more than one day may be taken before
Easter Monday

(iii) the employer and employees may agree alter-
native arrangements for the taking of these
days or payment in lieu thereof.

(2) (a) When any of the days observed as a holiday in this
clause fall during a period of annual leave the holiday or holi-
days shall be observed on the next succeeding work day or
days as the case may be after completion of that annual leave.

(b) When any of the days observed as a holiday as prescribed
in this clause fall on a day when an employee is rostered off
duty and the employee has not been required to work on that
day the employee shall be paid as if the day was an ordinary
working day or if the employer agrees be allowed to take a
day�s holiday in lieu of the holiday at a time mutually accept-
able to the employer and the employee.

(3) An employee who is required to be on call in accord-
ance with the provisions of Clause 2.12 or 3.7 �On Call
and Call Back of this Agreement on a day observed as a pub-
lic holiday during what would normally have been the  em-
ployee�s ordinary hours shall be allowed to observe that holiday
on a day mutually acceptable to the hospital and the employee.

(4) An employee employed on a sessional basis shall be
entitled to public holidays and in accordance with subclause
(6) of Clause 3.6�Sessional Medical Practitioners of this
Agreement.

4.3 .�SICK LEAVE
 (1) An employee who is incapacitated for duty in conse-

quence of illness or injury shall, as soon as possible, notify
the Employer of the fact and shall also advise the likely date
of resuming duty.

 (2) No sick leave with pay exceeding two consecutive work-
ing days shall be granted without an adequate medical certifi-
cate or other evidence satisfactory to the Employer. Provided
that the number of days sick leave which may be granted with-
out the production of a medical certificate shall not exceed, in
the aggregate, five working days in any one calendar year.

 (3) An employee who is unable to resume duty on the expi-
ration of the period shown in the first certificate, shall pro-
duce a further certificate and shall continue to do so upon the
expiration of the period respectively covered by such certifi-
cates.

 (4) Where an employee is ill during a period of annual leave
and produces at the time, or as soon as practicable thereafter,
medical evidence to the satisfaction of the Employer that the
employee is or was as a result of the illness confined to the
employee�s place of residence or a hospital for a period of at
least seven consecutive calendar days, the Employer may grant
the employee sick leave for the period during which the em-
ployee was so confined and reinstate the employee annual leave
equivalent to the period of confinement.

 (5) Where an employee is ill during the period of long serv-
ice leave and produces at the time or as soon as practicable
thereafter medical evidence to the satisfaction of the Employer
that the employee is or was confined to the employee�s place
of residence or a hospital for a period of at least fourteen con-
secutive calendar days, the Employer may grant sick leave for
the period during which the employee was so confined and
reinstate the employee long service leave equivalent to the
period of confinement.

 (6) The basis for determining the leave of absence on the
grounds of illness that may be granted shall be ascertained by

crediting the employee concerned with the following periods,
but the leave shall be cumulative:

Leave on Full Pay Working
 Days

(a) On day of employment of the employee   5
(b) On completion by the medical

practitioner of six months service   5
(c) On completion by the medical practitioner

of twelve months service and on
completion of each additional twelve
months service by the medical
practitioner   10

 (7) No leave on account of illness or injury shall be granted
with pay if the illness or injury has been caused by miscon-
duct of the employee or in any case of absence from duty
without sufficient cause.

 (8) Where an employee suffers a disability within the mean-
ing of Section 5 of the Workers� Compensation and Rehabili-
tation Act 1981, which necessitates that employee being absent
from duty, sick leave with pay shall be granted to the extent of
sick leave credits. In accordance with Section 80(2) of the
Workers� Compensation and Rehabilitation Act 1981 where
the claim for workers� compensation is decided in favour of
the employee, sick leave credit is to be reinstated and the pe-
riod of absence shall be granted as sick leave without pay.

(9) Where an employee resigns or is terminated by the Em-
ployer through no fault of the employee and is engaged by
another respondent to this Agreement within seven days of
the expiration of any period for which payment in lieu of an-
nual leave or public holidays has been made, the period of
sick leave that has accrued to the employee�s credit shall re-
main to such employee�s credit and the provision of subclause
(6) shall continue to apply to such employee.

Where an employee was, immediately prior to being em-
ployed by a respondent to this Agreement, employed in the
service of the Public Service of Western Australia or by other
state government employer, and the period between the date
when the employee ceased the previous employment and the
date of commencing employment with a respondent does not
exceed one week, or such further period as the Employer de-
termines, the Employer may credit that employee additional
sick leave credits up to those held at the date the employee
ceased the previous employment.

Where an employee was, immediately prior to being em-
ployed by a respondent to this Agreement, employed by the
Commonwealth or any other State of Australia and the period
between the date when the employee ceased previous employ-
ment and the date of the employee commencing employment
with a respondent does not exceed one week, or such further
period as the employer determines, the employer may credit
that employee additional sick leave credits up to those held at
the date the employee ceased the previous employment.

(10) A pregnant employee shall not be refused sick leave by
reason only that the �illness or injury� encountered by the
employee is associated with the pregnancy.

4.4 �LONG SERVICE LEAVE
(1) (a) An employee employed on a full time basis is enti-

tled to thirteen weeks long service leave at their ordinary rate
of pay on the completion of a period of ten years of continu-
ous service and an additional thirteen weeks of long service
leave on full pay for each subsequent period of ten years of
continuous service completed by the employee.

(b) Provided that an employee, in employment with a re-
spondent to this Agreement at the date of its inception, accru-
ing long service leave at the rate of thirteen weeks after seven
years continuous service shall retain the proportion accrued
at that rate and accrue the balance at the ten year rate.

(c) An employee employed on a sessional basis shall be
entitled to long service leave in accordance with this clause,
payment for which shall be calculated in accordance with
Clause 3.6(6) of this Agreement.

(2) Notwithstanding the provisions of subclause (1) above
an employee who, during a qualifying period towards an enti-
tlement of long service leave was employed continuously on
both a full-time and sessional basis or a sessional basis only
may elect to take a lesser period of long service leave calcu-
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lated by converting the sessional service to equivalent full-time
service; based on ten sessions per week.

An employee who has elected to compact an accrued enti-
tlement to long service leave in accordance with this subclause
shall only take such leave in one period. In such circumstances
the period exercised as �continuous service� in subclause (1)
shall be thirteen weeks.

(3) An employee shall take the long service leave to which
an entitlement has accrued at the convenience of the Employer.

(4) Subject to the approval of the Employer an employee
shall take long service leave at any time within three (3) years
of the leave becoming due. Provided that the employer may
approve the deferment of taking long service leave beyond
three (3) years in �exceptional circumstances�.

�Exceptional circumstances� shall include retirement within
five (5) years of the date of entitlement.

Approval to defer the taking of long service leave may be
withdrawn or varied at any time by the Employer giving the
employee notice in writing of the withdrawal or variation.

Employees having more than one entitlement to long serv-
ice leave at 1 November 1988 shall be required to clear one
full entitlement of long service leave by 1 November 1991
and a further full entitlement within each 3 years thereafter
until the employee�s entitlement to long service leave has been
cleared.

(5) Upon the application of an employee, the Employer may
approve the taking by the employee:

(a) of double the period of long service leave entitle-
ment on half pay instead of the period of long serv-
ice leave entitlement on full pay; or

(b) of any portion of long service leave entitlement on
full pay or double the portion on half pay, provided
that the minimum portion of long service leave enti-
tlement taken shall be one complete month�s entitle-
ment or a multiple thereof.

 (6) Continuous service shall not include:
(a) any period during which an employee is absent on a

long service leave entitlement or any portion thereof;
(b) any period exceeding two weeks during which the

employee is absent on leave without pay, unless the
Employer determines otherwise;

(c) any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service had actually entitled
the employee to long service leave.

 (7) A lump sum payment for long service leave accrued in
accordance with this Clause and for pro-rata long service leave
shall be made in the following cases:

(a) As a retiring allowance, to an employee who retires
at or over the age of fifty five years or who is retired
on the grounds of ill health, provided that no pay-
ment shall be made for pro-rata long service leave
unless the employee has completed not less than
twelve months� continuous service.

(b) To an employee who, not having resigned, is retired
for any other cause; provided that no payment shall
be made for pro-rata long service leave unless the
employee has completed not less than three years�
continuous service before the date of retirement.

(c) To the estate of an employee in the event of death,
unless the employee is survived by a spouse legally
dependent on him/her or some other person legally
so dependent who is approved by the Employer for
the purpose. Provided that no payment shall be made
for pro-rata long service leave unless the employee
had completed not less than twelve months� con-
tinuous service prior to the date of death.

(8) (a) An employee may, prior to commencing long service
leave, request approval for the substitution of another date for
the commencement of long service leave and the employer
may approve such substitution.

(b) Subject to the provisions of subclause (6) the service of
an employee shall not be deemed to have been broken if the

employee�s employment is ended by the employer for any rea-
son other than misconduct or unsatisfactory service but only
if�

 (i) the employee resumes employment under this Agree-
ment not later than six months from the day on which
the employment ended; and

(ii) payment pursuant to subclause (7) of this clause has
not been made.

(9) (a) Where an employee was, immediately prior to being
employed by a respondent to this Agreement, employed by
any other respondent to this Agreement, employed in the serv-
ice of the Public Service of Western Australia or by other state
government employer , and the period between the date when
that employee ceased the previous employment and the date
of commencing employment with the new Employer does not
exceed one week, or such further period as the Employer de-
termines, that employee shall be entitled to thirteen weeks of
long service leave on full pay on the date determined by:

(i) calculating the pro rata portion of long service leave
to which the employee would have been entitled up
to the date of appointment by the Employer in ac-
cordance with the provisions that applied to the pre-
vious employment referred to, but in calculating that
period of pro rata long service leave, any long serv-
ice leave taken or any benefit granted in lieu of any
such long service leave during that employment shall
be deducted from any long service leave to which
the employee may become entitled under this Clause;
and

(ii) by calculating the balance of the long service leave
entitlement of the employee upon appointment by
the Employer in accordance with the provisions of
subclause (1) of this Clause.

(b) In addition to any entitlement arising from the applica-
tion of paragraph (a) of this subclause, an employee previ-
ously employed by any other respondent to this Agreement,
employed in the service of the Public Service of Western Aus-
tralia or by other state government employer may, on approval
of the Employer be credited with any period of long service
leave to which the employee became entitled during the former
employment but had not taken at the date of appointment with
the Employer provided the former Employer had given ap-
proval for the employee to accumulate the entitlement.

(10) (a) Where an employee was, immediately prior to be-
ing employed under this Agreement, employed in the service
of the Commonwealth or of any other State of Australia, and
the period between the date when the employee ceased the
previous employment and the date of commencing employ-
ment under this Agreement does not exceed one week, or such
further period as the employer determines, that employee shall
be entitled to long service leave determined in the following
manner�

 (i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of the appointment under this Agreement, shall be
calculated in accordance with the provisions that
applied to the previous employment referred to, but
in calculating that period of pro rata long service
leave, any long service leave taken or any benefit
granted in lieu of any such long service leave during
that employment shall be deducted from any long
service leave to which the employee may become
entitled under this Agreement; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
under this Agreement in accordance with the provi-
sions of this clause.

(b) A employee previously employed by the Commonwealth
or by any other State of Australia shall not proceed on any
period of long service leave without the express approval of
the employer until the employee has served a period of not
less than three years� continuous service under this Agree-
ment and becomes entitled to long service leave on full pay.

(c) Nothing in this Agreement confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
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employee�s favour prior to the date on which the employee
commenced employment under this Agreement.

(11) An employee who has elected to retire at or over the
age of 55 years and who will complete not less than twelve
months� continuous service before the date of retirement may
make application to the employer to take pro rata long service
leave before the date of retirement, based on continuous serv-
ice of a lesser period than that prescribed by subclause (1) for
a long service leave entitlement.

(12) Long service leave accrued prior to the introduction of
this Agreement shall remain to the credit of the employee.

4.5�FAMILY LEAVE
(a) An employee is entitled to paid family leave of up to [2]

days in a calendar year to care for an ill family member pro-
vided the days used are sick leave entitlements accrued from
the previous years of service and are not the Employee�s enti-
tlements for the current year.

(b) In this subclause �family member� means the employ-
ee�s spouse, de facto spouse, child, stepchild, parent, step par-
ent or another person who lives with the employee as a member
of the Employee�s family.

(c) Family leave is not cumulative from year to year.
(d) An absence on family leave must, if required by the

Hospital/ Health Service, be supported by a certificate, dated
at the time of the absence, from a registered medical practi-
tioner, stating that the family member was ill.

4.6�BEREAVEMENT LEAVE
(a) An employee is entitled to paid bereavement leave for

up to [2] days on the death of a spouse, de factor spouse,
child, stepchild, parent, step parent or another person who,
immediately before that person�s death, lived with the em-
ployee as a member of the employee�s family.

(b) Bereavement leave must be supported by evidence that
would satisfy a reasonable person as to:

(1) the death that is the subject of the leave sought; and
(2) the relationship of the employee to the deceased per-

son if the employer requires this.

4.7�PARENTAL LEAVE
An employee shall be entitled to Parental Leave in accord-

ance with Division 6�Parental Leave of the Minimum Con-
ditions of Employment Act 1993.

4.8�SPECIAL LEAVE
Special leave for conferences and other purposes including

study leave may be granted at the discretion of the Employer.

4.9�HIGHER DUTIES
An employee who is directed by the Employer or a duly

authorised senior officer to act in an office which is classified
higher than the medical officer and who performs the full du-
ties and accepts the full responsibility of the higher office for
more than ten consecutive working days , shall subject to the
provisions of this Agreement be paid an allowance equal to
the difference between the employee�s own salary and the sal-
ary the employee would receive if permanently appointed to
the office in which the employee is so directed to act.

4.10�DISTRICT ALLOWANCE
Subject to provisions of this Agreement the provisions of

Schedule D of the Public Service Award 1992 shall apply
mutatis mutandis to employees employed under this Agree-
ment.

4.11�INTRODUCTION OF CHANGE
(1) (a) Where an employer has made a definite decision to

introduce major changes in production, programme, organi-
sation, structure or technology that are likely to have signifi-
cant effects on employees, the employer shall notify the
employees who may be affected by the proposed changes and
the Association.

(b) �Significant effects� include termination of employment,
major changes in the composition, operation or size of the
employer�s workforce or in the skills required; the elimina-
tion or diminution of job opportunities, promotion opportuni-

ties or job tenure; the alteration of hours of work; the need for
retraining or transfer of medical practitioners to other work or
locations and restructuring of jobs.

Provided that where the Agreement makes provisions for
alteration of any of the matters referred to herein an alteration
shall be deemed not to have significant effect.

(2) (a) The employer shall discuss with the employee af-
fected and the Association, inter alia, the introduction of the
changes referred to in subclause (1) hereof, the effects the
changes are likely to have on employees, measures to avert or
mitigate the adverse effects of such changes on employees
and shall give prompt consideration to matters raised by the
employees and/or the Association in relation to the changes.

(b) The discussion shall commence as early as practicable
after a firm decision has been made by the employer to make
the changes referred to in subclause (1) hereof.

(c) For the purposes of such discussion, the employer shall
provide to the medical practitioners concerned and the Asso-
ciation, all relevant information about the changes including
the nature of the changes proposed; the expected effects of
the changes on medical practitioners and any other matters
likely to affect medical practitioners provided that the em-
ployer shall not be required to disclose confidential informa-
tion the disclosure of which would be inimical to his/her
interests.

4.12�DISPUTE SETTLING PROCEDURES
(1) Subject to the provisions of the Industrial Relations Act,

1979 and Clause 4.11�Introduction of Change any griev-
ance, complaint or dispute, or any matter raised by the Asso-
ciation or a respondent employer and employees engaged under
this Agreement, shall be settled in accordance with the proce-
dures set out herein.

The parties agree that no bans, stoppages or limitations will
be imposed prior to, or during the time this procedure is being
followed.

This clause in no way limits the rights of employers, em-
ployees and the Association under the Occupational Health,
Safety and Welfare Act, 1984 or other related legislation.

(2) Where the matter is raised by a medical practitioner, or a
group of medical practitioners, the following steps shall be
observed�

(a) The employee(s) concerned shall discuss the matter
with the Head of Department. If the matter cannot
be resolved at this level the Head of Department shall,
within three (3) working days, refer the matter to the
Medical Superintendent and the medical
practitioner(s) shall be advised accordingly.

(b) The Medical Superintendent shall, if so able, answer
the matter raised within one (1) week of it being re-
ferred and, if the Medical Superintendent is not able,
refer the matter to the Hospital Executive for its at-
tention, and the medical practitioner(s) shall be ad-
vised accordingly.

(c)  (i) If the matter has been referred in accordance
with paragraph (b) above the medical
practitioner(s) or the appropriate AMA Hos-
pital Medical practitioner Representative shall
notify the Association, to enable the opportu-
nity of discussing the matter with the employer.

(ii) The employer shall, as soon as practicable af-
ter considering the matter before it, advise the
medical practitioner(s) or, where necessary, the
Association of its decision. Provided that such
advice shall be given within one(1) month of
the matter being referred to the employer.

(d) (i) Should the matter remain in dispute after the
above processes have been exhausted and be
an industrial matter either party may refer the
matter to the Western Australian Industrial
Relations Commission.

(ii) Provided that with the consent of both parties
the matter may be referred to an independent
arbitrator mutually acceptable to the parties
and with whose determination the parties will
comply.
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(iii) Where the parties jointly agree that the mat-
ters are of a non-industrial nature, then by
agreement between the parties the matters may
be referred to other appropriate bodies, e.g.
relevant Royal Colleges for advice and/or as-
sistance.

(e) Nothing in this procedure shall preclude the parties
reaching agreement to shorten or extend the periods
specified above.

(3) Where the employer seeks to discipline a medical prac-
titioner, or terminate a medical practitioner the following steps
shall be observed�

(a)  (i) In the event that a medical practitioner com-
mits a misdemeanour, the medical practition-
er�s immediate supervisor or any other
practitioner so authorised may in accordance
with that authority exercise the employer�s
right to reprimand the medical practitioner so
that the medical practitioner understands the
nature and implications of his/her conduct.

(ii) The first two reprimands shall take the form
of warnings and, if given verbally, shall be
confirmed in writing as soon as practicable
after the giving of the reprimand.

(iii) Should it be necessary, for any reason, to rep-
rimand a medical practitioner three (3) times
in a period not exceeding twelve (12) months�
continuous service, the contract of service
shall, upon the giving of that third reprimand,
be terminable in accordance with the provi-
sions of this Agreement. The medical practi-
tioner shall have the right to be represented
when being reprimanded.

(iv) The above procedure is meant to preserve the
rights of the individual medical practitioner,
but it shall not, in any way, limit the right of
the employer to summarily dismiss a medical
practitioner for misconduct.

(4) The settlement of procedures provided by this clause
shall be applied to all manner of disputes referred to in
subclause (1) hereof, and no party, or individual, or group of
individuals shall take any other action, of whatever kind, which
may frustrate a settlement in accordance with its procedures.
Observance of these procedures shall in no way prejudice the
right of any party in dispute to refer, where appropriate, the
matter for resolution in the Western Australian Industrial Re-
lations Commission.

The status quo (i.e. the condition applying prior to the issue
arising) will remain until the issue is resolved in accordance
with the procedure outlined above.

(5) The Association recognises that the employers have a
statutory and public responsibility to provide health care serv-
ices without any avoidable interruptions.

This grievance procedure has been developed between the
parties to provide an effective means by which medical prac-
titioners may reasonably expect problems will be dealt with
as expeditiously as possible by hospital management.

Accordingly the Association hereby agrees that during any
period of industrial action, sufficient labour will be made avail-
able to carry out work essential for life support within hospi-
tals.

(6) In resolving issues of an industry wide nature discus-
sions will commence at the level specified in (2)(c)(i) above
between the appropriate Association officials and representa-
tives of the respondents. For the purpose of this clause indus-
try wide issues mean those issues affecting more than one site
or involving claim(s) seeking variation(s) to the Agreement.

(7) The parties acknowledge that this procedure formed part
of the package which justified the payment of the increases
available under the Structural Efficiency Principle.

Accordingly, the parties agree that if either party is of the
view that the other party is in breach of this procedure, the
matter will be referred to the Western Australian Industrial
Relations Commission for it to determine�

(a) whether a breach of the procedure has occurred; and

(b) subject to (a) above, the appropriateness of the con-
tinued provision of the benefits provided under the
Structural Efficiency Principle or any other action
considered appropriate by the Commission.

SCHEDULE A�NW AGREEMENT

CONDITIONS OF APPOINTMENT AND
EMPLOYMENT FOR MEDICAL PRACTITIONERS

EMPLOYED IN PUBLIC HOSPITALS NORTH OF 26
DEGREES SOUTH LATITUDE.

(1) INTRODUCTION
The following conditions are specific to medical practition-

ers employed in public hospitals north of 26 degrees South
Latitude.

(2) SCOPE
These Conditions shall apply to all medical practitioners

employed in public hospitals north of 26 degrees south lati-
tude with the exception of Interns, Resident Medical Officers,
Registrars, Senior Registrars, Trainee Psychiatrists and Trainee
Medical Administrators.

(3) SALARIES, APPOINTMENT AND PROGRESSION
CRITERIA

The salaries or salary ranges applicable to medical practi-
tioners shall be those contained in Schedule C2 to C6 to this
Agreement.

The appointment of a medical practitioner and the progres-
sion of the practitioner through the salary scales shall be in
accordance with the following criteria�

3.1 A General Practitioner (non Vocationally Registered)
may be appointed to classifications within the range
of levels 13 to 15, provided that a general practi-
tioner with more than 5 years post graduate experi-
ence shall be appointed at Level 16. Such General
Practitioners may then proceed subject to good con-
duct, satisfactory performance, diligence and effi-
ciency by annual increments to Level 18.
A Vocationally Registered GP shall be appointed at
a classification not less than Level 16 and may then
proceed subject to good conduct, satisfactory per-
formance, diligence and efficiency by annual incre-
ments to Level 20.

3.2 A Specialist practitioner shall be appointed at a clas-
sification of not less than Level 17 and subject to
good conduct, satisfactory performance, diligence
and efficiency proceed to Level 23.

3.3 A General Practitioner appointed as a Senior Medi-
cal Officer shall advance two salary points provided
that this does not exceed Level 18. After 12 months
at Level 18, a Senior Medical Officer may proceed
subject to good conduct, satisfactory performance,
diligence and efficiency by annual increments to
Level 23 subject to the conditions applying to Level
23.

3.4 A specialist appointed as a Senior Medical Officer
shall advance two salary points and then proceed
subject to good conduct, satisfactory performance,
diligence and efficiency by annual increments to the
maximum of Level 23 subject to the conditions ap-
plying to Level 23. After 12 months at Level 23 a
specialist appointed as a Senior Medical Officer shall
be paid an allowance at the maximum level pre-
scribed by Clause 3.4(2) of this Agreement in addi-
tion to the prescribed salary.

(4) PRIVATE PRACTICE
A medical practitioner shall exercise a right of private prac-

tice in accordance with the provisions of the North West Pri-
vate Practice Trust Fund. Provided that the employer may on
agreement with the medical practitioner, remunerate the medi-
cal practitioner in accordance with Clause 3.5(3)(a), Arrange-
ment A, or Clause 3.5(3)(b) Arrangement C of this Agreement.

(5) GRATUITY PAYMENTS
Medical practitioners in addition to the entitlements speci-

fied in this Agreement, shall accrue an entitlement to four
weeks� salary for each completed year of continuous service,
subject to a minimum term of three years� continuous service.
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The payment may be drawn in whole or in part at any time
after completion of the qualifying period or will be paid upon
retirement or resignation. The quantum of the payment is de-
termined on the basis of the substantive base salary applica-
ble at the time of payment being made.

(6) CHARGES ASSOCIATED WITH HOUSING
A medical practitioner occupying housing supplied by the

Health Department of Western Australia or any other Govern-
ment Agency shall pay 100% of the standard charges for rent,
gas, water and power set by the Health Department or Gov-
ernment Agency responsible for establishing the charges.

(7) ANNUAL LEAVE TRAVEL CONCESSIONS
Annual leave travel concessions for medical practitioners

shall be in accordance with Public Service Board Administra-
tive Instruction No. 604 �Travel Concessions for Annual
Leave�.

(8) MOTOR VEHICLE
The medical practitioner will be provided with a fully main-

tained motor vehicle for official use. The vehicle will also be
available for limited private use in accordance with the condi-
tions laid down by the Commissioner of Health.

(9) RELOCATION EXPENSES
Where a medical practitioner is recruited from within West-

ern Australia he/she shall be entitled to air travel for him/her-
self and immediate family members and the cost of freight of
personal effects from the point of recruitment to the location
of appointment, at the expense of the Employer.

Where a medical practitioner is recruited from interstate or
overseas, the costs of air travel and freight on personal effects
will only be met by the Employer where the appointee enters
a bond to remain for a fixed period, not exceeding two years,
in service in a hospital north of 26 degrees South Latitude in
the case of interstate recruitment and three years in the case of
overseas recruitment.

The cost of air travel to Perth, Western Australia for the
employee and immediate family members will be met by the
Employer on cessation of the contract of service. Financial
assistance with transportation of personal effects may be pro-
vided on a discretionary basis.

The range of items included as personal effects will be in
accordance with the schedule determined by the Commissioner
of Health from time to time.

(10) OVERSEAS STUDY LEAVE
In recognition of the need for north west medical practition-

ers to update their skills, a period of 5 weeks paid overseas
study, training and educational leave at an approved medical
institution will be provided to medical practitioners after a
period of 5 years� continuous service in the north west.

Conditions relating to the granting of leave, reporting re-
quirements and source and nature of funding shall be those
set out in clause 3.5 as they apply to Arrangement A.

(11) (a) A medical practitioner stationed north of 26° South
Latitude shall receive an additional week�s annual leave for
each completed year of continuous service in the region on
the basis of one-twelfth of a week for each completed month.

(b) Where payment in lieu of pro rata annual leave is made
on the resignation or retirement of a medical practitioner, in
addition to the payment calculated in accordance with Clause
4.1 subclause (6)(a) of this Agreement, the medical practi-
tioner shall be paid one-twelfth of a week for each completed
month of continuous service in the region. Payment for the
additional leave shall also be included with the payment made
for annual leave to the surviving spouse or estate of a de-
ceased medical practitioner.

SCHEDULE B�NAMED PARTIES
The following parties are named parties to the Agreement�

The Minister for Health, Dumas House, 2 Havelock Street,
WEST PERTH WA 6005

The Western Australian Branch of the Australian Medi-
cal Association, 14 Stirling Highway, NEDLANDS
WA 6009

The Boards of Management of�
Royal Perth Hospital, Wellington Street, PERTH WA

6000

Sir Charles Gairdner Hospital, Verdun Street,
NEDLANDS WA 6008

Fremantle Hospital, Alma Street, FREMANTLE WA
6160

Princess Margaret Hospital for Children, Thomas Street,
SUBIACO WA 6008

King Edward Memorial Hospital for Women, Bagot Road,
SUBIACO WA 6008

Beverley District Hospital, Sewell Street, BEVERLEY
WA 6304

Black Range District Hospital, SANDSTONE WA 6639
Boddington District Hospital, Hotham Road,

BODDINGTON WA 6390
Bridgetown District Hospital, Peninsula Road,

BRIDGETOWN WA 6255
Bruce Rock Memorial Hospital, Dunstall Street, BRUCE

ROCK WA 6418
Corrigin District Hospital, Kirwood Street, CORRIGIN

WA 6375
Cunderdin District Hospital, Cubbine Road,

CUNDERDIN WA 6407
Dalwallinu District Hospital, Myers Street,

DALWALLINU WA 6609
Dumbleyung District Hospital, McIntire Road,

DUMBLEYUNG WA 6350
Gnowangerup District Hospital, Yougenup Road,

GNOWANGERUP WA 6335
Goomalling District Hospital, Forrest Street,

GOOMALLING WA 6460
Harvey District Hospital, 45 Hayward Street, HARVEY

WA 6220
Kalamunda District Community Hospital, Elizabeth

Street, KALAMUNDA WA 6076
Kellerberrin Memorial Hospital, Moore Street,

KELLERBERRIN WA 6410
Kojonup District Hospital, Spring Street, KOJONUP WA

6395
Kondinin District Hospital, Graham Street, KONDININ

WA 6367
Kukerin District Hospital, KUKERIN WA 6352
Kununoppin District Hospital, Leake Street,

KUNUNOPPIN WA 6489
Moora District Hospital, Dandaragan Road, MOORA WA

6510
Morawa District Hospital, Cauldfield Road, MORAWA

WA 6623
Mukinbudin District Hospital, Cnr Ferguson and

Maddock Streets, MUKINBUDIN WA 6479
Mullewa District Hospital, Elder Street, MULLEWA WA

6630
Murray District Hospital, McKay Street, PINJARRA WA

6208
Nannup District Hospital, Carey Street, NANNUP WA

6275
Narembeen District Hospital, Ada Street, NAREMBEEN

WA 6369
Norseman District Hospital, Talbot Street, NORSEMAN

WA 6443
North Midlands District Hospital, Station Street, THREE

SPRINGS WA 6519
Northampton District Hospital, Stephen Street, NORTH-

AMPTON WA 6535
Northcliffe District Hospital, Wheatley Road,

NORTHCLIFFE WA 6252
Pemberton District Hospital, Hospital Road,

PEMBERTON WA 6260
Plantagenet District Hospital, Langton Road, MT

BARKER WA 6324
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Quairading District Hospital, Harris Street,
QUAIRADING WA 6383

Ravensthorpe District Memorial Hospital, Martin Street,
RAVENSTHORPE WA 6346

Rottnest Island Hospital, ROTTNEST WA 6161
Southern Cross District Hospital, Coolgardie Road,

SOUTHERN CROSS WA 6426
Swan District Hospital, Eveline Road, VIVEASH WA

6056
Tambellup District Hospital, Taylor Street, TAMBELLUP

WA 6320
Wanneroo District Hospital, Grand Boulevard,

JOONDALUP WA 6027
Warren District Hospital, Hospital Avenue, MANJIMUP

WA 6258
Williams District Hospital, Adam Street, WILLIAMS WA

6391
Wongan Hills District Hospital, Ackland Street,

WONGAN HILLS WA 6603
Wyalkatchem-Koorda District Hospital, Honour Avenue,

WYALKATCHEM WA 6485
Yalgoo District Hospital, Stanley Street, YALGOO WA

6218
Albany Regional Hospital, Hardie Road, ALBANY WA

6330
Armadale-Kelmscott Memorial Hospital, Albany High-

way, ARMADALE WA 6112
Augusta District Hospital, Blackwood Avenue,

AUGUSTA WA 6290
Bentley Hospital, 33 Mills Street, BENTLEY WA 6102
Broome District Hospital, Robinson Road, BROOME

WA 6725
Bunbury Regional Hospital, Blair Street, BUNBURY WA

6230
Busselton District Hospital, Mill Road, BUSSELTON WA

6280
Carnarvon Regional Hospital, Cleaver Street,

CARNARVON WA 6701
Collie District Hospital, Steer Street, COLLIE WA 6225
Denmark District Hospital, Strickland Street, DENMARK

WA 6333
Derby Regional Hospital, Loch Street, DERBY WA 6728
Donnybrook District Hospital, Bentley Street, DONNY-

BROOK WA 6239
Esperance District Hospital, Hicks Street, ESPERANCE

WA 6450
Exmouth District Hospital, Lyons Street, EXMOUTH WA

6707
Geraldton Regional Hospital, Shenton Street,

GERALDTON WA 6530
Kalgoorlie Regional Hospital, Piccadilly Street,

KALGOORLIE WA 6430
Katanning District Hospital, Clive Street, KATANNING

WA 6317
Kununurra District Hospital, 96 Coolibah Drive,

KUNUNURRA WA 6743
Lake Grace District Hospital, Stubbs Terrace, LAKE

GRACE WA 6353
Laverton District Hospital, Beria Road, LAVERTON WA

6440
Leonora District Hospital, Kalgoorlie Road, LEONORA

WA 6438
Margaret River District Hospital, Farrelly Street,

MARGARET RIVER WA 6285
Meekatharra District Hospital, High Street,

MEEKATHARRA WA 6642
Merredin District Hospital, Kitchener Road, MERREDIN

WA 6415

Mount Henry Hospital, Cloister Avenue, COMO WA
6152

Mount Magnet Nursing Post, Lot 4536 Criddle Street,
MOUNT MAGNET WA 6638

Narrogin Regional Hospital, Williams Road,
NARROGIN WA 6312

Newman District Hospital, Mindarra Drive, NEWMAN
WA 6753

Northam Regional Hospital, Duke Street, NORTHAM
WA 6401

Onslow District Hospital, Second Avenue, ONSLOW WA
6710

Osborne Park Hospital, Osborne Place, STIRLING WA
6021

Paraburdoo District Hospital, Rocklea Road,
PARABURDOO WA 6754

Port Hedland Regional Hospital, Kingsmill Street, PORT
HEDLAND WA 6721

Rockingham-Kwinana District Hospital, Elanora Drive,
ROCKINGHAM WA 6168

Roebourne District Hospital, 42-44 Hampton Street,
ROEBOURNE WA 6718

Tom Price District Hospital, Mine Road, TOM PRICE
WA 6751

Wagin District Hospital, Vesper Street, WAGIN WA 6315
Wickham District Hospital, Mulga Way, WICKHAM WA

6720
Woodside Maternity Hospital, 18 Dalgety Street, EAST

FREMANTLE WA 6158
Woorooloo District Hospital, Linley Valley,

WOOROOLOO WA 6558
Wyndham District Hospital, Lot 1270, Minderoo Street,

WYNDHAM WA 6740
York District Hospital, Trew Road, YORK WA 6302

SCHEDULE C1�MEDICAL OFFICERS

TRAINEE MEDICAL OFFICERS, CONSULTANT
SUPERVISED MEDICAL OFFICERS

(IN SERVICE POSITIONS)

New Base New Base New Base
Annual Annual Annual
Salary Salary Salary

Classification Level at 1 Jan at 1 July at 1 Jan
1996(1) 1996 1997

INTERN 1 38342 39492 40282

RMO 2 41068 42300 43146

RMO 3 43853 45169 46072

RMO 4 45544 46910 47849

REGISTRAR (YR 1) 5 47306 48725 49700

REGISTRAR (YR 2) 6 50915 52442 53491
TRAINEE MEDICAL ADMIN

REGISTRAR (YR 1)

REGISTRAR (YR 3) 7 53956 55575 56686
TRAINEE MEDICAL ADMIN

REGISTRAR (YR 2)
TRAINEE PSYCHIATRIST (YR 1)
SUPERVISED MEDICAL OFFICER (YR 1)

REGISTRAR (YR 4) 8 57135 58849 60026
TRAINEE MEDICAL ADMIN

REGISTRAR (YR 3)
TRAINEE PSYCHIATRISTS (YR 2)
SUPERVISED MEDICAL OFFICER (YR 2)

SENIOR REGISTRAR (YR 1) 9 59376 61157 62380
TRAINEE MEDICAL ADMIN (YR 4)
TRAINEE PSYCHIATRIST (YR 3)
SUPERVISED MEDICAL OFFICER (YR 3)

SENIOR REGISTRAR (YR 2) 10 62774 64657 65950
TRAINEE PSYCHIATRISTS (YR 4)
SUPERVISED MEDICAL OFFICER (YR 4)

TRAINEE PSYCHIATRIST (YR 5) 11 68862 70928 72346
SUPERVISED MEDICAL OFFICER (YR 5)

TRAINEE PSYCHIATRIST (YR 6)� 12 75170 77425 78974
ELECTIVE YEAR ONLY

SUPERVISED MEDICAL OFFICER

(1) Includes base plus 1.2% for trade off for long service leave, the first 3% increase as of
1 January 1996 and $645 for annual leave loading.
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SCHEDULE C2�ARRANGEMENT A�FULL TIME

PAY RATES FOR FULL TIME MEDICAL
PRACTITIONERS

Arrange- Base Base
ment A Base Annual Annual

Annual Salary Salary
Classification Level Salary at at 1 July at 1 Jan

1 Jan 1996 1996 1997
3% 3% 2%

MEDICAL OFFICER (NCS)(YR 1) 13 93508 96313 98240
GP (YR 1)
VRGP (YR 1)
MEDICAL OFFICER (NCS)(YR 2) 14 97749 100681 102695
GP (YR 2)
VRGP (YR 2)
MEDICAL OFFICER (NCS) (YR 3) 15 101964 105023 107123
GP (YR 3)
SNR MED OFFICER (NON SPECIALIST/

SPECIALIST) YR 1
SPECIALIST (YR 1)
VRGP (YR 3)
VRGP (YR 4) 16 106200 109386 111574
SNR MEDICAL OFFICER (NON

SPECIALIST/SPECIALIST)
SPECIALIST (YR 2)
SNR MED OFFICER (NON SPECIALIST/ 17 111560 114907 117205

SPECIALIST) (YR3)
VRGP (YR 5)
SPECIALIST (YR 3)
SPECIALIST (YR 4) 18 114452 117886 120243
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 4)
SPECIALIST (YR 5) 19 115636 119105 121487
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 5)
SPECIALIST (YR 6) 20 117360 120881 123298
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 6)
SPECIALIST (YR 7) 21 121213 124849 127346
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 7)
SPECIALIST (YR 8) 22 123623 127332 129878
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 8)
SPECIALIST 23 128829 132694 135348
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS)

SCHEDULE C3�ARRANGEMENT B�FULL TIME

PAY RATES FOR FULL TIME MEDICAL
PRACTITIONERS

Arrange- Base Base
ment B Base Annual Annual

Annual Salary Salary
Classification Level Salary at at 1 July at 1 Jan

 1 Jan 1996 1996 1997
3% 3% 2%

MEDICAL OFFICER (NCS)(YR 1) 13 80610 83029 84689
GP (YR 1)
VRGP (YR 1)
MEDICAL OFFICER (NCS)(YR 2) 14 84266 86794 88530
GP (YR 2)
VRGP (YR 2)
MEDICAL OFFICER (NCS) (YR 3) 15 87900 90537 92348
GP (YR 3)
SNR MED OFFICER (NON SPECIALIST/

SPECIALIST) YR 1
SPECIALIST (YR 1)
VRGP (YR 3)
VRGP (YR 4) 16 91552 94298 96184
SNR MEDICAL OFFICER (NON

SPECIALIST/SPECIALIST)
SPECIALIST (YR 2)
SNR MED OFFICER (NON SPECIALIST/ 17 96172 99058 101039

SPECIALIST) (YR3)
VRGP (YR 5)
SPECIALIST (YR 3)
SPECIALIST (YR 4) 18 98666 101625 103658
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 4)
SPECIALIST (YR 5) 19 99686 102677 104730
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 5)
SPECIALIST (YR 6) 20 101172 104208 106292
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 6)
SPECIALIST (YR 7) 21 104494 107629 109781
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 7)
SPECIALIST (YR 8) 22 106572 109769 111964
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 8)
SPECIALIST 23 111059 114391 116679
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS)

SCHEDULE C4�ARRANGEMENT C�MODIFIED
FULL TIME

PAY RATES FOR MODIFIED (.8) FULL TIME
MEDICAL PRACTITIONERS

Arrange- Base Base
ment C Base Annual Annual

Annual Salary Salary
Classification Level Salary at at 1 July at 1 Jan

 1 Jan 1996 1996 1997
3% 3% 2%

MEDICAL OFFICER (NCS)(YR 1) 13 74806 77051 78592
GP (YR 1)
VRGP (YR 1)
MEDICAL OFFICER (NCS)(YR 2) 14 78199 80545 82156
GP (YR 2)
VRGP (YR 2)
MEDICAL OFFICER (NCS) (YR 3) 15 81571 84018 85699
GP (YR 3)
SNR MED OFFICER (NON SPECIALIST/

SPECIALIST) YR 1
SPECIALIST (YR 1)
VRGP (YR 3)
VRGP (YR 4) 16 84960 87509 89259
SNR MEDICAL OFFICER (NON

SPECIALIST/SPECIALIST)
SPECIALIST (YR 2)
SNR MED OFFICER (NON SPECIALIST/ 17 89248 91925 93764

SPECIALIST) (YR3)
VRGP (YR 5)
SPECIALIST (YR 3)
SPECIALIST (YR 4) 18 91562 94308 96195
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 4)
SPECIALIST (YR 5) 19 92509 95284 97190
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 5)
SPECIALIST (YR 6)
SENIOR MEDICAL OFFICER 20 93888 96705 98639

(SPECIALIST QUALS) (YR 6)
SPECIALIST (YR 7) 21 96970 99880 101877
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 7)
SPECIALIST (YR 8) 22 98898 101865 103903
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 8)
SPECIALIST 23 103063 106155 108278
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS)

SCHEDULE C5�ARRANGEMENT D�MODIFIED
FULL TIME

PAY RATES FOR MODIFIED (.8) FULL TIME
MEDICAL PRACTITIONERS

Arrange- Base Base
ment D Base Annual Annual

Annual Salary Salary
Classification Level Salary at at 1 July at 1 Jan

 1 Jan 1996 1996 1997
3% 3% 2%

MEDICAL OFFICER (NCS)(YR 1) 13 64488 66423 67751
GP (YR 1)
VRGP (YR 1)
MEDICAL OFFICER (NCS)(YR 2) 14 67413 69435 70824
GP (YR 2)
VRGP (YR 2)
MEDICAL OFFICER (NCS) (YR 3) 15 70320 72430 73878
GP (YR 3)
SNR MED OFFICER (NON SPECIALIST/

SPECIALIST) YR 1
SPECIALIST (YR 1)
VRGP (YR 3)
VRGP (YR 4) 16 73242 75439 76948
SNR MEDICAL OFFICER (NON

SPECIALIST/SPECIALIST)
SPECIALIST (YR 2)
SNR MED OFFICER (NON SPECIALIST/ 17 76938 79246 80831

SPECIALIST) (YR3)
VRGP (YR 5)
SPECIALIST (YR 3)
SPECIALIST (YR 4) 18 78933 81301 82927
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 4)
SPECIALIST (YR 5) 19 79749 82141 83784
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 5)
SPECIALIST (YR 6) 20 80938 83366 85033
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 6)
SPECIALIST (YR 7) 21 83595 86103 87825
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 7)
SPECIALIST (YR 8) 22 85258 87815 89572
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS) (YR 8)
SPECIALIST 23 88847 91513 93343
SENIOR MEDICAL OFFICER

(SPECIALIST QUALS)



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE432 76 W.A.I.G.

SCHEDULE C6�SESSIONAL PRACTITIONERS

SESSIONAL BASE RATES

Base Base Base
Session Session Session

as at as at as at
Classification Level 1 Jan 1 July 1 Jan

 1996 1996 1997

MEDICAL OFFICER (YR 1)(NCS) (6) 13 179.25 184.63 188.32
GENERAL PRACTITIONER (YR 1)
AMS (U/Q) (YR 1)
MEDICAL OFFICER (YR 2)(NCS) 14 187.38 193.00 196.86
GENERAL PRACTITIONER (YR 2)
AMS (U/Q) (YR 2)
MEDICAL OFFICER (YR 3)(NCS) 15 195.46 201.32 205.35
GENERAL PRACTITIONER (YR 3)
AMS (U/Q) (YR 1)
SENIOR MEDICAL OFFICER (NON

SPECIALIST/SPECIALIST) (YR 1)
SPECIALIST (YR 1)
VRGP (YR 1) 16 203.58 209.68 213.87
SENIOR MEDICAL OFFICER (NON

SPECIALIST/SPECIALIST) (YR 2)
SPECIALIST (YR 2)
VRGP (YR 2) 17(1) 213.86 220.27 224.67
SENIOR MEDICAL OFFICER (NON

SPECIALIST/SPECIALIST) (YR 3)
SPECIALIST (YR 3)
SENIOR MEDICAL OFFICER 18(1) 219.40 225.98 230.50

(SPECIALIST QUALS) (YR 4)
SPECIALIST (YR 4)
SENIOR MEDICAL OFFICER 19 221.67 228.32 232.89

(SPECIALIST QUALS) (YR 5)
SPECIALIST (YR 5)
SENIOR MEDICAL OFFICER 20(2) 224.98 231.73 236.36

(SPECIALIST QUALS) (YR 6)
SPECIALIST (YR 6)
SENIOR MEDICAL OFFICER 21(3) 232.36 239.33 244.12

(SPECIALIST QUALS) (YR 7)
SPECIALIST (YR 7)
SENIOR MEDICAL OFFICER 22 236.98 244.09 248.97

(SPECIALIST QUALS) (YR 8)
SPECIALIST (YR 8)
SPECIALIST, SENIOR MEDICAL 23(4) 246.96 254.37 259.46

OFFICER (SPECIALIST QUALS),
(BOTH AFTER 4 YEARS ON 22 OR
L2.2 PH AWARD)

(1) Restructuring of rate to realign increments.
(2) As per (1) but slight increase.
(3) New point.
(4) New point based on $5,000 per annum increase and eligibility criteria.
(5) Rates include $645 flat trade off of annual leave loading, 1.2% trade off of LSL

and first 3% increase.
(6) NCS�Not supervised by specialist.

PART 6�SIGNING OF AGREEMENT, COMMON
SEAL

Dated this day 22nd December 1995.

(signed)
Signed by Eric John Dillon

Co-ordinator, Industrial Relations
Health Department of Western Australia

as agent for and on behalf of the applicants as listed in Sched-
ule A of this Agreement, in the presence of:
..........(signed) .......................................................................
.... PATRICKNORTHWAY ...................................................

The Common Seal of the Western Australian Branch of the
Australian Medical Association was hereunto affixed in the
presence of:
.........(signed) ........................................................................
.... P JENNINGS.. .................................................................

LONG SERVICE LEAVE—
Boards of Reference—Special—

Mr Robert Comley
and

Adelia Nominees Pty Ltd Trading As Custom Rubber
Company.

Board of Reference File No. 8 of 1995.
MR R C LOVEGROVE (Chairman).

MR L  BEECH (Employee�s Representative).
MR D M JONES (Employer�s Representative).

PERTH.
19 January 1996.

Decision.
The application initiated by the applicant, Mr Robert Comley,
has two components�the first is whether he has, as claimed,
an entitlement to pro-rata long service leave with the
respondent Adelia Nominees Pty Ltd trading as Custom
Rubber Company, Geraldton Branch, based on 10 years
continuous service and secondly, if that question is answered
in the affirmative whether the deductions made by the
respondent to the applicant�s salary on termination and debited
against the applicant�s long service leave entitlement were
unauthorised deductions and should therefore be paid to the
applicant?

1. The applicant commenced employment with Allied
Conveyor Services Pty Ltd as a trainee conveyor belt
repair man on 22 March 1984 under the auspicious
of a Commonwealth Government training pro-
gramme.
The training programme concluded on 18 July 1984
and the applicant continued in the capacity of a belt
splicer and rubber liner.

2. Allied Conveyor Services Pty Ltd operated as a con-
veyor belt repair business at two branch locations.
One at 2729 Eaton Place, Geraldton and the other at
Port Hedland.

3. Sometime between 7 January 1985 and 20 February
1985 (exact date not known) the Geraldton Branch
of Allied Conveyor Services Pty Ltd ceased opera-
tion as a result of a mutual decision of its directors,
Mr David Vaughan and Mr Albert James Morey, with
each of the directors receiving a fifty percent share
of the Geraldton Branch assets. The actual finalisa-
tion of that arrangement occurred approximately
twelve months after the Branches closure.
On or about 20 February 1985 the Geraldton Branch
records of Allied Conveyor Services Pty Ltd were
transferred to the Port Hedland Branch Office.

4. On 7 January 1985 the business known as Geraldton
Rubber Company commenced operation and had as
its sole proprietor a Gail Vaughan. That business
ceased on 20 February 1985.

5. On 20 February 1985 Adelia Nominees Pty Ltd trad-
ing as Custom Rubber Company, Geraldton Branch
commenced operation.

6. During the period 7 January 1985 to 20 February
1985, when changes to the ownership of Custom
Rubber Company occurred, the applicant continued
working in the same capacity as a belt splicer and
rubber liner and continued working with Custom
Rubber Company until the date of termination of
his employment on 19 September 1994. By which
time he had progressed to an Acting Managers posi-
tion.

7. On 20 September 1994 the applicant received a fi-
nal pay and advice slip from Custom Rubber Com-
pany which contained reference to an outstanding
long service leave payment of 19 days amounting to
$1404.00 (Exhibit No 2) and a copy of his Long
Service Leave Card (Exhibit No 1) which confirmed
the date of his commencement of employment as
being 22 March 1984 and details the days deducted
from the applicant�s long service leave entitlement
as time off.
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8. On 17 June 1994 the applicant and the respondent
entered into a written agreement in the following
terms:

�I Robert Comley authorise Custom Rubber
Company to deduct Pro Rata Long Service
Leave as and when I take time off as required�

The applicant claimed that both Exhibits No 1 and 2 clearly
show that he was entitled to Long Service leave based on ten
years and six months continuous service with the respondent
and that during the period 22 March 1984 to 19 September
1994 he had continuity of employment with the respondent
because there was a transmission of business between Allied
Conveyor Service Pty Ltd and Custom Rubber Company (Gail
Vaughan) and a further transmission of business later between
Custom Rubber Company and Adelia Nominees Pty Ltd
trading as Custom Rubber Company, Geraldton.

The applicant further claimed that the days deducted by the
respondent from his long service leave pro-rata entitlements
were unauthorised.

The respondent acknowledge that both Exhibits No 1 and 2
were accurate and were copies of company records provided
to the applicant. At the time of the applicant�s termination of
employment the respondent firmly believed that they were
liable for the applicant�s long service leave pro rata
entitlements. However, when the applicant queried the long
service leave deductions the respondent sought further advice
and was alerted to the fact that the applicant was not entitled
to pro-rata long service leave because no transmission of
business occurred between Allied Conveyor Service Pty Ltd
and Custom Rubber Company and therefore the applicant
failed to have ten years of continuous service with the
respondent.

The applicant was not able to provide any documentary
evidence to the Board to substantiate that a transmission of
business as defined by Section 6(4) of the Long Service Leave
Act 1958 had occurred. The applicant asserted that from his
perspective nothing changed when the business changed its
name from Allied Conveyor ServicesPty Ltd to Custom Rubber
Company. He continued to do the same work, with the same
equipment at the same premises and usually for the same clients
although most clients were serviced on site.

The respondent on the other hand through its witness Mr
David Vaughan stated that there was no transmission of
business between Allied Conveyor Services Pty Ltd and
Custom Rubber Company, he stated that it was agreed between
himself and Co-director Albert James Morey that the Geraldton
operation of Allied Conveyor Services Pty Ltd was to cease
operating on 20 February 1985 and that he would have no
further involvement with the company. Mr Vaughan stated
that when he commenced Custom Rubber Company it operated
from the same premises previously occupied by Allied
Conveyor Services Pty Ltd and that any equipment that was
there and used was personally his resulting from the agreement
he had with Mr Morey when the Geraldton operation closed.

Apart from the observations made by the applicant there
was simply no evidence to support the view that a transmission
of business occurred between Allied Conveyor Services Pty
Ltd and Custom Rubber Company. There are ample examples
where Boards of Reference are bound to make their decision
based on the facts not assertions or assumptions. The task of
satisfying the burden of proof placed upon the employee may
be difficult, but nonetheless the burden of proof is borne by
the applicant.

Having come to that conclusion it is not necessary for the
Board to decide on the second component of the applicant�s
claim.

Accordingly the application is dismissed.
R. LOVEGROVE,

Chairman.
Filed in the Office of the Registrar 19/01/96.

J. CARRIGG,
Registrar.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Brian Beaumaster
and

Capriplan Pty Ltd.
No. 1148 of 1995.

COMMISSIONER P E SCOTT.
30 January 1996.

Reasons for Decision.
THE COMMISSIONER: This is an application pursuant to
section 29(1)(b)(ii) of the Industrial Relations Act, 1979, by
Mr Beaumaster, who says that he was employed by the Re-
spondent as a carpenter between 7 July and 21 August 1995,
to work on two particular projects but was not paid moneys
due under his contract of employment. The amount he seeks
is for the period from Friday 11 August 1995 to Monday 21
August 1995, totalling $2,200 gross. The Applicant says that
he had previously worked with the site supervisor of the Re-
spondent, a Mr Ogilby, who negotiated the work and payment
arrangements with him.

The Applicant�s evidence was that:
� when he first discussed the arrangement with Mr

Ogilby they talked about $200 per day and $25 per
hour as this was the arrangement that had existed
between them in their previous working relationship;

� he kept a record of days and hours worked in a book
titled �Invoice and Statement� (which was Exhibit
C1) commencing with Folio 18. This records the
following information�
� 385 0301 18
FAX 385 0302

7-7-95
Capriplan Pty Ltd
4/22 Salvado St. Cottesloe WA. 6011.
Brian Beaumaster
60 Brighton Rd Scarboro.

4 days to
6th thurs. 800-00

Less 20% tax. 160 00

640 00.�
The following folios record hours and days as fol-
lows:

Folio 19 records �6 1/
2
 days = 52 hrs @ $25�,

folio 20 records �6 days = 48 hrs @ $25�,
folios 21 and 22 record a number of days and
the hours, with folio 21 also noting �Total 6
full days @ $200 = $1200, folio 23 records
days, and folio 24 records days and hours.
These records indicate that the Applicant
worked between 4.5 and 14 hours in any day.
As noted, some folios record days only, some
hours and days, some noting an hourly rate,
others a daily rate. All provide a total amount
less tax of 20%;

� he was paid up to and including the amounts speci-
fied in Folio 23 however he was not paid the amounts
contained within Folio 24 totalling a gross amount
of $2,200;

� the Applicant prepared the documents within Ex-
hibit C1 with a view to providing a copy to Mr Ogilby
each week as a means of claiming payment however
when he first offered them to Mr Ogilby, Mr Ogilby
indicated that it was not necessary and so no such
document was submitted to the Respondent by the
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Applicant as a claim for payment. Rather, the Appli-
cant advised Mr Ogilby verbally each week of the
number of days or hours for which he was claiming
payment;

� when he had not received payment for the last week
of his work he queried this with Ms Halasz, a direc-
tor of the Company who was in control of such mat-
ters. He says that she advised him that he would not
be paid until the work was finished on the weekend
but that he would be paid soon after. Mr Ogilby and
Mr Beaumaster discussed work to be done to ensure
completion of the job and arranged for him to work
over the weekend;

� he undertook that additional work but did not re-
ceive payment for the preceding week or the work
on the weekend or the Monday;

� he denies that he was engaged on the basis of being
paid $4,000 to do the job, or that he was a subcon-
tractor;

� tax was deducted from payments to the Applicant at
the rate of 20% in accordance with the Prescribed
Payments system. Exhibit H1 is the �payers� copy�
of the �Prescribed Payments System (PPS) Payee
Declaration�, a form of the Australian Taxation Of-
fice. This shows Mr Beaumaster as the payee and
Capriplan Pty Ltd as the payer;

� he employed no other employees but introduced his
brother to Mr Ogilby to undertake some work and
his brother was paid directly by Mr Ogilby;

� he did not supply any materials associated with the
work.

The Respondent�s evidence was that:
� Mr Beaumaster was never engaged as an employee

but was a subcontractor. Ms Halasz gave evidence
that the Respondent does not employ labour other
than Mr Ogilby but engages subcontractors.

� There are a number of arrangements for engaging
people to undertake work for the Respondent, by
subcontract, being by using a standard form of agree-
ment for subcontractors drawn up by the Housing
Industry Association, or by arrangements by order
book, or by verbal appointment.

� The final control of the appointment of any subcon-
tractor is held by Ms Halasz and that Mr Ogilby acts
according to her instructions. In this case, her in-
struction was to appoint Mr Beaumaster on the ba-
sis of the cost being similar to the cost contained
within the Schedule which formed Exhibit H2, be-
ing $4000.00. There was some brief discussion be-
tween her and Mr Ogilby about that being paid at
the rate of $200 per day.

� Ms Halasz recalls a discussion with Mr Beaumaster
towards the end of the job that the work he was un-
dertaking had taken far longer than anticipated but
acknowledges that there was an undertaking to pay
him monies owed at the conclusion of the job. She
says, however, that the job was never completed.

� There is a strict procedure that unless an invoice is
presented by the contractor then the supervisor, Mr
Ogilby would pay the money claimed. However, Ms
Halasz felt confident regarding the agreement
reached between Mr Ogilby and Mr Beaumaster
being in accordance with her instruction and Mr
Beaumaster was paid according to his verbal claims.
She says that the first time she heard of any claim
that Mr Beaumaster was an employee was after the
last claim for payment.

� If the Commission finds that there was an em-
ployer�employee relationship then the Respondent
is happy to pay Mr Beaumaster according to his
award entitlements.

The first issue to be resolved is whether there is an indus-
trial matter before the Commission, requiring the determina-
tion of whether an employer/employee relationship existed
between the parties. The onus rests with the Applicant to prove
his case, and demonstrate that an employer/employee rela-
tionship existed between himself and the Respondent.

The authorities on this issue list a number of indicia which
help to categorise such a relationship and differentiate it from
an independent contract arrangement. The primary considera-
tion is the right of the respondent to control the work of the
applicant. There was no evidence that the Respondent reserved
the right to direct or actually controlled when or how the work
was to be done. There was evidence that the Applicant is a
qualified carpenter and, therefore, whether employee or inde-
pendent contractor, he should require no direction as to the
application of his trade skills. There was no evidence that he
was instructed as to when to work. The only reference in this
regard was that he was to be paid outstanding moneys upon
the completion of the work, and discussed this with Mr Ogilby.
Otherwise, his hours of work varied, without the evidence
providing any explanation as to the reason for, circumstances
or arrangements of this variation.

There was no evidence of control being exercised in terms
of disciplining the Applicant when work was not being com-
pleted according to schedule. There was evidence that the work
was taking too long and that Ms Halasz talked to the Appli-
cant about the time it was taking to do the job however this
aspect is far from clear. Ms Halasz discussed with Mr Ogilby
the possibility of terminating the arrangement with Mr
Beaumaster due to the time being taken but chose not to be-
cause of �how difficult it is to discharge subcontractors� (Ms
Halasz�Transcript page 38).

Mr Clohessy says that the transferring of the Applicant to
do work at Rossmoyne school and his return to the Gilbertson
Road job is an example of the exercise of control. However,
the evidence about how the Applicant came to work on the
Rossmoyne site was that he was asked to go there by Mr Ogilby
(Transcript page 13). There was no other evidence of the cir-
cumstances or arrangements except that Ms Halasz says she
�instructed Mr Ogilby to appoint Mr Beaumaster on the
Rossmoyne job, or to complete it himself because he is a quali-
fied carpenter� but left it up to Mr Ogilby. Once again, this
does not provide evidence of the right to control, but merely
indicates an agreement to undertake that work. I find no clear
indication as to the ability or otherwise of the Respondent to
control the Applicant in the way in which control normally
resides with an employer.

Other indicia of an employer/employee relationship may
include taxation arrangements. The parties entered into an ar-
rangement normally applicable to an independent contract,
being the Prescribed Payment System.

The payment arrangements, whilst not entirely clear one way
or the other, appear to have been intended by the Applicant to
be on an independent contract basis by the provision of an
invoice as a means of claiming payment. However, Mr Ogilby
did not require the invoice offered but accepted verbal claims
for payment. This does not clearly indicate the nature of the
relationship but inclines towards independent contract.

The payment entitlement, thought by Ms Halasz to be for a
fixed amount payable in instalments, based on weekly amounts,
but claimed by the Applicant to be a fixed hourly or weekly
rate is, likewise, not a clear determinant one way or the other,
although it inclines towards an employment relationship, as
does the arrangement being for labour only.

It is to be noted that the Respondent says that the outstand-
ing amount claimed has not been paid because the job has not
been completed. Under an employment relationship, payment
would be required for time worked, not for completion of the
job. This, of course, is the major contention between the par-
ties, but supports the Respondent�s view of the nature of the
relationship.

Under an employment relationship, the employee would have
no entitlement to have the contracted work undertaken by any
other person. The issue of Mr Beaumaster introducing his
brother to Mr Ogilby, and of his brother performing work and
being paid by Mr Ogilby does not demonstrate that in the
performance of his contract Mr Beaumaster was or was not
entitled to engage labour. There was no evidence that the Ap-
plicant was either entitled to or precluded from having others
undertake work. There was simply no reference to the matter.

The issue of whether the Applicant was included by the
Respondent in its policy for workers� compensation was not
clearly resolved and because of the requirement of the Work-
ers Compensation Act in relation to contracts for labour only,
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does not help to resolve the matter.
As noted earlier, the Applicant bears the onus of demon-

strating, on the balance of probabilities, that an employer/
employee relationship existed between the parties. In his sub-
missions, Mr Clohessy made a number of assertions about the
relationship and some of its aspects but they were not pursued
or substantiated in evidence. The lack of evidence put to the
Commission to demonstrate this means that Applicant has
failed to prove its case in this regard. This is not to say that I
find that the relationship was of independent contract, but
merely that it has not been demonstrated that an employer/
employee relationship existed. The evidence was simply not
adequate.

On this basis, the Applicant having failed to demonstrate
that an industrial matter is before the Commission, the appli-
cation will be dismissed.

Appearances: Mr R W Clohessy for the Applicant.
Ms M Halasz for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Brian Beaumaster

and
Capriplan Pty Ltd.
No. 1148 of 1995.

COMMISSIONER P E SCOTT.
30 January 1996.

Order.
HAVING heard Mr R W Clohessy on behalf of the Applicant
and Ms M Halasz on behalf of the Respondent, now therefore
the Commission pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby orders�

THAT this application be and is hereby dismissed.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Anne-Marie Boxhall

and
Prinsep Nursery and Bird Farm.

No. 974 of 1995.
COMMISSIONER P E SCOTT.

4 January 1995.
Order.

WHEREAS this is a claim of unfair dismissal pursuant to
section 29(1)(b)(i) of the Industrial Relations Act, 1979; and

WHEREAS a conference was held on Thursday, the 5th day
of October 1995; and

WHEREAS the Applicant was requested by way of letter
dated the 4th day of December 1995 to notify the Commission
of the status of the application to which no reply was received;

NOW THEREFORE the Commission pursuant to the powers
conferred on in under the Industrial Relations Act, 1979 hereby
orders;

THAT this application be and is hereby dismissed.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

���

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Anne-Marie Boxhall

and
Prinsep Nursery and Bird Farm.

No. 974 of 1995.
COMMISSIONER P E SCOTT.

11 January 1996.
Correcting Order.

WHEREAS an error occurred in the Order in Matter No. 974
of 1995 which issued on the 4th day of January 1996;

NOW THEREFORE the Commission pursuant to the powers
conferred on in under the Industrial Relations Act, 1979 hereby
orders�

DELETE the issue date of �4 January 1995� and insert
�4 January 1996� in lieu thereof.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Julia Burton

and
Tiwest Pty Ltd.
No. 70 of 1994.

COMMISSIONER C.B. PARKS.
15 January 1996.

Reasons for Decision.
THE COMMISSIONER: On 20 January 1994, Ms Burton
filed in the Commission an application, No. 69 of 1994,
wherein she has referred a claim that she has been unfairly
dismissed by Tiwest Pty Ltd and seeks reinstatement to the
position of employment that she had occupied. On the same
date a related application, No. 70 of 1994 was also filed in the
Commission. This lastmentioned application seeks an Order
that, in substance, although not in form, the statutory time
within which �... this (sic) application (No. 69 of 1994) was
required to be commenced be extended pursuant to Section
27(1)(n)�. By way of a further application made on behalf of
Ms Burton, on 8 July 1994, leave was sought to amend the
terms of application No. 70 of 1994 to allow the pursuit of,
firstly, an Order that:

�(T)he time limitation period imposed by s29(2) of
the Act does not apply to the Applicant�s application, No.
69 of 1994...�

or secondly, and therefore in the alternative, pursuit of an Order
to validate the referral of No. 69 of 1994 on 20 January 1994,
although differently framed to that in the original application.

On 12 July 1994, the Commission heard the application to
amend application No. 70 of 1994. Leave to amend application
No. 70 of 1994 was granted in the terms sought and, as a
consequence, proceedings were then adjourned to allow the
respondent the opportunity to prepare a response to the
amended application.

Ms Burton first referred her complaint of unfair dismissal
to the Commission on 14 January 1994, via application No.
51 of 1994, however, upon the advice of the solicitors then
acting for her, and through that agency, that application was
withdrawn and her complaint was again referred to the
Commission through the extant application No. 69 of 1994,
accompanied by application No. 70 of 1994.

This course was adopted in light of the opinion held that
application No. 51 of 1994 had been filed in to the Commission
outside the statutory time limited prescribed in s29(2) of the
Industrial Relations Act 1979 (the Act), that is, the application
had been referred to the Commission more than 28 days after
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the day on which the employee�s employment terminated. I
note in passing that the contents of the withdrawn application
are replicated in application No. 69 of 1994. Logic therefore
leads to the conclusion that the intention had been to lodge
the replacement application with application No. 70 of 1994
when filed, rather than it be filed in its own right. That follows
because application No. 69 of 1994 was made to overcome a
perceived fault in relation to the now withdrawn application,
that is its filed status and the timing of that, otherwise, it had
no different character to that of application No. 69 of 1994.
Further, the purpose of application No. 70 of 1994, as originally
filed, was to seek an extension of time to validly file an
application that came to be identified as No. 69 of 1994. This
appears to be the reason for following such course otherwise
the previously filed application would not have been withdrawn
and an extension of time pursued in relation to that application.

The contents of application No. 69 of 1994 are ambiguous
regarding the date Ms Burton�s contract of employment
terminated and therefore it is unclear whether the claim made
in January 1994 is that termination occurred on 15 November
1993, or that 30 days prior notice of the termination was given
on that date and therefore the termination occurred on 15
December 1993. However, the related application No. 70 of
1994, filed at the same date, expressly states that �... the
contract of employment was not terminated until 15th
December 1993 ...�. Statements in answer to both applications
were also filed in January 1994. The material parts thereof
also state that Ms Burton�s contract of employment terminated
on 15 December 1993 at the expiration of 30 days prior notice
thereof, given on 15 November 1993, and that during the notice
period she had not been required to work and she had also
been free to seek other employment. Thus, according to counsel
for the respondent, the statements filed by each party declare
that the contract of employment terminated on 15 December
1993 and therefore it had not previously been a contentious
matter. In my view that was the apt conclusion.

On 8 July 1994, following upon Ms Burton engaging a
different firm of solicitors, the earlier mentioned application
to amend application No. 70 of 1994 was filed on her behalf.
Therein it is asserted that Ms Burton�s contract of employment
terminated on 15 November 1993 and, regarding the subject
of notice, it is asserted that 30 days notice was not given but
that a payment was made to her in lieu thereof on 16 November
1993. Simply put, counsel for the applicant submitted that the
applications made by Ms Burton in January 1994, prepared
by the Solicitors she had first engaged, did not accurately
describe the circumstance of her dismissal and the effective
date, thereof.

The most recent legal advice provided to Ms Burton is that
the circumstances associated with her dismissal show that it
was effected on 15 November 1993. That, it is said, coincides
with the view held by the applicant throughout. Hence, Ms
Burton seeks to pursue her applications on that premise, and
if that be allowed, such raises a matter for consideration and
determination regarding the status of the substantive
application not raised originally within application No. 70 of
1994. Accordingly, leave has been sought to appropriately
amend application No. 70 of 1994 to seek an Order declaring
application No. 69 of 1994 to competent.

Essentially, the argument against the grant of leave to amend
was that were such granted, it would be inequitable to the
respondent for the actions to now proceed on a basis entirely
different to that which has prevailed for many months.

It is trite to note that in this jurisdiction parties are not bound
by the pleadings contained within their filed documents. A
change to the facts alleged to exist in relation to a cause action
is a matter to be considered by the Commission in the exercise
of its discretion according to the requirements of s26 of the
Act. Although the matter of the dismissal date was not pursued
directly in relation to the substantive application, but directed
at application No. 70 of 1994, the Commission was satisfied
that such date is important to the determination of Ms Burton�s
applications. The Commission was not satisfied that should
the applications be allowed to proceed on the basis the
dismissal was effected on 15 November 1993, the respondent
would suffer any inequity as a consequence. However, the
Commission was satisfied that an injustice may be done Ms
Burton if the competence of her applications was determined
upon information given which is now denied as being factually

correct. Thus, it is that the Commission decided that Ms Burton
ought be given the opportunity to address the effective date of
her dismissal and granted her leave to amend application No.
70 of 1994. That amendment, together with the supporting
grounds, identifies the issues to be considered regarding the
competence of the applications and also continues a claim for
an extension of time to validate the filing of application No.
69 of 1994 should it follow that such is a necessary
requirement.

Immediately following upon the amendment to application
No. 70 of 1994, the respondent sought, and was granted, an
adjournment of the proceedings in order to give a considered
response to the amended claim. Notice of the amended claim
that Ms Burton had been dismissed on 15 November 1993,
had been provided to the respondent only shortly prior to the
matter being heard. An amended Notice of Answer and Counter
Proposal was filed on 15 July 1994. Therein the essence of
the original answer to application No. 70 of 1994, is reiterated
but reference is there made to application No. 69 of 1994 being
�null and void� and that such is the situation by the operation
of s29(2) of the Act whether the employment of Ms Burton
terminated on 15 November, or 15 December 1993.

At the subsequent continuation of the hearing, Counsel for
Ms Burton set out to establish that she was in fact dismissed
on 15 November and, therefore according to legal precedent,
the time limitation in s29(2) of the Act for the making of
application No. 69 of 1994 does not apply. The respondent
contends that dismissal occurred on 15 December, 1993, and
as foreshadowed by the amended answer, argued that the
making of application No. 69 of 1994 is completely barred by
the operation of s29(2) of the Act.

Having heard the argument for both parties which centred
upon whether the introduction of the time limit in s29(2) from
1 December 1993, was procedural or substantive in character,
and therefore according to legal precedent operated in a
particular way, the Commission adjourned the proceedings
and reserved its decision upon the matter. Subsequent thereto
the Full Bench of this Commission, in the matter of an appeal
re Westrail v. Trevor Durham, 74 WAIG 1882, ruled upon the
operation of the time limit prescribed by s29(2) of the Act in
relation to the dismissal of Mr Durham which had been effected
prior to 1 December 1993. The Commission is obliged to
follow the ratio of decisions published by the Full Bench and
therefore the parties were invited to, and did, address the
Commission further.

On 17 February 1994, Mr Durham lodged an application
alleging, in effect, that he had been unfairly dismissed from
his employment with Westrail on 8 July 1993, and seeking
reinstatement. Westrail objected on the grounds that the
Commission had no jurisdiction to hear the matter because
the application had been instituted outside the time limit
imposed by s29(2) of the Act which came into force on 1
December 1993. In short, the Commission at first instance
held that the ex employee had a right, unqualified by time
limits, to bring the application and the Act did not
retrospectively interfere with that right.

The Full Bench dismissed the appeal by Westrail. Counsel
for the respondent in this present matter argued that the import
of the Full Bench decision is limited to the circumstances of
that case where a substantive right existed because of the early
date of Mr Durham�s dismissal. It is submitted that the
circumstances relating to Ms Burton, if it be that she was
dismissed on 15 November 1993, as claimed, are different
because her substantive rights would not have been affected
as, at 1 December 1993, there remained at least 13 of the 28
days limitation in which she was able to refer her claim to the
Commission.

The foregoing argument ignores the express opinion of the
Acting President, also adopted by another member of the Full
Bench, that�

�... section 29(2) of the Act can only be read as fixing the
datum point for the 28 day limit at the date of dismissal.
In the circumstances the section should be interpreted as
only having prospective operation, that is, it does not
apply to dismissals effected before 1 December last
(1993). The section would otherwise operate to extin-
guish a substantive right which (Mr Durham) had under
the Act prior to 1 December, namely the right not merely
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to lodge a claim in respect of the alleged unfair dismissal
on 8 July 1993, but to lodge it at any time thereafter.�

                                                                  (@ p1884)
The third member of the Full Bench, in separate brief reasons,

arrived at the same conclusion.
The Decision of the Full Bench re Durham (op cit) is not

limited to the circumstances of Mr Durham. It is the opinion
of that bench that the time limit imposed by s29(2) of the Act
does not operate in relation to a dismissal made prior to 1
December 1993 and therefore an application alleging such a
dismissal is unfair is able to be referred to the Commission at
any time. Thus, if it be found that Ms Burton was dismissed
on 15 November 1993, the time limit imposed by s29(2) of
the Act has no application to her circumstance and application
No. 69 of 1993 will therefore be a competent application.
Equally however, if it be found that Ms Burton was dismissed
on 15 December 1993, the 28 day limitation period applies to
that circumstance and that period expired on 12 January 1994,
8 days before application No. 69 of 1994 was lodged in the
Commission. If this be the situation, is it open for the
Commission to consider an extension to the 28 day period
and, if warranted, grant such an extension so as to validate the
filing of the reference of application No. 69 of 1994 on 20
January 1994? In my opinion, this question must be answered
in the negative. Authority for this opinion is contained in the
Decision given in the matter of E.J. Richardson v. Cecil Bros
Pty Ltd, 74 WAIG 1017 where, in this jurisdiction, it was held
that�

�(T)he Commission is without jurisdiction to grant the
extension of time sought. Moreover, the Notice of Appli-
cation (the primary application), purportedly registered
in the Commission outside the time limit imposed by sec-
tion 29(2), is a nullity, it being contrary to the law.�

                                                                  (@ p1018)
Testimony has been given to the Commission by Ms Burton,

Mr D.F. Marshall and Mr M.J. Little regarding the manner
and form of Ms Burton�s dismissal. Related documentary
evidence has also been placed before the Commission. The
uncontested facts, material to the limited matter to be decided
at this time are these�

� During the afternoon of Ms Burton�s usual working
day on 15 November 1993, Messrs D.F. Marshall
and M.J. Little acting together, and following a break
after earlier discussions with Ms Burton, informed
her�

(a) of her dismissal from employment;
(b) that her services were not required by the re-

spondent from that time onward;
(c) that thereafter she could seek alternative em-

ployment;
(d) that on 16 November 1993, she would be pro-

vided a written termination notice and would
receive a payment which represented 30 days
salary.

� Before the conclusion of Ms Burton�s usual work-
ing day on 15 November 1993 she�

(a) was required not to return to her work but to
remove her personal belongings from in and
about her workplace and depart the respond-
ent�s premises;

(b) was escorted to a security controlled exit by
Mr Little, and there, at his request, surrendered
the pass held by her that authorised her to en-
ter the premises;

(c) departed the premises of the employer and did
not thereafter return.

� On 16 November 1993, Ms Burton received by cou-
rier, a letter from the respondent dated that day
which�

(a) stated that its purpose was to confirm that she
had been given 30 days notice of her employ-
ment being terminated effective 15 December
1993 and that during the period of notice she
was not required to attend work but would be
paid for the period;

(b) was accompanied by a remittance advice dated
the previous day, for the amount $3872.00,
plus a cheque drawn in her favour for that
amount.

� Salary payments to Ms Burton were usually made to
her on or about the 23rd day of each month and the
pay advice to her for the month of October 1993
states��November pays will be available Tuesday
23rd�.

� An undated administrative document of the respond-
ent titled, �Personnel Change Notice�, completed in
relation to Ms Burton, at the heading �Effective Date�
bears the handwritten date �15/11/93� and under the
heading �Change Details� has been marked �Termi-
nation� in the selection of named options. Addition-
ally the document is endorsed, by hand, �Company
to payout 30 notice period as per letter of employ-
ment (to include shift $s)�.

� The 1994 Group Certificate issued to Ms Burton
regarding income tax assessment states that her em-
ployment with the respondent ended��05/11/93�.

� An Employment Separation Certificate produced for
Social Security purposes, dated �18/11/93�, and pro-
vided to Ms Burton by the respondent, declares in
answer to the question �When did he/she last work
for you?�, the date �15/11/93� in the space provided.

� A letter to Ms Burton from the National Mutual Life
Association of Australasia Ltd, dated 10 February
1994, regarding her participation in the Tiwest Joint
Venture Superannuation Fund states her �Leaving
Service Date : 05/11/1993� and therein the benefits
due are expressly shown to be calculated to that date.

� A document titled, �Certificate of Service�, issued
to Ms Burton by the respondent on 8 February 1994,
in response to her request that she be provided a
reference, states that Ms Burton had been employed
�to 15 December, 1993�.

� Terms and conditions of employment for Ms Burton
are contained in a letter from the respondent dated
30 November 1990 such having been offered therein
and accepted by her. That letter contains provisions
numbered 1 to 15, two of which are�

�9. Your employment is subject to 30 days writ-
ten notice by either party, apart from cases of
misconduct.

14. Whilst you are employed with the TJV you
will not be able to undertake any other em-
ployment without the prior written consent  of
the TJV.�

It is the testimony of Ms Burton that on 15 November 1993,
she was told by

Mr Little that �they had no other course but to dismiss me�
and that Mr Marshall who was also present told her that �(her)
dismissal was effective immediately. I could seek other work
from that day�. Ms Burton says that no mention was made of
her being given a period of notice but she was told �that I
would receive pay the next day by courier with a termination
notice and that my services were no longer required at all�.

Ms Burton says that to her mind she had been dismissed
effective from 15 November 1993, that such had been unfair,
and therefore she had immediately made contact with a firm
of solicitors to take action on that basis. Notwithstanding she
had signed the applications prepared by those solicitors, and
the contents indicate differently, that had not been her intention.

Under cross examination, Ms Burton said she does not
remember whether Mr Little and Mr Marshall indicated to
her that her conduct leading to the dismissal had not been
viewed by the respondent as misconduct. Additionally, Ms
Burton said she did not remember whether, on 15 November
1993, Mr Marshall had said to her that she was being given
30 days notice. Ms Burton conceded that Mr Marshall did say
�there was no requirement (for her) to come to work between
15 November and 15 December�. When asked had she listened
to what Mr Little and Mr Marshall had said, her reply was
�Most of it�.

The essence of the argument for Ms Burton is that the words
said to her on 15 November 1993, were to the effect that she
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was dismissed effective immediately. Notwithstanding that the
statement to the contrary contained in the letter to her dated
16 November 1993 (exhibit G1), the fact that monies were
paid to her on that date reflects a settlement upon the ending
of the employment ie. a payment in lieu of notice, otherwise,
had the employment relationship been continued, her salary
for the month of November was not due to her until the end of
that month, payable on 23 November 1993, as had been
previously advised.

That the pass held by Ms Burton was confiscated, and
therefore she could not gain future access to the employer�s
premises, is evidence that there was to be no ongoing
relationship, it as asserted. Clearly there was no intention of
her ever attending the employer�s premises after 15 November
1993, because she had been required to remove all her personal
belongings on that date.

The �Personnel Change Notice� and the �Employment
Separation Certificate�, both of which were prepared by
employees of the respondent, each contain the date 15
November 1993, and it is referred to in such a way as to declare
that Ms Burton�s employment ended on that date, it was said.
Further, the �Personnel Change Notice� is endorsed with the
notation that the respondent was to �payout� the 30 days notice
which according to normal parlance is to be interpreted to
mean paid out instead of giving and observing the period of
notice. Additionally the Group Certificate and the
superannuation documentation provided to Ms Burton, contain
references to her employment having ended 5 November 1993,
which, although obviously wrong regarding the day of the
month, correctly declare the relevant month to be November
1993, counsel contended.

Counsel contends that the respondent quite legitimately, but
unfairly, adopted a common industrial practice and implied
into the contract of employment a right to terminate the
employment of Ms Burton by paying to her the salary
equivalent to the notice period prescribed in her conditions of
employment in lieu of observing that notice. The facts of the
matter point to that being so. In addition, the contract of
employment came to an end upon Ms Burton seeking
alternative employment which repudiated the contract.

The testimony of Mr Little and Mr Marshall is that on 15
November 1993, Mr Marshall clearly conveyed to Ms Burton
that she was being given 30 days notice of the termination of
employment and the effective termination date would be 15
December 1993. Further, she would be paid through to 15
December 1993 but she was not required to attend work and
during the notice period she was free to seek alternative
employment. Notes to this effect were recorded by Mr Marshall
and signed by Mr Little as being a correct record immediately
following Ms Burton being so informed. Both Mr Little and
Mr Marshall say care was taken to convey to Ms Burton that
she was being given the 30 day period of notice to end the
employment. That is so they say because the manner in which
Ms Burton was able to be dismissed had been discussed in the
office of the then Plant Manager, Mr D. Philp, during the break
immediately prior to the material conversation with Ms Burton.
A legal advisor also attended the office of Mr Philp at that
time and had given the advice that Ms Burton�s terms of
employment, expressed in the letter dated 30 November, 1990
(exhibit G9), absent misconduct by her, required that she be
given the prescribed period of notice and that that requirement
could not be satisfied by an alternative in the form of a payment
in lieu of observing the notice period.

Both say that the point was made to Ms Burton that the
termination of her employment had not occurred on account
of any misconduct. It was conceded that Ms Burton was
required to leave the premises immediately and that action
was taken on behalf of the respondent to prevent her gaining
automatic access to the premises in future. That, it is said was
done so as to avoid Ms Burton coming into further contact
with the employees at her usual workplace whose complaints
regarding conflict with her had been material to her dismissal.

Under cross examination Mr Marshall said that Ms Burton
had been expressly informed to the effect that during the notice
period she could seek alternative employment because she
would breach a condition of her employment if she did so
without permission. That he said was the reasonable thing to
do and not make her wait until the expiration of the month,

meaning the notice period. When questioned regarding the
date 15 November 1993 expressed on the Employment
Separation Certificate (Exhibit G6), prepared by the
respondent, Mr Marshall expressed his opinion that such was
the correct answer to the question asked, because the question
asked when did the employee last �work�, meaning attend
and perform duties.

Mr Little, in response to questioning by counsel for Ms
Burton regarding the �Personnel Change Notice� (Exhibit L5)
answered to the effect that its purpose was to notify that
effective form 15 November 1993 Ms Burton would have no
practical involvement in the business and the date quoted is
not a reference to when the employment ended.

The case for the respondent is that the testimony of Messrs
Little and Marshall is to be preferred to that of Ms Burton.
When dismissing Ms Burton they acted upon legal advice,
and in accordance with that advice, regarding the method by
which her contract of service could be legally terminated. Both
say they followed the advice received and therefore complied
with the express terms of Ms Burton�s contract of employment
when dismissing her. Each is certain that Ms Burton was told
that she was being given 30 days notice of her termination, to
15 December 1993, but that she was not required to work
throughout this period but could seek alternative employment
during the period. That is to be weighed against the recollection
of Ms Burton who conceded that she did not listen to all that
Messrs Little and Marshall had said to her and did not deny
that she was told that she had been given 30 days notice. Her
testimony is that she does not remember being told such.

It was legally open to the respondent to give Ms Burton the
required notice then not require her to work during the period
of notice, counsel submits, and to have so acted did not bring
about the immediate end to the contract of employment at the
date of notification ie 15 November 1993 Counsel directed
the Commission to the matters of, Lees v Arthur Greaves (Lees)
Ltd (1974) ICR 150, Adams v GKN Sankey Ltd (1980) IRLR
416, and Leech v Preston Borough Council (1965) ICR 192,
in support of the contention that notice given by an employer
operates accordingly notwithstanding work may not be
required to be performed and wages are prepaid for the notice
period.

It is submitted that upon the tests enunciated in the matter
Robe River Iron Associates v Amalgamated Metal Workers
and Shipwrights Union of Western Australia 67 WAIG 1097,
there is nothing within the facts established before the
Commission to warrant that payment in lieu of giving notice
be implied as a term of Ms Burton�s contract of employment.
The contract does not lack efficacy and there is no evidence of
any custom and practice observed contrary to the express
provision that termination be affected by means of giving notice
thereof, counsel argued.

Ms Burton�s contract of employment is the only such contract
in evidence before the Commission. There is no evidence
whatsoever that the respondent is party to a custom and practice
that employment contracts are terminated by means of a
payment made in lieu of giving whatever period of notice may
be required by a contract. Absent any evidence of custom and
practice there is certainly no justification on that account to
imply payment in lieu of notice to be a term of Ms Burton�s
contract of employment. There was no evidence that she
reasonably presumed it to be. Ms Burton�s contract of
employment prescribes an express method by which either
party may equally terminate the contract, and additionally,
recognises there is an overriding common law right which
may be exercised in relation to an act of misconduct. Thus, to
that extent, the contract has efficacy according to its terms.

A consideration of the well settled case law makes it plain
there is no justification to conclude that payment in lieu of
giving notice is a term which should be implied into Ms
Burton�s contract of employment. Had it been shown that a
practice of payment in lieu existed, on this occasion the
respondent did not follow it as a matter of course but took
legal advice as to its rights, and its obligations to Ms Burton
regarding the correct method to effect her dismissal.

It was immediately following receipt of this advice that
Messrs Little and Marshall met with Ms Burton and she was
then informed of her dismissal. Both Mr Little and Mr Marshall
say they heeded the legal advice and were very careful to follow
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that advice and accordingly told Ms Burton she was being
provided with 30 days notice but she would not be required to
work that period. Ms Burton conceded that she had been told
she would not be required to work between 15 November and
15 December 1993 and could seek alternative employment.
Had there been ongoing employment relationship after 15
November 1993 such comments to her would have been totally
unnecessary and most unlikely to be uttered because she would
have automatically been free of any further control by the
respondent. I am satisfied that Messrs Little and Marshall did
convey to Ms Burton to the effect she was being given 30
days notice of her dismissal. It is my view that she either failed
to give close attention to precisely what was said to her or
alternatively she did not comprehend the full meaning and
importance of all that was said.

Ms Burton recollected being told she would be provided
with a written termination notice the following day, plus
payment. The stated intention to provide written notice I view
as a further indication of the intention of the respondent to
comply with the contract of employment which required that
such be done. Written advice was received by Ms Burton on
16 November and it expressly states she had been given notice
of her dismissal which was to take effect 15 December.

The contents of that letter, rather than reflecting a change in
position by the respondent as inferred on behalf of the
applicant, in my view serves to reinforce that which had been
conveyed to Ms Burton the previous day. Although there is
documentation before the Commission which contains dates
different to 15 December 1993, and which may be viewed as
recording that employment ended at another date, they have
been prepared subsequent to what was conveyed to Ms Burton
on 15 November, and confirmed on 16 November 1993. Also,
they were prepared by persons who had no direct involvement
in what occurred on those dates.

The authorities cited by counsel for the respondent, and
recorded earlier herein, clearly demonstrate that an employer
may give an employee the period of notice required to terminate
the contract of service but not require, or allow, an employee
to work after the giving of the notice, and make prepayment
of wages for the period of notice, or the remainder of it. The
respondent , in my view, observed the contract of employment
and acted lawfully in its dealings with Ms Burton, whose
employment was, I find, terminated on 15 December 1993.
That being so, and for the reasons expressed earlier herein,
the application No. 69 of 1994 is a nullity having been lodged
in the Commission more than 28 days after the dismissal of
Ms Burton, and thus, application No. 70 of 1994 is not
competent and will be dismissed.

Appearances: Ms P. Giles (of Counsel) appeared on behalf
of the applicant.

Mr A.D. Lucev (of Counsel) appeared on behalf of the
respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Julia Burton

and
Tiwest Pty Ltd.
No. 70 of 1994.

COMMISSIONER C.B PARKS.
15 January 1996.

Order.
HAVING heard Ms P. Giles on behalf of the Applicant and
Mr A.D. Lucev on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Dianne Janet Dickinson

and
Bi-Lo Bunbury.

No. 981 of 1995.
COMMISSIONER R.H. GIFFORD.

9 February 1996.
Order.

BY this application, the Applicant claimed that she had been
dismissed in a harsh, oppressive or unfair manner, by the
Respondent company. The claim was denied by the company.

A Conference involving the parties, was conducted before
the Commission in Bunbury on 10 October 1995, to consider
the claim.

A settlement of the claim was reached at the Conference.
A Notice of Discontinuance was filed by the Applicant with

the Commission on 25 October 1995.
NOW THEREFORE, I, the undersigned, pursuant to the

powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R. H. GIFFORD,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr C Di Risio

and
Ms Jill Hine, Manager, Caffe Piazza.

No. 1218 of 1995.
COMMISSIONER A.R. BEECH.

15 January 1996.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
proceedings, as edited by the Commissioner.)

THE COMMISSIONER: The review of the authorities, to
which I have been referred this morning, has shown me that
the appointment of a receiver/manager will not always act to
terminate contracts of employment in the business to which
the receiver/manager is appointed. It will be necessary in each
case to examine all of the facts. But I have considered that in
relation to Mr Di Risio it is quite arguable that his employment
as manager was wholly terminated by operation of law, whether
from the winding up order made by Steytler J on the 25th July
1995 or by the order of Master Ng on the 17th October 1995
from that date. Regrettably I have not been able to read where
the Supreme Court appointed the receiver/manager from the
1st November 1995 as she has claimed, but assuming that that
did in fact occur, then a third possibility is that the date of
termination was the 1st November 1995 by operation of law.
This comment applies only to Mr Di Risio and not to any of
the other three employees that were previously the subject of
proceedings here.

What is significant is that the claim before the Commission
is made, in reality, against Ms Hine as receiver/manager and
the case has proceeded substantially against her based upon
her reasons for dismissing Mr Di Risio in exhibit 1. If, in fact,
Mr Di Risio was not an employee at the time Ms Hine
purported to terminate him then these proceedings are wrongly
directed and to allow them to continue would really be a waste
of time. I am therefore satisfied that an adjournment should
be granted but not wholly because of Mr Holler�s submission
this morning.
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In order for the Commission to be able to determine whether
it can deal with Mr Di Risio�s claim it must be clear by whom
Mr Di Risio was employed and what caused the termination
of his employment. That has not been clear from the beginning
and it is perhaps a matter of regret that the Commission did
not require the parties to address that issue at the outset. This
morning�s submissions have made the position even less clear.
The proceedings before the Supreme Court tomorrow may
assist in providing an answer to the questions, then again they
may not. Indeed, I suspect it is within the competence of this
Commission to answer those questions but because they raise
issues which have not been raised until this morning, because
I do not wish to proceed with what may turn out to be a fruitless
exercise with Ms Hine as the respondent, and because the
Commission would be better assisted to answer those questions
by having further submissions from Mr Di Risio and Ms Hine,
I do consider it inappropriate to continue this morning.

This matter can be re-listed once the parties are firm in their
view about the following questions.

Firstly, when in law was Mr Di Risio terminated? You will
understand from what I have said that the question will not be
answered merely by deciding whether the termination was by
way of operation of law, or, in the alternative, by Ms Hine�s
letter of termination to him.

The second question, which is related to the first, is, by what
act was Mr Di Risio terminated? If it was by operation of law
then Mr Di Risio will have remedies open to him that would
not be the case if the act that terminated his employment was
Ms Hine�s letter of termination to him.

The third question is, against whom can Mr Di Risio bring
a claim in this jurisdiction? It seems to me that there are
possibly two answers, there may be more, to that question.
The first is Ms Hine. The second is that it may be that the only
employer against whom Mr Di Risio can take any action is the
partnership, and that is a matter for Mr Di Risio. However,
the answer to the third question might cause Mr Di Risio to
request the Commission to change the identity of the
respondent to this application and the matter can be re-listed
for that purpose.

For those reasons, which I will endeavour to get to you in
writing today, if at all possible, I propose to adjourn the matter
and await the advice, particularly of Mr Walshe, as to when
the matter is to be restored to the lists.

Appearances:  Mr JJ Walshe appeared on behalf of the
applicant.

Mr M Holler (of counsel) appeared on behalf of the
respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Christiaan Robert Dorant

and
JLV Industries.

No. 638 of 1995.
COMMISSIONER R.H. GIFFORD.

12 January 1996.
Reasons for Decision.

THE COMMISSIONER : By this application, the applicant,
Christiaan Robert Dorant claims that he was dismissed in a
harsh, oppressive or unfair manner by JLV Industries (�JLV�)
on 9 April 1995 and seeks compensation on account of that,
in accordance with s.29(1)(b)(i) and s.23A(1)(ba) of the
Industrial Relations Act, 1979 (�the Act�).

The application was the subject of Conference proceedings,
pursuant to s.32 of the Act on 15 August 1995. No resolution
was forthcoming at that Conference, but it became clear that
there was a preliminary matter in contention between the
parties, relating to the nature of his employment as a casual.

The preliminary question, therefore concerned whether, by
virtue of the nature of his employment as a casual, he was in

fact dismissed, as he alleges. In respect of this question,
argument was put and evidence led, in formal proceedings
which concluded on 7 November 1995, following which the
decision was reserved.

The essence of the argument is that Mr Dorant claims that,
even though his engagement was as a casual, he had an
expectation of continuing employment; whereas the respondent
company claims that Mr Dorant was a casual in the proper
sense of the word, in that he was employed on individual and
specific, and thus separate, contracts. The engagement on 9
April 1995, the company claims, was merely the last such
contract.

Background
On the basis of the evidence led in these proceedings, it is

clear that Mr Dorant was engaged as a casual tradesman�s
assistant on the contract held by JLV with Worsley Alumina
Pty Ltd to maintain the wire rope on the overland conveyor
system. He was involved in wire rope splicing work and other
associated duties. His initial engagement was on 14 September
1991. After a 4 month gap, he was employed for a total of 281
days over the period to 9 April 1995.

The nature of the contract is such that Worsley Alumina Pty
Ltd make the decision to shut down the conveyor at a time
that suits their production requirements, and then notify JLV
of the need for them to carry out the wire rope maintenance
work. It is an entirely unpredictable event.

JLV, who over time have established a core group of thirty
persons, would contact from that group the required number
of employees depending upon their availability and the nature
of the skills required. That contact would be made by either
the Supervisor or the South West Manager.

A consideration of the number of shifts worked over the
course of the applicant�s engagements, as revealed by Exhibits
S1 and P1 reveals an irregular pattern of work. By way of
illustration, taking the months of February and October, over
the course of his engagements, it can be seen that he worked
on the following dates in those months:

February 1992: 14th, 15th, 22nd, 23rd, 28th and 29th (6
shifts)

October 1992: 2nd, 10th, 17th, 23rd, 24th, 30th and 31st
(7 shifts)

February 1993: 2nd, 3rd, 5th, 6th, 13th, 20th, 21st, 22nd,
24th, 25th, 27th and 28th (12 shifts)

October 1993: 1st, 3rd, 9th, 10th, 16th, 17th and 31st
(7 shifts)

February 1994: 12th, 18th, 19th and 26th (4 shifts)
October 1994: 2nd, 3rd, 5th, 22nd, 23rd, 25th, 26th and

29th (8 shifts)
February 1995: 4th, 5th, 10th, 11th, 24th, 25th, 26th,

27th and 28th (9 shifts)
The hours which he actually worked, when engaged, varied

considerably; anywhere between 4 and 17.5, with about 10
hours appearing to be the average length of shift.

For instance, during February 1995, over the 9 shifts he
worked, his hours were 15, 8, 10, 9.5, 7.5, 15, 8, 5 and 4
respectively. During October 1994, over the 8 shifts he worked,
his hours were 10.5, 8.5, 16.5, 11.5, 6, 4 and 14 respectively.

There were many pay weeks where he only worked one or
two shifts, whereas there were a few such pay weeks where he
worked four or five. In a number of such weeks he did not
work at all.

With respect to the basis of his engagement, it is necessary
to review the evidence in more detail.

His final engagement was on Sunday, 9 April 1995, when
he worked 12.5 hours. There was no formal advice from the
company confirming termination or dismissal, on this occasion;
or indeed, any previous occasion.

Mr Dorant stated that when, as a result of Worsley Alumina
Pty Ltd shutting down the conveyor, and the maintenance work
by JLV on the conveyor being able to be carried out, he was
contacted on every occasion, by the Supervisor, Mr Brian
Grigg, and advised that work was available and what the
starting time was. Mr Dorant says that the Supervisor expected
him to be available as a member of the �regular crew� of 6
men. He conceded though, that it was open to him to refuse
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the offer of work. He believed he had established a relationship
with the Supervisor which meant that he always got the work
that was coming up. In that sense he felt his employment was
continuing or ongoing.

Mr William Johnson, a Director of the company gave
evidence explaining that the process involved with their
contract begins with a phone call from Worsley Almina Pty
Ltd�s Engineer in Charge to the effect that the conveyor is to
be shut down. Upon that advice, JLV�s Supervisor or the South
West Manager makes contact with the people on the list (of
thirty) which has been established. If a particular person is
available and if that person hold the necessary skills for the
maintenance work in question, he would be offered a position.
The overriding consideration was that of availability.

He stated that there was no obligation upon a person to be
available or even to give a reason for not being available. A
person was engaged as a casual; a fact which was made clear
to that person. Mr Dorant was engaged as such a casual. By
the end of each of his engagements he had fulfilled the contract.

With respect to the �regular crew� of which Mr Dorant spoke,
Mr Johnson indicated that such was not the practice followed,
although certain work, such as running inspection work,
required a group of 4�6 persons.

The Arguments
The essence of Mr Sturman�s argument, put on behalf of the

applicant, was that the requirements of s.29(1)(b)(i) were
satisfied, in that Mr Dorant could properly have been described
as an �employee� and that he on 9 April 1995, had been
�dismissed� by the company. His claim was therefore within
the jurisdiction of the Commission.

He acknowledged that the circumstances in which Mr Dorant
secured work with JLV was entirely dependant upon the choice
of Worsley Alumina Pty Limited itself and not JLV, and that
as a result, his engagement was more piecemeal in nature than
regular. However, as reflected by Exhibit S1, which set out
the details of the 282 shifts he had worked since the end of
1991, he had performed a considerable amount of work for
the company.

Then, having regard to the nature of his engagement by the
Supervisor, Mr Dorant had developed an expectation that work
would continue to be available for him. He believed, in other
words, that the work with JLV was ongoing.

Heavy reliance was placed upon the authority of Ryde-
Eastwood League�s Club Ltd v. Taylor (56 IR 385), a decision
of the Full Commission of the Industrial Relations Commission
of New South Wales of 10 October 1994, to support his
position.

Mr Pilgrim, on behalf of JLV, argued that the Commission
did not have the jurisdiction to hear the matter, in that there
had been no dismissal of Mr Dorant�s employment, but merely
the completion of a contract to work on 8 and 9 April 1995.
At the end of that work, the parties were left at �arm�s length�.
He stated that Mr Dorant was engaged as a true casual in the
ordinary and proper sense of the term.

He pointed out that the nature of the contract was one in
which Mr Dorant:

� was offered and completed work on a specific con-
tract; but may not necessarily have been offered such
work;

� was free to accept or refuse the offer of work for any
reason or no reason at all;

� was free to accept any other work; and
� when he worked, did not follow any systematic pat-

tern relating to days/number of hours or starting or
finishing times.

A number of authorities were relied upon in which the
distinction was drawn between casual employment which was
strongly predictable and therefore ongoing, and employment
on the other hand which was entirely unpredictable, which he
argued was the circumstance facing JLV. In particular, reliance
was placed upon a decision of the New South Wales Full
Industrial Court of 30 September 1992, in Terrigal Memorial
Country Club v. The Federated Liquor and Allied Industries
Employees� Union of Australia, Union of Workers (1993 AILR
para 61). Reference was also made to the �tests� relating to a
case like the instant matter in the Licensed Clubs Association

of Victoria and the Victorian Employers Federation case (1988
AILR para 497).

Mr Pilgrim finally submitted that the authority relied upon
by Mr Sturman did not support the latter�s case.

Analysis and Conclusion
In this matter, it is necessary for the Commission to assess

the evidence in the context of whether or not Mr Dorant was
engaged on the basis that his employment as a trades assistant
would be continuing and ongoing, albeit irregular.

There is no doubt that the applicant was engaged, on each
of the 282 occasions of engagement with the company, as a
casual. That engagement was under the terms of the Metal
Trades (General) Award 1966, which at Clause 5.�Definitions
and Classification Structure, defines a casual as being an
employee who is �engaged and paid as such�.

This definition provides no assistance in resolving the
question posed. There may be the implication, however, that
the term is intended to correspond with the common law
meaning of the term, namely as a separate and distinct
engagement that concludes at the end of the period of
engagement, where such engagement may be intermittent
rather than regular.

In a case such as this, it is necessary not simply to rely upon
the common law meaning, but rather upon the context of the
engagement. This is especially the case when account is taken
of an authority relied upon in this jurisdiction, namely the
decision of Fielding C. in Phillip Thomas Squirrell v. Bibra
Lakes Adventure World Pty Limited trading as Adventure
World (64 WAIG 1834). At page1836 the following is stated:

�Whatever might have been meant by the label �casual�
on this occasion, the true nature of the relationship be-
tween the parties is that which is evidenced by all the
dealings between them. That they may choose to call it
one of casual employment, as I am satisfied they did, is
but one of the factors to be taken into account in the cir-
cumstances of the present claim. The parties cannot, by
use of a label, make the nature of the relationship some-
thing different to what it in fact is. In this respect, it is
helpful to record the observations of Haese, D.P., with
whom Layton and Russell D.P.P. agreed, in Port
Noarlunga Hotel v. Steward (supra) at p.5-6�

�In attempting to define on the evidence of any case
whether there was one contract of service or many
such contracts, it is important to keep firmly in proper
perspective the classifying name attached to any
given worker and mutually accepted by the parties,
whether the source of such name is a relevant award
or otherwise. Such name may be of some assistance.
So also may be the provisions of the relevant award.
But they are only indicia of the nature of the con-
tract along with all other relevant facts. They are not,
taken alone, in any sense determinative of the nature
of the contract.�    �

Support was then drawn from that case, in particular in
relation to identifying whether the employee in question, a
barmaid, was engaged on a �single ongoing contract�. In this
respect, the following is stated:

�In Port Noarlunga Hotel v. Stewart (supra), an employee
who was classified as a �casual barmaid�, once rostered
for work was expected to work, she consulted her em-
ployer before taking time off, her roster was rarely al-
tered, and she normally worked out the full time of the
roster. In those circumstances, she was thought by the
Full Bench of the South Australian Industrial Court to be
working under a single ongoing contract for the employee
to work flexible hours as required by the employer�.

The same approach as this was taken by the Full Commission
of the Industrial Relations Commission of New South Wales,
in the case relied upon by the applicant in these proceedings,
namely in Ryde-Eastwood Leagues Club Limited v. Fayler of
10 October 1994 (56 IR 385). The casual employee in question
who carried out bar work and poker machine supervision work
was held by the Full Commission to have been on�an ongoing
contractual relationship� with the club.

Considerable reliance was placed, in that decision, upon the
decision in the Licensed Clubs Association of Victoria Case
(cited above), which, significantly, was relied upon by the
respondent in these proceedings.
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That case did not actually form part of Commissioner
Fielding�s considerations in the Adventure World Case (cited
above), but it may be said that the approach adopted, was quite
consistent with that followed by him in that case.

In the Licensed Clubs Association of Victoria Case, a series
of �tests� were postulated for the purpose of reviewing whether
the circumstances of the particular case led to the conclusion
that the employees had a �continuing� (meaning, ongoing)
contract of service. Those �tests� were:

a) The number of hours worked per week.
b) Whether the employee worked according to a roster

system that was published in advance and whether
the employment pattern was regular.

c) Whether there was reasonable mutual expectation
of continuity of employment.

d) Whether notice was required by an employer prior
to the employee being absent or on leave.

e) Whether the worker reasonably expected that work
would be available.

f) Whether the worker had a consistent starting time
and set finishing time.

If one is to apply these �tests� to these proceedings, which
the Commission considers it appropriate to do, it can be seen
that the evidence reveals the following as a response to the
�tests�:

a) Variable. Using Exhibit P1, between 0 and 44.5.
b) No roster system. No regular employment pattern.
c) There was no mutual expectation of continuity.
d) Notice of absence not required.
e) The applicant reasonably expected work to be avail-

able; the Company did not.
f) No consistent starting or finishing time.

The evidence makes it clear that there was not a mutual
expectation of continuity of employment, between the parties
in this case, namely the applicant himself and the company�s
Director, Mr Johnson.

The latter says that the company, because of the nature of
the contract, could not offer continuity to persons who were
not being required to make themselves available. It was a matter
of choosing persons from a pool who elected to make
themselves available.

In so concluding, there is a presumption that the position
taken by Mr Johnson, was equivalently held by the person
who was actually responsible for engaging the applicant on
most of those 282 occasions, namely Mr Brian Griggs, the
Supervisor. He was not able to give evidence in these
proceedings because he had since resigned his position from
the company. Significantly, however, there was no challenge
made, on behalf of the applicant, to the effect that Mr Johnson�s
view of the matter was different from that of Mr Griggs. In the
circumstances, the Commission considers that the presumption
of an equivalence of approach to casual engagement by Mr
Johnson and Mr Griggs, is one which is reasonable to conclude,
having regard to the level of contact between the two.

But what of the reasonable expectation of the applicant
himself? He says that his expectation was that there would
always be work coming available and that he was seen as part
of the �regular crew�. Although Mr Johnson responded to the
notion of �regular crew�, in terms of denying its existence, it
appears to the Commission that more than that would be
required to persuasively deny its existence, in light of the
applicant�s evidence, which while based upon conclusions he
drew himself, may have been based upon subtle indications
given to him by Mr Griggs, about which Mr Johnson had no
knowledge, nor could expect to. In other words, it would be
difficult to say that the expectation the applicant had in this
respect, was an unreasonable one. This Commission
accordingly reaches the view, on the evidence, that the
applicant�s expectation was a reasonable one.

The question now arises as to whether, given that one of the
six �tests� has been satisfied, it is open to conclude that there
was a continuing or on-going contractual relationship between
the parties. As with any �tests� of this nature, one is not dealing
in absolutes, but rather a case of attempting to bring some
objectivity and consistency into the assessment process. In

this matter, it certainly is the case that all of the indicators
such as hours, starting and finishing times, absence of roster
arrangements and absence of notice arrangements for leave,
suggest a form of casual engagement which is not ongoing.
The focus of attention therefore, rests upon the existence of a
reasonable mutual expectation of continuity. It is the mutual
element of it that is critical.

The evidence led by the company certainly makes clear that
there was no such expectation on their part. On the applicant�s
evidence, there clearly was such an expectation, and the
Commission has already concluded that there was insufficient
evidence to conclude that this was not a reasonable view.
However, such a circumstance does not, in the Commission�s
view, negate the essential position taken by the Company that
they had no expectation of continuity. Regularity of
engagement is one thing; a commitment to an ongoing
relationship is another. Certainly, there may have been an
impression of future work or even ongoing work, given by the
Supervisor concerned, but such an impression is not sufficient
when it is a case of endeavouring to define a contractual
arrangement. There would need to be some kind of
acknowledgement of continuity of a relationship; and that was
not clear from the evidence.

Considering the �tests� as a whole therefore, the Commission
concludes that there was no continuing or ongoing employment
relationship between the applicant and the company.

It accordingly follows that the Commission is prepared to
uphold the preliminary question put in these proceedings on
behalf of the company. As a result, the Commission must
inevitably reach the conclusion that the applicant was not
dismissed by the company at the conclusion of the last occasion
he was engaged by the company. He was a true casual and his
contract to work on that day merely came to an end at the
conclusion of the work performed.

The application can therefore proceed no further and an
Order of Dismissal will issue.

Appearances: Mr G. Sturman appeared on behalf of the
applicant

Mr L. Pilgrim appeared on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Christiaan Robert Dorant

and
JLV Industries.

No. 638 of 1995.
COMMISSIONER R.H. GIFFORD.

12 January 1996.
Order.

HAVING heard Mr G. Sturman on behalf of the Applicant
and Mr L. Pilgrim on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby Orders�

THAT the application be, and is hereby dismissed.
(Sgd.) R. H. GIFFORD,

[L.S.] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 44376 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Vanessa Erceg

and
Big Track Go Kart Hire.

No. 759 of 1995.
COMMISSIONER R.H. GIFFORD.

9 February 1996.
Order.

BY this application, the Applicant claimed that she had been
dismissed in a harsh, oppressive or unfair manner and had
been denied a contractual benefit by the Respondent company.
The claims were denied by the company.

A Conference, involving the parties, was conducted before
the Commission on 23 August 1995, to consider the claims.

The Conference was adjourned to enable both parties to
review their respective positions in light of matters raised at
the Conference.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 14 September 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R. H. GIFFORD,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Adair Fay Gillan

and
Tarcoola Beach Resort.

No. 166 of 1995.
COMMISSIONER P E SCOTT.

26 July 1995.
Reasons for Decision.

(Given extemporaneously at the conclusion of proceedings
on 12 July 1995 as edited by the Commissioner)

 THE COMMISSIONER: This is an application made pursuant
to section 29 of the Industrial Relations Act, 1979 that the
Applicant, Mrs Gillan, has been unfairly dismissed by her
employer on 13 February 1995.

This application was filed on 3 March 1995, and by answer
dated 21 March 1995, the Respondent says, and it is not
contested, that the Applicant was employed as a casual
housemaid. It goes on to say that the Applicant was
reprimanded on many occasions due to her low standard of
cleaning �after we received complaints from house guests, and
despite this her standard did not improve�.

I point out that it is not stated in the Notice of Answer and
Counter Proposal that that is the reason for dismissal. The
reason for dismissal is stated as being that �her employment
was terminated due to lack of work for two housemaids, and
due to the above she was the obvious one to go�.

The Act, by section 29, entitles an employee to make a claim
of unfair dismissal, and for the Commission to deal with that
application, and on this basis the issue raised by the Respondent
that neither the contract of employment nor the award prohibit
unfair dismissal is not a matter which I see as relevant on this
occasion.

Further, the Act, in section 23AA, says:
�(1) On a claim of harsh, oppressive or unfair dismissal,

the onus is on the employer to show that there is a
ground or are grounds on which the Commission
could find that the dismissal was justified.�

I will turn to that point first. In terms of the evidence before
the Commission, I find that where there was a conflict in the
evidence I prefer the evidence of Mrs Masotto as it was clear
and was not in any way overturned in cross-examination,
whereas the Applicant�s evidence, being quite strong in
evidence-in-chief, was quite severely undermined in cross-
examination. In fact, where in evidence-in-chief the Applicant
indicated certain beliefs, upon being taken through the
evidence in cross-examination, acknowledged that some of
those beliefs had been wrongly held.

I accept the evidence of the Respondents that the nature of
their business is seasonal, that that means there is a changing
requirement for cleaning work to be undertaken, and that that
changing requirement is seasonal and in some cases
predictable, and in other cases not predictable, in demand.
The evidence was quite clear as to the turnover of the business
being seasonal. The evidence from the time sheets showed
quite clearly that the work available to the two employees,
including the Applicant, in the weeks prior to the termination
of her employment declined significantly, and I accept the
evidence that further decline was imminent.

I find that this lack of sufficient work was a ground upon
which the Respondent could rely, and did rely, to justify the
dismissal.

The question then arises for the Respondent, and it is a
question properly decided by the Respondent, as to which of
a number of employees it will retain and the services of which
will be dispensed with.

The Respondent took a deliberate action to terminate the
arrangement between the parties. It did not merely rely on the
expiration of the term of a casual contract, which is something
which was put to the parties. It then made a choice based on
appropriate criteria; that is, the performance of the employees
concerned and its level of satisfaction with those employees.

I must say that I would not be satisfied that, on the ground
of unsatisfactory performance alone, the termination would
have been justified because it was quite clear from the evidence
that the reason for dismissal was the lack of sufficient work,
and there was nothing put to the Commission which would
indicate that, were there sufficient work, the employee�s
employment would have been terminated at that time.

I am also not satisfied that the employee should have found
her employment to have been in jeopardy other than because
of the lack of sufficient work. However, as I have noted earlier,
it is a legitimate exercise for the employer to determine, on
the basis of the availability of work, which of its employees it
believes it would be most appropriate for it to continue to
employ, for the successful operation of its business.

In terms of the manner in which the employment was
terminated, it is fair to say that there is no black or white in
terms of what is absolutely fair or what is absolutely unfair in
a circumstance such as this. It is arguable that the termination
itself may have been undertaken differently. It may have been
that the Respondent could have called both of the employees
in and advised them that one of their positions were in jeopardy
on account of a lack of work, and then required them to justify
their continuation. However, ultimately that was a decision
for the employer, and the employer was well able, based on
day-to-day observation of the employees concerned, to
determine which of the two would be retained.

It should also be noted that under circumstances where
employees� positions are terminated on account of a lack of
work, different programs or arrangements are put into place
depending upon length of service, expectation of employment
continuing, and a whole range of other issues. Employers put
in place arrangements for providing employees with significant
periods of notice, providing opportunities to seek alternate
employment, with counselling and a variety of other different
processes.

However, in considering whether the Applicant was provided
with procedural fairness, one cannot ignore the evidence, which
was clear, that the employment was of a casual nature and the
hours depended upon the work available, that those hours
varied significantly, and further, that the employment period
could not be described as having been substantial, nor was
there any guarantee of continuing employment. On that basis,
weighed with the circumstances, I am not satisfied that there
was procedural unfairness in respect of the termination.
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There is one other point, and that is the question of whether
or not the other employee should have been chosen for
termination of employment rather than the Applicant, and as I
have noted earlier, it is open to the employer to choose and to
prefer. If the Applicant believed that the choice was unfair
then the onus lay upon the Applicant to demonstrate why. This
was not done.

In those circumstances, I find that the termination of
employment has not been demonstrated to have been an unfair
dismissal, and for that reason I will dismiss the application.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Adair Fay Gillan

and
Tarcoola Beach Resort.

No. 166 of 1995.
COMMISSIONER P E SCOTT.

26 July 1995.
Order.

HAVING heard Mr R W Clohessy on behalf of the Applicant
and Mr D Armstrong (of Counsel) on behalf of the Respondent,
now therefore the Commission pursuant to the powers
conferred on it under the Industrial Relations Act, 1979 hereby
orders�

THAT this application be and is hereby dismissed.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
John Gorgone

and
Anderson Mountford Down and Company.

No. 739 of 1995.
COMMISSIONER R.H. GIFFORD.

9 February 1996.
Order.

BY this application, the Applicant claimed that he was
dismissed in a harsh, oppressive or unfair manner by the
Respondent company.

A Conference, involving the parties, was conducted before
the Commission in Bunbury on 15 August 1995, to consider
the claim.

The Conference was adjourned to enable the Applicant to
further review his position in light of matters raised at the
Conference.

By letter dated 25 August 1995, the Applicant sought to
discontinue his application.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R. H. GIFFORD,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Adrienne Stephanie Graham

and
Don Bowman and Margaret Mathews (Byford Tavern).

No. 666 of 1995.
COMMISSIONER R.H. GIFFORD.

6 February 1996.
Order.

BY this application, the Applicant claimed that she was
dismissed in a harsh, oppressive or unfair manner by the
Respondents. The claim was denied by the Respondents.

A meeting was held on 20 July 1995 before the Deputy
Registrar (Industrial) to investigate the claim. A report of that
investigation was made to the Commission, as constituted by
the Senior Commissioner, on 21 August 1995.

The application was allocated to the Commission as presently
constituted on 25 August 1995.

A Conference involving the parties, was conducted before
the Commission on 11 October 1995, to consider the claim.

The Conference was adjourned to enable the Applicant to
review her position in light of matters raised at the Conference,
and to then advise the Commission of her intentions.

By letter dated 23 October 1995, the Applicant sought to
withdraw her application.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be withdrawn by leave.
(Sgd.) R. H. GIFFORD,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Duncan Jack

and
Amec Construction Pty Limited.

No. 736 of 1995.
COMMISSIONER R.H. GIFFORD.

9 February 1996.
Order.

BY this application, the Applicant claimed that he was
dismissed in a harsh, oppressive or unfair manner by the
Respondent company. The claim was denied by the company.

A Conference, involving the parties, was conducted before
the Commission on 23 August 1995, to consider the claim.

A settlement of the claim was reached at the Conference.
A Notice of Discontinuance was filed by the Applicant with

the Commission on 18 September 1995.
NOW THEREFORE, I, the undersigned, pursuant to the

powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R. H. GIFFORD,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Nigel Karl

and
Universal Fasteners.

No. 671 of 1995.
COMMISSIONER R.H. GIFFORD.

9 February 1996.
Order.

BY this application, the Applicant claimed that he was
dismissed in a harsh, oppressive or unfair manner by the
Respondent company. The claim was denied by the company.

A Conference was listed for 8 August 1995, to consider the
claim.

Prior to this Conference, by facsimile dated 7 August 1995,
the Applicant requested that the Conference be cancelled, as
the matter had been resolved between the parties.

On or about 8 August 1995, advice was received verbally
from the Applicant that he wished to discontinue his
application.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R. H. GIFFORD,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Ariyana Kolovrat

and
Sam Benn�s Pharmacy.

No. 652 of 1995.
COMMISSIONER R.H. GIFFORD.

9 February 1996.
Order.

BY this application, the Applicant claimed that she was
dismissed in a harsh, oppressive or unfair manner by the
Respondent.

The Commission commenced arrangements on 3 July 1995
to conduct a Conference to consider the claims, but was
requested by the Applicant not to list such a Conference at
that time.

The Applicant advised the Commission, by letter received
on 18 August 1995, that she wished to withdraw her
application.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be withdrawn by leave.
(Sgd.) R. H. GIFFORD,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Norman Leighton

and
Westralian Forest Industries�Wesply Division.

No. 740 of 1995.
COMMISSIONER R.H. GIFFORD.

9 February 1996.
Order.

BY this application, the Applicant claimed that he was
dismissed in a harsh, oppressive or unfair manner by the
Respondent company. The claim was denied by the company.

A Conference was listed for 11 August 1995, to consider
the claim.

Prior to the Conference, by facsimile received from the
Applicant�s solicitors dated 9 August 1995, the Commission
was advised that the parties had reached agreement, and that
the Applicant did not wish to pursue this application any
further.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R. H. GIFFORD,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Jane Leslie

and
Fremantle Plan Printing and Microfilm Centre.

No. 948 of 1995.
COMMISSIONER R.N. GEORGE.

25 January 1996.
Reasons for Decision.

THE COMMISSIONER: The Applicant in these proceedings
filed an application in the Commission on 16 August 1995
claiming she had been unfairly dismissed and alleging that
the Respondent treated its employees unfairly in a number of
respects, including in relation to their conditions of service.
The claim as filed sought the payment of benefits said to have
been denied as follows.

� $1300 overtime
� 15 days public holidays
� 6 days annual leave
� 15 days sick leave

In the course of proceedings before the Commission the
claim was amended to one months pay in lieu of notice in
place of the one week actually paid on termination. No
objection was raised to the amending of the claim.

The Applicant in submissions from the bar table based her
claim on her understanding that another employee, who was
terminated about the same time, was given one months notice
and had left at the conclusion of the notice period. The
Applicant submitted that she was entitled to the same period
of notice or payment in lieu thereof.

The submissions of the Respondent were put in the form of
a written statement submitted as Exhibit 1 and read into the
record under oath. Other supporting documents were also
provided in evidence. The Respondent denied the Applicant�s
claim and argued that she had not been treated unfairly in
being given one weeks pay in lieu of notice. According to the
Respondent, the conditions of service under which employees
are engaged require that only one hours� notice be given and
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despite that, the Applicant had been given one weeks notice
in the form of payment in lieu. This was said to have been in
order to enable the Applicant to seek other employment during
the notice period.

The Respondent also argued that the Applicant was not
treated unfairly by comparison with the other employee referred
to by the Applicant. According to the Respondent, he had held
discussions with the other employee around the end of June
1995 about a serious downturn in business. In the course of
those discussions the Respondent said he had informed the
other employee that if business did not improve by the end of
July she would have to leave. As things transpired the employee
finished working with the Respondent on 28 July 1995 and
was paid up to that date. There was no indication as to when
or if formal notice was given.

The facts as they appear on the evidence and submissions
before the Commission are as follows.

The Applicant was offered employment and commenced
working for the Respondent on 2 March 1994 performing
typing, plan printing and photocopying duties. The Applicant
was introduced to the Respondent through an employment
agency known as �Bridging the Gap�. According to the
Respondent the conditions of the Applicant�s employment were
explained to her by the employment agency and himself,
although he was unable to confirm that the Applicant had
actually been told about the one hour notice period.

It is common ground that the Applicant�s employment was
not subject to any award of the Commission. The employment
was under a common law contract, the conditions of which
were said by the Respondent to be set out in a document dated
30 March 1992 and headed �To the Staff of Fremantle Plan
Printing and Microfilming Centre� (Exhibit 2). It was usual,
according to the Respondent, for employees to sign in
acceptance of the conditions set out in that document, but this
had not occurred in the case of the Appellant. The Applicant
did not see a copy of the document until after she had filed the
Application now before the Commission. While the Applicant
claimed that the conditions set out in Exhibit 2 were unfair,
she did not say that she was not aware of them, except for the
notice period, and had worked in accordance with them for a
period of some 17 months. In respect of the notice period, the
Applicant said that it was never a matter discussed with her
by either the Respondent or the employment agency and given
what was said by the Respondent and the lack of evidence to
the contrary, I accept her submission in that regard.

Having found as a matter of fact that the issue of notice was
never a matter discussed between the Applicant and the
Respondent, the question arises as to what, if anything, can be
implied into the employment contract in that regard.

The length of notice necessary to bring a contract to an end
may be specified or implied. Where no notice is specified, its
implication will be a matter of construction of the contract
and possibly reference to custom and trade practice, if that
exists. More commonly, however, the only implication
available will be that reasonable notice must be given and this
is the circumstance in the matter now before the Commission.

What is �reasonable� notice depends upon a range of factors
which include the following.
� length of hiring
� industry practice or custom
� the level of appointment
� the importance of the position
� the level of salary
� the nature of the employment
� length of service
� age
� the professional standing of the employee
� the employee�s qualifications and experience
� the employee�s job mobility
� what the employee gave up to move to the present

employer
� the employee�s prospective pension or other rights.

In a general sense, where the job is regarded as important, is
of a high level, carries a high salary, and the employee is long
serving and close to retirement, a generous period of notice

would be required. Where the job is more routine in nature,
does not attract a high salary and where the period employment
is not lengthy, a much shorter period may be held to be
reasonable (see James J. Macken, Greg McCarry and Caroline
Sappideen�The Law of Employment, 3rd Edition).

On the limited facts available it is clear that the position
from which the Applicant was terminated was not of a high
level or highly paid. The Applicant had been in the employ of
the Respondent for a period of approximately 17 months on
what she described as a �full time casual� basis. This
description of her status was based upon the fact that she was
told by the Respondent that she was to be paid casual rates of
pay to compensate for annual leave, sick leave and public
holidays. In a statement signed 21 August 1995 and submitted
to the Commission as Exhibit 3, however, the Applicant
questions the classification of her employment as �casual�.
Clearly the Applicant was not a casual employee in the true
sense, although the conditions under which she worked were
those normally associated with casual employment. Except
for the notice period, which on the evidence was never a matter
discussed between the parties, the Applicant understood the
conditions under which she was employed and accepted them
because of her need to work.

The work performed by the Applicant involved relatively
routine clerical functions and required no special qualifications
or experience. Job mobility could therefore be regarded as
being high. There is no evidence before the Commission of
any industry custom or practice which would assist in the
determination of what would constitute reasonable notice in
this particular case and while the Applicant points to the
circumstances of another employee of the Respondent also
recently terminated, the evidence does not establish the actual
notice given in that case or that it is indicative of any custom
and practice.

The best guide as to what is reasonable in the circumstances
of this particular case, in my view, is to be ascertained by
reference to the notice of termination provisions set out in
what is referred to as the Termination, Change and Redundancy
test case (1985 AILR 1) and set out in Section 170DB of the
Industrial Relations Act 1988 (Commonwealth). This indicates
that a reasonable period of notice given the Applicant�s
circumstances and length of service would be two weeks. I
would therefore determine the Applicant�s claim by an order
that the Respondent pay to the Applicant a further one weeks
pay in lieu of notice to bring the total payment to two weeks.

Appearances: Ms J. Leslie appeared on her own behalf
Mr C. Gabriels appeared on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Jane Leslie

and
Fremantle Plan Printing and Microfilm Centre.

No. 948 of 1995.
COMMISSIONER R.N. GEORGE.

7 February 1996.
Order.

HAVING heard Ms J. Leslie on her own behalf and Mr C.
Gabriels on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders�

THAT the Respondent pay to the Applicant within 7
days of the date of this Order an amount equivalent of
one weeks pay calculated by reference to the Applicant�s
normal pay rate at the date of termination of her employ-
ment with the Respondent.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Peter Maskrey

and
Finese Foods Pty Ltd.

No.1106 of 1995.
COMMISSIONER A R BEECH.

10 January 1996.
Order.

WHEREAS a conference was convened in the Commission;
AND WHEREAS the parties reached agreement at that

conference and the Commission adjourned the proceedings
to allow the parties to implement their agreement;

AND HAVING heard the Applicant in person and Mr M.
Beros on behalf of the Respondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
L.M. McLean

and
T.D. Hoffman.

No. 1357 of 1995.
COMMISSIONER A R BEECH.

5 February 1996.
Order.

WHEREAS a conference was convened in the Commission;
AND WHEREAS following a conference in this matter the

applicant advised the Commission that she does not wish to
proceed with this application;

AND HAVING heard Ms L.M. McLean on behalf of the
Applicant and Mr T.D. Hoffman on behalf of the Respondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Michael Miles

and
Graystone WA Pty Ltd and Turnball/Weir Pty Ltd T/As

Carnegies.
No. 592 of 1995.

COMMISSIONER R.H. GIFFORD.
6 February 1996.

Reasons for Decision.
THE COMMISSIONER : The applicant, Mr Michael Miles,
by this application, pursuant to s.29(1)(b) of the Industrial
Relations Act, 1979 (�the Act�), claims that he was dismissed

in a harsh, oppressive or unfair manner from his employment
as a Head Chef, with the respondent, who operate as a cafe,
and further claims that he was denied a contractual benefit,
namely salary and bonus.

The contractual benefit claim specifically relates to the
alleged underpayment of salary, namely at the rate of $30,000
per annum, in lieu of $35,000 per annum and to the alleged
failure to pay a bonus of 10% of profits.

The relief sought from the dismissal is compensation,
equivalent to his earnings over the period of time he was
unemployed following the dismissal, namely one month.

Conference proceedings, pursuant to s.32 of the Act, had
been set down at a date prior to the hearing of this matter
namely on 27 November 1995, but were of no effect, as the
respondent company did not attend the Conference, having
been duly summoned to attend, by letter of 13 November 1995.

The Hearing was ultimately set down on 5 January 1996,
and the respondent was duly advised of such Hearing, by
certified mail delivered on 12 December 1995. The respondent
did not attend the Hearing.

The only evidence led in these proceedings therefore was
that of Mr Michael Miles himself.

That evidence revealed that Mr Miles was engaged as the
Head Chef at Carnegies, which operates as a cafe at 67 Rokeby
Road, Subiaco, on 6 March 1995. He was engaged by a Mr
Steven Weir, who was a partner in the business. It was the
applicant�s understanding that the remuneration which he was
offered by Mr Weir and which he accepted was that of a salary
of $35,000 per annum together with a bonus of 10% of profits.

When he received his first pay, Mr Miles noticed that the
actual salary paid was based on a salary of $30,000, with no
consideration of the bonus. After letting the matter rest for
three weeks, he confronted the partner who was by then having
a more detailed involvement in the business, namely Mr Clark
Gray, over his pay.

Mr Gray responded to the effect that he had never mentioned
anything over the $35,000 salary or 10% bonus.

The following day, the partner who had engaged the
applicant, Mr Weir, confirmed that he, Mr Miles, had been
engaged on the above basis, but that the higher salary and the
bonus payment would be payable after he had proven himself
of doing the job up to the standard required. It would then be
�re-negotiated�. That was accepted by the applicant.

After a further two week period the applicant confronted
Mr Gray over the matter. Mr Gray indicated that the company
was unable to pay the additional salary and the bonus, to which
the applicant responded that he would resign.

Shortly afterwards Mr Gray agreed that the company would
pay the higher salary and the bonus, on the condition that he,
Mr Miles, secure another Chef, to replace the apprentice who
was then also engaged.

In checking his pay following this discussion, the applicant
noted that the higher salary had been paid but that the bonus
had not been paid. Later, he confronted Mr Gray to this effect,
and was told that it had not been paid as the company was not
making enough money. The applicant responded to the effect
that he was aware that the cafe was grossing over $12,000 a
week, to which Mr Gray responded by indicating that it was
still insufficient. In light of this response, the applicant took
the matter no further.

This figure is to be compared with the costs of operating the
cafe, which costs the applicant was required to be vitally
familiar with, of the order of $7,000 per week. The profit
component, on those figures, was of the order of $5,000 per
week.

Then, early in May, the Manageress of the cafe became
incapacitated and was admitted to hospital. Immediately prior
to this, she, together with Mr Miles, set about appointing a
relief Manageress and attempted to make contact with the
partners to so advise. They were unavailable, so she, together
with the applicant, jointly appointed such a person.

The following day, Mr Gray attended at the cafe and
expressed concern over this appointment. The next day, he
appointed a replacement who in fact commenced the following
Friday.
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By this stage of events, the replacement Chef had been
engaged and trained by Mr Miles.

Then, on Sunday 26 May 1995, Mr Miles worked on the
day, being his rostered day off, as a result of the replacement
Chef being ill. Soon after he returned home in the evening,
the new Manageress telephoned him and advised him that his
services were no longer required. When he responded by
stating that she couldn�t sack him because she did not employ
him, she replied that she could do whatever she liked. No
reason for her action was given.

The whole sequence of events outlined above, is as already
indicated derived solely from the evidence of Mr Miles, the
applicant. No evidence was led on behalf of the respondent,
as they chose not to participate in proceedings. In such
circumstances of course, the evidence of Mr Miles cannot be
tested. On the other hand, as it is the only evidence, the
Commission is obliged to accept it, unless there are grounds
for not doing so.

There is always the possibility in these circumstances that
evidence may be tailored, intentionally or un-intentionally, to
put the best perspective on the facts. In this case, there is no
indication that such has occurred. Indeed, the applicant was
quite open, for instance, in admitting that his actions in
participating in the appointment of a relieving Manageress
without reference to one of the partners, drew the
dissatisfaction later on of one of them, Mr Gray.

Viewing the evidence overall however, the Commission is
satisfied that there is no basis upon which to doubt the evidence
of Mr Miles. The Commission accordingly accepts his evidence
as constituting an honest and accurate recounting of the
sequence of events.

In relation to the dismissal, it is clear that no reason of any
kind was given to Mr Miles by the new Manageress when the
dismissal was effected, on Sunday, 28 May 1995. To avoid
the prospect of the Commission finding in favour of an
applicant, such a valid reason, in the context of s.23AA of the
Act is required to be given.

It may be open, on the evidence, to speculate, as to the reason
for Mr Miles� dismissal. It may have been because Mr Gray
was displeased with the nature of Mr Miles� involvement in
the appointment of a relieving Manageress, without recourse
to him. The reasons causing that action to have been taken,
may not have constituted a satisfactory explanation, in Mr
Gray�s mind.

In the alternative, it may have been that Mr Gray was
displeased with Mr Miles� attempts to secure payment of the
salary and bonus payments he believed he was legitimately
due. Or perhaps he was displeased with Mr Miles� actions in
suggesting that he may resign in the event of the payment of
the bonus being declined. There could be other matters.

In the end, there is no point in speculating, as there is just
insufficient evidence to provide any indication as to the reason
for the dismissal. The Commission therefore must inevitably
come to the conclusion that the company gave no valid reason
to Mr Miles, relating to his �capacity or conduct or based on
the operational requirements� of the cafe, in dismissing him.
Accordingly, the claim for harsh, oppressive or unfair dismissal
of Mr Miles, has been made out.

Mr Miles does not seek reinstatement. He secured other
employment, one month following his dismissal and is content
in that other employment.

In terms of the evidence led as to the relationship between
Mr Miles and the partner, Mr Gray, the Commission is satisfied
that reinstatement would be impracticable.

Accordingly, the Commission believes that an award of
compensation is appropriate. The applicant measures his own
loss, arising from the dismissal, in terms of the loss of one
month�s income. The Commission is satisfied that in this case
such is an appropriate measure of the extent of the loss incurred,
and will order accordingly, in money terms.

With respect to Mr Miles� claim concerning underpayment
of salary, the position is not as clear-cut.

There is clear evidence as to the original contractual basis at
engagement, namely a salary of $35,000. Although by the end
of the first week of employment, Mr Miles was aware that he
was being paid at the rate of $30,000, the matter was not

challenged by him until three weeks later. Then, when he chose
to speak with the partner who engaged him, he learnt that a
condition applied to the granting of the contracted salary,
namely that he had proven himself of doing the job up to the
standard required. Although Mr Miles had not been aware of
that condition, he indicated to the partner a preparedness to
accept it as a condition.

In the Commission�s view, that acquiescence on his part,
however co-operative it may have been concerning the
company�s position, nevertheless prevents Mr Miles from
claiming the higher salary, as a contractual benefit, up to that
point.

Following this, it appears, from the evidence, that the partners
made no attempt to objectively assess whether Mr Miles was
carrying out the job to the standard required. In fact, Mr Miles
had to confront them over the issue. Only then was it finally
agreed that the higher salary would apply, subject to a new
condition being met, namely that a replacement Chef, to the
apprentice, be engaged by Mr Miles.

That new condition was accepted by Mr Miles. The higher
salary was paid in the next pay.

In this whole process, the impression is certainly created
that the partners in the cafe were endeavouring to renege from
their contractual obligations, but the Commission does not so
find. More importantly however, this needs to be considered
in the light of Mr Miles co-operation and acquiescence, on
two occasions.

The Commission accordingly finds that with respect to the
applicant�s salary payments, no contractual benefit was denied.

This is not the position, however, relating to the bonus, of
10% of profits, in that no bonus was paid to him at all.

Following the meeting with the partner, Mr Gray, towards
the end of April, a clear agreement was reached with Mr Miles
to receive both the higher salary and the bonus, subject to the
condition, of engaging a replacement Chef. That condition,
was soon thereafter met.

When Mr Miles confronted Mr Gray over the bonus not
having been paid, Mr Gray gave the explanation that the
company was not making enough money. On the figures,
admittedly imprecise, provided by Mr Miles, with which he
as Chef would have been familiar, this was patently not the
case. A profit in the order of $5,000 per week was being made
over this period of the cafe�s operation. The Commission forms
the view that Mr Gray�s explanation, represented an attempt
to simply repudiate the contract which had been entered into
with Mr Miles.

Merely because Mr Miles took the matter no further does
not mean that at this point, he acquiesced. He simply saw no
prospect in challenging it further with the partners.

This is not to say that it would be due from the outset of his
employment. It was certainly the case that in the meeting with
the partner who engaged him, in the second week in April, he
acquiesced on the bonus matter, in the same way as he did
with the salary matter, referred to above.

The Commission accordingly considers that a contractual
benefit, in the form of a bonus, based on 10% of the profits
earned, over a period of four weeks to the point of his dismissal,
was denied. The Commission is therefore prepared to order
that an amount of $2,000, in consideration of such a benefit,
be paid by the company to Mr Miles.

It follows that a Minute of Proposed Order will issue setting
out the monies due to the applicant, and confirming the
Commission�s findings with respect to compensation and the
bonus payment. If the parties require a Speaking to the Minutes,
my Associate is to be advised accordingly. Otherwise, the Order
will issue, requiring the payment of the monies to be made,
within 14 days.

Appearances: Mr M. Miles appeared on his own behalf
There was no appearance on behalf of the Respondent
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Michael Miles

and
Graystone WA Pty Ltd and Turnball/Weir Pty Ltd T/As

Carnegies.
No. 592 of 1995.

COMMISSIONER R.H. GIFFORD.
13 February 1996.

Order.
HAVING heard Mr M. Miles on his own behalf and there
being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby Orders�

(1) THAT the respondent company pay to the applicant,
Michael Miles�

a) compensation of $2,917.00, in consideration
of the dismissal of the applicant in a harsh,
oppressive or unfair manner, and

b) a bonus payment of $2,000.00, as a denied
contractual benefit,

constituting a total sum of $4,917.00; and
(2) THAT payment of the sum of $4,917.00 be made

within 14 days of the date hereof.
(Sgd.) R. H. GIFFORD,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Luis Antonio Moreno

and
Wembley Concrete Industries Division of CSR Readymix

Pty Ltd.
No. 1287 of 1995.

COMMISSIONER A R BEECH.
8 January 1996.

Order.
WHEREAS a conference was convened in the Commission
on the 20th December 1995;

AND WHEREAS the applicant agreed to advise the
respondent by close of business on the 21st December 1995
whether a counter-offer put to him was acceptable or not and
advise the Commission within 14 days of the date of the
conference of the outcome of the discussions.

AND WHEREAS the applicant�s agent filed a Notice of
Discontinuance in the Commission on the 8th February 1996.

AND HAVING heard Mr T.C. Crossley on behalf of the
Applicant and Ms E. Mackey on behalf of the Respondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Anthony Mowczan

and
Environmental Industries Pty Ltd.

No. 1199 of 1995.
COMMISSIONER A.R. BEECH.

24 January 1996.
Order.

WHEREAS a conference of the parties was held;
AND WHEREAS the parties reached agreement;
AND WHEREAS the Commission adjourned the matter to

enable the parties to implement the terms of the agreement;
AND WHEREAS the Commission has been advised that

the terms of the agreement have now been implemented;
AND HAVING heard the applicant on his own behalf and

Ms E.L. Mackey on behalf of the respondent;
NOW THEREFORE, I the undersigned, Commissioner of

the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act 1979, hereby order�

THAT the hearing of the application be discontinued.
(Sgd.) A. R. BEECH,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Danette Gail Norman

and
S H R M.

No. 757 of 1995.
COMMISSIONER R.H. GIFFORD.

9 February 1996.
Order.

BY this application, the Applicant claimed that she was
dismissed in a harsh, oppressive or unfair manner by the
Respondent company. The claim was denied by the company.

A Conference, involving the parties, was conducted before
the Commission on 25 August 1995, to consider the claim.

A settlement of the claim was reached at the Conference.
A Notice of Discontinuance was filed by the Applicant with

the Commission on 13 September 1995.
NOW THEREFORE, I, the undersigned, pursuant to the

powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R. H. GIFFORD,    

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr Anthony Rogers

and
Metro Hardware.
No. 984 of 1995

COMMISSIONER P E SCOTT.
4 January 1995.

Order.
WHEREAS this is a claim of unfair dismissal and denied
contractual benefits pursuant to section 29(1)(b)(i) of the
Industrial Relations Act, 1979; and

WHEREAS a conference was held on Thursday, the 2nd
day of November 1995; and

WHEREAS the Applicant was requested by way of letter
dated the 4th day of December 1995 to notify the Commission
of the status of the application to which no reply was received;

NOW THEREFORE the Commission pursuant to the powers
conferred on in under the Industrial Relations Act, 1979 hereby
orders;

THAT this application be and is hereby dismissed.
 (Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

���

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr Anthony Rogers

and
Metro Hardware.
No. 984 of 1995.

COMMISSIONER P E SCOTT.
11 January 1996.

Correcting Order.
WHEREAS an error occurred in the Order in Matter No. 984
of 1995 which issued on the 4th day of January 1996;

NOW THEREFORE the Commission pursuant to the powers
conferred on in under the Industrial Relations Act, 1979 hereby
orders�

DELETE the issue date of �4 January 1995� and insert
�4 January 1996� in lieu thereof.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr Scott M Russell

and
Sontax Australia Pty Ltd.

No. 977 of 1995.

COMMISSIONER P E SCOTT.
4 January 1995.

Order.
WHEREAS this is a claim of unfair dismissal pursuant to
section 29(1)(b)(i) of the Industrial Relations Act, 1979; and

WHEREAS a conference was held on Tuesday, the 26th
day of September 1995; and

WHEREAS the Applicant�s agent was requested by way of
letter dated the 4th day of December 1995 to notify the
Commission of the status of the application to which no reply
was received;

NOW THEREFORE the Commission pursuant to the powers
conferred on in under the Industrial Relations Act, 1979 hereby
orders;

THAT this application be and is hereby dismissed.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

���

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr Scott M Russell

and
Sontax Australia Pty Ltd.

No. 977 of 1995.

COMMISSIONER P E SCOTT.
11 January 1996.

Correcting Order.
WHEREAS an error occurred in the Order in Matter No. 977
of 1995 which issued on the 4th day of January, 1996;

NOW THEREFORE the Commission pursuant to the powers
conferred on in under the Industrial Relations Act, 1979 hereby
orders�

DELETE the issue date of �4 January 1995� and insert
�4 January 1996� in lieu thereof.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mark Anthony Sisco

and
Foodland Associated Limited.

No. 950 of 1995.
COMMISSIONER R.H. GIFFORD.

9 February 1996.
Order.

BY this application, the Applicant claimed that he was
dismissed in a harsh, oppressive or unfair manner by the
Respondent company. The claim was denied by the company.

A Conference, involving the parties, was conducted before
the Commission on 26 September 1995, to consider the claim.

The Conference was adjourned to enable the Applicant to
review his position in light of matters raised at the Conference,
and to then advise the Commission of his intentions.

A Notice of Discontinuance was filed by the Applicant�s
agent on his behalf with the Commission on 11 October 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R. H. GIFFORD,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Sevda Stankovska

and
Quirk Corporate Cleaning Australia Pty Ltd.

No. 645 of 1995.
Tomislav Stankovski

and
Quirk Corporate Cleaning Australia Pty Ltd.

No. 646 of 1995.
COMMISSIONER R.H. GIFFORD.

15 January 1996.
Reasons for Decision.

THE COMMISSIONER : Application No. 645 of 1995 was
filed by Mrs Sevda Stankovska claiming harsh, oppressive or
unfair dismissal from her position as a cleaner with Quirk
Corporate cleaning Australia Pty Ltd, together with an
outstanding contractual benefit.

Application No. 646 of 1995 which was filed by Mr Tomislav
Stankovski, dealt with the same claims, concerning his position
as a cleaner with the respondent company.

Conference proceedings in accordance with S.32 of the
Industrial Relations Act (the Act) were conducted on three
occasions, but were unavailing.

At the hearing of these matters, by agreement, both
applications were dealt with together, as they both arose out
of the same incident, where both applicants, being husband
and wife, had worked together cleaning two banks, in
Bassendean.

Mr Stankovski represented himself with respect to his
application and represented his wife with respect to her
application.

Both applications allege dismissal in a harsh, oppressive or
unfair manner by a Relieving Contracts Manager on Tuesday,
30 May 1995, including no advice as to the reasons for the
dismissal and no opportunity to explain their respective
positions. Although reinstatement into their former positions
was sought by the applications, that was altered to a claim for
compensation in lieu, in the course of the present proceedings.

The contractual benefit claims were of the order of a claim
of $250 for allegedly unpaid holiday pay and sick leave,
together with a claim of the order of $300.00 as unpaid wages
in respect of the cleaning of the front external area of one of
the banks, based on half hour a day�s additional work. It is to
be noted that their employment was governed by the terms of
the Contract Cleaners Award 1986.

With respect to the claims alleging harsh, oppressive or unfair
dismissal, the respondent company answers by claiming that
no dismissal was effected at all; but rather, that both of the
applicants resigned from their positions. Such being the case,
it is necessary, consistent with S.29(1)(b)(i) of the Act, for the
Commission to determine that there had been a �dismissal�
effected, on Tuesday, 30 May 1995.

Mr Stankovski argues that dismissal was effected by means
of the Relieving Contracts Manager visiting their house and
taking possession of the keys to the two banking premises in
Bassendean which they cleaned, without explanation. Without
saying so, he was suggesting that he and his wife were
constructively dismissed, in that without the keys there was
no cleaning work they could do for the company.

The respondent company, on the other hand, argue that Mrs
Stankovska had indicated to the Relieving Contracts Manager,
on both her behalf and her husband�s behalf, that they did not
wish to do the cleaning any more and to come and collect the
keys. This had been taken as an act of resignation.

The background to the matter, as revealed in the evidence
led in these proceedings, is that both of the applicants had
since 1992 cleaned the BankWest premises in Bassendean and
in addition, from this year, the Westpac premises in
Bassendean. In the course of Monday, 29 May 1995, Mrs
Stankovska became very sick and was taken to her doctor by
Mr Stankovski. They returned home late.

Between 8.00 pm and 9.00 pm that evening, the Relieving
Contracts Manager, Mrs Anna Marjanovich, who was
responsible for both of the bank contracts, had visited both
banks to locate Mr and Mrs Stankovski with a view to asking
them specifically to clean up some dead cockroaches on some
stairs at the BankWest premises as had been requested by the
bank. In not finding them at either premises, she rang their
home and spoke with Mr Stankovski and learnt of Mrs
Stankovska�s illness. In asking how the cleaning of the banks
was to be done that night including the removal of the
cockroaches, Mr Stankovski advised that he would be carrying
it out later.

The next day, Mrs Marjanovich received telephone calls from
both banks advising that the cleaning work had not been done
at both premises. Mrs Marjanovich then telephoned Mrs
Stankovska and asked her why the cleaning had not been done
that night. Mrs Stankovska then advised that she had been
sick, a fact of which Mrs Marjanovich was already aware.

It is Mrs Marjanovich�s evidence that Mrs Stankovska then
said to the effect that: �We are fed up with all this�; and that:
�we don�t want to do it any more�. Mrs Stankovska then said
to the effect: �If you don�t like it, come and get the keys�.
This, in Mrs Marjanovich�s recollection was the essence of
the telephone discussion, which lasted in total of half an hour.
She understood Mrs Stankovska�s English adequately; both
parties had known each other socially for about 15 years. It
was Mrs Marjanovich�s clear impression from this discussion
that both Mrs and Mr Stankovski were wishing to resign.

Mrs Stankovski, in her evidence, which was given in broken
English, recollected that in the telephone discussion in
question, Mrs Marjanovich stated to the effect that �...... my
boss is very upset about that� (ie. the failure to clean the banks)
......; and that �...... tomorrow, we got meeting;  I come to pick
up the key�. Earlier in her evidence she had indicated, in
relation to the picking up on the key because of: �......
something wrong with security�.

Mrs Stankovska recalls that the discussion also embraced
their claim for underpayment of wages based on the half hour
per day.

When asked by the Commission as to whether there was
any discussion about she (Mrs Stankovska) not wanting to
work any more at the banks, she responded in the negative,
adding though the question as to how she could work when
the key was to be taken.

With respect to the collection of the keys, Mrs Marjanovich
recollected that she visited Mrs Stankovska�s house late that
afternoon and collected them. Mrs Stankovska in her evidence,
recollected the visit and gave evidence that she asked a question
as to whether Mrs Marjanovich wanted the keys of both banks,
which the latter confirmed as the case.

In terms of determining whether a constructive dismissal
was effected or whether a resignation occurred, it is necessary
for the Commission to weigh the evidence of Mrs Marjanovich
against that of Mrs Stankovska. There is no corroborating
evidence, as to the events on the Tuesday in question. Mr
Stankovski, although purporting to be effected by the
discussions, did not participate in them.

Mr Stankovski, under cross examination, in speaking on
behalf of his wife, indicated that if it were found by the
Commission that Mrs Stankovska had said what Mrs
Marjanovich recollected her saying, then it was to be taken as
a statement made by Mrs Stankovska in anger, as a result of
having been provoked by Mrs Marjanovich.

When this was put to Mrs Marjanovich in cross examination,
she denied that there was any provocation and spoke nothing
of the statement being made in anger. Significantly, Mrs
Stankovska herself, did not admit to any anger. In the end,
Mrs Marjanovich postulated that it would not have been her
wish to provoke Mrs Stankovska, because she considered both
her and her husband, to be good workers.

With respect to Mrs Stankovska�s statement concerning a
connection between the dismissal and the problem with
security, Mrs Marjanovich claimed that such matter, which
had occurred some five weeks earlier, in respect of the Westpac
premises, was not a matter of any consequence and played no
part whatsoever in the parting of the ways.

With respect to the fact that Mr Stankovski failed to carry
out the cleaning duties he undertook to do, on Monday evening
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29 May 1995, this was not an issue that influenced the company
in its dealing with this matter, and as such is not a matter that
the Commission needs to consider in the context of whether a
resignation occurred or not.

Having weighed the evidence of Mrs Marjanovich against
that of Mrs Stankovska, the Commission has no difficulty
whatsoever, in preferring the recollection of Mrs Marjanovich,
of the conversation between them on Tuesday, 30 May 1995
over the telephone. The recollection of Mrs Marjanovich was
clear, and when asked to repeat her recollection, it was stated
with equivalent clarity and precision.

The word resignation is not used by Mrs Stankovska, but
her language was unequivocal as to its meaning and on whose
behalf it was spoken. It meant that she and her husband had
no wish to continue with their employment with Quirk.

There is no sense, in the evidence, that Mrs Marjanovich
was provoking or pressing Mrs Stankovska. She was merely
seeking an explanation; a not unreasonable situation, when
she had been faced with two unhappy clients.

Nor can it be suggested that Mrs Marjanovich�s
understanding of the conversation was flawed because of Mrs
Stankovska�s style of broken English. They both shared similar
eastern European languages, and in any event had known each
other socially for about 15 years.

Mrs Stankovska�s evidence in relation to the conversation,
on the other hand, came across as being incomplete, and
appeared to confuse issues, such as the security matter, which
was not relevant to the time.

Even if she had had second thoughts over what she had said,
this was not evident at the time the keys were handed over. It
may have been that she had second thoughts, after she
explained to her husband what had taken place.

The Commission accordingly finds that both Mrs Stankovska
and Mr Stankovski, resigned from their positions as cleaners
with Quirk on Tuesday, 30 May 1995.

Such being the case, there was no dismissal of their services
effected by the company. There is therefore no ability for them
to proceed with a claim under S.29(1)(b)(i).

With respect to the claims for contractual benefits, there is
likewise no ability on their part to proceed with these claims,
under S.29(1)(b)(ii), as they deal with matters that directly
arise from the provisions of the Award under which they were
employed, the Contract Cleaners Award 1986, and such matters
are expressly excluded.

It accordingly follows that the Commission is left with no
alternative but to dismiss each application, and the Commission
so Orders.

Appearances: Mr T. Stankovski on his own behalf in respect
of Application No. 646 of 1995 and on behalf of the applicant,
Mrs Stankovska in respect of Application No. 645 of 1995.

Ms D. Rowe on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Sevda Stankovska

and
Quirk Corporate Cleaning Australia Pty Ltd.

No. 645 of 1995.
COMMISSIONER R.H. GIFFORD.

15 January 1996.
Order.

HAVING heard Mr T. Stankovski on behalf of the applicant
and Ms D. Rowe on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby Orders�

THAT the application be, and is hereby dismissed.
(Sgd.) R. H. GIFFORD,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Tomislav Stankovski

and
Quirk Corporate Cleaning Australia Pty Ltd.

No. 646 of 1995.
COMMISSIONER R.H. GIFFORD.

15 January 1996.
Order.

HAVING heard Mr T. Stankovski on his own behalf and Ms
D. Rowe on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby Orders�

THAT the application be, and is hereby dismissed.
(Sgd.) R. H. GIFFORD,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Michael John Swinar

and
Quality Design Cabinets.

No. 1238 of 1995.
COMMISSIONER R.N. GEORGE.

23 January 1996.
Order.

WHEREAS a dispute exists between the parties concerning a
claim that the Applicant was unfairly dismissed from his
employment with the Respondent; and

WHEREAS the matter was the subject of a conciliation
conference before the Commission on 22 January 1996; and

WHEREAS in the course of conference proceedings before
the Commission the parties reached agreement in terms which
they requested be formalised in a consent order of the
Commission; and

WHEREAS the Applicant undertook that the agreement
reached and to be reflected in this consent order is in full and
final settlement of all claims associated with his termination,
including any claims for entitlements under his contract of
employment.

NOW THEREFORE the Commission pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, and
by consent, hereby orders�

1. The Respondent pay to the Applicant by no later
than close of business on Thursday, 25 January 1996:

(a) one week�s wages in lieu of notice�$433.20
less tax

(b) accrued annual leave entitlements�$499.83
less tax

(c) an amount by way of compensation�$500
2. The Respondent pay to the appropriate authority all

superannuation entitlements accrued by the Appli-
cant during the course of his employment which the
Respondent has not already paid.

3. That a group certificate for the period of employ-
ment with the Respondent be issued to the Appli-
cant.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Ms R H Taylor

and
Town of Cambridge.

No. 931 of 1995.
COMMISSIONER P E SCOTT.

4 January 1995.
Order.

WHEREAS this is a claim of unfair dismissal and denied
contractual benefits pursuant to sections 29(1)(b)(i) and (ii)
of the Industrial Relations Act, 1979; and

WHEREAS a conference was held on Thursday, the 12th
day of October 1995; and

WHEREAS the Applicant was requested by way of letter
dated the 4th day of December 1995 to notify the Commission
of the status of the application to which no reply was received;

NOW THEREFORE the Commission pursuant to the powers
conferred on in under the Industrial Relations Act, 1979 hereby orders;

THAT this application be and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.
���

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Ms R H Taylor

and
Town of Cambridge.

No. 931 of 1995.
COMMISSIONER P E SCOTT.

11 January 1996.
Correcting Order.

WHEREAS an error occurred in the Order in Matter No. 931
of 1995 which issued on the 4th day of January 1996;

NOW THEREFORE the Commission pursuant to the powers
conferred on in under the Industrial Relations Act, 1979 hereby
orders�

DELETE the issue date of �4 January 1995� and insert
�4 January 1996� in lieu thereof.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Garry D. Tilbury

and
Cool or Cosy Natural Insulation Pty Ltd and

C.O.C. Pty Ltd.
No. 1187 of 1995.

COMMISSIONER C.B. PARKS.
17 January 1996.

Order.
WHEREAS on 25 October 1995 an application alleging unfair
dismissal was filed in the Commission pursuant to s.29 of the
Industrial Relations Act, 1979; and

WHEREAS on 9 January 1996 a conference was held
pursuant to s.32 of the Industrial Relations Act, 1979, whereat
the matter was resolved by conciliation and the hearing listed
for that day was vacated;

AND WHEREAS on 12 January 1996, a facsimile request
that the application be discontinued, signed by the applicant,
was lodged with the Commission;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders:

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C. B. PARKS,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Leslie John Tomlinson

and
S and M Painting Company.

No. 726 of 1995.
COMMISSIONER R.H. GIFFORD.

9 February 1996.
Order.

BY this application, the Applicant claimed that he was
dismissed in a harsh, oppressive or unfair manner and had
been denied a contractual benefit, by the Respondent company.
The claims were denied in part by the company.

A Conference, involving the parties, was conducted before
the Commission on 25 August 1995, to consider the claims.

A settlement of the claims was reached at the Conference.
A Notice of Discontinuance was filed by the Applicant with

the Commission at the conclusion of the Conference, on 25
August 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R. H. GIFFORD,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Peter John Zucchi

and
Falconet Pty Ltd trading as Sonic Office Automation.

No. 1044 of 1995.
COMMISSIONER A R BEECH.

8 January 1996.
Order.

WHEREAS a conference was convened in the Commission;
AND WHEREAS the Applicant has filed a Notice of

Discontinuance.
AND HAVING heard Mr M. Bennet (of Counsel) on behalf

of the Applicant and Ms M. Armstrong on behalf of the
Respondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.
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SECTION 29(b)—Notation of—

Applicant Respondent Number Commissioner Result

Bell G. Nimble Holdings Pty Ltd t/a 110/1995 Halliwell S.C. Discontinued
Century 21 Northside Realty

Bennets S.F. Maddington Glass 730/1995 Halliwell S.C. Discontinued

Blackney R.J. Osborne Cold Stores (WA) Pty Ltd 75/1995 Parks C. Discontinued

Brindle I.C. Joondalup Resort International 885/1995 Halliwell S.C. Discontinued

Buxton L. George Mitanoski 1130/1995 Scott C. Withdrawn

Chambers J.W.C. Lawrence Peter Ferris and Maureen 1133/1995 Halliwell S.C. Discontinued
Carroll t/a Carroll Realty

Clough C.M. Community Newspapers (1985) t/a 1002/1995 Halliwell S.C. Discontinued
Community Newspaper Group

Dowling C.A. Prestige Motors Pty Ltd t/a 1088/1995 Halliwell S.C. Discontinued
Prestige Toyota

Eades A.J. Claremont Dry Cleaners 1120/1995 Halliwell S.C. Discontinued

Eriksen T. Southern Wools Pty Ltd t/a 1230/1995 Halliwell S.C. Discontinued
Woolcell Insulation

Gillan A.F. Tarcoola Beach Resort 166/1995 Scott C. Dismissed

Gomez M. Doric Constructions Pty Ltd 1097/1995 Scott C. Dismissed

Gorton J. Wilhal Pty Ltd t/a Durabond 864/1995 Parks C. Discontinued

Hunter S. Katerina Zeelenburg (Quickstop 1008/1995 Halliwell S.C. Discontinued
Kalamunda)

Hutchinson N. R. Adasound and Lighting 1084/1995 Parks C. Discontinued

Longthorn L. (John Wilks) Kicks�The Fitness 807/1995 Parks C. Discontinued
Club

Martin S.K Barrington Partners 1027/1995 Parks C. Discontinued

McQuinn L.E. Airport Landside Services Pty Ltd 783/1995 Halliwell S.C. Discontinued

Mennicken S.A. Monkey Mia Airlines Pty Ltd 830/1995 Parks C. Discontinued
t/a Flightseeing Tours

Moynihan K. A F Tang Pty Ltd 822/1995 Halliwell S.C. Dismissed

Murphy E.S. Technical and Further Education PSAB7/1995 Parks C. Discontinued

Myers K. Elite Office Supplies 1236/1995 Halliwell S.C. Discontinued

Palmer K. Retravision (WA) Ltd 844/1995 Halliwell S.C. Discontinued

Sinclair C.A. Reg Russell and Sons 922/1995 Halliwell S.C. Discontinued

Shard M. Mardo Australia 1102/1995 Parks C. Discontinued

Sharp P.A. Konig Engineering 808/1995 Parks C. Discontinued

Sherratt C. Peter Harvey Holden Wreckers 1043/1995 Halliwell S.C. Discontinued

Stephens M. Tom Tyres 983/1995 Scott C. Discontinued

Swan J. L and W Sales and Service 1152/1995 Halliwell S.C. Discontinued
Hardware Magic

Tengvall S.M. The Committee of the Wundowie 771/1995 Halliwell S.C. Discontinued
Club Inc

Thorne J. Perth Sign Co Pty Ltd 1115/1995 Halliwell S.C. Discontinued

Walsh J. MJB & B Advertising 1109/1995 Parks C. Discontinued

Woolworths (WA) Ltd The Australian Liquor, Hospitality A3/1992 Halliwell S.C. Discontinued
and Others and Miscellaneous Workers Union
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4.�GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in Clause 5.�Travelling Allowance,

Clause 6.�Site Allowance and Clause 7.�Job Stewards of
this Order, the terms and conditions of each employee cov-
ered by this Order shall be as prescribed in the Award by which
the employee would be bound if not for this Order.

5.�TRAVELLING ALLOWANCE
Each employee not provided with transport by his/her em-

ployer to travel to and from the job shall be paid as follows�
Per Day

$
(1) Employees residing in the Pinjarra

township shall be paid as provided in
the award. 11.30

(2) Employees other than those provided for
in subclause (1) and who travel from a
point�

(a) Up to 32km radius from the job
site 22.70

(b) 32-50km radius from the job site 30.30
(c) 50-68km radius from the job site 37.50
(d) Over 68km radius from the job

site 52.70
(3) Notwithstanding the foregoing, an employee not pro-

vided with transport by his/her employer and who is
required to travel, by the shortest possible route, a
distance of more than 60kms from home to the job,
shall be paid an allowance of not less than $37.50
per day and such an employee who is required to
travel, by the shortest possible route, a distance of
more than 80kms from his/her home to the job, shall
be paid an allowance of $52.70 per day.

(4) (a) An employee shall not be entitled to the al-
lowance prescribed in subclause (3) hereof
unless and until he/she submits a written state-
ment to the employer setting out his/her place
of residence and the number of kilometres he/
she is required to travel from home to the job
by the shortest possible route.

(b) An employee who wilfully sets out an incor-
rect distance in his/her written statement shall
be deemed guilty of wilful misconduct.

6.�SITE ALLOWANCE
(1) An additional allowance of $1.19 per hour shall be paid

for each hour worked.
(2) Such allowance is specifically prescribed to cover all

disabilities associated with construction work at the Wagerup
Alumina Refinery and the Willowdale Mine Site.

7.�JOB STEWARDS
(1) Prior to the termination or transfer of a job steward, two

days� notice shall be given by the employer to the union for
the purpose of discussing the reasons for such termination or
transfer.

(2) In the event of a dispute arising in relation to such termi-
nation or transfer, the matter shall be referred within seven
days to a Board of Reference.

8.�DATE OF OPERATION
This Order shall operate from the commencement of the

first pay period beginning on or after 19 January 1996.

SCHEDULE OF RESPONDENTS
Electric Power Transmission Pty Ltd
O�Donnell Griffin
Ralph M. Lee (W.A.) Pty Ltd
Transfield Construction
Western Construction Co. (1978) Pty Ltd
The Electrical Contractors� Association of Western Australia

(Union of Employers).

CONCILIATION ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Others
and

Transfield Construction Pty Ltd and Others.
No. 1241 of 1995.

Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mine Site) Construction Order,

1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
1 February 1996.

Order.
HAVING heard Mr G. Sturman on behalf of the Applicants,
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders�

THAT the Metal, Electrical and Building Trades
(Wagerup Alumina Refinery and Willowdale Mine Site)
Construction Order, 1995, shall replace Order No. 1027
of 1994 in accordance with the following Schedule and
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 19th day of January 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.�TITLE
This Order shall be known as the Metal, Electrical and Build-

ing Trades (Wagerup Alumina Refinery and Willowdale Mine
Site) Construction Order No. 1241 of 1995 and, subject to its
terms, shall supplement the Metal Trades (General) Award
No. 13 of 1965, the Electrical Contracting Industry Award
No. R 22 of 1978, the Building Trades (Construction) Award
No. R 14 of 1978 and the Engine Drivers� (Building and Steel
Construction) Award No. 20 of 1973 and shall replace Order
No. 1027 of 1994.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Order that any variation to its terms

on or from the 30th day of December 1994, including the $8.00
per week Arbitrated Safety Net Adjustments, shall not be made
except in compliance with the Statement of Principles set down
by the Commission in the Reasons for Decision in Matter No.
985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Area and Scope
4. General Conditions of Employment
5. Travelling Allowance
6. Site Allowance
7. Job Stewards
8. Date of Operation.

Schedule of Respondents.

3.�AREA AND SCOPE
This Order shall apply to those employees who, except for

the terms of this Order, would be bound by either the Metal
Trades (General) Award No. 13 of 1965, the Electrical Con-
tracting Industry Award No. R 22 of 1978, the Building Trades
(Construction) Award No. R 14 of 1978 and the Engine Driv-
ers� (Building and Steel Construction) Award No. R 20 of
1973 who are employed by any of the employers named in the
Schedule attached to this Order on construction work at the
Wagerup Alumina Refinery and the Willowdale Mine Site
operated by Alcoa of Australia Ltd.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Others
and

United Construction Pty Ltd and Others.
No. 1240 of 1995.

Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and Huntley, Del Park and

Jarrahdale Mine Sites) Construction Order.
SENIOR COMMISSIONER G.G. HALLIWELL.

1 February 1996.
Order.

Having heard Mr G. Sturman on behalf of the Applicants, Mr
C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders�

THAT the Metal, Electrical and Building Trades
(Pinjarra and Kwinana Alumina Refineries and Huntley,
Del Park and Jarrahdale Mine Sites) Construction Order,
shall replace Order No. 1310 of 1993 in accordance with
the following Schedule and shall have effect from the
beginning of the first pay period commencing on or after
the 19th day of January 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Order shall be known as the Metal, Electrical and
Building Trades (Pinjarra and Kwinana Alumina Refineries
and Huntley, Del Park and Jarrahdale Mine Sites) Construction
Order No. 1240 of 1995 and, subject to its terms, shall
supplement the Metal Trades (General) Award No. 13 of 1965,
the Electrical Contracting Industry Award No. R 22 of 1978
and the Building Trades (Construction) Award No. R 14 of
1978 and the Engine Drivers� (Building and Steel
Construction) Award No. 20 of 1973 and shall replace Order
No. 1310 of 1993.
1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Order that any variation to its terms

on or from the 30th day of December 1994, including the $8.00
per week Arbitrated Safety Net Adjustments, shall not be made
except in compliance with the Statement of Principles set down
by the Commission in the Reasons for Decision in Matter No.
985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Area and Scope
4. General Conditions of Employment
5. Travelling Allowance
6. Site Allowance
7. Job Stewards
8. Date of Operation.

Schedule of Respondents.
3.�AREA AND SCOPE

This Order shall apply to those employees who, except for
the terms of this Order, would be bound by either the Metal
Trades (General) Award No. 13 of 1965, the Electrical
Contracting Industry Award No. R 22 of 1978 or the Building
Trades (Construction) Award No. R 14 of 1978 and the Engine
Drivers� (Building and Steel Construction) Award No. R 20
of 1973 and who are employed by any of the employers named
in the Schedule attached to this Order on construction work at
the Pinjarra and Kwinana Alumina Refineries and the Huntley,
Del Park and Jarrahdale Mine Sites operated by Alcoa of
Australia Ltd.

4.�GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in Clause 5.�Travelling Allowance,

Clause 6.�Site Allowance and Clause 7.�Job Stewards of
this Order, the terms and conditions of each employee covered
by this Order shall be as prescribed in the Award by which the
employee would be bound if not for this Order.

5.�TRAVELLING ALLOWANCE
 (1) Each employee who is not provided with transport by

the employer to travel to and from the job shall be paid as
follows:

Per Day
$

(a) Employees residing in the Pinjarra
township shall be paid as provided in the
award ............................................................. 11.30

(b) Employees other than those provided
for in paragraph (a) who travel from a
point�

(i) Up to 32km radius from the job site .... 22.70
(ii) 32-50km radius from the job site ........ 30.30

(iii) Over 50km radius from the job site ..... 37.50
(c) Notwithstanding the foregoing, an employee not pro-

vided with transport by his/her employer and who is
required to travel, by the shortest possible route, a
distance of more than 60kms from home to the job,
shall be paid an allowance of not less than $37.50
per day and such an employee who is required to
travel, by the shortest possible route, a distance of
more than 80kms from his/her home to the job, shall
be paid an allowance of $52.70 per day.

(2) (a) An employee shall not be entitled to the allowance
prescribed in paragraph (c) of subclause (1) hereof
unless and until he/she submits a written statement
to the employer setting out his/her place of residence
and the number of kilometres he/she is required to
travel from home to the job by the shortest possible
route.

(b) An employee who wilfully sets out an incorrect dis-
tance in his/her written statement shall be deemed
guilty of wilful misconduct.

(3) Employees engaged on the Kwinana Alumina Refinery
or the Jarrahdale Mine Site shall not be subject to the provisions
of this clause, but shall be entitled to the provisions of Clause
6.�Allowance for Travelling and Employment in Construction
Work of Part II�Construction Work of the Metal Trades
(General) Award No. 13 of 1965 or Clause 20.�Allowance
for Travelling and Employment in Construction Work of the
Electrical Contracting Industry Award No. R 22 of 1978 or
Clause 12A.�Fares and Travelling (Except Plumbers) of the
Building Trades (Construction) Award No. R 14 of 1978 or
Clause 22.�Allowances for Travelling and Employment in
Construction work of the Engine Drivers� (Building and Steel
Construction) Award No. 20 of 1973.

6.�SITE ALLOWANCE
(1) An additional allowance of $1.44 per hour shall be paid

for each hour worked at the Alcoa Kwinana Alumina Refinery.
(2) An additional allowance of $1.23 per hour shall be paid

for work on the Alcoa Pinjarra Alumina Refinery and the
Huntley, Del Park and Jarrahdale Mine Sites.

(3) Such allowance is specifically prescribed to cover all
disabilities associated with construction work at the Pinjarra
and Kwinana Alumina Refineries or the Huntley, Del Park
and Jarrahdale Mine Sites.

7.�JOB STEWARDS
(1) Prior to the termination or transfer of a job steward, two

days� notice shall be given by the employer to the union for
the purpose of discussing the reasons for such termination or
transfer.

(2) In the event of a dispute arising in relation to such
termination or transfer, the matter shall be referred within seven
days to a Board of Reference.

8.�DATE OF OPERATION
This Order shall operate from the commencement of the

first pay period beginning on or after 19 January 1996.
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SCHEDULE OF RESPONDENTS
Amec Services Pty Ltd
Bains Harding Industries Pty Ltd
Barclay Mowlem (W.A.) Ltd
ABB E.P.T. Pty Ltd
O�Donnell Griffin
United Construction Pty Ltd
Western Constructin Pty Ltd
The Electrical Contractors� Association of Western Aus-
tralia (Union of Employers).

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Others
and

United Construction Pty Ltd and Others.
No. 1242 of 1995.

Metal, Electrical and Building Trades (Worsley Alumina
Refinery Modification and Construction) Order.

SENIOR COMMISSIONER G.G. HALLIWELL.
1 February 1996.

Order.
HAVING heard Mr G. Sturman on behalf of the Applicants
and Mr C. Keys on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT the Metal, Electrical and Building Trades
(Worsley Alumina Refinery Modification and Construc-
tion) Order, shall replace Order No. 1028 of 1994 in ac-
cordance with the following Schedule and shall have effect
from the beginning of the first pay period commencing
on or after the 19th day of January 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.�TITLE
This Order shall be known as the Metal, Electrical and Build-

ing Trades (Worsley Alumina Refinery Modification and Con-
struction) Order No. 1242 of 1995 and, subject to its terms,
shall supplement the Metal Trades (General) Award No. 13 of
1965�Part II Construction, the Electrical Contracting Indus-
try Award No. R 22 of 1978, the Engine Drivers� (Building
and Steel Construction) Award No. 20 of 1973 and the Build-
ing Trades (Construction) Award No. 14 of 1978 and shall
replace Order No. 1028 of 1994.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Order that any variation to its terms

on or from the 30th day of December 1994, including the $8.00
per week Arbitrated Safety Net Adjustments, shall not be made
except in compliance with the Statement of Principles set down
by the Commission in the Reasons for Decision in Matter No.
985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. No Extra Claims
4. Area and Scope
5. Term
6. General Conditions of Employment

7. Travelling Allowance
8. Site Allowance
9. Safety Footwear

10. Liberty to Apply.
Schedule of Respondents.

3.�NO EXTRA CLAIMS
An express condition of this Order is that the unions bound

will make no further claims on the employers bound, or the
project, over and above the conditions set out in this Order for
the life of the Worsley Alumina Refinery Project, except in
accordance with the Principles. This no extra claims provi-
sion expressly applies to claims for increased severance/ter-
mination payments and site allowance payments.

4.�AREA AND SCOPE
This Order shall apply to those employees who, except for

the terms of this Order, would be bound by the Metal Trades
(General) Award No. 13 of 1965�Part II Construction, the
Electrical Contracting Industry Award No. R 22 of 1978, the
Engine Drivers� (Building and Steel Construction) Award No.
20 of 1973 and the Building Trades (Construction) Award No.
R 14 of 1978 who are employed by any of the employers named
in the Schedule attached to this Order on work at the Worsley
Alumina Refinery operated by Worsley Alumina.

5.�TERM
Subject to Clause 6.�General Conditions of Employment

and Clause 7.�Travelling Allowance hereof, the term of this
Order shall be 12 months from the first pay period commenc-
ing on or after 19 January 1996.

6.�GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in Clause 7.�Travelling Allowance and

Clause 8.�Site Allowance of this Order, the terms and con-
ditions of each employee covered by this Order shall be as
prescribed in the Metal Trades (General) Award No. 13 of
1965�Part II Construction, the Electrical Contracting Indus-
try Award No. R 22 of 1978, the Engine Drivers� (Building
and Steel Construction) Award No. 20 of 1973 and the Build-
ing Trades (Construction) Award No. 14 of 1978.

7.�TRAVELLING ALLOWANCE
Each employee who is not provided with transport by the

employer to travel to and from the job shall be paid a travel
allowance as follows�

Per Day
$

Employees who travel from a point�
(1) Up to 30km radial distance from the job

site 11.30
(2) 30-60km radial distance from the job site 24.90
(3) More than 60kms radial distance from the

job site 32.40

8.�SITE ALLOWANCE
(1) An additional allowance of $1.16 shall be paid for each

hour worked from the first pay period commencing on or after
18th June 1991, provided that this site allowance shall in-
crease to $1.19 for each hour worked from the first pay period
commencing on or after 27th September 1991.

(2) The site allowance in subclause (1) of this clause spe-
cifically covers all disabilities associated with any type of work
undertaken by employees of the Respondents to this Order at
the Worsley Alumina Refinery.

9.�SAFETY FOOTWEAR
(1) Approved safety footwear shall be worn by all employ-

ees. The employer shall supply approved safety footwear on
an �as required� basis, subject to the employee returning to
the employer the footwear being replaced.

(2) Further, it is agreed between the parties that failure to
wear such footwear will render the offending employee liable
to disciplinary action, including dismissal.

10.�LIBERTY TO APPLY
(1) The Unions bound have liberty to apply to establish a

definition of what constitutes major construction work which
is not contemplated under this Order.
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(2) The Unions bound have liberty to apply for the provi-
sion of work clothing to employees of the Respondent em-
ployers on site.

SCHEDULE OF RESPONDENTS
Bains Harding Industries Pty Ltd
Devaugh
James Watt Electrical
Jadsco Pty Ltd
O�Donnell Griffin
R.C.R. Engineering Pty Ltd
Ralph M. Lee (W.A.) Pty Ltd
United Construction Pty Ltd

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers� Union, Miscellaneous Workers� Division, Western
Australian Branch

and
Anglican Homes (Inc.) and Others.

No. 1375 of 1995.
House Care Person Interim Wages Order, 1996.

COMMISSIONER R.H. GIFFORD.
8 February 1996.

Order.
Having heard Ms S. Ellery on behalf of the Applicant and Mr
P. Robertson on behalf of the Respondents, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the House Care Person Interim Wages Order,
1995, being an Order that operates in conjunction with
the Enrolled Nurses and Nursing Assistants (Private)
Award No. 8 of 1978, be replaced by the following Sched-
ule which shall have effect from the beginning of the first
pay period commencing on or after the 27th day of De-
cember 1995.

(Sgd.) R. H. GIFFORD,
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Order shall be known as the �House Care Person Interim
Wages Order, 1996�, and shall replace the House Care Person
Interim Wages Order, 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Definitions
5. Conditions of Employment
6. Wages

Schedule of Respondents
3.�AREA AND SCOPE

This Order shall only apply to House Care Persons (as
defined) employed by the respondents within cluster or
modulised nursing homes or group homes, provided that it
shall not apply to enrolled nurses.

4.�DEFINITIONS
(1) �House Care Person� shall mean a person appointed as

such who is a member of a care team within a cluster or
modulised nursing home or group home and who assists
residents with all their individual personal, domestic and
communal needs.

(2) �Care Team� shall mean the group of individuals
responsible for the overall care and well being of residents.

5.�CONDITIONS OF EMPLOYMENT
Except as hereinafter provided the provisions of the Enrolled

Nurses and Nursing Assistants (Private) Award No. 8 of 1978
shall be applied to the employees covered by this Order mutatis
mutandis.

6.�WAGES
(1) (a) The rates of pay in this Order include the first $8.00

per week Arbitrated Safety Net Adjustment payable under the
December 1994 State Wage Decision. This first $8.00 per week
Arbitrated Safety Net Adjustment may be offset to the extent
of any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset Arbitrated
Safety Net Adjustments.

(b) The rates of pay in this Order include the second $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase payable since 1 November 1991, pursuant
to enterprise agreements, consent awards or award variations
to give effect to enterprise agreements, insofar as that wage
increase has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement of
Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(2) The minimum weekly rate of wage payable to employees
shall be:

House Care Person Arbitrated
Base Rate Safety Net Total
Per Week Adjustments Per Week

$ $ $
Level One 398.50 16.00 414.50
Level Two 413.00 16.00 429.00

(3) For the purpose of this interim wages order an employee
shall be paid at the Level Two rate when:

(a) the employee has been satisfactorily employed at the
House Care Person level One rate for twelve months;
or

(b) the employee had prior experience and has been sat-
isfactorily employed as a Nursing Assistant for a
period of three years; or

(c) the employee has been satisfactorily employed and
has had prior experience as a Nursing Assistant and
House Care Person Level One provided that the com-
bined experience of the employee in the positions is
three years.

SCHEDULE OF RESPONDENTS
Anglican Homes (Incorporated)
416 Stirling Highway
Cottesloe  WA  6011
The Homes of Peace (Incorporated)
Thomas Street
Subiaco  WA  6008
Rocky Bay (Incorporated)
60 McCabe Street
Mosman Park  WA  6012
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CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Ledger Engineering Pty Limited.
No.�s C 360 & C 382 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
10 January 1996.

Order.
WHEREAS pursuant to Section 44 of the Act, industrial
disputes were referred to the Commission; and

WHEREAS on the 6th December, 1995 and the 10th January,
1996, conferences were held by the Commission pursuant to
Section 44 of the Act; and

WHEREAS, the parties accepted a recommendation of the
Commission, had negotiations and have now reached
agreement as to qualification for pro rata long service leave;
and

WHEREAS having heard Mr C. Young and Ms S. McGurk
on behalf of the applicants and

Mr C. Rocke and Ms J. Athanasoff on behalf of the
respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT employees who would qualify for pro rata long
service leave after seven (7) years service shall qualify
for such pro rata leave provided that their service is not
less than three (3) months short of the seven (7) years.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Services Union of

Australia W.A. Branch
and

O�Donnell Griffin, Bains Harding Industries Pty Limited
and Amec Services Pty Ltd.
No. C 25 and C 31 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
14 February 1996.

Order.
WHEREAS pursuant to Section 44 of the Act an industrial
dispute was referred to the Commission; and

WHEREAS on the 7th day of February, 1996 a conference
was held by the Commission pursuant to Section 44 of the
Act; and

WHEREAS, the parties had negotiations and have now
reached agreement as to site allowance; and

WHEREAS having heard Mr F. Logan on behalf of the
Automotive, Food, Metals, Engineering, Printing, and Kindred
Industries Union of Workers�Western Australian Branch, Mr
L. McLaughlan on behalf of the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied

Services Union of Australia W.A. Branch, and Mr P. Stillman
on behalf of the respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders�

THAT a site allowance of $1.70 per hour be paid to
employees at the Liquor Burning Project at Alcoa,
Wagerup and payment shall commence on and from the
8th day of January, 1996

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch and Others
and

Chiefton Management Pty Ltd.
No. C 4B of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
30 January 1996.

Order.
WHEREAS pursuant to Section 44 of the Act an industrial
dispute was referred to the Commission; and

WHEREAS on the 16th, 22nd and 24th days of January
1996 conferences were held by the Commission pursuant to
Section 44 of the Act; and

WHEREAS the parties had negotiations and have now
reached agreement as to the wage rates; and

WHEREAS having heard Ms D MacTiernan on behalf of
The Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia�Western Australian
Branch, and The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers�Western
Australian Branch, and Mr C Young on behalf of the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch, and Mr W
Deakin on behalf of The Plumbers and Gasfitters Employees�
Union of Australia, West Australian Branch, Industrial Union
of Workers, and Mr S Edwards on behalf of the Respondent,
and by consent, now therefore the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979 hereby orders�

THAT the document attached hereto and marked Sched-
ule A shall be known as the Chiefton Management Pty
Ltd (WABMA Facility Managers) Wages Agreement and
shall come into operation on or after the 29th day of Janu-
ary 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule A
1.�TITLE

This Agreement will be known as the Chieftons Management
Pty Ltd (WABMA Facility Managers) Wages Enterprise
Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Relationship with Award
7. Wages
8. Dispute Settlement Procedure
9. Ratification

Appendix A
Allowance Schedule
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3.�AREA AND PARTIES BOUND
This is an Agreement between:

The Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia�Western
Australian Branch; and

The Western Australian Builders� Labourers, Painters
and Plasterers Union of Workers; and

Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA
Branch; and

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers�Western
Australian Branch;
hereinafter referred to as the �Unions� and

Chiefton Management Pty Ltd hereinafter referred to
as the �Employer� in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Employer, the

Unions, their officers and members, and any person eligible
to be a member of any of the named Unions employed by the
Employer on work pertaining to the Facility Management
contracts with the WABMA and covered by the terms of the
parent Awards being:

The Metal Trades (General) Award 1966 No. 13 of
1965;

Building Trades (Construction) Award 1987 No. R 14
of 1978; (if applicable)

Building Trades (General) Award 1966 No. 31 of 1966;
The Electrical Contracting Industry Award No. R 22 of

1978.
5.�DURATION

This agreement shall commence from the first pay period
on or after 29th January 1996 and shall continue in effect until
30th April 1996.

The parties agree to develop and Enterprise Agreement to
comprehensively cover terms and conditions prior to the
expiration of this Agreement.

6.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Awards. Where this Agreement is silent on rates of pay
and other matters pertaining to the employment relationship,
the relevant Award shall apply. Where there is conflict between
the rates of pay, conditions, allowances and other matters in
this Agreement and the Award, the higher rate shall apply.

When an employee works on site which is subject to a site
agreement the terms and conditions of that agreement shall be
paid if higher than the rates specified in this Agreement.

7.�WAGE INCREASE
(a) This Agreement provides for increases resulting in the

hourly rates as set out in Appendix A.
8.�DISPUTES SETTLEMENT PROCEDURE

In order to minimise the effect of disputes that may arise
between the parties or between the Facilities Manager and its
employees, it is agreed that the following procedure will be
observed:

(a) Where a dispute, grievance or other question arises,
the employee concerned shall raise the matter with
the appropriate Supervisor or other nominated rep-
resentative. At the employee�s option, the shop stew-
ard may also be present.

(b) If not satisfactorily settled, or in cases where the
matter is of such a nature as to warrant the omission
of the step detailed in subclause (a) hereof, the shop
steward and the employee(s) concerned shall discuss
the matter with the appropriate Company representa-
tive.

(c) If satisfaction is not achieved, the Shop Steward shall
refer the matter to an appropriate full time official of
the union, who shall discuss the matter with the ap-
propriate representative of the Company.

(d) Throughout the foregoing procedure, normal work
shall continue. No party shall be prejudiced to final
settlement by the continuance of work in accordance
with this subclause.

(e) Each of the foregoing steps shall be followed in good
faith and without any undue or unreasonable delay
by any party.

(f) This procedure shall not apply in the event of any
genuine issue involving the safety of the employee,
or other person, mobile crane or any other property,
whether belonging to the employer or any other per-
son, corporation or entity.

(g) At any stage of this procedure, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission for determination.

Alternatively
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as that outlined in
Settlement of Disputes of the relevant Award.

9.�RATIFICATION
The signatures that follow testify to the fact that this

Agreement shall come into effect from the first pay period on
or after 29th January 1996.

Signed

ON BEHALF OF THE CFMEU ON BEHALF OF CHIEFTON
MANAGEMENT

ON BEHALF OF THE CEPU
(Electrical Division)

ON BEHALF OF THE CEPU
(Plumbing Division)

ON BEHALF OF THE AMWU

Dated this day of 1996.

APPENDIX A
Components: (Weekly amounts)
Classification Total Weekly Payment
Electricians
Level 1 543.00
Level 2A (Leading Hand) 575.30
Carpenters
(including locksmiths)
Category 1 523.00
Category 2 (Leading hand 1) 536.25
Plumbers
Category 1 533.40
Category 2 (Leading hand 1) 551.35
Category 3 (Leading hand 2) 579.95
Mechanical Fitters
Level 1 523.00
Electronic Technicians 594.10

ALLOWANCE SCHEDULE.
Electricians
Licence
Construction
Welshpool
Tool
First Aid
Carpenters
Tool
Travel
Disability
First Aid
Administration
Plumbers
Licence
Tool
Disability
First Aid
Administration
Mechanical Fitters
Commuted overtime
Electronic Technicians
Tools
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch and Others
and

Serco Australia.
No. C 4A of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
30 January 1996.

Order.
WHEREAS pursuant to Section 44 of the Act an industrial
dispute was referred to the Commission; and

WHEREAS on the 16th, 22nd and 24th days of January
1996 conferences were held by the Commission pursuant to
Section 44 of the Act; and

WHEREAS the parties had negotiations and have now
reached agreement as to the wage rates; and

WHEREAS having heard Ms D MacTiernan on behalf of
The Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia�Western Australian
Branch, and The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers�Western
Australian Branch, and Mr C Young on behalf of the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch, and Mr W
Deakin on behalf of The Plumbers and Gasfitters Employees�
Union of Australia, West Australian Branch, Industrial Union
of Workers, and Mr S Edwards on behalf of the Respondent,
and by consent, now therefore the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979 hereby orders�

THAT the document attached hereto and marked Sched-
ule A shall be known as the Serco Australia (WABMA
Facility Managers) Wages Agreement and shall come into
operation on or after the 29th day of January 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule A
1.�TITLE

This Agreement will be known as the Serco Australia
(WABMA Facility Managers) Wages Enterprise Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Relationship with Award
7. Wages
8. Dispute Settlement Procedure
9. Ratification

Appendix A
Allowance Schedule

3.�AREA AND PARTIES BOUND
This is an Agreement between:

The Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia�Western
Australian Branch; and

The Western Australian Builders� Labourers, Painters
and Plasterers Union of Workers; and

Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA
Branch; and

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers�Western
Australian Branch;

hereinafter referred to as the �Unions� and
Serco Australia Pty Ltd hereinafter referred to as the

�Employer� in the State of Western Australia.
4.�APPLICATION

This Agreement shall be binding upon the Employer, the
Unions, their officers and members, and any person eligible
to be a member of any of the named Unions employed by the
Employer on work pertaining to the Facility Management
contracts with the WABMA and covered by the terms of the
parent Awards being:

� The Metal Trades (General) Award 1966 No. 13 of
1965;

� Building Trades (Construction) Award 1987 No. R
14 of 1978; (if applicable)

� Building Trades (General) Award 1966 No. 31 of
1966;

� The Electrical Contracting Industry Award No. R 22
of 1978.

5.�DURATION
This agreement shall commence from the first pay period

on or after 29th January 1996 and shall continue in effect until
30th April 1996.

The parties agree to develop and Enterprise Agreement to
comprehensively cover terms and conditions prior to the
expiration of this Agreement.

6.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Awards. Where this Agreement is silent on rates of pay
and other matters pertaining to the employment relationship,
the relevant Award shall apply. Where there is conflict between
the rates of pay, conditions, allowances and other matters in
this Agreement and the Award, the higher rate shall apply.

When an employee works on site which is subject to a site
agreement the terms and conditions of that agreement shall be
paid if higher than the rates specified in this Agreement.

7.�WAGE INCREASE
(a) This Agreement provides for increases resulting in the

hourly rates as set out in Appendix A.

8.�DISPUTES SETTLEMENT PROCEDURE
In order to minimise the effect of disputes that may arise

between the parties or between the Facilities Manager and its
employees, it is agreed that the following procedure will be
observed:

(a) Where a dispute, grievance or other question arises,
the employee concerned shall raise the matter with
the appropriate Supervisor or other nominated rep-
resentative. At the employee�s option, the shop stew-
ard may also be present.

(b) If not satisfactorily settled, or in cases where the
matter is of such a nature as to warrant the omission
of the step detailed in subclause (a) hereof, the shop
steward and the employee(s) concerned shall discuss
the matter with the appropriate Company representa-
tive.

(c) If satisfaction is not achieved, the Shop Steward shall
refer the matter to an appropriate full time official of
the union, who shall discuss the matter with the ap-
propriate representative of the Company.

(d) Throughout the foregoing procedure, normal work
shall continue. No party shall be prejudiced to final
settlement by the continuance of work in accordance
with this subclause.

(e) Each of the foregoing steps shall be followed in good
faith and without any undue or unreasonable delay
by any party.

(f) This procedure shall not apply in the event of any
genuine issue involving the safety of the employee,
or other person, mobile crane or any other property,
whether belonging to the employer or any other per-
son, corporation or entity.

(g) At any stage of this procedure, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission for determination.
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Alternatively
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as that outlined in
Settlement of Disputes of the relevant Award.

9.�RATIFICATION
The signatures that follow testify to the fact that this

Agreement shall come into effect from the first pay period on
or after 29th January 1996.

Signed

ON BEHALF OF THE CFMEU ON BEHALF OF SERCO
AUSTRALIA PTY LTD

ON BEHALF OF THE CEPU
(Electrical Division)

ON BEHALF OF THE CEPU
(Plumbing Division)

ON BEHALF OF THE AMWU

Dated this day of 1996.

APPENDIX A
Components: (Weekly amounts)
Classification Total Weekly Payment
Electricians
Level 1 543.00
Level 2A (Leading Hand) 575.30
Carpenters
(including locksmiths)
Category 1 523.00
Category 2 (Leading hand 1) 536.25
Plumbers
Category 1 533.40
Category 2 (Leading hand 1) 551.35
Category 3 (Leading hand 2) 579.95
Mechanical Fitters
Level 1 523.00
Electronic Technicians 594.10

ALLOWANCE SCHEDULE.
Electricians
Licence
Construction
Welshpool
Tool
First Aid
Carpenters
Tool
Travel
Disability
First Aid
Administration
Plumbers
Licence
Tool
Disability
First Aid
Administration
Mechanical Fitters
Commuted overtime
Electronic Technicians
Tools

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch and Others
and

Transfield.
No. C 4C of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
30 January 1996.

Order.
WHEREAS pursuant to Section 44 of the Act an industrial
dispute was referred to the Commission; and

WHEREAS on the 16th, 22nd and 24th days of January
1996 conferences were held by the Commission pursuant to
Section 44 of the Act; and

WHEREAS the parties had negotiations and have now
reached agreement as to the wage rates; and

WHEREAS having heard Ms D MacTiernan on behalf of
The Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia�Western Australian
Branch, and The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers�Western
Australian Branch, and Mr C Young on behalf of the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch, and Mr W
Deakin on behalf of The Plumbers and Gasfitters Employees�
Union of Australia, West Australian Branch, Industrial Union
of Workers, and Mr S Edwards on behalf of the Respondent,
and by consent, now therefore the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979 hereby orders�

THAT the document attached hereto and marked Sched-
ule A shall be known as the Transfield (WABMA Facil-
ity Managers) Wages Agreement and shall come into
operation on or after the 29th day of January 1996.

(Sgd.) G. G. HALLIWELL,
[L.S.] Senior Commissioner.

���

Schedule A
1.�TITLE

This Agreement will be known as the Transfield (WABMA
Facility Managers) Wages Enterprise Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Relationship with Award
7. Wages
8. Dispute Settlement Procedure
9. Ratification

Appendix A
Allowance Schedule

3.�AREA AND PARTIES BOUND
This is an Agreement between:

The Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia�Western
Australian Branch; and

The Western Australian Builders� Labourers, Painters
and Plasterers Union of Workers; and

Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA
Branch; and

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers�Western
Australian Branch;
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hereinafter referred to as the �Unions� and
Transfield Construction Pty Ltd hereinafter referred to

as the �Employer� in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Employer, the

Unions, their officers and members, and any person eligible
to be a member of any of the named Unions employed by the
Employer on work pertaining to the Facility Management
contracts with the WABMA and covered by the terms of the
parent Awards being:

The Metal Trades (General) Award 1966 No. 13 of
1965;

Building Trades (Construction) Award 1987 No. R 14
of 1978; (if applicable)

Building Trades (General) Award 1966 No. 31 of 1966;
The Electrical Contracting Industry Award No. R 22 of

1978.
5.�DURATION

This agreement shall commence from the first pay period
on or after 29th January 1996 and shall continue in effect until
30th April 1996.

The parties agree to develop and Enterprise Agreement to
comprehensively cover terms and conditions prior to the
expiration of this Agreement.

6.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Awards. Where this Agreement is silent on rates of pay
and other matters pertaining to the employment relationship,
the relevant Award shall apply. Where there is conflict between
the rates of pay, conditions, allowances and other matters in
this Agreement and the Award, the higher rate shall apply.

When an employee works on site which is subject to a site
agreement the terms and conditions of that agreement shall be
paid if higher than the rates specified in this Agreement.

7.�WAGE INCREASE
(a) This Agreement provides for increases resulting in the

hourly rates as set out in Appendix A.

8.�DISPUTES SETTLEMENT PROCEDURE
In order to minimise the effect of disputes that may arise

between the parties or between the Facilities Manager and its
employees, it is agreed that the following procedure will be
observed:

(a) Where a dispute, grievance or other question arises,
the employee concerned shall raise the matter with
the appropriate Supervisor or other nominated rep-
resentative. At the employee�s option, the shop stew-
ard may also be present.

(b) If not satisfactorily settled, or in cases where the
matter is of such a nature as to warrant the omission
of the step detailed in subclause (a) hereof, the shop
steward and the employee(s) concerned shall discuss
the matter with the appropriate Company representa-
tive.

(c) If satisfaction is not achieved, the Shop Steward shall
refer the matter to an appropriate full time official of
the union, who shall discuss the matter with the ap-
propriate representative of the Company.

(d) Throughout the foregoing procedure, normal work
shall continue. No party shall be prejudiced to final
settlement by the continuance of work in accordance
with this subclause.

(e) Each of the foregoing steps shall be followed in good
faith and without any undue or unreasonable delay
by any party.

(f) This procedure shall not apply in the event of any
genuine issue involving the safety of the employee,
or other person, mobile crane or any other property,
whether belonging to the employer or any other per-
son, corporation or entity.

(g) At any stage of this procedure, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission for determination.

Alternatively
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as that outlined in
Settlement of Disputes of the relevant Award.

9.�RATIFICATION
The signatures that follow testify to the fact that this

Agreement shall come into effect from the first pay period on
or after 29th January 1996.

Signed

ON BEHALF OF THE CFMEU ON BEHALF OF TRANSFIELD
CONSTRUCTION

ON BEHALF OF THE CEPU
(Electrical Division)

ON BEHALF OF THE CEPU
(Plumbing Division)

ON BEHALF OF THE AMWU

Dated this day of 1996.

APPENDIX A
Components: (Weekly amounts)
Classification Total Weekly Payment
Electricians
Level 1 543.00
Level 2A (Leading Hand) 575.30
Carpenters
(including locksmiths)
Category 1 523.00
Category 2 (Leading hand 1) 536.25
Plumbers
Category 1 533.40
Category 2 (Leading hand 1) 551.35
Category 3 (Leading hand 2) 579.95
Mechanical Fitters
Level 1 523.00
Electronic Technicians 594.10

ALLOWANCE SCHEDULE.
Electricians
Licence
Construction
Welshpool
Tool
First Aid
Carpenters
Tool
Travel
Disability
First Aid
Administration
Plumbers
Licence
Tool
Disability
First Aid
Administration
Mechanical Fitters
Commuted overtime
Electronic Technicians
Tools
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CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
BHP Iron Ore Pty Ltd�

Applicant
and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, WA
Branch�First Respondent

The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers Western

Australian Branch�Second Respondent.

No. CR 100 of 1995.

COMMISSIONER A.R. BEECH.

12 January 1996.
Reasons for Decision.

THE COMMISSIONER: In July 1993 BHP Iron Ore Pty Ltd
(BHP) and the several unions covering employees at its
operations at Mount Newman and Port Hedland agreed to an
enterprise bargaining agreement (the EBA) which was
registered in the Commission. The dispute between the parties
to this matter arises essentially because the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and
Electrical Division, WA Branch (CEPU) on the one part and
BHP and The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers Western Australian
Branch (AFMEPKIU) on the other, are unable to agree on the
implementation of part of the EBA.

The disagreement relates particularly to the part of the EBA
relating to the career structure for the mechanical tradespeople.
That is contained in part 3.6 of the EBA as follows:

�A) Career Structure Amendments
MEWU
A level 8 (120%) will be introduced into the me-
chanical career structure with the inclusion of elec-
trical modules.
The content of the modules and the hours involved
to attain Level 8 are to be agreed, however will pro-
vide an additional degree of cross skilling which may
provide access to a restricted electrical licence.�

It is BHP�s intention to have six mechanical tradespeople
trained in electrical modules so that they qualify and then
possess a Restricted Electrical Licence (REL) issued by the
Office of Energy (formerly the SEC of WA). However the
CEPU has expressed complete opposition to the training of
mechanical tradespeople to enable them to gain an REL.

Background
This dispute was initially brought before the Commission

in 1994 by way of a conference. As a result of that conference
Commissioner Gregor issued a five page Recommendation
which concluded that the intent and the purpose of the EBA,
when read as a whole, is to allow the type of training which is
being proposed for metal tradespeople in the electrical field.
He recommended that training commence with six metal
tradespeople and that the CEPU assist in the on the job
component of the training (C410 of 1994).

That Recommendation was eventually not accepted by the
CEPU. BHP then made this application to the Commission.
The application effectively seeks the Recommendation of
Commissioner Gregor to be issued as an order from these
proceedings.

The application is supported by the AFMEPKIU.
The Commission was unable to resolve the dispute by means

of a further conference and the application was referred for
hearing and determination. Proceedings were held in Perth
and Port Hedland over a period of days. Evidence was also
taken via video link from a witness in Brisbane.

The Issue to be Determined
What is before the Commission really is more like an

interpretation of the EBA as registered in the Commission.
Although there was much said in the proceedings about the
opposition of the CEPU to RELs as such, the issue really is
what the parties agreed to in the EBA. The Commission in
these proceedings is not really concerned with the issue of
RELs in principle and their implementation at BHP�s
operations in Mount Newman and Port Hedland. But it is
concerned to assist the parties to the EBA in fully implementing
the terms of their own agreement.

In relation to their own agreement a number of matters were
raised and argued in these proceedings. I propose to deal only
with those matters which are of relevance to the conclusions
that I have reached. The first of those matters is to note that
the EBA was the product of the parties� own agreement. It
was not imposed upon them by any third party. They were
free to agree to any matters that they wished to agree to. Once
having agreed to it, all the parties to the agreement, and the
Commission, would expect the parties to abide by their
agreement.

The words used by the parties in the EBA do bind them but
it is noted that the EBA was the product of long negotiations
and is not a document which should be subject to legal
interpretation. This was noted by Gregor C and there seems to
be a general agreement that this is an appropriate approach. I
also agree with those comments. However, at the end of the
day the parties are bound by the words that they chose to use
and freely agreed to and in interpreting their agreement the
Commission will use the parties� own words as the best guide
to trying to decide what in fact was agreed between them.

It was argued by the CEPU that because the issue arises
from that part of the EBA which was negotiated between BHP
and the AFMEPKIU that the CEPU did not agree to the
wording and cannot be held to it. However I reject that
argument. I am quite satisfied that the CEPU was aware of the
wording agreed to in 3.6 part A above and was aware of it
when the CEPU voted to accept the agreement and, eventually,
signed the agreement. And reference in that part of the
agreement to electrical modules, cross skilling and the issue
of access to a restricted electrical licence are issues which
would be of particular interest to the CEPU and its members.
That is quite a different subject from the other parts of the
EBA which affects other unions and other employees (for
example �trucks, shovels and drills��per Mr Rooney,
transcript p.267) in which the CEPU has no interest. I find
that the CEPU was aware of the wording in 3.6 part A and
voted to accept the EBA containing those words. I therefore
find that it agreed in principle to an additional degree of cross-
skilling by metal tradespeople which may provide access to a
restricted electrical licence, subject to the content of the
modules and the hours involved being agreed.

I am disturbed by the evidence before the Commission which
suggests that the CEPU only agreed to sign the EBA because
it believed the word �may� in �may provide access to a
restricted electrical licence� means �never� (transcript pages
253, 260). The evidence before the Commission is that some
cross-skilling in areas of electrical fundamentals, plant electrics
and Queensland electronics occurred before the EBA
(transcript p.268). I cannot accept the CEPU position that the
wording of the EBA, which they agreed to, means no real
move beyond that previous position. If the CEPU is to avoid
the criticism that it is either not genuine and that its word can
no longer be relied on then it must acknowledge that while
the content of the modules and the hours involved are to be
agreed there will be an additional degree of cross-skilling which
may provide access to a restricted electrical licence and it
cannot reasonably oppose that by saying it will �never� happen.
Whilst I have been fully informed regarding the opposition in
principle of the CEPU to RELs, that policy position cannot
undo the action of the CEPU in freely entering into an
agreement which contains the above provision. It is simply
bound by its agreement. In this regard I note that the EBA did
confer some monetary benefit upon the CEPU members. The
signing of the EBA provided opportunities which led, in some
instances, to greater wage rates for electrical workers (transcript
page 259). If the concept of �a deal is a deal� is to continue to
have the validity that I believe it must have, then the CEPU
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must recognise that by signing the agreement and receiving
its benefits training will now occur which may lead to the
granting of a restricted electrical licence.

Although some time was spent in these proceedings in
bringing evidence about what was and was not said by the
CEPU during the negotiations which led to the EBA, in my
view the wording of their own agreement is sufficient and it is
not necessary to go behind the words in the EBA other than in
trying to appreciate why the word �may� was used.

The other parties are also bound by their agreement. I make
this reference because I suspect from the form of order sought
in these proceedings by BHP that BHP, and the AFMEPKIU,
intends to act as though the word �may� in �may provide access
to a restricted electrical licence� means �will� provide access
to a restricted electrical licence. BHP and the AFMEPKIU
are as much bound by use of the �may� as is the CEPU.

The parties agreed to use the word �may� for at least two
reasons. The first is that at the time the EBA was agreed to,
BHP was not sure what cross-skilling training BHP could
provide. The content of the modules and the hours involved
were not specifically known at that point in time (transcript
page 125). Further, the CEPU made it plain in the proceedings
that they would not have agreed to the EBA if it had contained
the word �will�. The CEPU gained some comfort from the
use of the word �may�. If that was the extent then of the parties�
ability to agree on this issue, it is not for the Commission in
these proceedings to allow one party to the agreement to take
it further than what was freely agreed between them.

It follows that the agreement reached was with the knowledge
of all parties of the demarcation between mechanical and
electrical work (transcript p.266). A reading of 3.1 Efficiency
Measures shows some of the demarcations at BHP. The parties
cannot have been unaware that reference to RELs raises a
demarcation issue. But unless it is intended that a mechanical
tradesperson holding an REL is entitled to be paid at level 8
even if the REL is not used by that person, then the agreement
does affect that demarcation.

In dealing with the differences between the parties in this
matter it is useful to see the distinction between training in an
electrical module which may lead to an REL and the work
intended to be performed at BHP by a level 8 mechanical
tradesperson.

Conclusions
In my view the Commission will be giving effect to the

parties� own agreement by the following requirements:
1. There is to be an agreement between BHP and the

AFMEPKIU regarding the content of the modules
and the hours involved to attain level 8. I noted the
evidence of Mr J Harris that, at the time of the EBA,
these issues were not specifically known (transcript
page 125). I also noted the suggestion that because
subsequently the modules and hours for an REL have
been finalised by the Office of Energy that means
that the modules and the hours involved to attain
level 8 have been agreed (transcript pages 283, 287).
But in my view that is not correct. If it was correct,
that would be to say that the object of the exercise is
merely to have mechanical tradespeople holding re-
stricted electrical licences. If the parties had agreed
to that, then they would have used the word �will�
and not �may�. As I have said before, BHP and the
AFMEPKIU are as much bound by the words that
they agreed to as is the CEPU.
What is required is for BHP and the AFMEPKIU to
agree between them the precise work which they
intend to be undertaken by the level 8 as introduced
by the EBA into the mechanical career structure. This
work needs to be identified with particularity. In this
regard I found the evidence brought by BHP which
attempted to explain what work would be performed
by level 8 mechanical tradespeople to be far too gen-
eral notwithstanding some attempt by Mr J Harris to
give detail (transcript pages 111, 112). Only then will
BHP and the AFMEPKIU be able to identify the
degree of cross-skilling in total which will be in-
volved. 3.6A envisages that some of the additional
cross-skilling will require training. And that train-
ing will be by modules which may provide access to

a restricted electrical licence. Equally, some of that
training may not. They will be able to identify the
content of the modules and the hours involved to
attain level 8 in the context of BHP�s operations at
Mount Newman and Port Hedland. A copy of this
agreement is to be forwarded to the Commission.

2. The agreement then reached is to be discussed with
the CEPU. And the CEPU cannot retain integrity if
it refuses to provide any training in a particular mod-
ule at all merely because that module may provide
access to a restricted electrical licence. In this re-
gard the CEPU acknowledged that RELs were �the
law of the land�.

3. If agreement is reached with the CEPU then, in ac-
cordance with the original Recommendation of
Gregor C, training will commence with six mechani-
cal tradespeople. This will enable the operation as a
whole to be monitored by all parties in the interests
of good industrial relations.
In the event that agreement with the CEPU is not
possible then the Commission may decide that an
order in the terms sought by BHP, or similar to the
terms sought by BHP, may be necessary. However
in my view the orders as sought should only issue
after the steps the parties agreed to themselves in
3.6A have been followed. The Commission will then
have the advantage of tailoring any order to issue to
the specific circumstances revealed in the agreement
between BHP and the AFMEPKIU. This is prefer-
able to the quite general order sought by BHP pres-
ently.

The Commission therefore proposes:
(a) To require BHP and the AFMEPKIU to meet as set

out above.
(b) To then require the CEPU to meet with BHP and the

AFMEPKIU in accordance with the above.
(c) To require the above to happen in a time frame to be

agreed between the parties; but the Commission
would envisage that occurring in two or, at the most,
three weeks.

(d) To re-convene these proceedings in Port Hedland at
a date to be fixed, but which will occur shortly after
the parties have implemented parts (a) and (b) above.
The purpose of the re-convening is for the Commis-
sion to be informed on the success or otherwise of
the steps set out above and to endeavour to assist the
parties informally. If agreement is not possible then
the Commission will give consideration to issuing
an order at that time. In doing so the Commission
will provide a further opportunity for the parties to
be formally heard on the content of the order before
any order issues.

My Associate will contact the parties shortly after the delivery
of these Reasons for Decision to arrange the times for the re-
convening.

Appearances: Mr M Borlase and with him Mr Carey
appeared for BHP Iron Ore Pty Ltd.

Mr AF Lovell and with him Mr McCulloch for the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch.

Mr J Mossenton for The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of
Workers Western Australian Branch.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western

Australian Branch

and

Main Roads Department.

No. CR 83 of 1994.

COMMISSIONER C.B. PARKS.

31 January 1996.

Reasons for Decision.
THE COMMISSIONER: Situated within the premises of the
Main Roads Department (�the Department�) at Waterloo Cres-
cent, East Perth is a cafeteria which, until March 1994, had
been staffed by Mesdames P. Blewett (the Manageress), P.
Shafto, J. Gibson, C. Schrimpf and D. Lloyd. The applicant
union asserts that the Commissioner for Main Roads (�the
CMR�)had been the employer of the aforenamed five women,
or alternatively, the CMR had represented to them that he had
been their employer, and requests that the CMR order that the
five women be reinstated in the employment positions they
held (or their equivalent), or alternatively, the CMR be or-
dered to employ the women. The CMR denies having em-
ployed the five women, or having represented to them he was
their employer, and objects to the relief claimed. It is con-
tended by the CMR that the five women had been employed
by the Head Office Social Club (Inc.), previously known as
the M.R.D. Social Club (Inc.), hereinafter referred to as the
�Social Club�.

A statement of agreed facts has been submitted to the Com-
mission and is set out hereunder�

�STATEMENT OF AGREED FACTS
1. Ms Patricia Shafto commenced employment at the

staff canteen situated in the Don Aitken Centre,
Waterloo Crescent, East Perth on 1 February 1972.

2. Ms Connie Schrimpt commenced employment at the
said canteen on 14 July 1975.

3. Ms Dawn Lloyd commenced employment at the said
canteen on 7 December 1981.

4. Ms Patricia Blewett commenced employment at the
said canteen on 9 October 1989.

5. Ms Joan Gibson commenced permanent part-time
employment at the said canteen on 19 September
1992.

6. The contract of employment of Messrs Shafto,
Gibson, Schrimpt and Lloyd was terminated on 7
March 1994.

7. The contract of employment of Ms Blewett was ter-
minated on 28 March 1994.

8. The duties performed by Messrs Shafto, Gibson,
Schrimpf and Lloyd would, if the employer is found
to be the Commissioner for Main Roads, bring them
within the scope of the Catering Employees and Tea
Attendants (Government) Award 1982, No. A34 of
1981, but the scope does not preclude employees
other than those employed by the Commissioner of
Main Roads to be engaged under the award.

9. Alternatively, the duties performed by Messrs Shafto,
Gibson, Schrimpt and Lloyd would, if the employer
is found to be the Main Roads Social Club (Inc),
bring them within the scope of the relevant private
sector award�that award being the Restaurant, Tea-
room and Catering Workers� Award, 1979 No. R48
of 1978.

10. The duties performed by Ms Blewett would, if the
employer is found to be the Commissioner for Main
Roads, bring her within the scope of the Govern-
ment Officers� Salaries Allowances and Conditions
Award, 1989.

11. Alternatively, the duties performed by Ms Blewett
would, if the employer is found to be the Main Roads
Social Club (Inc), render her effectively award free.

12. If the five aforementioned workers were found to
have been employed by the Commissioner for Main
Roads, then the provisions of the Western Austral-
ian Government Employees Redeployment, Retrain-
ing and Redundancy General Order (Ref: 73 WAIG
216) should have been applied to those particular
employees. In relation to Ms Shafto, Schrimpt, Lloyd
and Gibson the General Order would apply by vir-
tue of the provisions of Clause 1.�Scope, Clause
2.�Definitions and Schedule B�List of Award (sic)
to Which This Order Applies [Catering Employees
and Tea Attendants (Government) Award 1982, No.
34 of 1981]. In relation to Mrs Blewett the General
Order would apply by virtue of the provisions of
Clause 1.�Scope, Clause 2.�Definitions and
Schedule B�List of Award (sic) To Which This
Order Applies [Government Officers Salaries, Al-
lowances and Conditions Award 1989].

13. The provisions of the Catering Employees and Tea
Attendants (Government) Award 1982, No. 34 of
1981 and its predecessor the Cafeteria, Catering and
Tea Attendants (Government) Award No. 21 of 1972
have always been applied to Ms Shafto, Schrimpf,
Lloyd and Gibson.

14. Some of the provisions of the Government Officers�
Salaries, Allowances and Conditions Award 1989
have been applied to Mrs Blewett.

15. The provisions of the Long Service Leave State Gov-
ernment Wages Employees General Order (Ref: 66
WAIG 319) were applied to Ms Shafto, Schrimpt
and Lloyd.

16. In general, the Long Service Leave State Govern-
ment Wages Employees General Order provides for
an entitlement of 13 weeks� LSL.

(a) after a period of 10 years� continuous service;
and

(b) after each further period of seven years� con-
tinuous service

for �all Government wages employees employed by
a Public Authority�.

17. In accordance with the provisions of the aforemen-
tioned General Order, Ms Shafto has been allowed
the following periods of LSL�

(a) 6 weeks� LSL commencing 3 May 1982, re-
turn to work 14 June 1982 (see p.76, Volume
1�Exhibit Book)

(b) 7 weeks� LSL commencing 12 July 1982, re-
turn to work 30 August 1982 (see p.72, Vol-
ume 1�Exhibit Book)

(c) 4 weeks� LSL commencing 21 May 1990, re-
turn to work 18 June 1990 (see p.44 and also
p.52, Volume 1�Exhibit Book)

(d) 5 weeks� LSL commencing 3 February 1992,
return to work 9 March 1992 (see p.16 and
also p.27, Volume 1�Exhibit Book)

(e) 4 weeks� LSL commencing 9 November 1992,
return to work 7 December 1992 (see p.10,
Volume 1�Exhibit Book)

The outstanding balance of Long Service Leave due
under the aforementioned General Order was paid
out on termination.

18. In accordance with the provisions of the aforemen-
tioned General order Ms Connie Schrimpt has been
allowed the following periods of LSL�

(a) 13 weeks� LSL commencing 2 September
1985, return to work 2 December 1985 (see
p.37, Volume 3�Exhibit Book)

(b) 6 weeks� LSL commencing 25 January 1993,
return to work 8 March 1993 (see p.20, Vol-
ume 3�Exhibit Book)
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The outstanding balance of Long Service Leave due
under the aforementioned General Order was paid
out on termination.

19. In accordance with the provisions of the aforemen-
tioned General Order Ms Dawn Lloyd has been al-
lowed the following period of LSL�

(a) 13 weeks� LSL commencing 4 May 1992, re-
turn to work 3 August 1993 (see p.15, Vol-
ume 4�Exhibit Book)

The outstanding balance of Long Service Leave due
under the aforementioned General Order was paid
out on termination.

20. In the case of Ms Shafto, Schrimpt, Gibson and Lloyd
all other forms of leave (ie: sickness, annual leave
etc) were granted in accordance with the provisions
of the Catering Employees and Tea Attendants (Gov-
ernment) Award.

21. All of the five employees were members of the State
Government Employees Superannuation Fund ad-
ministered by the Government Employees� Super-
annuation Board.

22. Membership of the fund is only available to employ-
ees of the State Government working in any of its
departments, agencies or instrumentalities (see p.17
of Volume 6�Exhibit Book).

23. A number of Workers� Compensation claims were
made by the employees during the period of their
employment. All such claims were processed with
the �Main Roads Department� being named as the
relevant employer. The State Government Insurance
Office accepted liability in all of the claims on be-
half of the Main Roads Department (see p.32 of
Volume 3�Exhibit Book, p.23, Volume 2�Exhibit
Book, P.53, Volume 1�Exhibit Book).

24. Personnel files were kept by the Main Roads De-
partment in relation to each of the five employees.
Ms Shafto�s file is numbered 6-1310,
Ms Blewett�s file is numbered 6-4078,
Ms Gibson�s file is numbered 6-4122V2,
Ms Schrimpf�s file is numbered 6-2648,
Ms Lloyd�s file is numbered 6-4194.
All of these are located in Exhibit Books, Volume
1�5.

25. All of the five employees were recorded on the Gov-
ernment�s Personnel Information Management Sys-
tem (PIMS). Each of them was allocated an
�Employee�s Number� on that system (see PIMS
Extracts on Volume 6�Exhibit Book).

26. All Group Certificates issued to the five employees
listed the �Main Roads Department� as being the em-
ployer.

27. The �Statement of Termination Payment (Employer)�
provided by the employer to the Australian Taxation
Office on behalf of each of the five employees lists
the �Main Roads Department� as the �Employer�. It
also records the relevant commencement date for
each employee (see p.1�Volume 1, p.3�Volume
2, p.1,�Volume 3, p.1�Volume 4 and p.1�Vol-
ume 5).

28. The provisions of the Western Australian Govern-
ment Employees Redeployment, Retraining and Re-
dundancy General Order were not applied to the 5
employees.�

It is argued by the union that the role of the Social Club in
relation to the cafeteria was the management thereof, but that
such did not include the employment of the Manager and the
other female persons who staffed the cafeteria. It is said that
each of the five women for whom relief is sought commenced
employment in the cafeteria believing that, in effect, they had
been engaged as employees of the department. That belief was
reinforced throughout their employment because the admin-
istrative matters associated with their employment had been
addressed, recorded and actioned by the Department via its
standard forms and processes. Examples thereof were pro-

vided to the Commission and included matters such as the
Department; paying wages to the five women in its name; ac-
cepting liability as the employer in relation to workers com-
pensation insurance and claims; accepting and processing
applications to join a superannuation fund as if the five women
had been its employees, and therefore entitled to join the fund,
which they were not as employees of the Social Club; and
finally the Department having issued Statements of Termina-
tion Payments, and Group Certificates for taxation assessment
purposes, which cite the Department as their employer. The
union also contends that the �Cafeteria committee�, because it
was formed on the basis that it include a representative of the
CMR was a body formed to oversee the management and op-
eration of the cafeteria and thereby ensure such suited the
Department. All this the union argues is evidence that the CMR
was the employer of the cafeteria staff, or if that be in doubt,
the CMR represented to be the employer and ought be deemed
such.

On behalf of the CMR it has been put that he did not em-
ploy any of the cafeteria staff, including the several Manag-
ers, nor did the CMR purport to do so. The involvement of the
CMR is said to have been limited to an arrangement whereby
the CMR undertook to assist the Social Club in its operation
of the cafeteria. To the extent that assistance included em-
ployment related matters, such was said to be limited to pro-
viding a subsidy to meet the wages costs of the manager and
by providing the administrative resources of the Department
to maintain employment records, pay wages, and generally
administer the employment related matters according to es-
tablished Departmental procedures. It is said that since the
cafeteria commenced operation the CMR has done no more
than meet that arrangement through the use of Departmental
documentation and processes. It is conceded that there have
been occasions when Departmental processes have been un-
necessarily applied and the Department has mistakenly been
named as the employer of the cafeteria staff in documentation
issued in relation to those staff. Although that be the case, it is
argued that such does not alter the factual position that none
of the cafeteria staff were engaged on behalf of the CMR but
were engaged on behalf of the Social Club which they were
served as employees, it is said. As a matter of administrative
assistance, the CMR provided the system, and initially the
funds, to pay the wages to the cafeteria staff and, except in
relation to the Manager, the funds expended were reimbursed
at predetermined intervals. As for the Manager, the CMR was
not reimbursed his overall employment costs for the majority
of the time that the Social Club operated the cafeteria, but that
represented a subsidy to the Social Club and not the employ-
ment of the Manager.

Each of the five women gave testimony to the Commission
together with, Mr W.J. Allen who had been President of the
Social Club circa 1963 to circa 1973, Mr G.R. Harris who
joined the Social Club Committee circa 1984 and since that
date has also been Chairman of the �Cafeteria committee�. Mr
Harris also served for a period as Vice President of the Social
Club and for approximately 3 years prior to 1994 had served
as President of the Club. Mr B.N. Manson who, for approxi-
mately 6 years prior to 1994 and on several occasions prior to
that, served as the representative of the CMR on the �Cafete-
ria committee�.

In or about 1970 the Department relocated to premises at
Waterloo Crescent which had been newly constructed and in-
cluded a cafeteria facility. In January 1969, whilst the premises
were under construction, the Social Club proposed to the CMR
that the cafeteria be leased to it for a nominal annual rental
charge and on the basis that the Department meet all the es-
tablishment costs necessary to ensure that the cafeteria was
fully operational (except labour and food stocks) at the date
of hand over to the Social Club and thereafter the Department
to be responsible for the cleaning, power, light and mainte-
nance and replacement of all the equipment used in the caf-
eteria. It was also proposed that a sub-committee of the Social
Club be formed to control the operations of the cafeteria
through a full time Manager or Manageress. In June of 1969
the CMR accepted the Social Club proposal, on the condi-
tions that the Social Club be responsible for certain cleaning
duties and that the Department had the right to nominate a
representative on the proposed cafeteria sub-committee. The
conditions named by the CMR were accepted by the Social
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Club and the Social Club commenced to operate the cafeteria
when completed.

The cafeteria was not operated by the Social Club as a com-
mercial venture but as one to provide benefits to the Depart-
mental employees, its members, at the least possible cost to
them. Accordingly, the finances of the cafeteria were struc-
tured with the principle intention of its income balancing ex-
penditure. A change in government policy required that
departmental cafeterias become essentially financially self
supporting and, as a consequence, the CMR reviewed the cost
implications of his Department�s contribution toward the So-
cial Club operating the cafeteria. That review led to the CMR
withdrawing his agreement to meet the employment cost of
the cafeteria Manager and resulted in the arrangement with
the Social Club that, from 1991 onward, it would meet that
cost. Thereafter, the viability of the cafeteria declined and
caused the Social Club to decide that it would cease to oper-
ate the cafeteria and it so ceased in March 1994. The Com-
mission is told that in the week following the Social Club
ceasing to operate the cafeteria a new party commenced to
operate the cafeteria under a lease arrangement.

The Social Club trading results for the period 4 to 29 Janu-
ary 1971 reflect substantial monetary sums expended for wages
or allowed for other employee related benefits. A subsequent
report provided by the President of the Social Club on 11 May
1971, made at the request of the CMR, records that the Social
Club had been unable to set aside the reserve funds necessary
to meet its future obligations regarding accumulating employee
benefits.

In May 1987 the Department reviewed its involvement with
the conduct of the cafeteria and an internal report from the
Clerk In Charge Expenditure, dated 3 April 1987, lists the
wages of the cafeteria Manager as being paid for by the De-
partment and the wages of other categories of cafeteria em-
ployees as paid for by �the Cafeteria�. A further Departmental
report dated 26 September 1989 reveals that if the costs borne
by �the Cafeteria�, were to be increased to include the salary
of the cafeteria Manager and other charges, the operation would
not remain viable.

A profit and loss statement of the Social Club, regarding the
cafeteria for the period 1 November 1989 to 31 December
1989, lists a substantial operating expense which is described
as wages.

A communication from the Social Club to the Department,
dated 30 July 1990, indicates that the Department then met
the cost of wages and other employment related matters in
relation to the Manager and other employees in the cafeteria,
and that in turn, the Department recouped from the Social
Club the cost of wages but excluding that for the Manager.
That memo proposes that the cafeteria Manager�s wages and
employment related costs be met by the Social Club in the
future, but phased in so that such was totally met by the Social
Club from January 1991 onward.

The cafeteria commenced operation under an unidentified
male manager who was followed in that position by Mrs King,
Mr B. Haffenden, Mr D. Phillipsz, and finally by Mrs P.J.
Blewett. Each of these persons the union asserts were, as
Managers, employees of the CMR and they engaged the other
cafeteria staff as an agent of the CMR.

Mesdames Shafto, Schrimpf and D. Lloyd were each en-
gaged to work in the cafeteria by Mrs King. Mrs Blewett was
originally engaged to work in the cafeteria by Mr Phillipsz
and later promoted and appointed Manager, according to her,
by the �Cafeteria committee�. Mrs Gibson was appointed by
Mrs Blewett after she had become manager. According to Mr
Harris he, acting on behalf of the Social Club, appointed Mrs
Blewett to the position of Manager of the cafeteria and, in
addition, he engaged the two managers who preceded her, al-
though he also described each of the three events as having
been effected by the �Cafeteria committee�.

It is clear from the evidence that during the period circa
1970 to March 1994, a form of committee controlled the op-
eration of the cafeteria. This body has been referred to in pro-
ceedings and exhibits, as both the �Cafeteria sub-committee�
and the �Cafeteria committee�, and while operational this body
was constituted of members of the Social Club and a repre-
sentative appointed by the CMR. Mr Manson was the repre-
sentative of the CMR for in excess of six years.

The CMR is the principal of the Department staffed by em-
ployees who, by dint of that employment, are eligible to be
members of the Social Club. Consequently it is those employ-
ees from the Department who are members of the Social Club
who have been elected to fill the offices and committee posi-
tions that have been responsible for the management of the
Social Club. They, together with other employees of the CMR
who have dealt with administrative matters, have done so as
an adjunct to their Departmental duties using Departmental
forms and processes. I therefore believe that the separate roles
between acting as an employee of the CMR and that of an
elected person acting on behalf of the Social Club, would not
have been apparent to the staff employed in the cafeteria. The
processing of the documentation shows that others also had
difficulty separating the different roles.

Exhibited to the Commission are two copies of the constitu-
tion and rules of the Social Club, one copy dated April 1974,
and another undated copy said by the Advocate for the CMR
to have been published in the 1980�s. I observe that the un-
dated copy could not have been published prior to 1987 be-
cause such contains a reference to the Associations
Incorporation Act 1987. According to the 1974 rules, man-
agement of the Social Club is vested in a committee consti-
tuted of certain past office bearers, office bearers, and a number
of committee members elected at an annual general meeting.
That committee had the express power to employ staff to carry
out its objects and functions and, in addition, had the power
to appoint sub-committees to which it could delegate its func-
tional authority. The rules and constitution published circa
1987, and applicable at March 1994, declare that the affairs
of the Social Club, are to be managed exclusively by a �Com-
mittee of Management� consisting of office bearers, one past
office bearer, and a number of other elected persons and that
such committee has the express power to employ staff to op-
erate the �MRD Cafeteria�. The named office bearers and the
past office bearer are, as a group, described as �the Execu-
tive�, and that body has the power to manage the day to day
affairs of the Social Club subject to it reporting to the �Com-
mittee of Management�. Hence I find that under the 1974 rules
the Social Club was empowered to form a specialised sub-
committee to manage the cafeteria but not so under the rules
applicable since circa 1987. From that time onward the �Com-
mittee of Management�, or the �Executive body�, were em-
powered to manage the affairs of the Social Club and therefore
the cafeteria. In either case, whether under the rules as pub-
lished in 1974, or those published circa 1987, there was never
power for the CMR to directly appoint a person to any com-
mittee of the Social Club nor did the Social Club have power
to sanction such an arrangement.

The Social Club�s 26th (1989) and 27th (1990) Annual Re-
ports both list what are described as the �Committee� and vari-
ous �Sub Committees�. Listed under the hearing �Committee�
are the names of the numerous members who constituted that
body each year and therein those of them who held office are
identified accordingly. Hence it is reasonable to assume that
this body constituted the �Committee of Management�. Under
the heading �Sub Committee� is the

sub-heading �Catering� and that is followed by the names of
the several persons listed as the membership of that body.

It is readily apparent that the body of persons named under
the heading �Catering� was neither the �Committee of Man-
agement�, nor was it �the Executive� body, of the Social Club
and therefore the body described as the �Catering� sub-com-
mittee certainly had no power to make decisions for the So-
cial Club upon the management and operation of the cafeteria.
The rules and constitution of the Social Club do not provide
for either of the governing bodies to delegate any of their pow-
ers or functions. It is therefore my opinion that the �Catering
committee� was not empowered to function as it has been said
to have done. The situation may also be that a body of this
type, ie. a sub or lesser committee established for any pur-
pose, had no valid standing under the rules and constitution,
circa 1987.

According to Mr Manson the representative of the CMR
was not a true member of the �Catering committee� but was
involved as an observer and advisor. Both Messrs Allen and
Harris described the role of such representative in a similar
way. I therefore conclude that the representative of the CMR
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was not a member of the �Catering committee� but, was a per-
son given the ongoing right to attend each meeting of that
body. Were it otherwise and the representative had been al-
lowed to function as a true member, that circumstance although
not correct, would not have given that body a character sepa-
rate from the Social Club.

The body described as the �Catering committee� was origi-
nally formed as, and in my view continued to function as, a
limb of the Social Club notwithstanding that from circa 1987
the body may not have been validly constituted, or may have
acted in excess of power. The Social Club accepted and oper-
ated as if the actions of that body were its own. It was not a
body which was formed, or which operated throughout, as
one acting for and on behalf of the CMR.

Mrs Blewett, from the time she became Manager, and as a
consequence of that, was the only one of the five female staff
to have any direct contact with the �Cafeteria committee�. Mrs
Blewett understood that body to represent the Social Club,
that it had promoted her to Manager, and that she was subject
to its control regarding the management of the cafeteria.

I am satisfied that the foregoing analysis shows that the CMR
did not intend to, nor did he, or some agency acting on his
behalf, employ the several managers of the Cafeteria. His as-
sociation with the position of Manager was limited to meeting
the employment cost of the appointed person by means of a
subsidy to the Social Club. Although the Department paid the
Manager�s wages it did not do so as the employer. That was
done for all staff employed in the Cafeteria as administrative
assistance to the Social Club and the expenditure by the CMR
was recouped from the Social Club except to the extent of the
subsidy. The Social Club employed the several Managers and
through their agency the subordinate cafeteria staff. It is a most
unsatisfactory state of affairs that various documentation is-
sued by the Department identifies the five women as employ-
ees of the Department, that is, the CMR. However, that does

not alter the fact of the employment, nor does it or the simple
beliefs of the five women that they had been employed by the
CMR, warrant the Commission directing they be now em-
ployed by the CMR. This application will therefore be dis-
missed.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Commissioner for Main Roads.

No. CR 83 of 1994.

COMMISSIONER C.B. PARKS.

31 January 1996.

Order.
HAVING heard Ms D. Blaskett on behalf of the Applicant
and Mr J. Taya on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S] Commissioner.

CONFERENCES—Notation of—

Number�
Parties Commissioner Date Matter Result

Australian Workers� Union BHP Iron Ore Pty Ltd Halliwell S.C. 17/11/95 Proposed Enterprise Concluded
and Others and Others C339/1995 24/11/95 Bargaining Agreement
Australian Workers� Union Durba Springs Pty Ltd Halliwell S.C. 25/10/95 Reinstatement Concluded

C308/1995
Australian Nursing Federation Ngaanyatjarra Health Service Parks C. N/A Time and Wages Record Concluded

C156/1995
Automotive, Food, Metals, Centurion Industries Ltd Halliwell S.C. 14/11/95 Non Payment of Concluded
Engineering, Printing and C323/1995 Superannuation
Kindred Industries Union Contributions
Automotive, Food, Metals, Collier Smash Repairs Halliwell S.C. N/A Non-Payment for Concluded
Engineering, Printing and C367/1995 Overtime and Holiday
Kindred Industries Union Pay
Automotive, Food, Metals, Direct Engineering Pty Limited Halliwell S.C. 5/1/96 Rates of Pay Concluded
Engineering, Printing and C381/1995
Kindred Industries Union
Automotive, Food, Metals, Harnischferger of Australia Halliwell S.C. 9/11/95 Enterprise Agreement Concluded
Engineering, Printing and Pty Ltd C330/1995
Kindred Industries Union
Automotive, Food, Metals, United Construction Pty Halliwell S.C. 26/9/95 Strike Action Concluded
Engineering, Printing and Limited C279/1995
Kindred Industries Union
Automotive, Food, Metals, Baldivis Mobile Repairs Halliwell S.C. N/A Non Payment of Concluded
Engineering, Printing and C10/1996 Penalties
Kindred Industries Union
Automotive, Food, Metals, ABB-EPT Construction Pty Ltd Fielding C. 26/9/95 Site Agreement Concluded
Engineering, Printing and C278/1995
Kindred Industries Union
and Another
Automotive, Food, Metals, Transfield Construction Pty Parks C. N/A Industrial Action Concluded
Engineering, Printing and Ltd (WA) C337/1995
Kindred Industries Union
Builders, Labourers, Painters Programmed Maintenance Beech C. N/A Superannuation Concluded
and Plasterers Union Services Pty Ltd C486/1994 Contribution
Civil Service Association Dept of Occupational Health, Parks C. 30/3/95 Enterprise Bargaining Concluded

Safety and Welfare PSA C17/1995 Agreement
Civil Service Association Director General, Dept. of Parks C. 17/11/95 Reclassification Concluded

Transport PSA C64/1995
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Number�
Parties Commissioner Date Matter Result

Communications, Electrical, O�Donnell Griffin and Another Halliwell S.C. 26/10/95 Industrial Action Concluded
Electronics, Energy, C317/1995 30/10/95
Information, Postal, Plumbing
and Allied Workers Union
Communications, Electrical, Building Management Authority Halliwell S.C. 11/12/95 Employment Status Concluded
Electronics, Energy, C364/1995
Information, Postal, Plumbing
and Allied Workers Union
Communications, Electrical, Wundowie Foundry Pty Ltd Halliwell S.C. 4/4/95 Credit of Extra Referred
Electronics, Energy, C70/1995 11/5/95 Annual Leave
Information, Postal, Plumbing
and Allied Workers Union
Communications, Electrical, Wundowie Foundry Pty Ltd Halliwell S.C. 4/4/95 Credit of Extra Discontinued
Electronics, Energy, CR70/1995 11/5/95 Annual Leave
Information, Postal, Plumbing
and Allied Workers Union
Electrical, Electronics, Ralph M Lee Pty Ltd Beech C. 11/10/94 Logs of Claims Referred
Foundry and Engineering C394/1994 3/2/95
Union
Electrical, Electronics, Argyle Diamond Mines Pty Ltd Halliwell S.C. 8/6/95 Interpretation of Award Concluded
Foundry and Engineering C127/1995 9/6/95
Union
Electrical, Electronics, Austral Ships Pty Ltd Halliwell S.C. 18/5/95 Right of Entry Concluded
Foundry and Engineering and Another C87/1995
Union
Electrical, Electronics, ERG Electronics Ltd Halliwell S.C. N/A Dismissals Concluded
Foundry and Engineering C242/1995
Union
Electrical, Electronics, Ministry of Justice Halliwell S.C. 27/3/95 Refusal to reclassify Concluded
Foundry and Engineering C78/1995
Union
Electrical, Electronics, Orbitral Engine Company Halliwell S.C. 24/5/95 Disciplinary Action Concluded
Foundry and Engineering C132/1995
Union
Electrical, Electronics, Fremantle Hospital Halliwell S.C. N/A Classification of Concluded
Foundry and Engineering C224/1995 employee
Union
Electrical, Electronics, Werstern Mining Corporation Halliwell S.C. N/A Change of terms Concluded
Foundry and Engineering C157/1995 of employment
Union
Food Preservers� Union Smiths Snackfood Co Gifford C. 21/12/95 Shift Work Roster Concluded

C350/1995
Hospital Salaried Officers St. John of God Hospital Parks C. N/A Enterprise Agreement Discontinued
Association C479/1994
Independent Schools Moerlina School Parks C. 19/06/95 Calculation of Concluded
Salaried Officers� C159/1995 Remuneration
Association
Liquor, Hospitality and Hon. Minister for Employment Beech C. 21/12/94 Reduction of Hours Concluded
Miscellaneous Workers� and Training C495/1994
Union
Liquor, Hospitality and Education Department of W.A. Coleman C.C. 13/11/95 Bans Discontinued
Miscellaneous Workers� C333/1995 14/11/95
Union
Liquor, Hospitality and Berkeley Challenge P/L Gifford C. N/A Dismissal Discontinued
Miscellaneous Workers� C250/1995
Union
Liquor, Hospitality and Curtin University Child Care Gifford C. 21/1/95 Pro-rata Long Service Discontinued
Miscellaneous Workers� Centre C10/1995 Leave
Union
Liquor, Hospitality and Management Committee, Lotus Gifford C. N/A Classification of Discontinued
Miscellaneous Workers� Child Care and Learning Centre C325/1995 employee/member
Union
Liquor, Hospitality and Regal City P/L t/a Albion Hotel Gifford C. 11/1/96 Dismissal Discontinued
Miscellaneous Workers� C374/1995
Union
Liquor, Hospitality and Brambles Armoured, A Division Halliwell S.C. 1/11/95 Reinstatement to Level 4 Concluded
Miscellaneous Workers� of Brambles Security Services C298/1995
Union Limited
Meat Industry Employees� Meatworld Wanneroo Pty Ltd Halliwell S.C. 27/3/95 Dismissals Concluded
Union C65/1995
Meat Industry Employees� Western Meat Packers Halliwell S.C. N/A Redundancy Concluded
Union C114/1995
Meat Industry Employees� Metro Meat International Ltd Halliwell S.C. N/A Industrial Action Concluded
Union C336/1995
Meat Industry Employees� Metro Meat International Ltd Halliwell S.C. 12/6/95 Payment for Standdown Concluded
Union C165/1995
Meat Industry Employees� Metro Meat International Ltd, Halliwell S.C. 28/7/95 Industrial Action Concluded
Union Katanning Division C227/1995
Metals and Engineering ANI Products�Wear Products Halliwell S.C. 30/5/95 Hours of Work Concluded
Workers� Union Division C135/1995 21/6/95
Metals and Engineering Du Feu Metals Halliwell S.C. 9/11/94 Industrial Action Concluded
Workers� Union C424/1994
Metals and Engineering East Perth Electrical Halliwell S.C. 20/10/94 Dismissal Concluded
Workers� Union Services C413/1994 9/11/94
Metals and Engineering Howard Porter Pty Ltd Halliwell S.C. 14/8/95 Reimbursement for Concluded
Workers� Union C222/1995 cost of tools
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Number�
Parties Commissioner Date Matter Result

Metals and Engineering Main Roads Department Halliwell S.C. N/A Job Cuts Concluded
Workers� Union C57/1995
Metals and Engineering Midland Brick Co Pty Ltd Halliwell S.C. 26/6/95 Enterprise Bargaining Concluded
Workers� Union C182/1995
Metals and Engineering Stalker Pumps Halliwell S.C. 9/11/94 Clearance to work on site Concluded
Workers� Union C435/1994
Metals and Engineering Travelle Engineering Pty Ltd Halliwell S.C. 3/5/95 Wages and Conditions Concluded
Workers� Union C101/1995
Metals and Engineering Mywest Australia Halliwell S.C. 4/5/95 Contractual Benefits Concluded
Workers� Union C91/1995
Metals and Engineering HVAC Constructions Ltd Halliwell S.C. N/A Benefits Concluded
Workers� Union and Another C36/1995
Metals and Engineering Ledger Engineering Pty Ltd Halliwell S.C. N/A Industrial Action Concluded
Workers� Union C216/1995
Metals and Engineering Sunshine General Industries Halliwell S.C. 2/6/95 Breach of Right of Entry Concluded
Workers� Union Pty Ltd C155/1995 Provisions
Metals and Engineering City of Perth Halliwell S.C. 4/5/95 Mechanical Workshop Concluded
Workers� Union C121/1995
Metals and Engineering United Construction Pty Halliwell S.C. 19/5/95 Overtime Bans Concluded
Workers� Union Limited C140/1995 22/5/95

25/5/95
Metals and Engineering Jonquest Pty Ltd Beech C. 31/8/94 Non-payment of Wages Concluded
Workers� Union C278/1994 20/9/94 to an Employee

7/10/94
Municipal, Administrative, TAB of W.A. Beech C. 22/12/95 Enterprise Bargaining Concluded
Clerical and Services Union C376/1995 Agreement
Railways Union Western Australian Government Scott C. 1/8/95 Discriminatory Practice Concluded

Railways Commission C217/1995 15/9/95
Shop, Distributive and Jentech Pty Ltd t/a River Beech C. 16/9/94 Reinstatement and Concluded
Allied Employees� Fresh Supa Value C358/1994 20/10/94 Contractual Benefits
Association 25/11/94

13/9/95
22/11/95

Shop, Distributive and Competitive Foods Ltd Gifford C. 9/11/95 Employment Status Concluded
Allied Employees� C300/1995 15/12/95
Association
Shop, Distributive and Fremantle Dumpers Limited Gifford C. 30/6/95 Redundancy Concluded
Allied Employees� C190/1995
Association
Shop, Distributive and Woolworths (WA) Limited Gifford C. 15/12/95 Payment for Overtime Concluded
Allied Employees� C349/1995
Association
Sir Charles Gairdner Richard Cowe Parks C. N/A Long Service Leave Discontinued
Hospital C256/1995

CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers and Others

and
Coca Cola Bottlers and Others.

No. 1181 of 1995.
Building Trades Award 1968.

No. 31/1966.
COMMISSIONER P E SCOTT.

9 January 1996.
Correction Order.

WHEREAS an error occurred in the issuance of an Order in
this application on the 22nd day of December 1995, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders the correction to
be made in accordance with the following schedule�

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���
Schedule.

3. Clause 23.�Distant Work:
B. Delete the amount of $11.00 in subclause (9) and

insert $11.30 in lieu thereof.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Blastcoaters Pty Ltd and Others.

No. 1179 of 1995.

Industrial Spraypainting and Sandblasting Award 1991.
No. A33 of 1987.

COMMISSIONER P E SCOTT.

 9 January 1996.
Order.

WHEREAS an error occurred in the issuance of an Order in
this application on the 22nd day of December 1995, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders the correction to
be made in accordance with the following schedule�

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
2. Clause 31.�Compensation for Clothes and Tools: De-

lete the amount of $1009.00 in paragraph (a) of
subclause (2) and insert $1054.00 in lieu thereof.
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3. Clause 47.�Fares and Travelling:
B. Delete the amount of 33 cents in subparagraph (ii)

of paragraph (b) of subclause (5) and insert 34 cents
in lieu thereof.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Governor of Western Australia and Others.
No. 1096 of 1994.

COMMISSIONER C.B. PARKS.
12 January 1996.

Correcting Order.
HAVING heard Mr N.D. Ellery on behalf of the Applicant
and Ms C. Zadkovich and with her Ms C. Baetge on behalf of
the Respondents and by consent;

AND WHEREAS by consent of the parties the Commis-
sion issued an order No. 1096 of 1994 on 25 August 1995
which wrongly prescribes base rates per week that were not
agreed between the parties;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders�

THAT the Schedule to Order No. 1096 of 1994 dated
25 August 1995 relating to the Parliamentary Employees
Award, 1989 be and is hereby deleted and replaced with
the following Schedule.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.
1. Clause 25.�Parliamentary Support Services Employees

Wages:
A. Delete paragraph (a) of subclause (1) of this clause

and insert in lieu thereof:
(a) Classification Base Rate 1st & 2nd Total Rate

Per Week Arbitrated Per Week
Safety Net
Adjustment

$ $ $
Kitchen Hands and
Gardeners
1st year of service 372.08 16.00 388.08
2nd year of service 376.68 16.00 392.68
3rd year of service 380.58 16.00 396.58
Steward/Cleaner
1st year of service 391.45 16.00 407.45
2nd year of service 395.96 16.00 411.96
3rd year of service 399.65 16.00 415.65
Steward/Cleaner and
Relieving Bar Attendant
1st year of service 401.69 16.00 417.69
2nd year of service 406.41 16.00 422.41
3rd year of service 410.82 16.00 426.82
Cook (Cakes and Second)
1st year of service 414.51 16.00 430.51
2nd year of service 419.32 16.00 435.32
3rd year of service 423.53 16.00 439.53
Assistant Chief Steward
1st year of service 425.17 16.00 441.17
2nd year of service 431.53 16.00 447.53
3rd year of service 437.27 16.00 453.27
Horticulturist (Certificate)
1st year of service 433.27 16.00 449.27
2nd year of service 438.60 16.00 454.60
3rd year of service 442.95 16.00 458.95

Classification Base Rate 1st & 2nd Total Rate
Per Week Arbitrated Per Week

Safety Net
Adjustment

$ $ $
Tradesperson Cook
1st year of service 454.79 16.00 470.79
2nd year of service 459.10 16.00 475.10
3rd year of service 462.89 16.00 478.89
Chef, Chief Steward
and Bar Attendant
1st year of service 491.90 16.00 507.90
2nd year of service 498.15 16.00 514.15
3rd year of service 504.61 16.00 520.61
Foreperson of
Horticulture
1st year of service 478.27 16.00 494.27
2nd year of service 483.19 16.00 499.19
3rd year of service 487.39 16.00 503.39

B. Insert after paragraph (b) of subclause (1) the fol-
lowing new paragraph:

(c) The rates of pay in this award include the sec-
ond $8.00 per week arbitrated safety net ad-
justment payable under the December 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November 1991, pursuant to en-
terprise agreements, consent awards or award
variations to give effect to enterprise agree-
ments, insofar as that wage increase has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.

2. Clause 37.�Establishment of Consultative Mechanisms:
Delete this clause and insert in lieu thereof�

37.�ESTABLISHMENT OF CONSULTATIVE
MECHANISMS

The Association and the Union are required to establish
a consultative mechanism/s and procedures appropriate
to their size, structure and needs, for consultation and
negotiation on matter affecting the efficiency and pro-
ductivity of the Public Sector.

3. Clause 38.�Award Modernisation: Delete this clause and
insert in lieu thereof�

38.�AWARD MODERNISATION
(1) The Association and the Union are committed to

modernising the terms of the Award so that it pro-
vides for more flexible and efficient working arrange-
ments, enhances productivity, improves the quality
of working life, skills and job satisfaction and as-
sists working life, skills and job satisfaction and as-
sists positively in the restructuring process.

(2) In conjunction with testing the current Award Agree-
ment structure the parties are prepared to discuss all
matters raised by the parties for increased flexibility
and efficiency. As such, any discussions between the
parties must be premised on the understanding that:

(a) the majority of employees employed in the
section, branch or division must genuinely
agree;

(b) no employee will suffer a reduction in ordi-
nary earnings as a result of the change;

(c) the Association and/or the Union, as applica-
ble, must be party to the agreement, in par-
ticular, where the employees at any section,
branch or division are holding discussions
which would require any award variation. The
Association and/or the Union shall be invited
to participate.

(d) the Association and/or the Union shall not
unreasonably oppose any agreement;
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(e) subject to the provisions of this award, any
agreement reached may require ratification by
the Commission.

(3) Should an agreement be reached pursuant to
subclause (2) hereof and that agreement requires an
award variation, no party will oppose the award vari-
ation.

(4) There shall be no limitation on any award matter
being raised for discussion.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Jacob Gilmore
and

Cecil Bros., FDR Pty Ltd and Cecil Bros Pty Limited.
No. 878 of 1995.

COMMISSIONER A R BEECH.
30 January 1996.

Order.
WHEREAS an application for the production of documents
in matter no. 667 of 1995 was lodged in the Commission;

AND WHEREAS matter No. 667 of 1995 was finalised by
decision of the Commission dated 30 January 1996;

AND HAVING heard Mr R Lilburne (of counsel) on behalf
of the Applicant and Mr D Solomon (of counsel) on behalf of
the Respondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Arthur Frederick Palmer

and
Radiators Australia Pty Ltd.

No. 53 of 1996.
COMMISSIONER A R BEECH.

7 February 1996.
Order.

WHEREAS the Commission has before it an application for
the production of documents in application 1283 of 1995;

AND WHEREAS the Commission dealt with the matter in
chambers;

AND WHEREAS agreement was reached between the
parties;

AND HAVING heard Mr T.C. Crossley on behalf of the
Applicant and Mr D.M. Jones on behalf of the Respondent�

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
ITT Sheraton Asia Pacific Division

and
Frederick William Harmer.

No. 97 of 1996.
COMMISSIONER R.H. GIFFORD.

8 February 1996.
Order.

By this application, the applicant company seeks an extension
of time for the filing of a Notice of Answer and Counter
Proposal, in relation to Application No. 18 of 1996.

On 6 February 1996, a conference of the parties was held
before the Commission, to deal with the matter. At that
conference the applicant outlined its grounds, and the
respondent advised that he did not oppose the application.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the date upon which the Notice of Answer and
Counter Proposal in relation to Application No. 18 of
1996 be filed, be extended to a date no more than 7 days
following the date upon which the applicant, in Applica-
tion No. 18 of 1996, files an amended schedule to that
application, with the Commission.

(Sgd.) R. H. GIFFORD,
[L.S.] Commissioner.

NOTICES—
Appointments—

APPOINTMENT
ADDITIONAL PUBLIC SERVICE ARBITRATOR

I, the undersigned Chief Commissioner of the Western
Australian Industrial Relations Commission, acting pursuant
to the provisions of section 80D of the Industrial Relations
Act, 1979, hereby appoint, subject to the provisions of that
Act, Commissioner P. E. Scott to be an additional Public
Service Arbitrator for the duration of her appointment under
Section 17 of the Act.

Dated the 27th day of December, 1995.
W. S. COLEMAN,

Chief Commissioner.

APPOINTMENT
RAILWAY CLASSIFICATION BOARD

I, the undersigned Chief Commissioner of the Western
Australian Industrial Relations Commission, acting pursuant
to the provisions of the Industrial Relations Act, 1979 and
having consulted with the Minister and the Union referred to
in Section 80N of the Industrial Relations Act, 1979, I hereby
re-appoint Commissioner P.E. Scott to be Chairperson of the
Railway Classification Board for a period of one year with
effect from the 9th day of February, 1996.

Dated at Perth this 9th day of February, 1996.
W. S. COLEMAN,

Chief Commissioner.
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NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

CATERING WORKERS� (RACECOURSE, SHOW
AND SPORTING GROUNDS) AGREEMENT, 1976

No. AG 47 of 1976.
NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act, 1979, intends, by Or-
der, to cancel out the following agreement, namely�

Catering Workers� (Racecourse, Show and Sporting
Grounds) Agreement, 1976

on the grounds that there are no longer any persons employed
under the provisions of that agreement.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice,
object to the Commission making such order.

Please quote File No. 686/77 Part 42 on all correspond-
ence.

Dated this 25th day of January, 1996.
J.G. CARRIGG,

Registrar.

CLERKS� (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD

No. 38 of 1947.
NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act, 1979, intends, by or-
der, to strike out the following parties to the Clerk�s (Wholesale
and Retail Establishments) Award No. 38 of 1947, namely�

C.E. Bolt & Co Ltd, Lower Stirling Tce, Albany, 6330
Albany Aerated Water Factory, Albany
Henry Wills & Co Ltd, Stirling Tce, Albany
Cowdens Manufacturing Co, Albany
Wellman Engineering Works, Albany
Albany (WA) Gas Co, Albany
E. Barnett & Co Ltd, Albany
Arthur Johnson & Co, Albany
Cobley & Co, Albany
Beals Ltd, York St, Albany
Timewell�s Stores, Albany
Drew, Robinson & Co, 134 Stirling Tce, Albany

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has a sufficient interest in the matter may,
within 30 days of the date of the publication of this notice,
object to the Commission making such order.

Please quote File No. 76/80 Parts 60-71 on all correspond-
ence.

Dated this 24th day of January, 1996.
J.G. CARRIGG,

Registrar.

GATE, FENCE AND FRAMES
MANUFACTURING AWARD

No. 24 of 1947.
NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act, 1979, intends, by or-
der, to strike out the following party to the Gate, fence and
frames Manufacturing Award, namely�

Boral Cyclone Limited
on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has a sufficient interest in the matter may,
within 30 days of the date of the publication of this notice,
object to the Commission making such order.

Please quote File No. 76/80 Part 189 on all correspond-
ence.

Dated this 23rd day of January, 1996.
J.G. CARRIGG,

Registrar.

AWARDS/AGREEMENTS—
Consolidation by Registrar—

BUILDING TRADES AWARD 1968 AWARD
No. 31 of 1966.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 5th day of January, 1996.
J. CARRIGG,

Registrar.

�Building Trades Award No. 31 of 1966�.

1.�TITLE
This award shall be known as the �Building Trades Award

1968� and it shall replace Award No. 24 of 1958 as amended,
Award No. 1 of 1965 and Award No. 30 of 1965.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of Decem-
ber 1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
 1. Title

1A. Statement of Principles December 1994
 2. Arrangement

 2A. Award Modernisation
 2B. Structural Efficiency Exercise

 3. Scope
 4. Area
 5. Term
 6. Definitions
 7. Contract of Service
 8. Breakdowns, Etc.
 9. Terms of Service

10. Wages
10A. Minimum Wage�Adult Males and Females

11. Payment of Wages
12. Leading Hands
13. Special Rates and Provisions
14. Fares and Travelling Time
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15. Under-Rate Workers
16. Apprentices
17. Hours
18. Shift Work

18A. Part Time Employment
19. Overtime
20. Holidays and Annual Leave
21. Long Service Leave
22. Absence Through Sickness or Bereavement
23. Distant Work
24. Location Allowance
25. Provision of Appliances
26. Protection of Workers� Tools
27. Change Room
28. Records
29. Representative Interviewing Workers
30. Posting of Award and Union Notices
31. Board of Reference
32. No Reduction
33. Maternity Leave
34. Shop Stewards
35. Introduction of Change
36. Redundancy
37. Avoidance of Industrial Disputes
38. Superannuation

Appendix A� Termination of Redundancy
Provisions�Local Government
Authorities

Schedule A� Parties to the Award
Schedule B� Respondents

2A.�AWARD MODERNISATION
(1) The parties are committed to modernising the terms of

the Award so that it provides for more flexible working ar-
rangements, improves the quality of working life, enhances
skills and job satisfaction and assists positively in the restruc-
turing process.

(2) The parties commit themselves to the following princi-
ples as part of the structural efficiency process and have agreed
to participate in a testing process in accordance with the pro-
visions of this clause.

(a) Acceptance in principle that the new Award skill level
definitions will be more suitable for the needs of the
industry, sometimes more broadly based, in other
matters more truly reflective of the different skill
levels of the tasks now performed, but which shall
incorporate the ability for an employee to perform a
wider range of duties where appropriate.

(b) The parties will create a genuine career path for
employees which allows advancement based on in-
dustry accreditation and access to training.

(c) Co-operation in the transition from the old structure
to the new structure in an orderly manner without
creating false expectations or disputations.

2B.�STRUCTURAL EFFICIENCY EXERCISE
(1) (a) An employer may direct an employee to carry out

such duties as are within the limits of the employee�s skill,
competence and training consistent with the classification
structure of this award provided that such duties are not de-
signed to promote de-skilling.

(b) Any direction issued by an employer shall be consistent
with the employer�s responsibilities to provide a safe and
healthy work environment.

(2) The parties to this award are committed to co-operating
positively to increase the efficiency, productivity and interna-
tional competitiveness of the industry and to enhance the ca-
reer opportunities and job security of employees within the
industry.

(3) The parties have established working parties for the test-
ing and/or trialling of various skill levels and to enable proper
consultation with both employees and employers in the in-
dustry on matters consistent with the objectives of subclause
(2) herein.

(4) Measures raised for consideration consistent with
subclause (3) herein shall be related to implementation of a
new classification structure, any facilitative provisions con-
tained in this award and matters concerning training.

(5) Without limiting the rights of either an employer or a
Union to arbitration, any other measure designed to increase
flexibility on a site or within an enterprise sought by any party
shall be implemented subject to the following requirements:

� the changes sought shall not affect provisions re-
flecting National standards;

� The majority of employees affected by the change at
the site or enterprise must genuinely agree to the
change;

� no employee shall lose income as a result of the
change;

� the relevant Union or Unions must be a party to the
agreement;

� any agreement shall be subject, where appropriate,
to approval by the Western Australian Industrial Re-
lations Commission and, if approved, shall operate
as a Schedule to this Award and take precedence over
any provision of this award to the extent of any in-
consistency.

(6) Award restructuring shall be given its wider meaning,
and award restructuring should not be confined to the restruc-
turing of classifications but may extend to the review of other
restrictive provisions which currently operate. To that end,
such restrictive provisions will be reviewed on an ongoing
basis.

(7) The parties to this award recognise that in order to in-
crease the efficiency, productivity and international competi-
tiveness of industry, a greater commitment to training and skill
development is required. Accordingly, the parties commit
themselves to:

(a) develop a more highly skilled workforce;
(b) providing employees with career opportunities

through appropriate training to acquire additional
skills; and

(c) removing barriers to the utilisation of skills acquired.

(8) At each plant or enterprise a consultative mechanism
may be established by the employer or shall be established
upon request by the employees. The consultative mechanism
and procedure shall be appropriate to the size, structure and
needs of the plant or enterprise. Measures raised for consid-
eration shall be consistent with subclause (2) of this clause.

3.�SCOPE
This award shall apply�

(1) To all workers (including apprentices) employed in
the calling or callings set out in clause 11 of this
award in the industries carried on by the respond-
ents set out in the schedule attached to this award,
and

(2) To all employers employing those workers, but it
shall not apply�

(a) to a worker covered by the Painters� (Ship-
ping) Award No. 32A of 1961 as amended or
replaced from time to time;

(b) to a worker employed in sandblasting or in
painting structural steel work in an establish-
ment of an employer bound by the provisions
of the Metal Trades (General) Award No. 13
of 1965 as amended or replaced from time to
time;

(c) to a worker employed on work coming within
the scope of any other award or industrial
agreement in force at the date of this award or
to a worker whose conditions of employment
are regulated by any such award or industrial
agreement;

(d) to a worker, not employed by a painting con-
tractor or by a building contractor or not usu-
ally employed as a painter under this award,
who is employed on work on which only one
coat of paint or any other preparation used for
preservative purposes is to be applied;

(e) to a worker who paints petrol or oil contain-
ers not exceeding fifty gallons capacity; or
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(f) to a worker employed by Di-Met (W.A.) Pty.
Limited in painting or applying protective
coating in its workshop, to any plant, machin-
ery, object or structure, not being a building
or a part, in situ, of a building.

4.�AREA
This award shall operate throughout the State of Western

Australia.

5.�TERM
The term of this award shall be for a period of three years

from the beginning of the first pay period commencing on or
after the 16th January, 1969. (The date of this award is the
19th day of December, 1968).

6.�DEFINITIONS
(1) General:

(a) �Union� means�
The Australian Builders� Labourers� Federated Un-
ion of Workers�Western Australian Branch;
The Western Australian Carpenters and Joiners,
Bricklayers and Stoneworkers Industrial Union of
Workers;
The Operative Painters and Decorators� Union of
Australia, West Australian Branch, Union of Work-
ers;
The Operative Plasterers and Plaster Workers Fed-
eration of Australia (Industrial Union of Workers),
Western Australian Branch;
The Plumbers and Gasfitters Employees Union of
Australia, West Australian Branch, Industrial Union
of Workers;
The Operative Stonemasons� Union of Workers of
Western Australia;
or, as the case may be
The Building Trades Association of Unions of West-
ern Australia (Association of Workers).

(b) �Casual worker� means a worker who is engaged
for, or who for no fault of his or her own, is dis-
missed before the expiry of two weeks (exclusive of
hours of overtime worked).

(2) Bricklaying:
(a) �Bricklayer� means a worker engaged in bricklay-

ing, firework (including kiln work), furnaces or fur-
nace work of any description, setting cement bricks,
cement blocks and cement pressed work,setting coke
slabs or coke bricks or plaster partition blocks and
brick cutting, or any other work which comes or
which may be adjudged to come within the scope of
brick work generally.

(b) �Stoneworker� means a worker who does all or any
of the following classes of work whether hammer
dressed or sawn�

 (i) Foundation work;
 (ii) Building random rubble uncoursed or build-

ing squared rubble in courses or regular
coursed rubble and dressing quoins or
shoddies in connection with any such work;

but this definition shall not of itself be taken to preju-
dice or affect the right of any other classes of trades-
men or workers to do any class or kind of work they
have hitherto been accustomed to do.

(3) Builders Labouring:
(a) �Builders Labourer� means a worker engaged�

 (i) As a scaffolder, a rigger, a dogman, a gear
hand, a hod carrier, a mortar mixer or a drain-
age worker employed in connection with
building operations; or

 (ii) to wheel to and from the lift, or to fill boxes
with materials to be lifted with winch, hoist,
elevator or crane required for servicing brick-
layers, plasterers or masons or to control any
such winch or hoist, or to control a trowelling
machine; or

(iii) in underpinning and timbering basements, in
the rough finishing of the surfaces for
granolithic floors, in the bagging off or the
broom finishing of concrete surfaces, in the
preparation of granolithic surfaces but not the
finishing thereof unless that work is otherwise
referred to herein, in the erection of steel stan-
chions, girders and principals, in the erection
of steel structural work when such work is part
of the building contractor�s contract and un-
der his direct control, on furnace work and
bakers� ovens, in mixing, preparing and de-
livering of materials used hot such as bitumen,
trinidad, and other similar patented materials,
in the setting and jointing of pipes for sewer-
age or storm water drainage, in the timbering
of shafts, pits or wells in or around buildings,
in the mixing of plastic materials and the clean-
ing up of floors and woodwork after the ap-
plication of such materials, in preparing or
bending or placing into position steel rein-
forcements in concrete in connection with
building operations, in using a jack hammer,
in demolishing and removing buildings, in
mixing, preparing or delivering or packing of
concrete in connection with the erection of
structures or buildings, in clearing, excavat-
ing or levelling off sites for buildings when
such work is under the building contractor�s
contract and under his direct control, or in road
construction work in connection with ap-
proaches to buildings inside the building line
(other than road construction work governed
by any award of the Western Australian In-
dustrial Commission); or

 (iv) in general labouring not provided for herein
when such work is part of the building con-
tractor�s contract and under his direct control.

(b) �Assistant Powder Monkey� means a builder�s la-
bourer assisting under the direct supervision of a
powder monkey in placing and firing explosive
charges excluding the operation of explosive pow-
ered tools.

(c) �Assistant Rigger� means a builder�s labourer as-
sisting under the direct supervision of a rigger in
erecting or placing in position the members of any
type of structure (other than scaffolding and alu-
minium alloy structures) and for the manner of en-
suring the stability of such members, for dismantling
such structures or for setting up cranes or hoists other
than those attached to scaffolding.

(d) �Direct Supervision� means, in relation to paragraphs
(b) and (c) of this subclause, that the powder mon-
key or the rigger, as the case may be, must be present
on the job to guide the work during its progress.

(e) Concrete Finisher� means a builder�s labourer, other
than a concrete floater, who is engaged in the.hand
finishing of concrete work.

(f) �Concrete Floater� means a builder�s labourer en-
gaged in concrete work and using a wooden or rub-
ber screeder or mechanical trowel or wooden float
or engaged in bagging off or broom finishing.

(g) �Drainer� means a builder�s labourer directly respon-
sible to his employer for the correct and proper lay-
ing of sewerage and drainage pipes.

(h) �Scaffolder� means a builder�s labourer engaged in
the work of erecting or altering or dismantling scaf-
folding of all types.

(4) Carpentry and Joinery:
(a) �Carpenter and Joiner� means a worker engaged

upon work ordinarily performed by a carpenter and
joiner in any workshop establishment, yard or de-
pot, or on site (including dams, bridges,jetties or
wharves).
Without limiting the generality of the foregoing, such
work may include�

 (i) The erection and/or fixing work in metal.
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 (ii) (aa) The marking out, lining, plumbing and
levelling of prefabricated form work
and supports thereto;

(bb) the erection and dismantling of such
form work but without preventing
builders� labourers from being em-
ployed on such work.

(iii) the fixing of asbestos products, dry fixing of
fibre plaster materials and the fixing of build-
ing panels, wall board and plastic material;

 (iv) the erection of curtain walling;
 (v) the setting out and laying of wood blocks or

parquetry or wooden mosaic flooring; and
 (vi) the erecting of pre-fabricated buildings or sec-

tion of buildings constructed in wood, pre-
pared in factories, yards or on site.

(b) �Joiner�Assembler A� means a worker who in the
manufacturing of any article is:

 (i) wholly engaged in assembling prepared pieces
of timber or other material (which is dressed,
morticed, tenoned or otherwise prepared by
machining) by cramping, nailing, screwing,
glueing, or fastening in any way;

(ii) not responsible for the dimensions of the arti-
cle other than by checking with gauges or other
measuring instruments, but may be required
to trim, dress and/or sand such prepared arti-
cles (excluding the fitting of joints) in accord-
ance with instructions given by a tradesman
joiner.

(c) �Joiner�Assembler B� means a worker engaged
exclusively in repetitive assembly of joinery com-
ponents on any automatic, semi-automatic or single
purpose machine and whose work may include:

 (i) the repetitive assembling of component parts
of any article in predetermined positions in
which no fitting or adjustment is required;

(ii) the attachment of accessories, such as window
fasteners, casement stays or balances, to arti-
cles in predetermined prepared positions pro-
vided that no such worker shall be responsible
for the setting up of machines or the dimen-
sions of the products.

(d) �Detail Worker� means a carpenter and joiner who
sets out and works upon staircases, bar, kitchen or
office fittings or any similar detail work from archi-
tects� plans or blue prints.

(e) �Setter Out� means a carpenter and joiner who sets
out work (other than wood blocks or parquetry floor-
ing) for three or more other carpenters and joiners.

(5) Painting, Signwriting and Glazing:
(a) �Painter� means a worker who applies paint or any

other preparation used for preservative or decora-
tive purposes�

 (i) to any building or structure of any kind or to
any fabricated unit forming or intended to form
part of any building or structure; or

 (ii) to any machinery or plant.
The term includes any worker engaged in the hang-
ing of wallpapers or substitutes therefor or in glaz-
ing, graining, gilding, decorating, applying plastic
relief, putty glazing, or marbling and any worker who
strips off old wallpapers or who removes old paint
or varnish or who is engaged in the preparation of
any work for painting by a worker otherwise cov-
ered by this award or in the preparation of any mate-
rials required for that painting.

(b) �Glazier� means a worker who�
 (i) fits and fixes leadlights and stained windows

into prepared positions; or
 (ii) fits and fixes glass or any of its kindred prod-

ucts, including vitrolite, into any place pre-
pared for its reception or cuts such glass or
such other product; or

(iii) cuts glass or any of its kindred products in-
cluding vitrolite, for any purpose.

Provided that nothing in this definition shall apply�
(aa) to work done by shop salesmen, pic-

ture frame or furniture makers, or by
any other worker who at the date of
this award is bound by any award of
the Western Australian Industrial Com-
mission or any industrial agreement
made under the provisions of the In-
dustrial Arbitration Act, 1912; or

(bb) to workers engaged in the assembly of
windows where such work involves the
fixing, other than with putty, of an alu-
minium sash around glass which has
already been cut to size and the work
is carried out on the premises of a win-
dow frame manufacturer bound by the
Metal Trades (General) Award No. 13
of 1965 as amended or replaced from
time to time.

(c) �Signwriter� means a worker who may prepare his
own backgrounds and does any of the following
work�

 (i) Lettering of every description, by brush, spray
or any other method on any surface or mate-
rial (other than the surface of a roadway);

 (ii) Pictorial or scenic painting by brush, spray or
any other method on any surface or material;

(iii) Designing for windows, posters, show win-
dow and theatre displays, honour rolls, illu-
minated addresses, neon signs, stencils,
display banners or cut-out displays;

 (iv) Gilding, i.e., the application of gold, silver,
aluminium or any metal leaf to any surface;

 (v) Cutting out, laying out and finishing of cut-
out displays of all descriptions; or

 (vi) Screen process work, i.e., the designing, set-
ting up and operation for duplication or mul-
tiplication of signs on any material, whether
of paper, fabric, metal, wood, glass, or any
similar material.

Provided however, that nothing contained in this
definition, nor in this award, shall be deemed to pre-
vent the employment of ticket writers at the rates of
wage and subject to the conditions prescribed by the
Ticket Writers� Award No. 29 of 1958 as amended
or replaced from time to time.

(6) Plastering:
�Plasterer� means a worker employed or usually employed

on plastering work which shall mean�
(a) All internal and external plastering and cementing

whether manual or mechanical means be used, in-
cluding hard wall plaster and texture work where
the materials used in such texture work consist only
of plaster or cement or both;

(b) the fixing of wood lathing and metal lathing or any
similar or other substitute which may be used as a
ground for plastering work;

(c) the fixing of precast plaster or any other kind of plas-
ter required to be finished off with plastered joints;

(d) the fixing of pressed cement work and ornaments
and plaster partition blocks;

(e) plastering in sewers, septic tanks, water channels and
relining of pipes;

(f) the fixing of plain and ornamental tiles on walls or
floors;

(g) the top dressing of concrete work finished in cement,
granolithic or patent colouring, and all cement com-
position work and plain or fancy paving, except such
work as is included in the definition of a builder�s
labourer unless such work is done by a worker who
is engaged or employed as a plasterer;

(h) the fixing and laying of cork or substitutes such as solomit
in cool chambers and in refrigeration chambers; or
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(i) the working of flintcote where used with sand, ce-
ment or granulated cork or sawdust,

but plastering work shall not include�
 (i) work authorised to be done by workers under

any other award or industrial agreement; or
(ii) work done by plumbers.

(7) Plumbing:

�Plumber� means a worker employed or usually employed
in executing any general plumbing, ship plumbing, gas fit-
ting, pipe fitting, lead burning, sanitary, heating and domestic
engineering, industrial, commercial, medical, scientific and
chemical plumbing. Without limiting the generality of the fore-
going such work shall include the following�

(a) The fixing of all soil, wastes and vent pipes to sani-
tary fixtures in galvanised mild steel, copper, brass,
cast iron, plastic, P.V.C., sheet metal, asbestos, lead,
glass or any other materials that may supersede the
aforementioned.

(b) Glazed earthenware pipes and fittings, fibrolite pipe
and fittings, concrete pipe and fittings, plastic, P.V.C.
pipe and fittings, and any other drainage materials
that may be introduced inconnection with pre-cast
concrete septic tanks, or any other manufactured
septic tank which has been passed by the Public
Health Department. Soak wells, french drains, leach
drains, grease traps and all forms of effluent disposal.

(c) The installation of all types of sanitary fixtures such
as water closets, hand basins, sinks, urinals, slop
hoppers, bidets, troughs and pan washers in stain-
less steel, sheet metal, plastic, P.V.C., castiron or any
other materials that may supersede those materials
normally used by the plumber.

(d) The fixing of all water supply pipes in galvanised mild
steel, copper, brass, cast iron, plastic, P.V.C., fibrolite,
stainless steel, concrete, hydraulic, aluminium, asbes-
tos, lead or any other materials that may supersede
those materials normally used from mains to build-
ings, swimming pools, display fountains, drinking
fountains, ejectors, supply tanks, water filters, water
softeners, glass washers, fire services including valves
and all piping for sprinkler work, cooling towers and
spray ponds used for industrial, manufacturing, com-
mercial or any other purposes.

(e) The installation of all types of hot water and heating
systems, including room heaters, sterilizers,
calorifiers, condensate equipment, pumps, condens-
ers and all piping for same in power houses, distrib-
uting and booster stations, bottling, distilling and
brewery plants in connection with solid fuel, solar,
fuel oil, gas (L.P. town and natural), electric (ex-
cluding electrical connections), all piping for power
or heating purposes either by water, steam, air for
heating, ventilating and air conditioning systems and
any other equipment used in connection with medi-
cal, industrial, commercial, housing scientific and
chemical work.

(f) All piping, setting and hanging of units and fixtures
for air conditioning, cooling, heating, refrigeration, ice
making, humidifying, dehumidifying, the installation
of chilled water units including pumps and condens-
ers, the setting and piping of instruments, measuring
devices, thermostatic controls, gauge boards and other
controls used in connection with power, heating, re-
frigeration, ventilating, air conditioning in manufac-
turing, mining and industrial work.

(g) All pneumatic, compressed air and gas lines used in
connection with above, oxygen or similar gases used
for medical purposes and all piping, valves and fit-
tings thereto.

(h) The installation of centrifugal, propellor or other
exhaust fans, duct work, fume cupboards, registers,
dampers, in sheet metal, plastics, P.V.C., stainless
steel, copper, aluminium or other materials that may
supersede the aforementioned.

(i) The installation of irrigation and reticulation serv-
ices in material used by the plumbers, mild steel,

copper, brass, cast iron, plastic, P.V.C., asbestos, lead
or any other materials that may supersede the afore-
mentioned.

(j) All gas and arc welding, brazing, lead burning, sol-
dered and wiped joints, expanding joints used in
connection with the plumber.

(k) The installation of all plumbing, pipe work and fit-
tings in ships, aeroplanes, mobile or transportable
homes, etc.

(l) The fitting and fixing of guttering, downpipes, ridg-
ing, rain heads, fascia capping and all other work
associated with housing, commercial and industrial
undertakings in galvanised iron, copper, aluminium,
cast iron, P.V.C., fibreglass, stainless steel, asbes-
tos, sheet metal, zinc, galvanised corrugated iron,
patent steel decking, aluminium decking, copper
decking, corrugated asbestos, galvanised iron
sheeting, fibreglass, plastic sheeting and moulds, fit-
ting of patent roof outlets such as �Fulgo� in venti-
lators, skylights and such.

(m) The installation of all laboratory, research and sci-
entific plumbing and fixtures including radio active
plumbing, etc.

(8) Stonemasonry:
(a) �Stonemason� means a worker who cuts by hand or

fixes all classes of natural stone that has to be cut to
a mould or template, or which has to be proven by a
square or straight edge or set to a level or line.
The term includes a worker who fixes manufactured
stone to the facade of a building.

(b) �Natural stone� includes granite, trachite, slate,
bluestone, limestone, marble and sandstone.

(9) �Overaward Payment� is defined as the amount in rates
of pay which an employee would receive in excess of the mini-
mum award wage as prescribed in this award for the classifi-
cation in which such employee is engaged. Provided that this
definition shall exclude overtime, shift allowances, penalty
rates, expense related allowances, industry allowances, dis-
ability allowances, location allowances, special rates or al-
lowances, responsibility allowances and any other ancillary
payments of a like nature prescribed by this award.

7.�CONTRACT OF SERVICE
(1) One week�s notice on either side shall be necessary to

terminate the contract of service of any worker, other than a
casual worker (where the notice shall be one hour) or an ap-
prentice. If the required notice of termination is not given,
one week�s wages, or in the case of a casual worker, one hour�s
wages, shall be paid or forfeited.

(2) �Statement of Employment�: The employer shall upon
receipt of a request from an employee whose employment has
been terminated, provide to the employee a written statement
specifying the period of employment and the classification or
the type of work performed by the employee.

(3) The provisions of this clause shall not apply to Local
Government Authorities but in lieu the provisions of Clause 1
of Appendix A of this award shall apply.

(4) Fixed Term Employment
Where to meet the immediate needs of an employer, em-

ployment of a short term nature is required, employees may
be employed on a fixed term basis. Such appointments should
not ordinarily exceed six months in duration. The duration of
any appointment under this subclause is to be agreed in writ-
ing prior to the employment commencing.

Employees appointed under this subclause shall be employed
only for the extent of their fixed term and shall not be deemed
to have permanent status.

8.�BREAKDOWNS, ETC.
The employer shall be entitled to deduct payment for any

day or portion of a day upon which the worker cannot be use-
fully employed because of any strike by the Union or Unions
affiliated with it or by any other Association or Union or
through the breakdown of the employer�s machinery or any
stoppage of work by any cause which the employer cannot
reasonably prevent.
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9.�TERMS OF SERVICE
(1) Each worker shall faithfully serve his employer on the

work in which he is employed in compliance with the terms
and conditions of this award.

(2) A worker employed by an employer shall not without
the express consent of such employer and the union accept
temporary or other employment with any other employer whilst
in such employ, nor shall such worker undertake a contract or
sub-contract to perform any other work whilst his employ-
ment by the firstmentioned employer continues.

10.�WAGES
The rates of wages payable to the employees covered by the

award (other than duly registered apprentices) shall be as fol-
lows:

 (1) Base Rate and Supplementary Payment (per week)
Base Safety
Rate Net
Per Adjustment

Week
$ $

(a) (i) Bricklayers, stoneworkers,
carpenters, joiners,
painters, signwriters,
glaziers, plasterers and
plumbers as defined in
Clause 6 of this award 376.20 16.00

(ii) Plumber holding
registration in
accordance with the
Metropolitan Water
Supply, Sewerage and
Drainage Act 385.40 16.00

(iii) Joiner�Assembler A
(as defined in Clause 6
of this award) 344.60 16.00

(iv) Joiner�Assembler B
(as defined in Clause 6
of this award) 330.70 16.00

(b) Builders Labourers�
(i) Rigger 360.30 16.00

(ii) Drainer 360.30 16.00
(iii) Dogman 360.30 16.00
(iv) Scaffolder 345.00 16.00
(v) Powder Monkey 345.00 16.00

(vi) Hoist or Winch Driver 345.00 16.00
(vii) Concrete Finisher 345.00 16.00

(viii) Steel Fixer including
 tack welder 345.00 16.00

(ix) Operator Concrete Pump 345.00 16.00
(x) Bricklayer�s Labourer 333.60 16.00

Plasterer�s Labourer 333.60 16.00
Assistant Powder Monkey 333.60 16.00
Assistant Rigger 333.60 16.00
Demolition Worker (after
 three months� experience) 333.60 16.00
Gear Hand 333.60 16.00
Pile Driver 333.60 16.00
Tackle Hand 333.60 16.00
Jackhammer Hand 333.60 16.00
Mixer Driver (concrete) 333.60 16.00
Steel Erector 333.60 16.00
Aluminium Alloy
 Structural Erector 333.60 16.00
Gantry Hand or Crane
 Hand 333.60 16.00
Crane Chaser 333.60 16.00
Concrete Gang including
 Concrete Floater 333.60 16.00
Steel or Bar Bender to
 pattern or plan 333.60 16.00
Concrete Formwork
 Stripper 333.60 16.00
Concrete Pump Hose
 Hand 333.60 16.00

(xi) Builder�s Labourers
employed on work other
than specified in
classifications (i) to (x) 307.70 16.00

(2) Special Payment:
(a) A special payment of $39.13 per week shall be

paid to all employees covered by this award and
shall be regarded as part of the �total rate� for all
purposes.

(b) For the purpose of calculating the rate of wage pay-
able to an apprentice the special paymentprescribed
in paragraph (a) hereof shall be deemed to be part of
the tradesman�s total rate.

(3) (a) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per
week arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991. Increases made un-
der previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbitrated safety
net adjustments.

(b) The rates of pay in this award include the second $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991, pursuant to enter-
prise agreements, insofar as that wage increase has not previ-
ously been used to offset an arbitrated safety net adjustment.
Increases made under previous State Wage Case Principles or
under the current Statement of Principles, excepting those re-
sulting from enterprise agreements, are not to be used to off-
set arbitrated safety net adjustments.

(4) Tool Allowance: (Per Week) $
(a) Bricklayers and Stoneworkers 13.00
(b) Plasterers 14.90
(c) Carpenters and Joiners 18.10
(d) Joiners�Assembler A or B 9.15
(e) Plumbers 18.10
(f) Painters 4.50
(g) Signwriters 4.50
(h) Glaziers 4.50

Note 1: The tool allowance prescribed in paragraphs (a)
to (h) inclusive of this subclause, each include an
amount of 5 cents for the purpose of enabling the
employees to insure their tools against loss or
damage by theft or fire.

Note 2: The abovenamed allowances shall not be paid
where the employer supplied the employee with
all necessary tools.

(5) Construction Allowance: (per week) $15.90. An em-
ployee shall not be entitled to this construction allowance ex-
cept when required to work �on site� on any work in connection
with the erection or demolition of a building or to carry out
work which the employer and the union agree is construction
work or in default of agreement, that is so declared by the
Board of Reference.

 (6) Casual Employees:
A casual employee as defined in Clause 6.�Definitions of

this award, shall be paid a loading of 20 per cent in addition to
the rates to which he/she is otherwise entitled pursuant to this
clause.

(7) The rates prescribed by this award are maximum rates.
An employer shall not pay more than the rates prescribed by
this award or the rates which are otherwise determined or ap-
proved by the Western Australian Industrial Relations Com-
mission.

(8) (a) Junior employees may be employed in the classifica-
tion of Joiner�Assembler A but in no other classification
and shall be paid the following percentages of the base rate
and special payment applicable to that classification:

%
Up to 16 years 38
16�17 46
17�18 53
18�19 73
19�20 88
20 + 100

(b) In addition to the above rates a junior employee shall be
paid the tool allowance specified in subclause (3) hereof if
required by the employer to supply tools.
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(c) This subclause shall not operate to reduce the wages of
any employee who is paid more than the rate prescribed herein
for such employee nor shall the same permit the reduction of
any such wages.

(d) Junior employees employed in the classification of
Joiner�Assembler A may perform any of the duties of a
Joiner�Assembler A and/or Joiner�Assembler B as defined
in Clause 6.�Definitions and shall not perform work ordi-
narily carried out by any other classification of employee cov-
ered by this award.

(e) Junior employees shall be employed at a ratio of one
junior employee to each five adult employees or part thereof.

10A.�MINIMUM WAGE�ADULT MALES AND
FEMALES

Notwithstanding the provisions of this award, no employee
(including an apprentice), twenty-one years of age or over,
shall be paid less than $275.50 per week as his ordinary rate
of pay in respect of the ordinary hours of work prescribed by
this award, but that minimum rate of pay does not apply where
the ordinary rate of pay (including any part thereof payable in
addition to the award rate) is not less than $275.50.

Where the said minimum rate of pay is applicable the same
rate shall be payable on holidays, during annual leave, sick
leave, long service leave and any other leave prescribed by
this award.

Notwithstanding the foregoing, where in this award an ad-
ditional rate is prescribed for any work as a percentage, frac-
tion or multiple of the ordinary rate of pay, it shall be calculated
upon the rate prescribed in this award for the classification in
which the worker is employed.

11.�PAYMENT OF WAGES
(1) From 24th May, 1982 wages shall be paid as follows:

(a) Actual 38 ordinary hours
In the case of an employee whose ordinary hours of
work are arranged in accordance with sub-paragraph
(i) or (ii) of paragraph (a) of subclause (2)�Imple-
mentation of 38 Hour Week of clause 7 so that he
works 38 ordinary hours each week, wages shall be
paid weekly according to the actual ordinary hours
worked each week.

(b) Average of 38 ordinary hours
Subject to subclauses (2) and (3) of this clause, in
the case of an employee whose ordinary hours of
work are arranged in accordance with sub-paragraphs
(iii) or (iv) of paragraph (a) of subclause (2)�Im-
plementation of 38 Hour Week�of clause 17 so that
he works an average of 38 ordinary hours each week
during a particular four week cycle, wages shall be
paid weekly according to a weekly average of ordi-
nary hours worked even though more or less than 38
ordinary hours may be worked in any particular week
of the four week cycle.

(2) (a) An employee whose ordinary hours are arranged in
accordance with sub-paragraph (iii) or (iv) of paragraph (a) of
subclause (2)�Implementation of 38 Hour Week of clause
17.�Hours, and who is paid wages in accordance with para-
graph (b) of subclause (1) hereof and is absent from duty (ex-
cept for paid absences pursuant to the provisions of clause
20.�Holidays and Annual Leave, but not Annual Leave, or
clause 22.�Absence through Sickness or Bereavement) shall
for each day or part day he is so absent, lose the average pay
�credit� of 0.4 hours for that day.

(b) Consequently, during the week of the work cycle he is to
work less than 38 ordinary hours he will not be entitled to
average pay for that week. In that week, the average pay will
be reduced by the amount of the �credit� he does not accrue
for each whole or part day during the work cycle he is absent.

(3) Alternative Method of Payment
An alternative method of paying wages to that prescribed

by subclauses (1) and (2) of this clause may be agreed be-
tween the employer and the majority of the employees con-
cerned.

(4) (a) When an employee is dismissed (other than for mis-
conduct) or lawfully terminates his service, he shall be paid
all wages due to him before leaving the job unless that pay-

ment is prevented because of circumstances beyond the con-
trol of the employer.

Otherwise all moneys due shall be posted on the next work-
ing day to the employee�s last known address or such other
address as may be nominated by the employee.

(b) In the case of an employee whose ordinary hours are
arranged in accordance with sub-paragraph (iii) or (iv) of para-
graph (a) of subclause (2)�Implementation of 38 Hour
Week�of clause 17 and who is paid average pay and who has
not taken the day off due to him during the work cycle in
which his employment is terminated, the wages due to that
employee shall include a total of credits accrued during the
work cycle.

Provided further, where the employee has taken a day off
during the work cycle in which his employment is terminated,
the wages due to that employee shall be reduced by the total
of creditswhich have not accrued during the work cycle.

(5) (a) Except as provided in paragraph (b) of this subclause
an employer shall not keep more than one day�s pay in hand.

(b) In respect of those employees covered by the provisions
of clause 23.�Distant Work, who are employed in that area
of the State north of latitude 26° S., an employer may keep
not more than three day�s pay in hand.

(6) (a) Payment of wages shall be made on or before Friday
of each week at or before the usual finishing time on the nor-
mal pay day of each week.

(b) In the event that an employee, by virtue of the arrange-
ment of his ordinary working hours, is to take a day off duty
on a day which coincides with pay day such employee shall
be paid no later than the working day immediately following
pay day. Provided that, where the employer is able to
makesuitable arrangements, wages may be paid on the work-
ing day preceding pay day.

(7) Wages shall not be paid in the meal time.
(8) Subject to subclause (4) hereof, where an employee is

required to spend time in waiting for wages or attending the
employer�s office on a subsequent day, he shall be paid at the
ordinary rate of pay for the time so spent, in addition to any
fares incurred.

Provided that this subclause shall not apply where such
waiting or attending was due to an underpayment caused by a
genuine mistake or by a genuine dispute as to the amount due.

(9) Subject to subclauses (4) and (10) hereof, all wages must
be paid in cash except that, by agreement with the employee
concerned, payment for distant work may be made by cheque
the acceptance of which is conditional upon the cheque being
paid on presentment.

(10) Payment by cheque or electronic fund transfer.
Where an employee and the employer agree, the employ-

ee�s wages may be paid by cheque or direct transfer into the
employee�s bank or other recognised financial institution ac-
count. Notwithstanding this provision, if the employer and
the majority of employees agree, all employees may be paid
their wages by cheque or direct transfer into an employee�s
bank or other recognised financial institution account.

12.�LEADING HANDS
(1) An employee specifically appointed to be a leading hand

who is placed in charge of�
Per Week

$
(a) not more than one employee, other

than an apprentice, shall be paid 10.19
(b) more than one and not more than five

other employees shall be paid 22.72
(c) more than five and not more than ten

other employees shall be paid 28.84
(d) more than ten other employees shall be

paid 38.42
In each case, in addition to the rate prescribed for the high-

est classification or employee supervised, or his/her own rate,
whichever is the highest.

(2) A leading hand means an employee who is given by his/
her employer, or his/her agent, the responsibility of directing
or supervising the work of others or, in the case of only one
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employee, the specific responsibility of directing or supervis-
ing the work of that employee.

13.�SPECIAL RATES AND PROVISIONS
(1) General conditions under which special rate is payable:

(a) The special rates prescribed in this clause shall be
paid irrespective of the times at which work is per-
formed and shall not be subject to any premium or
penalty condition.

(b) Where more than one of the following rates provide
a payment for disabilities of substantially the same
nature then only the highest of such rates shall be
payable.

(2) Insulation: An employee handling charcoal, pumice,
granulated cork, silicate of cotton, insulwool, slag wool or
other recognised insulating material of a like nature or work-
ing in the immediate vicinity so as to be affected by the use
thereof shall be paid 45 cents per hour or part thereof in addi-
tion to the rates otherwise prescribed in this award.

 (3) Hot Work:
(a) An employee required to work in a place where the

temperature has been raised by artificial means to
between 46 degrees and 54 degrees Celsius shall be
paid 37 cents per hour or part thereof in addition to
the rates otherwise prescribed in this Award or in
excess of 54 degrees Celsius shall be paid 45 cents
per hour or part thereof in addition to the said rates.

(b) Where such work continues for more than two hours
the employee shall be entitled to a rest period of 20
minutes after every two hours work without loss of
pay, not including the special rate prescribed in para-
graph (a) hereof.

(4) Cold Work:
(a) An employee required to work in a place where the

temperature is lowered by artificial means to less than
zero degrees Celsius shall be paid 37 cents per hour
or part thereof in addition to the rates otherwise pre-
scribed in this award.

(b) Where such work continues for more than two hours
the employee shall be entitled to a rest period of 20
minutes after every two hours� work without loss of
pay, not including the special rate prescribed in para-
graph (a) hereof.

(5) Confined Space: An employee required to work in a
confined space, being a place the dimensions or nature of which
necessitates working in a cramped position or without suffi-
cient ventilation shall be paid 45 cents per hour or part thereof
in addition to the rates otherwise prescribed in this award.

(6) Toxic Substances:
(a) An employee required to use toxic substances or ma-

terials of a like nature shall be informed by the em-
ployer of the health hazards involved and instructed
in the correct and necessary safeguards which must be
observed in the use of such materials.

(b) An employee using such materials will be provided
with and shall use all safeguards as are required by
the appropriate Government Authority or in the ab-
sence of such requirement such safeguards as are
determined by a competent authority or person cho-
sen by the Union and the employer.

(c) An employee using toxic substances or materials of
a like nature shall be paid 45 cents per hour extra.
Employees working in close proximity to employ-
ees so engaged shall be paid 37 cents per hour extra.

(d) For the purpose of this subclause all materials which
include or require the addition of a catalyst hardener
and reactive additives or two pack catalyst system
shall be deemed to be materials of a like nature.

(7) Asbestos: Employees required to use materials containing
asbestos or to work in close proximity to employees using such
materials shall be provided with and shall use all necessary safe-
guards as required by the appropriate occupational health au-
thority and where such safeguards include the mandatory wearing
of protective equipment (i.e. combination overalls and breath-
ing equipment or similar apparatus) such employees shall be
paid 45 cents per hour extra whilst so engaged.

(8) Dry Polishing or Cutting of Tiles: An employee required
to dry polish tiles with a machine or to cut tiles with an elec-
tric saw shall be paid 45 cents per hour or part thereof in addi-
tion to the rates otherwise prescribed in this award.

(9) Bitumen Work: An employee handling hot bitumen or
asphalt or dipping materials in creosote shall be paid 45 cents
per hour or part thereof in addition to the rates otherwise pre-
scribed in this award.

(10) Roof Repairs: An employee engaged on repairs to
roofs shall be paid 45 cents per hour or part thereof in addi-
tion to the rates otherwise provided in this award.

 (11) Wet Work: An employee required to work in a place
where water is continually dripping on him/her so that his/her
clothing and boots become wet or where there is water under-
foot shall be paid 37 cents per hour or part thereof in addition
to the rates otherwise prescribed in this award.

(12) Dirty Work: An employee engaged on dirty work shall
be paid 37 cents per hour or part thereof in addition to the
rates otherwise prescribed in this award.

(13) An employee engaged in repairs to sewers shall be paid
at the rate of 37 cents per hour or part thereof in addition to
the rates otherwise prescribed in this award.

(14) An employee working in a dust-laden atmosphere in a
joiners� shop where dust extractors are not provided or in such
atmosphere caused by the use of materials for insulating, deaf-
ening or pugging work (as, for instance, pumice, charcoal,
silicate of cotton or any other substitute), shall be paid at the
rate of 37 cents per hour or part thereof in addition to the rates
otherwise prescribed in this award.

(15) Scaffolding Certificate Allowance: A tradesperson who
is the holder of a scaffolding certificate or rigging certificate
issued by the Department of Occupational Health, Safety and
Welfare and is required to act on that certificate whilst en-
gaged on work requiring a certificated person shall be paid 37
cents per hour or part thereof in addition to the rates other-
wise prescribed in this award but this allowance shall not be
payable cumulative on the allowance for swing scaffolds.

(16) Spray Application�Painters: A painter engaged on all
spray applications carried out in other than a properly con-
structed booth, approved by the Department of Occupational
Health, Safety and Welfare, shall be paid 37 cents per hour or
part thereof in addition to the rates otherwise prescribed in
this award.

(17) Cleaning Down Brickwork: An employee required to
clean down bricks using acids or other corrosive substances
shall be supplied with gloves and be paid 34 cents per hour or
part thereof in addition to the rates otherwise prescribed in
this award.

 (18) Bagging: An employee engaged upon bagging brick
or concrete structures shall be paid 34 cents per hour hereof
in addition to the rates otherwise prescribed in this award.

(19) Furnace Work: An employee engaged in the construc-
tion or alternation or repairs to boilers, flues, furnaces, re-
torts, kilns, ovens, ladles and similar refractory work shall be
paid 97 cents per hour or part thereof in addition to the rates
otherwise prescribed in this award.

(20) Acid Work: An employee required to work on acid fur-
naces, acid stills, acid towers and all other acid resisting brick-
work shall be paid 97 cents per hour or part thereof in addition
to the rates otherwise prescribed in this award.

(21) Plasterers using flintcote shall be paid 25 cents per hour
extra except where flintcote is applied by hawk and trowel to
walls and ceilings when the rate shall be 45 cents per hour
extra.

(22) Chemical and Manure Works and Oil Refineries: Jour-
neymen and builders� labourers working on chemical and
manure works or oil refineries shall receive 16 cents per hour
in addition to the prescribed rate.

(23) Height Money: An employee required to work on a
chimney stack, spire, tower, radio or television mast or tower,
air shaft, cooling tower, water tower or silo, where the con-
struction exceeds 15 metres in height shall be paid for all work
above 15 metres, 37 cents per hour or part thereof, with an
additional 37 cents per hour or part thereof for work above
each further 15 metres in addition to the rates otherwise pre-
scribed in this award.
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(24) Swing Scaffold:
(a) An employee employed�

(i) on any type of swing scaffold or any scaffold
suspended by rope or cable, or bosun�s chair
cantilever scaffold; or

(ii) on a suspended scaffold requiring the use of
steel or iron hooks or angle irons at a height
of 20 feet or more above the nearest horizon-
tal plane.

shall be paid $2.63 for the first four hours or part
thereof and 54 cents for each hour thereafter on any
day in addition to the rates otherwise prescribed in
this award.

(b) A solid plasterer when working off a swing scaffold
shall be paid an additional 10 cents per hour.

(c) No apprentice with less than two years� experience
shall use a swing scaffold or bosun�s chair.

(25) Plumbing:
(a) A plumber doing sanitary plumbing work on repairs

to sewer drainage or wastepipe services in any of
the following places�

(i) Infectious and contagious diseases hospi-
tals or any block or portion of a hospital
used for the care of or treatment of patients
suffering from any infectious or contagious
disease.

(ii) Morgues, shall be paid 37 cents per hour or
part thereof in addition to the rates otherwise
prescribed in this award.

(b) A plumber doing work on a ship of any class�
(i) whilst under way; or

(ii) in a wet place, being one in which the cloth-
ing of an employee necessarily becomes wet
to an uncomfortable degree or one in which
water accumulates underfoot; or

(iii) in a confined space; or
(iv) in a ship which has done one trip or more in a

fume or dust-laden atmosphere, in bilges, or
when cleaning blockages in soil pipes or waste
pipes or repairing brine pipes; shall be paid
45 cents per hour or part thereof in addition
to the rates otherwise prescribed in this award.

(c) A plumber carrying out pipework in a ship of any
class under the plates in the engine and boiler rooms
and oil fuel tanks shall be paid 95 cents per hour or
part thereof in addition to the rates otherwise pre-
scribed in this award.

(d) A plumber required to enter a well nine me-
tres or more in depth for the purpose in the
first place of examining the pump, pipe or any
other work connected therewith, shall be paid
$1.87 for suchexamination and 67 cents per
hour thereafter for fixing renewing or repair-
ing such work.

(e) Permit Work: Any licenced plumber called upon by
his/her employer to use the licence issued to him/
her by the Metropolitan Water Supply, Sewerage and
Drainage Board for a period in any one week shall
be paid $24.76 for that week, in addition to the rates
otherwise prescribed in this award.

(f) Plumbers on Sewerage Work: Plumbers or appren-
tices in their third, fourth or fifth year, on work in-
volving the opening up on house drains or wastepipes
for the purpose of clearing blockages or for any other
purpose, or work involving the cleaning out of sep-
tic tanks or dry wells, shall be paid a minimum of
$1.94 per day in addition to the prescribed rate whilst
so employed.

(26) Explosive Powered Tools: An operator of explosive
powered tools, being an employee qualified in accord with
the laws and regulations of the State of Western Australia to
operate explosive powered tools is required to use an explo-
sive powered tool shall be paid 86 cents for each day on which
he uses such tool in addition to the rates otherwise prescribed
in this award.

(27) Secondhand Timber: Where whilst working with
secondhand timber, an employee�s tools are damaged by nails,
dumps or other foreign matter on the timber, shall be entitled
to an allowance of $1.42 per day on each day upon which his
tools are so damaged provided that no allowance shall be pay-
able under this clause unless it is reported immediately to the
employer�s representative on the job in order that the claim
may be proved.

 (28) Computing Quantities: An employee, other than a lead-
ing hand, who is regularly required to compute or estimate
quantities of materials in respect of the work performed by
others shall be paid $2.63 per day or part thereof in addition
to the rates otherwise prescribed in this award.

(29) Setter Out: A setter out in a joiner�s shop shall be paid
$3.87 per day in addition to the rates otherwise prescribed by
this award but where an employee qualifies for this allowance
and is appointed leading hand he/she shall be paid whichever
amount is the higher but not both.

(30) Detail Worker: A detail worker shall be paid $3.87 per
day in addition to the rates otherwise prescribed in this award
but where an employee qualifies for this allowance and is ap-
pointed leading hand he/she shall be paid whichever amount
is the higher but not both.

(31) Spray Painting�Painters:
(a) Lead paint shall not be applied by a spray to the in-

terior of any building.
(b) All employees (including apprentices) applying paint

by spraying shall be provided with full overalls and
head covering and respirators by the employer.

(c) Where from the nature of the paint or substance used
in spraying a respirator would be of little or no prac-
tical use in preventing the absorption of fumes or
materials from substances used by an employee in
spray painting, the employee shall be paid a special
allowance of $1.07 per day.

(32) Brewery Cylinders�Painters:
(a) A painter required to work in brewery cylinders or

stout tuns shall be allowed 15 minutes spell in the
fresh air at the end of each hour worked by him.
Such fifteen minutes shall be counted as working
time and paid for accordingly.

(b) A painter working in a brewery cylinder or a stout
tun shall be paid at the rate of time and one half.
When working overtime on such work a painter shall,
in addition to the overtime rate payable, be paid one
half of his ordinary rate.

(33) Fumes:
An employee required to work in a place where fumes of

sulphur or other acid or other offensive fumes are present shall
be paid such rates as are agreed upon between him/her and
the employer.

(34) (a) Lead Paint Surfaces: No surface painted with lead
paint shall be rubbed down or scraped by a dry process.

(b) Width of Brushes: All paint brushes shall not exceed
125mm in width and no kalsomine brush shall be more than
175mm in width.

(c) Meals not to be taken in paint shop. No employee shall
be permitted to have a meal in any paint shop or place where
paint is stored or used.

(35) Loads:
Where bricks are being used the employee shall not be re-

quired to carry�
(a) more than 40 bricks each load in a wheelbarrow (on

a scaffold) to a height of 4.5 metres from the ground;
(b) more than 36 bricks each load in a wheelbarrow over

and above a height of 4.5 metres on a scaffold.
The type of wheelbarrow shall be agreed upon with the Union.
(36) Grinding Facilities:
The employer shall provide adequate facilities for the em-

ployees to grind tools and employees shall be allowed time to
use the same whenever reasonably necessary.

(37) First Aid Outfit:
The employer shall provide a sufficient supply of bandages

and antiseptic dressings for use in cases of accident.
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(38) Water and Soap:
Water and soap shall be provided at each shop or on each

job by the employer for use by the employees.

(39) Provision of Boiling Water:
The employer shall provide boiling water at each shop for

the use of his/her employees at lunch time.

(40) (a) The employer shall supply a safety helmet for each
of his/her employees requesting one on any job where, pursu-
ant to the regulations made under the Occupational Health,
Safety and Welfare Act 1984, a employee is required to wear
such helmet.

(b) Any helmet so supplied shall remain the property of the
employer and during the time it is on issue,the employee shall
be responsible for any loss or damage thereto, fair wear and
tear attributable to ordinary use excepted.

(41) Electrical Sanding Machines:
The use of electrical sanding machines for sanding down

paint work shall be governed by the following provisions:

(a) The weight of each such machine shall not exceed
5.9 kilograms.

(b) Every employer operating any such machine shall
endeavour to ensure that each such machine, together
with all electrical leads and associated equipment, is
kept in a safe condition and shall if requested so to
do by any employee but not more often than once in
any four weeks cause the same to be inspected un-
der the provisions of the Electricity Act and the regu-
lations made thereunder.

(c) Employers shall provide and supply respirators of a
suitable type, to each employee and shall maintain
same in an effective and clean state at all times.
Where respirators are used by more than one em-
ployee, each such respirator shall be sterilised or a
new pad inserted after use by each such employee.

(d) Employers shall also provide and supply goggles of
suitable type provided that the goggles with cellu-
loid lenses shall not be regarded as suitable.

(e) All employees shall use the protective equipment
supplied when using electrical sanding machines of
any type.

(42) Protective clothing for bricklayers and bricklayers� la-
bourers engaged on construction or repair of refractory brick-
work:

(a) Gloves shall be supplied when employees are en-
gaged on repair work and shall be replaced as re-
quired, subject to employees handing in the used
gloves.

(b) Boots shall be supplied upon request of the employ-
ees after six weeks� employment, the cost of such
boots to be assessed at $20.00 and employees to ac-
crue credit at the rate of $1.00 per week.

Employees leaving or being dismissed before 20
weeks� employment shall pay the difference between
the credit accrued and the $20.00. The right to ac-
crue credit shall commence from the date of request
for the boots.

In the event of boots being supplied and the em-
ployee not wearing them whilst at work, the employer
shall be entitled to deduct the cost of the boots if the
failure to wear them continues after one warning by
the employer.

Upon issue of the boots, employees may be required
to sign the authority form in or to the effect of the
Annexure to the clause. Boots shall be replaced each
six months, dating from the first issue.

(c) Where necessary when bricklayers are engaged on
work covered by subclauses (19) and (20) of this
clause, overalls will be supplied upon the request of
the employee and on the condition that they are worn
while performing the work.

ANNEXURE
The employee claiming the supply of boots in accordance with

paragraph (b) hereof may be required to sign a form giving an
authority to the employer in accordance with the following�

Deduction Form
................................................ acknowledge receipt of one
(1) pair of boots provided in accordance with the provi-
sions of subclause (42) of Clause 13.�Special Rates and
Provisions of the Building Trades Award No. 31 of 1966.
Should the full cost of the boots ($20.00) not be met by
accumulation of credit (at the rate of $1.00 per week)
from ......................... I authorise deduction from any
moneys due to me by my employer ...............................
of an amount necessary to meet the difference between
the credit accrued and $20.00.

Signed ..................................................
Dated ...................................................

(43) An employee, holding a Third Year First Aid Medal-
lion of the St. John Ambulance Association, appointed by the
employer to perform first aid duties, shall be paid at the rate
of $6.45 per week in addition to the prescribed rate.

(44) Attendants on Ladders:
No employees shall work on a ladder at a height of over 6.1

metres from the ground when such ladder is standing in any
street, way or lane where traffic is passing to and fro, without
an assistant on the ground.

(45) Where the employer provides transport to and from the
job the conveyance used for such transport shall be provided
with suitable seating and weatherproof covering.

(46) Sanitary Arrangements:
The employer shall comply with the provisions of section

of the Occupational Health, Safety and Welfare Act, 1984-
1987.

(47) The Secretary or any authorised officer of the Union
shall have the right to visit any job for the purpose of ascer-
taining whether work is being performed in accordance with
the provisions of the Occupational Health, Safety and Wel-
fare Act, and any regulations made thereunder. Should he be
of the opinion that the work being carried out is not in accord-
ance with those provisions the Secretary or any authorised
officer of the Union shall inform the employer and the work-
ers concerned accordingly and may report any alleged breach
of Act or the regulations to the Chief Inspector of the Depart-
ment of Occupational Health, Safety and Welfare of Western
Australia.

14.�FARES AND TRAVELLING TIME
(1) Where a worker is required to work away from his shop

irrespective of whether such work is classified as construc-
tion work, the following provisions shall apply�

(a) He shall be paid fares in excess of those he would
incur in travelling between his home and his depot
or shop.

(b) He shall be paid travelling time at his ordinary rate
of pay incurred in travelling to and from the site in
excess of the travelling time he incurs in travelling
between his home and his depot or shop provided
such travelling time to and from the site is outside
his normal hours of work.

(c) Where an employer requests a worker to use his own
car and the worker agrees, an amount of 62 cents
per kilometre shall be paid for kilometres in excess
of the kilometres a worker would normally incur in
travelling between his home and his depot or shop.

(d) This subclause shall be deemed to be complied with
where an employer adopts the practice of paying an
amount of $11.30 on each day a worker is required
to report to the job away from his shop.

(2) For travelling during working hours to and from the
employer�s place of business or form one job to another, a
worker shall be paid by the employer at ordinary rates. The
employer shall pay all fares and reasonable expenses in con-
nection with such travelling. Provided that if an employer re-
quests the worker to use his own vehicle, the employer shall
pay a car allowance of not less than 62 cents per kilometre for
each kilometre the worker travels in response to such request.
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15.�UNDER-RATE WORKERS
(1) Any worker who, by reason of old age or infirmity, is

unable to earn the minimum wage may be paid such lesser
wage as may from time to time be agreed upon in writing
between the union and the employer.

(2) In the event of no agreement being arrived at, the matter
may be referred to the Board of Reference for determination.

(3) After application has been made to the Board and pend-
ing the Board�s decision, the worker shall be entitled to work
for and be employed at the proposed lesser rate.

16.�APPRENTICES
(1) (a) Wages per week (percentage of tradesperson�s rate

prescribed by subclauses (1) and (2) of Clause 10.�Wages).
 %

(i) Four Year Term�
First year ...................... 42
Second year ................. 55
Third year .................... 75
Fourth year .................. 88

(ii) Three and a Half Year Term�
First six months ........... 42
Next year ..................... 55
Next following year .... 75
Final year ..................... 88

(iii) Three Year Term�
First year ..................... 55
Second year ................. 75
Third year ................... 88

(b) Construction Allowance (per week):
Where an apprentice works in circumstances which would

entitle a tradesperson to the construction allowance prescribed
in subclause (4) of Clause 10.�Wages, the following extra
rate shall be paid to that apprentice�

%
(i) Four year term (per cent of construction allowance

per week):
First year ......................  40
Second year .................  72
Third year ....................  95
Fourth year .................. 100

(ii) Three and a half year term (per cent of construction
allowance per week):
First six months ...........  40
Next year .....................  72
Next following year .....  95
Final year ..................... 100

(iii) Three year term (per cent of construction allowance
per week):
First year .....................  58
Second year .................  95
Third year .................... 100

(c) Tool Allowance (per week)�
A tool allowance of one-third of the amount (if any) pay-

able to a tradesman shall be paid to an apprentice to that trade
in his first year of apprenticeship and of two-thirds of that
amount in his second year and of the same amount (if any) as
is payable to a tradesman in the remaining period of his ap-
prenticeship.

(d) Provision of Tools:
An employer may, by agreement with the apprentices�s par-

ent or guardian, elect to provide the apprentice with a kit of
tools and subject to establishing the value of the tools at the
time of so providing, deduct the tool allowance until the cost
of the kit of tools is reimbursed.

In the event of an apprentice being dismissed or leaving his
employment before the cost of the tool kit has been reimbursed
the employer shall be entitled to�

 (i) deduct from any monies owing the apprentice, the
amount then owing; or

(ii) by agreement retain tools at the originally nominated
value to the amount still owing.

(2) (a) An apprentice to painting or signwriting shall not be
registered in accordance with the provisions of this award until
a certificate to the effect that he does not suffer any disability by
reason of colour blindness has been lodged with the Registrar.

(b) An apprentice to painting or signwriting shall undertake
a vocational aptitude test.

(3) The maximum number of apprentices to be taken by an
employer shall be as follows�

(a) Carpentry and joinery�one apprentice to every two
or fraction of two journeymen provided the fraction
shall not be less than one.

(b) Plumbing�one apprentice to every two or fraction
of two journeymen provided the fraction shall not
be less than one.

(c) Painting, signwriting or glazing�one apprentice to
every three or fraction of three journeymen provided
the fraction shall not be less than one.

(d) Bricklaying�one apprentice to every three or frac-
tion of three journeymen provided the fraction shall
not be less than one.

(e) Plastering�one apprentice to every three or frac-
tion of three journeymen provided the fraction shall
not be less than one.

17.�HOURS
(1) Hours of Work:

(a) Except as provided elsewhere in this award the ordi-
nary working hours shall be 38 per week to operate
from May 24, 1982.

(b) Subject to subclause (3) of clause 19.�Overtime
and subject to the provisions of this subclause and
subclauses(2)�Implementation of 38 Hour Week�
and (3)�Procedures for In-house Discussions; the
ordinary hours of work shall be an average of 38 per
week to be worked on one of the following bases.

 (i) 38 hours within a work cycle not exceeding
seven consecutive days; or

 (ii) 76 Hours within a work cycle not exceeding
fourteen consecutive days; or

(iii) 114 hours within a work cycle not exceeding
twenty-one consecutive days; or

 (iv) 152 hours within a work cycle not exceeding
twenty-eight consecutive days.

 (v) For the purposes of paragraph (a) of subclause
(3) of this clause any other work cycle during
which a weekly average of 38 ordinary hours
are worked as may be agreed in accordance
with paragraph (d) of subclause (3).

(c) The ordinary hours of work may be worked on any
or all days of the week, Monday to Friday, inclu-
sive, and except in the case of shift employees, shall
be worked between the hours of 6.30 a.m. and 6.00
p.m. with an interval of not less than 45 minutes for
lunch but the meal break of 45 minutes and/or the
spread of hours may be altered by agreement between
the employer and the majority of employees in the
plant or section or sections concerned.
Provided that in the case of emergency work an em-
ployee in the plumbing industry may be rostered to
work on Saturday morning and such work may be
counted as part of the 38 hours per week. The al-
tered starting and finishing times necessitated by such
an arrangement shall be as agreed between the em-
ployee and the employer.

(d) The ordinary hours of work shall not exceed 10 hours
on any day.
Provided that in any arrangement of ordinary work-
ing hours, where such ordinary hours are to exceed
8 hours on any day, the arrangement of hours shall
be subject to the agreement between the employer
and the majority of employees in the employer�s
premises or section or sections concerned.

(e)  (i) Subject to the provisions of subclause (2)�
Implementation of 38 Hour Weekand
subclause (3)�Procedures for In-house Dis-
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cussions, the ordinary hours of shift employ-
ees shall average 38 per week (inclusive of
crib time) and shall not exceed 152 hours in
twenty-eight consecutive days

(ii) The ordinary hours of work prescribed herein
shall not exceed 10 hours on any day. Pro-
vided that in any arrangement of ordinary
working hours, where the ordinary hours are
to exceed eight hours on any day, the arrange-
ment of hours shall be subject to the agree-
ment of the employer and the majority of
employees in the employer�s premises or sec-
tion or sections concerned.

 (2) Implementation of 38 Hour Week:
(a) Except as provided in paragraph (c) hereof, the

method of implementation of the 38 hour week may
be any one of the following�

 (i) by employees working less than 8 ordinary
hours each day; or

 (ii) by employees working less than 8 ordinary
hours on one or more days each week; or

(iii) by fixing one day of ordinary working hours
on which all employees will be off duty dur-
ing a particular four week cycle; or

 (iv) by rostering employees off duty on various
days of the week during a particular four week
cycle so that each employee has one day of
ordinary working hours off duty during that
cycle;  or

 (v) on distant work by employees working eight
ordinary hours on each day and accruing one
day for each four weekly cycle. Such accrued
day or days to be taken in conjunction with
and additional to rest and recreation leave as
prescribed in subclause (8) of clause 23.�
Distant Work, or at the end of the project, or
on termination, whichever comes first.

 (vi) Where any rostered day off duty falls on a
Holiday as prescribed in clause 20.�Holidays
and Annual Leave, the next working day shall
be taken in lieu unless an alternate day in that
four week cycle or the next is agreed.

(b) An assessment should be made as to which method
of implementation best suits each employer and the
proposal shall be discussed with the employees con-
cerned, the objective being to reach agreement on
the method of implementation.

(c) Different methods of implementation of a 38 hour
week may apply to various sites or establishments
of the one employer.

(d) Notice of Days Off
Except as provided in paragraph (e) of this subclause,
in cases where, by virtue of the arrangement of ordi-
nary working hours, an employee, in accordance with
placita (iii) and (iv) of paragraph (a) of this subclause,
is entitled to a day off duty during the work cycle,
then such employee shall be advised by the employer
at least four weeks in advance of the day to be taken
off duty provided that a lesser period of notice may
be agreed by the employer and the majority of em-
ployees in the plant or section or sections concerned.

(e)  (i) An employer, with the agreement of the ma-
jority of employees concerned, may substitute
the day an employee is to take off in accord-
ance with sub-paragraphs (iii) and (iv) of para-
graph (a) hereof, for another day in the case
of a breakdown in machinery or a failure or
shortage of electric power or some other emer-
gency situation.

(ii) An employer and employee may by agreement
substitute the day the employee is to take off
for another day.

(f) Flexibility in relation to rostered days off.
Notwithstanding any other provision in this clause,
where the hours of work of an establishment, plant

or section are organised in accordance with placita
(iii) and (iv) of paragraph (a) of this subclause an
employer, the union or unions concerned may agree
to accrue up to a maximum of five rostered days off
in special circumstances such as where there are regu-
lar and substantial fluctuations in production require-
ments in any year.
Where such agreement has been reached the accrued
rostered days off must be taken within 12 months
from the date of agreement and each 12 months there-
after.
It is understood between the parties that the involve-
ment of the union or unions concerned would be
necessary in cases where it or they have members in
the plants concerned and not in non-union establish-
ments.

(3) Procedures for In-House Discussions

(a) Procedures shall be established for in-house discus-
sions, the objective being to agree on the method of
implementing a 38 hour week in accordance with
subclauses (1)�Hours of work and (2)� Implemen-
tation of 38 Hour Week of this clause and shall en-
tail an objective review of current practices to
establish where improvements can be made and im-
plemented.

(b) The procedures should make suggestions as to the
recording of understandings reached and methods
of communicating agreements and understandings
to all employees, including the overcoming of lan-
guage difficulties.

(c) The procedures should allow for the monitoring of
agreements and understandings reached in-house.

(d) In cases where agreement cannot be reached
in-house in the first instance or where prob-
lems  a r i se  a f t e r  in i t i a l  ag reements  o r
understandings have been achieved in-house,
a formal monitoring procedure shall apply. The
basic steps in this procedure for settling such
a problem are as follows�

 (i) Consultation shall take place within the par-
ticular establishment concerned.

 (ii) If it is unable to be resolved at establishment
level, the matter shall be referred to the State
Secretary of the union (or unions) concerned
or his deputy, at which level a conference of
the parties shall be convened without delay.

(iii) In the absence of agreement either party may
refer the matter to the Western Australian In-
dustrial Commission.

(4) An employee shall not be prohibited nor discouraged by
his employer, nor by any leading hand or foreman acting for
the employer, from having a �cup of tea� (which expression
includes any suitable beverage, together with something to
eat) at a convenient time once during each morning work
period.

Provided that such a �cup of tea� is taken at a suitable place
(where flasks and cribs may be safely left) designated by the
employer for any particular employee or group of employees
or, if no such place be designated, then at the nearest such
suitable place to the place where the employee in question
reasonably believes when he commences work for the morn-
ing that he will be working at about the time he customarily
has such �cup of tea�, and

Provided further that work is not unduly interfered with and
that there is no organised stoppage of work for the purpose of
having the �cup of tea� except with the consent of the em-
ployer.

(5) Where an employee is employed in such a place or un-
der such circumstances that it is not permissible or practical
for him to smoke at his working place, he shall be permitted at
some convenient time, at least once during each morning work
period, to go to some place at which smoking is permitted and
practicable, for sufficient time, not exceeding seven minutes,
to enjoy a smoke.
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(6) Varied Starting Times:
By agreement between the employer, his employees and the

union the working day may begin at 6.00 a.m. or at any other
time between that hour and 8.00 a.m. and the working time
shall then begin to run from the time so fixed with a conse-
quential adjustment to the meal cessation period.

18.�SHIFT WORK
(1) (a) An employer may work any job on shifts but before

doing so shall give notice of his intention to the Union and of
the intended starting and finishing times of ordinary working
hours of the respective shifts.

(b) Such notice shall be given as soon as practicable but not
less than seven days before the day upon which it is intended
that the shifts will commence.

(2) (a) Where work on any job is carried out on shifts and
less than seven consecutive shifts (other than day shift) are
worked on that job then the workers employed on such shifts
shall be paid at the rate of time and a half for the first two
hours and double time thereafter for the time so worked on
each such shift other than day shift.

(b) The sequence of work shall not be deemed to be broken
under paragraph (a) of this subclause by reason of the fact
that work on the job is not carried out on a Saturday or Sun-
day or on any holiday prescribed in clause 20.�Holidays and
Annual Leave of this award.

(3) The loading on the ordinary rates of pay, which shall
include all the allowances prescribed in clause 10.�
Wages, for any shift other than day shift worked in ordinary
hours shall be�

(a) fifteen per cent; or
(b) twenty-five per cent if a worker is required to work

for more than one week consecutively on a shiftother
than day shift but only in the consecutive second or
subsequent weeks of shifts other than day shift and
then only until that worker works for at least one
week on day shift.

(4) Liberty is hereby reserved to the applicant to apply to
amend this clause in the event of shift work being introduced
on any job after the date of this award but only if conditions
out of the ordinary are being experienced on that job.

18A.�PART TIME EMPLOYMENT
(1) A part time employee may be engaged to work for a

constant number of hours each week which having regard to
the various ways of arranging ordinary hours shall average
less than 38 hours per week.

(2) An employee so engaged shall be paid per hour on thirty-
eighth of the weekly wage prescribed for the classification in
which the employee is engaged.

(3) An employee engaged on a part time basis shall be enti-
tled in respect of annual leave, holidays, sick leave and be-
reavement leave arising under this award payment on a
proportionate basis calculated as follows:

(a) Annual Leave
Where a part time employee is entitled to a payment
either, on termination or for the purpose of annual leave
or at a close down, for continuous service in any quali-
fying twelve monthly period then the payment of 2.923
hours� pay prescribed by paragraph (b) of subclause
(6) of Clause 20.�Holidays and Annual Leave shall
be in respect of each cumulative period of 38 ordinary
hours worked during the qualifying period.

(b) Holidays
A part time employee shall be allowed the holidays
prescribed by Clause 20.�Holidays and Annual
Leave without deduction of pay in respect of each
holiday which is observed on a day ordinarily worked
by the part time employee.

(c) Absence Through Sickness
Notwithstanding the provisions of paragraph (a) of
subclause (1) of Clause 22.�Absence Through Sick-
ness the accrual of one-sixth of a week for each com-
pleted month of service shall be calculated on the
average number of ordinary hours worked each week
for every completed month of service.

(d) Bereavement Leave
Where a part time employee would normally work on
either or both of the two working days following the
death of a close relative which would entitle an em-
ployee on weekly hire to bereavement leave in accord-
ance with Clause 22.�Bereavement Leave of this
award the employee shall be entitled to be absent on
bereavement on either or both of those two working
days without loss of pay for the day or days concerned.

(e) Overtime
A part time employee who works in excess of the
hours fixed under the contract of employment shall
be paid overtime in accordance with Clause 19.�
Overtime of this award.

19.�OVERTIME
(1) Subject to the provisions of clause 17.�Hours and clause

18.�Shift Work a worker who commences work between
midnight and 6 a.m. shall be paid at the rate of double time
until his usual starting time and, subject thereto, all work per-
formed outside the normal limits of the hours of labour on
any day shall be paid for at the rate of time and a half for the
first two hours and double time thereafter except that all work
on a Sunday shall be paid for at the rate of double time.

(2) Any worker who has left the premises at which he is
employed and is recalled to work after the usual ceasing time
for less than one hour shall receive payment for one hour at
overtime rates.

(3) If a worker is required to work during the recognised
meal period so that the commencement of the meal period is
postponed for more than half an hour he shall receive pay-
ment at double time rates until he gets his meal.

Provided that where it is necessary for work to continue
uninterrupted, a lunch break of not less than thirty minutes
shall be allowed between the hours of 11.15 a.m. and 1.30
p.m. to workers engaged on such work.

(4) Subject to subclause (3) hereof, if a worker who is re-
quired to work during the recognised meal period does not in
consequence obtain during the shift the full continuous meal
period, or loses any portion of the meal period, he shall be
paid at double time rates for the period not obtained or any
portion lost.

(5) The expression �recognised meal period� means the pe-
riod customarily observed as the meal period between fixed
times on the job, or at the works as the case may be, except
where the time of commencement of the customary period is
altered by mutual consent of the employer and the workers on
a job to suit the convenience of the workers or the building
proprietor, in which case the altered times shall be the basis of
any rights under subclauses (3) and (4) hereof.

(6) Any employee who is required to continue working for
more than two hours after his usual knock-off time on any day
shall be supplied by the employer with a reasonable meal or,
in lieu of such meal, shall be paid an allowance of $7.30 for
that meal.

Provided that this subclause shall not apply to a worker who
has been notified on the previous day that he would be re-
quired to work such overtime.

(7) (a) When overtime work is necessary it shall, whenever
reasonably practicable, be so arranged that workers have at
least ten consecutive hours off duty between the work of suc-
cessive days.

(b) A worker (other than a casual worker) who works so
much overtime between the termination of his ordinary work
on one day and the commencement of his ordinary work on
the next day that he has not at least ten consecutive hours off
duty between those times shall, subject to paragraph (c) of
this subclause, be released after completion of such overtime
until he has had ten consecutive hours off duty without loss of
pay for ordinary working time occurring during such absence.

(c) If, on the instructions of his employer, such a worker
resumes or continues work without having had such ten con-
secutive hours off duty, he shall be paid at double rates until
he is released from duty for such period and he shall then be
entitled to be absent until he has had ten consecutive hours off
duty without loss of pay for ordinary working time occurring
during such absence.
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20.�HOLIDAYS AND ANNUAL LEAVE
(1) (a) Subject as hereinafter provided the following days

shall be regarded as holidays and shall be observed without
deduction of pay: The days observed as New Year�s Day,
Australia Day, Good Friday, Easter Monday, Anzac Day, La-
bour Day, State Foundation Day, Union Picnic Day, Christ-
mas Day and Boxing Day.

(b) When any of the days mentioned in paragraph (a) of this
subclause falls on a Saturday or Sunday, the holiday shall be
observed on the next succeeding Monday provided that Box-
ing Day falls on a Sunday or a Monday the holiday shall be
observed on the next succeeding Tuesday. In each casethe
substituted day shall be a holiday without deduction of pay
and the day for which it is substituted shall not be a holiday.

(c) To obtain payment for a holiday prescribed in this
subclause a worker shall have worked as required by his em-
ployer the working day immediately before and the working
day immediately after such a holiday or have been absent with
the permission of his employer or have been absent with rea-
sonable cause on such days.

(d) An employer shall not terminate the employment of a
worker within a period of seven days preceding a holiday pre-
scribed in this award for the purpose of avoiding the obliga-
tion imposed by this clause.

(e) In special circumstances and by agreement between the
employer and the majority of employees any other day(s) may
be substituted for the days prescribed in (1)(a).

(2) �Union Picnic Day� shall be observed on the day also
observed as �Sovereign�s Birthday�.

(3) All workers required to work on the days named in
subclause (1) of this clause shall be paid double and one-half
time rate for all time worked on any such day.

(4) On any public holiday not prescribed as a holiday under
this award, the employer�s establishment or place of business
may be closed, in which case an employee need not present
himself for duty and payment may be deducted, but if work be
done, ordinary rates of pay shall apply.

(5) (a) Except as hereinafter provided, a period of four con-
secutive week�s leave, �inclusive of any rostered day off ar-
ranged and agreed in accordance with the provisions of clause
17.�Hours�, with payment as prescribed in paragraph (b)
hereof shall be allowed annually to a worker by his employer
after a period of twelve months� continuous service with that
employer.

(b) (i) A worker before going on leave shall be paid the
wages he would have received in respect of the ordi-
nary time he would have worked had he not been on
leave during the relevant period.

(ii) Subject to paragraph (c) hereof a worker shall, where
applicable, have the amount of wages to be received
for annual leave calculated by including the follow-
ing where applicable:
(aa) the rate applicable to him as prescribed in

clause 10.�Wages of this award, clause 12.�
Leading Hands, subclause (22), (25)(e), (29)
and (30) of clause 13.�Special Rates and
Provisions and by clause 24.�Location Al-
lowance of the award and,

(bb) Subject to paragraph (c)(ii) hereof the rate
prescribed for work in ordinary time by clause
18.�Shift Work of the award according to the
worker�s roster or projected roster including
Saturday and Sunday shifts;

(cc) Any other rate to which the worker is entitled
in accordance with his contract of employment
for ordinary hours of work; provided that this
provision shall not operate so as to include
any payment which is of a similar nature to or
is paid for the same reasons as or is paid in
lieu of those payments prescribed by clause
13.�Special Rates and Provisions, clause
14.�Fares and Travelling Time, clause 19.�
Overtime or clause 23.�Distant Work, of this
award, nor any payment which might have
become payable to the worker as reimburse-
ment for expenses incurred.

(c) During a period of annual leave a worker shall receive a
loading calculated on the rate of wage prescribed by para-
graph (b)(ii)(aa) of this subclause. The loading shall be as
follows�

 (i) Day Workers�A worker who would have worked
on day work had he not been on leave�a loading of
17 1/2 per cent.

(ii) Shift Workers�A worker who would have worked
on shift work had he not been on leave�a loading
of 17 1/2 per cent.

Provided that where the worker would have received shift
loadings prescribed by clause 18.�Shift Work had he not been
on leave during the relevant period and such loadings would
have entitled him to a greater amount than the loading of
17 1/2 per cent, then the shift loadings shall be added to the
rate of wage prescribed by the said paragraph (b)(ii)(aa) in
lieu of the 17 1/2 per cent loading.

Provided further, that if the shift loading would have enti-
tled him to a lesser amount than the loading of 17 1/2 per cent
then such loading of 17 1/2 per cent shall be added to the rate
of wage prescribed by paragraph (b)(ii)(aa) hereof in lieu of
the shift loadings.

The loading prescribed by this subclause shall not apply to
proportionate leave on termination.

(6) If any award holiday falls within a worker�s period of
annual leave and is observed on a day which in the case of
that worker would have been an ordinary working day, there
shall be added to that period one day being an ordinary work-
ing day for each such holiday observed as aforesaid.

(7) Proportionate Leave on Termination
If after one months continuous service in any qualifying

twelve monthly period a worker lawfully leaves his employ-
ment or his employment is terminated by the employer through
no fault of the worker, the worker shall be paid 2.923 hours�
pay at the rate of wage prescribed by clause 10.�Wages, in
respect of each completed week of continuous service.

(8) Any time in respect of which a worker is absent from
work, except time for which he is entitled to claim sick pay,
and except for any public holiday on which he is absent from
work or time spent on holidays, annual leave or long service
leave as prescribed by this award, shall not count for the pur-
pose of determining his right to annual leave.

 (9) In the event of a worker being employed by an em-
ployer for portion only of a year, he shall only be entitled,
subject to subclause (7) hereof, to such leave on full pay as is
proportionate to his length of service during that period with
such employer and if such leave is not equal to the leave given
to the other workers he shall not be entitled to work or pay
whilst the other workers of such employer are on leave on full
pay.

(10) In addition to any payment to which he may be en-
titled under subclause (7) of this clause a worker whose
employment terminates after he has completed a twelve
monthly qualifying period and who has not been allowed
the leave prescribed under this award in respect of that
qualifying period shall be given payment in lieu of that
leave or, in a case to which subclauses (11) or (14) of this
clause applies, in lieu of so much of that leave as has not
been allowed unless�

(a) he has been justifiably dismissed for misconduct;
and

(b) the misconduct for which he has been dismissed
occurred prior to the completion of that qualifying
period.

 (11) In special circumstances and by agreement between
the employer and the employee annual leave may be taken in
other than a period of four consecutive weeks.

(12) For the purpose of this clause �double time and
one-half� shall be the rate which would have been pay-
able to the worker on that day had it not been a holiday
(including all allowances paid in accordance with the pro-
visions of clause 10 of this award) multiplied by two and
one-half.

(13) Payment for holidays shall be at the ordinary rate pre-
scribed in clause 10 of this award including all allowances
paid in accordance with the provisions of that clause.
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(14) Notwithstanding anything else herein contained an
employer who observes a Christmas close down for the pur-
pose of granting annual leave may require a worker to take his
annual leave in not more than two periods but neither of such
periods shall be less than one week.

(15) The provisions of this clause shall not apply to casual
workers.

21.�LONG SERVICE LEAVE
The Long Service Leave provisions set out in Volume 60 of

the Western Australian Industrial Gazette at pages 1 to 6 both
inclusive, are hereby incorporated in and form part of this
award.

22.�ABSENCE THROUGH SICKNESS OR
BEREAVEMENT

(1) (a) A worker who is unable to attend or remain at his
place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to pay-
ment during such absence in accordance with the following
provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer.

(c) If in the first or successive years of service with the em-
ployer a worker is absent on the ground of personal ill health
or injury for a period longer than his entitlement to paid sick
leave, payment may be adjusted at the end of that year of serv-
ice, or at the time the worker�s services terminate, if before
the end of that year of service, to the extent that the worker
has become entitled to further paid sick leave during that year
of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the worker if the absence by
reason of personal ill health or injury exceeds the period for
which entitlement has accrued during the year at the time of
the absence. Provided that a worker shall not be entitled to
claim payment for any period exceeding ten weeks in any one
year of service.

(3) To be entitled to payment in accordance with this clause
the worker shall as soon as reasonably practicable advise the
employer of his inability to attend for work, the nature of his
illness or injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary circum-
stances shall be given to the employer within 24 hours of the
commencement of the absence.

(4) The provisions of this clause do not apply to a worker
who fails to produce a certificate from a medical practi-
tioner dated at the time of the absence or who fails to sup-
ply such other proof of the illness or injury as the employer
may reasonably require provided that the worker shall not
be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless
after two such absences in any year of service the em-
ployer requests in writing that the next and subsequent
absences in that year if any, shall be accompanied by such
certificate.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to a worker who suffers personal ill
health or injury during the time when he is absent on annual
leave and a worker may apply for and the employer shall grant
paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within
seven days of resuming work and then only if the worker
was confined to his place of residence or a hospital as a
result of his personal ill health or injury for a period of
seven consecutive days or more and he produces a certifi-
cate from a registered medical practitioner that he was so
confined. Provided that the provisions of this paragraph
do not relieve the worker of the obligation to advise the
employer in accordance with subclause (3) of this clause
if he is unable to attend for work on the working day next
following his annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
worker was entitled at the time he proceeded on annual leave
and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the worker or, failing agree-
ment, shall be added to the worker�s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of clause 20�Holidays and
Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in clause
20.�Holidays and nnual Leave shall be deemed to have been
paid with respect to the replaced annual leave.

(6) Where a business has been transmitted from one em-
ployer to another and the worker�s service has been deemed
continuous in accordance with subclause (3) of clause (2) of
the Long Service Leave provisions published in volume 59 of
the Western Australian Industrial Gazette at pages 1-6, the
paid sick leave standing to the credit of the worker at the date
of transmission from service with the transmittor shall stand
to the credit of the worker at the commencement of service
with the transmittee and may be claimed in accordance with
the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to workers who are entitled to payment under the
Workers� Compensation Act nor to workers whose injury or
illness is the result of the worker�s own misconduct.

(8) A worker shall, on the death within Australia of a wife,
husband, father, mother, brother, sister, child or stepchild, be
entitled on notice, to leave up to and including the day of the
funeral of such relation and such leave shall be without de-
duction of pay for a period not exceeding the number of hours
worked by the worker in two ordinary days of work. Proof of
such death shall be furnished by the worker to the satisfaction
of his employer.

Provided that this subclause shall have no operation while
the period of entitlement to leave under it coincides with any
other period of entitlement leave.

For the purposes of this subclause, the words �wife� and
�husband� shall include a person who lives with the worker
as a de facto wife or husband.

(9) The provisions of this clause do not apply to casual
workers.

23.�DISTANT WORK
(1) (a) Where a worker is sent by his employer or is engaged

or selected or advised by an employer to proceed to a job or is
told by an employer that a job will be available at such dis-
tance that he cannot return to his home each night, the em-
ployer shall pay the expenses reasonably incurred by the worker
for board and lodging or shall provide suitable board and lodg-
ing.

(b) Any dispute which may arise between the union and an
employer as to whether suitable board and lodging has been
provided pursuant to this subclause may be determined by the
Board of Reference. Should the Board consider that suitable
board and lodging is not being provided, then it may require
the employer to do such things as may be deemed necessary
to meet that requirement.

(2) When any worker is required to travel at night, sleeping
berth accommodation shall be provided by the employer.

(3) Time occupied in travelling (including waiting for trans-
port connections) up to a maximum of eight hours each day
shall be paid for at ordinary rates. Time occupied after arriv-
ing at the destination awaiting commencement of work dur-
ing ordinary working hours shall be deemed to be time
occupied in travelling.

Provided that the amount for the return travelling shall not
be payable if the worker be dismissed for misconduct or, within
one working week of his commencing work on the job, for
incompetency or if the worker terminates or discontinues his
work on the job within one month of his commencing thereon.

(4) The employer shall pay all fares which shall be deemed
to include the cost of transporting the employee�s tools, in
connection with such travelling, and shall pay the cost of each
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ordinary meal actually and reasonably required during such
travelling but the minimum allowance for such meal shall be
$7.30.

Provided that the amount of the return fare shall not be pay-
able if the worker be dismissed for misconduct or, within one
working week of his commencing work on the job, for incom-
petency or if the worker terminates or discontinues his work
on the job within one month of his commencing thereon.

Provided further that where such travelling is to or from or
within the area of the State north of latitude 26°S., the follow-
ing provisions shall apply�

(a) The amount of the original fare shall be deducted
from the subsequent earnings of the worker.

(b) One-third of the amount of such fare shall be re-
funded by the employer to any worker who contin-
ues for each of the first three months of the duration
of the job, with the full fare being refunded by the
employer to a worker who continues in his service
until the completion of any job of less than three
months� duration or to any worker dismissed by the
employer within the first three months of the em-
ployment unless such dismissal was due to the work-
er�s misconduct.

(c) Where a worker continues in the employer�s service
at a distant job for three months or six months, he
shall be paid by the employer either one half or the
full amount as the case may be, of the fares incurred
in returning to his home, with the full amount of
such fares being payable by the employer to a worker
who continues in his service until the completion of
any job of less than six months� duration or to any
worker dismissed by the employer within the first
six months of the employment unless such dismissal
was due to the worker�s misconduct.

(5) Where a worker uses any kind of conveyance of his own
in travelling, the amount of the fare that would have been
reasonably incurred had the worker used a public conveyance
shall be paid by the employer to the worker.

(6) (a) A worker not required to work during a weekend who
works as required during the ordinary hours of work on the
working day before and the working day after a weekend, and
who notifies his employer no later than the previous Tuesday of
his intention to return home at the weekend and who returns
home for that weekend, shall be paid an allowance of $23.10 for
each such occasion unless travelling facilities are provided.

(b) A worker shall be deemed to have returned home at the
weekend only if he is absent from the accommodation pro-
vided for him at the distant place for not less than half the
hours between ceasing work on Friday and commencing work
on the next following working day.

(7) If a worker elects to return to his home at the weekend,
after three months� continuous service away from home in the
employ of the one employer and thereafter at the end of each
three monthly period, he shall be paid a second class return
rail or road bus fare on the pay day which immediately fol-
lows the date on which he returns to the job, unless travelling
facilities are provided. This subclause shall not apply where
the worker has visited his home at the employer�s expense,
whether under subclause (6) or otherwise, during the three
monthly period.

(8) When a worker has been engaged by the one employer
for six months to work at a distant place from which it was not
practicable to return to his home at the end of three months,
he shall at the end of six months be granted one day�s leave
without pay to enable him to return to his home during such
�long� weekend and, unless travelling facilities are provided,
he shall be paid a second class return rail or road bus fare on
the pay day which immediately follows the date on which he
returns to the job.

Provided that a worker on jobs in the area of the State north
of latitude 26°S., shall after working continuously for an em-
ployer for six months without returning to his home be paid
an additional three days� pay and after working for an em-
ployer continuously for twelve months be granted two days�
leave without pay and be paid his return air fares between the
job and his home on the pay day immediately following his
return to the job.

Provided further that for any specified job in the area of the
State north of latitude 26°S., with the consent of the union,
any other arrangement acceptable to the workers may be sub-
stituted for the foregoing provision.

(9) Where an employee, supplied with board and lodging
by his employer, is required to live more than one half of a
mile from the job, he shall be provided with suitable transport
to and from that job or be paid an allowance of $11.00 per day
provided that where the time actually spent in travelling ei-
ther to or from the job exceeds twenty minutes, that excess
travelling time shall be paid for at ordinary rates whether or
not suitable transport is supplied by the employer.

(10) Alternative Paid Day Off Procedure
If the employer and the employee so agree in writing, the

paid rostered day off, as agreed and arranged in accordance
with subclause (1) of clause 17.�Hours, may be taken and
paid for, in conjunction with and additional to rest and recrea-
tion leave as prescribed in subclause (8) hereof, or at the end
of the project, or on termination, whichever comes first.

24.�LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to

the rates prescribed in the wages clause of this award, an em-
ployee shall be paid the following weekly allowances when
employed in the towns prescribed hereunder. Provided that
where the wages are prescribed as fortnightly rates of pay,
these allowances shall be shown as fortnightly allowances.

TOWN PER WEEK
$

Agnew 14.50
Argyle (see subclause 12) 37.50
Balladonia 14.20
Barrow Island 24.40
Boulder 5.90
Broome 23.00
Bullfinch 6.90
Carnarvon 11.70
Cockatoo Island 25.30
Coolgardie 5.90
Cue 14.70
Dampier 19.90
Denham 11.70
Derby 24.00
Esperance 4.50
Eucla 16.10
Exmouth 20.60
Fitzroy Crossing 28.90
Goldsworthy 13.30
Halls Creek 32.80
Kalbarri 4.90
Kalgoorlie 5.90
Kambalda 5.90
Karratha 23.60
Koolan Island 25.30
Koolyanobbing 6.90
Kununurra 37.50
Laverton 14.60
Learmonth 20.60
Leinster 14.50
Leonora 14.60
Madura 15.20
Marble Bar 35.70
Meekatharra 12.70
Mt Magnet 15.70
Mundrabilla 15.70
Newman 13.90
Norseman 12.20
Nullagine 35.60
Onslow 24.40
Pannawonica 18.70
Paraburdoo 18.50
Port Hedland 19.80
Ravensthorpe 7.70
Roebourne 27.10
Sandstone 14.50
Shark Bay 11.70
Shay Gap 13.30
Southern Cross 6.90
Telfer 33.20
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TOWN PER WEEK
$

Teutonic Bore 14.50
Tom Price 18.50
Whim Creek 23.40
Wickham 22.80
Wiluna 14.80
Wittenoom 31.60
Wyndham 35.50

(2) Except as provided in subclause (3) of this clause, an
employee who has:

(a) a dependant shall be paid double the allowance pre-
scribed in subclause (1) of this clause;

(b) a partial dependant shall be paid the allowance pre-
scribed in subclause (1) of this clause plus the dif-
ference between that rate and the amount such partial
dependant is receiving by way of a district or loca-
tion allowance.

(3) Where an employee:
(a) is provided with board and lodging by his/her em-

ployer, free of charge;
or

(b) is provided with an allowance in lieu of board and
lodging by virtue of the award or an Order or Agree-
ment made pursuant to the Act;

such employee shall be paid 66 2/3% of the allowances pre-
scribed in subclause (1) of this clause.

The provisions of paragraph (b) of this subclause shall have
effect on and from the 24th day of July 1990.

(4) Except where an employee is eligible for payment of an
additional allowance under subclause (2) of this clause, but
on 31 December 1987 was in receipt of an amount in excess
of that under General Order 603 of 1987, that employee shall
continue to receive the allowance at the higher rate until 1
July 1988 when the difference between the rate being paid
and that due under subclause (2) of this clause shall be re-
duced by 33 1/3%; the difference remaining on 1 January 1989
shall be reduced by 50% from that date and payment in ac-
cordance with subclause (2) of this clause will be implemented
on 1 July 1989.

 (5) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices re-
ceiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(6) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(8) For the purposes of this clause:
(a) �Dependant� shall mean�

(I) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto

spouse;
who does not receive a district or location allow-
ance.

(b) �Partial Dependant� shall mean a �dependant� as
prescribed in paragraph (a) of this subclause who
receives a district or location allowance which is less
than the location allowance prescribed in subclause
(1) of this clause.

(9) Where an employee is employed in a town or location
not specified in this clause the allowance payable for the pur-
pose of subclause (1) of this clause shall be such amount as
may be agreed between Australian Mines and Metals Asso-
ciation, the Chamber of Commerce and Industry of Western
Australia and the Trades and Labor Council of Western Aus-
tralia or, failing such agreement, as may be determined by the

Commission. Provided that, pending any such agreement or
determination, the allowance payable for that purpose shall
be an amount equivalent to the district allowance in force un-
der this Award for that town or location on 1 June 1980.

 (10) Nothing herein contained shall have the effect of re-
ducing any �district allowance� payable to any employee sub-
ject to the provision of this Award whilst that employee as at 1
June 1980 remains employed by his/her present employer.

(11) Subject to the making of a General Order pursuant to
s.50 of the Act, that part of each location allowance represent-
ing prices shall be varied from the beginning of the first pay
period commencing on or after the 1st day in July of each year
in accordance with the annual percentage change in the Con-
sumer Price Index (excluding housing), for Perth measured to
the end of the immediately preceding March quarter, the cal-
culation to be taken to the nearest ten cents.

(12) The allowance prescribed for Argyle is equated to that
at Kununurra as an interim allowance. Liberty is reserved to
the parties to apply for a review of the allowance for Argyle in
the light of changed circumstances occurring after the date of
this Order.

25.�PROVISION OF APPLIANCES
(1) Builders� Labourers: The employer shall provide all nec-

essary plant and tools free of charge.
(2) Carpenters: The employer shall provide the following

tools when they are required on the job;- Dogs nd cramps of
all descriptions, bars of all descriptions, augers of all sizes,
bits not ordinarily used in a race, all hammers except claw
hammers, glue pots and brushes, dowel plates, trammels, hand
and thumb screws, soldering irons, spanners from 19mm up-
wards and all power driven tools and machines on construc-
tion jobs.

(3) Painters: The employer shall provide all tools in con-
nection with the painting trade, excepting putty knife, strip-
pers, scissors, duster, paperhanging brush, roller, two lining
fitches, a 600mm rule, hammer and hacking knife.

(4) Signwriters: Signwriters shall provide themselves with
a full set of pencils and fitches, rest stick, wash leather and a
600mm rule.

(5) Plasterers: The employer shall supply all floating rules,
darbies, trammels, centres, buckets and sieves. Stands for plas-
terers� mortar boards not less than 750mm from the ground or
where practicable and safe from a scaffold level shall be pro-
vided for the plasterer by the employer when requested.

(6) Plumbers:
(a) The following tools shall be provided by the employer�

Metal pots, plumbing irons, mandrils, long dummies,
stocks and dies for iron and brass pipes, cutters, all
tongs over 300mm, vices, hack saw blades, taps and
chisels for brick and concrete, and the employer shall
also supply all tools required for work to be per-
formed on wrought iron and lead pipes over 50mm
in diameter and a worker shall supply only the usual
kit bag of tools.

(b) Plumbers shall supply themselves with all the tools
set out hereunder�

1 680gm Claw Hammer;
1 Gimpy Hammer;
1 Ball Pein Hammer;
1 Cross Pein Hammer;
1 450 Pinch Bar;
1 12mm Hand Drill;
1 set Twist Drills 8mm to 12mm inclusive;
1 set Tungsten Tipped Drills, 6mm, 8mm,

10mm;
1 Ratchet Wood Brace;
1 Set Wood Bits (Rough Cut), 6mm-8mm-

12mm-18mm-25mm-30mm;
1 300mm Half Round File;
1 250mm Wood Rasp;
1 250mm Round File
1 Plugging Chisel;
1 set Star Drills, 6mm-10mm- 12mm-18mm;
1 set Screwdrivers, 150mm�200mm-300mm;
1 Multipliers;
1 Gas Pliers;
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1 450mm Stilson Wrench;
1 350mm Stilson Wrench;
1 350mm Footprints;
1 250mm Footprints;
1 300mm Crescent Spanner;
1 200mm Crescent Spanner;
1 300mm Straight Tin Snips;
1 Wiess Snips;
1 Steel Compass 225mm;
1 Mitre Square 200mm;
1 Soldering Head or 680gm Soldering Iron;
1 600mm Spirit Level;
1 Line level;
1 300 metre Nylon Line;
1 Plumb Bob and Line;
1 Brick Punch;
1 Rivet Set;
1 Grooving Tool;
1 Flat Lead Dresser;
1 Lead Bossing Mallet;
1 Bent Bolt;
1 Flaring Block and Drift 12mm-18mm-25mm;
1 12mm Copper Tube Bending Spring
1 18mm Copper Tube Bending Spring;
1 Pair Welding Glasses;
1 Hacksaw;
1 Gauging Trowel;
1 Nail Bag;
1 34 metre Tape (Steel);
1 Key Hole Saw Set;
1 Oxy Bottle Key;
1 set Cold Chisels 100mm-150mm�200mm-

300mm;
1 set Wood Chisels 12mm-18mm-25mm;
1 Tool box and Lock;
1 Hand Saw 650mm

(7) Bricklayers: The employer shall supply scrutch combs
and blades when required.

(8) Glaziers: The employer shall provide all tools in con-
nection with the glazing trade excepting the following�

1 Lock-up Tool Box;
1 pair Glaziers Pliers;
1 pair Pincers;
2 Putty Knives (1 facing, 1 stripping)
2 Chisels (one 25mm, one 40mm);
1 Light Claw Hammer;
1 metre Rule;
1 pair 10 inch Snips;
1 Hacksaw;
1 Marking Line 18 metres;
2 Screwdrivers;
3 metre Steel Tape;
1 Centre Punch;
1 Prick Punch;
1 Broadknife
Hacksaw blades to be supplied by the employer.

(9) (a) A worker in receipt of a tool allowance shall provide
himself with all necessary tools kept in suitable condition for
the performance of his work (other than those tools to be pro-
vided by the employer in accordance with this clause).

(b) A worker who fails to provide all such tools when re-
quired shall be guilty of a breach of this award and shall not
be entitled to the tool allowance prescribed in clause 10.�
Wages until he complies with this clause.

26.�PROTECTION OF WORKERS� TOOLS
(1) Carpenters and Joiners: The employer shall provide a

waterproof and reasonably secure place where the workers�
tools (when not in use) may be locked up apart from the em-
ployer�s plant or material.

 (2) Other Workers except Builders� Labourers: The em-
ployer shall, when practicable, provide a reasonably secure
place on each job for the safekeeping of the workers� tools
when not in use.

(3) The employer shall indemnify a worker in respect of any
tools of the worker stolen, if the employer�s failure to comply
with this clause is a material factor in contributing to the steal-
ing of the tools.

27.�CHANGE ROOM
Where no other reasonably suitable place is available, the prin-

cipal contractor shall (unless it is impracticable to do so) pro-
vide on each job a suitable and convenient change room where
the workers may change their clothes. The change room shall
not be used for storing lime, cement, or other similar materials.

28.�RECORDS
(1) The employer shall maintain a record, which may be

maintained in one or more parts depending on the system of
recording used by the employer, from which can be readily
ascertained the following�

(a) the name of each employee and his classification.
(b) the hours worked by each employee each day.
(c) the gross amount of wages and allowances paid.
(d) the amount of each deduction made and the nature

thereof including taxation deductions.
(e) the nett amount of wages and allowances paid.
(f) the period of time, if any, which an employee spends

away from the employer�s premises to work on site
on construction work and the amount of construc-
tion allowance paid in accordance with clause
11(4)�Wages to the employee in respect thereof.

(2) All records and documentation referred to in subclause
(1) or copies thereof shall be available for inspection by any
authorised official or employee of the union during usual of-
fice hours, at the employer�s office or other place convenient
to the employer and the union, and such person may take ex-
tracts therefrom.

Provided that if such records are not available for any rea-
son when demanded the employer shall within twenty four
hours notify the union of a reasonable time and place at which
they may be inspected.

Further where the authorised official or employee of the
union reasonably suspects that a breach of the award has been
committed he/she may in writing request the employer to pro-
vide to the union copies of the record as specified in subclause
(1) hereof in respect of such periods of employment and such
employees covered by this award as relate to the suspected
breach of the award.

Where disagreement exists between the union and the em-
ployer with respect to the provision of such copies the matter
may be referred to the Western Australian Industrial Relations
Commission for determination.

(3) Details of how his/her wages are made up shall be avail-
able to the employee at the time of payment.

29.�REPRESENTATIVE INTERVIEWING WORKERS
On notifying the employer or his representative, the secre-

tary or any authorised officer of the union shall have the right
to visit and inspect any job or shop or factory at any time
when work is being carried on whether during or outside the
ordinary working hours and to interview the workers covered
by this award provided that he does not unduly interfere with
the work in progress.

30.�POSTING OF AWARD AND UNION NOTICES
No employer shall prevent an official of the union from post-

ing a copy of this award or any union notice, not exceeding
fourteen inches by nine inches, in a suitable place on any job.

31.�BOARD OF REFERENCE
(1) The Commission hereby appoints, for the purposes of

this award, a Board of Reference consisting of a Chairman
and two other members who shall be appointed to section 48
of the Industrial Arbitration Act, 1979.

(2) The Board of Reference is hereby assigned the function
of determining any dispute between the parties in relation to
any matter which under this award may be allowed, approved,
fixed, determined or dealt with by a Board of Reference.

32.�NO REDUCTION
Notwithstanding the provisions of Clause 10.�Wages of

this award, the rate of wage of any worker shall not be re-
duced if that worker, at the 15th day of September, 1977, was
being paid a higher wage than the maximum prescribed in the
said clause for his class of work.
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33.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave
A worker who becomes pregnant shall, upon production to

her employer of a certificate from a duly qualified medical prac-
titioner stating the presumed date of her confinement, be enti-
tled to maternity leave provided that she has had not less then
12 months� continuous service with that employer immediately
preceding the date upon which she proceeds upon such leave.

For the purposes of this clause:
(a) A worker shall include a part-time worker but shall

not include a worker engaged upon a casual or sea-
sonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave

(a) Subject to subclauses (3) and (6) hereof, the period
of maternity leave shall be for an unbroken period
of from 12 to 52 weeks and shall include a period of
six weeks� compulsory leave to be taken immedi-
ately before the presumed date of confinement and a
period of six weeks� compulsory leave to be taken
immediately following confinement.

(b) A worker shall, not less than 10 weeks prior to the pre-
sumed date of confinement, give notice in writing to her
employer stating the presumed date of confinement.

(c) A worker shall give not less than four weeks� notice
in writing to her employer of the date upon which
she proposes to commence maternity leave, stating
the period of leave to be taken.

(d) A worker shall not be in breach of this order as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement oc-
curring earlier than the presumed date.

 (3) Transfer to a Safe Job
Where in the opinion of a duly qualified medical practi-

tioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the worker make it inad-
visable for the worker to continue at her present work, the
worker shall, if the employer deems it practicable, be trans-
ferred to a safe job at the rate and on the conditions attaching
to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the worker
may, or the employer may require the worker to, take leave for
such period as is certified necessary by a duly qualified medi-
cal practitioner. Such leave shall be treated as maternity leave
for the purposes of subclauses (7), (8), (9) and (10) hereof.

 (4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity

leave beyond 52 weeks, the period may be length-
ened once only, save with the agreement of the em-
ployer, by the worker giving not less that 14 days�
notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the worker giving not less
than 14 days� notice in writing stating the period by
which the leave is to be shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of a worker
terminates other than by the birth of a living child.

(b) Where the pregnancy of a worker then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the worker to resume
work at a time nominated by the employer which
shall not exceed four weeks from the date of notice
in writing by the worker to the employer that she
desires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a worker not then on mater-

nity leave terminates after 28 weeks other than by
the birth of a living child then�

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)

as a duly qualified medical practitioner certi-
fies as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a worker not then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as special
maternity leave) as a duly qualified medical practi-
tioner certifies as necessary before her return to work,
provided that the aggregate of paid sick leave, spe-
cial maternity leave and maternity leave shall not
exceed 52 weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) A worker returning to work after the completion of
a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of a worker who was transferred to a safe job
pursuant to subclause (3) to the position she held
immediately before such transfer. Where such a po-
sition no longer exists but there are other positions
available, for which the worker is qualified and the
duties of which she is capable of performing, she
shall be entitled to a position as nearly comparable
in status and salary or wage to that of her former
position.

 (7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken pur-

suant to subclauses (3) and (6) hereof does not exceed 52
weeks:

(a) A worker may, in lieu of or in conjunction with ma-
ternity leave, take any annual leave or long service
leave or any part thereof to which she is then enti-
tled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to a worker during her absence
on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any other provision to the contrary, absence

on maternity leave shall not break the continuity of service of
a worker but shall not be taken into account in calculating the
period of service for any purpose of the award.

(9) Termination of Employment
(a) A worker on maternity leave may terminate her em-

ployment at any time during the period of leave by
notice given in accordance with this award.

(b) An employer shall not terminate the employment of
a worker on the ground of her pregnancy or of her
absence on maternity leave, but otherwise the rights
of an employer in relation to termination of employ-
ment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) A worker shall confirm her intention of returning to

her work by notice in writing to the employer given
not less than four weeks prior to the expiration of
her period of maternity leave.

(b) A worker, upon the expiration of the notice required
by paragraph (a) hereof, shall be entitled to the posi-
tion which she held immediately before proceeding
on maternity leave or, in the case of a worker who
was transferred to a safe job pursuant to subclause
(3), to the position which she held immediately be-
fore such transfer. Where such position no longer
exists but there are other positions available for which
the worker is qualified and the duties of which she is
capable of performing, she shall be entitled to a po-
sition as nearly comparable in status and salary or
wage to that of her former position.
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(11) Replacement Workers
(a) A replacement worker is a worker specifically en-

gaged as a result of a worker proceeding on mater-
nity leave.

(b) Before an employer engages a replacement
worker under this subclause, the employer shall
inform that person of the temporary nature of the
employment and of the rights of the worker who
is being replaced.

(c) Before an employer engages a person to replace a
worker temporarily promoted or transferred in order
to replace a worker exercising her rights under this
clause, the employer shall inform that person of the
temporary nature of the promotion or transfer and of
the rights of the worker who is being replaced.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a replace-
ment worker.

(e) A replacement worker shall not be entitled to any of
the rights conferred by this clause except where her
employment continues beyond the twelve months
qualifying period.

34.�SHOP STEWARDS
An employee appointed as a Shop Steward shall, upon noti-

fication in writing by the Union to the employer be recog-
nised as an accredited representative of the Union to which he
or she belongs and he or she shall be allowed all necessary
time during working hours to submit to the employer matters
affecting the employees he or she represents.

35.�INTRODUCTION OF CHANGE
(1) Employers� Duty to Notify

(a) Where an employer has made a definite decision to
introduce major changes in production, programme,
organisation, structure or technology that are likely
to have �significant effects� on employees, the em-
ployer shall notify the employees who may be af-
fected by the proposed changes and their union or
unions.

(b) �Significant effects� include termination of em-
ployment, major changes in the composition,
operation or size of the employer�s workforce or
in the skill required; the elimination ordiminution
of job opportunities, promotion opportunities or
job tenure; the alteration of hours of work; the
need for retraining or transfer of employees to
other work or locations and the restructuring of
jobs. Provided that where the award makes pro-
vision for alteration of any of the matters referred
to herein an alteration shall be deemed not to have
�significant effects�.

(2) Employer�s Duty to Discuss Change
(a) The employer shall discuss with the employees af-

fected and their union or unions, the introduction of
the changes referred to in subclause (1) of this clause
among other things, the effects the changes are likely
to have on employees, measures to avoid or mini-
mise the adverse effects of such changes on employ-
ees and shall give prompt consideration to matters
raised by the employees and/or their unions in rela-
tion to the changes.

(b) The discussion shall commence as soon as is practi-
cable after a definite decision has been made by the
employer to make the changes referred to in
subclause (1) of this clause.

(c) For the purpose of such discussion, the employer
shall provide in writing to the employees con-
cerned and their unions, all relevant information
about the changes including the nature of the
changes proposed; the expected effects of the
changes on employees and other matters likely
to affect employees provided that any employer
shall not be required to disclose confidential in-
formation the disclosure of which would be in-
imical to the employer�s interests.

36.�REDUNDANCY
(1) Local Government Authorities
The provisions of this clause shall not apply to Local Gov-

ernment Authorities but in lieu the provisions of Clause 2 of
Appendix A of this Award shall apply.

(2) Discussions Before Terminations
(a) Where an employer has made a definite decision that

the employer no longer wishes the job the employee
has been doing done by anyone and this is not due
to the ordinary and customary turnover of labour and
that decision may lead to termination of employment,
the employer shall hold discussions with the employ-
ees directly affected and with their union or unions.

(b) The discussion shall take place as soon as is practi-
cable after the employer has made a definite deci-
sion which will invoke the provisions of paragraph
(a) of this subclause and shall cover among other
things, any reasons for the proposed terminations,
measures to avoid or minimise the terminations and
measures to minimise any adverse effect of any ter-
minations to the employees concerned.

(c) For the purpose of such discussion the employer shall
provide in writing to the employees concerned and
their union or unions, all relevant information about
the proposed terminations including the reasons for
the proposed terminations, the number and catego-
ries of employees likely to be affected and the number
of employees normally employed and the period over
which the terminations are likely to be carried out.
Provided that any employer shall not be required to
disclose confidential information the disclosure of
which would be inimical to the employer�s interests.

(3) Notice to Commonwealth Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in paragraph (a) of subclause (2)
of this clause, the employer shall notify the Commonwealth
Employment Service thereof as soon as possible giving rel-
evant information including the number and categories of the
employees likely to be affected and the period over which the
terminations are intended to be carried out.

(4) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal in-
cluding malingering, inefficiency or neglect of duty or in the
case of casual employees, apprentices or employees engaged
for a specific period of time or for a specified task or tasks.

(5) Employees With Less Than One Year�s Service
This clause shall not apply to employees with less than one

year�s service and the general obligation on employers should
be no more than to give relevant employees an indication of
the impending redundancy at the first reasonable opportunity
and to take such steps as may be reasonable to facilitate the
obtaining by employees of suitable alternative employment.

37.�AVOIDANCE OF INDUSTRIAL DISPUTES
(1) A procedure for the avoidance of industrial disputes shall

apply in establishments covered by this award.
The objective of the procedure shall be to promote the reso-

lution of disputes by measures based on consultation, co-op-
eration and discussion; to reduce the level of industrial
confrontation; and to avoid interruption to the performance of
work and the consequential loss of production and wages.

It is acknowledged that in some companies or sectors of the
industry, disputes avoidance/settlement procedures are either
now in place or in the process of being negotiated and it may
be the desire of the immediate parties concerned to pursue
those mutually agreed procedures.

(2) In other cases, the following principles shall apply:
(a) Depending on the issues involved, the size and func-

tion of the plant or enterprise and the union mem-
bership of the employees concerned, a procedure
involving up to four stages of discussions shall ap-
ply. These are:

 (i) discussions between the employee/s concerned
(and shop steward if requested) and the im-
mediate supervisors;
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 (ii) discussions involving the employee/s con-
cerned, the shop steward and the employer rep-
resentatives;

(iii) discussions involving representatives from the
state branch of the union(s) concerned and the
employer representatives;

 (iv) discussions involving senior union officials
(state secretary) and the senior management
representative(s);

 (v) there shall be an opportunity for any party to
raise the issue to a higher stage.

(b) There shall be a commitment by the parties to achieve
adherence to this procedure. This should be facili-
tated by the earliest possible advice by one party to
the other of any issue or problem which may give
rise to a grievance or dispute.

(c) Throughout all stages of the procedure all relevant
facts shall be clearly identified and recorded.

(d) Sensible time limits shall be allowed for the com-
pletion of the various stages of the discussions. At
least seven days should be allowed for all stages of
the discussions to be finalised.

(e) Emphasis shall be placed on a negotiated settlement.
However, if the negotiation process is exhausted
without the dispute being resolved, the parties shall
jointly or individually refer the matter to the West-
ern Australian Industrial Relations Commission for
assistance in resolving the dispute.

(f) In order to allow for the peaceful resolution of griev-
ances the parties shall be committed to avoid stop-
pages of work, lockouts or any other bans or
limitation on the performance of work while the pro-
cedures of negotiation and conciliation are being
followed.

(g) The employer shall ensure that all practices applied
during the operation of the procedure are in accord-
ance with safe working practices and consistent with
established custom and practices at the workplace.

38.�SUPERANNUATION
(1) Application:

(a) Subject to the provisions of subclause (4)�Exemp-
tions of this clause, each employer to whom this
award applies shall execute an agreement to become
a participating employer in the preferred or an ap-
proved Occupational Superannuation Scheme,
within one month of the enactment of this clause.

(b) For the purpose of this award the preferred Occupa-
tional Superannuation Scheme is the Westscheme.

(c) For the purpose of this award an approved Occupa-
tional Superannuation Scheme is one which com-
plies with the standards for occupational
superannuation schemes under the Occupational Su-
perannuation Standards Act 1987 and Regulations
made thereunder.

 (2) Contributions:
(a) Subject to the provisions of subclause (3)�Exemp-

tions of this clause each employer shall make monthly
contributions to the fund in respect of all eligible
employees at the rate of 3% of ordinary time earn-
ings.

(b) Eligible employees are all full time and part time
employees to whose employment this award applies
and whose length of employment with the employer
exceeds one month.

(c) Subject to the provisions of subclauses (3) and (4)
of this clause, contributions shall be made in respect
of each current eligible employee from the date the
employer executes the fund trust deed. Contributions
in respect of all other eligible employees shall be
made from commencement of employment with the
employer but in no case prior to the date of the em-
ployer executes the fund trust deed.

(d) Ordinary time earnings shall include base rate, sup-
plementary payments, overaward payments, shift al-
lowance and leading hand allowance.

(e) Contributions shall be paid for all periods dur-
ing which the eligible employee is in receipt
of payments from the employer under the
Workers Compensation and Assistance Act and
during which the employee is employed by the
employer.

(f) Subject to the trust deed an employer shall not be
required to contribute during periods of unpaid leave
in excess of 38 hours.

(g) Subject to the trust deed an employer shall not be
required to contribute during periods of unauthor-
ised absence in excess of 8 hours.

(3) Employee Entry into Fund
(a) On executing the fund trust deed the employer shall

provide each current employee with an application
form and documentation explaining the fund.

(b) If an employee fails to return to the employer a
completed application form to join the fund
within two weeks of receipt the employer shall
provide a reminder notice together with an ap-
plication form and documentation explaining the
fund to the employee.

(c) If the employee fails to complete and return the ap-
plication to join the fund within two weeks of re-
ceipt of the second form no contribution need be
made in respect of that employee until such time as
a completed application form is received by the em-
ployer.

(d) It shall be the responsibility of the employer to en-
sure that all new employees complete an application
to join the fund during the first month of employ-
ment.
Provided that where an eligible employee refuses to
complete an application to join the fund the employer
shall notify the union in writing of the employees
refusal to do so.

(4) Exemptions
(a) Employers of eligible employees who are covered

by a Superannuation Order or Award made pursuant
to the Industrial Relations Act 1979 shall be ex-
empted from the provisions of this clause in respect
of those employees to whose employment the said
Order or Award applies.

(b) Employers of eligible employees who are contribut-
ing to a Superannuation Fund, in accordance with
an Order or Award made pursuant to the Industrial
Relations Act 1979, the Conciliation and Arbitra-
tion Act 1904 or the Industrial Relations Act 1988
for a majority of employees and, at the date of issue
of this Order, makes payment for eligible employees
covered by this award in accordance with that Order
or Award shall be exempt from the provisions of this
clause.

(c) The preferred Occupational Superannuation Scheme
for employers of eligible employees who are cov-
ered by the Local Government Superannuation Act
1980 shall be the Western Australian Occupational
Superannuation Fund.

(d) Where an employer intends to join an approved Oc-
cupational Superannuation Scheme other than
WESTSCHEME the employer shall notify the ap-
propriate union(s) prior to so doing.
In the event of a dispute the matter shall be referred
to the Western Australian Industrial Relations Com-
mission.

(e) Any other approved occupational superannuation
fund to which an employer or eligible employee who
is a member of the religious fellowship known as
Brethren elects to contribute.

(f) An employer may make application to the Western
Australian Industrial Relations Commission for ex-
emption from the provisions of this clause and until
proceedings before the Western Australian Indus-
trial Relations Commission are finalised the provi-
sions of this clause shall be deemed to have been
complied with.
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APPENDIX A
The following provisions shall apply to Local Government

Authorities who are respondent to this Award and shall apply
in lieu of Clause 8 and Clause 35 of this Award.

1.�CONTRACT OF SERVICE
(1) (a) A contract of service to which this award applies

may be terminated in accordance with the provisions of this
clause and not otherwise but this subclause does not operate
so as to prevent any party to a contract from giving a greater
period of notice than is hereinafter prescribed, nor to effect an
employer�s right to dismiss an employee without notice for
conduct that justified instant dismissal, including malinger-
ing, inefficiency or neglect of duty, and an employee so dis-
missed shall be paid for the time worked up to the time of
dismissal only.

(b) Subject to the provisions of this clause, a party to a con-
tract of service may, on any day give to the other party the
appropriate period of notice of termination of the contract pre-
scribed in subclauseof this clause and the contract terminates
when that period expires.

(2) Notice of Termination by Employer
(a) In order to terminate the employment of an employee

(other than a casual employee) the employer shall
give the following notice:
Period of Continuous Service Period of Notice
Less than one year one week
One year but less than three years two weeks
Three years but less than five three weeks
Five years and over four weeks

(b) An employee who at the time of being given notice
is over 45 years of age and who at the time of giving
of the notice has completed two years� continuous
service with the employer, shall be entitled to one
week�s notice in addition to the notice prescribed in
paragraph (a) of this subclause.

(c) Payment in lieu of the notice prescribed in paragraphs
(a) and (b) of this subclause shall be made if the
appropriate notice period is not given. Provided that
employment may be terminated by part of the pe-
riod specified and part payment in lieu thereof.

(d) In calculating any payment in lieu of notice the em-
ployer shall pay the employee the ordinary wages
for the period of notice had the employment not been
terminated.

(e) The period of notice in this subclause shall not ap-
ply in the case of casual employees, apprentices or
employees engaged for a specific task or tasks.

(f) For the purposes of this clause, continuity of service
shall, mutatis mutandis, be as defined in Regulation
5 of the Local Government (Long Service Leave)
Regulations 1983, as amended.

(3) Notice of Termination by Employee
(a) The notice of termination required to be given by an

employee shall be the same as that required of an
employer, save and except that there shall be no ad-
ditional notice based on the age of the employee
concerned.

(b) If an employee fails to give the required notice or
having given, or being given, such notice leaves be-
fore the notice expires, the employee forfeits the
entitlement to any moneys owing to the employee
under this award except to the extent that those mon-
eys exceed the ordinary wages for the required pe-
riod of notice.

 (4) Time Off During Notice Period
Where an employer has given notice of termination to an

employee who has completed one month�s continuous serv-
ice, that employee shall, for the purpose of seeking other em-
ployment be entitled to be absent from work up to a maximum
of 8 ordinary hours without deduction of pay. The time off
shall be taken at times that are convenient to the employee
after consultation with the employer.

Provided that the subclause shall not apply to a casual employee.

(5) Statement of Employment
The employer shall, upon receipt of a request from an em-

ployee whose employment has been terminated, provide to
the employee a written statement specifying the period of
employment and the classification or the type of work per-
formed by the employee.

(6) Casual Employees
(a) The period of notice of termination in the case of a

casual employee shall be one hour.
(b) If the required notice of termination is not given,

one hour�s wages shall be paid by the employer or
forfeited by the employee as the case may be.

(7) Apprentices
(a) The period of notice of termination in the case of an

apprentice shall be one week.
(b) If the required notice of termination is not given,

one week�s wages shall be paid by the employer or
forfeited by the employee as the case may be.

2.�REDUNDANCY
(1) Discussions Before Terminations

(a) Where an employer has made a definite decision that
the employer no longer wishes the job the employee
has been doing done by anyone and this is not due
to the ordinary and customary turnover of labour and
that decision may lead to termination of employment,
the employer shall hold discussions with the employ-
ees directly affected and with their union or unions.

(b) The discussions shall take place as soon as is practi-
cable after the employer has made a definite deci-
sion which will invoke the provisions of paragraph
(a) of this subclause and shall cover among other
things, any reasons for the proposed terminations,
measures to avoid or minimise the terminations and
measures to minimise any adverse effect of any ter-
minations on the employees concerned.

(c) For the purpose of such discussion the employer shall
provide in writing to the employees concerned and
their union or unions, all relevant information about
the proposed terminations including the reasons for
the proposed terminations, the number and catego-
ries of employees likely to be affected and the number
of employees normally employed and the period over
which the terminations are likely to be carried out.
Provided that any employer shall not be required to
disclose confidential information the disclosure of
which would be inimical to the employer�s interests.

 (2) Transfer to Lower Paid Duties
Where an employee is transferred to lower paid duties for

reasons set out in paragraph (a) of subclause (1) of this clause
the employee shall be entitled to the same period of notice of
transfer as the employee would have been entitled to had the
employment been terminated, and the employer may at the
employer�s option, make payment in lieu thereof of an amount
equal to the difference between the former ordinary weekly
rate of wage and the new lower ordinary weekly rate of wage
for the number of weeks of notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed in para-

graph (a) of subclause (2) in Clause 1.�Contract of
Service of this Appendix, for ordinary termination,
and subject to further order of the Commission, an
employee whose employment is terminated for rea-
sons set out in paragraph (a) of subclause (1) of this
clause shall be entitled to the following amount of sev-
erance pay in respect of continuous period of service.
Period of Continuous Service Severance Pay
Less than one year Nil
One year but less than two years Four weeks
Two years but less than three Six weeks
Three years but less than four Seven weeks
Four years and over Eight weeks

�Weeks Pay� means the ordinary weekly rate of wage
for the employee concerned.
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Provided that the severance payments shall not ex-
ceed the amount which the employee would have
earned if the employment with the employer had
proceeded to the employee�s normal retirement date.

(b) For the purposes of this clause, continuity of service
shall mutatis mutandis, be as defined in Regulation
5 of the Local Government (Long Service Leave)
Regulations, as amended.

(4) Employee Leaving During Notice

An employee whose employment is to be terminated for rea-
sons set out in paragraph (a) of subclause (1) of this clause
may terminate employment during the period of notice and, if
so, shall be entitled to the same benefits and payments under
this clause had the employee remained with the employer un-
til the expiry of such notice. Provided that in such circum-
stances the employee shall not be entitled to payment in lieu
of notice.

(5) Alternative Employment

An employer, in a particular redundancy case, may make
application to the Commission to have the general severance
pay prescription varied if the employer obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period

(a) During the period of notice of termination of em-
ployment given by an employer, an employee whose
employment is to be terminated for reasons set out
in paragraph (a) of subclause (1) of this clause that
employee shall for the purpose of seeking other em-
ployment shall be entitled to be absent from work
during each week of notice up to a maximum of eight
ordinary hours without deduction of pay.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the pur-
pose of seeking other employment, the employee
shall, at the request of the employer, be required to
produce proof of attendance at an interview or the
employee shall not receive payment for the time ab-
sent. For this purpose a statutory declaration shall
be sufficient.

(7) Notice to Commonwealth Employment Service

Where a decision has been made to terminate employees in
the circumstances outlined in paragraph (a) of subclause (1)
of this clause, the employer shall notify the Commonwealth
Employment Service thereof as soon as possible giving rel-
evant information including the number and categories of the
employees likely to be affected and the period over which the
terminations are intended to be carried out.

(8) Superannuation Benefits

(a) Subject to further order of the Commission where
an employee, who is terminated receives a benefit
from a superannuation scheme, the employee shall
only receive under subclause (3) of this clause the
difference between the severance pay specified in
that subclause and the amount of the superannua-
tion benefit the employee receives which is attribut-
able to employer contributions only.

(b) If the superannuation benefit is greater than the
amount due under subclause (3) of this clause then
the employee shall receive no payment under that
subclause.

(9) Employees With Less Than One Year�s Service

This clause shall not apply to employees with less than one
year�s continuous service and the general obligation on em-
ployers should be no more than to give relevant employees an
indication of the impending redundancy at the first reason-
able opportunity and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted

This clause shall not apply where employment is terminated
as a consequence of conduct that justifies instant dismissal in-
cluding malingering, inefficiency or neglect of duty or in the

case of casual employees, apprentices or employees engaged
for a specific period of time or for a specified task or tasks.

(11) Incapacity to Pay

An employer, in a particular redundancy case may make
application to the Commission to have the general severance
pay prescription varied on the basis of the employer�s inca-
pacity to pay.

(12) Dispute Settling Procedures

Any dispute under these provisions shall be referred to the
Commission.

SCHEDULE A�PARTIES TO THE AWARD
The following organisations are parties to this award:

The Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia�Western
Australian Branch
Building Trades Association of Unions of Western Aus-
tralia (Association of Workers)
The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

SCHEDULE B�RESPONDENTS
Aerated Water Manufacturers:

Coca-Cola Bottlers (Perth) Pty Ltd
Mackay�s Aerated Water

Agricultural Societies:
Royal Agricultural Society of W.A.

Aluminium Pre-Fabrication:
H.L. Brisbane and Wunderlich Ltd
Jason Industries Ltd

Biscuit and Cake Manufacturers:
Mills and Ware Biscuits Pty Ltd

Breweries:
Swan Brewery Company Ltd

Brick Manufacturers:
Cardup Metro Bricks Pty Ltd

Caterers:
Bright Spot Holdings Ltd
Poon Bros (W.A.) Pty Ltd

Ceiling Board Manufacturers:
Stramit Pty Ltd

Cement Manufacturers:
Cockburn Cement Pty Ltd
Swan Portland Cement Ltd

Colleges:
Wesley College

Concrete Tank Builders:
M.E. Hanks

Confectionery Manufacturers:
Plaistowe and Co. Ltd

Dairy Produce Processors:
Brownes Dairy Ltd
Masters Dairy Ltd
Peters Creameries (W.A.) Ltd

Earth Moving Contractors:
Baker Construction Co.
Bell Bros
Theiss Bros Pty Ltd

Estate Developers:
Davison�s Estates Pty Ltd

Fertiliser Manufacturers:
Westralian Farmers Co-op Ltd

Flour Manufacturers:
Great Southern Roller Mills

Fish Processors:
G.P. Kailis and Sons
Ross International Fisheries Pty LTd
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Gas Manufacturer:
Fremantle Gas and Coke Ltd

Horse Racing Associations:
Western Australian Trotting Association
Western Australian Turf Club

Hotels:
Brisbane Hotel
Palace Hotel
Rockingham Hotel

House Repairers and Renovators:
Australian Lumber Co. Pty Ltd
T.G. Fernihough and Sons

Ice Cream Manufacturers:
Peters Ice Cream (W.A.) Ltd

Industrial Gas Manufacturers:
C.I.G. (W.A.) Pty Ltd

Insulation Materials Manufacturers:
Australian Fibre Glass Pty Ltd
Australian Sisalcraft Pty Ltd

Insurance Companies:
Colonial Mutual Life Insurance Co.

Joinery Manufacturers:
G.R. Aley Joinery Works
A. Armanasco
Avon Valley Joinery Works
Berry Joinery Pty Ltd
Bunning Bros Ltd
Deneff Joinery Works
Doorhouse Joinery Works
G.A. Esselmont and Son Pty Ltd
P.C. Freiberg Pty Ltd
Geraldton Building Co.
Hector Joinery Pty Ltd
Mapp Bros Joinery Works
Millars Timber and Trading Co. Ltd
Nestra Joinery Co.
New Market Joinery
Park Cabinet and Joinery Works
Preston Timber Co.
Rinaldi, S. Joinery and Cabinet Works
T.O. Cott
Whittaker�s Building Supply Co.

Local Government Authorities:
Albany Council
Bassendean Shire Council
Boulder City Council
Collie Municipal Council
Fremantle City Council
Kalgoorlie Shire Council
Perth City Council
Perth Shire Council
Subiaco City Council

Meat Exporters and Frozen Food Storers:
Anchorage Butchers Pty Ltd
Derby Meat Processing Co. Ltd

Fremantle Cold Storage Pty Ltd
Kimberley Meats Pty Ltd

Motor Vehicle Distributors:
Attwood Motors Ltd
City Motors Ltd
Ford Motor Co. (Aust.) Pty Ltd
General Motors Holdens Ltd

Neon Sign Manufacturers:
Claude Neon Ltd

Petrol and Oil Distributors:
Ampol Petroleum Ltd

Plastic Fabricators:
Lusterite Plastic Products Pty Ltd

Poulty Processors:
Diamond Foods Ltd

Retail and Whole Distributors:
Boans Ltd
Domestic Appliances and Co.
Elder Smith Goldsbrough Mort Ltd
Sandovers (Harris Scarfe and Sandovers) Ltd
Woolworths (W.A.) Ltd

Roofing Contractors:
James Hardie and Co. (Sales) Pty Ltd

Ship Builders and Repairers:
Southern Cross Slipways Pty Ltd

Shop Fronts and Office Fitting Manufacturing:
Arcus Pty Ltd
Associated Shop Fitters Pty Ltd
H.L. Brisbane and Wunderlich Pty Ltd
W. Drabble Ltd
Modern Furnishing Co. Pty Ltd
Quality Shop Fitters
K. Silver and Sons
Western Glass Works Pty Ltd

Smallgoods Manufacturers:
Watsons Foods Pty Ltd

Swimming Pool Manufacturers and Equipment Suppliers:
Frank O�Neil Swimming Pools (W.A.) Pty Ltd

Textile Manufacturers:
Joyce Bros (W.A) Ltd

Theatres:
Ace Theatres

Dated at Perth this 19th day of December, 1968.
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BUILDING TRADES (GOVERNMENT) AWARD 1968.
No. 31A of 1966.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is
published hereunder for general information.

Dated at Perth this 4th day of January, 1996
J. CARRIGG.

Registrar.

Building Trades (Government) Award 1968.
No. 31 A of 1966.

1.�TITLE
This award shall be known as the Building Trades

(Government) Award 1968 and it shall replace Award No. 25
of 1958 as amended.
1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement

2A. Award Modernisation
2B. Structural Efficiency

3. Scope
4. Area
5. Term
6. Definitions
7. Contract of Service
8. Seniority
9. Wages

10. Payment of Wages
11. Leading Hands
12. Deduction of Union Subscriptions
13. Special Rates and Provisions

14A. Fares and Travelling Time (Other than Distant Work)
14B. Fares and Travelling�Plumbers

15. Apprentices
16. Hours
17. Rest Period
18. Shift Work
19. Overtime
20. Holidays
21. Annual Leave and Loading
22. Long Service Leave
23. Sick Leave
24. Leave to Attend Union Business
25. Trade Union Training Leave
26. Compassionate Leave
27. Maternity Leave
28. Jury Service
29. Distant Work
30. Location Allowance
31. Provision of Appliances
32. Protection of Employees Tools
33. Change Room
34. Records
35. Right of Entry
36. Posting of Award and Union Notices
37. Prohibition of Junior Employees
38. Mixed Functions
39 Introduction of Change

40. Board of Reference
41. Temporary Employees
42. Paid Leave for English Language Training

Schedule �A��List of Respondents
Schedule �B��Memorandums of Agreement
Schedule �C��Hospital Environment Allowance
Schedule �D��Parties Bound
Appendix �A��Asbestos Eradication
Appendix �B��Rates of Pay�Marine and Harbours
Building Tradesmen (Construction)

Appendix �C��Hours -Department of Marine and
Harbours
Appendix �D��Award Restructuring

2A.�AWARD MODERNISATION
(1) The parties are committed to modernising the terms of

the award so that it provides for more flexible working
arrangements, improves the quality of working life, enhances
skills and job satisfaction and assists positively in the
restructuring process.

(2) The parties commit themselves to the following principles
as part of structural efficiency process and have agreed to
participate in a testing process in accordance with the
provisions of this clause.

(a) Acceptance in principle that the new award skill level
definitions will be more suitable for the needs of the
parties sometimes more broadly based, in other mat-
ters more truly reflective of the different skill levels
of the task performed, but which shall incorporate
the ability for an employee to perform a wider range
of duties where appropriate.

(b) The parties will create a genuine career path for
employees which allows advancement based on in-
dustry accreditation and access to training.

(c) Co-operation in the transition from the old structure
to the new structure in an orderly manner without
creating false expectations or disputations.

2B.�STRUCTURAL EFFICIENCY
(1) (a) An employer may direct an employee to carry out

such duties as are within the limits of the employ-
ee�s skill, competence and training consistent with
the classification structure of this award provided
that such duties are not designed to promote de-
skilling.

(b) Any direction issued by an employer shall be con-
sistent with the employer�s responsibilities to pro-
vide a safe and healthy working environment.

(2) The parties to this award are committed to co-operating
positively to increase the efficiency, productivity and
competitiveness of Government instrumentalities and to
enhance the career opportunities and job security of employees.

(3) The parties have established working parties for the
testing and/trialling of various skill levels and to enable proper
consultation with both employees and employers within
government on matters consistent with the objectives of
subclause (2) herein. The parties shall process any such matters
through the working party.

(4) Measures raised for consideration consistent with
subclause (3) herein shall be related to implementation of a
new classification structure, any facilitative provisions
contained in this award and matters concerning training.

(5) Without limiting the rights of either an employer or a
Union to arbitration, any other measure designed to increase
flexibility on a site or within an enterprise sought by any party
shall be notified to the relevant working party and by agreement
of the parties involved shall be implemented subject to the
following requirements:

(a) the changes sought shall not affect provisions re-
flecting National standards;

(b) the working party will consider the implications of
the proposed measures for existing on-site arrange-
ments;

(c) the majority of employees affected by the change at
the site or enterprise must genuinely agree to the
change;

(d) the relevant Union or Unions must be a party to the
agreement;

(e) any agreement shall be subject, where appropriate,
to approval by the Western Australian Industrial
Relations Commission and, if approved, shall oper-
ate as a Schedule to this award and take precedence
over any provision of this award to the extent of any
inconsistency.

(6) Award restructuring shall be given its wider meaning,
and award restructure should not be confined to the
restructuring of classifications but may extend to the review
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of other restrictive provisions which currently operate. To that
end, such restrictive provisions will be reviewed on an ongoing
basis.

(7) The parties to this award recognise that in order to
increase the efficiency, productivity and competitiveness of
government instrumentalities, a greater commitment to training
and skill development is required. Accordingly, the parties
commit themselves to:

(a) develop a more highly skilled workforce;
(b) providing employees with career opportunities

through appropriate training to acquire additional
skills; and

(c) removing barriers to the utilisation of skills acquired.
3.�SCOPE

(1) Subject to subclauses (2) and (3) of this clause this Award
shall apply to all building trades employees classified in Clause
9.�Wages and apprentices and who are employed by the
named respondents as listed in Schedule A.

(2) This Award shall not apply to employees in the Building
Management Authority Construction Operations Division who
are covered by the National Building Trades Construction
Award 1975; the Plumbing Industry (Queensland & Western
Australia) Award; and the Building Trades Construction Award
No. 14 of 1978.

(3) This Award shall not apply to work coming within the
scope of, nor to employees whose conditions of employment
are regulated by, any other Award in force at the date of this
Award, nor to work customarily performed by employees other
than those bound by this Award.

4.�AREA
This Award shall operate throughout the State of Western

Australia.
5.�TERM

The term of this Award shall be for a period of three years
from the beginning of the first pay period commencing on or
after the 7th day of September 1988.

6.�DEFINITIONS
(1) General:

(a) �Union� means�
The Australian Builders� Labourers� Feder-
ated Union of Workers�Western Australian
Branch;
Construction, Mining and Energy Union of
Australia,(WA Branch);
Operative Painters and Decorators� Union of
Australia, West Australian Branch, Union of
Workers;
Plumbers and Gasfitters Employees Union of
Australia, West Australian Branch, Industrial
Union of Workers;
The Operative Plasterers and Plaster Workers
Federation of Australia (Industrial Union of
Workers) Western Australian Branch; The
Building Trades Association of Unions of
Western Australia (Association of Workers).

(b) �Casual Employee� means an employee engaged for
a period of less than one week (exclusive of hours of
overtime worked).

(2) Bricklaying:
(a) �Bricklayer� means an employee engaged in brick-

laying, firework (including kiln work), furnaces or
furnace work of any description, setting cement
bricks, cement blocks and cement pressed work, set-
ting coke slabs or coke bricks or plaster partition
blocks and brick cutting, or any other work which
comes or which may be adjudged to come within
the scope of brick work generally.

(b) �Stoneworker� means a person who does all or any
of the following classes of work whether hammer
dressed or sawn�

(i) Foundation work;
(ii) building random rubble encoursed or

buildingsquared rubble in courses or regular

coursed rubble and dressing quoins or
shoddies in connection with any such work;
but this definition shall not of itself be taken
to prejudice or effect the right of any other
classes of tradesmen or employees to do any
class or kind of work they have hitherto been
accustomed to do.

(3) Builders Labouring:
(a) �Builders Labourer� means an employee engaged�

(i) As a scaffolder, a rigger, a dogman, a gear
hand, a hod carrier, a mortar mixer or a drain-
age worker employed in connection with
building operations; or

(ii) to wheel to and from the lift, or to fill boxes
with materials to be lifted with winch, hoist,
elevator or crane required for servicing brick-
layers, plasterers or masons or to control any
such winch or hoist, or to control a trowelling
machine; or

(iii) in underpinning and timbering basements, in
the rough finishing of the surfaces for
granolithic floors, in the bagging off or the
broom finishing of concrete surfaces, in the
preparation of granolithic surfaces but not the
finishing thereof unless that work is otherwise
referred to herein, in the erection of steel stan-
chions, girders and principals, in the erection
of steel structural work when such work is part
of the building contractor�s contract and un-
der his direct control, on furnace work and
bakers� ovens, in mixing, preparing and de-
livering of materials used hot such as bitumen,
trinidad, and other similar patented materials,
in the setting and jointing of pipes for sewer-
age or storm water drainage, in the timbering
of shafts, pits or wells in or around buildings,
in the mixing of plastic materials and the clean-
ing up of floors and woodwork after the ap-
plication of such materials, in preparing or
bending or placing into position steel rein-
forcements in concrete in connection with
building operations, in using a jack hammer
in demolishing and removing buildings, in
mixing, preparing or delivering or packing of
concrete in connection with the erection of
structures or buildings, in clearing excavat-
ing or levelling off sites for buildings when
such work is under the building contractor�s
contract and under his direct control, or in road
construction and in connection with ap-
proaches to buildings inside the building line
(other than road construction work governed
by any award of the Western Australian In-
dustrial Commission); or

(iv) in general labouring not provided for herein
when such work is part of the building con-
tractor�s contract and under his direct control.

(b) �Assistant Powder Monkey� means a builder�s la-
bourer assisting under the direct supervision of a
powder monkey in placing and firing explosive
charges excluding the operation of explosive pow-
ered tools.

(c) �Assistant Rigger� means a builder�s labourer as-
sisting under the direct supervision of a rigger in
erecting or placing in position the members of any
type of structure (other than scaffolding and alu-
minium alloy structures) and for the manner of en-
suring the stability of such members, for dismantling
such structures or for setting up cranes or hoists other
than those attached to scaffolding.

(d) �Direct Supervision� means in relation to paragraphs
(b) and (c) of this subclause, that the powder mon-
key or the rigger, as the case may be, must be present
on the job to guide the work during its progress.

(e) �Concrete Finisher� means a builder�s labourer, other
than a concrete floater, who is engaqed in the hand
finishing of concrete work.
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(f) �Concrete Floater� means a builder�s labourer en-
gaged in concrete work and using a wooden or rub-
ber screeder or mechanical trowel or wooden float
or engaged in bagging off or broom finishing.

(g) �Drainer� means a builder�s labourer directly respon-
sible to his employer for the correct and proper lay-
ing of sewerage and drainage pipes.

(h) �Leading Hand� means an employee who is given
by the employer or his agent the responsibility of
directing or supervising work in accordance with
Clause 11.

(i) �Scaffolder� means a builder�s labourer engaged in
the work of erecting or altering or dismantling scaf-
folding of all types.

(4) Carpentry and Joinery:
(a) �Carpenter and Joiner� means an employee engaged

upon work ordinarily performed by a carpenter and
joiner in any workshop establishment, yard or de-
pot, or on site (including dams, bridges, jetties or
wharves).
Without limiting the generality of the foregoing, such
work may include:

(i) The erection and/or fixing work in metal;
(ii) (aa) The marking out, lining, plumbing and

levelling of prefabricated form work
and supports thereto;

(bb) the erection and dismantling of such
form work but without preventing
builders� labourers from being em-
ployed on such work.

(iii) the fixing of asbestos products, dry fixing of
fibre plaster materials and the fixing of build-
ing panels, wall board and plastic material;

(iv) the erection of curtain walling;
(v) the setting out and laying of wood blocks or

parquetry or wooden mosaic flooring; and
(vi) the erecting of prefabricated buildings or sec-

tion of buildings constructed in wood, pre-
pared in factories, yards or on site.

(b) �Detail Worker� means a carpenter and joiner who
sets out and works upon staircases, bar, kitchen or
office fittings or any similar detail work from archi-
tects� plans or blue prints.

(c) �Setter Out� means a carpenter and joiner who sets
out work (other than wood blocks or parquetry floor-
ing) for three or more other carpenters and joiners.

(5) Painting, Signwriting and Glazing:
(a) �Painter� means an employee who applies paint or

any other preparation used for preservation or deco-
rative purposes�

(i) to any building or structure of any kind or to
any fabricated unit forming or intended to form
part of any building or structure; or

(ii) to any machinery or plant.
The term includes any employee engaged in the hang-
ing of wallpapers or substitutes therefor or in glaz-
ing, graining, gilding, decorating, applying plastic
relief, putty glazing, or marbling and any employee
who strips off old wallpapers or who removes old
paint or varnish or who is engaged in the prepara-
tion of any work for painting by an employee other-
wise covered by this award or in the preparation of
any materials required for that painting, but does not
include an employee other than one who is engaged
as a painter under this award, who is employed on
work on which only one coat of paint or any other
preparation used for preservative purposes is to be
applied.

(b) �Glazier� means an employee who�
(i) fits and fixes leadlights and stained windows

into prepared positions; or
(ii) fits and fixes glass or any of its kindred prod-

ucts, including vitrolite, into any place

prepared for its reception or cuts such glass
or such other products; or

(iii) cuts glass or any of its kindred products in-
cluding vitrolite, for any purpose.
Provided that nothing in this definition shall
apply to work done by shop salesmen, picture
frame or furnituremakers or by any other em-
ployee who at the date of this Award is bound
by any award of the Western Australian In-
dustrial Relations Commission or any indus-
trial agreement made under the provisions of
the Industrial Relations Act, 1979.

(c) �Signwriter� means an employee who may prepare
his own backgrounds and does any of the following
work:

(i) Lettering of every description, by brush, spray
or any other method on any surface or mate-
rial (other than the surface of a roadway);

(ii) pictorial or scenic painting by brush, spray or
any other method on any surface or material.

(iii) designing for windows, posters, show window
and theatre displays, honour rolls, illuminated
addresses, neon signs, stencils, display ban-
ners or cut-out displays;

(iv) gilding, ie. the application of gold, silver, alu-
minium or any metal leaf to any surface;

(v) cutting out, laying out and finishing of cut-
out displays of all descriptions; or

(vi) screen process work, ie., the designing, set-
ting up and operation for duplication or mul-
tiplication of signs on any material, whether
of paper, fabric, metal, wood, glass, or any
similar material. Provided however, that noth-
ing contained in this definition, nor in this
award, shall be deemed to prevent the employ-
ment of ticket writers at the rates of wage and
subject to the conditions prescribed by the
Ticket Writing Award No. 29 of 1958 as
amended or replaced from time to time.

(6) Plastering:
�Plasterer� means an employee engaged or usually engaged

on plastering work which shall mean:�
(a) All internal and external plastering and cementing

whether manual or mechanical means be used, in-
cluding hard wall plaster and texture work where
the materials used in such texture work consist only
of plaster or cement or both;

(b) the fixing of wood lathing and metal lathing or any
similar or other substitute which may be used as a
ground for plastering work;

(c) the fixing of precast plaster or any other kind of plas-
ter required to be finished off with plastered joints;

(d) the fixing of pressed cement work and ornaments
and plaster partition blocks;

(e) plastering in sewers, septic tanks, water channels and
relining of pipes;

(f) the fixing of plain and ornamental tiles on walls or
floors;

(g) the top dressing of concrete work finished in cement,
granolithic or patent colouring, and all cement com-
position work and plain or fancy paving, except such
work as is included in the definition of a builder�s
labourer unless such work is done by an employee
who is engaged or employed as a plasterer;

(h) the fixing and laying of cork or substitutes such as
solomit in cool chambers and in refrigeration cham-
bers; or

(i) the working of flintcote where used with sand, ce-
ment or granulated cork or sawdust but plastering
work shall not include:�

(i) work authorised to be done by employees un-
der any award or industrial agreement; or

(ii) work done by plumbers.
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(7) Plumbing:
�Plumber� means an employee engaged or usually engaged

in executing any general plumbing, ship plumbing, gas fitting,
pipe fitting, lead burning, sanitary, heating and domestic
engineering, industrial, commercial, medical, scientific and
chemical plumbing. Without limiting the generality of the
foregoing such work shall include the following:

(a) The fixing of all soil, wastes and vent pipes to sani-
tary fixtures in galvanised mild steel, copper, brass,
cast iron, plastic, P.V.C., sheet metal, asbestos, lead,
glass or any other materials that may supersede the
aforementioned.

(b) Glazed earthenware pipes and fittings, fibrolite pipe
and fittings, concrete pipe and fittings, plastic, P.V.C.
pipe and fittings, and any other drainage materials
that may be introduced in connection with precast
concrete septic tanks, or any other manufactured
septic tank which has been passed by the Health
Department of Western Australia. Soak wells, french
drains, leech drains, grease traps and all forms of
effluent disposal.

(c) The installation of all types of sanitary fixtures such
as water closets, hand basins, sinks, urinals, slop
hoppers, bidets, troughs and pan washers in stain-
less steel, sheet metaI, plastic, P.V.C., cast iron or
any other materials that may supersede those mate-
rials normally used by the plumber.

(d) The fixing of all water supply pipes in galvanised
mild steel, copper, brass, cast iron, plastic, P.V.C.,
fibrolite, stainless steel, concrete, hydraulic, alu-
minium, asbestos, lead or any other materials that
may supersede those materials normally used from
mains to buildings, swimming pools, display
fountains, drinking fountains, ejectors, supply tanks,
water filters, water softeners, glass wahsers, fire serv-
ices including valves and all piping for sprinkler
work, cooling towers and spray ponds used for in-
dustrial, manufacturing, commercial or any other
purpose.

(e) The installation of all types of hot water and heating
systems including room heaters, sterilizers,
calorifiers, condensation equipment, pumps, con-
densers and all piping for same in power houses,
distributing and booster stations, bottling, distilling
and brewery plants in connection with solid fuel,
solar, fuel oil, gas (L.P. town and natural), electric
(excluding electrical connections), all piping for
power or heating purposes either by water, steam,
air for heating, ventilating and air conditioning sys-
tems and any other equipment used in connection
with medical, industrial, commercial, housing, sci-
entific and chemical work.

(f) All piping, setting and hanging of units and fixtures
for air conditioning, cooling, heating, refrigeration,
ice making, humidifying, dehumidifying, the instal-
lation of chilled water units including pumps and
condensers, the setting and piping of instruments,
measuring devices, thermostatic controls, gauge
boards and other controls used in connection with
power, heating, refrigeration, ventilating, air condi-
tioning in manufacturing, mining and industrial
work.

(g) All pneumatic, compressed air and gas lines used in
connection with above, oxygen or similar gases used
for medical purposes and all piping, valves and fit-
tings thereto.

(h) The installation of centrifugal, propellor or other
exhaust fans, duct work, fume cupboards, registers,
dampers, in sheet metals, plastics, P.V.C., stainless
steel, copper, aluminium or other materials that may
supersede the aforementioned.

(i) The installation of irrigation and reticulation serv-
ices in material used by the plumbers, mild steel,
copper, brass, cast iron, plastic, P.V.C., asbestos, lead
or any other materials that may supersede the afore-
mentioned.

(j) All gas and arc welding, brazing, lead burning, sol-
dered and wiped joints, expanding joints used in
connection with the plumber.

(k) The installation of all plumbing, pipe work and fit-
tings in ships, aeroplanes, mobile or transportable
homes etc.

(l) The fitting and fixing of guttering, downpipes, ridg-
ing, rain heads, fascia capping and all other work
associated with housing, commercial and industrial
undertakings in galvanised iron, copper, aluminium,
cast iron, P.V.C., fibreglass, stainless steel, asbes-
tos, sheet metal, zinc, galvanised corrugated iron,
patent steel decking, aluminium decking, copper
decking, corrugated asbestos, galvanised iron
sheeting, fibreglass, plastic sheeting and moulds, fit-
ting of patent roof outlets such as �Fulgo� in venti-
lators, skylights and such.

(m) The installation of all laboratory, research and sci-
entific plumbing and fixtures including radio active
plumbing etc.

(8) Stonemasonary:
(a) �Stonemason� means an employee who cuts by hand

or fixes all classes of natural stone that has to be cut
to a mould or template, or which has to be proven by
a square or straight edge or set to a level or line.
The term includes an employee who fixes manufac-
tured stone to the facade of a building.

(b) �Natural Stone� includes granite, trachite, slate,
bluestone, limestone, marble and sandstone.

(9) �Special Class Tradesman� means a tradesman Carpenter
and/or Joiner, Bricklayer, Plasterer or Stonemason who is
engaged on work of restoration, renovation, preservation, or
reconstruction of historical or �National Trust� type buildings,
the performance of which requires the use of complex high
quality trade skills and experience which are not generally
exercised in normal construction work.

For the purpose of this definition complex and high quality
trade skills and experience shall be deemed to be acquired by
the tradesman:

(a) having had not less than 12 months� on-the-job ex-
perience of such skilled work; and

(b) having, by satisfactory completion of a prescribed
post trade course, or other approved course, or the
achievement of knowledge and competency by other
means, including the on-the-job experience in para-
graph (a) herein, as will enable the tradesman to per-
form such work unsupervised where necessary and
practical, to the required standard of workmanship.

For the purpose of this definition, the following are deemed
to be prescribed post trade courses and recognised throughout
the locality of this award�

Diploma in Building (Western Australia).
7.�CONTRACT OF SERVICE

(1) Subject to the provision of this clause the contract of
service shall be by the week and shall be terminable by one
weeks notice or by the payment of one weeks pay in lieu of
such notice on either side.

(2) (a) An employee, if engaged, and on presenting himself
for work to commence employment is not required,
shall be entitled to at least eight hours� work or pay-
ment therefore at ordinary rates and to payment of
the appropriate allowance prescribed by Clause 14�
Fares and Travelling Time of this award.

(b) This subclause shall not apply if an employee is not
required by reason of inclement weather, in which
case the provisions of Clause 16�Inclement Weather
of the Building Trades Award No. 31 of 1966 shall
apply.

(3) In the case of an employee with not less than six months�
continuous service with the one employer, the contract of
service shall be by the week and shall be terminable by one
week�s notice or by the payment of one week�s pay in lieu of
such notice on either side.

(4) One hour�s notice on either side shall be sufficient to
terminate the employment of a casual employee.
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(5) The employer shall be under no obligation to pay for
any day or portion of a day not worked on which the employee
is required to present himself for duty, except when such
absence from work is due to illness and comes within the
provisions of Clause 23�Sick Leave of the award.

(6) This clause does not affect the right to dismiss for
misconduct, and in such cases wages shall be paid up to the
time of dismissal only.

(7) The employer shall be entitled to deduct payment for
any day or portion of a day on which the employee cannot be
usefully employed because of any strike by the Association of
Unions or any of the unions affiliated with it or by any workers
employed by any of the respondents to this award or by any
other association or union or through the breakdown of the
employer�s machinery or any stoppage of work by any cause
which the employer cannot reasonably prevent, with the
exception of wet weather, in which case the decision as to
whether it is too wet to work shall rest with the officer in
charge of the job, if available, and, in his absence the Foreman.

8.�SENIORITY
(1) An employee with more than nine months� continuous

service as a tradesman shall be entitled to the application of
the �first on last off� principle in respect of any retrenchments.
This principle shall only apply provided that the employee is
capable of performing the class of work required in an efficient
manner and has not been involved in any stoppage of work
unauthorised by his employer, or in any refusal to carry out
any lawful and practicable instruction. Any dispute in respect
of the application of this clause shall be referred to the Board
of Reference for determination.

9.�WAGES
It is a term of this award that the union undertakes for the

duration of the Principles determined by the Commission
Court Session in Application No. 985 of 1995 not to pursue
any extra claims, award or overaward except when consistent
with the State Wage Principles.

First
On Arbitrated Total After 1 First Total After First Total

Engage- Safety Rate year of Arbitrated Rate 2 Arbitrated Rate
ment Net service Safety Net years Safety Net

Adjust- (Per Adjust- of Adjust-
ment Week) ment service ment

$ $ $ $ $ $ $ $ $
(1) (a) Tradespersons: Bricklayers Stone-

workers, Carpenters, Joiners, Paint-
ers, Signwriters, Glaziers, Plasterers
and Stone-masons as defined in
Clause 6 of this Award 429.60 8 437.60 434.50 8 442.50 439.00 8 447.00

(b) Special Class Tradesperson
(as defined) 447.80 8 455.80 452.95 8 460.95 457.65 8 465.65

(c) Plumbers holding registration in ac-
cordance with the Metropolitan
Water Supply, Sewerage and
Drainage Act 444.85 8 452.85 449.80 8 457.80 454.30 8 462.30

(d) Builders Labourers:
(i) Rigger, Drainer, Dogman 414.10 8 422.10 418.80 8 426.80 407.25 8 415.25
(ii) Scaffolder, Powder Monkey,

Hoist or Winch Driver, Con-
crete Finisher, Steelfixer, in-
cluding  Tack Welder, Concrete
Pump Operator 398.40 8 406.40 403.05 8 411.05 395.25 8 403.25

(iii) Bricklayer�s Labourer, Plaster-
er�s Labourer, Assistant Rigger,
Demolition Workers (after 3
months� experience), Gear
Hand, Pile Driver, Tackle Hand,
Jackhammer Hand, Mixer
Driver (concrete), Steel Erector,
Aluminium Alloy Structural
Erector, Gantry Hand or Crane
Hand, Crane Chaser, Concrete
Gang including Concrete
Floater, Steel or Bar Bender to
Pattern or Plan, Concrete
Formwork Stripper, Concrete
Pump, Hose hand 386.85 8 394.85 391.15 8 399.15 396.25 8 404.25

(iv) Builder�s Labourer employed
on work other than specified in
classifications (i)-(iii) 357.80 8 365.80 362.05 8 370.05 356.80 8 364.80

(v) The rates of pay in this award include the first $8.00 per week arbitrated safety net adjustment payable under the December,
1994 State Wage Decision. This first $8.00 per week arbitrated safety net adjustment may be offset to the extent of any wage
increase as a result of agreements reached at enterprise level since 1 November, 1991. Increases made under previous State
Wage Case Principles or under the current Statement of Principles, excepting those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net adjustments.

(2) Tool Allowance (Per Week)
$

(a) Bricklayers and Stoneworkers 13.00
(b) Plasterers 14.90
(c) Carpenters and Joiners 18.10
(d) Plumbers 18.10
(e) Painters and Sign-writers 4.50
(f) Glaziers 4.50
(g) Stonemasons: The employer shall supply all neces-

sary tools for the use of stonemasons, except when
engaged on building construction, when the worker,

if required to supply his/her own tools, shall receive
a tool allowance at the rate of $1.43 per week.

NOTE 1: The tool allowance prescribed in paragraphs (a),
(b), (c) and (d) of this subclause each include an amount of
six cents for the purpose of enabling the employees to insure
their tools against loss or damage by theft or fire.
NOTE 2: The abovenamed allowances shall not be paid where
the employer supplies an employee with all necessary tools.

(3) Allowance for Lost Time: Thirteen days� sick leave and
follow the job (per week):

An employee whose employment is terminated through
no fault of his/her own and who has not completed nine
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months� continuous service with his/her employer shall,
for each week of continuous employment with that em-
ployer, immediately prior to his/her termination of em-
ployment be paid the lost time allowance prescribed
hereunder less any payments made to him/her in respect
of sick leave during that employment�

$
(a) Bricklayers, stoneworkers,

carpenters, joiners, painters
glaziers, signwriters, plasterers,
plumbers and stonemasons 36.57

(b) Special Class Tradesperson
(as defined) 38.40

(c) Registered Plumbers 37.99
(d) Builders Labourers

(i) Classifications (i)
to (iii) inclusive 35.85

(ii) Classifications (iv) to (ix) 33.72
(iii) Classification (x) 32.60
(iv) Classification (xi) 30.35

NOTE: In the event of any increase or decrease in the wages
and other allowances prescribed in this clause, except the tool
allowances, the amounts prescribed in this subclause shall be
increased or decreased by an amount equal to 9.7% of that
increase or decrease.

(4) Disabilities Allowance (Per Week): $15.99
(a) Subject to the provisions of paragraph (b), of this

subclause an allowance of $15.99 shall be paid to
all employees excepting employees who are em-
ployed for the major portion of any week in or about
a permanent maintenance depot or who are usually
employed in or about the employer�s business when
an employee coming within the exception is engaged
on the erection or demolition of a building exceed-
ing 250 square feet in floor area.

(b) Employees who are directed to work temporarily in
or about a permanent maintenance depot and who
immediately prior to being so directed were in re-
ceipt of the allowance for a period of not less than
three months shall be paid two-thirds of the allow-
ance prescribed herein.

(5) Casual Employees
A casual employee shall be paid a loading of 20 per cent in

addition to the rates prescribed by this clause.
(6) The rates prescribed in subclause (1) of this clause shall

be increased or decreased, as the case may be, to give effect to
any decision of the Australian Conciliation and Arbitration
Commission to alter wage rates uniformly in awards under its
jurisdiction on general economic or productivity grounds.

(7) Plumbing Trade Allowance
Plumbers shall be paid an allowance at the rate of $12.32

per week to compensate for the following classes of work and
in lieu of the relevant amounts in Clause 13.�Special Rates
and Provisions of this award whether or not such work is
performed in any one week. When working outside the
categories listed hereunder, a plumber shall receive the
appropriate rates provided for in the said Clause 13.�Special
Rates and Provisions.

(a) General Plumber:
(i) clearing stoppages in soil or waste pipes, or

sewer drain pipes, also repairing and putting
same in proper order;

(ii) work in wet places;
(iii) work requiring a swing scaffold, swing seat

or rope;
(iv) dirty or offensive work;
(v) work in any confined space;

(vi) work on a ladder exceeding eight metres in
height;

(vii) work in and around abattoirs.
(b) Mechanical Services Plumber:

(i) handling charcoal, pumice, granulated cork,
silicate of cotton, insulwool, slag wool, or

other recognised insulation material of a like
nature or working in the immediate vicinity
so as to be affected by the use thereof;

(ii) work in a place where the temperature has been
raised by artificial means to between 46° and
54° Celsius or exceeding 54° Celsius;

(iii) work in a place where fumes of sulphur or
other acid or other offensive fumes are present;

(iv) dirty or offensive work;
(v) work in any confined space;

(vi) work on a ladder exceeding eight metres in
height;

(vii) work in and around abattoirs.
(c) Roof Plumber:

(i) work in the fixing of aluminium foil insula-
tion on roofs or walls prior to the sheeting
thereof;

(ii) use of explosive powered tools;
(iii) work requiring use of materials containing

asbestos or to work in close proximity to em-
ployees using such materials shall be provided
with, and shall use, all necessary safeguards
as required by the appropriate occupational
health authority including the mandatory wear-
ing of protective equipment (i.e. combination
overalls and breathing equipment or similar
apparatus);

(iv) dirty or offensive work;
(v) work requiring a swing scaffold, swing seat

or rope;
(vi) work on a ladder exceeding eight metres in

height;
(vii) work in and around abattoirs.

10.�PAYMENT OF WAGES
(1) Employees wages will be paid fortnightly into a

nominated account of either an approved Building Society,
Credit Union or Bank and employees will not be allowed time
off to collect their pay advice slips during normal working
hours.

(2) When an employee is discharged before the usual pay
day he shall be paid his wages when he ceases work or it shall
be forwarded to his address within seven days by registered
post at the employer�s risk.

(3) Subject to subclauses (1) and (2) hereof, where an
employee is required to spend time in waiting for wages or
attending the employer�s office on a subsequent day, he shall
be paid at the ordinary rate of pay for the time so spent, in
addition to any fares incurred.

Provided that this subclause shall not apply where such
waiting or attending was due to an under-payment caused by
a genuine mistake or by a genuine dispute as to the amount
due.

11.�LEADING HANDS
(1) Any employee referred to in Clause 9.�Wages of this

award or a leading hand defined in paragraph (h) of subclause
(3) of Clause 6.�Definitions of this award, who is placed in
charge for not less than one day of�

(a) not less than three and not more than ten other em-
ployees referred to in Clause 9.�Wages shall be paid
at the rate of $25.97 per week extra;

(b) more than ten and not more than twenty other em-
ployees referred to in Clause 9.�Wages shall be paid
at the rate of $34.73 per week extra;

(c) more than twenty other employees referred to in
Clause 9.�Wages shall be paid at the rate of $43.50
per week extra.

(2) Any leading hand defined in paragraph (h) of subclause
(3) of Clause 6.�Definitions being a licensed scaffolder, who,
in compliance with the provisions of the Construction Safety
Act, 1972, and the regulations made thereunder, is employed
or engaged in the supervision of the erection or demolition of
scaffolding or gear on any scaffold exceeding or likely to
exceed 6.1 metres in height from the horizontal base, shall be
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paid the rate prescribed in paragraph (a) of subclause (1) hereof
when placed in charge of less than three other employees
referred to in clause 9.�Wages.

(3) The rates herein prescribed shall be deemed to form part
of the ordinary rate of wage of the workers concerned for all
purposes of this Award.

12.�DEDUCTION OF UNION SUBSCRIPTIONS
(1) The employer shall deduct normal subscriptions as equal

amounts each pay period.
(2) Payroll Deduction Authority forms shall be completed

by employees. Where the employer requires a standard
procuration form, that form shall be used.

(3) Where required by the employer or un:on, the Union
Secretary, or person acting in his/her stead, shall countersign
all forms and forward them to the employer�s paymaster.

(4) (a) The employer shall commence deduction of
subscriptions from the first full pay period following receipt
of a completed Payroll Deduction Authority form and continue
deducting throughout the employee�s period of employment,
except as provided in subclause 5 of this Clause or until the
Authority is cancelled in writing by, the employee.

(b) Where the Payroll Deduction Authority form authorises
the employer to deduct union subscriptions in accordance with
the rules of the Union, the Union shall notify the employer in
writing of the level of union subscription to be deducted. The
employer shall implement any change to union subscriptions
no later than one month after being notified by the Union except
where the Union nominates a later date.

(5) (a) The collection of any nomination fee, arrears, levies
or fines are not the responsibility of the employer.

(b) Where a deduction is not made from an employee in any
pay period, either inadvertently or as a result of an employee
not being entitled to wages sufficient to cover the subscription,
it shall be the employee�s responsibility to settle the outstanding
amount with the Union direct.

(6) The employer shall not make any deduction of
subscriptions from an employee�s termination pay on
termination of service, other than normal deductions for the
preceding pay period.

(7) The employer shall forward contributions deducted,
together with supporting documentation, to the relevant union
party to this award at such intervals as are agreed between the
employer and the Union.

13.�SPECIAL RATES AND PROVISIONS
(1) Conditions respecting Special Rates:

(a) The special rates prescribed in this award shall be
paid irrespective of the times at which work is per-
formed and shall not be subject to any premium or
penalty conditions.

(b) Where more than one of the above rates provides
payments for disabilities of substantially the same
nature then only the highest of such rates shall be
payable.

(2) Swing Scaffold:
(a) An employee employed�

(i) on any type of swing scaffold or any scaffold
suspended by rope or cable or bosun�s chair
or cantilever scaffold, or

(ii) on a suspended scaffold requiring the use of
steel or iron hooks or angle irons at a height
6.1 metres or more above the nearest horizon-
tal plane,

shall be paid $2.53 for the first four hours or part
thereof and 51 cents for each hour thereafter on any
day in addition to the rates otherwise prescribed.

(b) A solid plasterer when working on a swing scaffold
shall be paid an additional 11 cents per hour.

(c) No apprentice with less than two years� experience
shall use a swing scaffold or bosun�s chair.

(d) Provided that no allowance shall be payable for
working on such scaffolds when used under bridges
or jetties unless the height of the scaffold above the
water exceeds 0.9 metres.

(3) Insulation:
An employee handling charcoal, pumice, granulated

cork, silicate of cotton, insulwool, slag wool or other rec-
ognised insulation material of a like nature or working in
the immediate vicinity so as to be affected by the use
thereof shall be paid 43 cents per hour part thereof in
addition to the rates otherwise prescribed.

(4) Working in a dust laden atmosphere in a joiner�s shop
where dust extractors are not provided in or such atmosphere
caused by the use of materials for insulating, deafening or
plugging work (as, for instance, pumice, charcoal, silicate of
cotton, or any other substitute) or from earthworks, 43 cents
per hour extra.

(5) Confined Space:
An employee required to work in a confined space,

being a place the dimension or nature of which necessi-
tates working in a cramped position or without sufficient
ventilation, shall be paid 43 cents per hour or part thereof
in addition to the rate otherwise prescribed.

(6) Sewer Work:
An employee engaged in repairs to sewers shall be paid

33 cents per hour or part thereof in addition to the rates
otherwise prescribed.

(7) Sanitary Plumbing Work:
A plumber doing sanitary plumbing work on repairs to

sewer drainage or waste pipe services in any of the fol-
lowing places�
(a) Infectious and contagious disease hospitals or any

block or portion of a hospital used for the care or
treatment of patients suffering from any infectious
or contagious disease.

(b) Morgues:
shall be paid 36 cents per hour or part thereof in
addition to the rates otherwise prescribed.

(8) Ship Plumbing:
A plumber doing work on a ship of any class�

(a) Whilst under way; or
(b) In a wet place being one in which the clothing

of an employee necessarily becomes wet to
an uncomfortable degree or one in which wa-
ter accumulates underfoot; or

(c) In a confined space; or
(d) In a ship which has done one trip or more in a

fume or dust laden atmosphere, in bilges, or
when cleaning blockages in soil pipe or waste
pipes or repairing brine pipes, shall be paid
50 cents per hour or part thereof in addition
to the rate otherwise prescribed.

(e) A plumber carrying out pipe work in a ship of
any class under the plates in the engine and
boiler rooms and oil fuel tanks shall be paid
$1.03 per hour or part thereof in addition to
the rates otherwise prescribed.

(9) Well Work:
A plumber or labourer required to enter a well nine

metres or more in depth for the purpose in the first place
of examining the pump, pipe or any other work connected
therewith, shall be paid $1.80 for such examination and
65 cents per hour extra thereafter for fixing, renewing or
repairing such work.

(10) Permit Work:
Any licensed plumber called upon by his/her employer

to use the licence issued to him/her by the Metropolitan
Water Supply, Sewerage and Drainage Board for a pe-
riod in any one week shall be paid $10.85 for that week
in addition to the rates otherwise prescribed.

(11) Plumbers on Sewerage Work:
Plumbers or apprentices in their third, fourth or fifth

year, on work involving the opening up of house drains
or waste pipes for the purpose of clearing blockages or
for any other purpose, or work involving the cleaning
out of septic tanks or dry wells, shall be paid a minimum
of $1.79 per day or part thereof in addition to the pre-
scribed rate.
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(12) Height Money:
An employee required to work on a chimney stack,

spire, tower, air shaft, cooling tower, water tower exceed-
ing fifteen metres in height shall be paid for all work
above fifteen metres, 36 cents per hour thereof with an
additional 36 cents per hour or part thereof for work above
each further fifteen metres in addition to the rates other-
wise prescribed.

(13) Furnace Work:
An employee engaged in the construction or alteration

or repairs to boilers, flues, furnaces, retorts, kilns, ovens,
ladles and similar refractory work or on underpinning
shall be paid 92 cents per hour or part thereof in addition
to the rates otherwise prescribed.

(14) Hot Work:
(a) An employee required to work in a place where the

temperature has been raised by artificial means to
between 46° Celsius and 54° Celsius shall be paid
36 cents per hour or part thereof in addition to the
rates otherwise prescribed, or in excess of 54° Cel-
sius shall be paid 43 cents per hour or part thereof in
addition to the said rates.

(b) Where such work continues for more than two hours
the employee shall be entitled to a rest period of
twenty minutes after every two hours� work without
loss of pay, not including the special rate prescribed
in paragraph (a) hereof.

(15) Cold Work:
(a) An employee required to work in a place where the

temperature is lowered by artificial means to less than
0° Celsius shall be paid 36 cents per hour or part
thereof in addition to the rates otherwise prescribed
in this award.

(b) Where such work continues for more than two hours
the employee shall be entitled to a rest period of
twenty minutes after every two hours� work without
loss of pay, not including the special rate prescribed
in paragraph (a) hereof.

(16) Swanbourne and Graylands: Employees required to
work at the Swanbourne and Graylands Hospitals controlled
by the Mental Health Service shall be paid at the rate of 36
cents per hour in addition to the prescribed rate.

(17) Flintcote: Plasterers using flintcote shall be paid 36
cents per hour or part thereof except when flintcote is applied
by hawk and trowel to walls and ceilings when the rate shall
be 61 cents per hour extra in addition to the prescribed rate.

(18) Dirty Work:
(a) An employee employed on excessively dirty work

which is more likely to render the employee or his/
her clothes dirtier than the normal run of work, shall
be paid 36 cents per hour extra in addition to the
prescribed rate (with a minimum payment of four
hours when employed on such work).

(b) This shall not apply to an employee in receipt of the
allowance prescribed in subclause (4) of Clause 9.�
Wages of this award nor to a worker in receipt of the
allowance prescribed in subclause (27) hereof.

(19) Stonemason on Wall:
A stonemason working on the wall (cottage work and

foundation work in coastal stone excepted) shall be paid
36 cents per hour thereof in addition to the rates other-
wise prescribed.

(20) Setter Out:
A setter out (other than a leading hand) in a joiner�s

shop shall be paid $3.39 per day in addition to the rates
otherwise prescribed.

(21) Detail Employee:
A detail employee (other than a leading hand) shall be

paid $3.39 in addition to the rates otherwise prescribed.
(22) Spray Painting�Painter:

(a) Lead paint shall not be applied by a spray to the in-
terior of any building.

(b) All employees (including apprentices) applying paint
by spraying, shall be provided with full overalls and
head covering and respirators by the employer.

(c) Where from the nature of the paint or substance used
in spraying, a respirator would be of little or no prac-
tical use in preventing the absorption of fumes or
materials from substance used by an employee in
spray painting, the employee shall be paid a special
allowance of 92 cents per day.

(23) Lead Paint Surfaces:
(a) No surface painted with lead paint shall be rubbed

down or scraped by a dry process.
(b) Width of Brushes: All brushes shall not exceed 127

millimetres in width and no kalsomine brush shall
be more than 177.8 millimetres in width.

(c) Meals not to be taken in paint shop. No employee
shall be permitted to have a meal in any paint shop
or place where paint is stored or used.

(24) Spray Application�Painters:
A painter engaged on all applications carried out in other

than a properly constructed booth approved by the De-
partment of Labour and Industry shall be paid 36 cents
per hour or part thereof in addition to the rates otherwise
prescribed in this award.

(25) An employee who is a qualified first aid person and is
appointed by his/her employer to carry out first aid duties in
addition to his/her usual duties shall be paid an additional rate
of $1.20 per day.

(26) Toxic Substances:
(a) An employee required to use toxic substances or

materials of a like nature shall be informed by the
employer of the health hazards involved and in-
structed in the correct and necessary safeguards
which must be observed in the use of such materi-
als.

(b) An employee using such materials will be provided
with and shall use all safeguards as are required by
the appropriate Government Authority in the absence
of such requirement such safeguards as are deter-
mined by a competent authority or person chosen by
the union and the employer.

(c) An employee using toxic substances or materials of
a like nature shall be paid 43 cents per hour extra.
Employees working in close proximity to employ-
ees so engaged shall be paid 33 cents per hour extra.

(d) For the purposes of this subclause all materials which
include or require the addition of a catalyst hardener
and reactive additives or two pack catalyst system
shall be deemed to be materials of a like nature.

(27) Abattoirs:
An employee, other than a plumber in receipt of the

plumbing trade allowance, employed in an abattoir shall
be paid such rate as is agreed upon between the parties,
or, in default of agreement, the rate determined by the
Board of Reference.

(28) Fumes:
An employee required to work in a place where fumes

of sulphur or other acid or other offensive fumes are
present shall be paid such rates as are agreed upon be-
tween him/her and the employer.

(29) Asbestos:
Employees required to use materials containing asbes-

tos or to work in close proximity to employees using such
materials shall be provided with and shall use all neces-
sary safeguards as required by the appropriate occupa-
tional health authority and where such safeguards include
the mandatory wearing of protective equipment (ie. com-
bination overalls and breathing equipment or similar ap-
paratus) such employees shall be paid 43 cents per hour
whilst so engaged.

(30) Explosive Powered Tools:
An operator of explosive powered tools, being an em-

ployee qualified in accord with the laws and regulations
of the State of Western Australia to operate explosive
powered tools, who is required to use an explosive
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powered tool shall be paid 83 cents for each day on which
he/she used a tool in addition to the rates otherwise pre-
scribed.

(31) Wet Work:
An employee required to work in a place where water

is continually dripping on him/her so that his/her cloth-
ing and boots become wet or where there is water under-
foot shall be paid 36 cents per hour or part thereof in
addition to the rates otherwise prescribed in this award.

(32) Cleaning Down Brickwork:
An employee required to clean down bricks using ac-

ids or other corrosive substances shall be supplied with
gloves and be paid 33 cents per hour or part thereof in
addition to the rates otherwise prescribed in this award.

(33) Bagging:
An employee engaged upon bagging brick or concrete

structures shall be paid 33 cents per hour or part thereof
in addition to the rates otherwise prescribed in this award.

(34) Bitumen Work:
An employee handling hot bitumen or asphalt or drip-

ping materials in creosote shall be paid 43 cents per hour
or part thereof in addition to the rates otherwise prescribed
in this award.

(35) Scaffolding Certificate Allowance:
A tradesperson who is the holder of a scaffolding cer-

tificate or rigging certificate issued by the Department of
Labour and Industry and is required to act on that certifi-
cate whilst engaged on work requiring a certified person
shall be paid 36 cents per hour or part thereof in addition
to the rates otherwise prescribed in this award but this
allowance shall not be payable cumulative on the allow-
ance for swing scaffolds.

(36) Dry Polishing or Cutting of Tiles:
An employee required to dry polish tiles with a ma-

chine or to cut tiles with an electric saw shall be paid 43
cents per hour or part thereof in addition to the rates oth-
erwise prescribed in this award.

(37) Secondhand Timber:
Where, whilst working with second-hand timber, an

employees tools are damaged by nails, dumps or other
foreign matter on the timber, he/she shall be entitled to
an allowance of $1.20 per day on each day upon which
his/her tools are so damaged, provided that no allowance
shall be payable under this clause unless it is reported
immediately to the employer�s representative on the job
in order that the claim may be proved.

(38) Roof Repairs:
An employee engaged on repairs to roofs shall be paid

39 cents per hour or part thereof in addition to the rates
otherwise provided in this award.

(39) Computing Quantities:
An employee, other than a leading hand, who is re-

quired to compute or estimate quantities of materials in
respect of the work performed by others shall be paid
$2.53 per day or part thereof in addition to the rates oth-
erwise prescribed in this award.

(40) Loads:
Where bricks are being used the employee shall not be

required to carry:
(a) More than 40 bricks each load in a wheelbar-

row (or a scaffold) to a height of 4.6 metres
from the ground.

(b) More than 36 bricks each load in a wheelbar-
row over a height of 4.6 metres on a scaffold.

The type of wheelbarrow shall be agreed upon with the union.
(41) Grinding Facilities:

The employer shall provide adequate facilities for the
employees to grind tools either at the job or at the em-
ployer�s premises and the employees shall be allowed time
to use the same whenever reasonably necessary.

(42) First Aid Outfit:
On each job the employer shall provide sufficient sup-

ply of bandages and antiseptic dressings for use in case
of accidents.

(43) Water and Soap:
Water and soap shall be provided in each shop or on

each job by the employer.
(44) (a) The employer shall supply a safety helmet for each

of his/her employees requesting one on any job where, pursuant
to the regulations made under the Construction Safety Act,
1972, an employee is required to wear such helmet.

(b) Any helmet so supplied shall remain the property of the
employer and during that time it is on issue the employee shall
be responsible for any loss or damage thereto, fair wear and
tear attributable to ordinary use excepted.

(45) Provision of Boiling Water:
The employer shall, where practicable provide boiling

water for the use of his/her employees on each job at
lunch time.

(46) Sanitary Arrangements:
The employer shall comply with the provisions of section 102

of the Health Act, 1911.
(47) Attendants on Ladders:

No employees shall work on a ladder at a height of
over 6.1 metres from the ground when such ladder is
standing in any street, way or lane where traffic is pass-
ing to and fro, without an assistant on the ground.

(48) Electrical Sanding Machines:
The use of electrical sanding machines for sanding down

paint work shall be governed by the following provisions:
(a) The weight of each such machine shall not

exceed 5.9 kilograms.
(b) Every employer operating any such machine

shall endeavour to ensure that each such ma-
chine, together with all electrical leads and
associated equipment, is kept in a safe condi-
tion and shall if requested so to do by any
employee but not more often than once in any
four weeks cause the same to be inspected
under the provisions of the Electricity Act and
the regulations made thereunder.

(c) Employers shall provide and supply respira-
tors of a suitable type, to each employee and
shall maintain same in an effective and clean
state at all times.
Where respirators are used by more than one
employee, each such respirator shall be steri-
lised or a new pad inserted after use by each
such employee.

(d) Employers shall also provide and supply gog-
gles of suitable type provided that the goggles
with celluloid lenses shall not be regarded as
suitable.

(e) All employees shall use the protective equip-
ment supplied when using electrical sanding
machines of any type.

(49) Dam Walls:
Adequate precautions shall be taken by all employers

for the safety of workers employed on the retaining walls
of dams. Any dispute as to the adequacy of precautions
taken shall be referred to the Board of Reference.

(50) The Secretary or any authorised officer of the union
shall have the right to visit any job for the purpose of
ascertaining whether work is being performed in accordance
with the provisions of the Construction Safety Act, 1972, and
any regulations made thereunder. Should he/she be of the
opinion that the work being carried out is not in accordance
with those provisions the Secretary or any authorised officer
of the union shall inform the employer and the employees
concerned accordingly and may report any alleged breach of
Act or the regulations to the Chief Inspector of Construction
Safety.

(51) Where the employer provides transport to and from the
job the conveyance used for such transport shall be provided
with suitable seating and weatherproof covering.

(52) An employee engaged on work at Fremantle Prison
shall be paid 36 cents per hour extra.
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(53) Any dispute which may arise between the parties in
relation to the application of any of the foregoing special rates
and provisions may be determined by the Board of Reference.

(54) Building tradespersons engaged solely on outside work
at Homeswest shall be given one winter jacket per year to be
replaced on a fair wear and tear basis.

14A.�FARES AND TRAVELLING TIME
(OTHER THAN DISTANT WORK)

(1) Each employee required on any day to report directly to
the job as distinct from the permanent depot to which such
employee is attached (or where a permanent depot does not
exist the Head Office of the employer shall be regarded as the
permanent depot) and any employee referred to in paragraph
(b) of subclause (5) of Clause 9.�Wages�shall be paid the
following allowance to compensate for excess fares and
travelling time from the employee�s home to his place of work
and return�

(a) Within a radius of 50 km from such depot $11.30
per day.

(b) Subject to the provisions of subclause (2) hereof,
work performed at places beyond a radius of 50 km
from the permanent depot shall be deemed to be dis-
tant work, unless the employer and the employees,
with the consent of the union, agree in any particu-
lar case that the travelling allowance for such work
shall be paid under this clause in which case an ad-
ditional allowance of 58 cents per kilometre shall be
paid for each kilometre in excess of the 50 kilometre
radius;

but an employee who is usually employed at his employer�s
principal place of business shall not be entitled to the forego-
ing allowance when required to start work at some other place
unless he thereby incurs fares in excess of those incurred in
travelling to and from his usual place of employment.

(2) Notwithstanding the foregoing, excepting paragraph (b)
of subclause (1) hereof where such has application, the
following provisions in lieu of subclause (1) hereof shall apply
to work carried out outside a radius of 50 kilometres from the
General Post Office, Perth�

(a) All employees required on any day to report directly
to the job as distinct from the permanent depot to
which such employee is attached (or where a perma-
nent depot does not exist the main Post Office in the
town in which a temporary depot is situated sha11
be regarded as the permanent depot) and the em-
ployee is thereby obliged to incur costs and travel-
ling time both reasonably in excess of that which
would normally be incurred in travelling to and from
such depot, the allowances prescribed in subclause
(1) hereof shall be payable.

(b) This provision shall not apply in respect of any job
where the employer has established a camp at or near
the site of the work, and such camp is available to
the worker in accordance with the camp provisions
referred to in the �distant work� clause, provided
that where such camp is more than one kilometre
from the job and the employer does not provide free
transport to and from the job, the worker shall be
paid the allowance prescribed in sub-clause (1)
hereof.

(c) Notwithstanding the foregoing, and in lieu thereof,
on construction or maintenance work carried out by
the Commissioner of Main Roads or branches of the
Building Management Authority (other than the
Architectural Division), workers under this award
shall be allowed the same conditions as are prescribed
by award or agreement for the majority of employ-
ees of the industry in which they are employed.

(3) Where transport to and from the job is provided by the
employer from and to his depot or such other place more
convenient to the employee as mutually agreed upon between
the employer and the employee and such travelling is not
covered by paragraphs (b) and (c) of subclause (2), half the
above rates shall be paid.

(4) Where the employer provides transport to and from the
job the conveyance used for such transport shall be provided
with suitable seating and weatherproof covering.

(5) For travelling during working hours from and to the
employer�s place of business or from one job to another, a
worker shall be paid by the employer at ordinary rates. The
employer shall pay all fares and reasonable expenses in
connection with such travelling. Provided that if an employer
requests the worker to use his own vehicle, the employer shall
pay a car allowance of not less than 62 cents per kilometre for
each kilometre the worker travels in response to such request.

14B.�FARES AND TRAVELLING�PLUMBERS
When required by the employer, employees shall start and/

or cease work on the job site at the usual commencing and
finishing times within which ordinary hours may be worked
and shall be paid the following allowance:

(1) Travel in own time and/or from work site: An em-
ployee who is required to travel in his own time to
or from the work site within the defined radius from
the respective centre (as defined) shall receive an
allowance of one- quarter of an hour per day calcu-
lated at ordinary time rates travelling time in addi-
tion to the amount of fares as defined for each day
on which he presents himself for work on the job.
However, where the employer provides or offers to
provide transport with suitable seating accommoda-
tion free of charge from an agreed picking up place
to his place of work the fares shall not be payable.

(2) Travel beyond defined radius: When working on jobs
beyond the defined radius from the centre (as de-
fined) the fares as defined and one-quarter of an
hour�s travelling time plus an allowance for travel-
ling time calculated at the ordinary time rate of pay
for the time required to travel to the job site and
back from and to the defined radius and calculated
at speed not exceeding the legal speed limit with a
minimum payment of a quarter of an hour for each
such journey. Where an employee provides his own
transport, an additional allowance of 12 cents per
kilometre shall be payable for the distance involved
in travelling beyond the defined radius and return
thereto, which shall compensate for any fares in-
curred by public transport.

(3) Transport during working hours: Where an employee
is required by an employer to travel to any other job
site during the course of his daily engagement he
shall be paid all fares necessarily incurred, except
where transport is provided by the employer to and
from such site, and all time spent in such travel shall
be regarded as time worked.

Provided that where an employer requests an em-
ployee to use his own car to effect such a transfer
and such employee agrees to do so the employee
shall be paid an allowance at the rate of 62 cents per
kilometre.

(4) Commencing and finishing at workshop: In the case
of an employee who is normally required to report
for and finish work at his employer�s workshop and
is transported to and from any job by his employer
no allowance shall be paid.

(5) Definitions�
(a) Radius and Fares�The radius shall be 50 kilo-

metres and the fares shall be $7.60 per day.
(b) Centre for employment�

(i) The employer�s normal base establish-
ment or workshop; or

(ii) The G.P.O. of Perth for all employers
whose base establishment or workshop
is within the defined radius from the
said G.P.O.; or

(iii) The local Post Office closest to the
employer�s establishment or workshop
beyond the defined radius of the Perth
G.P.O.; or

(iv) In the case of employees sent to dis-
tant work (as defined) the place at
which such employees are domiciled
with the approval of their employer, for
the distant work.
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(v) An employer having selected (i), (ii)
or (iii) as the centre shall not change
without one month�s prior notice to
each employee.

15.�APPRENTICES
(1) Subject to the provisions of this clause the Apprenticeship

Regulations, 1972 (hereinafter referred to as the
�apprenticeship regulations�) applicable to carpentry and
joinery, plumbing, painting, signwriting and glazing
apprentices and the Building Trades Apprenticeship
regulations (hereinafter referred to as the �building trades
apprenticeship regulations�) applicable to bricklaying,
stonemasonry and plastering apprentices are incorporated in
and form part of this award.

(2) Subject to regulation 39 (2) of the �apprenticeship
reoulations� of, as the case may be, regulation 13 (b) of the
�building trades apprenticeship regulations� the maximum
number of apprentices to be taken by an employer shall be as
follows�

(a) Carpentry and joinery�
One apprentice to every two or fraction of two

journeymen provided the fraction shall not be less
than one.

(b) Plumbing�
One apprenticeship to every two or fraction of two

journeymen provided the fraction shall not be less
than one.

(c) Painting, signwriting or glazing�
One apprentice to every three or fraction of three

journeymen provided the fraction shall not be less
than one.

(d) Bricklaying�
One apprentice to every three or fraction of three

journeymen provided the fraction shall not be less
than one.

(e) Stonemasonry�
One apprentice to every three or fraction of three

journeymen provided the fraction shall not be less
than one.

(f) Plastering�
One apprentice to every three or fraction of three

journeymen provided the fraction shall not be less
than one.

(3) Except as hereinafter provided every agreement of
apprenticeship other than to the plumbing trade shall be for a
period of four years unless, with the approval of the
Commission, or, as the case may be, the Building Trades
Apprenticeship board, that period is reduced or deemed to
have been commenced prior to the date of the agreement,
provided that�

(a) Where the apprentice has completed the llth year of
schooling and has obtained the Achievement Cer-
tificate, the High School Certificate or Junior Cer-
tificate of the Public Examinations Board in such
subjects as the appropriate Apprenticeship Advisory
Board or, as the case may be, the Building Trades
Apprenticeship Board determines and has the voca-
tional aptitude for the trade concerned, he may be
allowed a credit to reduce the period to three and a
half years; and

(b) Where the apprentice has completed the 12th year
of schooling and has obtained the High School Cer-
tificate or Leaving Certificate of the Public Exami-
nations Board in such subjects as the appropriate
Apprenticeship Advisory Board or, as the case may
be, the Building Trades Apprenticeship Board de-
termines and has the vocational aptitude for the trade
concerned, he may be allowed a credit to reduce the
period to three years.

(4) No apprentice shall be taken to the carpentry and joinery
trade except where specifically decided otherwise by the
Carpenters and Joiners� Apprenticeship Board unless he has
completed three years at High School (or the 10th year of
schooling) or has evidence to show that by subsequent study
an equivalent educational level has been reached.

(5) Except as hereinafter provided every agreement of
apprenticeship to the plumbing trade sha11 be for a period of
four years un1ess with the aporoval of the Commission that
period is reduced or deemed to nave commenced prior to the
date of agreement provided that�

(a) Where the apprentice has completed the 10th year
of schooling and has obtained the Achievement Cer-
tificate, High School Certificate or Junior Certifi-
cate of the Public Examinations Board in such
subjects as the Plumbers� Apprenticeship Advisory
Board determines and has the vocational aptitude
for the trade concerned, the period of apprentice-
ship shall be four years; and

(b) Where the apprentice has completed the llth year of
schooling and has obtained the Achievement Cer-
tificate, the High School Certificate or Junior Cer-
tificate of the Public Examinations Board in such
subjects as the Plumbers� Apprenticeship Advisory
Board determines and has the vocational aptitude
for the trade concerned, he may be allowed a credit
to reduce the period to three and a half years; and

(c) Where the apprentice has completed the 12th year
of schooling and has obtained the High School Cer-
tificate or Leaving Certificate of the Public Exami-
nations Board in such subjects as the Plumbers�
Apprenticeship Advisory Board determines and has
the vocational aptitude for the trade concerned, he
may be allowed a credit to reduce the period to three
years.

(6) Any person under the age of 21 years who has
satisfactorily completed an approved pre- apprenticeship
course conducted by the Technical Education Division of the
Education Department may be indentured as an apprentice to
carpentry or joinery, bricklaying or plumbing on a three year
term of apprenticeship.

In this subclause �approved� means approved by the
Carpentry and Joinery Apprenticeship Advisory Board, the
Building Trades Apprenticeship Board or the Plumbers
Apprenticeship Advisory Board as the case may be.

(7) (a) Wage (per week) Per cent of
Tradesman�s Rate

 (i) Four year term�  %
First year 42
Second year 55
Third year 75
Fourth year 88

(ii) Three and a half year term�
First six months 42
Next year 55
Next following year 75
Final year 88

(iii) Three year term�
First year 55
Second year 75
Third year 88

For the purpose of this subclause �Tradesman�s Rate means
the sum of the basic wage and margin payable to an adult
male fitter under the Engineering Trades (Government) Award
No 29, 30 and 31 of 1961 and 3 of 1962 as amended.

(b) Disabilities allowance (per week)
Where an apprentice works in circumstances

which would entitle a tradesman to the disabilities
allowance prescribed in subclause (4) of Clause 9.�
Wages, the following extra rate shall be paid to that
apprentice�

(i) Four year term (per cent of disabilities allow-
ance per week)

%
First year 40
Second year 72
Third year 95
Fourth year 100

 (ii) Three and a half year term (per cent of dis-
abilities allowance per week)
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%
First six months 40
Next year 72
Next following year 95
Final year 100

(iii) Three year term (per cent of disabi1ities al-
lowance per week)
First year 58
Second year 95
Third year 100

(c) Tool Allowance (per week)
Apprentices shall not be entitled to a tool allow-

ance in their first and second year, but shall be enti-
tled to the same amount as is payable to tradesmen
(if any) in the third and subsequent years of appren-
ticeship.

(8) The employer shall be under no obligation to teach an
apprentice to carpentry and joinery any work in connection
with metal ceilings where that work is not performed by such
employer.

(9) The employer shall provide each apprentice to painting
with a putty knife, stripper and duster during his first year of
apprenticeship.

(10) (a) An apprentice to painting or signwriting shall not
be registered in accordance with the provisions of this award
until a certificate to the effect that he does not suffer any
disability by reason of colour blindness has been lodged with
the Registrar.

(b) An apprentice to painting or signwriting shall undertake
a vocational aptitude test.

(11) Subject to regulation 25 of the �apprenticeship
regulations� or, as the case may be, regulation 15 (a) and (b)
of the �building trades apprenticeship regulations� the period
during which an apprentice is to attend vocational classes or
classes of instruction shall be�

(a) in the case of an apprentice to bricklaying, carpentry
and joinery, painting, signwriting, or glazing�

seven weeks in each of the first and second
school years in his apprenticeship and four
weeks in the next school year in continuous
periods or one or more weeks except that an
apprentice referred to in subclause (6) hereof
shall attend classes for four weeks in each of
the school years in his apprenticeship unless
he is required to attend a Government or other
approved technical school where the Techni-
cal Education Division of the Education De-
partment does not have the necessary facilities
for such classes in which case he shall be
deemed to be covered by paragraph (b) of this
subclause.

(b) in the case of an apprentice to stonemasonry or plas-
tering�

eight hours per week for the first and second
school years in his apprenticeship and eight
hours per fortnight for the next school year
except that an apprentice referred to in
subclause (6) of the clause shall attend such
classes for eight hours per fortnight for the
first and second school years in his appren-
ticeship.

(c) in the case of an apprentice to plumbing�
eight hours per week for the first and second
school years in his apprenticeship and eight
hours per fortnight for the next school year
except that an apprentice referred to in
subclause (6) of this clause shall attend such
classes for eight hours per fortnight for the
first and second years in his apprenticeship.

(12) If, through no fault of his own, an apprentice fails to
attend a period of training in any week, fortnight or year as
prescribed that period shall be made up during the final year
of his apprenticeship if the employer and the Technical
Education Division so arrange.

(13) Subject to regulation 28 of the �apprenticeship
regulations� or, as the case may be, regulation 15 (1) of the
�building trades apprenticeship regulations� an apprentice
from any district in a country area where an appropriate
technical class is not established shall attend an approved
technical centre for two weeks� training each year without loss
of pay.

(14) On the completion of the probationary period an
apprentice shall be supplied with tools as selected by the
foreman up to the value of�

Carpentry and Joinery�  $
Joiners Shop 166.90
Other 181.70
Plumbing 157.20
Painting, Signwriting and Glazing 50.70
Bricklaying 112.90
Plastering 124.60

(15) All time lost through sickness shall be paid for in
accordance with Clause 23.�Sick Leave of this award which
shall apply to apprentices in lieu of regulation 35 of the
�Apprenticeship regulations� or, as the case may be, regulation
9 of the �building trades apprenticeship regulations�.

16.�HOURS
(1) Except as provided elsewhere in this Award and the

ordinary working hours shall be an average of hours thirty-
eight per week to be worked in accordance with the following
provisions:

1.1 Four Week Cycle. The ordinary working hours shall
be worked in a 20-day four-week cycle, Monday to
Friday inclusive, with 19 working days of eight hours
each, between the hours of 7.00 a.m. and 6.00 p.m.,
with 0.4 of one hour on each day worked accruing
as an entitlement to take the fourth Monday in each
cycle as a day off paid for as though worked.
or

1.2 The ordinary working hours shall be 76 worked over
9 days per fortnight exclusive of Saturdays and Sun-
days between the hours of 7.00 a.m. to 6.00 p.m.
with the tenth day to be taken as an unpaid rostered
day off.

By agreement between the Unions and the em-
ployer, the daily hours of work will be of equal du-
ration for the 9 working days or alternatively may
vary to suit the requirements of the employer.

(2) Where such agreed rostered days off prescribed by
subclause (1) fall on a Public Holiday as prescribed in Clause
20.�Holidays, the next working day shall be taken in lieu of
the rostered day off unless an alternate day in that four week
cycle or nine day fortnight is agreed in writing between the
employer and employee.

(3) Except as provided for elsewhere in this Award, where
employees work according to the provisions of subclause (1.1)
above, each day of paid leave taken and any public holiday
occurring during any cycle of four weeks shall be regarded as
a day worked for accrual purposes.

(4) Except as provided elsewhere in this Award, an employee
who has not worked or is not regarded by reason of subclause
(3) above as having worked a complete 19 day four week cycle
as prescribed in subclause (1.1) above shall receive pro rata
accrued entitlements for each day worked in such cycle,
payable for the rostered day off.

(5) Meal Break:
There shall be a cessation of work and of working time, for

the purpose of a meal on each day, of not less than 30 minutes,
to be taken between noon and 1.00 p.m.

(6) Early start:
Provided that by agreement between the employer and

his/her employees and the appropriate Union the work-
ing day may begin at 6.00 a.m. or at any other time be-
tween that hour and 8.00 a.m. and the working time shall
then begin to run from the time so fixed, with a
consequental adjustment to the meal cessation period.
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17.�REST PERIOD
(1) Subject to the provisions hereinafter contained, a rest

period of seven minutes from the time of ceasing to the time
of resumption of work shall be allowed each morning.

This interval shall be counted as time off duty without
deduction of pay and shall be arranged at a time and in a manner
to suit the convenience of the employer. Morning tea may be
taken by workers during this interval but the period of seven
minutes shall not be exceeded under any circumstances.

(2) Workers engaged on essential emergency work or on
some process in course (e.g. concreting) may be required to
take the prescribed tea break at such time and in such manner
as considered necessary by the officer in charge of the job, or
in his absence, by the foreman.

18.�SHIFT WORK
Shift work may be worked, but before doing so the

association party to this award shall be notified.
Liberty is reserved to the parties to apply in respect of rates

and conditions to apply to any such shift work.

19.�OVERTIME
(1) Subject to the provisions of Clauses 16.�Hours, and

18.�Shift Work, an employee who commences work between
midnight and 6.00 a.m. shall be paid at the rate of double time
until his usual starting time and subject thereto all work
performed outside the normal limits of the hours of labour on
any day shall be paid for at the rate of time and one half for the
first two hours and double time thereafter except that all work
on a Sunday shall be paid for at the rate of double time.

(2) Call Out:
Any employee who has left the premises at which he is

employed and is recalled to work after the usual ceasing
time:

(a) shall be paid for at least three hours at over-
time rates; and

(b) time reasonably spent in getting to and from
work shall be counted as time worked.

(c) An employee required to work on a day ob-
served as a rostered day off pursuant to Clause
16.�Hours, shall be re-roste�ed for another
day off within ten (10) working days, in lieu
of overtime rates prescribed in this clause. A
rostered day will be the first or the last work-
ing day of the week unless another day is
agreed between the employer and employee.
Where an employee is called out on a rostered
day off and works for less than one complete
day the employee shall be paid in accordance
with the provisions of this subclause.

(3) If an employee is required to work during the recognised
meal period so that the commencement of the meal period is
postponed for more than half an hour, that employee shall
receive payment at double time rates until he gets his meal.

Provided that where it is necessary for work to continue
uninterrupted, a lunch break of not less than 30 minutes shall
be allowed between the hours of 11.15 a.m. and 1.30 p.m. to
workers engaged on such work.

(4) Subject to subclause (3) hereof if an employee who is
required to work during the recognised meal period does not
in consequence obtain during the shift the full continuous meal
period, or loses any portion of the meal period, that employee
shall be paid at double time rates for the period not obtained
or any portion lost.

(5) The expression �recognised meal periods� means the
period customarily observed as the meal period between fixed
times on the job, or at the depot, as the case may be, except
where the time of commencement of the cumstomary period
is altered by mutual consent of the employer and the employees,
in which case the altered times shall be the basis of any rights
under subclauses (3) and (4) hereof.

(6) Any employee who is required to continue working for
more than two hours after his usual knock-off time on any day
shall be supplied by the employer with a reasonable meal, or
in lieu of such meal, shall be paid an allowance of $7.30 for a
meal.

Provided that this subclause shall not apply to a worker who
has been notified on the previous day that he would be required
to work such overtime.

(7) (a) When overtime work is necessary it shall, wherever
reasonably practicable, be so arranged that employees have at
least 10 consecutive hours off duty between the work of
successive days.

(b) An employee (other than a casual worker) who works so
much overtime between the termination of his ordinary work
on one day and the commencement of his ordinary work on
the next day that he has not at least 10 consecutive hours off
duty between those times shall, subject to paragraph (c) of
this subclause, be released after completion of such overtime
until he has had 10 consecutive hours off duty without loss of
pay for ordinary working time occurring during such absence.

(c) If, on the instructions of his employer, such an employee
resumes or continues work without having had such 10
consecutive hours off duty, he shall be paid at double rates
until he is released from duty for such period and he shall then
be entitled to be absent until he has had 10 consecutive hours
off duty without loss of pay for ordinary working time
occurring during such absence.

(d) An employee required to work on a day observed as a
rostered day off pursuant to Clause 16�Hours shall be re
rostered for another day off within ten (10) working days, in
lieu of overtime rates prescribed in this Clause. A re rostered
day will be the first or the last working day of the week unless
another day is agreed between the employer and employee.
Provided that where an employee is required to work on a
rostered day off for less than one complete day, then the
employee should be paid overtime in accordance with the call
out provisions.

(8) No apprentice under the age of 18 years shall be required
to work overtime or shift work unless he so desires. No
apprentice shall, except in an emergency, work or be required
to work overtime or shift work at times which would prevent
his attendance at Technical School, as required by any statute,
award or regulation applicable to him.

(9) When an employee, after having worked overtime and/
or shift for which he has not been regularly rostered, finishes
work at a time when reasonable means of transport are not
available the employer shall provide him with conveyance to
his home or the nearest public transport.

(10) An employer may require any employee to work
reasonable overtime.

20.�HOLIDAYS
(1) (a) The following days or days observed in lieu shall,

subject as hereinafter provided be allowed as holidays without
deduction of pay, namely: New Year�s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in the subclause.

(b) When any of the days mentioned in paragraph (a) hereof
falls on a Saturday or a Sunday the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or a Monday the holiday shall be observed on the
next succeeding Tuesday. In each case the substituted day shall
be a holiday without deduction of pay and the day for which it
is substituted shall not be a holiday.

(c) When any of the days mentioned in paragraph (a) falls
on a rostered day off, the following working day shall be
observed in lieu of the rostered day off or at a mutually
convenient time within ten (10) working days in the case of
shift workers.

(2) (a) Wherever any holiday falls on an employees ordinary
working day and the employee is not required to work on such
day he shall be paid for the ordinary hours he would have
worked on such day if it had not been a holiday.

(b) If any employee is required to work on a holiday he shall
be paid for the time worked at the rate of double time and a
half. Provided that in lieu of the foregoing provisions of this
paragraph and subject to agreement between the employer and
the employee, work done on any day prescribed as a holiday
under this award shall be paid for at the rate of time and a half
and the employee shall, in addition be allowed a day�s leave
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with pay to be added to his annual leave or be taken at some
subsequent date if the employee so agrees.

(3) When an employee is off duty owing to leave without
pay or sickness, including accidents on or off duty, except
time for which he is entitled to claim sick pay, any holiday
falling during such absence shall not be treated as a paid
holiday.

Where the employee is on duty or is available on the working
day immediately preceding a holiday or resumes duty or is
available on the working day immediately following a holiday,
as prescribed in this clause, the employee shall be entitled to a
paid holiday on all such holidays.

(4) A casual employee shall not be entitled to payment for
any holiday referred to in this clause.

21.�ANNUAL LEAVE AND LOADING
(1) Except as hereinafter provided a period of 152 hours�

annual leave with payment of ordinary wages as prescribed
shall be allowed annually to an employee by his employer
after a period of twelve months� continuous service with such
employer.

(2) (a) �Ordinary Wages� for an employee other than a shift
worker shall mean the rate of wage the employee has received
for the greatest proportion of the calender month prior to his
taking the leave.

(b) �Ordinary Wages� for a shift worker shall mean the rate
of wage the shift worker would receive under Clause 18�
Shift Work of the award according to the employee�s roster or
projected roster including Saturday and Sunday shifts.

(3) (a) A seven day shift worker, i.e. a shift worker who is
rostered to work regularly on Sundays and holidays shall be
allowed one week�s leave in addition to the leave to which he
is otherwise entitled under this clause.

(b) Where an employee with twelve months continuous
service is engaged for part of a qualifying twelve monthly
period as a seven day shift worker, he shall be entitled to have
the period of annual leave to which he is otherwise entitled
under this clause increased by one-twelfth of a week for each
completed month he is continuously so engaged.

(4) If any award holiday falls within an employee�s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) When work is closed down for the purpose of allowing
annual leave to be taken, employees with less than a full year�s
service shall only be entitled to payment during such period
for the number of days leave due to them.

Provided that nothing herein contained shall deprive the
employer of his right to retain such workers during the close
down period as may be required.

(6) If after one month�s continuous service in any qualifying
twelve monthly period an employee lawfully leaves his
employment or his employment is terminated by the employer
through no fault of the employee, the employee sha11 be paid
2.92 hours pay at his ordinary rate of wage in resepct of each
completed week of continuous service in that qualifying period
except that, in the case of an employee referred to in subclause
(3) of this clause he shall be paid 3.65 hours pay at the rate in
respect of each completed week of continuous service.

(7) In addition to any payment to which he may be entitled
under subclause (6) of this clause, an employee whose
employment terminates after he has completed a twelve
monthly qualifying period and who has not been allowed the
leave prescribed under this award in respect of that qualifying
period, shall be given payment in lieu of that leave unless�

(a) he has been justifiably dismissed for misconduct;
and

(b) the misconduct for which he has been dismissed
occurred prior to the completion of that qualifying
period.

(8) An employee may be rostered off and granted annual
leave with payment of ordinary wages as prescribed prior to
his having completed a period of twelve months� continuous
service, in which case should the services of such employee
terminate or be terminated prior to the completion of twelve
months� continuous service, the said employee shall refund to

the employer the difference between the amount received by
him for wages in respect of the period of his annual leave and
the amount which would have accrued to him by reason for
the length of his service up to the date of the termination of
his services.

(9) (a) Subject to paragraph (b) of this subclause, when
computing the annual leave due under this clause, no deduction
shall be made from such leave in respect of the period that an
employee is on annual leave and/or holidays. Provided that
no deduction shall be made for any approved period an
employee is absent from duty through sickness, with or without
pay, unless the absence exceeds three calender months, in
which case deduction may be made for such excess only.

(b) Approved periods of absence from work caused through
accident sustained in the course of employment shall not be
considered breaks in continuity of service, but the first six
months only of any such period shall count as service for the
purpose of computing annual leave.

(10) Annual Leave Loadings�
(a) Day Workers: An employee proceeding on annual

leave shall be paid, in addition to the ordinary pay-
ment for such leave, a loading of 17 1/2% calculated
on the award rate of pay with respect to a maximum
of four weeks� leave.

(b) Provided that the maximum loading payment shall
not exceed the amount set out in the Australian Bu-
reau of Census and Statistics Publication for �aver-
age weekly earnings per male employed unit� in
Western Australia for the September quarter imme-
diately preceding the date the leave became due.

(c) Shift Workers: A shift worker who is in receipt of an
additional weeks� leave provided for in accordance
with subclause (3) (a) of this clause, shall receive
where the payment on annual leave, including shift
and weekend penalties as defined in subclause (2)
(b) is less than 20% in addition to the classified rate
of pay prescribed in Clause 9�Wages for five weeks�
leave, a loading which will produce an amount equal
to 20% in addition to the award rate of pay for a
maximum of five weeks. Provided that the payment
shall not exceed five- fourths of the amount referred
to in subclause (b) hereof, but this limitation will
not affect an employee�s entitlement to any additional
payment by way of shift or weekend penalties under
subclause (2) (b) of this clause should those penal-
ties exceed 20%.

The loading prescribed by this subclause shall apply to
proportionate leave on termination.

(11) By agreement between the employer and employee
annual or annual and accumulated leave may be taken in not
more than two periods but neither of such periods shall be
less than two weeks.

(12) In taking annual leave, if an employees entitlement
expires part way through a day, the employee shall have the
option of resuming duty for that full day or take the balance of
the day as approved leave without pay.

(13) Any annual leave entitlement accumulated to an
employee as at April 25, 1982 shall be adjusted in hours in the
ratio of 38 to 40.

(14) The provisions of this clause, shall not apply to casual
employees.

22.�LONG SERVICE LEAVE
(1) The conditions governing the granting of long service

leave to full time Government wages employees generally shall
apply to employees covered by this award.

(2) For the purposes of subclause (1) of this clause �13
weeks� leave� shall mean 494 hours� leave.

(3) Any long service leave accrued to an employee as at
April 25, 1982 shall be adjusted in hours in the ratio of 38 to
40.

(4) In taking leave if an employee�s leave entitlement expires
part way through a day, the employee shall have the option of
resuming duty for that full day or take the balance of the day
as approved leave without pay.
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23.�SICK LEAVE
(1) (a) An employee shall be entitled to payment for non-

attendance on the grounds of personal ill health or injury for
one sixth of a week for each completed month of service.

(b) Payment hereunder may be adjusted at the end of each
accruing year, or at the time the employee leaves the service
of the employer, in the event of the employee being entitled
by service subsequent to the sickness in that year to a greater
allowance than that made at the time the sickness occurred.

(2) The unused portion of the entitlement prescribed in
paragraph (1)(a) hereof in any accruing year shall be allowed
to accumulate and may be taken to in the next or any succeeding
year.

(3) In order to acquire entitlement to payment in accordance
with this clause the employee shall as soon as reasonably
practicable advise the employer of his inability to attend for
work, the nature of his illness or inquiry and the estimated
duration of the absence. Provided that such advise other than
in extraordinary circumstances shall be given to the employer
within 24 hours of the commencement of the absence.

(4) No employee shall be entitled to the benefit of this clause
unless he produces proof to the satisfaction of the employer
or his representative of such sickness provided that the
employer shall not be entitled to a medical certificate for
absences of less than three consecutive working days unless
the total of such absences exceeds five days in any one accruing
year.

(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to an employee who suffers
personal ill health or injury during the time when he is absent
on annual leave and an employee may apply for and the
employer shall grant paid sick leave in place of paid annual
leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his place of residence or a hospital as a result of
his personal ill health or injury for a period of seven consecutive
days or more and he produces a certificate from a registered
medical practitioner that he was so confined. Provided that
the provisions of this paragraph do not relieve the employee
of the obligation to advise the employer in accordance with
subclause (3) of this clause if he is unable to attend for work
on the working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time he proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave and the replaced annual leave may be taken at another
time mutually agreed to by the employer and the employee or,
failing agreement, shall be added to the employee�s next period
of annual leave or, if termination occurs before then, be paid
for in accordance with the provisions of Clause 21�Annual
Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
21�Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

(6) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Worker�s Compensation Act nor to employees who illness or
injury is the result of the employee�s own misconduct.

(7) The provisions of this clause do not apply to casual
employees.

(8) Any sick leave accrued to an employee as at April 25,
1982 shall be adjusted in hours in the ratio of 38 to 40.

24.�LEAVE TO ATTEND UNION BUSINESS
(1) (a) The employer shall grant paid leave during ordinary

working hours to an employee,
(i) who is required to give evidence before any Indus-

trial Tribunal;

(ii) who as a union nominated representative of the em-
ployees is required to attend negotiations and/or con-
ferences between the union and employer;

(iii) when prior agreement between the union and em-
ployer has been reached for the employee to attend
official union meetings preliminary to negotiations
or industrial hearings;

(iv) who as a union nominated representative of the em-
ployees is required to attend joint union/management
consultative committees or working parties.

(b) The granting of leave pursuant to paragraph (a) of this
subclause shall only be approved,

(i) where an application for leave has been submitted
by an employee a reasonable time in advance;

(ii) for the minimum period necessary to enable the un-
ion business to be conducted or evidence to be given;

(iii) for those employees whose attendance is essential;
(iv) when the operation of the organisation is not being

unduly affected and the convenience of the employer
impaired.

(2) (a) Leave of absence will be granted at the ordinary rate
of pay;

(b) The employer shall not be liable for any expenses
associated with an ex:ployee attending to union business.

(c) Leave of absence granted under this Clause shall include
any necessary travelling time in normal working hours.

(3) (a) Nothing in this Clause shall diminish the existing
arrangements relating to the granting of paid leave for union
business.

(b) An employee shall not be entitled to paid leave to attend
union business other than as prescribed by this Clause.

(c) The provisions of this Clause shall not apply to special
arrangements made between the parties which provide for
unpaid leave for employees to conduct union business.

(4) The provisions of this Clause shall not apply when an
employee is absent from work without the approva1 of the
employer.

25.�TRADE UNION TRAINING LEAVE
(1) Subject to the provisions of this Clause:

(a) The employer shall grant paid leave of absence to
employees who are nominated by their union to at-
tend short courses conducted by the Australian Trade
Union Training Authority.

(b) Paid leave of absence shall also be granted to attend
similar courses or seminars as from time to time ap-
proved by agreement between the parties.

(2) An employee shall be granted up to a maximum of five
days paid leave per calendar year for trade union training or
similar courses or seminars as approved. However, leave of
absence in excess of five days and up to ten days may be granted
in any one calendar year provided that the total leave being
granted in that year and in the subsequent year does not exceed
ten days.

(3) (a) Leave of absence will be granted at the ordinary rate
of pay and shall not include shift allowances, penalty rates or
overtime.

(b) Where a public holiday or rostered day off (including a
rostered day off as a result of working a 38 hour week) falls
during the duration of a course, a day off in lieu of that day
will not be granted.

(4) Subject to subclause (3) of this clause shift workers
attending a course shall be deemed to have worked the shifts
they would have worked had leave not been taken to attend
the course.

(5) The granting of leave pursuant to the provisions of
subclause (1) of this clause is subject to the operation of the
organisation not being unduly affected and to the convenience
of the employer.

(6) (a) Any application by an employee shall be submitted
to the employer for approval at least four weeks before the
commencement of the course, provided that the employer may
agree to a lesser period of notice.

(b) All applications for leave shall be accompanied by a
statement from the relevant union indicating that the employee
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has been nominated for the course. The application shall
provide details as to the subject, commencement date, length
of course, venue and the authority which is conducting the
course.

(7) A qualifying period of 12 months in Government
employment shall be served before an employee is eligible to
attend courses or seminars of more than a half day duration.
An employer may, where special circumstances exist, approve
an application to attend a course or seminar where an employee
has less than 12 months Government service.

(8) (a) The employer shall not be liable for any expenses
associated with an employee�s attendance at trade union
training courses.

(b) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours
immediately before or after the course.

26.�COMPASSIONATE LEAVE
An employee shall, on the death within Australia of a wife,

husband, father, mother, brother, sister, child or step child, be
entitled on notice, of leave up to and including the day of the
funeral of such relation and such leave shall be without
deduction of pay for a period not exceeding the number of
hours worked by the employee in two ordinary working days.
Proof of such death shall be furnished by the employee to the
satisfaction of his employer.

Provided that payment in respect of compassionate leave is
to be made only where the employee otherwise would have
been on duty and shall not be granted in any case where the
employee concerned would have been off duty in accordance
with his roster or on long service leave, annual leave, sick
leave, worker�s compensation, leave without pay or on a public
holiday

For the purpose of this clause the words �wife� and
�husband� shall include a person who lives with the employee
as a de facto wife or husband.

27.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave�

An employee who becomes pregnant shall, upon pro-
duction to her employer of a certificate from a duly quali-
fied medical practitioner stating the presumed date of her
confinement, be entitled to unpaid maternity leave pro-
vided that she has had not less than 12 months� continu-
ous service with the employer immediately preceding the
date upon which she proceeds upon such leave.

Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave�

(a) Subject to subclauses (3) and (6) hereof, the period
of maternity leave shall be for an unbroken period
of from 12 to 52 weeks and shall include a period of
six weeks� compulsory leave to be taken immedi-
ately before the presumed date of confinement and
period of six weeks� compulsory leave to be taken
immediately following confinement.

(b) An employee shall, not less than 10 weeks prior to
the presumed date of confinement, give notice in
writing to her employer stating the presumed date of
confinement.

(c) An employee shall give not less than four weeks�
notice in writing to her employer of the date upon
which she proposes to commence maternity leave,
stating the period of leave to be taken.

(d) An employee shall not be in breach of this clause as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with paragraph (c) hereof
if such failure is occasioned by the confinement oc-
curring earlier than the presumed date.

(3) Transfer to a Safe Job
Where in the opinion of a duly qualified medial practi-

tioner, illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the employee
make inadvisable for the employee to continue at her
present work, the employee shall, if the employer deems
it practicable, be transferred to a safe job at the rate and
on the conditions attaching to that job until the commence-
ment of maternity leave.

If the transfer to a safe job is not practicable, the em-
ployee may, or the employer may require the employee
to, take leave for such period as is certified necessary by
a duly qualified medical practitioner. Such leave shall be
treated as maternity leave for the purposes of subclauses
(7), (8), (9) and (10) hereof�

(4) Variation of Period of Maternity Leave�
(a) Provided the addition does not extend the maternity

leave beyond 52 weeks, the period may be length-
ened once only, save with the agreement of the em-
ployer, by the employee giving not less than 14 days�
notice in writing stating the period by which he leave
is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the employee giving not
less than 14 days� notice in writing stating the pe-
riod by which the leave is to be shortened.

(5) Cancellation of Maternity Leave�
(a) Maternity leave, applied for but not commenced shall

be cancelled when the pregnancy of an employee
terminates other than by the birth of a living child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(6) Special Maternity Leave and Sick Leave�
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child the�

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work; or

 (ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
any paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a duly qualified medical prac-
titioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave,
special maternity leave and maternity leave shall not
exceed 52 weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause(3), to the position she held
immediately before such transfer.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken

pursuant to subclauses (3) and (6) hereof does not ex-
ceed 52 weeks.
(a) an employee may, in lieu of or in conjunction with

maternity leave, take any annual leave or long serv-
ice leave or any part thereof to which she is then
entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during her ab-
sence on maternity leave.
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(8) Effect of Maternity Leave on Employment
Notwithstanding any award or other provision to the

contrary, absence on maternity leave shall not break the
continuity of service of an employee but shall not be taken
into account in calculating the period of service for any
purpose of the award.

(9) Termination of Employment�
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy of or
her absence on maternity leave, but otherwise the
rights of an employer in relation to termination of
employment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four weeks prior to the expira-
tion of her period of maternity leave.

(b) An employee, upon the expiration of the notice re-
quired by paragraph (a) hereof, shall be entitled to
the position which she held immediately before pro-
ceeding an maternity leave or, in the case of any
employee who was transferred to a safe job pursu-
ant to subclause (3), to the position which she held
immediately before such transfer. Where such posi-
tion no longer exists but there are other positions
available for whcih the employee is qualified and
the duties of which she is capable of performing,
she shall be entitled to the position most closely com-
parable in status and wage to that of her former po-
sition.

(11) Replacement Workers
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before an employer engages a replacement employee
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising her rights
under his clause, the employer shall inform that per-
son of the temporary nature of the promotion or trans-
fer and of the rights of the employee who is being
replaced.

(d) Nothing in this subclause shall be constued as re-
quiring an employer to engage a replacement em-
ployee.

(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
her employment continues beyond the 12 months
qualifying period.

28.�JURY SERVICE
An employee required to attend for jury service during his

ordinary working hours shall be reimbursed by the employer
an amount equal to the difference between the amount paid in
respect to his attendance for such jury service and the amount
of wage he would have received in respect of the ordinary
time he would have worked inclusive of time worked for
accrual purposes as prescribed in Clause (16) had he not been
on jury service.

An employee shall notify his employer as soon as possible
of the date upon which he is required to attend jury service.
Further, the employee shall give his employer proof of his
attendance, the duration of such attendance, and the amount
received in respect of such jury service.

29.�DISTANT WORK
(1) Food and Accommodation Allowance

(a) On any job where it is reasonably necessary that a
worker should live and sleep away from his normal
place of residence, the following camping provisions

shall apply, or the employer shall be responsible for
providing reasonable food and accommodation or
shall pay any expenses reasonably incurred by the
employee in providing such food and accommoda-
tion.

(b) (i) Where an employee is engaged as a regular
employee of the permanent depot or workshop
to which he has been transferred or engaged,
his normal place of residence shall be deemed
to be the place where he resides whilst work-
ing at or in the vicinity of such depot or work-
shop.

(ii) The normal place of residence of employee
being a regular employee of the Main Roads
Department shall be deemed to be the recog-
nised centre of the district in which he is em-
ployed or to which he has been permanently
transferred.

(iii) Subject to the preceding provisions of this
paragraph an employees normal place of resi-
dence shall be deemed to be the place at which
he was engaged.

(iv) In the case of an employee transferred as re-
ferred to in placitum�s (i) and (ii) of this para-
graph, if an employee is a married man who
desires his family to accompany him and be-
cause of lack of suitable accommodation in
the vicinity of the depot, or as the case may be
in the district centre, cannot do so, the parties
may agree or, in default of agreement, the
Board of Reference may determine an amount
to cover food and accommodation expenses.

(c) (i) An employee who is obliged under paragraph
(a) of this subclause to camp at or reasonably
close to the site of the work and is not pro-
vided free with food and accommodation re-
ferred to in the said paragraph, shall be paid
an allowance of $43.98 per week or $1.61 per
day for any period of employment less than
one week. This allowance sha]1 be reduced
by $21.98 per week, or 97 cents per day where
the aforesaid rate applies in all cases where
the employer at his own costs provides the
employee with both a proper mess room and
the cooking of the employees food.

(ii) The weekly rate of $43.98 and the aforemen-
tioned deduction of $21.98 shall apply not-
withstanding that employee may return to his
home at weekend.

Provided that such employee does not ab-
sent himself without just cause from the job
for any of the ordinary working hours or rea-
sonable overtime required in such week oth-
erwise a deduction of $1.35 per day may be
made for each non working day and ordinary
working day not fully worked in that week up
to the maximum allowance prescribed.

(iii) Where the employer provides a mess and
cooking staff the deduction referred to in
placitum (i) of this paragraph shall be made,
unless otherwise agreed, notwithstanding that
an employee may not avail himself of the mess
facilities.

(iv) The weekly allowance for an employee work-
ing north of latitude 26 degrees and camped
20 miles or more from the nearest town shall
be increased to $11.28 in cases where the
employee is obliged to batch.

(d) A deduction of $1.35 per day may be made in re-
spect of any employee coming under the provisions
of paragraph (c) of this subclause for any absence
coming within the provision of subclause (3) hereof,
or for any absence of the employee on leave without
pay.

(e) When satisfactory accommodation, other than tents
or huts is made available by the employer, the fore-
going allowances may be reduced in the case of any
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employee, irrespective of the time spent in that ac-
commodation, when the camp location is fixed for a
period of six months or longer. The amount of such
reduction shall be agreed upon by a representative
of the respondent concerned and the union, or in the
event of no agreement it shall be determined by the
Board of Reference.

(f) Pitching and Striking Camp�In cases where the
nature of the work necessitates the pitching of a tem-
porary camp, and when such camp is shifted to suit
the requirements of the work, then the employer shall
allow full pay for the actual time reasonably taken
in striking and pitching camp and the erection of
bunks. The employer or his representative shall de-
cide as to what is a reasonable time for the striking
and pitching, and payment shall be made accord-
ingly. In the event of any dispute arising under this
subclause, the same may be decided by a Board of
Reference.

(g) All other camping provisions shall be similar where
reasonably practicable to those provided in Clause
20�Camp standards and Amenities of the AWU
Construction, Maintenance and Services (W.A. Gov-
ernment) Award 1987.

(2) Fares and Travelling Allowances to and from Distant
Work

(a) For the purpose of this subclause, the employer and
the union, of which the employees concerned are
members, or its representative may, by an agreement
in writing signed by or on behalf of the parties, from
time to time, fix for any particular job to which para-
graph (a) of subclause (1) hereof refers a minimux�
period of engagement or a minimum period and a
further period of engagement. If in any particular
case the union concerned consents, such an agree-
ment may be made between the employer and the
individual employee and in circumstances in which,
because of the place at which the employee is en-
gaged or because the requisite time is not available,
it is impracticable to obtain such consent from the
union, such an agreement may be made between the
employer and the individual employee without the
union�s consent but, in that latter case, the agree-
ment so made shall be conditional upon the union
subsequently approving thereof. Should an employer
desire such a minimum period of engagement or such
a minimum and a further period of engagement to
be fixed but fail to reach agreement with the union
thereon: or should the union refuse to approve of a
conditional agreement made between the employer
and an individual employee as hereinbefore provided
the matter shall be referred to the Board of Refer-
ence, which shall thereupon fix such a minimum
period of engagement or such a minimur and further
period of engageent as the case may be. Any agree-
ment made under the provisions of this paragraph,
or any period fixed by the Board of Reference, shall
not be regarded as varying in any way Clause 7.�
Contract of Service but shall be merely for the pur-
pose of determining the application of the succeeding
paragraphs of this subclause.

(b) Subject to the provisions of this subclause the em-
ployer shall pay all costs incurred bv an employee in
travelling to and from a job to which paragraph (a)
of subclause (1) hereof refers from and to the place
of engagement. Such costs shall be limited to fares,
which shall include sleeping berth accommodation,
where such is reasonably necessary, transport of
tools, meal money at the rate of $2.10 for each ordi-
nary meal actually and reasonably required and paid
for by the employee during such travelling and pay-
ment for travelling time (which shall include time
waiting for transport connections and also ordinary
working hours not worked after the employee has
arrived at the job destination and made himself avail-
able for work) at ordinary time rates with a maxi-
mum of eight hours for any one day.

Provided that any employee who is dismissed for
misconduct, or who, within one week of commenc-
ing work, is dismissed for incompetence shall for-
feit all rights under this subclause and any costs
already incurred under this subclause by the employer
in respect of that employees travel to the job shall,
to the extent that the same have not been satisfied by
deductions from his wages made by the employer
under paragraph (d) of this subclause, where that
paragraph is applicable, remain a debt due from the
employee to the employer and the amount thereof
shall be retainable or recoverable by the employer
from the employee in the same way as the debt re-
ferred to in subclause (d) of this clause.

(c) The employee�s fare from the place of engagement
to the job shall be paid by the employer and the re-
mainder of the costs incurred in travelling to the job,
to which an employee is entitled under paragraph
(b) of this subclause, shall be paid to the employee
as soon as practicable after commencing work.

(d) In any case in which a minimum period of engage-
ment has been fixed in accordance with the provi-
sions of paragraph (a) of this subclause, the employer
may deduct from the employee�s wages, by instal-
ments, at a reasonab1e weekly rate, spread over the
minimum period, an amount equal to the sum paid
to the worker pursuant to paragraph (c) of this
subclause but the aggregate amount of any such de-
ductions shall be repaid by the employer to the em-
ployee if and when he completes the minimum period
of engagement. If, in any such case, the employee
without just cause does not continue in his employ-
ment in a proper manner until the completion of the
minimum period of engagement, the difference be-
tween the amount paid to the employee under para-
graph (c) of this subclause, and the aggregate amount
of the deductions from his wages for the time being
made under this paragraph, shall remain as a debt
owing by the employee to the employer and to the
extent of any such debt any wages due to the em-
ployee at the time the employment ends may be re-
tained by the employer in settlement or part
settlement of such debt, and if such wages are insuf-
ficient to settle the debt in full, the balance of such
debt may be recovered by the employer from the
employee in any court of competent jurisdiction.

(e) Subject to the proviso to paragraph (b) of this
subclause, an employee shall be entitled to be paid
the costs incurred in respect of the return travelling
from the job to his place of engagement referred to
in paragraph (b) of this subclause�

(i) if no minimum period of engagement has been
fixed in accordance with the provisions of
paragraph (a) of this subclause, when the em-
ployment finishes or so soon thereafter as such
costs can be determined;

(ii) if a minimum period of engagement has been
fixed in accordance with the provisions of
paragraph (a) of this subclause but no further
period has been so fixed, only if and when the
employment finishes (or so soon thereafter as
such costs can be determined) after the em-
ployee has completed the minimum period of
engagement; or

(iii) if both a minimum period and a further period
of engagement has been fixed in accordance
with the provisions of paragraph (a) of this
subclause, only if and when the employment
finishes (or so soon thereafter as such costs
can be determined) after the employee has
completed the minimum and further period of
engagement.

Provided that any employee who is dismissed for mis-
conduct, or who, within one week of commencing work,
is dismissed for incompetence shall forfeit all rights un-
der this subclause and any costs already incurred under
this subclause by the employer in respect of that employ-
ees travel to the job shall, to the extent that the same have
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not been satisfied by deductions from his wages made by
the employer under paragraph (d) of this subclause, where
that paragraph is applicable, remain a debt due from the
employee to the employer and the amount thereof shall
be retainable or recoverable by the employer from the
worker in the same way as the debt referred to in subclause
(d) of this clause.
(f) Notwithstanding the provisions of paragraphs (d) and

(e) of this subclause, in any case in which the em-
ployee has failed to complete the minimum period
of engagement, or the minimum and further period
of engagement in which there exists special circum-
stances which, in the opinion of the employer, or in
the event of a dispute as to the sufficiency of such
special circumstances, in the opinion of the Board
of Reference, are sufficient to justify repayment of
all or some part of the aggregate amount of deduc-
tions made by the employer from the wages of the
employee or to justify the payment to the employee
of all or some part of the costs incurred in returning
from the job to his place of engagement, as the case
may be, then that amount or those amounts, the re-
payment or payment of which is so thought to be
justified, shall be repaid or paid to the employee by
the employee, so soon after the employment finishes
as such amount or amounts can be determined.

(g) In any case in which an employee is dismissed by
the employer before completing the minimum pe-
riod or the minimum and further period of engage-
ment, unless such dismissal be for misconduct or
unless it occurs within one week of the employee
commencing work and is because of the employees
incompetency, the employee shall for the purpose of
this subclause be deemed to have completed the
minimum period, or the minimum and further pe-
riod of engagement, as the case may be.

(3) Return of Employee During Course of Employment.
(a) Employees transferred to or engaged on temporary

jobs of more than four months� duration away from
their normal place of residence shall, if the employee
elects to return to his normal place of residence at
the weekend after three months continuous service
away from his normal place of residence in the em-
ploy of the one employer and thereafter at the end of
each three monthly period, be paid a second-class
return rail or road bus fare on the pay day which
immediately follows the date on which he returns to
the job, unless travelling facilities are provided. This
shall not apply where the employee has visited his
normal place of residence at the employer�s expense
during the three monthly period or where the em-
ployees employment is to be terminated within 28
days of a three monthly period or to employees em-
ployed north of latitude 26 South.

(b) When an employee has been engaged by the one
employer for six months to work at a distant place
from which it is not practicable to return to his nor-
mal place of residence at the end of three months he
shall at the end of six months excepting where the
employment is to be terminated within 28 days of
such six months be granted one day�s leave without
pay to enable him to return to his normal place of
residence during such �long� weekend, and unless
travelling facilities are provided, he shall be paid a
second-class return rail or road bus fare on the pay
day which immediately follows the date on which
he returns to the job:

Provided that an employee on jobs in the
area of the State north of latitude 26deg South
shall after working continuously for an em-
ployer for six months without returning to his
normal place of residence be paid an additional
three day�s pay and after working for an em-
ployer continuously for 12 months excepting
where the employment is to be terminated
within 28 days of such 12 months be granted
two days� leave without pay and be paid his
return air fares between the job and his

normal place of residence on the pay day im-
mediately following his return to the job:

Provided further that for any specified job
in the area north of latitude 26deg South any
other arrangement acceptable to the employ-
ees may be substituted for the foregoing pro-
vision with the consent of the union and the
employer.

(4) Employees Using Own Vehicles
If it is so agreed between the parties, an amount equal

to the fares which would have been reasonably incurred
under subclause (2) or subclause (3) hereof may be paid
to an employee who travels in any kind of conveyance of
his own.

30.�LOCATION ALLOWANCE
(1) Employees working in the districts of the State described

in subclause (2) of this clause shall be paid the allowance
prescribed for that district.

(2) The boundaries of the districts shall be:
District:

1. The area within a line commencing on coast; thence
east along latitude 28 degrees to a point north of
Tallering Peak; thence due south to Tallering Peak;
thence south-east to Mt. Gibson and Burracoppin;
thence to a point south-east atthe junction of lati-
tude 32 degrees and longitude 119 degrees; thence
south along longitude 119 degrees to coast.

2. That area within a line commencing on the south
coast at longitude 119 degrees then east along the
coast to longitude 123 degrees; then north along lon-
gitude 123 degrees to a point on latitude 30 degrees
thence west along latitude 30 degrees to the bound-
ary of No. 1 District.

3. The area within a line commencing on coast at lati-
tude 26 degrees; thence along latitude 26 degrees to
longitude 123 degrees; thence south along longitude
123 degrees to the boundary of No. 2 District.

4. The area within a line commencing on the coast at
latitude 24 degrees; thence east to the South Aus-
tralian Border; thence south to the coast; thence along
the coast to longitude 123 degrees; thence north to
the intersection of latitude 26 degrees; thence west
along latitude 26 degrees to the coast.

5. That area of the State situated between the latitude
24 degrees and a line running east from Carnot Bay
to the Northern Territory Border.

6. That area of the State north of a line running east
from Carnot Bay to the Northern Territory Border.

(3) The weekly allowance payable to employees working in
the districts of the State described in subclause (2) of this clause
are as follows:

District $
1  Nil
2 7.00
3 9.80
4 15.50
5 30.90
6 37.80

Provided that the allowances prescribed in Column �A� shall
operate from the beginning of the first pay period commencing
on or after lst January, 1986.

(4)
COLUMN I COLUMN II COLUMN III COLUMN IV
DISTRICT STANDARD EXCEPTIONS TO RATE

RATE STANDARD RATE
$ per Town or Place $ per
week week

6 50.40 Nil Nil
5 41.20 Fitzroy Crossing 55.40

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 51.60
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COLUMN I COLUMN II COLUMN III COLUMN IV
DISTRICT STANDARD EXCEPTIONS TO RATE

RATE STANDARD RATE
$ per Town or Place $ per
week week

Marble Bar
Wittenoom
Karratha 48.60
Port Hedland 45.10

4 20.70 Warburton Mission 55.90
Carnarvon 19.50

3 13.10 Meekatharra 20.70
Mount Magnet
Wiluna
Laverton
Leonora
Cue

2 9.30 Kalgoorlie 3.10
Boulder
Ravensthorpe 12.40
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil

Note: In accordance with subclause (4) of this clause
employees with dependants shall be entitled to double the rate
of district allowance shown.

The allowances prescribed in this subclause shall operate
from the beginning of the first pay period commencing on or
after 1 January 1991.

(5) (a) A married male employee whose spouse is not
employed by the Government shall be paid double the weekly
allowance expressed herein for the district or town in which
he is employed.

(b) An employee, other than a married male employee, who
supplies proof that he or she is the main support of relatives
or dependants resident within the State shall be paid double
the weekly allowance expressed herein for the district or town
in which he or she is employed.

(c) Provided that until the beginning of the first pay period
commencing on or after July 1, 1980 the allowance referred
to in this subclause shall be 150 percent of the weekly
allowance in lieu of the double allowance prescribed herein.

(d) In no circumstances shall the weekly allowances paid to
a married couple by Government employers exceed double
the allowance prescribed herein nor be less than that amount.

(6) The rates of allowance prescribed herein shall be adjusted
every 12 months in accordance with variations in the
�Comsumer Price Index� for Perth for the period ending
December 31st each year. The adjustment to the rates shall be
effective from the beginning of the first pay period to
commence on or after 1st day of January in each year.

(7) Where an employee is on annual leave, he shall be paid
for the period of such leave the district allowance to which he
would ordinarily be entitled.

(8) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he shall
only be paid district allowance for the period of such leave he
remains in the district in which he is employed.

(9) Liberty is reserved to the union to make application to
amend this clause with respect to towns which attract
allowances different from that applying generally to that
district.

(10) Nothing in this clause shall operate so as to reduce the
district allowance being paid at the date of this order to any
employee.

(11) Where an employee is provided with free board and
lodging by the employer the allowances prescribed herein shall
be reduced to two-thirds of the full allowance.

31.�PROVISION OF APPLIANCES
(1) Builders� Labourers�Employers shall provide all

necessary plant and tools free of charge.

(2) Carpenters�The employer shall provide the following
tools when they are required on the job:

Dogs and clamps of all descriptions, bars of all descrip-
tions, augers of all sizes, bits not ordinarily used in a
brace, all hammers except claw hammers, glue pots and
brushes, dowel plates, trammels, hand and thumb screws,
soldering irons, spanners from three-quarters of an inch
upwards, and all power driven tools and machines and
drill bits used in machines on construction jobs.

(3) Painters�The employer shall provide all tools in
connection with the painting trade, excepting putty knife,
strippers, scissors, duster, paperhanging brush, roller, two
lining fitches, a two-foot rule, hammer and hacking knife.

(4) Signwriters�Signwriters shall provide themselves with
a full set of pencils and fitches, rest stick, wash leather and a
two-foot rule.

(5) Plasterers�The employer shall supply all floating rules,
darbies, trammels, centres, buckets and sieves. Stands for
plasterers� mortar boards not less than two feet six inches from
the ground or where practicable and safe from a scaffold level
shall be provided for the plasterer by the employer when
requested.

(6) Plumbers�
(a) The following tools shall be provided by the em-

ployer:
Metal pots, plumbing irons, mandrils, long dum-

mies, stocks and dies for iron and brass pipes, cut-
ters, all tongs over twelve inches, vices, hack saw
blades, taps and chisels for brick and concrete; and
the employer shall also supply all tools required for
work to be performed on wrought iron and lead pipes
over two inches in diameter and a worker shall sup-
ply only the usual kit bag of tools.

(b) Plumbers shall supply themselves with all the tools
set out hereunder:

1-24oz. claw hammer; 1-gimpy hammer; 1-ball
pein hammer; 1-cross pein hammer; 1-18 inch pinch
bar; 1-1/2 in. hand drill; 1-set twist drills, 1/16 in. to
1/2 in. inclusive; 1-ratchet wood brace; 1-set wood
bits (rought cut) 1/4 in., 5/16 in., 1/2 in., 3/4 in., 1
in., 1-1/4 in., 1-10 in. wood rasp; 1-12 in. half round
file; 1-10 in. round file; 1-plugging chisel; 1-set star
drills 1/4 in, 3/8 in., 1/2 in., 3/4 in.; 1-set screwdriv-
ers 6 in., 8 in., 12 in.; 1-multi-pliers; 1-gas pliers; 1-
18 in. stilson wrench; 1-14 in. stilson wrench; 1-14
in. footprints; 1-10 in. footprints; 1-12 in. crescent
spanner; 1-8 in. crescent spanner; 1-12 in. straight
tin snips; 1-weiss snips; 1-steel compass 9 in; 1-mi-
tre square 8 in.,; 1-soldering head or 24 oz. solder-
ing iron; 1-24 in. spirit level; 1-line level; 1-100 ft.
nylon line; 1-plumb bob and line; 1-prick punch; 1-
rivet set; 1-grooving tool; 1-flat lead dresser; 1-lead
bossing mallet; 1-bench bolt; 1- flaring block and
drift 1/2 in., 3/4 in., 1 in., 1-1/2 in. copper tube bend-
ing spring; 1-3/4 in. copper tube bending spring; 1-
hacksaw; 1-gauging trowel; 1-nail bag; 1-12 ft. tape
(steel); 1- keyhole saw set; 1-set cold chisels 4 in., 6
in., 8 in., 12 in.; 1-set wood chisels 1/2 in., 3/4 in.,
1/in.; 1-tool box and lock; 1-hand saw 26 in.

(7) Bricklayers�The employer shall supply scrutch combs
and blades when required.

(8) (a) A worker in receipt of a tool allowance shall provide
himself with all necessary tools kept in suitable condition for
the performance of his work (other than those tools to be
provided by the employer in accordance with this clause).

(b) An employee who fails to provide all such tools when
required shall be guilty of a breach of this award and shall not
be entitled to the tool allowance prescribed in Clause 9.�
Wages until he complies with this clause.

(9) (a) The employer shall supply all tools required for work
to be performed by apprentices.

(b) Where the employer supplies the apprentice with the
usual kit of tools, other than those prescribed by this clause to
be otherwise supplied by the employer, the employer shall be
entitled to deduct any tool allowance payable under clause
9(2) until the amount expended on the initial purchase has
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been recovered or the indenture completed whichever occurs
first.

(c) Where an apprentice successfully completes their
indenture and has acquired the usual kit of tools as set out in
this clause, the apprentice shall be entitled to retain that tool
kit without deduction as their property.

32.�PROTECTION OF EMPLOYEES� TOOLS
(1) Carpenters and Joiners�The employer shall provide a

waterproof and reasonable secure place where the employees�
tools (when not in use) may be locked up apart from the
employer�s plant or material.

(2) Other Employees�The employer shall, when practicable,
provide a reasonably secure place on each job for the
safekeeping of the employees� tools when not in use.

(3) The employer shall indemnify an employee in respect of
any tools of the employee stolen if the employer�s failure to
comply with this clause is a material factor in contributing to
the stealing of the tools.

33.�CHANGE ROOM
Where no other reasonably suitable place is available, the

employer shall (unless it is impracticable to do so) provide on
each job, a suitable and convenient change room where the
employees may change their clothes. The change room shall
not be used for storing lime, cement or other similar materials.

34.�RECORDS
(1) The wages sheets of the employer shall be open for

inspection at head office by the secretary or other duly
accredited representative of the union upon reasonable notice
being given of his desire to inspect same.

(2) Where it is not reasonably practicable for the employee
to inspect the pay sheet, the wages envelope shall set out the
ordinary wages, overtime and all deductions.

35.�RIGHT OF ENTRY
The Secretary or any other duly accredited representative of

the union shall have the right to enter any place or any premises
where employees are employed at any time during normal
working hours or when overtime is being worked, for the
purpose of interviewing employees, checking on wage rates,
award breaches or safety conditions or regulations so long as
they do not unduly interfere with the work being performed
by any employee during workino: time, and provided that they
present themselves, with their authority as prescribed by this
Award, to a representative of site management prior to pursuing
their union duties on site.

A representative of the union shall be a duly accredited
representative if he is the holder for the time being of a
certificate signed by the secretary of that organisation and
bearing the seal of that organisation in the following form, or
in a form not materially differing therefrom:

This is to certify that .... (Name of Organisation) ..... is a
duly accredited representative of the abovenamed organisation
for all purposes of this award made under the Industrial
Relations Act 1979.

(Seal) Secretary
Specimen signature of Holder .........................

(Strictly not transferable)

36.�POSTING OF AWARD AND UNION NOTICES
No employer shall prevent an official of the union from

posting a copy of this award or any union notice in a suitable
place on any job.

37.�PROHIBITION OF JUNIOR EMPLOYEES
(1) Except as provided in subclause (2) hereof, the

employment of junior employees (except apprentices) on any
work which, if performed by an adult employee, would be
subject to the provisions of this Award, is prohibited unless
the consent of the appropriate union is in each case first
obtained. If any junior employee (except an apprentice) is so
employed, such employee shall be paid not less than the wage
of an adult performing similar work.

(2) A junior employee engaged on work for which an
apprenticeship is provided for in this award and who is not
registered as a probationer pursuant to regulation 5 of the
Apprenticeship Regulations, shall be paid not less than the

wage prescribed in Clause 9.�Wages for adult employees
performing similar work.

Provided that this subclause shall not apply to any employee
engaged with a view to apprenticeship. Such an employee shall
be entitled to the rate prescribed by this award for an apprentice
in his first year.

38.�MIXED FUNCTIONS
An employee engaged for more than two hours during one

day on duties carrying a higher rate than his ordinary
classification shall be paid the higher rate for such day. If for
two hours or less during one day he shall be paid the higher
rate for the time worked.

39.�INTRODUCTION OF CHANGE

Employer�s duty to notify
(a) (i) Where an employer has made a definite decision to

introduce major changes in production, program, organisation,
structure or technology that are likely to have significant effects
on employees, the employer shall notify the employees who
may be affected by the proposed changes and their union or
unions.

(ii) �Significant effects� include termination of employment,
major changes in the composition, operation or size of the
employer�s workforce or in the skills required; the elimination
or diminution of job opportunities, promotion opportunities
or job tenure; the alteration of hours of work; the need for
retraining or transfer of employees to other work or locations
and restructuring of jobs. Provided that where the Award makes
provision for alteration of any of the matters referred to herein
an alteration shall be deemed not to have significant effect.

Employer�s duty to discuss chanoe
(b) (i) The employer shall discuss with the employees

affected and their union or unions, inter alia, the introduction
of the changes referred to in subclause (a) hereof, the effects
the changes are likely to have on employees, measures to avert
or mitigate the adverse effects of such changes on employees
and shall give prompt consideration to matters raised by the
employees and/or their unions in relation to the changes.

(ii) The discussion shall commence as early as practicable
after a firm decision has been made by the employer to make
the changes referred to in subclause (a) hereof.

(iii)  For the purposes of such discussion, the employer shall
provide to the employees concerned and their union or unions,
all relevant information about the changes including the nature
of the changes proposed; the expected affects of the changes
on employees and any other matters likely to effect employees
provided that any employer shall not be required to disclose
confidential information the disclosure of which would be
inimical to his/her/its interests.

40.�BOARD OF REFERENCE
(1) The Commission hereby appoints, for the purpose of

this award, a Board of Reference consisting of a Chairman
and two other members who shall be appointed pursuant to
Section 48 of the Industrial Relations Act, 1979.

(2) The Board of Reference is herebv assigned the function
of determining any dispute between the parties in relation to
any matter which under this award may be allowed, approved,
fixed, determined or dealt with by a Board of Reference.

41.�TEMPORARY EMPLOYEES
(1) An employer may engage employees on a temporary basis

for fixed periods of time on occasions of peak workload
normally performed by employees subject to the following:

(a) Each person employed as a temporary member of
the wages staff shall be employed under a written
agreement specifying, among other things, the dura-
tion of employment and fixed separation date, al-
though in the case of urgent or unforeseen work the
employees involved may be given another period of
employment to cover the necessary extra period (with
a separate written agreement).

(b) The relevant union/s shall be supplied with a copy
of each temporary employment agreement.

(2) A temporary employee shall be paid a wage rate
equivalent to that applicable to a permanent employee
performing the same duties of the same classification and in



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 51976 W.A.I.G.

addition be entitled to all other conditions prescribed by the
award other than subclause (1) of Clause 7.�Contract of
Service and Clause 27.�Maternity Leave, of this award.

42.�PAID LEAVE FOR ENGLISH LANGUAGE
TRAINING

(1) Leave during normal working hours without loss of pay
shall be granted to employees from a non English Speaking
Background, who are unable to meet standards of
communication to advance career prospects, or who constitute
a safety hazard or risk to themselves and/or fellow workers, or
are not able to meet the accepted production requirements of
that particular occupation or industry, to attend English training
conducted by an approved and authorised Authority. The
selection of employees for training will be determined by
consultation between the employer and the appropriate
union(s).

(2) Leave will be granted to enable employees selected to
achieve an acceptable level of vocational English proficiency.
In this respect the tuition content with specific aims and
objectives incorporating the pertinent factors at subclause (3)
hereof shall be agreed between the Employer, the Union(s),
and the Adult Migrant Education Service or other approved
Authority conducting the training.

(3) Subject to appropriate needs assessment participation in
training will be on the basis of minimum 100 hours per
employee per year.

The agreed desired proficiency level will take account of
the vocational needs of an employee in respect of
communication, safety, welfare and productivity within his/
her current position as well as those positions to which he/she
may be considered for promotion or redeployment. It will also
take account of issues in relation to training, retraining and
multiskilling, award restructuring, industrial relations and
safety provisions, and equal opportunity employment
legislation.

SCHEDULE A.�LIST OF RESPONDENTS
Minister for Works
Minister for Health
Minister for Education
Minister for Lands
Minister for Agriculture
Minister for Conservation and Land Management
Minister for the Environment
Minister for Minerals and Energy
Minister for Water Resources
Rottenest Island Board
Royal Perth Hospital
Princess Margaret Hospital
Queen Elizabeth II Medical Centre
Fremantle Hospital
King Edward Memorial Hospital
State Housing Commission
Rural and Industries Bank
Department of Marine and Harbours
Commissioner for Main Roads
Zoological Gardens Board
Totalisator Agency Board
Curtin University
Western Australian Meat Commission
Kings Park Board
Western Australian College of Advanced Education
Murdoch University
Art Gallery of Western Australia
Alcohol and Drug Authority
Perth Dental Hospital
Metropolitan Market Trust
Water Authority of Western Australia

SCHEDULE �B� MEMORANDUM OF AGREEMENT
The following provisions relating to Hours of Work are

agreed between the parties.

(1) That notwithstanding the provisions of the Award
the ordinary hours of work may be varied in accord-
ance with the following, provided that the average
weekly hours worked do not exceed 38 hours.

1.1 Provided that for employees employed at the
Education Department, due to the operational
requirements of the employer, employees will
accumulate the rostered days off which will
be taken as days in lieu during school vaca-
tion periods or another mutually agreed pe-
riod. The employer and employee will
mutually agree as to when the days in lieu of
the rostered days off will be taken however,
such leave will be taken subject to the routine
maintenance requirements of the employer.

All leave in lieu of the rostered days off will
be taken as full day credit entitlements. An
employee will not be entitled to such leave on
a pro rata credit basis.

Any dispute concerning the taking of leave
in lieu of the rostered days off will be referred
to a meeting of the employer and the Union
concerned.

Should an employee be required to work
during such periods of leave no overtime will
be paid and the employee by agreement with
the employer will be re-rostered off duty at a
mutually convenient period.

(2) Employees working the twenty day work cycle shall
accrue an entitlement of 0.4 of one hour per day whilst on sick
leave towards his rostered day off. However, his sick leave
entitlement will be debited by 8 hours.

(3) Worker�s Compensation�20 Day Work Cycle:
(i) Where an employee is on workers� compensation

for periods for less than one complete 20 day work
cycle, such employee will accrue towards and be paid
for the succeeding rostered day off following such
leave;

(ii) An employee will not accrue rostered days off for
periods of workers� compensation where such pe-
riod of leave exceeds one or more complete 20 day
wo:k cycles;

(iii) Where an employee is on workers� compensation
for less than one complete 20 day work cycle and a
rostered day falls within the period, the employee
will not be re-rostered for an additional day off.

(4) Any annual leave, sick leave or long service leave
entitlement accumulated to an employee as at the date of
commencement of the 38 hour week shall be adjusted in hours
in the ratio of 38 to 40.

(5) For employees working the 20 day work cycle there will
be no rostered days off duty applicable to employees whilst
on leave without pay, nor shall any credit accumulate for such
periods of leave.

(6) As a result of the introduction of the new working hours,
there will be no entitlement to payment for time accrued
towards a rostered day off on either termination or dismissal,
nor will there be any requirement to accumulate a full credit
prior to being entitled to a rostered day off. All part time and
casual employees will be paid for hours actually worked.

(7) For employees working the 20 day work cycle overtime
provisions will not apply until after 8 hours have been worked
on each day.

(8) Shift Work: Monday to Friday shift penalties apply to
employees who are required to work on the rostered day off.

(9) Stand By: Should stand by rates be applicable on an
employees� rostered day off duty, then payment will be at the
Monday to Friday rate.

(10) Payment of Allowances and Overtime for Rostered �Day
Off�: Allowances included in the Award shall be paid in
accordance with the following�

10.1 Weekly allowances as prescribed in the Award shall
not be reduced.

10.2 Where, to meet the needs to the employer, the em-
ployee is required to work for the whole day on his/
her rostered �day off�, no overtime will be paid and
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that employee will be re-rostered for another day off
duty within ten (10) working days or for the Main
Roads Department within the following fortnightly
work cycle. A re-rostered day will be the first or last
working day of the week unless another day is agreed
between the employer and the employee. The work
referred to in this subclause relates to a whole day�s
work. Should an employee be called out for less than
one day then payment will be made in accordance
with the Award provisions for call out on a Monday
to Friday.

(11) Agreed Trade Offs in Implementing the 38 Hour Week:
(i) There will be no wash up time prior to knocking off

work for the day, however, employees may be per-
mitted by their supervisors to wash after completing
particularly dirty assignments as would normally be
the case.

(ii) There will be no afternoon tea break.
(iii) Employees will be paid fortnightly either by cheque

or into a bank account, building society, or approved
credit union.

Provided that in the case of employees at the Perth Dental
Hospital the following trade-offs will apply:

(i) There will be no wash up time prior to knocking off
work for the day, however, staff may be permitted
by their supervisors to wash after completing par-
ticularly dirty assignments as would normally be the
case.

(ii) There will be no afternoon tea break.
(iii) As there is a requirement to secure the hospital on

additional holidays granted to public servants these
holidays will be taken by employees in lieu of the
rostered day off.

(iv) Payment will be made fortnightly into a bank ac-
count.

Provided that in the case of employees at the Royal Perth
Hospital, King Edward Memorial Hospital, Fremantle
Hospital, Sir Charles Gairdner Hospital, the following trade
offs will apply:

(i) There will be no wash up time prior to knocking off
work for the day, however, staff may be permitted
by their foreman to wash after completing particu-
larly dirty assignments as would normally be the case.

(ii) There will be no afternoon tea break.
(iii) There will be no time off for collecting pays during

normal working hours.
Provided that in the case of employees of the Western

Australian Meat Commission the following trade offs will
apply:

(i) There will be no afternoon tea break.
(ii) Wash up time will be reduced from 15 minutes to 4

minutes.
(iii) There will be no time off for collecting pays during

normal working hours.
Provided that in the case of employees at the Health

Department the following trade offs will apply:
(i) There will be no wash up time prior to knocking off

work for the day, unless an employee has been on a
job that entitles him to dirt money.

(ii) There will be no afternoon tea break.
Provided that in the case of employees at the Main Roads

Department the following trade offs will apply:
(i) One tea break per day.

(ii) There will be no wash up time prior to knocking off
the work for the day, however employees may be
permitted by their foreman to wash after completing
particularly dirty assignments as would normally be
the case.

(iii) By agreement between the employer and employee
annual leave or annual and accumulated annual leave
may be taken in not more than two periods but nei-
ther of such periods shall be less than two weeks.

(iv) Employees will be paid fortnightly by cheque or into
a bank account, building society or approved credit
union.

Provided that in the case of the Albany Port Authority
employees at the Geraldton Port Authority the following trade
offs will apply:

(i) There will be no afternoon tea break.
(ii) There will be no time off for collecting pays during

normal working hours.
Provided that in the case of employees of the Western

Australian College of Advanced Education the following trade
offs will apply:

(i) There will be no afternoon tea break.
(ii) Employees will be required to commence and finish

work at the work place and not the workshop.
(iii) There will be no wash up time however, staff may

be permitted by their supervisors to wash up after
completing particularly dirty assignments as would
normally be the case.

Provided that in the case of employees at the Department of
Agriculture the following trade offs will apply:

(i) There will be no wash up time prior to knocking off
work for the day, however, staff may be permitted
by their foreman to wash after completing particu-
larly dirty assignments as would normally be the case.

(ii) There will be no afternoon tea break.
(iii) There will be no time off for collecting pays during

normal working hours.
Provided that in the case of employees at the Zoological

Gardens Board the following trade offs will apply:
(i) There will be no wash up time prior to knocking off

work for the day, however, staff may be permitted
by their foreman to wash after completing particu-
larly dirty assignments as would normally be the case.

(ii) There will be no afternoon tea break.
Provided that in the case of employees at the Sate Batteries

Branch of the Mines Department, the following trade offs will
apply:

(i) There will be no wash up time prior to knocking off
work for the day, however, staff may be permitted
by their foreman to wash after completing particu-
larly dirty assignments as would normally be the case.

(ii) There will be no afternoon tea break.
(iii) There will be no time off for collecting pays during

normal working hours.
Provided that in the case of employees at the Metropolitan

Market Trust the following trade offs will apply:
(i) There will be no afternoon tea break.

(ii) The morning tea break will be taken in accordance
with Clause 18�Rest Period of the Award.

Provided that in the case of employees at the Art Gallery of
Western Australia, the following trade offs will apply:

(i) Only 5 minutes a day will be allowed within the
normal working hours for bench clean up duty.

(ii) The morning tea break will be taken in accordance
with Clause 18�Rest Period, of the Award.

(iii) There will be no afternoon tea break.
(iv) There will be no time off for collecting pays during

normal working hours.
Provided that in the case.of employees at Curtin University

the following trade offs will apply:
(i) There will be no afternoon tea break.

(ii) There will be no time off for collecting and cashing
of pay cheques during normal working hours. Ar-
rangements will be made on the campus for employ-
ees to collect and cash pay cheques during the lunch
break.

(iii) Buses transporting employees to the work place on
the campus will leave prior to commencement time.

Provided that in the case of employees at Homeswest the
following trade offs will apply:

(i) There will be no afternoon tea break.
(ii) The morning tea break will be taken in accordance

with Clause 28�Rest Period.
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(iii) Employees will be paid fortnightly either by cheque
or into a Bank account, Building Society or approved
Credit Union. Where employees are paid by cheque
the cheque will be either posted to the employee or
the employee will be responsible for collecting the
cheque in his own time.

SCHEDULE C�HOSPITAL ENVIRONMENT
ALLOWANCE

Notwithstanding the provisions of Clause 13.�Special Rates
and Provisions of this Award, the following allowances shall
be paid to maintenance employees employed at hospitals listed
hereunder�

1. (a) For work performed in a hospital environ-
ment�$9.37 per week.

(b) For disabilities associated with work per-
formed in�
Difficult access areas;
Tunnel complexes;
Areas with great temperature variation:�
$3.26 per week.
Princess Margaret Hospital
King Edward Memorial Hospital
Sir Charles Gairdner Hospital
Royal Perth Hospital
Fremantle Hospital

2. For work performed in a hospital environment�
$6.31 per week.

Kalgoorlie Hospital
Osborne Park Hospital
Albany Hospital
Bunbury Hospital
Geraldton Hospital
Mt Henry Hospital
Northam Hospital
Swan Districts Hospital
Perth Dental Hospital

3. For work performed in a hospital environment�
$4.48 per week.

Bentley Hospital
Derby Hospital
Narrogin Hospital
Port Hedland Hospital
Rockingham Hospital
Sunset Hospital
Armadale Hospital
Broome Hospital
Busselton Hospital
Carnarvon Hospital
Collie Hospital
Esperance Hospital
Katanning Hospital
Merredin Hospital
Murray Hospital
Warren Hospital
Wyndham Hospital

4. The monetary amounts prescribed in this Schedule
shall be adjusted in accordance with any decision of
the Commission in Court Session which alters wage
rates generally following movements in the Con-
sumer Price Index and which is subsequently re-
flected by amendment to the allowances contained
in Clause 13.�Special Rates and Provisions of the
Building Trades (Government) Award No. 31A of
1966.

SCHEDULE D�PARTIES BOUND
The following organisations are parties to this award:

The Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia�Western
Australian Branch

Building Trades Association of Unions of Western
Australia (Association of Workers)

The Plumbers and Gasfitters Employees� Union of
Australia, West Australian Branch, Industrial Union of
Workers

The Western Australian Builders� Labourers, Painters
and Plasterers Union of Workers

APPENDIX A

ASBESTOS ERADICATION
(1) Application
This Appendix shall apply to employees engaged in the

process of asbestos eradication on the performance of work
within the scope of this award.

(2) Definition
Asbestos eradication is defined as work on or about

buildings, involving the removal or any other method of
neutralisation of any materials which consist of, or contain
asbestos.

(3) Control
All aspects of asbestos work will meet as a minimum standard

the provisions of the National Health and Medical Research
Council codes, as varied from time to time, for the safe
demolition/removal of asbestos based materials.

Without limiting the effect of the above provision, any person
who carried out asbestos eradication work shall do so in
accordance with the legislation/regulations prescribed by the
appropriate authorities.

(4) Operation
This Appendix shall come into operation from the first pay

period to commence on or after May 2, 1984.
(5) Rate of Pay
In addition to the rates prescribed in this Award, an employee

engaged in asbestos eradication (as defined) shall receive $1.12
per hour worked in lieu of Special Rates prescribed in Clause
13 with the exception of subclauses (2), (14), (15), (24) and
(37) of Clause 13 of this award.

(6) Protection of Employees
Respiratory Protection
Respiratory protective equipment, conforming to the relevant

parts of the appropriate Australian Standard (i.e. 1716
�Specification of Respiratory Protective Devices�) shall be
worn by all personnel during work involving eradication of
asbestos.

(7) Other Conditions
The conditions of employment, rates and allowances, except

so far as they are otherwise specified in this appendix, shall
be the conditions of employment, rates and allowances of the
award as varied from time to time.

This appendix shall not apply to employees engaged on this
removal of asbestos ceiling insulation and renovation work
on houses owned by the United States Navy at Exmouth and
who are receiving the allowance prescribed on 23 February
by Mr Commissioner Coleman Print F4597.

APPENDIX C

HOURS�DEPARTMENT OF MARINE AND
HARBOURS

(1) Application
This appendix shall apply to employees employed by the

Department of Marine and Harbours in the classifications of
work outlined in Clause 9.�Wages of the award.

The provision of this appendix are designed specifically to
cater for the peculiar circumstances of the Maritime Industry.

Where the provisions of this appendix cover existing award
provisions the provisions of this appendix shall prevail for
employees of the Department of Marine and Harbours only.

Where the provisions of this appendix do not cover existing
provisions within the award, then the award provision shall
continue to apply.

(2) Operation
This appendix shall come into operation on and from 31st

July 1990.
(3) Meal Break
There will be a cessation of work and of working time for

the purpose of a meal on each day. Such meal break shall not
be less than 30 minutes nor more than one hour.
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The meal break shall be taken as agreed between the
employees concerned and the appropriate manager provided
that an employee will not be compelled to work beyond 5
hours without a meal break.

The normal meal break prescribed herein shall occur between
the hours of 12 noon and 2.00pm.

(4) Early Start

Provided that by agreement between the employees
concerned and the appropriate manager the working day may
begin at 6.00am or at any time between that hour and 8.00am
and the working time shall then begin to run from the time so
fixed, with a consequential adjustment to the meal cessation
period.

APPENDIX D

AWARD RESTRUCTURING

(1) Application

(a) This appendix shall apply to all respondents to this
award and their employees other than the Hon Min-
ister for Works.

(b) Where the provisions of this appendix conflict with
provisions elsewhere in the award, the provisions of
the appendix shall apply to the extent of the incon-
sistency.

(c) This appendix shall come into effect from the first
pay period on or after the 17th November 1993.

(2) Objective

(a) The parties to this award are committed to the out-
comes envisaged by the Australian Industrial Rela-
tions Commission and the Western Australian
Industrial Relations Commission through the opera-
tion of successive structural efficiency principles.

(b) The objective of the new classification structure is
to assist in carrying out fundamental reform in rela-
tion to the way employees are engaged, receive train-
ing and are encouraged to form a commitment which
has the opportunity to provide them with a career
path.

(c) The parties acknowledge that the purpose of such
initiatives is to increase productivity and efficiency
so that it can continue to make a substantial contri-
bution to the prosperity of Western Australia and
provide workers with more varied, fulfilling and
better paid jobs.

(d) For the new classification structure to be effective
major initiatives are required in the way employees
gain skills. The parties are committed to maintain-
ing the integrity of competency based training, the
award classification definitions and nationally ap-
proved competency standards. In so doing the par-
ties to this award reaffirm their commitment to
maintaining the integrity of structured trade train-
ing.

(3) Guidelines for Implementation

(a) The appendix shall operate and be available for in-
troduction in Western Australia for all streams de-
fined.

(b) The parties shall implement this appendix through
consultative mechanisms appropriate to the size,
structure and needs of the enterprise. Where possi-
ble, and by consent, the parties shall establish con-
sultative committees comprising equal numbers of
employee and employer representatives. Matters
raised for consideration of the consultative mecha-
nism shall be related to implementation of the new
classification structure, the facilitative provisions
contained in this award and matters concerning train-
ing.

(c) No employee�s ordinary award rate of pay shall be
reduced as a result of the translation and reclassifi-
cation provided for in this appendix.

(4) Translation and Transitional Assessment
(a) Translation

(i) Employees will transfer to the new classifica-
tion structure in accordance with the follow-
ing:

(aa) All employees covered by this award
who come under classifications cov-
ered by paragraph (1)(a) of Clause 9.�
Wages shall move across to level 4 of
the new classification structure, prior
to undertaking an initial reclassifica-
tion process.

(bb) Those employees covered under para-
graphs (1)(b) and (1)(c) of Clause 9.�
Wages shall move across to level 5 of
the new classification structure, prior
to undertaking an initial reclassifica-
tion process.

(cc) Employees currently employed under
subparagraphs (1)(d)(i), (ii) and (iii) of
Clause 9.�Wages shall move across
to Level 3 of the new classification
structure.

(dd) Employees currently employed under
subparagraphs (1)(d)(iv), (v), (vi), (vii),
(viii) and (ix) of Clause 9.�Wages
shall move across to Level 2 of the new
classification structure.

(ee) Employees currently employed under
subparagraph (1)(d)(x) of Clause 9.�
Wages shall move across to Level 1 of
the new classification structure.

(ff) Employees currently employed under
subparagraph (1)(d)(xi) of Clause 9.�
Wages shall move across to New En-
trant Level of the new classification
structure.

(ii) Existing allowances related to work performed
and/or responsibilities are to be reviewed as
part of the classification/reclassification proc-
ess. Where the work performed and/or respon-
sibilities are contemplated in the definition for
the classification/reclassification as deter-
mined in a particular case such allowances are
to be abolished or phased out as appropriate.

(b) Initial Reclassification
(i) Initial translation to the new structure for all

employees covered under this award shall have
a common operative date effective from the
17th day of November 1993.

(ii) The process of initial reclassification will be
agreed to by the employer and the relevant
unions, with the documentation being based
on the nationally determined building indus-
try definitions and skill levels, as endorsed by
the National Training Board.

(iii) A consultative committee will be established
at workplaces, as agreed between the employer
and the unions, in order to process applica-
tions for initial reclassification and for on-
going reclassification. An agreed initial appeal
mechanism as provided for in subclause (6)
Classification Disputes hereof will be avail-
able for initial reclassification. When reclas-
sifying, all relevant on and off the job prior
learning and skills development will be taken
into consideration.

(c) Reclassification
In the event of a claim for reclassification to a higher

level under the new structure on the ground that such
employee possesses equivalent skill and knowledge
gained through on-the-job experience or on any other
ground, the following principles shall apply:

(i) The parties confirm that an agreed disputes
avoidance procedure shall be followed.
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(ii) (aa) Agreed competency standards shall be
established by the parties in conjunc-
tion with the relevant National and
State Training Authorities for all lev-
els in the new classification structure
before any claims for reclassification
are processed.

(bb) However, if at individual enterprises
the relevant union or unions and the
employer agree, a set of interim reclas-
sification guidelines may be adopted.
In the event of such guidelines being
adopted, they will be used for reclassi-
fication purposes only and shall be su-
perseded by national competency
standards when they are available.

(cc) An agreed accreditation authority may
test the validity of an employee�s claim
for reclassification.

(dd) Reclassification to any higher level
shall be contingent upon such addi-
tional work being available and re-
quired to be performed by the
employer.

(5) Engagement and Reclassification
(a) Workers from level 2 to level 9 inclusive shall be

employed in either the Structural, Fitout and Finish
or Services streams.

(i) The purpose of streams is not to create de-
marcations but to facilitate appropriate com-
binations of training.

(ii) Employees shall work across streams provided
that the appropriate training, where required,
has been provided.

(b) The employer shall tell each employee upon engage-
ment the field of work for which he/she has been
engaged. Subsequent to engagement an employer and
an employee may agree that the employee shall be
engaged in another field of work. Where there is a
dispute over the proper classification of an employee,
the dispute shall be referred to the relevant consulta-
tive committee.

(6) Classification Disputes
(a) It is recognised that from time to time disputes may

arise as to the proper classification of an employee.
In the event that a dispute as to the proper classifica-
tion or reclassification of an employee does arise the
dispute settlement procedure as agreed by the rel-
evant Peak Committee will be implemented.

(b) In determining the appropriate classification of an
employee, full regard will be paid to:

(i) The nature and skill requirements of the posi-
tion to be filled.

(ii) The skill level and certification of the em-
ployee.

(iii) The experience and qualifications of the em-
ployee in:

(aa) relevant indicative tasks nominated in
this appendix; and/or

(bb) fields of work against which an em-
ployee is accredited.

(7) Rates of Pay
Employees shall be paid the following rates of pay in

accordance with the level to which they are classified.
(a) Wage Rates
Level Percentage Rates Safety Total

Relativity $ Net Weekly
to Level 4 Adjustment Rate

$ $
New Entrant 78 335.10 16 351.10

1 82 352.30 16 368.30
2 87 375.50 16 391.50
3 92 397.00 16 413.00
4 100 429.60 16 445.60

Level Percentage Rates Safety Total
Relativity $ Net Weekly
to Level 4 Adjustment Rate

$ $
5 105 451.10 16 467.10
6 110 472.60 16 488.60
7 115 494.00 16 510.00
8 120 515.50 16 531.50
9 125 537.00 16 553.00

(b) (i) In addition to the rates contained in paragraph
(a) of this subclause, employees designated in
classification levels to 7 inclusive shall receive
an all purpose industry allowance of $10.30.

(ii) This allowance shall be paid in two instalments
as follows:

(aa) $5.20 of the allowance shall be paid
after the first twelve months of gov-
ernment service; and

(bb) the remaining $5.10 shall be paid on
24 months of government service.

(c) (i) The rates of pay in this Appendix include the
first $8.00 per week arbitrated safety net ad-
justment payable under the December, 1994
State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset
to the extent of any wage increase as a result
of agreements reached at enterprise level since
1 November, 1991. Increases made under pre-
vious State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

(ii) The rates of pay in this Appendix include the
second $8.00 per week arbitrated safety net
adjustment payable under the December, 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November, 1991, pursuant to en-
terprise agreements, consent awards or award
variations to give effect to enterprise agree-
ments, insofar as that wage increase has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

(8) Training
The parties to this award recognise that in order to increase

productivity and efficiency a greater commitment to training
and skill development is required.

(a) The parties to this award recognise that in order to
increase the efficiency and productivity of the pub-
lic sector and to ensure mobility within the industry
generally, a greater commitment to training and skill
development is required. Accordingly, the parties
commit themselves to:

(i) Developing a more highly skilled and flex-
ible workforce.

(ii) Providing employees with career opportuni-
ties through appropriate training to acquire
additional skills.

(iii) Removing barriers to the utilisation of skills
acquired.

(b) Following proper consultation in accordance with
subclause (3) hereof or through the establishment of
a training committee, the employer shall develop a
training programme consistent with:

(i) The current and future skill needs of the en-
terprise.

(ii) The size, structure and nature of the opera-
tions of the enterprise.
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(iii) The need to develop vocational skills relevant
to the enterprise and the building and construc-
tion industry through courses conducted by
accredited educational institutions and provid-
ers.

(c) Where it is agreed that a training committee be es-
tablished, such training committee shall be consti-
tuted by equal numbers of employer and employee
representatives and have a charter which clearly states
its role and responsibilities. For example:

(i) Formulation of a training programme and
availability of training courses and career op-
portunities to employees.

(ii) Dissemination of information on the training
programme and availability of training courses
and career opportunities to employees.

(iii) Recommendation of individual employees for
training and reclassification.

(iv) Monitoring and advising management and
employees regarding the ongoing effectiveness
of the training.

(d) (i) Where as a result of consultation in accord-
ance with subclause (3) hereof or through a
training committee and with the employee
concerned, it is agreed that additional train-
ing in accordance with the programme devel-
oped pursuant to paragraph (b) hereof should
be undertaken by an employee, such training
may be either on or off the job. Provided that
if the training is undertaken during ordinary
working hours, the employee concerned shall
not suffer any loss of pay. The employer shall
not unreasonably withhold such paid training
leave.

(ii) Any costs associated with enrolment and the
purchase of prescribed text books, excluding
those which are available in the employer�s
technical library, incurred in connection with
the undertaking of training shall be reimbursed
by the employer upon production of evidence
of such expenditure. Provided that reimburse-
ment shall be on an annual basis, subject to
the presentation of reports of satisfactory
progress.

(iii) Travel costs incurred by an employee under-
taking training in accordance with this
subclause, which exceed those normally in-
curred in travelling to and from work, shall be
reimbursed by the employer.

(e) All issues of paid training leave, including quantum
and training consultative committees, shall be re-
viewed between the parties after twelve months�
operation. The unions reserve the right to press for
the mandatory prescription of a minimum number
of training hours per annum, without loss of pay, for
an employee undertaking training to meet the needs
of an individual enterprise and the building indus-
try.

(9) Classification Structure
(a) General

(i) Existing employees who are to be transferred
into the new classification structure shall do
so in accordance with the terms of subclause
(4) hereof.

(ii) Each classification level builds upon the pre-
vious level so that the value of an employee
to the industry and his/her employer increases
as the employee progresses through the struc-
ture. Skills are built up in a sequential manner
through job learned skills and structured train-
ing and the new industry training framework
endorsed by the NBCITC reflects this.

(b) Building and Maintenance Worker�New Entrant
Level

(i) B.M.W.�New entrant is an employee who has
not undertaken any industry accredited

training but who may be undertaking the in-
dustry induction course approved by the
NBCITC covering the following matters:

(aa) Background to the industry.
(bb) General work orientation.
(cc) Employer/Employee responsibilities.
(dd) Workplace health and safety.
(ee) Effective communications.
(ff) Introduction to tools and equipment.

(gg) Manual handling.
(hh) Basic levelling.
(ii) Introduction to plan reading.
(jj) Site organisation.

(ii) An employee at this level performs
proceduralised tasks under direct supervision
in a safe manner and in co-operation with other
employees to the level of his/her training.

(iii) Subject to the employee having the appropri-
ate training, the following are indicative tasks
which the employee at this level may perform:

(aa) Waste management.
(bb) Performing basic construction duties.
(cc) Exercising some judgement.
(dd) On a daily basis, learning skills at the

workface under appropriate supervi-
sion.

(ee) Manually transporting materials.
(ff) Directly assisting more experienced

employees.
(c) Building and Maintenance Worker�Level 1

B.M.W. Level 1 is an employee who has success-
fully completed an accredited induction course of
one module and has three months� continuous serv-
ice in the industry. An employee who has met this
requirement will qualify for a Construction Industry
Skills Certificate Level 1.
An employee at this level is engaged to exercise the
depth and scope of skills, to the level of his/her train-
ing indicated below:

(i) Workers under routine supervision either au-
tonomously or in a team environment.

(ii) Has an established work orientation.
(iii) Is responsible for the quality of his/her own

work subject to supervision.
(iv) Works in a safe manner being aware of the

effects his/her work may have on others re-
garding occupational health and safety.

(v) Solves rudimentary problems within his/her
area of work.

(vi) Assists more experienced workers in a number
of functions.

(vii) Has a basic understanding of the construction
process.

(viii) Interacts harmoniously with employees of
other companies on site.

(ix) Anticipates and adapts to a constantly chang-
ing work environment.

Subject to the employee having the appropriate
training, the following are indicative of the tasks
which the employee at this level may perform:

(aa) General construction work including
jackhammering.

(bb) Concrete cutting, pouring concrete,
carrying materials.

(cc) Operating a dump cart.
(dd) Assisting a trades person.
(ee) Stripping concrete form work.
(ff) Using small power tools.
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(d) Construction Building and Maintenance Worker
Level 2

An employee at this level will be engaged in one
of the three streams as defined:

� structures
� fitout and finish
� services.

An employee to be classified at this level will have
fulfilled one of the criteria outlined in level 1 as well
as having successfully completed either of the fol-
lowing which leads to the employee obtaining a
Construction Industry Skills Certificate Level 2.

Will have successfully completed a structured
training programme in an accredited advanced stream
skills course (consisting of six modules) which will
include stream specialisation established in accord-
ance with standards set by the NBCITC;
or

Will have gained equivalent skills and success-
fully completed a competency test approved by the
NBCITC covering the same material included in the
course referred to above and have a minimum of fif-
teen months� service in the industry.

An employee at this level is engaged to exercise
the depth and scope of skills indicated below:

(i) Is responsible for the quality of his/her
own work.

(ii) Is a competent operative who works in-
dividually or as part of a team.

(iii) Understands and applies occupational
health and safety requirements so as not
to injure themselves or create hazards
for other workers.

(iv) Exercises discretion within his/her
level of skill and training.

(v) Works from detailed instructions and
procedures in written, spoken or dia-
grammatic form.

(vi) Applies a range of general construc-
tion skills.

(vii) Has a general understanding of the con-
struction process in his/her stream.

(viii) Can use equipment and machinery to
his/her level of training.

(ix) Operates under general supervision.
(x) Able to identify basic faults in materi-

als and equipment.
(xi) Is able to interact harmoniously with

employees of other companies on site.
(xii) Is able to anticipate and adapt to a con-

stantly changing work environment.
Subject to the employee having the appropriate

training where required, the following are indica-
tive tasks which the employee at this level may per-
form:

(aa) Scaffolding.
(bb) Steelfixing.
(cc) Concrete placing.
(dd) Hoist Driving.
(ee) Concrete batch planting operating.
(ff) Spotting for earth machines.

(gg) Storeperson duties.
(hh) Additional duties which the employee

will be skilled to carry out as a result
of undergoing broadly based structured
training or acquiring on-the-job skills.

(e) Building and Maintenance Worker�Level 3
An employee at this level will be engaged in one

of the three streams as defined:
� structures
� fitout and finish
� services.

An employee to be classified at this level will have
fulfilled one of the criteria outlined in level 1 and
one of the criteria outlined in level 2 as well as hav-
ing successfully completed either of the following
which leads to the employee obtaining a Construc-
tion Industry Skills Certificate Level 3.

Will have undertaken a structured training pro-
gramme in an accredited advanced stream skills
course (consisting of eight modules) which will in-
clude areas of specialisation which are established
in accordance with standards set by the NBCITC;
or

Will have gained equivalent skills and success-
fully completed a competency test approved by the
NBCITC covering the same material included in the
course referred to above and have a completed 27
months� experience in the industry.

An employee at this level is engaged to exercise
the depth and scope of skills to the level of his/her
training indicated below:

(i) Works from complex instructions and
procedures.

(ii) Applies quality control techniques to
his/her own work.

(iii) Assists with the provision of on-the-
job training to a limited degree.

(iv) Has a detailed knowledge of the con-
struction process in his/her stream and
a basic level of understanding of proc-
esses in other streams.

(v) Measures accurately for his/her areas
of operation.

(vi) Utilises appropriate work techniques
and operates machinery and equipment
required at this level.

(vii) Has the capacity for self directed ap-
plication and can plan a range of con-
secutive functions.

(viii) Exercises significant discretion in his/
her work area.

(ix) Assists to co-ordinate work in a team
environment or works individually
under routine supervision.

(x) Implements basic fault finding skills
and is able to solve problems at his/
her level of operation.

(xi) Can operate in a range of intermediate
specialist skills and/or work across a
broader range of functions in an entire
steam or streams.

(xii) Interacts harmoniously with employ-
ees of other companies on site.

(xiii) Anticipates and plans for constant
changes to the work environment.

Subject to the employee having the appropriate
training where required, the following are indica-
tive tasks which the employee at this level may per-
form:

(aa) Bitumen spraying.
(bb) Concrete finishing by use of powered

equipment.
(cc) Operating trench digging equipment.
(dd) Operating air compressors.
(ee) Using winches.
(ff) Additional duties which the employee

will be skilled to carry out as a result
of undergoing broadly based structured
training or acquiring on-the-job skills.

(f) Building and Maintenance Worker Level 4 (100%)
An employee at this level will be employed in one

of the three streams as defined:
� structures
� fitout and finish
� services.
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An employee to be classified at this level will have
fulfilled one of the criteria outlined in level 1, one of
the criteria outlined in level 2 and one of the criteria
outlined in level 3 as well as having successfully
completed the following, leading to the employee
obtaining a Construction Industry Skills Certificate
Level 4.

Will have successfully completed a structured
training programme in a group of nine modules of
specialisation of which six must be related to the
stream for which the employee is engaged. The mod-
ules will be to standards established and endorsed
by the NBCITC;
or

Will have a recognised trade certificate, or its
equivalent;
or

Will have gained equivalent skills and completed
a competency test approved by the NBCITC cover-
ing the same material in the course referred to above
including the appropriate areas of specialisation.

An employee at this level is engaged to exercise
the depth and scope of skills, to the level of his/her
training indicated below:

(i) Exercises good interpersonal and com-
munication skills.

(ii) Exercises discretion within his/her
level of training.

(iii) Operates under routine supervision ei-
ther individually or in a team environ-
ment.

(iv) Is capable of detailed measurement
techniques.

(v) Applies quality control techniques to
his/her own work.

(vi) Reads, interprets and applies plans,
sketches and diagrams.

(vii) Performs tasks safely and identifies
hazards within his/her sphere of work.

(viii) Performs from his/her own initiative
and is able to control his/her own work
schedule.

(ix) Provides informal on-the-job guidance
to other employees to a limited degree.

(x) Has an understanding of the construc-
tion process in his/her stream.

(xi) Interacts with and assists employees of
other companies on site.

(xii) Anticipates and plans for constant
changes to the work environment.

Subject to the employee having the appropriate
training where required, the following are indica-
tive tasks which the employee at this level may per-
form:

(aa) Activities generally associated with
tasks carried out by an employee who
has completed an apprenticeship or
accredited trade recognition certificate.

(bb) Specialised materials handling.
(cc) Crushing plant operation.
(dd) Paving.
(ee) Additional duties which the employee

will be skilled to carry out as a result
of undergoing broadly based structured
training or acquiring on-the-job skills.

(g) Building and Maintenance Worker Level 5 (105%)
An employee at this level will be employed in one

of the three streams as defined:
� structures
� fitout and finish
� services.

An employee to be classified at this level will have
completed an additional three modules of speciali-
sation within the stream for which he/she has been
employed or have gained equivalent skills and com-
pleted a competency test approved by the NBCITC.

An employee at this level is engaged to exercise
the depth and scope of skills, to the level of his/her
training indicated below:

(i) Exercises skills attained through the
completion of nationally accredited
training prescribed for this classifica-
tion.

(ii) Exercises discretion within the level of
his/her training.

(iii) Performs discretion tasks within the
level of his/her training.

(iv) Works under general supervision either
individually or in a team environment.

(v) Provides guidance, assistance and on-
the-job training as part of a work team.

(vi) Has a sound understanding of the con-
struction process involved in his/her
stream

(vii) Has a knowledge of occupational
health and safety requirements appro-
priate to his/her level of training.

(viii) Reads, interprets and applies informa-
tion from plans.

Subject to the employees having the appropriate
training where required, the following are indica-
tive tasks which the employee at this level may per-
form:

(aa) Duties normally associated with the
functions of the special class trades-
men.

(bb) Letter cutting.
(cc) Operates large drilling machines.
(dd) Operates complex plant.
(ee) Additional duties which the employee

will be skilled to carry out as a result
of undergoing broadly based structured
training or acquiring on-the-job skills.

(h) Building and Maintenance Worker Level 6 (110%)
An employee at this level will be employed in one

of the three streams as defined:
� structures
� fitout and finish
� services.

An employee to be classified at this level will have
completed an additional three modules of speciali-
sation within the stream for which he/she has been
employed or have gained equivalent skills and com-
pleted a competency test approved by the NBCITC.

An employee at this level is engaged to exercise
the depth and scope of skills, to the level of his/her
training indicated below:

(i) Exercises skills attained through the
completion of nationally accredited
training prescribed for this classifica-
tion.

(ii) Exercises discretion within the level of
his/her training.

(iii) Provides guidance as part of a work
team.

(iv) Assists in the provision of structured
training in conjunction with supervi-
sors and trainers.

(v) Understands and implements quality
control techniques.

(vi) Works under limited supervision either
individually or in a team environment.

(vii) Reads, interprets and applies informa-
tion from plans.
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(viii) Solves technical problems within his/
her sphere of work.

Subject to the employee having the appropriate
training where required the following are indicative
tasks which the employee at this level may perform.

(aa) Supervises maintenance of equipment.
(bb) Identifies and prepares information re-

lating to variations.
(cc) Carving.
(dd) Operates large and complex plant.
(ee) Schedule and plan work activity.
(ff) Has detailed knowledge of Australian

Standards applying to his/her sphere of
work.

(gg) Recognises hazards associated with
his/her sphere of work.

(hh) Additional duties which the employee
will be skilled to carry out as a result
of undergoing broadly based structured
training or acquiring on-the-job skills.

(i) Building and Maintenance Worker Level 7 (115%)
An employee to be classified at this level will have

completed an additional three modules of speciali-
sation within the stream for which he/she has been
employed or have gained equivalent skills and com-
pleted a competency test approved by the NBCITC.

An employee at this level is engaged to exercise
the depth and scope of skills, to the level of his/her
training indicated below:

(i) Exercises skills attained through the
completion of nationally accredited
training prescribed for this classifica-
tion.

(ii) Provides guidance as part of a work
team.

(iii) Understands and is able to implement
quality control techniques.

(iv) Works under limited supervision either
individually or in a team environment.

(v) Assists in the planning and/or guiding
of the work, quality and safety of oth-
ers.

(vi) Researches, evaluates and implements
solutions to problems within his/her
own sphere of work.

(vii) Reads, interprets and applies informa-
tion from plans.

Subject to the employee having the appropriate
training where required the following are indicative
tasks which the employee may perform:

(aa) Prepares and delivers instructions to
team members.

(bb) Plans and schedules work.
(cc) Orders equipment within defined req-

uisition limits.
(dd) Additional duties which the employee

will be skilled to carry out as a result
of undergoing broadly based structured
training or acquiring on-the-job skills.

(j) Building and Maintenance Worker Level 8 (120%)
An employee to be classified at this level will have

completed an additional 1.5 modules of specialisa-
tion within the stream for which he/she has been
employed or have gained equivalent skills and com-
pleted a competency test approved by the NBCITC.

An employee at this level is engaged to exercise
the depth and scope of skills, to the level of his/her
training indicated below:

(i) Exercises skills attained through the
completion of nationally accredited
training prescribed for this classifica-
tion.

(ii) Exercises discretion within his/her
level of training.

(iii) Provides guidance as part of a work
team.

(iv) Understands and implements quality
control techniques.

(v) Works under limited supervision either
individually or in a team environment.

(vi) Reads, interprets and applies informa-
tion from plans.

Subject to the employee having the appropriate
training where required the following are indicative
tasks which the employee may perform:

(aa) Diagnoses and solves technical or or-
ganisational problems.

(bb) Researches, prepares and presents
complex reports.

(cc) Participates in the development of
quality control and occupational health
and safety programmes.

(dd) Participates in the implementation of
relevant training.

(ee) Possesses effective written and verbal
communication skills of a level suffi-
cient to communicate detailed informa-
tion and produce reports.

(ff) Additional duties which the employee
will be skilled to carry out as a result
of undergoing broadly based structured
training or acquiring on-the-job skills.

(k) Building and Maintenance Worker Level 9 (125%)
An employee to be classified at this level will have

completed an additional 1.5 modules of specialisa-
tion within the stream for which he/she has been
employed or have gained equivalent skills and com-
pleted a competency test approved by the NBCITC.

An employee at this level is engaged to exercise
the depth and scope of skills, to the level of his/her
training indicated below:

(i) Exercises skills attained through the
completion of nationally accredited
training prescribed for this classifica-
tion.

(ii) Provides guidance and assistance as
part of a work team.

(iii) Prepares reports of a technical nature
on specific work issues.

(iv) Implements quality control techniques
to a higher level than BMW8.

(v) Reads, interprets and applies informa-
tion from plans.

Subject to the employee having the appropriate
training where required the following are indicative
tasks which the employee may perform:

(aa) Exercises skills attained through the
completion of nationally accredited
training prescribed for this level.

(bb) Uses information from plans to diag-
nose and solve problems related to his/
her sphere of work.

(cc) Identifies any deviations from plans
and sketches.

(dd) Identifies and documents variations to
original plans to the extent required to
make cost comparisons.

(ee) Schedules and plans work for a team
and provides brief reports on the
progress and quality of work.

(ff) Assists in designing training pro-
grammes for implementation.

(gg) Applies high level quality control tech-
niques.
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(hh) Possesses high level interpersonal and
communication skills.

(ii) Additional duties which the employee
will be skilled to carry out as a result
of undergoing broadly based structured
training or acquiring on-the-job skills.

(10) Definitions
(a) �NBCITC� means the National Building and Con-

struction Industry Training Council.
The NBCITC shall be the recognised authority

(for the purposes of this appendix) responsible for
developing competency standards for consideration
and endorsement by the National Training Board and
the provision of advice and assistance to State and
Territory training authorities in respect of matters
relating to training in the industry and callings cov-
ered by this award, including but not limited to:

� competency standards
� curriculum development
� training courses
� articulation and accreditation require

ments both on and off the job
� on-the-job training guidelines
� assessment and certification arrange

ments.
In relation to the development of standards for

this award the NBCITC may consult with other bod-
ies or committees of a like nature to ensure that con-
sistent standards are maintained across industries.
The NBCITC shall designate those fields of work
that constitute the streams contained herein.

(b) �Streams� or �Skill Streams� means a broad group-
ing of skills related to a particular phase or aspect of
production.

(c) �Fields of Work� means a defined grouping of logi-
cally related skills based on an efficient organisa-
tion of work. The principle purpose of fields of work
is to facilitate the development of training modules
specifically tailored to encourage full practical utili-
sation of skills.

(d) �Structures Stream� includes all fields of work prin-
cipally concerned with the erection of new structures
of buildings (including demolition and pre-construc-
tion) up until, but not including, the fitout and fin-
ishing stage of construction and does not extend
beyond the scope of this award.

(e) �Fitout/Finishing Stream� includes all fields of work
principally concerned with fitout and finishing ac-
tivities relating to newly constructed or existing
buildings or structures, and does not extend beyond
the scope of this award.

(f) �Services Stream� includes all related skills involved
in the provision of services to newly constructed or
existing buildings or structures, and does not extend
beyond the scope of this award.

(g) �Industry Accredited Course� or �Nationally Accred-
ited Course� is a course which has been constructed
to reflect a group of standards which the NBCITC
has endorsed as being appropriate combinations of
skills to be available to the industry.

(h) �Module�. One module equates to 40 nominal train-
ing hours.

(i) �Supervision�. This application recognises a hierar-
chy of levels of supervision which are as follows:

(i) �Direct Supervision� applies to a person who:
(aa) receives detailed instructions on the

tasks to be performed and is subject to
progress checks as to those tasks; and

(bb) has his/her tasks reviewed on comple-
tion.

(ii) �Routine Supervision� applies to a person
who:

(aa) receives instructions on the task to be
performed as to unusual or difficult

features of those tasks; or when new
procedures are involved receives in-
structions as to the method of ap-
proach; and

(bb) is normally subject to progress checks,
however such checks are usually con-
fined to unusual or difficult aspects of
the tasks assigned; and

(cc) has his/her assigned tasks reviewed on
completion; and

(dd) has the technical knowledge to enable
him/her to perform his/her task usually
without specific instructions.

(iii) �General Supervision� applies to a person
who:

(aa) receives general instructions, usually
covering only the broader technical
aspects of the work; and

(bb) may be subject to progress checks but
such checks are usually confined to
ensuring that, in broad terms, satisfac-
tory progress is being made; and

(cc) has his/her assignments reviewed on
completion; and

(dd) although technically competent and
well experienced there may be occa-
sions on which the person will receive
more detailed instructions.

(iv) �Limited Supervision� applies to a person
who:

(aa) receives only limited instructions nor-
mally confined to a clear statement of
objectives; and

(bb) has his/her work usually measured in
terms of the achievement of stated ob-
jectives; and

(cc) is fully competent and very experi-
enced in a technical sense and requires
little guidance in the performance of
work.

CSBP & FARMERS AWARD 1990 AWARD.
 No. A19 of 1989.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is
published hereunder for general information.

Dated at Perth this 3th day of January, 1996
J. CARRIGG,

Registrar.
CSBP & Farmers Award.

No. A 19 of 1989.
1.�TITLE

This award shall be known as the CSBP & Farmers Award
1990.
1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Area and Scope
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4. Term
5. Deleted
6. Definitions
7. Contract of Employment
8. Continuity of Service
9. Wages

10. Classifications
11. Service Pay
12. Day Worker Hours
13. Shift Work Hours
14. Overtime
15. Public Holidays
16. Annual Leave
17. Sick Leave
18. Special Rates and Allowances
19. Protective Equipment and First Aid Allowance
20. General Conditions
21. Car and Travelling Allowance
22. Distant Work
23. Location Allowance
24. Introduction of Change
25. Redundancy
26. Payment of Wages
27. Time and Wages Record
28. Maternity Leave
29. Bereavement Leave
30. Long Service Leave
31. Superannuation
32. Higher Duties
33. Elderly Employees
34. Junior Employees and Students
35. Apprentices
36. Tool Kits�Minimum Standards
37. Representative Interviewing Employees
38. Posting of Award and Union Notices
39. Employee Relations Procedure
40. Utilisation of Contractors
41. Jury Service
42. Part-Time Employees
43. Second Tier Agreement
44. Workers� Compensation
45. Liberty to Apply

Schedule A�Parties to the Award
Schedule B�Implementation Agreement
Schedule C�Respondent Unions

3.�AREA AND SCOPE
(1) This award shall apply to the employees referred to in

Clause 9�Wages employed by CSBP and Farmers Ltd.,
Western Australia and Australian Gold Re-Agents Pty. Ltd.
and the respondent unions.

(2) This award shall wholly replace the Superphosphate and
Chemical Employees Award No. A15 of 1986 as amended in
total, and the Building Trades Award No. 31 of 1966 as
amended and consolidated, the Metal Trades (General) Award
No. 13 of 1965 as amended and consolidated, the Engine
Drivers (General) Award No. 21A of 1977 as amended and
consolidated, in so far as those awards applied to employees
referred to in subclause (1) of this clause.

(3) Except as provided in clause 43, this award shall also
replace all agreements between the employer and the
respondent unions, whether the agreements are registered in
the Commission or unregistered agreements.

(4) This Award shall not apply to employees who are
predominantly engaged in the driving of motor vehicles off
the employer�s premises and who are engaged in the callings
set out in the Transport Workers� (General) Award No. 10 of
1961 as amended and consolidated or any award made in
supersession of the Transport Workers� (General) Award.

4.�TERM
The term of this award shall be for a period of 2 years

commencing from the first pay period after 2 February, 1990.

6.�DEFINITIONS
�Accrued Day(s) Off� means the day(s) off accruing to an

employee resulting from the operation of the thirty eight (38)

hour week as prescribed in subclause (3) of clause 12�Day
Worker Hours.

�Afternoon Shift� means a shift commencing between
12.00 noon and 6.00 p.m.

�Award� means the CSBP & Farmers Award 1990.
�Casual� means an employee engaged by the hour and

whose expected duration of employment is less than one
(1) month.

�Commission� means the Western Australian Industrial
Relations Commission established pursuant to the Indus-
trial Relations Act, 1979.

�Continuous Shift Employee� shall mean an employee
who may be rostered to work a day, afternoon or night
shift on any of the seven (7) days of the week.

�Day� means from 12 midnight to 12 midnight.
�Day Shift� means a shift commencing between 6.30

a.m. and 12 noon.
�Day Worker� means an employee employed on work

Monday to Friday between the hours of 6.30 a.m. to 6.00
p.m..

�Employee� means a person employed in any of the
classifications in clause 10 of this award.

�Employer� shall mean CSBP & Farmers Ltd. or Aus-
tralian Gold Re-Agents Pty. Ltd.

�Junior Employee� means an employee less than eight-
een (18) years of age.

�Maintenance Trades� means an employee classified
as Maintenance Trades Group 1, 2, 3, 4 or 5 in clause 10
of this award.

�Metropolitan Area� means an area within a radius of
fifty (50) kilometres from the Perth Railway Station.

�Night Shift� means a shift commencing between 6.00
p.m. and 4.00 a.m.

�Non-continuous shift worker� means an employee who
may be rostered to work a day, afternoon or night shift on
any weekday (Monday to Friday) but excludes a
watchperson.

�Production and Maintenance Worker� means an em-
ployee classified as a Production and Maintenance Worker
Group 1 to 8 in clause 10 of this award.

�Regular Employee� means an employee who is em-
ployed to assist with the ongoing requirements of the
employer�s business, and who is not a casual and/or sea-
sonal employee.

�Respondent Union/s� means a union/s prescribed in
Schedule C�Respondent Unions of this award.

�Roster� and/or �Shift Roster� means a roster and/or
shift roster prepared by the employer and agreed by con-
sultation with the employees.

�Seasonal Employee� means a Production and Main-
tenance worker specifically employed to assist with the
seasonal production requirements of the employer�s busi-
ness.

�Sixth Shift� means a regular rostered shift where all
hours of the shift are paid at overtime rates.

�Watchperson� means a Production and Maintenance
worker appointed to perform the specific duties of a
watchperson.

�Week� means any period of seven (7) consecutive days.
�Year� means a calendar year.

7.�CONTRACT OF EMPLOYMENT
(1) (a) The contract of employment may be terminated by

the appropriate period of notice prescribed in para-
graph (c) of this clause by either the employer or the
employee, given at any time, or by the payment or
forfeiture of the appropriate period of notice pre-
scribed in paragraph (c) of this clause in lieu of the
period of notice.

(b) The contract of employment shall terminate at the
expiration of the period of notice given in accord-
ance with paragraph (a) of this subclause.
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(c) The period of notice for termination by either the
employer or the employee shall be as follows:

Period of Continuous Period of Notice
Service
During the 1st month 1 day
After one month 1 week

(d) In addition to the period of notice prescribed in para-
graph (c) of this subclause, where the employer gives
notice to an employee who is over forty five (45)
years of age at the time the notice is given, and the
employee has not less than two (2) years� continu-
ous service with the employer, the employee shall
be entitled to one (1) additional week�s notice.

(e) Subject to the provisions of clause 17�Sick Leave
and subclause (3) of this clause, where an employee
fails to give the notice prescribed in paragraph (c) of
this subclause or having given, or been given, such
notice, the employee leaves before the notice expires,
the employee forfeits monies the equivalent of ordi-
nary wages for the required period of notice, and the
employer may deduct such monies from the employ-
ee�s wages or monies due to the employee on termi-
nation.

(f) Notwithstanding the other provisions of this clause,
the employer may terminate an employee by a com-
bination of part of the period of notice prescribed in
paragraphs (c) and (d) of this subclause and pay-
ment in lieu of the remainder of the period of notice
prescribed in paragraphs (c) and (d) of this subclause.

(g) In calculating payment in lieu of notice the employer
shall pay the employee the ordinary wages for the
period of notice had the employment not been ter-
minated.

(h) The notice prescribed in paragraphs (c) and (d) of
this subclause shall not apply to employees:

(i) engaged for a specific period;
(ii) engaged for a specific task and/or tasks; and

(iii) engaged as casual employees
provided that the contract of employment of an em-
ployee:
(iv) engaged for a specific period shall terminate

at the completion of the specific period.
(v) engaged for a specific task and/or tasks shall

terminate at the completion of the task and/or
tasks.

(vi) engaged as a casual employee shall be termi-
nated by one (1) hour�s notice.

(i) If after one (1) month of continuous service the em-
ployer gives notice of termination to an employee
(other than a seasonal employee or an employee re-
ferred to in paragraphs 7(h)(iv) to (vi) hereof), that
employee shall for the purpose of seeking other em-
ployment be entitled to be absent from work for up
to a maximum of eight (8) ordinary hours without
deduction of pay.

(j) Notwithstanding any of the other provisions of this
clause all employees shall serve a one (1) month pro-
bationary period of employment from the employ-
ee�s date of commencement, and during or at the
conclusion of this period the employee�s employ-
ment may be terminated by notice pursuant to para-
graph (c) of this subclause.

(2) The provisions of this clause shall not affect the right of
the employer to dismiss an employee without notice for
misconduct or other sufficient cause and an employee so
dismissed shall be paid wages for the time worked up to the
time of dismissal only.

(3) In the case of refusal or neglect of duty, or other
misconduct or sufficient cause, the Works Manager may
suspend an employee with pay for any period to provide time
to enable an investigation to occur as to the continued
employment or otherwise of an employee, or without pay for
a maximum period of three (3) ordinary working days for
disciplinary purposes as an alternative to termination of
employment, provided that suspension without pay shall not

occur unless the Works Manager has evidence to warrant such
action. In all circumstances any differences of opinion as to a
suspension, may be dealt with under Clause 39�Employee
Relations Procedure. This sub-clause shall not affect the right
of the employer to dismiss an employee in accordance with
the provisions of sub-clause (2) of this clause, and shall not
effect the right of either the employer or the employee to give
notice in accordance with the provisions of sub-clause (1) of
this clause.

 (4) The employer is entitled to deduct payment for any day
or part thereof upon which any employee cannot usefully be
employed because of any industrial action by any of the
respondent unions or by any other association or union or
through any breakdown of machinery or any stoppage of work
by any cause which the employer cannot reasonably prevent,
except where such stoppage is due to shortage of railway trucks.

(5) An employee not attending for duty shall, except as
provided in clause 7�Contract of Employment, clause 16�
Annual Leave, clause 30�Long Service Leave, clause 17�
Sick Leave, clause 28�Maternity Leave, clause
29�Bereavement Leave and clause 41�Jury Service, shall
lose pay for the actual time of such non-attendance.

(6) The practice of �last on, first off� in respect of the
employer terminating employment of employees shall not
apply to employees employed as either seasonal or casual
employees or for a specific task or length of time pursuant to
the terms of this award.

(7) The employer shall, upon receipt of a request from an
employee whose employment has been terminated, provide to
the employee a written statement specifying the period of
employment and the classification or the type of work
performed by the employee.

(8) (a) The employer shall advise employees in writing at
the time of engagement whether their engagement
is:

(i) regular;
(ii) casual;

(iii) seasonal;
(iv) Part-Time;
(v) for a fixed period; or

(vi) for a specific task or tasks.
(b) The terms and conditions of this award apply to all

types of employment, unless otherwise provided in
this award.

(9) It is a term and condition of employment and of the rights
accruing under this award that an employee shall:

(a) Perform work in accordance with all the provisions
of this award.

(b) Observe at all times regulations and rules in order to
provide an orderly and safe working environment.

(10) It is a condition of employment that prior to
commencement of employment all employees sign the letter
of engagement.

8.�CONTINUITY OF SERVICE
(1) (a) For the purposes of this award, unless otherwise pro-

vided, continuity of service shall not be broken on
account of:

(i) Any absence from work where an employee
is entitled to claim paid leave pursuant to this
award, or entitled to weekly payments pursu-
ant to the Workers� Compensation and Assist-
ance Act 1981.

(ii) Any absence which the employer agrees shall
not break continuity of service.

Provided that in calculating continuous service un-
der this award any time in respect of which an em-
ployee is absent from work shall not count as time
worked, provided that time for which an employee
is entitled to claim leave as prescribed by clause 7�
Contract of Employment, clause 16�Annual Leave,
clause 17�Sick Leave, clause 29�Bereavement
Leave, clause 30�Long Service Leave, clause 15�
Public Holidays and clause 41�Jury Service respec-
tively of this award shall count as time worked.
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(b) Service by the employee with a business which has
been transmitted from one employer to another and
the employee�s service has been deemed to be con-
tinuous in accordance with subclause (3) of clause 2
of the Long Service Leave provisions published in
volume 67 of the Western Australian Industrial Ga-
zette at pages 1091-1094 shall also constitute con-
tinuous service for the purpose of this clause.

(2) An employee who is re-employed by the employer within
one (1) calendar year of the employee�s previous termination
from the employer shall have their previous service taken into
account, as though their continuity of service had not been
broken in respect of the following entitlements only:

(a) Sick leave for the purposes of clause 17�Sick Leave
of this award.

(b) Annual leave loading for the purposes of clause 16�
Annual Leave of this award.

(c) Long service leave entitlement for the purposes of
clause 30�Long Service Leave of this award.

(d) Service pay entitlement for the purposes of clause
11�Service Pay of this award.

9.�WAGES
(1) (a) The wage rates and classifications in this award are

the result of a substantial restructuring of provisions
in former awards which this award replaces. These
provisions represent one of the means for providing
improved efficiency and performance in the produc-
tion and distribution operations of the employer.

(b) The objective of the classification and wages provi-
sions of this award is to provide the basis for an eq-
uitable career path opportunity for all employees
aimed at providing a flexible and productive
workforce which can with appropriate training effi-
ciently meet the operational and maintenance needs
of the employer. In addition the objective is to pro-
vide work and a working environment which is sat-
isfying for employees.

(2) An employee in the classification and group specified
shall be paid weekly as follows:

Production and Maintenance Worker
Group 1 $429.60
Group 2 $437.90
Group 3 $446.20
Group 4 $457.20
Group 5 $468.00
Group 6 $478.80
Group 7 $491.80
Group 8 $504.20
Maintenance Trades
Group 1 $491.80
Group 2 $504.20
Group 3 $515.50
Group 4 $527.90
Group 5 $565.10

(3) An employee specifically appointed to be a leading hand
or a leading operator in charge of four or more employees
shall be paid the appropriate allowances as follows:

One to three employees (other than
apprentices and employees
performing the duties of
trades assistant) $16.10 per week
Four to ten employees (including
apprentices and employees
performing the duties of
trades assistant) $24.70 per week
Over ten employees (including
apprentices and employees
performing the duties of
trades assistant) $31.80 per week

(4) A Production and Maintenance Worker Group 4 who is
competent to perform the duties of a leading operator and who
performs such duties as required, shall be paid the appropriate
leading operator rate of pay except for the allowance prescribed
by clause 9(3).

(5) A casual employee shall be paid at the classification and
group specified plus a loading of twenty (20) per cent of the

ordinary rate in lieu of the entitlements provided under clause
15�Public Holidays, 16�Annual Leave, 17�Sick Leave,
28�Maternity Leave, 29�Bereavement Leave and 41�Jury
Service, provided that where a casual employee works on a
public holiday the employee shall receive the rates provided
in clause 15(3) in addition to the loading provided herein.

10.�CLASSIFICATIONS
(1) (a) Upon engagement, Production and Maintenance

Workers and Maintenance Trades shall be classified
in the group in which they are engaged to work.

(b) An employee will be classified in a higher group
where that employee has been trained and has met
the assessment and competence criteria established
for the higher group. Such re-classification will only
be made where the employee is trained and capable
of performing the relevant duties of the higher group
to the required standard. Subject to clause 33�Eld-
erly Employees, the grouping of employees is pro-
visional on the employee remaining willing and able
to perform the duties required in the group in which
they are classified.

(c) (i) The assessment of employees will be carried
out by an employee nominated by the Works
Manager who will normally be a supervisor
but may be an employee suitably qualified in
that trade or calling.

(ii) At the employee�s request re-examination will
be carried out by a panel consisting of the su-
pervisor, the employee�s representative and a
suitably qualified employee of the employee�s
choice with knowledge of the area of work
and the Works Manager or the Works Manag-
er�s delegate.

(d) Seasonal workers will be classified in accordance
with the specific duties of a Group that they are re-
quired to perform from time to time, and will be paid
accordingly.

(e) The training of employees will be determined by
work requirements and will wherever possible rec-
ognise an employee�s career path.

(f) The employer recognises that changes in work re-
quirements may occur and that additional classifica-
tions may be required. The employer and unions may
apply to the Commission for additional classifica-
tions to be inserted into this Award.

(2) Employees will be classified as follows:
(a) Production and Maintenance Worker�Group 1 shall

mean an employee classified as such who is engaged
on work in connection with or incidental to the pro-
duction and distribution operations of the employer.
The Production and Maintenance Worker�Group
1 may be required by the employer to perform any
general duties together with any, but not necessarily
all, of the duties listed hereunder and for training
purposes the duties of higher groups of Production
and Maintenance Workers.

Duties�Group 1
Bagger
Canteen Assistant
Cleaner Facilities
Gardener
Palletiser (Bunbury)
Pushing Over
Rail Truck Preparer
Shed Tunnel Cleaner
Sampling
Sample Room Attendant
Sort Farm Bags
Watchperson
(b) Production and Maintenance Worker�Group 2 shall

mean an employee classified as such who is engaged
on work in connection with or incidental to the pro-
duction and distribution operations of the employer.
The Production and Maintenance Worker�Group
2 may be required by the employer to perform any
but not necessary all of the duties listed hereunder.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE532 76 W.A.I.G.

In addition the Production and Maintenance
Worker�Group 2 will perform those duties of a
Production and Maintenance Worker�Group 1 re-
lated to the duties listed hereunder and for training
purposes the duties of higher groups of Production
and Maintenance Workers.

Duties�Group 2
Trades Assistant Maintenance (Class 1)
Autoclave Operator
Dressing Plant Operator (Bayswater)
Materials Receival/Acid Export Operator
Sewing
Sheeter
Stores Assistant
Ute Driver
Gardener (Albany)
(c) Production and Maintenance Worker�Group 3 shall

mean an employee classified as such who is engaged
on work in connection with or incidental to the pro-
duction and distribution operations of the employer.
The Production and Maintenance Worker�Group
3 may be required by the employer to perform any
but not necessarily all of the duties listed hereunder.
In addition the Production and Maintenance
Worker�Group 3 will perform those duties of a
Production and Maintenance Worker�Group 2 re-
lated to the duties listed hereunder and for training
purposes the duties of higher groups of Production
and Maintenance Workers.

Duties�Group 3
Forklift Driver
Trace Element Mixer
Weighbridge Operator
Weighbridge Operator Gateperson
Ammonia Worker
Atlas Grab Operator
Bulk Weigh Operator
Canteen Attendant
Chlorine Despatcher
Chlorine Drum Filler
Manual Loader
Mechanical Bag Loader
Palletiser Operator
Plant Cleaner
Stand-on Bobcat
Shunter
Truck Operator
(d) Production and Maintenance Worker�Group 4 shall

mean an employee classified as such who is engaged
on work in connection with or incidental to the pro-
duction and distribution operations of the employer.
The Production and Maintenance Worker�Group
4 may be required by the employer to perform any
but not necessarily all of the duties listed hereunder.
In addition the Production and Maintenance
Worker�Group 4 will perform those duties of a
Production and Maintenance Worker�Group 3 re-
lated to the duties listed hereunder and for training
purposes the duties of higher groups of Production
and Maintenance Workers.

Duties�Group 4
Bobcat
Belt Repairer
Dressing Plant Operator
Front End Loader (Class 1)
Laboratory Assistant
Leading Hand Materials Receival
OHT Crane Driver
Kwinana Plant Operator 2
Kwinana Plant Operator 3
Shotfirer
Storeperson
Tallyer
Trades Assistant Maintenance (Class 2)
Fibreglasser
(e) Production and Maintenance Worker�Group 5 shall

mean an employee classified as such who is engaged

on work in connection with or incidental to the pro-
duction and distribution operations of the employer.
The Production and Maintenance Worker�Group
5 may be required by the employer to perform any
but not necessarily all of the duties listed hereunder.
In addition the Production and Maintenance
Worker�Group 5 will perform those duties of a
Production and Maintenance Worker�Group 4 re-
lated to the duties listed hereunder and for training
purposes the duties of higher groups of Production
and Maintenance Workers.

Duties�Group 5
Acid Plant Operator (Esperance, Albany, Geraldton)
Despatch Co-ordinator
Front End Loader (Class 2)
Leading Hand Operator�HAP
Mobile Crane Driver
Rubber Worker
Superphosphate Plant Operator�Country

(f) Production and Maintenance Worker�Group 6 shall
mean an employee classified as such who is engaged
on work in connection with or incidental to the pro-
duction and distribution operations of the employer.
The Production and Maintenance Worker�Group
6 may be required by the employer to perform any
but not necessarily all of the duties listed hereunder.
In addition the Production and Maintenance
Worker�Group 6 will perform those duties of a
Production and Maintenance Worker�Group 5 re-
lated to the duties listed hereunder and for training
purposes the duties of higher groups of Production
and Maintenance Workers.

Duties�Group 6
Rigger
(g) Production and Maintenance Worker�Group 7 shall

mean an employee classified as such who is engaged
on work in connection with or incidental to the pro-
duction and distribution operations of the employer.
The Production and Maintenance Worker�Group
7 may be required by the employer to perform any
but not necessarily all of the duties listed hereunder.
In addition the Production and Maintenance
Worker�Group 7 will perform those duties of a
Production and Maintenance Worker�Group 6 re-
lated to the duties listed hereunder and for training
purposes the duties of higher groups of Production
and Maintenance Workers.

Duties�Group 7
First Aid Emergency Services
Leading Operator Large Plants�Kwinana
(h) Production and Maintenance Worker�Group 8 shall

mean an employee classified as such who is engaged
on work in connection with or incidental to the pro-
duction and distribution operations of the employer.
The Production and Maintenance Worker�Group
8 may be required by the employer to perform any
but not necessarily all of the duties listed hereunder.
In addition the Production and Maintenance
Worker�Group 8 will perform those duties of a
Production and Maintenance Worker�Group 7 re-
lated to the duties listed hereunder and for training
purposes the duties of higher groups of Production
and Maintenance Workers.

Duties�Group 8
(i) Maintenance Trades�Group 1 shall mean an em-

ployee classified as such who is primarily engaged
on maintenance and modification work in connec-
tion with or incidental to the production and distri-
bution operations of the employer and who is a duly
qualified tradesperson in any of the trades specified
hereunder.

Trades�Group 1
Boilermaker/Welder
Carpenter
Fitter, Turner, Machinist
Leadburner
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Mechanic
Painter
Plumber

(j) Maintenance Trades�Group 2 shall mean an em-
ployee classified as such who is primarily engaged
on maintenance and modification work in connec-
tion with or incidental to the production and distri-
bution operations of the employer and who is a duly
qualified tradesperson in any of the trades specified
hereunder.

Trades�Group 2
Electrical Fitter
Instrument Fitter
Carpenter�Advanced Skills
(k) Maintenance Trades�Group 3 shall mean an em-

ployee classified as such who is primarily engaged
on maintenance and modification work in connec-
tion with or incidental to the production and distri-
bution operations of the employer and who is a duly
qualified tradesperson in any of the trades specified
hereunder.

Trades�Group 3
Mechanical Fitter�Special Class

(l) Maintenance Trades�Group 4 shall mean an em-
ployee classified as such who is primarily engaged
on maintenance and modification work in connec-
tion with or incidental to the production and distri-
bution operations of the employer and who is a duly
qualified tradesperson in any of the trades specified
hereunder.

Trades�Group 4
Electrical Fitter�Special Class
Instrument Fitter�Complex Systems
(m) Maintenance Trades�Group 5 shall mean an em-

ployee classified as such who is primarily engaged
on maintenance and modification work in connec-
tion with or incidental to the production and distri-
bution operations of the employer and who is a duly
qualified tradesperson in any of the trades specified
hereunder.

Trades�Group 5
Electrical Fitter�Electronics
Instrument Fitter
Instrumentation and Controls

11.�SERVICE PAY
In recognition of continuous service with the employer,

employees are entitled in addition to the wage rates specified
in Clause 9, to service pay as follows�

Flat Payment
Per Week

(1) After 6 months� service $14.40
(2) After 12 months� service $16.00
(3) After 24 months� service $18.00
(4) After 36 months� service $20.10
(5) After 48 months� service $21.80

12.�DAY WORKER HOURS
(1) (a) The ordinary hours of work shall be thirty eight (38)

hours per week and shall be performed Monday to
Friday and the spread of hours shall be between 6.30
a.m. and 6.00 p.m. The spread of hours may be al-
tered by agreement between the employer and the
employee/s concerned.

(b) The ordinary hours of work shall not exceed eight
(8) hours on any day and shall be consecutive ex-
cept for a meal interval which shall not exceed one
(1) hour; provided that

(i) an employee shall not be compelled to work
for more than five (5) hours without a meal
interval except where an alternative arrange-
ment is agreed between the employer and the
employee;

(ii) where an employee is required for duty dur-
ing the employee�s usual meal interval and the
employee�s meal interval is thereby postponed

for more than half an hour, the employee shall
be paid at overtime rates pursuant to clause
14(1)(c)(i) of this award until the employee
gets the meal interval.

(c) There shall be a paid rest period of no more than
eight (8) minutes in the mornings.

(2) The cycle of ordinary hours shall operate in the following
manner:

(a) The cycle shall consist of nineteen (19) working days
of eight (8) hours and one (1) accrued day off.

(b) Employees shall accrue 0.4 ordinary hours per ordi-
nary working day toward their accrued day off.

(c) The accrued day off can be taken during the cycle
before the credits have accumulated; provided that
the employer may deduct monies in accordance with
clause 26(6)(c) of this award.

(d) Employees shall have an average of twelve (12) ac-
crued days off per annum.

(e) Accrued days off shall be taken in accordance with
the accrued day off roster. The accrued day off ros-
ter may be changed by agreement between the em-
ployee and the employer.

(f) In exceptional circumstances, employees may ex-
change their accrued days off with other members
of their work group. Such exchanges must suit the
work arrangements and are subject to authorisation
by the employer.

(g) The employer shall attempt to allocate accrued days
off on Mondays or Fridays.

 (3) If an accrued day off falls on a public holiday prescribed
in clause 15 of this award, the accrued day off shall be taken,
notwithstanding subclause (4) of this clause, on the nearest
practicable working day as agreed. Provided that where a
Friday or Monday immediately before are public holidays,
employees whose accrued day off falls on the Friday shall
take that accrued day off on the preceding Thursday and
employees whose accrued day off falls on the Monday shall
take that accrued day off on the next Tuesday.

(4) (a) Notwithstanding anything contained elsewhere in
this clause, up to four (4) accrued days off per year may be
deferred by the employer. Accrued days off will be deferred to
meet the despatch and maintenance requirements at each
location and as agreed by the supervisor. Employees engaged
in despatch duties will have accrued days off deferred between
March and June inclusive.

(b) The deferred accrued days off shall be taken at a
time agreed to by the employer and the employee.
However, the accrued day off that normally falls clos-
est to a period of annual leave shall be taken in con-
junction with that period of annual leave.

(5) (a) The employer, with the agreement of the employee/
s concerned, may substitute the day an employee is
to take off, for another day in the case of a break
down in machinery or failure or shortage of electric
power or to meet the requirements of the employer�s
business or any emergency situation.

(b) The employer and an employee may by agreement
substitute the day the employee is to take off for an-
other day.

(6) (a) Apprentices and employees who during working
hours attend technical institutions in accordance with
the requirements of their approved training course
shall accrue 0.4 ordinary hours per day of such at-
tendance toward their accrued day off.

(b) If the accrued day off for employees referred to in
sub-clause 6(a) hereof falls during a period of at-
tendance at a technical institution pursuant to the
requirements of their approved training course, the
employer shall change the roster and offer an alter-
native day. The alternative accrued day off shall be
taken as agreed.

(7) Nothing in this clause shall be construed to prevent the
employer and the majority of employees in a section, sections,
in a particular works or all works reaching and concluding an
agreement to operate a different method of the thirty eight
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(38) hour week in a section, sections, a particular works or all
works.

13.�SHIFT WORK HOURS
(1) (a) The provisions of this clause shall apply to non-con-

tinuous shift workers, continuous shift workers and
watchpersons.

(b) Continuous shift work may be worked, and shifts
shall rotate weekly, so that, as far as practicable em-
ployees shall have a fair share of day shifts.

(2) (a) The ordinary hours of work shall be an average of
thirty eight (38) hours per week worked in a cycle of
one hundred and fifty two (152) hours worked over
a period not exceeding twenty eight (28) consecu-
tive days.

(b) (i) In the case of non-continuous shift work, or-
dinary hours shall be performed Monday to
Friday.

(ii) In the case of continuous shift workers and
watchpersons, ordinary hours may be per-
formed on any day of the week.

(c) Where a shift commences at or after 11.00 p.m. on
any day, the whole of that shift shall be deemed, for
the purposes of this award, to have been worked on
the following day.

(d) An employee on afternoon or night shift shall be
paid fifteen percent (15%) extra for each shift
worked. The shift penalty is not to be used for the
calculation of overtime for Saturdays, Sundays or
public holidays.

(e) Continuous shift workers shall be paid time and one
half for ordinary time worked on Saturday and dou-
ble time for ordinary time worked on Sunday.

(f) All ordinary time worked by watchpersons on Sat-
urdays shall be paid at the rate of time and one quar-
ter and all ordinary time worked on Sundays shall
be paid at the rate of time and one half.

(3) The cycle of ordinary hours shall operate in the following
manner:

(a) The cycle shall consist of nineteen (19) working days
of eight (8) hours (inclusive of a crib break which
shall not exceed twenty (20) minutes) and one (1)
accrued day off.

(b) Employees shall accrue 0.4 ordinary hours (exclu-
sive of shift loadings) per shift toward their accrued
day off. Accrual toward an accrued day off shall not
apply to a sixth (6th) shift worked in any week in
accordance with the roster or to overtime.

(c) Paragraphs (c), (d), (e), and (f) of subclause (2) of
clause 12�Day Worker Hours shall apply for the
purposes of this subclause.

(d) Generally accrued days off shall be day shifts rostered
on Mondays to Fridays. If the employer rosters that
day to fall on a day when the worker would nor-
mally be required to work afternoon or night shift,
the accrued day off shall attract the shift penalty.

(4) Continuous shift workers shall not be taken off rostered
shift work for continuous periods of less than two (2) weeks,
except by agreement.

(5) Where any particular process is carried out on shifts other
than day shift, and less than three (3) consecutive afternoon
or less than three (3) consecutive night shifts are worked on
that process, then employees employed on such afternoon or
night shifts shall be paid at overtime rates.

(6) Where a shift worker has worked afternoon and/or night
shift for two (2) consecutive weeks and is required to continue
working further night or afternoon shifts, the shift worker shall
be paid twenty five percent (25%) extra for each further
afternoon or night shift until such time as the shift worker is
employed on day shift or day work; provided that a shift worker
who elects to continue working further night or afternoon shifts
in excess of two (2) consecutive weeks shall not be entitled to
the addition of twenty five percent (25%) for such shifts.

(7) Where a continuous shift worker proceeds on annual
leave as provided in subclause (4) of clause 16�Annual Leave
and the roster for this period of leave includes two (2) accrued

days off, the roster may be varied so that only one (1) accrued
day off falls during such leave.
 (8) (a) Change of Shift System:

(i) The employer may change any shift system in
operation from time to time by agreement with
the majority of employees concerned, but be-
fore doing so shall give two (2) months� no-
tice of intention to the employees concerned.

(ii) Should the employees concerned disagree with
the employer�s intended change from one shift
system to another, the employer will not act
to implement that intended change without at
least fourteen (14) days� notice in writing af-
ter the expiry of the two (2) month period pur-
suant to paragraph (i) of this subclause.

(b) Change from one shift to another shift or from day
work to continuous shift work or vice versa (�a trans-
fer�):

(i) When the employer transfers an employee, the
employer shall give not less than one week�s
notice of that requirement or, where this is not
possible, the notice to be given should not
other than in urgent cases, be less than forty
eight (48) hours. Provided that for employees
other than relief operators where less than 48
hours notice is given the employee shall be
entitled to payment at the appropriate over-
time rates until the completion of the 48 hours
notice period.

(ii) An employee who is transferred shall be al-
lowed to cease work ten (10) hours prior to
commencement of the rostered shift or day
work without loss of pay for normal rostered
hours.

(iii) Where an employee is transferred, and as a
consequence is not provided with five (5) days
work in the pay week when the transfer takes
place, the employee shall receive the weekly
rate of pay set out in clause 9 of this award,
provided that where the roster from which the
employee is being transferred provides for less
than five (5) days work in the pay week then
the employee shall be paid for the number of
days determined by the original roster.

14.�OVERTIME
(1) Overtime (except continuous shift work)

(a) The provisions of this subclause apply to all em-
ployees other than those engaged on continuous shift
work.

(b) Overtime shall be paid for work done in excess of or
outside the ordinary working hours prescribed by
clause 12�Day Worker Hours on any day Monday
to Friday inclusive; provided that in the case of non-
continuous shift workers and watchpersons overtime
shall be paid for work in excess of the ordinary hours
of work provided for in clause 13�Shift Work
Hours.

(c) Overtime shall be paid for as follows:
(i) At the rate of time and one half for the first

two (2) hours and double time thereafter, un-
less otherwise provided for in this award; and
provided that this shall not apply in the case
where clause 13(2)(b)(i)�Shift Work Hours
applies.

(ii) For work done on Saturday after 12 noon or
on Sundays at the rate of double time.

(iii) For work done on any day prescribed as a
public holiday pursuant to clause 15�Public
Holidays of this award at the rate of double
time and one half.

(iv) For work done on Christmas day, Labour day
and Good Friday�at the rate of treble time.

(d) In computing overtime each day shall stand alone
but when an employee works overtime which con-
tinues beyond midnight on any day, the overtime
worked after midnight shall be deemed to be part of
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the previous day�s work for the purpose of this para-
graph.

(e) The provisions of paragraph (c) of subclause (2) shall
apply to non-continuous shift workers and
watchpersons.

(2) Overtime (continuous shift work)
(a) The provisions of this subclause apply only to em-

ployees engaged on continuous shift work, unless
otherwise provided elsewhere in this award.

(b) (i) Subject to the provisions of paragraph (c) of
this subclause all time worked in excess of or
outside the ordinary working hours, or on a
shift other than a rostered shift, shall be paid
for at the rate of double time. This rate will
also apply to a sixth (6th) shift.

(ii) For the purposes of this subclause, ordinary
working hours shall mean the ordinary hours
of work provided for in clause 13�Shift Work
Hours.

(c) Time worked in excess of the ordinary working hours
shall be paid for at overtime rates except where it is
due to private arrangements between the employees
themselves.

(3) Overtime (general)
(a) The provisions of this subclause apply to all em-

ployees, unless otherwise provided.
(b) Any employee who is recalled to work to perform

overtime on weekends or public holidays shall be
paid a minimum of three (3) hours at the rate appli-
cable for the day.

(c) Except by agreement, employees shall not be re-
quired to commence overtime prior to 7.00 a.m. on
weekends and public holidays except in the case of
an emergency.

(d) (i) When overtime work is necessary it shall,
where reasonably practicable, be so arranged
that an employee has at least ten (10) consecu-
tive hours off duty for doing the work on suc-
cessive days.

(ii) An employee who works so much overtime
between the termination of the employee�s
ordinary work on one day and the commence-
ment of the employee�s ordinary work on the
next day that the employee has not had at least
ten (10) consecutive hours off duty between
those times shall, subject to this paragraph,
be released after completion of such overtime
until the employee has had ten (10) consecu-
tive hours off duty without loss of pay for or-
dinary working time occurring during such
absence.

(iii) If, on the instructions of the employer, such
an employee resumes or continues work with-
out having had such ten (10) consecutive hours
off duty, the employee shall be paid at double
time until released from duty and shall then
be entitled to be absent for such period of ten
(10) consecutive hours off duty without loss
of pay for ordinary working time occurring
during such absence.

(iv) Where an employee (other than an employee
engaged on continuous shift work) works
overtime on a Sunday or a public holiday pre-
scribed in clause 15 of this award preceding
an ordinary working day, and where the em-
ployee performs three (3) hours or more of
overtime duty, the employee shall, wherever
reasonably practicable, be given ten (10) con-
secutive hours off duty before the employee�s
usual starting time on the next day. If this is
not practicable, then the provisions of para-
graph (ii) and (iii) of this subclause shall ap-
ply. However, if an employee, other than an
employee working on shifts, who is recalled
between midnight and 5.00 a.m. on a normal
working Monday and between 2.00 a.m. to

5.30 a.m. Tuesday to Friday, after having had
a ten (10) hour break from completing work
on the previous day, will after completion of
the call out, be entitled to take time off to the
equivalent of time spent on the call out after
the normal starting time.

(e) When an employee is recalled to work after leaving
the job, the employee shall be paid at least three (3)
hours at overtime rates and reasonable time spent in
travelling to and from work shall be included as time
worked. Such employee shall be advised of the tasks
to be performed at the time of contact. Other urgent
tasks arising while the employee is on the job will
also be performed, provided that where the tasks
originally advised take more than three (3) hours to
complete and the employee is requested to perform
such urgent tasks, a minimum of an additional three
(3) hours at overtime rates shall be paid.

(f) When an employee is notified by the employer in
writing to hold in readiness at the employee�s place
of residence or other agreed place of residence for a
call to work after ordinary hours, the employee shall
be advised of the duration and shall be paid at ordi-
nary rates for the time the employee so holds in readi-
ness.

(g) An employee required to work overtime for more
than one (1) hour immediately following the employ-
ee�s rostered hours of work shall be supplied with a
meal by the employer or be paid $5.40 for a meal
and, if five (5) hours of overtime or more is worked,
a second or subsequent meal is required the employee
shall be supplied with each such meal by the em-
ployer or be paid $5.40 for each meal so required.
Overtime meal breaks for employees other than shift
workers are unpaid breaks.

(h) (i) The employer may require any employee to
work reasonable overtime at overtime rates
and such employee shall work overtime in
accordance with such requirements.

(ii) The assignment of overtime to an employee
shall be based on specific work requirements
and should as far as practicable be on a fair
and equitable basis.

(iii) The provisions of this clause do not operate
so as to require payment of more than double
time rates, or double time and one half rates
on a holiday prescribed under clause 15 of this
award, for any work, or treble time for Christ-
mas Day, Labour Day or Good Friday except
and to the extent that the provisions of clause
18�Special Rates and Allowances and para-
graph 13(2)(d) of this award apply to that
work.

15.�PUBLIC HOLIDAYS
(1) The following days or any other day substituted in lieu

thereof by a State Act of Parliament or State Proclamation
shall, subject to subclause (6) of this clause, be allowed as
holidays without deduction of pay and shall be termed �public
holidays� for the purpose of this award:

New Year�s Day, Australia Day, Good Friday, Easter
Monday, Anzac Day, Labour Day, Foundation Day, Sov-
ereign�s Birthday, Christmas Day and Boxing Day.

(2) (a) When any of the days mentioned in subclause (1) of
this clause falls on a Saturday or a Sunday the holi-
day shall be observed on the next succeeding Mon-
day and when Boxing Day falls on a Sunday or a
Monday the holiday shall be observed on the next
succeeding Tuesday.

(b) In each case in paragraph (a) of this subclause the
substituted day shall be a holiday without deduction
of pay and the day for which it is substituted shall
not be a holiday.

(3) Subject to the provisions of subclause (6) of this clause,
work done on public holidays shall be paid for at the rate of
double time and one half, provided that Christmas Day, Labour
Day and Good Friday shall be paid at the rate of treble time.
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(4) Where�
(a) a day is proclaimed as a public holiday or as a public

half-holiday under section 7 of the Public and Bank
Holidays Act 1972; and

(b) that proclamation does not apply throughout the State
or to the metropolitan area of the State,

that day shall be a whole holiday or, as the case may be, a
half-holiday for the purposes of this award within the district
or locality specified in the proclamation, and such holiday
shall be a public holiday for the purpose of this award.

(5) The following provisions shall only apply to continuous
shift workers:

(a) If a public holiday falls on a rostered working day,
an employee who works on that day may elect to
take another day off in lieu of the public holiday.

(b) The day off in lieu shall be taken whilst the employee
is rostered on day shift, Monday to Friday, between
the months of July and February or during the an-
nual plant shut down or by agreement. The day off
in lieu shall be taken as soon as practicable and paid
for at ordinary rates or if not taken shall be payable
on termination.

(c) Subject to paragraph (d) hereof, where an employee
elects to take a day off in lieu of the public holiday,
then the work on the actual public holiday shall be
paid for at time and a half, or on Christmas Day,
Labour Day or Good Friday at double time.

(d) When a public holiday coincides with a day when
the employee is rostered to work a sixth shift then
work performed on the public holiday shall be paid
at the applicable rate and in addition the employee
shall also receive for work performed on the public
holiday eight hours pay at the employee�s ordinary
single time rate.

(e) If a public holiday falls on a rostered day off, an
employee shall be paid an additional day�s pay at
ordinary time.

(f) If a public holiday falls on an accrued day off, the
employee shall be allowed the nearest day off that is
mutually agreed.

(g) If a public holiday falls during a period of annual
leave the provisions of subclause (5) of clause 16�
Annual Leave of this award shall apply.

(6) When a prescribed public holiday falls on an employee�s
(other than a continuous shift worker�s) accrued day off,
subclause (3) of clause 12 of this award shall apply.

16.�ANNUAL LEAVE
(1) (a) Except as hereinafter provided, a period of four (4)

consecutive weeks� leave with payment of ordinary
wages as prescribed in clause 9�Wages of this award
shall be allowed annually to an employee by the
employer for each period of twelve (12) months�
continuous service with the employer.

(b) For employees commencing after the commencement
of this award, or by agreement with any existing
employees, annual leave shall be calculated to 30
June each year for the purpose of this clause, and
the entitlements under this clause shall be adjusted
accordingly.

(2) (a) An employee before going on leave shall be paid the
wages the employee would have received in respect
of the ordinary time the employee would have worked
had the employee not been on leave.

(b) Subject to subclause (3) of this clause, an employee
shall have the amount of wages to be received for
annual leave calculated by including the following,
where applicable:

(i) The rate applicable to the employee as pre-
scribed in clause 9�Wages and the follow-
ing allowances�First Aid, Emergency,
Service Pay, Watertube Boiler, Firetube Boiler
and Turbine Drivers Certificate and Location
Allowance.

(ii) Subject to paragraph (a) of subclause (3) of
this clause the rate prescribed for work in

ordinary time by clause 13�Shift Work Hours
of this award according to the employee�s ros-
ter or projected roster including Saturday and
Sunday shifts.

(3) (a) During annual leave an employee shall be paid:
(i) at the employee�s normal rate of pay (not in-

cluding shift loadings) plus a loading of 17.5
per cent of that rate; or

(ii) the amount that would have been paid to the
employee for work in ordinary hours (includ-
ing shift loadings), whichever is the greater
of the two.

(b) This subclause does not apply to payment for pro-
portionate leave on termination.

(4) (a) A continuous shift worker shall be allowed one (1)
week�s leave (being 38 hours) in addition to the leave
to which the employee is otherwise entitled under
this clause.

(b) Where an employee is engaged for part of a qualify-
ing twelve (12) month period as a continuous shift
worker, the employee shall be entitled to have the
period of annual leave to which the employee is oth-
erwise entitled under this clause, increased by 1/52
of a week for each completed week the employee is
continuously so engaged.

(5) (a) Other than continuous shift workers, if any public
holiday prescribed in clause 15�Public Holidays
of this award falls within an employee�s period of
annual leave and is observed on a day which in the
case of that employee would have been an ordinary
working day there shall be added to that annual leave
period, one (1) day, being an oridinary working day
for each such holiday observed as aforesaid.

(b) If a prescribed public holiday falls during a continu-
ous shift worker�s period of annual leave the em-
ployee may elect to be paid for such holiday in lieu
of taking a day off.

(6) (a) If, after one week of continuous service in any quali-
fying twelve (12) monthly period an employee law-
fully leaves their employment or their employment
is terminated by the employer through no fault of
the employee, the employee shall be paid 2.923 hours
pay at the rate of wage prescribed by subclause (2)
of this clause, divided by 38, in respect of each com-
pleted week of continuous service.

(b) In addition to any payment to which the employee
may be entitled under paragraph (a) of this subclause,
an employee whose employment is terminated after
the employee completed a twelve (12) month quali-
fying period and who has not been allowed the leave
prescribed under this award in respect of that quali-
fying period shall be given payment as prescribed in
subclauses (2) and (3) of this clause, in lieu of that
leave or, in a case to which subclause (9) of this clause
applies, in lieu of so much of that leave as has not
been allowed, unless�

(i) the employee has been justifiably dismissed
for misconduct; and

(ii) the misconduct for which the employee has
been dismissed occurred prior to the comple-
tion of that qualifying period.

(7) Any time in respect of which an employee is absent from
work, except time for which the employee is entitled to claim
payment for sick leave or time spent on annual leave, long
service leave, bereavement leave, jury service, or public
holidays, or as prescribed by this award or other authorised
paid leave, shall not count for the purpose of determining the
employee�s right to annual leave.

(8) With the mutual consent of the employee and the
employer, annual leave may be taken:

(a) In more than one (1) period, provided one (1) pe-
riod shall be not less that two (2) weeks.

(b) Prior to twelve (12) months� continuous service,
provided that the leave to be taken shall not exceed
the period of leave an employee has accrued.
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(9) In taking leave, if an employee�s leave entitlement expires
part way through a day, the employee may take the balance of
the day as approved leave without pay. Such approved leave
without pay shall count as service.

(10) In agreed circumstances, the employer will allow an
employee to defer the taking of annual leave for up to two (2)
years. This is not an automatic right or entitlement, provided
that permission will not be unreasonably withheld.

(11) When an employee takes annual leave and long service
leave in conjunction, annual leave shall be regarded as the
first part of the leave.
(12) (a) Apprentices and employees attending Technical In-

stitutions at the request of the employer during a
period of annual leave shall be entitled to paid time
off equivalent to their attendance at Technical Col-
lege.

(b) This subclause shall only apply if the apprentice or
employee supplies the employer with proof of at-
tendance at Technical College.

(13) The time when annual leave is taken shall be determined
by mutual agreement between the employer and the employee
taking into account the seasonal nature of the industry.

17.�SICK LEAVE
(1) (a) An employee who is unable to attend or remain at

the place of employment during the ordinary hours
of work by reason of personal ill health or injury
shall be entitled to payment during such absence in
accordance with the provisions of this clause.

(i) Employee who actually works thirty eight (38)
ordinary hours each week:
An employee whose ordinary hours of work
are arranged so that the employee actually
works thirty eight (38) ordinary hours each
week shall be entitled to payment during such
absence for the actual ordinary hours absent.

(ii) Employee who works an average of thirty eight
(38) ordinary hours each week:
An employee whose ordinary hours of work
are arranged so that the employee works an
average of thirty eight (38) ordinary hours each
week during a particular work cycle shall be
entitled to pay during such absence calculated
as follows:
duration of absence x appropriate

weekly rate
�����

ordinary hours normally 5
worked that day
An employee shall not be entitled to payment
for personal ill health or injury nor will the
employee�s sick leave entitlement be reduced
if such ill health or injury occurs on an ac-
crued day off taken in accordance with clause
12�Day Worker Hours of this award.

(b) Entitlement to payment shall accrue at the rate of
one-twenty sixth (1/26th) of a week for each com-
pleted week of continuous service with the employer.

(c) If in the first or successive years of service with the
employer an employee is absent on the ground of
personal ill health or injury for a period longer than
the employee�s entitlement to paid sick leave, pay-
ment may be adjusted:

(i) at the end of that year of service; or
(ii) at the time the employee�s services terminate,

if before the end of that year of service;
to the extent that the employee has become entitled
to further paid sick leave during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence.

(3) To be entitled to payment in accordance with this clause
the employee shall, as soon as reasonably practicable, advise

the employer of inability to attend for work because of illness
or injury and the estimated duration of the absence. Provided
that such advice, other than in extraordinary circumstances
shall be given to the employer within twenty four (24) hours
of the commencement of the absence.

 (4) The provisions of this clause do not apply to an employee
who fails to produce a certificate from a medical practitioner
dated at the time of the absence or who fails to supply such
other proof of the illness or injury as the employer may
reasonably require provided that the employee shall not be
required to produce a certificate from a medical practitioner
with respect to absences of two (2) days or less unless after
two (2) such absences in any year of service the employer
requests in writing that the next and subsequent absences in
that year, if any, shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the pro-
visions of this clause apply to an employee who suf-
fers personal ill health or injury during the time when
the employee is absent on annual leave and an em-
ployee may apply for and the employer shall grant
paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within
seven (7) days of resuming work and then only if
the employee was confined to the place of residence
or a hospital as a result of the employee�s personal
ill health or injury for a period of five (5) consecu-
tive days or more and the employee produces a cer-
tificate from a registered medical practitioner that
the employee was so confined. Provided that the
provisions of this paragraph do not relieve the em-
ployee of the obligation to advise the employer in
accordance with subclause (3) of this clause if the
employee is unable to attend for work on the work-
ing day next following the employee�s annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which
the employee was entitled at the time the employee
proceeded on annual leave and shall not be made
with respect to fractions of a day.

(d) Where paid sick leave has been granted by the em-
ployer in accordance with paragraphs (a), (b) and
(c) of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced
by the paid sick leave and the replaced annual leave
may be taken at another time mutually agreed to by
the employer and the employee or, failing agreement,
shall be added to the employee�s next period of an-
nual leave or, if termination occurs before then, be
paid for in accordance with the provisions of clause
16�Annual Leave of this award.

(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is sub-
sequently taken provided that the annual leave load-
ing prescribed in clause 16�Annual Leave of this
award shall be deemed to have been paid with re-
spect to the replaced annual leave.

(6) Where a business has been transmitted from one employer
to another and the employee�s service has been deemed
continuous in accordance with subclause (3) of clause 2 of
the Long Service Leave provisions published in volume 67 of
the Western Australian Industrial Gazette at pages 1091-1094
the paid sick leave standing to the credit of the employee at
the date of transmission from service with the transmittor shall
stand to the credit of the employee at the commencement of
service with the transmittee and may be claimed in accordance
with the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers� Compensation and Assistance Act, 1981.

18.�SPECIAL RATES AND ALLOWANCES
Subject to the following subclauses, where an employee

performs such duties for two (2) hours or more a day as would
entitle the employee to a special rate or allowance provided
hereunder the employee shall be paid that special rate or
allowance for the employee�s ordinary hours of duty for that
day. Provided that if an employee working overtime performs
such duties for two (2) hours or more as would entitle the
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employee to a special rate or allowance provided hereunder
the employee shall be paid that special rate or allowance for
the whole period of overtime.

(1) Height
Employees, other than employees appointed to per-
form the specific duties of a rigger, required to work
on a scaffold, or a roof at a height of 4.6 metres or
more above ground or the nearest horizontal surface
shall be paid a flat allowance of 22 cents per hour or
part thereof.

(2) Watertube Boiler, Firetube Boiler and Turbine Driv-
ers Certificates
Employees engaged as Production and Maintenance
Workers at Kwinana and who in accordance with
the requirements of the Occupational Health, Safety
and Welfare Act 1984 and regulations made pursu-
ant to that Act and are required to use that certificate
of competency in the course of their work shall be
paid a flat allowance of $4.20 per week in respect of
each certificate held.

(3) Telephone Call Out
If an employee is required to attend in a call out situ-
ation and is notified by the employee�s personal tele-
phone and that employee attends the call out, or if
the employee is asked for advice in relation to the
repair of the breakdown the employee shall be enti-
tled to a telephone allowance of $3.50 for each call
out or advice given in relation to the repair of the
breakdown. This allowance shall be reviewed each
August and shall only be increased in line with the
percentage increase in the Telecom rental charge for
a single domestic telephone installation for the pre-
ceding twelve (12) months.

(4) Laundry
A flat allowance of $6.70 per week shall be paid to
employees who are responsible for laundering their
own uniforms.

(5) Wet Polythene Bags
Employees required to handle wet and slippery poly-
thene film bags containing hygroscopic material shall
be paid a flat allowance of 32 cents per hour or part
thereof.

(6) Acid Bricks
An employee required to perform brick work in acid
furnaces, acid stills, acid towers and all other acid
resisting brickwork in an acidic condition shall be
paid a flat allowance of 90 cents per hour or part
thereof.

(7) Explosive Powered Tools
An operator of explosive powered tools, being an
employee qualified in accordance with the laws and
regulations of the State of Western Australia to op-
erate explosive powered tools who is required to use
an explosive powered tool shall be paid a flat allow-
ance of 22 cents per hour or part thereof on which
the employee uses such a tool.

(8) Confined Space
An employee shall be paid a flat allowance of 42
cents per hour or part thereof when, because of the
dimensions of the compartment or space in which
the employee is working, the employee is required
to work in a stooped or otherwise cramped position,
or without proper ventilation.

 (9) Boiler Work
An employee required to work in a boiler or furnace
where the temperature exceeds 54 degrees Celsius
shall be paid at the rate of time and one half for each
hour or part thereof.

(10) Percussion Tools
An employee shall be paid a flat allowance of 22
cents per hour or part thereof when using percus-
sion tools exceeding 7.5 kg in weight.

(11) Toxic Vapours and Materials
(a) An employee likely to be exposed to toxic

vapours or materials shall be informed by the
employer of the health hazards involved and
instructed in the correct and necessary safe-
guards which must be observed in the use of
such materials.

(b) An employee using such materials will be pro-
vided with and shall use all safeguards as are
required by the appropriate Government Au-
thority or in the absence of such requirement
such safeguards as are determined by a com-
petent authority or person chosen by the Un-
ion and the employer.

(c) An employee required to wear full face car-
tridge or cannister masks, or air swept hoods
as protection from exposure when using cata-
lyst hardeners and reactive additives, two pack
catalyst systems, volatile solvents including
those used for rubber working or when using
chemicals for which the MSDS, the work prac-
tice and the environment of the job require
such protection shall be paid a flat allowance
of 42 cents per hour or part thereof provided
that employees engaged on leadburning work
for two (2) hours or more in any day requiring
the wearing of a face sealing air supplied hel-
met of the �RACAL� type shall be paid a flat
allowance of 22 cents per hour.

(12) Spray Application�Painter
A painter engaged in all spray applications shall be
paid a flat allowance of 37 cents per hour or part
thereof.

(13) Swing Scaffold
(a) Except where sub-clause (1) applies, a worker

employed�
(i) on any type of swing scaffold or any

scaffold suspended by rope or cable,
or bosuns chair or cantilever scaffold
or

(ii) on a suspended scaffold requiring the
use of steel or iron hooks or angle irons
at a height 6 metres or more above the
nearest horizontal plane,

shall be paid a flat allowance of $2.53 for the
first four (4) hours or part thereof and 53 cents
for each hour or part thereof thereafter on any
day.

(b) No apprentice with less than two (2) years�
service shall use a swing scaffold or bosuns
chair.

(14) Copper, Zinc, Manganese and Molybdenum
Employees carrying or emptying copper, zinc, man-
ganese or molybdenum containers or feeding these
materials into hoppers shall be paid a flat allowance
of 22 cents per hour or part thereof.

(15) Sewerage Work
(a) Employees involved in the opening up of sew-

erage pipes for the purpose of clearing block-
ages or for any other purpose, or work
involving the cleaning out of septic tanks or
dry wells, shall be paid a flat allowance of 22
cents per hour or part thereof.

(b) Employees involved in repair work of sewer-
age pipes, septic tanks or dry wells shall be
paid a flat allowance of 37 cents per hour or
part thereof.

(16) Hot Work
An employee shall be paid a flat allowance of 37
cents per hour or part thereof when the employee
works in the shade in any place where the tempera-
ture is raised by artificial means to between 46 and
54 degrees Celsius; and for work other than boiler
work, 42 cents when the temperature exceeds 54
degrees Celsius. Provided that an employee is
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entitled to take reasonable rest breaks while perform-
ing hot work.

(17) Furnace Work
An employee working on the construction, altera-
tion or repair or flues, furnaces or similar refactory
work shall be paid a flat allowance of 90 cents per
hour or part thereof.

(18) Plumber�s Licence
An employee required to use in the course of duties
a �B� class licence or an �A� class licence issued by
the Metropolitan Water Supply Sewerage and Drain-
age Board shall be paid an allowance of $11.80 or
$23.70 a week respectively.

(19) Computing Quantities
An employee, other than a leading hand, regularly
required to compute or estimate quantities of mate-
rials in respect of the work performed by others (ex-
cluding stocktaking) shall be paid an allowance of
32 cents per hour or part thereof.

(20) Width of Brushes
Paint brushes shall not exceed 125mm in width and
kalsomine brushes shall not exceed 175mm in width.

(21) Electric Sanding Machines
Electric sanding machines for sanding down
paintwork shall not exceed 5.9 kilograms.

(22) Roof Repairs
An employee working on roof repairs shall be paid
an allowance of 42 cents per hour or part thereof.

(23) Sulphur Allowance
An employee working for a minimum of two (2)
hours per day on sulphur heaps as part of sulphur
receival, driving end loaders not fitted with sealed
cabs, or cleaning sulphur dust from equipment used
for sulphur handling immediately prior to repairs
shall be paid an allowance of 22 cents per hour or
part thereof.

19.�PROTECTIVE EQUIPMENT AND FIRST AID
ALLOWANCE

(1) Protective Equipment and Clothing
(a) The employer shall have available a sufficient sup-

ply of protective equipment (as, for example, gog-
gles (including anti-flash goggles), glasses, gloves,
mitts, aprons, sleeves, leggings, gumboots, ear pro-
tectors, helmets, or other efficient substitutes there-
fore) for use by employees when engaged on work
for which some protective equipment is necessary.

(b) An employee shall sign an acknowledgement when
issued with any article of protective equipment and
shall return that article to the employer when they
have finished using it or on leaving employment with
the employer.

(c) An article of protective equipment which has been
used by an employee shall not be issued by the em-
ployer to another employee until it has been effec-
tively sterilised but this paragraph only applies where
sterilisation of the article is practicable and is rea-
sonably necessary.

(d) Full Protective Clothing Allowance
(i) In addition to any other allowance, an allow-

ance of 41 cents per hour shall be paid in the
following situations:

� Cleaning in acidic or caustic conditions
inside acid towers, tanks, vessels cham-
bers and scrubbing systems.

� Cleaning in acidic conditions under-
neath filters.

� Using high pressure water guns in
acidic conditions.

� Dismantling vessels and equipment
containing acid.

� Initial dismantling of ammonia equip-
ment which contains ammonia.

� Cleaning inside sumps and cleaning
pipes in acidic conditions at gypsum
ponds.

� Cleaning acidic deposits from
fluosilicic acid plate filter on scrubbing
system.

� Working with materials containing as-
bestos.

� Hand screening of vanadium catalyst
dust.

� Cleaning down brickwork with acids
or corrosive substances.

� Dry polishing tiles with a machine or
cutting tiles with an electric saw.

� Working with insulwool, slag wool,
silicate of cotton or other recognised
insulating material of a like nature.

� Performing repair work with concrete
or timber on operating water cooling
towers.

(ii) To qualify for the allowance, all the following
clothing must be worn�hat, gloves, goggles,
chemical protective jacket, and special pro-
tective clothing, pants and boots, or appropri-
ate respiratory equipment where necessary.

(e) Fully Enclosed Protective Equipment and Self Con-
tained Breathing Apparatus
An employee who is required to wear fully enclosed
protective equipment and self contained breathing
apparatus or gas tight and air supplied protective
suites (e.g. jolly green giant type), such as used in
the acid towers shall in addition be paid an all pur-
pose allowance of 92 cents per hour, in lieu of any
allowance payable under paragraph 19(1)(d) of this
award.

(2) First Aid and Emergency
(a) Employees who are holders of a current St. John

Ambulance Association Certificate in First Aid and
are appointed by the employer to act as first aid at-
tendant on a regular basis are entitled to a flat allow-
ance of $6.40 per week.

(b) Employees who are holders of a current St. John
Ambulance Association Certificate in First Aid and
are directed to act as a first aid attendant on an ir-
regular basis are entitled to a flat allowance of $6.40
per week for each week they are so required to act.

(c) (i) Employees who are trained and appointed
members of a fire and rescue team listed be-
low and who attend training and emergencies
are entitled to a flat allowance as follows:

Bayswater & Country $11.10 per week
Works
Kwinana Out of Hours $16.90 per week
Kwinana Normal Hours $20.60 per week
Kwinana Off Site Group $25.30 per week

(ii) Death and total and permanent disablement
insurance cover of the prescribed amount of
$83,000 will apply to all employees who are
members of the fire and emergency team where
disablement or death is a direct result of par-
ticipation in or training for an emergency in-
volving the employers plant buildings,
materials or products, or an external emer-
gency attended by the fire and emergency team
at the request of the employer.

20.�GENERAL CONDITIONS
(1) Chest Medical Examinations
Annual vitalograph lung function tests will be available to

all employees on a voluntary basis. Where ongoing records
show a specific indication, the employee will be advised so
that a Doctor can be consulted.

(2) (a) Clothing
(i) After completion of one (1) week�s service and

depending on duties, new employees are
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issued with two (2) pairs of trousers, three (3)
Yakka shirts or three (3) t-shirts or any com-
bination of three (3) of these and a jacket or
jumper. Alternatively two (2) pairs of over-
alls, three (3) Yakka shirts or three (3) t-shirts
or any combination of three (3) of these may
be issued.

(ii) Employees working on some duties may be
issued with shorts in place of long trousers.
Such duties may vary at each works but ex-
clude those in the manufacturing plants and
maintenance servicing in these plants. Safety,
climate and duties are to be considered in the
choice of garment.

(iii) After one (1) year�s service, employees are
eligible for one (1) additional �Yakka� shirt
or t-shirt, one (1) pair of trousers or shorts,
one (1) jumper or jacket or coat and one (1)
pair of boots.

(iv) Worn out clothing which has been issued on
the above basis will be replaced on presenta-
tion. Interchange is possible for Yakka shirts
to t-shirts and jackets to jumpers provided that
coats will only be replaced after two years use.

(b) Overalls
Lightweight overalls may be issued in lieu of standard issue

to employees who are not engaged in welding or oxy flame
work or electrical work.

(c) Footwear
(i) The employer will keep a range of safety foot-

wear available in stock. Employees are re-
quired to wear safety footwear.

(ii) Exemptions will only be granted to employ-
ees with a medical certificate from a duly quali-
fied medical practitioner. Only in these
circumstances, will special orders for non-
safety footwear be obtained.

(iii) On commencement regular employees shall
be issued with the prescribed safety footwear
and the cost of this footwear shall be deducted
from the employee�s wages only where the
employment of the employee is terminated for
any reason during the first month of employ-
ment.
Employees, other than regular employees, may
on commencement be issued with the pre-
scribed safety footwear and the cost of this
footwear shall be deducted from the employ-
ee�s wages, and where possible from the em-
ployee�s first full week�s wages.

(d) Loan Issue Jumpers
Employees shall be provided with loan issue jump-
ers if required.

(e) Loan Issue Clothing
(i) Loan Issue Clothing arrangements can be

made where there is the possibility of employ-
ee�s uniforms being exposed to toxic chemi-
cals or extremely dirty conditions (as agreed
by supervisors). Loan issue socks will be made
available by the employer for extreme condi-
tions (e.g. toxicity of materials handled) and
will be laundered where practicable, otherwise
they will be disposed of.

(ii) The purpose of this paragraph is to assist in
avoiding such chemicals being transmitted into
the home environment.

(3) Emergency Service Leave
Employees involved in actual emergency situations with the

prior or subsequent consent of the employer will be paid for
time off work.

(4) Employee Purchase of Lawn and Garden Fertilisers
Up to three (3) bags per year of Cresco Garden and Cresco

Lawn will be made available at wholesale prices to employees
for lawn and garden care.

(5) Employee Issue of Lawn or Garden Fertiliser
On 1 October each year, each employee shall be entitled to

one (1) 40 kg bag of Cresco Garden or one (1) 40 kg bag of
Cresco Lawn fertiliser. The fertiliser will be available for
collection by the employee from the employee�s works during
the month of October.

(6) Prescription Glasses
(a) Where employer issued prescription glasses are dam-

aged by working conditions in the industry they will
be replaced.

(b) Where an employee has corrective spectacles pre-
scribed, frames and safety lenses will be provided
by the employer. The employee will pay for the con-
sultation. The same provision will apply to employ-
ees already required to wear spectacles. The
acquisition of the prescription for corrective lenses
will be at the employee�s initiative with an employer
nominated optometrist making up the safety specta-
cles.

(7) Trade Union Training Leave
The employer will grant reasonable leave for recognised trade

union training. Adequate notice in writing shall be given and
the employees will be released if there is no significant impact
on employer operations. Wages will be paid.

Reasonable leave for an employee would be one (1) week�s
training in any one (1) year of service. In general, trade union
training shall be reserved for employees who are shop stewards
or union delegates. Where a public holiday or rostered day off
falls during the duration of a course, a day off in lieu of that
day will not be granted. Where an accrued day off falls during
the duration of a course, a day off in lieu of that day will be
granted on a day nominated by the employer.

(8) Washing Time
Employees who become excessively dirty due to the nature

of the work or where clothes are wetted will be allowed time
to wash and/or change.

(9) Testing of Electrical Work
The work of a maintenance trades employee with an electrical

licence shall not be tested by an employee with a lower grade
licence.

21.�CAR AND TRAVELLING ALLOWANCE
(1) Employees who use their own vehicle to attend call outs

shall be paid the allowances prescribed in subclause (5) of
this clause.

(2) The employer shall provide taxis for employees who do
not have their own transport and are called out. If a taxi is not
available at the completion of the work referred to in this
subclause, the employer will ensure that the employee is driven
home.

(3) (a) Where an employee is required and authorised by
the employer to use the employee�s own motor vehi-
cle in the course of the employee�s duties the em-
ployee shall be paid an allowance as provided for in
subclause (5) of this clause.

(b) The provisions of paragraph (a) shall not apply where
clause 22�Distant Work applies.

(4) Where an employee in the course of a journey travels
through both the areas referred to in subclause (5) of this clause
payment at the rates prescribed in subclause (5) of this clause
shall be made at the appropriate rate applicable to each of the
areas traversed.

(5) The following shall be the rates payable to employees
for the use of the employee�s own vehicle as provided for in
this clause:

 Engine Displacement
  Area and Details (in Cubic Centimetres)

Over 2000cc
 Rate per kilometre (cents) 2000cc  & under
Metropolitan Area 40.0 36.0
Rest of the State 42.0 38.0

(6) When an employee is required by the employer to work
at a job away from the employee�s accustomed workshop or
depot (�the home shop�) the following shall apply:

(a) The employee shall present for work at the usual
starting time at the job away unless otherwise di-
rected by the employer.
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(b) If travelling time to the job away is greater than nor-
mal travelling time to the home shop the employer
shall pay ordinary rates for the excess time.

(c) If public transport fares to the job away are greater
than public transport fare to the home shop the em-
ployer shall reimburse the employee for the differ-
ence between those fares.

(d) If the employee is directed to use personal transport
by the employer and the distance travelled to the job
away is greater than the normal distance travelled to
the home shop the employee shall be paid at the ap-
propriate rate prescribed in subclause (5) of this
clause for the excess distance.

(7) If employees request a transfer from the accustomed
workshop or depot to another workshop or depot for training
purposes the employer shall pay, in lieu of any other allowances
payable under this clause, for public transport fares used to
travel to the workshop or depot used for training purposes.

(8) Any reasonable expense incurred in travelling during
ordinary working hours from and to the employer�s places of
business or from one job to another including payment of
ordinary rates whilst the employee is travelling, shall be paid
by the employer.

22.�DISTANT WORK
(1) Where the employer directs an employee to work at such

a distance from the employee�s home, that the employee cannot
return each night, the employer shall provide the employee
with suitable board and lodging, or shall pay the expenses
reasonably incurred by the employee for board and lodging.

(2) If the employee is absent from work without reasonable
cause, proof of which shall be upon the employee, the employer
may deduct costs the employer incurred in providing suitable
board and lodging from monies owing to the employee,
including monies owing to the employee upon termination.

(3) Where an employee attends emergency work or work at
installations other than that employee�s normal installation,
and where that attendance necessitates overnight
accommodation the employee shall be paid a flat $5.10 per
night for each night they are absent from home in addition to
any other allowances or benefits provided by this clause.

 (4) The employer shall pay all reasonable expenses, and
the employee shall be paid for up to eight (8) ordinary hours
in any one day, incurred travelling pursuant to this clause;
provided that an employee directed to use their own vehicle
shall be reimbursed at the rates prescribed in subclause (5) of
clause 21�Car and Travelling Allowance.

(5) An employee, to whom subclause (1) of this clause is
applicable, shall be paid a flat allowance of $17.50 for any
weekend that the employee returns home, but only if�

(a) the employee advises the employer of the employ-
ee�s intention no later than the Tuesday preceding
the weekend which the employee intends to return
home;

(b) the employee is not required to work during that
weekend;

(c) the employee returns to the job on the first working
day following the weekend; and

(d) the employer does not provide, or offer to provide,
suitable transport.

(6) Where an employee, who is being supplied with board
and lodging by the employer pursuant to subclause (1) of this
clause is required to live more than 800 metres from the job,
the employer shall provide suitable transport to and from the
job or pay the employee $8.70 per day. If travelling time to or
from the job exceeds twenty (20) minutes, the excess time
shall be paid at ordinary rates regardless of whether the
employer is providing transport.

(7) Where employees elect to use their own conveyance in
travelling as provided in subclause (1) of this clause, the
amount of the airfare that would have been reasonably incurred
shall be paid by the employer to the employee.

23.�LOCATION ALLOWANCE
(1) Subject to the provisions of this clause, in addition to

the rates prescribed in the wages clause of this award, an
employee shall be paid the following weekly allowances when

employed in the towns prescribed hereunder. Provided that
where the wages are prescribed as fortnightly rates of pay,
these allowances shall be shown as fortnightly allowances.

TOWN PER WEEK
$

Agnew 14.50
Argyle (see subclause 12) 37.50
Balladonia 14.20
Barrow Island 24.40
Boulder 5.90
Broome 23.00
Bullfinch 6.90
Carnarvon 11.70
Cockatoo Island 25.30
Coolgardie 5.90
Cue 14.70
Dampier 19.90
Denham 11.70
Derby 24.00
Esperance 4.50
Eucla 16.10
Exmouth 20.60
Fitzroy Crossing 28.90
Goldsworthy 13.30
Halls Creek 32.80
Kalbarri 4.90
Kalgoorlie 5.90
Kambalda 5.90
Karratha 23.60
Koolan Island 25.30
Koolyanobbing 6.90
Kununurra 37.50
Laverton 14.60
Learmonth 20.60
Leinster 14.50
Leonora 14.60
Madura 15.20
Marble Bar 35.70
Meekatharra 12.70
Mt Magnet 15.70
Mundrabilla 15.70
Newman 13.90
Norseman 12.20
Nullagine 35.60
Onslow 24.40
Pannawonica 18.70
Paraburdoo 18.50
Port Hedland 19.80
Ravensthorpe 7.70
Roebourne 27.10
Sandstone 14.50
Shark Bay 11.70
Shay Gap 13.30
Southern Cross 6.90
Telfer 33.20
Teutonic Bore 14.50
Tom Price 18.50
Whim Creek 23.40
Wickham 22.80
Wiluna 14.80
Wittenoom 31.60
Wyndham 35.50

(2) Except as provided in subclause (3) of this clause, an
employee who has:

(a) a dependant shall be paid double the allowance pre-
scribed in subclause (1) of this clause;

(b) a partial dependant shall be paid the allowance pre-
scribed in subclause (1) of this clause plus the dif-
ference between that rate and the amount such partial
dependant is receiving by way of a district or loca-
tion allowance.

(3) Where an employee:
(a) is provided with board and lodging by his/her em-

ployer, free of charge;
or

(b) is provided with an allowance in lieu of board and
lodging by virtue of the award or an Order or Agree-
ment made pursuant to the Act;
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such employee shall be paid 66 2/3% of the allowances
prescribed in subclause (1) of this clause.

The provisions of paragraph (b) of this subclause shall have
effect on and from the 24th day of July 1990.

(4) Except where an employee is eligible for payment of an
additional allowance under subclause (2) of this clause, but
on 31 December 1987 was in receipt of an amount in excess
of that under General Order 603 of 1987, that employee shall
continue to receive the allowance at the higher rate until 1
July 1988 when the difference between the rate being paid
and that due under subclause (2) of this clause shall be reduced
by 33 1/3%; the difference remaining on 1 January 1989 shall
be reduced by 50% from that date and payment in accordance
with subclause (2) of this clause will be implemented on 1
July 1989.

(5) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

(6) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(8) For the purposes of this clause:
(a) �Dependant� shall mean�

(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto

spouse;
who does not receive a district or location allow-
ance.

(b) �Partial Dependant� shall mean a �dependant� as
prescribed in paragraph (a) of this subclause who
receives a district or location allowance which is less
than the location allowance prescribed in subclause
(1) of this clause.

(9) Where an employee is employed in a town or location
not specified in this clause the allowance payable for the
purpose of subclause (1) of this clause shall be such amount
as may be agreed between Australian Mines and Metals
Association, the Chamber of Commerce and Industry of
Western Australia and the Trades and Labor Council of Western
Australia or, failing such agreement, as may be determined by
the Commission. Provided that, pending any such agreement
or determination, the allowance payable for that purpose shall
be an amount equivalent to the district allowance in force under
this Award for that town or location on 1 June 1980.

(10) Nothing herein contained shall have the effect of
reducing any �district allowance� payable to any employee
subject to the provision of this Award whilst that employee as
at 1 June 1980 remains employed by his/her present employer.

(11) Subject to the making of a General Order pursuant to
s.50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day in July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.

(12) The allowance prescribed for Argyle is equated to that
at Kununurra as an interim allowance. Liberty is reserved to
the parties to apply for a review of the allowance for Argyle in
the light of changed circumstances occurring after the date of
this Order.

24.�INTRODUCTION OF CHANGE
(1) In this clause �major change� means a significant change

in production, programming, organisation structure or
technology by the employer.

(2) Where the employer has made a definite decision to make
major changes within the employer�s organisation the employer

must notify affected employees and the appropriate Respondent
Union/s.

The employer shall�
(a) Provide in writing to employees and respondent un-

ions all relevant information about such changes.
(b) Discuss with the employees and respondent unions

the changes, including measures to avoid or mini-
mise the adverse effects on the employee.

(c) Where changes will result in employees being made
redundant the employer will discuss with employ-
ees and respondent unions the composition of any
list of redundant employees prior to retrenchments
taking place.

25.�REDUNDANCY
(1) DEFINITIONS: In this clause

(a) �Redundancy�
(i) is a situation where there are more employees

available than are needed to undertake the
amount of work that needs to be done;

(ii) may be caused by (but not limited to) the fol-
lowing situations:

(aa) technological change eliminating the
need for some jobs to be done by any-
one;

(bb) changes in market demands creating a
condition where less employees are
required.

(b) �Retrenchment� is the action taken to reduce the
number of employees to the level required by the
employer.

(2) AIM
The Company�s aim is to assist employees who are

retrenched to make the transition to other employment and to
provide assistance to secure their short-term financial situation.

(3) PRACTICE
(a) Eligibility

The employer will make every endeavour to ensure
that retrenchments occur either voluntarily or by
natural attrition; provided that :

(i) the employer will:
(aa) establish its employee requirements

having regard to legal and occupational
health and safety considerations; and

(bb) determine which employees are to be
retrenched.

(ii) Having made the determination referred to in
(i) (bb) the employer will then discuss the
position of all redundant employees with the
employees concerned and the Respondent
Union/s, and if agreement is reached, employ-
ees selected for retrenchment by the employer
may be substituted for by other employees.

(iii) Voluntary retrenchment does not mean that all
employees who wish to be retrenched will be
offered retrenchment by the employer.

(iv) Only redundant employees are eligible to re-
ceive the benefits prescribed by this clause.

(v) This clause does not apply to employees whose
employment is terminated for conduct that
justifies instant dismissal.
(vi) This clause only applies to regular
employees pursuant to clause 7, subclause
(8)(a)(i).

(b) Notice
(i) Employees who are to be retrenched will be

advised in writing and provided with infor-
mation concerning their entitlements.

(ii) Employees who are to be retrenched will be
given twelve weeks pay in lieu of notice, ex-
cept where the employee is aged forty five
years or more in which case the employee will
receive four additional weeks pay in lieu of
notice.
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(c) Work During Notice
Where an employee is engaged in a particular project/
task payment in lieu of notice will be made on satis-
factory completion of that project/task.

(d) Assistance During Notice Period
When, after receiving preliminary advice of retrench-
ment, an employee is completing a project/task, the
employer will allow reasonable time off work to at-
tend interviews for alternative employment.

(e) Out Placement
Upon a request made within one month of advice of
retrenchment to an employee the Employer will�

(i) make available the services of its Employee
Relations Department to assist employees to
prepare applications for other employment;

(ii) make enquiries of other employers as to the
availability of employment;

(iii) arrange and meet the cost of financial plan-
ning and retirement counselling, provided that
that cost must be authorised by the employer
prior to its being incurred.

(4) PAYMENTS
Subject to sub-clause (5) retrenched employees will
receive the following payments:

(i) Annual Leave�accrued and pro-rata Award
entitlements with leave loading to be paid on
those entitlements.

(ii) Long Service Leave�pro-rata Award entitle-
ment subject to a minimum of seven years�
service.

(iii) Superannuation�The employer will expedite
payment of entitlements under the terms of the
relevant Trust Deed and according to em-
ployee instructions.

(iv) Severance Payment�Retrenched employees
will receive the following severance payments:

(a) All retrenched employees:
less than one year�s service 6 weeks
1 year but less than 2 years� service 8 weeks
2 years but less than 3 years� service 10 weeks
3 years but less than 4 years� service 12 weeks
4 years but less than 5 years� service 14 weeks
5 years but less than 6 years� service 16 weeks
6 years but less than 7 years� service 18 weeks
7 years but less than 8 years� service 20 weeks
8 years but less than 9 years� service 22 weeks
9 years but less than 10 years� service 24 weeks
10 years but less than 11 years� service 26 weeks
11 years but less than 12 years� service 28 weeks
12 or more years service 30 weeks

(b) Retrenched employees over 45 years
Employees who are aged 45 years or more will re-
ceive one additional weeks payment for each year,
or part of a year, of service after their 45th birthday.

(c) Retrenched employees with 25 years service
Employees who have more than 25 years service will
receive one additional weeks payment for each year,
or part of a year, of service in excess of 25 years
service.

 (5) MAXIMUM PAYMENT
(a) No employee will be entitled to a payment greater

than the employee would have received had the em-
ployee continued to work until attaining the age of
65 years.

(b) No employee will receive a payment (excluding
Award entitlements to annual and long service leave)
which is greater than 78 weeks pay.

26.�PAYMENT OF WAGES
(1) Subject to other provisions of this award which permit

the employer to deduct monies from an employee�s wages,
including monies due on termination, each employee shall be
paid the appropriate rate prescribed in clause 9�Wages of
this award. Subject to subclause (2) of this clause payment
shall be pro rata where less than the full week is worked.

(2) Unless otherwise provided for in this award, and subject
to the provisions of clause 7�Contract of Employment and
subclauses (3) and (4) of this clause, wages shall be paid as
follows:

(a) Actual 38 ordinary hours:
In the case of an employee whose ordinary hours of
work are arranged so that the employee works 38
ordinary hours each week, wages shall be paid
weekly according to the actual ordinary hours worked
each week.

(b) Average of 38 ordinary hours:
In the case of an employee whose ordinary hours of
work are arranged so that the employee works an
average of 38 ordinary hours each week during a
particular work cycle, wages shall be paid weekly
according to a weekly average of ordinary hours
worked even though more or less than 38 ordinary
hours may be worked in any particular week of the
work cycle.

(c) Shiftworkers and watchpersons shall be paid accord-
ing to the shift worked.

(3) Absences from Duty
(a) (i) An employee who is paid wages in accord-

ance with paragraph (b) of subclause (2) of
this clause and is absent from duty (other than
on annual leave, long service leave, public
holidays, sick leave, jury service, or bereave-
ment leave, prescribed under this award) shall,
for each day the employee is so absent, lose
average pay for that day calculated by divid-
ing the employee�s average weekly wage rate
by five (5).

(ii) An employee who is so absent from duty for
part of a day shall lose average pay for each
hour the employee is absent by dividing the
employee�s average daily rate by eight (8).

(b) Provided when such an employee is so absent from
duty for a whole day the employee will not accrue a
�credit� because he would not have worked ordi-
nary hours that day in excess of seven (7) hours thirty
six (36) minutes for which the employee would oth-
erwise have been paid. Consequently, during the
week of the work cycle the employee is to work less
than thirty eight (38) ordinary hours the employee
will not be entitled to average pay for that week. In
that week, the average pay will be reduced by the
amount of the �credit� the employee does not ac-
crue for each whole day during the work cycle the
employee is absent.

 (4) Alternative Method of Payment
An alternative method of paying wages to that prescribed

by subclauses (2) and (3) of this clause may be agreed between
the employer and the majority of the employees concerned.

(5) Payment by Electronic Fund Transfer
Subject to sub-clause (12):

(a) Wages shall be paid by Electronic Fund Transfer into
the employee�s financial institution account on
Thursday. The pay week shall run from Wednesday
to Tuesday.

(b) Employees in service with the employer prior to
November 3, 1987 shall have eight (8) hours pay
deducted from their pay when their employment with
the employer is terminated.

(6) Termination of Employment
(a) Subject to other provisions of this award which per-

mit the employer to deduct monies from an employ-
ee�s wages, including monies due on termination,
an employee who lawfully leaves employment, or is
dismissed, shall be paid all monies due to the em-
ployee by Electronic Fund Transfer directly into the
employee�s financial institution account on the next
banking day following the termination. Provided that
when termination occurs on a Tuesday prior to 4.00
p.m., entitlements shall be paid into the employee�s
financial institution account by the following Thurs-
day.
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(b) An employee who is paid average pay and who has
not taken the day off due to the employee during the
work cycle in which the employee�s employment is
terminated, the wages due to that employee shall
include a total of credits accrued during the work
cycle.

(c) Where an employee has taken a day/s off during the
work cycle in which the employee�s employment is
terminated or any earlier work cycle, the wages due
to that employee shall be reduced by the total amount
of credits which have not accrued during the work
cycles.

(7) When an employee commences employment with the
employer, their first pay shall be calculated according to the
time they have worked in the relevant pay period.

(8) Calculation of Hourly Rate
Except as provided in subclause (3) of this clause ordinary

rate per hour shall be calculated by dividing the appropriate
weekly rate by thirty eight (38).

(9) Subject to other provisions of this award which permit
the employer to deduct monies from an employee�s wages,
including monies due on termination, no deduction shall be
made from an employee�s wages unless the employee has
authorised such deduction in writing.

(10) The employer will deduct union contributions from
wages when an employee so requests.

(11) Wage advice details shall be distributed to employees
during working hours.

(12) If any mistake is made in the calculation or payment of
wages resulting in the employee being underpaid, the employer
shall, when it becomes aware of the underpayment, at the
employee�s election pay the employee the amount of the
underpayment in cash by the next normal working day or
include the amount of the underpayment in the next payment
of wages.

27.�TIME AND WAGES RECORD
(1) The employer shall maintain records which show�

(a) the name of each employee;
(b) the occupation of each employee;
(c) the ordinary working hours worked each week by

the employee;
(d) overtime worked each week by each employee;
(e) any leave of any sort taken by each employee;
(f) the wages and allowances paid to each employee each

week.
(g) age with respect to junior employees.

(2) The time and wages record shall be open for inspection
to a duly acredited representative of a respondent union during
the usual office hours at the employer�s office or other
convenient place.

(3) The representative making such inspection shall be
entitled to take a copy of relevant entries in a time and wages
record.

28.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave
An employee who becomes pregnant shall, upon production

to the employer of a certificate from a duly qualified medical
practitioner stating the presumed date of the employee�s
confinement, be entitled to maternity leave provided that the
employee has had not less than twelve (12) months� continuous
service with the employer immediately preceding the date upon
which the employee proceeds upon such leave.

For the purpose of this clause:
(a) An employee shall include a part-time employee but

shall not include an employee engaged upon sea-
sonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave

(a) Subject to sub-clause (3) and (6) of this clause, the
period of maternity leave shall be for an unbroken
period of up to fifty two (52) weeks.

(b) An employer by not less than fourteen (14) days
notice in writing to the employee may require the

employee to commence leave at any time within the
six (6) weeks immediately prior to the employee�s
presumed date of confinement.

(c) A period of six (6) weeks leave shall be taken imme-
diately after confinement provided that an employee
may return to work less than six (6) weeks after con-
finement if a duly qualified medical practitioner cer-
tifies that the employee is fit to resume work.

(d) An employee shall, not less than ten (10) weeks prior
to the presumed date of confinement, give notice in
writing to the employer stating the presumed date of
confinement.

(e) An employee shall give not less than four (4) weeks�
notice in writing to the employer of the date upon
which the employee proposes to commence mater-
nity leave, stating the period of leave to be taken.

(f) An employee shall not be in breach of this clause as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with paragraph (d) of
this sub-clause if such failure is occasioned by the
confinement occurring earlier than the presumed
date.

(3) Transfer to a Safe Job
Where in the opinion of a duly qualified medical practitioner,

illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue the employee�s
present work, the employee shall, if the employer deems it
practicable, be transferred to a safe job at the rate and on the
conditions attaching to that job until the commencement of
maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of sub-clauses (7), (8), (9) and (10) of
this clause.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity

leave beyond fifty two (52) weeks, the period may
be lengthened once only, save with the agreement of
the employer, by the employee giving not less than
fourteen (14) days� notice in writing stating the pe-
riod by which the leave is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the employee giving not
less than fourteen (14) days� notice in writing stat-
ing the period by which the leave is to be shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an em-
ployee terminates other than by the birth of a living
child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four (4) weeks from the date
of notice in writing by the employee to the employer
that the employee desires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on

maternity leave terminates after twenty eight (28)
weeks other than by the birth of a living child then�

(i) the employee shall be entitled to such period
of unpaid leave (to be known as special ma-
ternity leave) as a duly qualified medical prac-
titioner certifies as necessary before the
employee�s return to work; or

(ii) for illness other than the normal consequences
of confinement the employee shall be entitled,
either in lieu of or in addition to special ma-
ternity leave, to such paid sick leave as to
which the employee is then entitled and which
a duly qualified medical practitioner certifies
as necessary before the employee�s return to
work.
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(b) Where an employee not then on maternity leave suf-
fers illness related to the pregnancy, the employee
may take such paid sick leave as to which the em-
ployee is then entitled and such further unpaid leave
(to be known as special maternity leave) as a duly
qualified medical practitioner certifies as necessary
before the employee�s return to work, provided that
the aggregate of paid sick leave, special maternity
leave and maternity leave shall not exceed fifty two
(52) weeks.

(c) For the purposes of sub-clause (7), (8) and (9) of
this clause, maternity leave shall include special
maternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this sub-clause
shall be entitled to the position which the employee
held immediately before proceeding on such leave
or, in the case of an employee who transferred to a
safe job pursuant to sub-clause (3) of this clause, to
the position the employee held immediately before
such transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
qualified and the duties of which the employee is
capable of performing, the employee shall be enti-
tled to a position as nearly comparable in status and
salary or wage to that of the employee�s former po-
sition.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken

pursuant to sub-clauses (3) and (6) of this clause does not
exceed fifty two (52) weeks:

(a) An employee may, in lieu of or in conjunction with
maternity leave, take any annual leave or long serv-
ice leave or any part thereof to which the employee
is then entitled.

(b) Paid sick leave and other paid authorised award ab-
sences (excluding annual leave and long service
leave), shall not be available to an employee during
the employee�s absence on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any award, or other provision to the

contrary, absence on maternity leave shall not break the
continuity of service of an employee but shall not be taken
into account in calculating the period of service for any purpose
of the award.

(9) Termination of Employment
(a) An employee on maternity leave may terminate em-

ployment at any time during the period of leave by
notice given in accordance with this award.

(b) The employer shall not terminate the employment
of an employee on the ground of the employee�s preg-
nancy or of the employee�s absence on maternity
leave, but otherwise the rights of the employer in
relation to termination of employment are not hereby
affected.

(10) Return to Work After Maternity Leave
(a) An employee shall confirm their intention of return-

ing to work by notice in writing to the employer given
not less than four (4) weeks prior to the expiration
of the employee�s period of maternity leave.

(b) An employee, upon the expiration of the notice re-
quired by paragraph (a) of this sub-clause, shall be
entitled to the position which the employee held
immediately before proceeding on maternity leave
or, in the case of an employee who was transferred
to a safe job pursuant to sub-clause (3), to the posi-
tion which the employee held immediately before
such transfer. Where such position no longer exists
but there are other positions available for which the
employee is qualified and the duties of which the
employee is capable of performing, the employee
shall be entitled to a position as nearly comparable
in status and salary or wage to that of the employ-
ee�s former position.

(11) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before the employer engages a replacement em-
ployee under this sub-clause, the employer shall in-
form that person of the temporary nature of the
employment and of the rights of the employee who
is being replaced.

(c) Before the employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising rights un-
der this clause, the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Provided that nothing in this sub-clause shall be
construed as requiring the employer to engage a re-
placement employee.

(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
the employee�s employment continues beyond the
twelve (12) months� qualifying period.

29.�BEREAVEMENT LEAVE
(1) An employee, shall, on the death within Australia of a

wife, husband, defacto wife, defacto husband, father, father-
in-law, mother, mother-in-law, brother, sister, child or
stepchild, be entitled, on notice, to leave up to and including
the day of the funeral of such relation and such leave shall be
without deduction of pay for a period not exceeding the number
of hours worked by the employee in two (2) ordinary working
days. Proof of such death shall be furnished by the employee
to the satisfaction of the employer.

(2) Where the criteria in sub-clause (1) hereof apply,
employees at country works who attend a funeral in the Perth
metropolitan area shall be entitled to additional leave of one
(1) working day. Proof of attendance at such funeral shall be
furnished by the employee to the satisfaction of the employer.

(3) Payment in respect of bereavement leave is to be made
only where the employee otherwise would have been on duty
and shall not be granted in any case where the employee
concerned would have been off duty in accordance with any
shift roster, or on long service leave, annual leave, sick leave,
workers� compensation leave, leave without pay, public holiday
or on an accrued day off.

(4) For the purposes of this clause the pay of any employee
employed on shift work shall be deemed to include any usual
shift allowance.

30.�LONG SERVICE LEAVE
(1) Right to Leave
An employee shall be entitled to leave with pay in respect of

long service as provided in this clause.
(2) Long Service

(a) The long service which shall entitle an employee to
such leave shall be continuous service with the em-
ployer in accordance with the definition of long serv-
ice provided in paragraph 2 of the Long Service
Leave Provisions published in Volume 68 of the
Western Australian Industrial Gazette.

(b) Employees, who have been absent from their em-
ployment without reasonable excuse when they
should otherwise have been at work will have their
anniversary date for long service leave extended by
the period of unauthorised absence.

(3) Period of Leave
(a) The leave to which an employee shall be entitled or

deemed to be entitled shall be as provided in this
subclause.

(b) Subject to the provisions of paragraphs (e) and (f)
of this subclause, where an employee has completed
at least ten (10) years� service the amount of leave
shall be:

(i) In respect of 10 years� service so completed�
13 weeks leave.
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(ii) In respect of each 10 years� service completed
after such 10 years�13 weeks leave.

(iii) On the termination of the employee�s employ-
ment�

(A) by death; or
(B) in any circumstances,

otherwise than by the employer for serious
misconduct, in respect of the number of years�
service with the employer completed since the
employee last became entitled to an amount
of long service leave, a proportionate amount
on the basis of 13 weeks for 10 years� service.

(c) Subject to the provision of paragraph (f) of this
subclause, where an employee has completed at least
seven (7) years service but less than ten (10) years
service since its commencement and the employee�s
employment is terminated�

(i) by death; or
(ii) in any circumstances,

otherwise than by the employer for serious miscon-
duct, the amount of leave shall be such proportion
of thirteen (13) weeks leave as the number of com-
pleted years of such service bears to ten (10) years.

(d) In the cases to which the provisions of sub-paragraph
(b)(iii) and paragraph (c) of this subclause apply the
employee shall be deemed to have been entitled to
and to have commenced leave immediately prior to
such termination.

(e) An employee whose service with the employer com-
menced before 1 January 1981 and whose service
should entitle the employee to long service leave
under this clause shall be entitled to leave calculated
on the following basis:

(i) For each completed year of service commenc-
ing before 1 October 1964, an amount of leave
calculated on the basis of 13 weeks� leave for
20 years� service; and

(ii) For each completed year of service in the pe-
riod commencing on or after 1 October 1964
and concluding 31 December 1980, an amount
of leave calculated on the basis of 13 weeks�
leave for 15 years� service; and

(iii) For each completed year of service commenc-
ing on or after 1 January 1981 an amount of
leave calculated on the basis of 13 weeks�
leave for 10 years� service.

Provided that such employee shall not be entitled to
long service leave until the employee�s completed
years of service entitle the employee the amount of
long service leave prescribed in either of sub-para-
graphs (b)(i) or (ii) of this subclause as the case may
be.

(f) An employee to whom the provisions of sub-para-
graph (b)(iii) and paragraph (c) of this subclause
apply whose service with the employer commenced
before 1 January 1981 shall be entitled to an amount
of long service leave calculated on the following
basis:

(i) For each completed year of service commenc-
ing before 1 October 1964 an amount of leave
calculated on the basis of 13 weeks leave for
20 years service; and

(ii) For each completed year of service in the pe-
riod commencing on or after 1 October 1964
and concluding 31 December 1980 an amount
of leave calculated on the basis of 13 weeks
leave for 15 years service; and

(iii) For each completed year of service commenc-
ing on or after 1 January 1981 an amount of
leave calculated on the basis of 13 weeks leave
for 10 years service.

(4) Payment of Period of Leave
(a) An employee shall be entitled to be paid for each

week of leave to which the employee becomes enti-
tled, or is deemed to have become entitled, at the

rate applicable to the employee for the standard
weekly hours which are prescribed by this award,
but in the case of part-time employees shall be the
rate for the number of hours usually worked up to
but not exceeding the prescribed standard.

(b) The rate of pay�
(i) shall include any deductions from wages for

board and/or lodging or the like which is not
provided and taken during the period of leave;

(ii) shall include Service Pay as provided in clause
11, First Aid and Emergency Allowance as
provided in clause 19(2)(a), Watertube Boiler,
Firetube Boiler and Turbine Drivers Certifi-
cate Allowance as provided in clause 18(2)
and Leading Hand Allowance provided in
clause 9(3);

(iii) shall not include shift premiums, overtime,
penalty rates, special rates and allowances,
fares and travelling allowances or the like.

(5) Taking Leave
(a) In a case to which the provisions of sub-paragraphs

(b)(i) and (ii) of subclause (3) apply:
(i) Leave shall be granted and taken as soon as

reasonably practicable after the right thereto
accrues due or at such time or times as may be
agreed between the employer and the em-
ployee or in the absence of such agreement at
such time or times as may be determined by
the Special Board of Reference having regard
to the seasonal nature of the industry and the
needs of the employer�s establishment and the
employee circumstances.

(ii) Except where the time for taking leave is
agreed to by the employer and the employee
or determined by the Special Board of Refer-
ence the employer shall give to an employee
at least one month�s notice of the date from
which the employee�s leave is to be taken.

(iii) Leave may be granted and taken in one con-
tinuous period or if the employer and the em-
ployee so agree in not more than three (3)
separate periods in respect of the first thirteen
(13) weeks� entitlement and in not more than
two (2) separate periods in respect of any sub-
sequent period of entitlement.

(iv) Any leave shall be inclusive of any public
holidays specified in this award occurring
during the period when the leave is taken but
shall not be inclusive of any annual leave.

(v) Payment shall be made in one of the follow-
ing ways�

(A) in full before the employee goes on
leave; or

(B) in any other way agreed between the
employer and the employee.

(vi) No employee shall, during any period when
the employee is on leave, engage in any em-
ployment for hire or reward in substitution for
the employment from which the employee is
on leave, and if an employee breaches this
provision the employee shall thereupon for-
feit the employee�s right to leave under this
clause in respect of the unexpired period of
leave upon which the employee has entered,
and the employer shall be entitled to withhold
any further payment in respect of the period
and to reclaim any payments already made on
account of such period of leave.

(vii) Where any periods of annual leave, long serv-
ice leave or deferred accrued days off are taken
together, the deferred accrued days off shall
be deemed to have been taken first followed
by the annual leave.

(b) In the case to which the provisions of sub-paragraphs
(b)(iii) or (c) of subclause (3) apply and in any case
in which the employment of the employee who has
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become entitled to leave under this clause is termi-
nated before such leave is taken or fully taken the
employer shall, upon termination of the employee�s
employment otherwise than by death pay to the per-
sonal representative of the employee upon request
by the personal representative, a sum equivalent to
the amount which would have been payable in re-
spect of the period of leave to which the employee
was entitled or deemed to have been entitled and
which would have been taken but for such termina-
tion. Such payment shall be deemed to have satis-
fied the obligation of the employer in respect of leave
under this clause.

(6) Granting Leave in Advance and Benefits to be Brought
into Account

(a) Subject to paragraph (c) of this subclause, the em-
ployer may by agreement with an employee allow
leave to such an employee before the right thereto
has accrued due, but where leave is taken in such
case the employee shall not become entitled to any
further leave pursuant to this clause in respect of
any period until after the expiration of the period in
respect of which such leave had been taken before it
accrued due.

(b) Where leave has been granted to an employee pur-
suant to the preceding paragraph before the right
thereto has accrued due, and the employment subse-
quently is terminated, the employer may deduct from
whatever remuneration is payable upon the termina-
tion of the employment such amount as represents
payment for any period for which the employee has
been granted long service leave to which the em-
ployee was not at the date of termination of the em-
ployee�s employment or prior thereto entitled.

(c) Proportionate leave may be granted to an employee
after ten (10) years service and every five (5) years
thereafter.

(7) Adjustment for Leave
In the event that an employee�s service is, subject to

paragraph (d) of subclause (2) of this clause, not continuous
in that the employee has had absences from employment which
do not count as service and the employee has previously made
arrangements for utilizing the employee�s long service leave,
long service leave may be granted at the employee�s unadjusted
anniversary date (which in most instances will be the
anniversary of the employee�s commencement date with the
employer) provided that the payment for long service leave is
reduced proportionately to reflect the difference in service
between the employee�s unadjusted anniversary date and what
would have been the employee�s entitlement date for the
purposes of this clause.

Notwithstanding paragraph (b) of subclause (3) of this clause
the adjustment for the purposes of this paragraph shall be
calculated on a daily basis. [For example, if the leave
entitlement is 13 weeks for 10 years service, the adjustment
would be made on the basis of deducting 11.4 minutes for
each day of absence which does not break continuity of service,
but does not count as service. The unpaid portion of the long
service leave shall not break continuity of service but shall
not count as service.]

31.�SUPERANNUATION
(1) Employees are eligible to join the CSBP Employees

Superannuation Fund according to the requirements of the
Trust Deed for that fund.

(2) Information concerning the fund is available from the
employer.

 (3) The employer makes contributions to the fund on behalf
of members, and members have the ability to voluntarily
contribute.

(4) The employer�s contributions to the fund include a
contribution in full recognition of the Superannuation Principle
of the State Wage Case Decision 1987 reported in Volume 67
Western Australian Industrial Gazette 435.

32.�HIGHER DUTIES
An employee engaged on duties carrying a higher rate than

the employee�s ordinary classification, shall be paid the higher

rate for the time the employee is so engaged provided that
where an employee is so engaged for two (2) hours or more of
one day or shift the employee shall be paid at the higher rate
for the whole day or shift.

33.�ELDERLY EMPLOYEES
(1) (a) Employees who are sixty (60) years of age and over

and have ten (10) years continuous service or more
with the employer, shall be paid at the ordinary rate
of pay for the classification in which they were em-
ployed for the majority of time in the last ten (10)
years of service with the employer.

(b) An employee shall be paid the ordinary rate of pay
for the classification in which they have been em-
ployed for the majority of time in the last ten (10)
years service with the employer provided that�

(i) the employee is unable to perform their nor-
mal job due to sickness or injury, and

(ii) the sickness and/or injury is not as a result of
the employee�s own misconduct, and

(iii) a medical certificate must be provided as evi-
dence of the sickness and/or injury. The em-
ployer has the right to require an employee to
undergo an examination with the medical prac-
titioner of the employer�s choice, and

(iv) the employee is 55 years of age or over.
(2) The rates payable as a result of this clause shall be paid

to the employee till their employment is terminated or the
employee retires at or before 65 years of age as provided in
the Letter of Engagement.

34.�JUNIOR EMPLOYEES AND STUDENTS
(1) Junior Employees

(a) Junior employees shall not be employed in any oc-
cupation to which apprentices may be taken pursu-
ant to the provisions of the Industrial Training Act,
1975.

(b) Upon being engaged junior employees shall estab-
lish their full name and date of birth by the produc-
tion of a record of the junior employee�s registration
of birth or by such other means which are satisfac-
tory to the employer.

(c) No employee shall have any claim on the employer
for additional wages, if the employee has provided
their incorrect age.

(d) Junior employees shall receive the following pro-
portion of the rate for a Production and Maintenance
worker Group 1:

%
Under 16 years of age 50
16 to 17 years of age 60
17 to 18 years of age 70
Over 18 years of age 100

(2) Students
Notwithstanding the provisions of this clause and the

provisions of clause 35�Apprentices, persons who are
undertaking a recognised course of formal education
qualifications in engineering or science may, under supervision
of a qualified tradesperson, be given training and practical
work experience on tools and equipment relevant to their field
of learning.

35.�APPRENTICES
(1) Apprentices shall be paid the following percentage of

the Maintenance Trades Groups 1 or 2 rate prescribed by clause
9(2):

FOUR YEAR TERM�
First year 42
Second year 55
Third year 75
Fourth year 88

THREE AND A HALF YEAR TERM�
First six months 42
Next year 55
Next year 75
Final year 88
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THREE YEAR TERM�
First year 55
Second year 75
Third year 88

(2) Apprentices may be taken on at a ratio of one apprentice
for every two (2) or fraction of two (2) (the fraction being not
less than one (1)) tradespersons and shall not be taken on in
excess of that ratio unless�

(a) the respondent union/s concerned so agree; or
(b) the Commission so determines.

 (3) Apprentices may be taken in the following trades:
(a) Electrical fitting;
(b) Instrument fitting;
(c) Boilermaking and first class welding;
(d) Fitting and turning, machining;
(e) Leadburning; and
(f) Painting and decorating, carpentry and joinery, and

plumbing.
(4) Time which an apprentice is required to attend Technical

College and would otherwise have been spent in normal
attendance at work shall be deemed normal working time and
the employee shall be paid as such. This shall only apply up to
the rostered ordinary hours which normally would have been
worked on that/those day/s.

(5) Lost Time
(a) Where an apprentice, in any year of apprenticeship,

has actually given service or attended a prescribed
course of instruction on less than the number of the
apprentice�s ordinary working days occurring dur-
ing that year without the employer�s consent the
employer may require that such apprentice serve an
additional day for each day not so served within that
year, and in such case the year of service in question
shall not be deemed to have been completed until
such extra days have been served.

(b) In calculating the extra time to be served the appren-
tice shall be credited with the time the apprentice
has worked in excess of ordinary hours during the
relevant year of service.

(6) If an apprentice whose normal place of work is outside
the metropolitan area is required to attend training courses
within the metropolitan area the employer shall provide
accommodation during the course of such training.

(7) Apprentices� shall purchase a kit of tools within six (6)
months of engagement of the standard and otherwise in
accordance with Clause 36.

36.�TOOL KITS�MINIMUM STANDARDS
(1) Tradespersons and apprentices shall maintain their tool

kits at the agreed standard as reached as part of second tier
agreement made in accordance with the State Wage Decision
1987 (at 67 Western Australian Industrial Gazette 435).

(2) Tradespersons� and apprentices� tools may be purchased
through employer stores.

(3) Tradespersons and apprentices can obtain a list of the
required tools pertaining to their works from their supervisor.

 (4) The tool lists may be amended from time to time to
meet the needs of a particular works. Changes to the list(s)
shall be agreed upon between the employer and the unions
concerned.

(5) Where an employee�s tools are damaged beyond normal
wear and tear or lost or stolen while in use for the employer�s
operation provided that care has been taken to minimise
damage or loss the employer shall replace the worn-out or
lost tool with a new tool of equivalent quality.

37.�REPRESENTATIVE INTERVIEWING
EMPLOYEES

(1) On notifying the employer the secretary or any authorised
officer of the union shall have the right to visit and inspect
any work covered by this award at any time when work is
being carried on whether during or outside the ordinary
working hours and to interview the employee covered by this
award provided that the representative does not unduly
interfere with the work in progress.

(2) The Union may by prior arrangement with the employer
hold meetings with the employees to discuss or communicate
matters relating to the operation of the plant or the employer.
Provided that the duration of the meeting is reasonable
employees may attend such meetings during ordinary rostered
hours without loss of pay.

38.�POSTING OF AWARD AND UNION NOTICES
(1) The employer shall make readily available copies of this

award which employees may gain access to.
(2) The employer shall provide lockable notice board space

for the posting of union notices. A key for the notice boards
shall be issued to the accredited union representative.

(3) All notices must be seen by the Section Supervisor prior
to being posted.

(4) Notices may only be removed on the authority of the
works manager or the accredited union representative.

39.�EMPLOYEE RELATIONS PROCEDURE
(1) The parties to this award are committed to promoting

good industrial relations based on goodwill consultation and
discussion. To this end all personnel involved shall use their
best endeavours to resolve problems promptly whilst work
continues normally in accordance with the following
arrangements and the employer�s counselling and disciplinary
procedures.

(2) In order to allow for the peaceful resolution of outstanding
matters every effort will be made to avoid stoppages of work,
lockouts or any other bans or limitations on the performance
of work while procedures of negotiation and conciliation are
being followed.

(3) Domestic or individual problems shall be raised initially
with the employee�s immediate supervisor. If the matter cannot
be mutually resolved then the employee may request further
discussion with the supervisor and the Union representative
or, if necessary, with more senior management and Union
representatives. If the matter still remains unresolved, then it
should be referred to the appropriate full-time Official of the
Union and Company representative.

 (4) Resolution of problems which directly concern the
content of the award or other agreements entered into by the
parties, should involve an appropriate full-time Union Official
and Company representatives.

(5) The employer will ensure that all practices applied during
the course of these procedures are in accordance with safe
working practices and consistent with established custom and
practice at the workplace.

(6) In the event of work stoppage, such employees as are
necessary shall, where appropriate, complete production in
process in order to ensure an orderly close down to avoid
damage to process plants or the environment, to avoid creating
hazardous conditions for employees or others and to prevent
loss of materials before ceasing work. Provided that where
cessation of work will lead to any of the aforementioned
conditions arising in a continuously operated process then the
parties agree that the plant may be operated by employer staff.

40.�UTILISATION OF CONTRACTORS
(1) (a) Due to training and experience employees of the em-

ployer acquire an intimate knowledge of the employ-
er�s equipment, plant, processes and procedures. As
a result operating and maintenance work on the site
can usually be performed most efficiently by those
employees.

(b) In some situations including increased work demands
and/or the need for different skills or equipment the
use of contractors is the best means of achieving the
essential efficiency and productivity in the perform-
ance of work.

(c) No employee of the employer will suffer any detri-
mental effect in respect of normal earnings, job se-
curity or available reasonable hours of work
(including overtime) due to the use of contractors.

(2) (a) The circumstances in which the employer may need
to have contractors perform work on-site will relate
to�

(i) work which is not customarily done by em-
ployees of the employer and is normally or
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generally done by contractors to the employer;
or

(ii) project or expansion or capital or other works
which are beyond the normal labour resources
for which the employer has geared its produc-
tion, processing and maintenance operations;
or

(iii) major campaign maintenance shutdown work
or work related to substantial failure of plant
or equipment or process which is beyond the
normal labour resources of the employer and
which requires additional labour resources for
a temporary period.

(3) (a) Before the employer acts to let to contract work of a
kind other than that described in paragraph (a)(i) of
subclause (2) of this clause, and that work is cus-
tomarily performed by employees of the employer,
the employer shall notify the appropriate employees
and shop steward in the section/s where the contract
works are to be carried out. As part of that advice
information relevant to�

(i) a broad outline of the work to be done;
(ii) the principal contractor/s involved; and

(iii) the estimated time duration of the work;
will be provided.

(b) The employer will regularly consult with employees
on the use of contractors.

(4) (a) Employees of contractors who are utilised onsite and
within the employer�s operations will be required to
undertake a safety induction programme to a stand-
ard relevant to the particular work and circumstances
in which that work is then to be done.

(b) The employer will require that the contractor shall
ensure, as a condition of the contract, that employ-
ees of a contractor who are utilised on-site and within
the employer�s operations comply with awards bind-
ing the contractor and comply with the employer�s
safety regulations and with all reasonable directions
by the supervisor.

41.�JURY SERVICE
(1) An employee required to attend for jury service during

ordinary working hours shall be re-imbursed by the employer
an amount equal to the difference between the amount paid in
respect of the attendance for such jury service and the amount
the employee would have earned in respect of the employee�s
rostered ordinary working hours had the employee been at
work.

(2) The employee shall provide the employer with proof of
attendance on jury service, the duration of such attendance
and the amount received in respect of such attendance.

42.�PART-TIME EMPLOYEES
(1) Notwithstanding anything contained elsewhere in this

award an employee may be employed to work ordinary working
hours each week which are less than those prescribed in clause
12�Day Worker Hours and clause 13�Shift Work Hours of
this award, and for less than the length of day, afternoon or
night shift prescribed in clause 6�Definitions of this award.

(2) When an employee is employed under the provisions of
this clause the employee shall be paid at a rate and shall be
entitled to all other benefits and conditions prescribed
elsewhere in the award in the proportion to which the
employee�s rostered ordinary working hours bear to the hours
of a full-time employee working rostered ordinary working
hours under clause 12�Day Worker Hours or clause 13�
Shift Work Hours as appropriate. Provided that an employee
employed on a part-time basis pursuant to this clause shall be
paid overtime for time worked in excess of the employee�s
rostered ordinary working hours in accordance with clause
14�Overtime of this award.

(3) The employer shall notify the relevant union of the
engagement of part-time employees.

43.�SECOND TIER AGREEMENT
The provisions of the Commission�s Order No. 693 of 1987

concerning Enterprise Based Restructuring and Efficiency
Agreement except where inconsistent with this award shall be

deemed to be part of this award and shall continue to have
effect on and from the date of operation of this award.

44.�WORKERS� COMPENSATION
(1) An employee who, by temporary incapacity from

employment under this award, and who is entitled to weekly
workers� compensation benefit for that incapacity, shall be
paid the rate of pay for thirty eight (38) hours prescribed by
clause 9�wages and the rate of pay shall also include:

(i) any deductions from wages for board and/or lodg-
ing or the like which is not provided and taken dur-
ing the period of leave;

(ii) Service Pay as provided in clause 11, First Aid and
Emergency Allowance as provided in clause 19(2)(a),
Watertube Boiler, Firetube Boiler and Turbine Driv-
ers Certificate Allowance as provided in clause 18(2)
and Leading Hand Allowance provided in clause
9(3);

but shall not include shift premiums, overtime, penalty rates,
special rates and allowances, fares and travelling allowances
or the like.

45.�LIBERTY TO APPLY
The Operative Painters� and Decorators� Union of Australia,

West Australian Branch, Union of Workers is given liberty to
apply during the term of this Award for the inclusion of a
further duty description in clause 10�Classifications.

SCHEDULE A�PARTIES TO THE AWARD
The following organisations are party to this award:

Australian Electrical, Electronics, Foundry and Engi-
neering Union (Western Australian Branch)

Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Austral-
ian Branch�The

Federated Miscellaneous Workers� Union of Australia,
W.A. Branch�The

Metals and Engineering Workers� Union�Western
Australian Branch

SCHEDULE B�IMPLEMENTATION AGREEMENT
(1) Participation of Employees and their Unions

(a) All shop stewards or elected union delegates will
participate in all re-structuring discussions and ne-
gotiations without loss of pay.

(b) In recognition of the significant changes being con-
templated by the employer and the employees, semi-
nars shall be organised for all employees. All
seminars shall be in paid time and involve union
officials, if so requested.

(2) Security of Employment
(a) Employees will not be made redundant because of

changes made to introduce award re-structuring.
(b) Wherever possible the employer shall utilise the ex-

isting workforce to cover total workforce require-
ments in both production and maintenance areas.

(3) Training of Employees
(a) The employer will re-train the existing workforce as

changes occur.
(b) Employees will not be forced to re-train and no em-

ployee will suffer loss or reduction of wages or con-
ditions of employment because of the re-structuring
process.

(c) Technical and Further Education Colleges will be
used wherever possible to assist in the skills assess-
ment, administration and accreditation of the skills
training programme.

(4) Local Consultative Committee
(a) The Local Consultative Committee shall comprise

an equal number of elected union delegates and
employer�s representatives. Union delegates shall
have a reasonable amount of paid time allocated to
them to research or prepare for such committee meet-
ings.

(b) The Local Consultative Committee shall:
(i) Assess training programmes at the enterprise

within the terms of the new Award and make



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE550 76 W.A.I.G.

recommendations to the employer. The assess-
ment shall be in relation to both on-the-job
training and external training.

(ii) Review qualifications of employees as deter-
mined by assessment criteria and make rec-
ommendations to the employer to help to
ensure that the job classification to which
employees have been appointed is appropri-
ate to their qualification.

(iii) Monitor summaries of attendance at training
programmes with due regard to a set of nego-
tiated criteria (including seniority, affirmative
action, etc.) so that any tendency to provide
preferential treatment or to express favourit-
ism is minimised.

(iv) Assist in the identification of development
changes in factors and duties relevant to job
classifications and make recommendations to
the employer for referral to the Job Evalua-
tion Group for their consideration and re-
evaluation as appropriate.

(v) Review assessments from the Job Evaluation
Group and make recommendations to the
employer.

(c) The unions and the employer shall establish proce-
dural and administrative arrangements to be applied
by the Local Consultative Committee.

(5) Job Evaluation Group
(a) At least half the members of the Job Evaluation

Group shall be employee members.
(b) Additional or changed duties which arise from time

to time as a result of changed work requirements or
technology, shall be referred to the Job Evaluation
Group for reassessment in accordance with the es-
tablished factors and procedures.

(6) Further Changes
Any further changes to work design, work organisation,

classifications, training or conditions of employment, and
variations to the award including wages and allowances, shall
follow established procedures with the Local Consultative
Committee.

SCHEDULE C�RESPONDENT UNIONS
(1) Amalgamated Metal Workers and Shipwrights Union of

W.A.
(2) Construction, Mining and Energy Workers Union of

Australia, W.A. Branch.
(3) Federated Miscellaneous Workers Union of Australia,

W.A. Branch.
(4) The Operative Painters� and Decorators� Union of

Australia, West Australian Branch, Union of Workers.
(5) The Plumbers and Gas Fitters Employee�s Union of

Australia, Western Australia Branch, Industrial Union of
Workers.

(6) The Australian Electrical, Electronics, Foundry &
Engineering Union (Western Australian Branch).

DRY CLEANING AND LAUNDRY AWARD 1979.
No. R35 of 1978

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is
published hereunder for general information.

Dated at Perth this 10th day of January, 1996
J. CARRIGG,

Registrar.
Dry Cleaning and Laundry Award 1979.

No. R35 of 1978

1.�TITLE
This award shall be known as the Dry Cleaning and Laundry

Award 1979 and replaces Award No. 13 of 1941 as amended.
1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Scope
4. Area
5. Term
6. Definitions
7. Contract of Service
8. Deleted
9. Hours of Work

10. Meal Intervals and Rest Periods
11. Meal Money
12. Overtime
13. Holidays
14. Annual Leave
15. Absence Through Sickness
16. Bereavement Leave
17. Long Service Leave
18. Special Rates
19. Mixed Functions
20. Travelling Time
21. Casual Worker/Permanent Part-Time Worker
22. Location Allowances
23. Time and Wages Record
24. Right of Entry
25. General Conditions
26. Protective Equipment
27. Notice Boards
28. Board of Reference
29. Liberty to Apply
30. Wages
31. Payment of Wages
32. Maternity Leave
33. Shift Work
34. Superannuation
35. Award Modernisation and Enterprise Consultation

Schedule A�Respondents
Schedule B�Parties to Award

3.�SCOPE
This award shall apply to all workers employed in the

classifications referred to in Clause 30.�Wages in the industry
of dry cleaning, dyeing and/or repairing and/or invisible
mending of garments or articles in dry cleaning establishments
and their auxiliary receiving depots and in the industry of
laundering and to all employers employing those workers, but
shall not apply to any worker or employer bound by an award
of the Australian Conciliation and Arbitration Commission.

4.�AREA
This award shall apply throughout the State of Western

Australia for Dry Cleaning and Linen Repairers and outside
the South West Land Division for Laundry workers.
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5.�TERM
Except where otherwise specified in clause 30.�Wages this

award shall operate from the date hereof and shall remain in
force for a period of six months.

6.�DEFINITIONS
(1) �Dry Cleaning� for the purpose of this Award shall cover

the cleaning, spotting and finishing of garments and materials
and the maintenance of plant and equipment (except steam air
forming and the receiving sorting and dispatching of garments
and materials).

(2) �Cleaning� for the purposes of the definition of dry
cleaning in this Clause �cleaning� shall mean all operations in
relation to dry cleaning which shall include the classification
of garments, the application of distillation, filtration, tumbling
and pre-spotting techniques and the after treatment of garments
and materials.

(3) �Spotting� for the purposes of the definition of dry
cleaning in this clause �spotting� shall mean the application of
the techniques of pre-spotting, stain removal by chemical
application, wet cleaning, steam gun operation, the drying of
garments and materials, the classification of garments and fibre
identification.

(4) �Finishing� for the purpose of the definition of dry
cleaning in this Clause �finishing� means the application of
all types of machine and hand pressing techniques.

(5) �Late Shopping Night� for the purposes of this Award
shall mean the evening of the day on which ordinary hours of
work of a general retail shop may be worked between 7.00am
and 9.00pm.

(6) �Union� for the purposes of this Award shall mean the
Federated Miscellaneous Workers Union of Australia, Western
Australian Branch.

(7) �Casual Worker� for the purposes of this Award shall
mean a worker engaged and employed as such.

(8) �Permanent Part Time Worker� for the purposes of this
Award is as defined in subclause (2) of Clause 21. -Casual
Worker/Part Time Worker.

(9) �Laundry Employee�Grade 1� for the purposes of this
award shall mean:

- An employee in the first six months (991 hours in-
clusive of public holidays and annual leave) of em-
ployment with no previous experience in the industry.

- Works under routine supervision either individually
or in a team environment.

- Responsible for own work subject to detailed instruc-
tions.

- Carries out duties in a safe, responsible and efficient
manner.

Indicative of tasks which an employee at this level may
perform are the following:

1. Be able to identify and classify items of linen/gar-
ments and associated simple tasks.

2. Be able to load and unload drying machines.
3. Be capable of simple keyboard operations.
4. Maintain simple production records.
5. Clean machines.

Furthermore, an employee at this level will be trained in at
least one of the following work brackets:

Bracket 1
1. Perform all manual or machine folding/hanging op-

erations on linen/garments.
2. Perform all ironing machine functions either manu-

ally or with the aid of semi-automatic or automatic
feeding, folding and preparing equipment.

3. To operate a tunnel finisher.
4. To use a heat seal or heat marketing machine or to

mark linen with any other type of machine manu-
ally.

5. Packing of garments/linen for customer supply.
Bracket 2

1. Operate any washing, drying and extracting equip-
ment.

2. Operate towel unwinding equipment.
Bracket 3

1. Operate any textile pressing machine.
Bracket 4

1. Manual or machine repairer of garments or linen.
(10) �Laundry Employee�Grade 2� for the purposes of this

award shall mean:
An employee with at least six months employment in the

industry who can competently perform the tasks required of
them in the appropriate bracket, as well as meeting the general
requirements of a Grade 1, even though they may not have
completed training in all the tasks in their Bracket.
Notwithstanding, in such case, the employee will be required
to qualify in the tasks missed while in Grade 1.

Furthermore an employee at this level will be trained in at
least one additional bracket.

An employee at this level must also be able to:
- Operate with a minimum of supervision.
- Recognise and report obvious faults in the equip-

ment they use.
- Be responsible for the maintenance of the quality

and quantity of their own output.
(11) �Laundry Employee�Grade 3� means:
An employee who meets the requirements of a Grade 2

Laundry Employee, and in addition:
1. Has the skills to efficiently carry out two Brackets

and is required to utilise these skills;
OR

2. Operates washing and ancillary equipment and is
reasonable for work flow and control of all washing
supplies for such equipment and can carry out these
tasks with minimal supervision;
OR

3. A repairer who is competent to perform all facets of
repair functions and is required to utilise these skills.
Tasks performed by a repairer at this level would
include but not be limited to the following:

- zip replacement
- pocket replacement
- alterations
- making of monograms

(12) �Laundry Employee�Grade 4� for the purposes of this
award shall mean:

- Meets the requirements of a Grade 3 Employee.
- Appointed to supervise a production section of the

operation.
- Responsible for the work flow and quality stand-

ards.
- Responsible for the implementation of on-the-job

training.
Indicative of the tasks which an employee at this level may

perform include the following:
- induction of new employees;
- co-ordinates employees and work on a daily basis;
- exercises intermediate keyboard skills.

7.�CONTRACT OF SERVICE
(1) Except as otherwise provided in terms of the award, all

workers shall be subject to a working week�s notice in the
termination of an engagement. Such notice may be given at
any time within working hours for the purpose of this clause;
notice given within a period not later than 10.00 a.m. on any
day shall be regarded as a full day�s notice, otherwise a further
day�s notice is required. One week�s wages shall be paid by
the employer or one week�s wages shall be forfeited by the
worker (whether weekly or piece-worker) which may be
deducted from any moneys due to the worker in the event of
the employer or worker failing to give the required notice.
When employment is terminated by an employer, the employer
shall, upon the date of such termination, pay to the worker
(weekly or piece-worker) all moneys due to him or her, and
when employment is terminated by a worker in accordance
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with the terms of this award the employer shall upon the date
of termination pay the worker (weekly or piece-worker) all
moneys due to him or her.

Provided that a worker shall not be given notice or dismissed,
except for misconduct, whilst legitimately absent from duty
on accrued sick leave or on annual leave and the days on which
a worker is absent from duty on account of such sick leave or
annual leave shall not be counted as within a working week�s
notice for the purpose of this award unless, in the case of sick
leave, a worker had been given notice prior to the employer
being informed that paid sick leave was to be taken.
Alternatively, a worker shall not be entitled to give an employer
notice while absent on account of paid sick leave and paid
annual leave.

The provisions of this clause shall not affect the right of an
employer to dismiss any worker without notice for malingering,
inefficiency, neglect of duty or misconduct. Where a worker
is so dismissed, payment shall be made for time actually worked
to the time of dismissal.

(2) Where a worker has given or been given notice as
aforesaid such worker shall continue in employment until the
expiration of such notice. Any worker who has given or has
been given notice as aforesaid without reasonable cause (proof
of which shall be upon the worker) is absent from work during
such period shall be deemed to have abandoned the
engagement and shall not be entitled to payment for work done
within that period.

(3) A casual worker is one engaged and paid as such, and
whose services may be terminated on either side by an hour�s
notice.

(4) In the event of the work of the factory or section of the
factory or workshop being stopped by a breakdown of
machinery, or for any cause for which the employer cannot
reasonably be held responsible, all weekly hands who present
themselves for work shall be found work for that day or paid
one day�s wages in lieu thereof, but the employer may, when
such causes occur, give notice to a worker that his or her
services will not be required on the following day or days,
and the worker shall not be entitled to any further payment in
respect of any further days that he or she is out of employment
by reason of such causes.

Provided that for any day upon which a worker cannot be
usefully employed because of any strike or lockout by any
persons whatsoever, or any failure, or lack of power arising
away from the premises of the employer, or, any restriction,
lack or shortage of power for which an employer cannot justly
be held responsible all weekly workers who are required to
attend for work and do so attend on that day shall be paid a
minimum of two hours� pay at ordinary rates, if required to
perform work or remain at work for longer than two hours,
payment shall be made at ordinary rates for all time standing
by and time worked.

(5) Notwithstanding anything contained in subclause (1)
hereof during the first week of an employment the services of
a worker may be terminated by the giving of one hour�s notice
on either side, or by the payment or forfeiture of one hour�s
pay in lieu of notice as the case may be. Provided that, after
the first day and during the balance of the first week of an
employment, where on any day the employer terminates the
services of a worker, other than for malingering, neglect of
duty or misconduct, he shall be required to pay the worker not
less than a day�s pay for that day.

(6) No worker shall, without just cause, be absent from his
or her employment during the prescribed hours whilst there is
work ready to be done by such employee and must be available,
ready and willing on the days and during the hours fixed by
this award.

(7) A worker not attending for duty shall, except as provided
in clause 15.�Absence through Sickness of this award, lose
his pay for the actual time of such non-attendance.

(8) (a) Where an employer terminates the employment of a
worker within fourteen days of the day on which a
holiday occurs and such worker is re-engaged within
a period of one month after such holiday or holi-
days, the worker shall be paid for such holiday or
holidays prescribed by this award, provided that such
worker has been employed by the employer for a

period of at least one week prior to the termination
of employment.

(b) Notwithstanding anything hereinbefore contained,
should the employment of a worker be terminated
by the employer (through no fault of the worker) on
or after the last working day of the last pay period in
November each year, or within fourteen working days
prior to Good Friday such worker shall be paid for
the public holidays occurring during the Christmas-
New Year period and at Easter time in the same man-
ner as he or she would have been entitled to payment
had a termination of employment not occurred. To
qualify for this provision a worker must have been
employed by the employer for a period of at least
three months prior to the termination of employment.

(9) Workers shall be paid all wages due to them in full during
the ordinary working hours not later than two working days
following the termination of the working week.

(10) Subject to the provisions of this Clause, for permanent
part time workers as defined in Clause 21.�Casual Worker/
Part Time Worker, the payment of monies or deduction of
monies in lieu of notice shall be calculated on a proportionate
basis on the average weekly number of ordinary hours worked
by the employee during the 12 months preceding the
termination of employment or, if the period of employment is
less than 12 months, on the average weekly number of ordinary
hours worked during the actual period of employment.

(11) An employer may direct an employee to carry out such
duties as are within the limits of the employee�s skill,
competence and training.

8.�DELETED

9.- HOURS OF WORK
(1) The ordinary working week shall be no greater than 38

hours worked in accordance with subclause (2) of this clause.
(2) (a) Ordinary hours of work shall be worked between

7.00am and 7.00pm Monday to Friday, 7.00am and
9.00pm on a �prescribed late night shopping night/
s� in an area or locality covered by this award, and
7.00am and 5.00pm on Saturdays.

(b) No employee shall work more than nine hours with-
out payment of overtime in non-package plants and
ten hours without payment of overtime in package
plants.

(c) Starting and finishing times of each employee shall
be fixed by the employer and shall not be altered by
the employer, except in a case of emergency, unless
a week�s notice of such change has been given to the
employee.

(d) Where any ordinary hours of work are performed by
a weekly employee after 7.00pm and before 9.00pm
on a �prescribed late night shopping night/s� in an
area or locality covered by this award and between
7.00am and 12.00pm on a Saturday, an employer
shall pay a penalty of 25 percent above the wage
rate prescribed in Clause 30.�Wages of this award.

(e) Where ordinary hours of work are performed by a
weekly employee between 12.00pm and 5.00pm on
a Saturday, an employer shall pay to an employee a
penalty of 50 per cent above the wage rate prescribed
in Clause 30.�Wages of this award.

(f) Any other starting or finishing times may be agreed
upon by the employer and employee concerned and
assented to by the union in writing or as approved
by the Board of Reference.

(g) The usual working hours shall be prominently dis-
played in each work room or factory depot.

(h) An employer who requires employees in package
plants to work the 38 ordinary hours in one week
within four days Monday to Friday inclusive shall
inform the employee at least seven days prior to com-
mencement of that working week of the days upon
which they are rostered to work and the days on
which they are rostered off.

(i) Provided that where the regular late night shopping
night/s is a public holiday/s and another night/s is
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nominated, the prescribed late night shopping hours
shall apply.

(3) (a) Subject to the daily limitations prescribed in (a) and
(b) of this subclause, and agreement between an
employer and a majority of the workers the hours of
work on an establishment may be by any one of the
following methods�

(i) By working shorter hours on one or more days
of each week; or

(ii) By fixing a day on which all workers will be
off during a particular work cycle; or

(iii) By rostering workers off on various days of
the week during a particular work cycle.

(b) Where workers are entitled to a rostered day or days
off in accordance with paragraph (ii) or (iii) of (d) of
this subclause, the employer shall notify such work-
ers not less than four weeks in advance of the week-
day he or she is to take off. Where a worker has not
accumulated a day�s entitlement when a rostered day
off occurs, such worker for that day, shall receive
payment for the actual time already accrued.

(c) Where the employer and workers agree rostered days
off may accumulate to a maximum of four days which
shall be taken in one continuous period within one
month of such accrual.

(d) Where an arrangement is made in accordance with
this clause, starting and finishing times and the daily
and weekly hours so determined shall constitute the
ordinary working hours and work performed out-
side or in excess of such times and hours will con-
stitute overtime for the purposes of this Award.

(e) (i) An employer, with the agreement of the ma-
jority of workers concerned, may substitute
the day a worker is to take off in accordance
with any arrangement pursuant to (a) of this
subclause, for another day in the case of a
breakdown in machinery or a failure or short-
age of electric power or to meet the require-
ments of the business in the event of rush
orders or some other emergency situation.

(ii) An employer with the agreement of the em-
ployee concerned, may substitute the day that
employee is to take off for another day.

(4) In the event of a dispute over the implementation of the
38 hour week, the following procedures shall be followed�

(a) Consultation shall take place within the particular
establishment concerned.

(b) If the dispute is not resolved at establishment level,
it shall be the subject of discussions between the
Union and the employer concerned.

(c) In the event of a dispute over the implementation of
the 38 hour week the matter may be referred to the
Western Australian Industrial Relations Commission.

10.�MEAL INTERVALS AND REST PERIODS
(1) Meal Breaks.
Each employee shall be granted a meal interval of not less

than thirty minutes to be commenced not later than five hours
of commencing duty.

Provided that where it is not possible to grant the meal
interval on any day, the said meal interval shall be treated as
time worked and paid at the rate for the day plus a loading of
fifty per cent upon the ordinary weekly rate, until released for
a meal.

(2) Rest Period
(a) Save as provided in (b) of this subclause, a rest pe-

riod of ten (10) minutes shall be allowed by an em-
ployer to all employees each day between the time
of commencing work and the usual meal interval. A
further rest period of ten (10) minutes shall be al-
lowed between the usual meal interval and the usual
time of ceasing work.

(b) In the case of casual workers and permanent part-
time workers commencing work or ceasing work at
other than the usual time of commencement of or
cessation of work, the rest periods prescribed in (a)

hereof shall not be taken within two hours of the
usual meal interval as prescribed in (1) of this
subclause.

11.�MEAL MONEY
(1) A worker required to work overtime for more than one

hour after the usual ceasing time or beyond 6.30pm (whichever
is the later) on any day, Monday to Friday inclusive, shall
either be supplied with an adequate recognised evening meal
by the employer from an established canteen on the premises
or paid $3.25 in lieu thereof.

(2) If the notice is given and overtime is not worked, the
meal money prescribed herein shall not be required to be paid.

(3) Any dispute under this clause as to the suitability of a
canteen meal supplied may be referred to a Board of Reference.

12.�OVERTIME
(1) All time worked by a weekly worker in excess of 38

hours in a week or in excess of his or her normal number of
daily hours or outside the daily limits prescribed in Clause
9.�Hours of Work of this Award shall be paid for at the rate
of time and a half for the first two hours and double time
thereafter. Each day shall stand alone for the purpose of
calculating overtime and any overtime worked on any day of
the week shall be paid for on a daily basis.

(2) (a) An employer may require any worker to work rea-
sonable overtime at overtime rates and such worker
shall work overtime in accordance with such require-
ments.

(b) The organisation party to this Award shall not in any
way whether directly or indirectly be a party to or
concerned in any ban, limitation or restriction upon
the working of overtime in accordance with the re-
quirements of this subclause.

(3) Notwithstanding subclause (2) of this Clause, workers
required to work for longer than one and a half hours after the
usual ceasing time shall be allowed not less than 30 minutes
meal break provided that this provision shall not apply to
workers on any day where there is an early ceasing time, unless
a total of five and a half hours or more inclusive of overtime is
to be worked following the midday meal break.

(4) A worker other than a worker subject to subclause (4) of
this Clause who is required to work overtime for more than
one hour beyond the ordinary ceasing time on any day, other
than on a working day of less than eight hours, shall be entitled
to a rest period of ten minutes paid for at the appropriate rate.

(5) (a) Where an employer and employee so agree, time off
in lieu of payment for any or all overtime worked
may be granted proportionate to the payment to
which the employee is entitled in accordance with
subclause (1) of this clause.

(b) Time off in lieu of payment for overtime shall be
taken within a period of 2 months of the date on
which the overtime is worked.

13.�HOLIDAYS
(1) (a) The following days or the days observed in lieu shall,

subject as hereinafter provided, be allowed as holi-
days without deduction of pay, namely, New Year�s
Day, Australia Day, Good Friday, Easter Saturday,
Easter Monday, Anzac Day, Labour Day, Founda-
tion Day, Sovereign�s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken
as a holiday by arrangement between the parties in
lieu of any of the days named in this subclause.

(b) When any of the days mentioned in paragraph (a)
hereof falls on a Saturday or a Sunday the holiday
shall be observed on the next succeeding Monday
and when Boxing Day falls on a Sunday or a Mon-
day the holiday shall be observed on the next suc-
ceeding Tuesday. In each case the substituted day
shall be a holiday without deduction of pay and the
day for which it is substituted shall not be a holiday.

(2) On any public holiday not prescribed as a holiday under
this award the employer�s establishment or place of business
may be closed, in which case a worker need not present himself
for duty and payment may be deducted, but if work is done
ordinary rates of pay shall apply.
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(3) Work done on any day prescribed as a holiday in
subclause (1) of this clause shall be paid for at the rate of
double time and one half.

(4) The provisions of this clause shall not apply to casual
workers.

14.�ANNUAL LEAVE
(1) (a) Except as hereinafter provided a period of four con-

secutive weeks� leave with payment of ordinary
wages as prescribed shall be allowed annually to an
employee by the employer after a period of twelve
months� continuous service with such employer.

(b) The annual leave shall be given and taken in one or
two continuous periods. Provided that, if the em-
ployer and employee so agree, then the annual leave
entitlement may be given and taken in a maximum
of four separate periods.

(2) (a) During a period of annual leave a worker shall be
paid a loading of 17½ per cent calculated on his or-
dinary wage as prescribed.

(b) The loading prescribed by this subclause shall not
apply to proportionate leave on termination.

(3) If any prescribed holiday falls within a worker�s period
of annual leave and is observed on a day which in the case of
that worker would have been an ordinary working day there
shall be added to that period one day being an ordinary working
day for each such holiday observed as aforesaid.

(4) (a) If after one month�s continuous service in any quali-
fying 12 monthly period a worker leaves his or her
employment lawfully or his or her employment is
terminated by the employer through no fault of the
worker, the worker shall be paid at the rate of 2.923
hours payment calculated by reference to the rate of
wage prescribed in Clause 30.�Wages of this Award,
divided by 38, for each completed week of service.

(b) In addition to any payment to which he may be enti-
tled under paragraph (a) of this subclause, a worker
whose employment terminates after he has completed
a 12 monthly qualifying period and who has not been
allowed the leave prescribed under this award in re-
spect of that qualifying period shall be given pay-
ment in lieu of that leave or, in a case to which
subclause (7) or (11) of this clause applies, in lieu of
so much of that leave as has not been allowed un-
less�

(i) he has been justifiably dismissed for miscon-
duct; and

 (ii) the misconduct for which he has been dis-
missed occurred prior to the completion of that
qualifying period.

(5) Any time in respect of which a worker is absent from
work except time for which he is entitled to claim sick pay or
time spent on holidays or annual leave as prescribed by this
award shall not count for the purpose of determining his right
to annual leave.

(6) In the event of a worker being employed by an employer
for portion only of a year, he shall only be entitled, subject to
subclause (4) of this clause to such leave on full pay as is
proportionate to his length of service during that period with
such employer, and if such leave is not equal to the leave given
to the other workers he shall not be entitled to work or pay
whilst the other workers of such employer are on leave on full
pay.

(7) When a worker is entitled to annual leave under this
clause, he shall receive at least two week�s notice from his
employer of the date when it will be convenient to the employer
that such worker shall take his leave.

(8) Every worker shall be given and shall take annual leave
within six months after the date the leave falls due.

(9) The provisions of this clause shall not apply to casual
workers.

(10) Notwithstanding anything else herein contained an
employer may observe a Christmas close down for the purpose
of granting annual leave and may require an employee to take
annual leave at that time.

(11) (a) At the request of an employee, and with the consent
of the employer, annual leave prescribed by this
clause may be taken before the completion of 12
months� continuous service as prescribed by
subclause (1) of this clause.

(b) If the service of an employee terminates and the
employee has taken a period of leave in accordance
with this subclause and if the period of leave so taken
exceeds that which would become due pursuant to
subclause (4) of this clause the employee shall be
liable to pay the amount representing the difference
between the amount received by him/her for the pe-
riod of leave taken in accordance with this subclause
and the amount would have accrued in accordance
with subclause (4) of this clause. The employer may
deduct this amount from monies due to the employee
by reason of the other provisions of this award at the
time of termination.

(c) The annual leave loading provided by subclause (2)
of this clause, shall not be payable when annual leave
is taken in advance pursuant to the provisions of this
subclause. The loading not paid, for the period of
leave taken in advance, shall be payable to the em-
ployee at the end of the first pay period following
the employee completing the qualifying period of
continuous service provided in subclause (1) of this
clause.

15.�ABSENCE THROUGH SICKNESS
(1) (a) A worker who is unable to attend or remain at his

place of employment during the ordinary hours of
work by reason of personal ill health or injury shall
be entitled to payment during such absence in ac-
cordance with the following provisions.

(b) Entitlement to payment shall accrue at the rate of
one sixth of a week for each completed month of
service with the employer.

(c) If in the first or successive years of service with the
employer a worker is absent on the ground of per-
sonal ill health or injury for a period longer than his
entitlement to paid sick leave, payment may be ad-
justed at the end of that year of service, or at the
time the worker�s services terminate, if before the
end of that year of service, to the extent that the
worker has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the worker if the absence by
reason of personal ill health or injury exceeds the period for
which entitlement has accrued during the year at the time of
the absence. Provided that a worker shall not be entitled to
claim payment for any period exceeding ten weeks in any one
year of service.

(3) To be entitled to payment in accordance with this clause
the worker shall as soon as is reasonably practicable advise
the employer of her inability to attend for work, the nature of
her illness or injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary
circumstances shall be given to the employer within 24 hours
of the commencement of the absence, and where possible, in
the case of shift workers, prior to the usual commencing time
on the first day of such absence through illness.

(4) The provisions of this clause do not apply to a worker
who fails to produce a certificate from a medical practitioner
dated at the time of the absence or who fails to supply such
other proof of the illness or injury as the employer may
reasonably require provided that the worker shall not be
required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the employer requests in
writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate. Provided that
where a female worker is regularly absent because of menstrual
disorder it shall be sufficient for the employer to require the
production of a medical certificate with respect to such absence
no more than once in any twelve months.
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(5) (a) Subject to the provisions of this subclause, the pro-
visions of this clause apply to a worker who suffers
personal ill health or injury during the time when he
is absent on annual leave and a worker may apply
for and the employer shall grant paid sick leave in
place of paid annual leave.

(b) Application for replacement shall be made within
seven days of resuming work and then only if the
worker was confined to his place of residence or a
hospital as a result of his personal ill health or injury
for a period of seven consecutive days or more and
he produces a certificate from a registered medical
practitioner that he was so confined.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which
the worker was entitled at the time he proceeded on
annual leave and shall not be made with respect to
fractions of a day.

(d) Where paid sick leave has been granted by the em-
ployer in accordance with paragraphs (a), (b) and
(c) of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced
by the paid sick leave and the replaced annual leave
may be taken at another time mutually agreed to by
the employer and the worker or, failing agreement,
shall be added to the worker�s next period of annual
leave or, if termination occurs before then, be paid
for in accordance with the provisions of clause 14.�
Annual Leave.

(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is sub-
sequently taken provided that the annual leave load-
ing prescribed in clause 14.�Annual Leave shall
be deemed to have been paid with respect to the re-
placed annual leave.

(6) Where a business has been transmitted from one employer
to another and the worker�s service has been deemed
continuous in accordance with subclause (3) of clause 2 of
the Long Service Leave provisions published in volume 59 of
the Western Australian Industrial Gazette at pages 1-6, the
paid sick leave standing to the credit of the worker at the date
of transmission from service with the transmittor shall stand
to the credit of the worker at the commencement of service
with the transmittee and may be claimed in accordance with
the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to workers who are entitled to payment under the
Workers� Compensation Act nor to workers whose injury or
illness is the result of the worker�s own misconduct.

(8) The provisions of this clause do not apply to casual
workers.

(9) A worker employed under any system of payment by
results and entitled to sick leave under the provisions of this
clause shall be paid at the time-work rate applicable to the
classification in which he is employed.

16.�BEREAVEMENT LEAVE
(1) A worker shall on the death within Australia of a wife,

husband, father, mother, brother, sister, child or stepchild be
entitled on notice to leave up to and including the day of the
funeral of such relation, and such leave shall be without
deduction of pay for a period not exceeding the number of
hours worked by the worker in two ordinary days� work. Proof
of such death shall be furnished by the worker to the satisfaction
of the employer if he so requires.

(2) Provided that this clause shall have no operation while
the period of entitlement to leave under it coincides with any
other period of leave.

 (3) For the purpose of this clause the words �wife� and
�husband� shall not include a wife or husband from whom the
worker is legally separated but shall include a person who
lives with the worker as a de facto wife or husband.

17.�LONG SERVICE LEAVE
The long service leave provisions in Volume 59 of the

Western Australian Industrial Gazette at pages 1 to 6 inclusive
are hereby incorporated in and shall be deemed to be part of
this award.

18.�SPECIAL RATES
Where a worker is required to sort foul linen an extra

allowance of 22 cents per hour shall be paid whilst the worker
is so employed on that type of work.

19.�MIXED FUNCTIONS
(1) A worker engaged on time work for more than half of

one day on duties carrying a higher rate than his or her ordinary
classification shall be paid the higher rate for such day. If for
less than half of one day he or she shall be paid the higher rate
for the time so worked. Provided that where a worker is
engaged for more than half of a week on higher grade work,
the worker shall be paid for the full week at the higher rate of
pay.

(2) Where a worker engaged on time work is engaged on
higher tasks than he or she is normally employed upon the
employer shall keep an accurate record of the time worked by
such worker on each class of work. In the absence of an
accurate record the worker shall be entitled to the higher rate
of pay for the whole of the week.

20.�TRAVELLING TIME
In the event of an employer requiring a worker to travel to

any place other than the usual place of employment the worker
shall be paid any excess travelling expenses incurred and be
paid at ordinary time rates for any excess travelling time
involved.

21.�CASUAL WORKER/PERMANENT PART-TIME
WORKER

(1) Casual Worker
(a) A casual worker for the purpose of this Award shall

mean a worker who is engaged in relieving work or
work of a casual nature and who is engaged and paid
by the hour and, subject to (d) and (e) of this
subclause, (but does not include a worker who could
properly be classified) as a full-time or part-time
worker.

(i) Provided that from the 31st May 1989 to the
31st May 1990 inclusive the divisor shall be
1/40th of the ordinary rate prescribed in the
Award for the class of work performed.

(b) a casual worker shall be paid per hour at the rate of
1/38th of the ordinary rate for the class of work per-
formed for each hour worked plus 20 per cent.

(i) A penalty of 20 per cent of the hourly rate
shall be paid to the worker for each hour
worked.

(c) A casual worker shall not be entitled to annual leave,
sick leave or public holidays.

(d) A casual worker shall not be engaged for periods
totalling in excess of eight (8) weeks in any 12 month
period without the approval of the Union.

(e) The provisions of (d) of subclause (1) hereof shall
not apply to workers engaged for a specific period
of time to replace a designated person where the
period of that replacement work does not exceed 13
weeks. The period of time for which the replace-
ment worker is engaged together with any other spe-
cial conditions of employment shall be confirmed in
writing at the time of appointment.

(2) Permanent Part-Time Worker
Persons may be employed on a part-time basis subject to

the following terms and conditions:
(a) A part-time worker for the purpose of this Award

shall mean an employee who is employed on a per-
manent basis but, owing to the requirements of the
job on which such person is employed, the hours of
duty are less than 38 hours per week or such worker
chooses to accept work for less than 38 hours per
week for reasons personal to that worker.

(b) (i) Subject to (ii) and (iii) hereof such permanent
part-time worker shall be paid per hour 1/38th
of the ordinary weekly rate prescribed in
Clause 30.�Wages for the class of work per-
formed for each hour worked and shall be
entitled to sick pay, annual leave, long service
leave and payment for public holidays
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calculated on a pro rata basis in accordance
with the hours worked in the performance of
such duties relative to 38 hours per week.

(ii) In lieu of (i) hereof and subject to agreement
between the worker and the employer such
worker may receive 20% of the ordinary rate
in lieu of all entitlements to pro rata annual
leave, sick leave and public holidays.

(iii) Where, for a period not exceeding two months,
a permanent part-time worker works an irregu-
lar number of hours each week, the employer
may pay such worker 20% extra in lieu of any
entitlement to pro rata annual leave, sick leave
and public holidays.

(c) Permanent part-time workers shall be employed
within the ordinary spread of hours which would be
applicable to full-time workers employed in the same
classifications provided that where such part-time
worker is employed outside the aforesaid ordinary
hours, the hourly rate (exclusive of the aforesaid 20%
loading, if paid) shall be increased by the appropri-
ate overtime penalty as per the provisions of Clause
12.�Overtime of this Award.

(d) A permanent part-time worker shall not be employed
both on payment by results basis and on payment by
time worked in any week basis.

(e) If employed on a payment for time worked basis,
such worker shall be paid for each hour worked at
the rate of no less than 1/38th of the minimum weekly
wage prescribed by this Award for the class of work
performed by them. If employed on the basis of pay-
ment by results, such workers shall be paid at the
appropriate payment by results rate payable under
this Award, but in no case shall any of such workers
be paid less than that amount of the prescribed weekly
wage in the Award as is proportionate to the time
worked by them.

(f) Public Holidays
A part-time worker shall only be entitled to payment
for a public holiday for the number of hours he or
she would have otherwise been rostered to work had
the day been an ordinary working day for that worker.

(g) Sick Leave
The total provisions of this Award as regards sick
leave shall apply to part-time workers but they shall
be paid only on a proportionate basis in accordance
with the provisions of Clause 15.�Absence Through
Sickness.

(h) A part-time worker shall not be required to attend
for duty more than once on any one day.

(i) Subject to the provisions of subclause (2) of this
Clause, all the provisions of this Award shall apply
to permanent part-time workers.

(3) It is a term of this Award that the application of Clause
21.�Casual Worker/Permanent Part-Time Worker during the
winter season of 1989 shall be open to review no earlier than
November 1989.

22.�LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to

the rates prescribed in the wages clause of this award, an
employee shall be paid the following weekly allowances when
employed in the towns prescribed hereunder. Provided that
where the wages are prescribed as fortnightly rates of pay,
these allowances shall be shown as fortnightly allowances.

TOWN PER WEEK
$

Agnew 14.50
Argyle (see subclause 12) 37.50
Balladonia 14.20
Barrow Island 24.40
Boulder 5.90
Broome 23.00
Bullfinch 6.90
Carnarvon 11.70
Cockatoo Island 25.30
Coolgardie 5.90

TOWN PER WEEK
$

Cue 14.70
Dampier 19.90
Denham 11.70
Derby 24.00
Esperance 4.50
Eucla 16.10
Exmouth 20.60
Fitzroy Crossing 28.90
Goldsworthy 13.30
Halls Creek 32.80
Kalbarri 4.90
Kalgoorlie 5.90
Kambalda 5.90
Karratha 23.60
Koolan Island 25.30
Koolyanobbing 6.90
Kununurra 37.50
Laverton 14.60
Learmonth 20.60
Leinster 14.50
Leonora 14.60
Madura 15.20
Marble Bar 35.70
Meekatharra 12.70
Mt Magnet 15.70
Mundrabilla 15.70
Newman 13.90
Norseman 12.20
Nullagine 35.60
Onslow 24.40
Pannawonica 18.70
Paraburdoo 18.50
Port Hedland 19.80
Ravensthorpe 7.70
Roebourne 27.10
Sandstone 14.50
Shark Bay 11.70
Shay Gap 13.30
Southern Cross 6.90
Telfer 33.20
Teutonic Bore 14.50
Tom Price 18.50
Whim Creek 23.40
Wickham 22.80
Wiluna 14.80
Wittenoom 31.60
Wyndham 35.50

(2) Except as provided in subclause (3) of this clause, an
employee who has:

(a) a dependant shall be paid double the allowance pre-
scribed in subclause (1) of this clause;

(b) a partial dependant shall be paid the allowance pre-
scribed in subclause (1) of this clause plus the dif-
ference between that rate and the amount such partial
dependant is receiving by way of a district or loca-
tion allowance.

(3) Where an employee:
(a) is provided with board and lodging by his/her em-

ployer, free of charge;
or

(b) is provided with an allowance in lieu of board and
lodging by virtue of the award or an Order or Agree-
ment made pursuant to the Act;

such employee shall be paid 66 2/3% of the allowances
prescribed in subclause (1) of this clause.

The provisions of paragraph (b) of this subclause shall have
effect on and from the 24th day of July 1990.

(4) Except where an employee is eligible for payment of an
additional allowance under subclause (2) of this clause, but
on 31 December 1987 was in receipt of an amount in excess
of that under General Order 603 of 1987, that employee shall
continue to receive the allowance at the higher rate until 1
July 1988 when the difference between the rate being paid
and that due under subclause (2) of this clause shall be reduced
by 33 1/3%; the difference remaining on 1 January 1989 shall
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be reduced by 50% from that date and payment in accordance
with subclause (2) of this clause will be implemented on 1
July 1989.

(5) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

(6) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(8) For the purposes of this clause:
(a) �Dependant� shall mean�

(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto

spouse;
who does not receive a district or location allow-
ance.

(b) �Partial Dependant� shall mean a �dependant� as
prescribed in paragraph (a) of this subclause who
receives a district or location allowance which is less
than the location allowance prescribed in subclause
(1) of this clause.

(9) Where an employee is employed in a town or location
not specified in this clause the allowance payable for the
purpose of subclause (1) of this clause shall be such amount
as may be agreed between Australian Mines and Metals
Association, the Chamber of Commerce and Industry of
Western Australia and the Trades and Labor Council of Western
Australia or, failing such agreement, as may be determined by
the Commission. Provided that, pending any such agreement
or determination, the allowance payable for that purpose shall
be an amount equivalent to the district allowance in force under
this Award for that town or location on 1 June 1980.

(10) Nothing herein contained shall have the effect of
reducing any �district allowance� payable to any employee
subject to the provision of this Award whilst that employee as
at 1 June 1980 remains employed by his/her present employer.

(11) Subject to the making of a General Order pursuant to
s.50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day in July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.

(12) The allowance prescribed for Argyle is equated to that
at Kununurra as an interim allowance. Liberty is reserved to
the parties to apply for a review of the allowance for Argyle in
the light of changed circumstances occurring after the date of
this Order.

23.�TIME AND WAGES RECORD
(1) The employer shall provide in each factory, workshop

or place where work is being done for him a time and wages
book or sheet or records, which shall have correctly recorded
in ink or by other means except pencil and in the English
language the following particulars:

(a) The initial and surname and classification or classi-
fications (when engaged on mixed functions) of each
worker.

(b) The date of birth and experience and time work rate
of pay of improvers in respect of new workers at the
date of engagement.

(c) The number of hours of ordinary time worked by
each worker each day and each week.

(d) The number of hours of overtime worked by each
worker each day and each week.

(e) The total amount of wages paid to each worker each
week.

(f) The actual name of the day and the date of each day
of each week and also the name of the day and the
date on which each week ends.

(g) All holiday, annual leave, long service leave and sick
leave payments.

(2) An authorised person or persons making an inspection
shall be entitled to take a copy of entries in a time and wages
book or records relating to any suspected breach of this award.

(3) Notwithstanding the foregoing provisions an employer
with more than one place of business (whether factory or depot
premises) will satisfy the requirements of this clause if the
relevant records are kept at the head office only. In such
circumstances however, a true copy of the ordinary daily hours
of work shall be posted at each other such place of business.

24.�RIGHT OF ENTRY
(1) Any person or persons not to exceed two duly authorised

by the Industrial Registrar or Assistant Industrial Registrar in
writing (such authorisation shall be terminable at the will of
the Industrial Registrar or Assistant Industrial Registrar) shall
be allowed to enter the factory, workshop or receiving depot
during working hours.

The employer shall in person, or by representatives on his
behalf, be entitled to accompany the authorised person or
persons during an inspection. Access shall be granted to the
wages book or time sheets or records covering all workers,
including outdoor workers, in the employ of that employer.
The employer shall be advised on all occasions when entry is
sought.

Wages books or time sheets, or a true copy thereof, must be
kept on the premises at which employees are working and be
made available for inspection on demand. Any failure on the
part of an employer in this respect shall constitute a breach of
the award.

Authorised officials shall not be denied entry to an
establishment on the ground that the employer or a nominated
representative is not available to grant access at the time entry
is sought.

The work and duties of all workers in the establishment and
the business of the employer shall be interfered with as little
as possible by the authorised person or persons.

(2) An employer shall permit any person authorised by the
Registrar or Assistant Registrar in writing to enter from time
to time the one or several factories, workshops or receiving
depots of that employer during the midday meal to conduct
legitimate union business; and once during each month at a
time most convenient to an employer during working hours,
for the purpose of collecting members� contributions.

Such authorised person shall inform the person-in-charge
(a person shall be in charge) of his arrival before entering the
factory, workshop or receiving depot. Such official shall have
reasonable ingress into the factory, workshop or receiving
depot and access to the workers.

25.�GENERAL CONDITIONS
(1) Uniforms:

Where an employer requires a worker to wear a uniform
he shall pay for its provision and cleaning.

(2) Tools of Trade:
The employer shall provide all necessary tools for work-
ers in each workshop or factory.
Any tools lost due to neglect on the part of the worker
shall be replaced by or paid for by the worker concerned.

26.�PROTECTIVE EQUIPMENT
(1) Where any person is required to work under wet or dirty

conditions, suitable protective clothing including footwear,
shall be supplied free of charge by the employer to the worker
concerned.

(2) Any dispute as to the necessity or suitability of such
clothing shall be determined by the Board of Reference
constituted under this award.

27.�NOTICE BOARDS
The employer shall make facilities available in a prominent

position in his workshop or factory, upon which representatives
of the union shall be allowed to post union notices. Any notices
so posted shall be countersigned by the representative of the
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union and in the absence of a countersignature, may be
removed by the union representative or the employer.

28.�BOARD OF REFERENCE
(1) The Commission hereby appoints for the purposes of

this award, a Board of Reference consisting of a Chairman
and two other members who shall be appointed pursuant to
section 48 of the Industrial Arbitration Act, 1979.

(2) The Board of Reference is hereby assigned the function
of allowing, approving, fixing, determining or dealing with
any matter which under this award, may be allowed, approved,
fixed, determined or dealt with by a Board of Reference.

29.�LIBERTY TO APPLY
Liberty is reserved to the union to apply with respect to

Accident Pay in the circumstances outlined in the judgment
accompanying this award.

30.�WAGES
(1) The minimum weekly rate of wage payable to an adult

employee covered by this award shall include the base rate
plus the arbitrated safety net adjustment expressed hereunder:

Base Supple- 1st & 2nd Mini-
Rate mentary Arbitrated mum

Payment Safety Net Rate
Adjustments

$ $ $ $
(a) Group

Classification
A Tradesperson Dry Cleaner
in charge of machinery
maintenance and/or
boiler 365.05 52.15 16.00 433.20
B �Invisible� Mender 337.30 48.20 16.00 401.50
B Tailor or Tailoress 337.30 48.20 16.00 401.50
C Presser 306.60 43.80 16.00 366.40
C Receiver and Despatcher in
Charge (namely a person in
charge of a depot and responsible
for the keeping of records
and responsible for cash) 306.60 43.80 16.00 366.40
C Cleaner (Operating Dry
Cleaning Machine) 306.60 43.80 16.00 366.40
D Repairer (other than
Tailor or Tailoress) 306.60 43.80 16.00 366.40
D Spotter 306.60 43.80 16.00 366.40
D Presser (Off-set Press) 306.60 43.80 16.00 366.40
D Hand Ironer 306.60 43.80 16.00 366.40
D Receiver and/or Despatcher 306.60 43.80 16.00 366.40
E Wet Cleaner 299.30 42.80 16.00 358.10
E Steam Air Finisher 299.30 42.80 16.00 358.10
E Examiner of Garments 299.30 42.80 16.00 358.10
E Assembler of Garments 299.30 42.80 16.00 358.10
E Sorter of Garments 299.30 42.80 16.00 358.10
F All other Adult Employees 299.30 42.80 16.00 341.40

Provided that a person employed in any area of operation of
this award who is required to be solely accountable for all
aspects of a self-contained dry cleaning establishment includ-
ing the receiving of garments and articles, the cleaning, spot-
ting, pressing, packaging and despatch of garments and articles,
the handling of moneys, the keeping of records and the main-
tenance of the establishment shall be paid at a rate of not less
than the rate prescribed in this table for the Tradesperson Dry
Cleaner. Provided that in such a case all receivers and des-
patchers in that establishment shall be paid in accordance with
the rates prescribed for Group D of such table.

(b) Laundering Industry:
Classification Base Relativity 1st & 2nd Mini-

Rate to Safety Net mum
Trades- Adjustments Rate
person per week

$ $ $ $
Laundry Employee�Grade 1 333.75 80% 16.00 $349.75
Laundry Employee�Grade 2 340.45 85% 16.00 $356.45
Laundry Employee�Grade 3 367.00 91% 16.00 $383.00
Laundry Employee�Grade 4 375.30 95% 16.00 $391.30

Provided that an employee at Grade 1 or Grade 2 who was
paid $354.30 per week as a washing machine operator prior
to the introduction of this wages structure shall continue to
have their wage maintained at the weekly rate of $354.30.

(c) (i) The rates of pay in this award include the first
$8.00 per week arbitrated safety net adjust-
ment payable under the December, 1994 State
Wage Decision. This first $8.00 per week ar-
bitrated safety net adjustment may be offset

to the extent of any wage increase as a result
of agreements reached at enterprise level since
1 November, 1991. Increases made under pre-
vious State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

(ii) The rates of pay in this award include the sec-
ond $8.00 per week arbitrated safety net ad-
justment payable under the December, 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November, 1991, pursuant to en-
terprise agreements, enterprise flexibility
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase has not previ-
ously been used to offset an arbitrated safety
net adjustment. Increases made under previ-
ous State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

(2) Junior Employees:
(a) Dry Cleaning and Dyeing Industry

(i) Wages: The minimum rates of wages to be paid
to junior employees shall be as follows:

Percentage of Minimum
Rate for Classification
E�Sorter of Garments

%
Under 16 years of age 50
16 years and under 17 years 55
17 years and under 18 years 65
18 years and under 19 years 75
19 years and under 20 years 85
20 years and under 21 years 93

(ii) Proportion of Juniors:
(aa) Juniors may be employed in the fol-

lowing proportion of not more than two
for every employee receiving the adult
rate.

(bb) Calculation of Proportion: In the cal-
culation of the proportion of the
number of employees receiving the
adult rate for the purposes of this
clause, working proprietors shall be
included, but each working proprietor
shall be counted only once.

(iii) No person under 18 years shall be employed
on a manually operated steam press (other than
an off-set silk press) or a manually operated
dry cleaning machine.

(iv) Junior employed in a Receiving Depot: Not-
withstanding anything hereinbefore contained,
any junior working alone and responsible for
cash transactions and/or in charge of depot
shall be paid not less than the rate prescribed
for a junior �19 years and under 20 years� plus
an amount of $4.40 per week.

(b) Laundering Industry:
(i) Wages: The minimum rates of wages to be paid

to junior employees shall be as follows:
Percentage of Minimum

Rate for the Classification
in which they are Employed

%
Under 16 years of age 55
16 to 17 years of age 65
17 to 18 years of age 75
18 to 19 years of age 85
19 to 20 years of age 90
20 to 21 years of age 95
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(3) Structural Efficiency:
(a) Arising out of the decision of the 1989 State Wage

Case Decision (69 WAIG 2913) and in considera-
tion of the wage increases resulting from the first
structural efficiency adjustment payable from the first
pay week commencing on or after 29 March 1990,
employees are to perform a wider range of duties
including work which is incidental to or peripheral
to their main tasks or functions.

(b) Any changes to the classification system in the award
will be based on the results of federal skill audit and
trialing. The Union is prepared for the purposes of
the second phase and in good faith, to duly consider
any specific concerns identified by respondents to
the Award and any proposals for trialing specific
arrangements aimed at achieving greater flexibility
for WA employers.

(c) In accordance with the Structural Efficiency Princi-
ple the parties are prepared to commit themselves to
the:

(i) acceptance of classification change and new
job specifications;

(ii) acceptance in principle that with due consul-
tation between the relevant parties there will
be no barriers to opportunity for advancement
of employees within the award structure or
through access to training;

(iii) co-operation in the transition from the old
structure to the new structure in an orderly
manner.

(d) In addition the Union gives the following commit-
ments:

(i) preparedness of employees to undertake train-
ing associated with wider range of duties;

(ii) acceptance by the Union of the broad award
framework and relationships established.

(4) (a) The structural efficiency increases specified below
shall be added to existing actual rate of pay/base rates
of pay for time employees/payment by results em-
ployees respectively and shall not be absorbed into
any over award bonus payment.

GROUP STRUCTURAL EFFICIENCY
ADJUSTMENT

$
F (all others) 10.00
E (rest of Group E) 12.50
D 12.50
C 12.50
B 15.00
A 15.00

31.�PAYMENT OF WAGES
Each worker shall be paid all wages due during the worker�s

ordinary working hours and not later than two working days
following the termination of the usual working week. Provided,
however, that where at least 50 per cent of the employees in a
factory, workshop or section thereof agree and with the consent
in writing of the Secretary of the Union, payment of all wages
due may be made in the form a cash transfer to the employee�s
nominated account. Such transfer shall occur not later than
during the forenoon of the second working day following the
termination of the working week.

32.�MATERNITY LEAVE
(1) For the purposes of this Clause:

(a) A worker shall include a part-time worker but shall
not include a worker engaged upon casual or sea-
sonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Eligibility for Maternity Leave
A worker who becomes pregnant shall, upon production to

her employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her confinement, be
entitled to maternity leave provided that she has had not less
than 12 months� continuous service with that employer
immediately preceding the date upon which she proceeds upon
such leave.

(3) Period of Leave and Commencement of Leave
(a) Subject to subclauses (3) and (6) hereof, the period

of maternity leave shall be for an unbroken period
of from 12 to 52 weeks and shall include a period of
six weeks� compulsory leave to be taken immedi-
ately before the presumed date of confinement and a
period of six weeks� compulsory leave to be taken
immediately following confinement.

(b) A worker shall, not less than ten weeks prior to the
presumed date of confinement, give notice in writ-
ing to her employer stating the presumed date of
confinement.

(c) A worker shall give not less than four weeks� notice
in writing to her employer of the date upon which
she proposes to commence maternity leave, stating
the period of leave to be taken.

(d) A worker shall not be in breach of this award as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement oc-
curring earlier than the presumed date.

(4) Transfer to a Safe Job
Where in the opinion of a duly qualified medical practitioner,

illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the worker make it
inadvisable for the worker to continue at her present work,
the worker shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions
attaching to that job until the commencement of maternity
leave.

If the transfer to a safe job is not practicable, the worker
may, or the employer may require the worker to, take leave for
such period as is certified necessary by a duly qualified medical
practitioner. Such leave shall be treated as maternity leave for
the purposes of subclauses (7), (8), (9) and (10) hereof.

(5) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity

leave beyond 52 weeks, the period may be length-
ened once only, save with the agreement of the em-
ployer, by the worker giving not less than 14 days�
notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the worker giving not less
than 14 days� notice in writing stating the period by
which the leave is to be shortened.

(6) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of a worker
terminates other than by the birth of a living child.

(b) Where the pregnancy of a worker then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the worker to resume
work at a time nominated by the employer which
shall not exceed four weeks from the date of notice
in writing by the worker to the employer that she
desires to resume work.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a worker not then on mater-

nity leave terminates after 28 weeks other than by
the birth of a living child then�

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a worker not then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as special
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maternity leave) as a duly qualified medical practi-
tioner certifies as necessary before her return to work,
provided that the aggregate of paid sick leave, spe-
cial maternity leave and maternity leave shall not
exceed 52 weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) A worker returning to work after the completion of
a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of a worker who was transferred to a safe job
pursuant to subclause (3), to the position she held
immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the worker is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(8) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken

pursuant to subclauses (3) and (6) hereof does not exceed 52
weeks:

(a) A worker may, in lieu of or in conjunction with ma-
ternity leave, take any annual leave or long service
leave or any part thereof to which she is then enti-
tled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to a worker during her absence
on maternity leave.

(9) Effect of Maternity Leave on Employment
Notwithstanding any award, or other provision to the

contrary, absence on maternity leave shall not break the
continuity of service of a worker but shall not be taken into
account in calculating the period of service for any purpose of
the award.

(10) Termination of Employment
(a) A worker on maternity leave may terminate her em-

ployment at any time during the period of leave by
notice given in accordance with this award.

(b) An employer shall not terminate the employment of
a worker on the ground of her pregnancy or of her
absence on maternity leave, but otherwise the rights
of an employer in relation to termination of employ-
ment are not hereby affected.

(11) Return to Work After Maternity Leave
(a) A worker shall confirm her intention of returning to

her work by notice in writing to the employer given
not less than four weeks prior to the expiration of
her period of maternity leave.

(b) A worker, upon the expiration of the notice required
by paragraph (a) hereof, shall be entitled to the posi-
tion which she held immediately before proceeding
on maternity leave or, in the case of a worker who
was transferred to a safe job pursuant to subclause
(3), to the position which she held immediately be-
fore such transfer. Where such position no longer
exists but there are other positions available for which
the worker is qualified and the duties of which she is
capable of performing, she shall be entitled to a po-
sition as nearly comparable in status and salary or
wages to that of her former position.

(12) Replacement employees
(a) A replacement worker is a worker specifically en-

gaged as a result of a worker proceeding on mater-
nity leave.

(b) Before an employer engages a replacement worker
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the worker who is being replaced.

(c) Before an employer engages a person to replace a
worker temporarily promoted or transferred in order
to replace a worker exercising her rights under this

clause, the employer shall inform that person of the
temporary nature of the promotion or transfer and of
the rights of the worker who is being replaced.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a replace-
ment worker.

(e) A replacement worker shall not be entitled to any of
the rights conferred by this clause except where her
employment continues beyond the 12 months quali-
fying period.

33.�SHIFT WORK
(1) Shifts may be worked by adult workers at such hours as

may be agreed upon by the employer and the employees and
assented to by the Union in writing.

(2) A worker employed on shift work other than day shift
shall be paid 15 per cent more than the prescribed rate of pay
for the classification.

34.�SUPERANNUATION
(1) Definitions:

(a) �Approved Superannuation Fund� shall mean any
superannuation fund which complies with the Aus-
tralian Government�s Operational Standards for Oc-
cupational Superannuation.

(b) �Ordinary time earnings� shall mean the salary, wage
or other remuneration regularly received by the em-
ployee in respect of the time worked in ordinary hours
and shall include shift work penalties, payments
which are made for the purpose of district or loca-
tion allowances or any other rate paid for all pur-
poses of the award to which the employee is entitled
for ordinary hours of work. Provided that �ordinary
time earnings� shall not include any payment which
is for vehicle allowances, fares or travelling time al-
lowances (including payments made for travelling
related to distant work), commission or payment by
way of bonuses which do not form part of the regu-
lar wage.

(c) �Preferred Fund� for the purposes of this clause shall
mean Westscheme.

(2) Employer Contributions:
(a) Subject to this clause, an employer shall contribute

3% of ordinary time earnings per eligible employee
into Westscheme or an exempted fund as allowed by
subclause (5) of this clause.

(b) Subject to the rules of an approved superannuation
fund, employer contributions shall be paid on a
monthly basis for each week of service that the eli-
gible employee completes with the employer.

(c) (i) No contributions shall be made for periods of
unpaid leave, or unauthorised absences in ex-
cess of 38 ordinary hours or for periods of
workers� compensation in excess of 52 weeks.

(ii) No contributions shall be made in respect of
annual leave paid out on termination of any
other payments on terminations.

(d) Employers shall be required to make contributions
on behalf of every employee whose employment is
regulated by this Award after the employee has com-
pleted eight weeks� continuous service, provided that
such contributions shall then be calculated from date
of engagement of the employee by the employer.

(3) Fund Membership:
Contributions in accordance with subclause (2)�Employer

Contributions of this clause shall be calculated by the employer
on behalf of each employee from the date the employee
commences employment, unless the employee fails to return
a completed application to join the fund and the employer has
complied with the following:

(a) the employer shall provide the employee with an
application to join the fund and documentation ex-
plaining the fund within one week of employment
commencing.

(b) from two weeks following the employer�s advice
pursuant to paragraph (a) of this subclause should
the employee not have returned the completed form
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to the employer, the employer, subject to (c) hereof,
shall be under no obligation to make superannua-
tion payments of that employee.

(c) provided that if at any time an employee returns a
signed application form, notwithstanding a previous
failure to return such form the employer shall make
contributions on behalf of that employee from the
date of return of the signed application form.

(4) Part-time employees shall not be entitled to receive the
employer contribution mentioned in subclause (2)�Employer
Contributions of this clause unless they receive on average a
minimum of $100.00 per week within any calendar month
before taxation and other deduction.

(5) Exemptions:
Exemptions from the requirement of this clause shall apply

to an employer who at the date of operation of this clause:
(a) was contributing to an approved fund, in accordance

with an Order of an industrial tribunal; or
(b) was contributing to an approved fund in accordance

with an Order or Award of an industrial tribunal, for
a majority of employees and makes payment for
employees covered by this award in accordance with
that Order or Award; or

(c) was not contributing to an approved superannuation
fund for employees covered by this award; and

(i) written notice of the proposed alternative ap-
proved superannuation fund is given to the
Union; and

(ii) contributions and benefits of the alternative
approved superannuation fund are no less than
those provided by this clause and the preferred
fund; and

(iii) within one month of the notice prescribed in
paragraph (a) being given, the Union has not
challenged the suitability of the alternative
approved fund by notifying the Western Aus-
tralian Industrial Relations Commission of a
dispute.

35.�AWARD MODERNISATION AND ENTERPRISE
CONSULTATION

(1) The parties to this award are committed to co-operating
positively to increase the efficiency and productivity of the
industry to enhance the career opportunities and job security
of employees in the industry.

(2) At each plant or enterprise a consultative mechanism
may be established by the employer or shall be established
upon request by the employees or their Union. The consultative
mechanism and procedure shall be appropriate to the size,
structure and needs of that plant or enterprise.

(3) Where a consultative committee is established, it will be
free to address any matter which is consistent with the
objectives of subclause (1) of this clause.

(4) Discussions that take place will have regard to the
following requirements:

(a) the changes sought shall not affect provisions re-
flecting State standards;

(b) the majority of employees affected by the change at
the plant or enterprise must genuinely agree to the
change;

(c) any agreement shall not, in the context of a total pack-
age, provide for a set of conditions of a lesser stand-
ard than that provided by the award and no employee
shall have a lesser income as a result of the condi-
tions provided for in such agreement;

(d) the Union must be a party to any agreement which
affects the wages and/or conditions of employment
of employees;

(e) the Union shall not unreasonably oppose any agree-
ment;

(f) any agreement relating to award matters shall be
subject to approval by the Western Australian In-
dustrial Relations Commission and, if approved, shall
operate as a schedule to this award and take prec-
edence over any provision of this award to the ex-
tent of any inconsistency;

(g) if agreement cannot be reached on a particular is-
sue, then the matter may be referred to the Western
Australian Industrial Relations Commission for de-
termination.

SCHEDULE A�RESPONDENTS
Eric Dry Cleaners
Burt Street
Boulder
Valiant Dry Cleaners
Frederick Street
Albany
North Star Steam Laundry
and Dry Cleaners
Edgar Street
Port Hedland
Busselton Dry Cleaners
43 Nuove Street
Busselton
Four Seasons Dry Cleaners
Katanning
Eimes Dry Cleaners and Laundry
Norseman Road
Esperance
Alsco Linen Service Pty Ltd
33-37 Canvale Road
Canningvale
[As at 3 March 1993�not operating in Dry Cleaning
Industry]

SCHEDULE B�PARTIES TO AWARD
Eric Dry Cleaners
Burt Street
Boulder WA 6432
Valiant Dry Cleaners
Frederick Street
Albany WA 6330
North Star Steam Laundry
and Dry Cleaners
Edgar Street
Port Hedland WA 6721
Busselton Dry Cleaners
43 Nuove Street
Busselton WA 6280
Four Seasons Dry Cleaners
Katanning WA 6317
Eimes Dry Cleaners and Laundry
Norseman Road
Esperence WA 6450
Alsco Linen Service Pty Ltd
33-37 Canvale Road
Canningvale WA 6155
Federated Miscellaneous Workers� Union of Australia,
WA Branch
61 Thomas Street
Subiaco WA 6008

Dated at Perth this 24th day of July, 1979.
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ELECTRICAL, ENGINEERING AND BUILDING
TRADES (WEST AUSTRALIAN NEWSPAPERS

LIMITED) AWARD, 1988.
Award No. A17 of 1985.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 15th day of January, 1996
J. CARRIGG,

Registrar.

Electrical, Engineering and Building Trades (West
Australian Newspapers Limited) Award, 1988

1.�TITLE
This Award shall be known as the Electrical, Engineering

and Building Trades (West Australian Newspapers Limited)
Award, 1988.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of Decem-
ber 1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
 1. Title

 1A. Statement of Principles December 1994
 2. Arrangement

 2A. State Wage Principles�June 1991
 3. Area and Scope
 4. Term
 5. Definitions
 6. Contract of Service
 7. Apprentices
 8. Hours of Duty
 9. Shift Work Penalties

10. Overtime
11. Higher Duties
12. Annual Leave
13. Holidays
14. Sick Leave
15. Make Up Pay on Workers Compensation
16. Bereavement Leave
17. Jury Service
18. Payment of Wages
19. Fares and Travelling
20. Distant Work
21. Special Rates and Provisions
22. Representatives Interviewing Employees
23. Shop Stewards
24. Trade Union Training
25. Maternity Leave
26. Long Service Leave
27. Liberty to Apply
28. Training
29. Part-Time Work
30. Time and Wages Record
31. Redundancy

Appendix 1�Classification Structure and Defini-
tions
First Schedule�Wages
Second Schedule�Parties to Order

2A.�STATE WAGE PRINCIPLES�JUNE 1991
It is a term of this award, arising from the decision of the

Western Australian Industrial Relations Commission in the
State Wage Case on 17 June 1991, that the unions will not
pursue, prior to 14 November 1991, any extra claims, award
or over-award, except where consistent with the Principles
determined by the decision.

3.�AREA AND SCOPE
This Award shall apply to employees of West Australian

Newspapers Limited engaged in engineering or electrical

maintenance, installation or construction work, or building
maintenance and construction work in the State of Western
Australia.

4.�TERM
This Award shall be for a term of three years as from the

beginning of the first pay period commencing on or after the
15th day of July, 1985 except where otherwise provided in
this Award.

5.�DEFINITIONS
In this Award unless the contrary intention appears�

(1) �Commission� shall mean the Western Australian
Industrial Relations Commission.

(2) �Leading Hand� shall mean an employee who is
placed in charge of no less than three other employ-
ees.

(3) �Electrical Fitter� means an employee engaged in
making, repairing, altering, assembling, testing,
winding, or wiring electrical machines, instruments,
meters, or other apparatus, other than wires leading
thereto, but an employee shall not be deemed to be
an electrical fitter�

(a) solely by reason of the fact that this work con-
sists of placing electrodes in �Neon� tubes
sealed by him;
or

(b) if he is employed as a meter tester.
 (4) �Electrical Installer� means an employee engaged

in the installation of electric lighting, electric me-
ters, bells, telephones or motors and apparatus used
in connection therewith and includes a worker en-
gaged in running, repairing or testing of conductors
used for lighting, heating or power purposes but does
not include an employee who is a linesman or a meter
fixer.

(5) �Trades Assistant� shall mean an employee, other
than a tradesman or apprentice, who assists a trades-
man in the carrying out of his/her duties.

(6) �Electrician (Special Class)� shall mean, subject to
paragraph (c) of this subclause an electrical fitter or
electrical installer who�

(a)  (i) has satisfactorily completed a pre-
scribed post trade course in industrial
electronics; or

(ii) has, whether through practical experi-
ence or otherwise, achieved a standard
of knowledge comparable to that which
would be achieved under subparagraph
(i) of this paragraph;

(b)  (i) is engaged on work on or in connec-
tion with complicated intricate cir-
cuitry, which work requires for its
performance the standard of knowl-
edge referred to in paragraph (a) of this
subclause; and

 (ii) is able, where necessary and practica-
ble, to perform such work without su-
pervision and to examine, diagnose and
modify systems comprising intercon-
nected circuits,

but does not include such an employee unless
the work on which he/she is engaged requires
for its performance knowledge in excess of
that gained by the satisfactory completion of
the appropriate Technical College Trade
Course.

(c) For the purpose of this award an employee
shall be deemed to be an Electrician (Special
Class) only for the time during which he/she
meets the foregoing conditions, unless�

(i) that time exceeds sixteen hours per
week; or

(ii) in the opinion of the employer or, in
the event of disagreement, in the opin-
ion of the Board of Reference that time
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is likely during the course of his em-
ployment to exceed sixteen hours per
week on average,

in which case he/she shall be classified as Elec-
trician (Special Class) for as long as his/her
employment continues on either of those
bases.

(d) In the event of disagreement about the imple-
mentation of this Electrician (Special Class)
provision, a Board of Reference shall deter-
mine the matter.

(e) For the purpose of this definition the follow-
ing courses are deemed to be prescribed post
trade courses in industrial electronics�

 (i) Post Trade Industrial Electronics
Course of the N.S.W. Department of
Technical Education.

 (ii) The Industrial Electronics Course
(Grades 1 and 2) as approved by the
Education Department of Victoria.

(iii) The Industrial Electronics Course of
the South Australian School of Elec-
trical Technology.

 (iv) Industrial Electronics (Course �C�) of
Department of Education, Queensland.

 (v) The Industrial Electronics of the Tech-
nical Education Department of Tasma-
nia.

 (vi) The Certificate in Industrial Electron-
ics of the Technical Education Division
of the Education Department of West-
ern Australia.

(7) �Industrial Electronic Tradesman� shall mean an
adult employee working at a level beyond that of
electrician special class and who is mainly engaged
in applying his knowledge and skills to the tasks of
installing, repairing, maintaining, servicing, modi-
fying, commissioning, testing, fault finding and di-
agnosing of various forms of machinery and
equipment which are electronically controlled by
complex digital circuitry. The application of this skill
and principles of the systems and equipment on
which the tradesman is required to carry out his tasks.
To be classified as an industrial electronic trades-
man, a tradesman must be capable of�

(a) Maintaining and repairing multi-function
printed circuitry using circuit diagrams and test
equipment.

(b) Working under minimum supervision and
technical guidance.

(c) Providing technical guidance within the scope
of the work described in the definition.

(d) Preparing reports of a technical nature on spe-
cific tasks or assignments as directed and
within the scope of the work described in this
definition.

(8) Building Tradesperson means an employee substan-
tially engaged as a carpenter and joiner trades per-
son, or painter tradesperson and who is required to
carry our work in connection with building mainte-
nance and construction within the employer�s
premises.

(9) �Engineering Tradesperson�Special Class� means,
subject to paragraph (c) of this subclause, an engi-
neering tradesperson who�

(a) (i) is engaged in work on, or in connec-
tion with, fluid power circuitry, which
work requires for its performance in the
standard of knowledge and skills re-
ferred to in sub-paragraphs (iii) and (iv)
of this paragraph; and

(ii) is able, where necessary and practica-
ble, to perform such work without su-
pervision and to examine, diagnose and

modify systems comprising intercon-
nected fluid power circuits; and

(iii) has satisfactorily completed the follow-
ing TAFE units�
Course Syllabus No.
Industrial Hydraulics 1 85007

and
Industrial Pneumatics 1 85009
and either�
Industrial Hydraulics 2 85008

and
Hydraulic Component
Repair 85012

or
Pneumatic System
Maintenance
(Industrial) 85010

and
Pneumatic System
Control
(Industrial) 85014;

or
(iv) has, whether through practical experi-

ence or otherwise, achieved a standard
of knowledge comparable to that which
would be achieved under sub-para-
graph (iii) of this paragraph or, in the
case of a dispute, has been satisfacto-
rily assessed and/or examined pursu-
ant to the Fluid Power Exemptions
Course detailed in paragraph (d) of this
subclause;
but does not include such an employee
unless the work on which the employee
is engaged requires for its performance
knowledge in excess of that gained by
the satisfactory completion of the ap-
propriate Technical College Trade
Course.

(b) For the purpose of this award an employee
shall be deemed to be an Engineering
Tradesperson�Special Class only for the time
during which the employee meets the forego-
ing conditions, unless�

(i) that time exceeds 16 hours per week;
or

(ii) in the opinion of his/her employer, or
in the event of disagreement in the
opinion of the Board of Reference, that
time is likely, during the course of em-
ployment, to exceed 16 hours per week
on average,

in which case the employee shall be classified
as Engineering Tradesperson�Special Class
for as long as the employment continues on
either of those bases.

(c) For the purpose of this definition, employees
who have completed courses in any other state
shall, in the event of a dispute, submit their
credentials for assessment by TAFE or be as-
sessed in accordance with subparagraph (iv)
of paragraph (a) of this subclause.

(d) Fluid Power Exemptions Course:
Course exemptions for Fluid Power Certifi-
cate Units can only be granted on completion
of the TAFE divisional exam. However, class
attendance exemptions may be granted for the
following reasons�

(i) Attending Short Vocational course (30
hours). This will exempt the student
from the practical component of the
course. However, the theory compo-
nent can be completed by a 24-hour
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correspondence course with TAFE
External Studies.

(ii) Students claiming exemption from the
practical course requirements, due to
their industrial skills, could obtain an
exemption through a documented case
presented by their employer. Full
course accreditation can then be ob-
tained by completing the 24-hour cor-
respondence course with TAFE
External Studies.

(iii) Students without documented evidence
may obtain a practical exemption
through five hours of skill testing.
These students, if successful, may then
enter the correspondence mode to ob-
tain full unit accreditation.

(iv) Students who have claimed subject
exemptions in the certificate of work-
shop technology can only gain an au-
tomatic exemption from the
introductory units on full completion
of the certificate.

(e) For the purposes of this definition, �fluid
power circuitry� involves Industrial Hydrau-
lics and/or Industrial Pneumatics.

(10) �Building Tradesperson�Multi-skilled Carpenter�
means an employee who has been employed by the
Company as a carpenter for a period of more than
two years and is able to perform the following du-
ties in addition to the normal trades skills of a car-
penter as recognised by the �Australian Standard
Classification of Occupations Dictionary�.
Duties

� Affixing of Roof Sheeting
� Marking Out
� Manufacture and Erection of Signs
� Bricklaying
� Concrete Work
� Fixing of Ceramic Tiles
� Basic Plumbing
� Installation and Maintenance of Reticulation
� Driving of Vehicles as required necessitating

the holding of �B� class licence
� External Cleaning of Building
� Installation of Christmas Decorations
� Installation of Insulation
� Plastic and Perspex Cutting and Polishing
� Laying of Carpet and Vinyl Tiles
� Mounting of all forms of Art Work

(11) �Building Tradesperson�Carpenter Special Class�
means an employee who has satisfactorily completed
or has gained through practical on the job experi-
ence, as accredited by TAFE, the Advanced Certifi-
cate in Furniture Studies.

(12) Building Tradesperson�Multi-skilled Painter means
an employee who has been employed by the com-
pany as a painter for a period of more than two years
and is able to perform the following duties in addi-
tion to the normal trades skills of a painter as recog-
nized by the �Australian Standard Classification of
Occupations Dictionary�.

Duties
Industrial Spraypainting
Signwriting
Painting of Motor Vessels
Application of floor coatings (including two-pack
preparations)

(13) Building Tradesperson�Painter Special Class means
an employee who has satisfactorily completed or has
gained through on the job experience, as accredited
by TAFE, the Painters Registration Certificate or

other relevant post trade course as agreed between
the OPDU and W.A. Newspapers.
Duties
Glazing
Plastering
Bricklaying
Brickpaving
Concreting
Grouting
Tile laying�ceramic and vinyl
Erection and Removal of Partitions
Removal of office furniture
Driving of forklifts and trucks requiring the driver
to possess a �B� class license.

(14) �The employer� shall mean West Australian News-
papers Limited.

(15) �Monday to Friday� shall mean 12 midnight Sun-
day to 12 midnight Friday of the same week.

(16) �Saturday� shall mean 12 midnight Friday to 12 mid-
night Saturday (the following day).

(17) �Sunday� shall mean 12 midnight Saturday to 12
midnight Sunday (the following day).

(18) �Union� shall mean the Electrical Trades Union of
Workers (Western Australian Branch), Perth, the
Amalgamated Metal Workers; and Shipwrights�
Union of Western Australia and the Australasian
Society of Engineers, Moulders and Foundry Work-
ers� Industrial Union of Workers, Western Austral-
ian Branch, and The Construction, Mining and
Energy Workers� Union of Australia, Western Aus-
tralian Branch and the Operative Painters� and Deco-
rators� Union of Australia, Western Australian
Branch, Union of Workers.

6.�CONTRACT OF SERVICE
(1) A contract of service to which this award applies may be

terminated in accordance with the provisions of this clause
and not otherwise but does not operate so as to prevent any
party to a contract from giving a greater period of notice than
is hereinafter prescribed nor to affect the employer�s right to
dismiss an employee without notice for misconduct and an
employee so dismissed shall be paid wages for the time worked
up to the time of dismissal only.

(2) Subject to the provisions of this clause, a party to a con-
tract of service may, on any day give to the other party the
appropriate period of notice of termination of the contract pre-
scribed in subclause (5) of this clause and the contract termi-
nates when that period expires.

 (3) In lieu of giving the notice referred to in subclause (2)
of this clause an employer may pay the employee concerned
his ordinary wages for the period of notice to which he would
otherwise be entitled.

(4) (a) Where an employee leaves his employment�
 (i) without giving the notice referred to in subclause

(2) of this clause; or
(ii) having given such notice, before the notice expires,

he forfeits his entitlement to any moneys owing to him under
this award except to the extent that those moneys exceed his
ordinary wages for the period of notice which should have
been given.

(b) In a case to which paragraph (a) of this subclause ap-
plies�

 (i) the contract of service shall, for the purposes of this
award, be deemed to have terminated at the time of
which the employee was last ready, willing and avail-
able for work during ordinary working hours under
the contract; and

(ii) the provisions of subclause (2) of this clause shall
be deemed to have been complied with if the em-
ployee pays to the employer, whether by forfeiture
or otherwise, an amount equivalent to the employ-
ee�s ordinary wages for the period of notice which
should have been given.

(5) The period of notice referred to in subclause (2) of this
clause is�

(a) in the case of a casual employee, one hour;
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(b) in any other case�
 (i) during the first month of employment under

the contract, one day; and
(ii) after the first month of such employment, one

week.
(6) (a) On the first day of engagement an employee shall be

notified by the employer or by the employer�s representative
whether the duration of his employment is expected to exceed
one month and, if he is hired as a casual employee, he shall be
advised accordingly.

(b) An employee shall, for the purposes of this award, be
deemed to be a casual employee�

 (i) if the expected duration of the employment is less
than one month; or

(ii) if the notification referred to in paragraph (a) of this
subclause is not given and the employee is dismissed
though no fault of his own within one month of com-
mencing employment.

(7) The employer shall be under no obligation to pay for
any day not worked upon which the employee is required to
present himself for duty, except when such absence from duty
is due to illness and comes within the provisions of Clause
14.�Sick Leave of this Award, or such absence is on account
of holidays to which the employee is entitled under the provi-
sions of this Award.

 (8) (a) The employer is entitled to deduct payment for any
day upon which an employee (including an apprentice) can-
not be usefully employed because of a strike by any of the
unions party to this Award, or by any other association or un-
ion.

(b) The provisions of paragraph (a) of this subclause also
apply where the employee cannot be usefully employed
through any cause which the employer could not reasonably
have prevented but only if, and to the extent that, the em-
ployer and the union or unions concerned so agree or, in the
event of disagreement, the Board of Reference so determines.

(c) Where the stoppage of work has resulted from a break-
down of the employer�s machinery the Board of Reference, in
determining a dispute under paragraph (b) of this subclause,
shall have regard for the duration of the stoppage and endeav-
ours made by the employer to repair the breakdown.

7.�APPRENTICES
(1) Apprentices may be taken in the ratio of one apprentice

to every two tradespersons or part thereof, and shall not be
taken in excess of that ratio unless�

(a) the respective union party to this Award agrees, or�
(b) the Commission so determines.

(2) The following applies to adult apprentices�
(a) An adult apprentice means a person of 21 years of

age or over at the time of entering into an indenture
into one of the trades as mentioned in this Award.

(b) Where a person was employed by the employer im-
mediately prior to becoming an adult apprentice with
the employer, such a person shall not suffer a reduc-
tion in their actual rate of pay by virtue of becoming
indentured.

8.�HOURS OF DUTY
(1) The ordinary hours of work in any week shall consist of

38 to be worked in not more than five shifts of not more than
10 hours� duration, unless otherwise agreed by the parties.

(2) (a) Day shifts shall be worked between 6.00 a.m. and
6.00 p.m.

(b) Night shifts shall be worked between 6.00 p.m. and 6.00
a.m.

(c) Intermediate shifts are those which include hours of both
day and night shift.

(d) The ordinary hours in any shift shall be consecutive ex-
cept for a half hour unpaid meal break on day shift. A half
hour paid meal break shall be provided within the hours worked
on the afternoon and night shifts, and all shifts on a Saturday
and Sunday.

(e) In the work room of each section the roster of daily hours
for that section shall be prominently displayed and subject to
paragraph (f) of this subclause shall only be altered�

 (i) by agreement between the employer and the union;
or

(ii) by the employer after one week�s notice of the in-
tended alteration.

(3) (a) Notwithstanding the provisions of subclauses (1) and
(2) above, shifts may be arranged of up to 12 hours per shift.
The working of such shifts shall be subject to agreement be-
tween the employer and the majority of employees in the sec-
tion or sections concerned.

(b) In the event that it is agreed that ordinary hours will be
12 on any day, such hours shall be worked subject to the fol-
lowing�

 (i) the employer and employees concerned be guided
by the Occupational Health and Safety provisions
of the ACTU Code of Conduct on 12 hour shifts (as
exhibited in the Western Australian Industrial Rela-
tions Commission on 11 April 1990 in Matters No.
478, 479 and 483 of 1990);

 (ii) proper health monitoring procedures being intro-
duced;

(iii) suitable roster arrangements being made; and
 (iv) proper supervision being provided.

(c) Subject to the provisions of paragraphs (a) and (b) hereof,
12 hour shifts may be worked provided that the employer has
given the relevant union or unions concerned notice in writ-
ing that such shifts are to be worked.

(d) Where, due to holidays, sickness or the occurrence of
special circumstances which could not reasonably have been
foreseen, it is, in the opinion of the employer, necessary to
alter any roster, that roster may be varied by notifying the
employees concerned not later than the day on which that al-
teration is to take effect.

9.�SHIFT WORK PENALTIES
(1) An employee working an intermediate or night shift shall

receive a loading of 15% of the total rate of pay for that em-
ployee for each shift worked as provided in subclause (1) of
First Schedule�Wages, of the Award.

(2) For all rostered work performed between midnight Fri-
day and midnight Sunday a penalty of 25% of the all purpose
rate for the classification shall be paid. The penalty payment
shall be calculated separately and will not apply to the calcu-
lation of overtime.

(3) Where an employee is rostered to work an intermediate
or night shift on both a Saturday and Sunday in any weekend
he/she shall be paid the full night shift loading for the week.

(4) For the purposes of this subclause only, a �calendar�
week is defined as being Sunday through to Saturday inclu-
sive.

Where an employee works both the Saturday and Sunday in
a calendar week, and one of those shifts is an intermediate or
night shift, the employee shall receive the full night shift load-
ing for that week.

10.�OVERTIME
(1) Subject to the provisions of this clause, the aggregate of

time worked by an employee before and after his rostered shift
shall be paid for at the rate of time and a half for the first two
hours and double time thereafter.

(2) Double time shall be paid�
(a) for time worked by an employee on a Saturday or

Sunday on which he is not rostered for work; and
(b) for the time worked by an employee on a Sunday

before or after a shift for which he is rostered.
but the provisions of this subclause do not apply�

(c) to overtime which, except for meal breaks, is con-
tinuous with a rostered Saturday shift; or

(d) to time worked on a rostered day off, Monday to
Friday when payment shall be time and one half for
the first two hours and double time thereafter.

(3) Overtime shall be computed to the nearest fifteen min-
utes. If, in any period of fifteen minutes, eight minutes or more
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are worked the employee shall be deemed to have worked for
the whole of that fifteen minute period.

(4) Day, night and intermediate shift employees shall be paid
at day, night and intermediate overtime rates respectively.

(5) An employee who is called in to work overtime on a day
on which he is rostered for work shall, in addition to payment
for the time worked, be paid two hours pay at ordinary rates,
but the provisions of this subclause do not apply�

(a) if the employee has been notified, before leaving
work on his previous shift that he will be required
for such overtime; or

(b) if such overtime commences within one hour of his
rostered starting time on that day.

(6) Where an employee is entitled to a meal break pursuant
to subclause (13) of this clause; and

(a) He/she has worked two hours or more of overtime
immediately before any intermediate or night shift
or immediately after a day shift, such employee will
receive at least a 30 minute unpaid meal break and
be paid meal money of $6.10.

(b) where an employee works overtime that is continu-
ous with his normal rostered shift and he works two
hours or more overtime without a meal break, he
will receive a 30 minute meal break which will be
paid for at the appropriate overtime rate.

 (7) Where, as a result of working overtime, an employee
finishes work at a time when his usual means of conveyance
home is not available, he shall be conveyed home without
delay in a suitable manner and at his employer�s expense, but
this subclause does not apply to an employee who is employed
regularly on night or intermediate shift producing a daily or
weekly newspaper.

(8) (a) The employer may require any employee to work
reasonable overtime at overtime rates and such employee shall
work overtime in accordance with such requirement.

(b) No union or association party to this Award, or employee
or employees covered by this Award, shall in any way, whether
directly or indirectly, be a party to or concerned in any ban,
limitation, or restriction upon the working of overtime in ac-
cordance with the requirements of this subclause.

(9) (a) An employee who is required to work overtime on a
day on which he is not rostered for work shall be paid a mini-
mum of four hours pay at the prescribed overtime rate.

(b) An employee called back to duty with or without prior
notice outside the hours of the rostered shift shall be paid�

 (i) a minimum of three hours at the appropriate over-
time rate Monday to Friday;

(ii) a minimum of four hours at the appropriate over-
time rate on a Saturday or Sunday;

irrespective of the time actually worked.
(10) When an employee is required to work overtime on a

day which he is not rostered for work, an employee shall not
be required to work for more than five hours without a meal
break. Such meal break shall be not less than thirty minutes
and shall be paid for at overtime rates.

(11) Subject to the provisions of subclause (12) of this clause
the time to be allowed for meal breaks shall be mutually ar-
ranged between the employer and the union or in default of
agreement determined by the Commission.

(12) Not less than thirty minutes and not more than one
hour shall be allowed for a meal break.

(13) An employee shall not be required to work for more
than five hours without a meal break.

(14) Meal breaks shall be arranged by the person in charge
of the section at a time which will, in his opinion, best suit the
exigencies of the work.

(15) Notwithstanding the provisions of subclause (3) hereof,
where an edition is obviously running late, and where em-
ployees employed in accordance with this Award will be re-
quired to continue working, to complete the print run of that
edition, employees shall be paid one (1) hour at overtime rates
where eight (8) minutes or more of overtime is worked in each
hour of overtime. This provision only applies to the guaran-
teed completion of press run.

(16) An employee who has worked overtime shall be in-
formed by the employer that he/she is entitled to and shall be
granted a break of at least eight (8) hours between the time of
finishing work and the time when he/she next commences
work, and no deductions shall be made from the employee�s
pay because of any time lost by reason of such break. Where
the employee is required by the employer to work before he/
she has completed the break of eight (8) hours the employee
shall be paid double time for all time worked by the employee
until the employee has had a break of at least eight (8) hours.

11.�HIGHER DUTIES
Except where such higher duties are performed as part of

the employee�s training, an employee who, during any shift is
engaged in duties carrying a higher rate than the employee�s
usual classification shall be paid at the higher rate�

(1) for the full shift if employed on such duties for more
than two hours in any shift; or

(2) for the hours actually worked if employed on such
duties for less than two hours in any shift.

12.�ANNUAL LEAVE
(1) Subject to the provisions of this clause each employee

shall be allowed six weeks and two days leave on full pay
each year in respect of each twelve months of continuous serv-
ice.

(2) Annual leave rights accrue on the 31st December of each
year and in the case of any employee who joins the employ-
er�s service during the year annual leave shall be adjusted to
that date.

(3) An employee whose employment ends after three months
service but before he has completed twelve months service is
entitled to pro rata annual leave based on completed weeks of
service.

(4) One day shall be added to an employee�s annual leave
for any holiday referred to in Clause 13.�Holidays of this
award which occurs during his leave.

(5) By agreement between an employee and the employer
annual leave may be taken in two periods neither of which
shall be less than one week.

(6) Existing practices concerning the rotation and taking of
annual leave shall continue. Any dispute concerning the op-
eration of this subclause may be referred to the Commission.

(7) For the purposes of this clause, �full pay�, with respect
to any employee, means�

(a) the rate prescribed in this order for his regular clas-
sification;

(b) any personal margin ordinarily paid to him;
(c) where, during the period in which his annual leave

is accrued, he has been employed for more than
twenty shifts on a higher classification�an addi-
tional amount proportionate to the number of such
shifts;

(d) where, during the period in which his annual leave
accrued, he was employed on night or intermediate
shifts�night or intermediate work loading propor-
tionate to the number of such shifts; and

(e) where, during the period in which his annual leave
accrued he was entitled to weekend penalties an ad-
ditional amount proportionate to such penalties;

(f) a loading of twenty per cent of the amount arrived at
by the application of the preceding paragraphs of
this subclause.

 (8) The provisions of this clause do not apply�
(a) to casual employees; or
(b) to any employee who is dismissed for serious or

wilful misconduct.

13.�HOLIDAYS
(1) Subject to the provisions of this clause the following

days shall be observed as holidays, without loss of pay,
namely�

(a) one day at Christmas and one day at Easter; and
(b) any special day gazetted or proclaimed as a special

holiday.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 56776 W.A.I.G.

For the purpose of this subclause �one day� shall mean the
rostered shift of the employee on that day or one fifth of the
weekly hours as prescribed in Clause 8.�Hours of Duty of
this award.

(2) Where an employee is required to work on any of the
days referred to in subclause (1) of this clause he shall, in
addition to any payment to which he is entitled by virtue of
that subclause, be paid�

(a) double time for all time worked on any day referred
to in paragraph (a) of that subclause; and

(b) ordinary time for all time worked on any day referred
to in paragraph (b) of that subclause.

(3) Where an employee�s rostered shift off falls on a day
observed as a holiday pursuant to subclause (1) of this clause,
he shall�

(a) be granted the corresponding shift off on the day
before or the day after the holiday; or

(b) be granted the corresponding shift off on some other
day agreed between him and the employer; or

(c) have a day added to his annual leave, but the provi-
sions of paragraphs (b) and (c) of this subclause only
apply where compliance with paragraph (a) of this
subclause would not enable the employer to main-
tain a working balance of staff.

14.�SICK LEAVE
(1) Subject to the provisions of this clause, an employee

who is absent from duty due to personal sickness is entitled to
be paid sick leave as hereinafter prescribed.

(2) Without limiting the operation of subclause (1) of this
clause, an employee shall be deemed to be absent from duty
due to personal sickness when he leaves work during a rostered
shift for examination or treatment by a medical practitioner,
physiotherapist, dentist or chiropractor but if and only if�

(a) his absence for that purpose is approved by the em-
ployer; and

(b) he satisfies the employer that such examination or
treatment�

 (i) is necessary for the cure or relief of personal
sickness; and

 (ii) is not available to him during his own time;
or

(iii) is so urgently necessary as to justify his ab-
sence from work.

(3) In each calendar year an employee with not less than six
months continuous service is entitled to paid sick leave on the
following basis�

(a) full pay for the first twenty working days;
(b) half pay for the second twenty working days;
(c) quarter pay for the third twenty working days;

(4) (a) Where, in any year an employee is allowed, as sick
leave on full pay, less than the period prescribed in paragraph
(a) of subclause (3) of this clause, one-half of the unused por-
tion of such sick leave shall be carried forward as accumu-
lated sick leave (full pay) and shall be available to the employee
for a period of five years from the end of the year in which it
accrued.

(b) Accumulated sick leave (full pay) shall rank immedi-
ately after the entitlement prescribed in paragraph (a) of
subclause (3) of this clause.

(c) The number of days accumulated sick leave (full pay)
available to the employee at any time shall be calculated to
the nearest whole number.

(5) An employee with more than three but less than six
months continuous service is entitled to paid sick leave on the
following basis�

(a) full pay for the first ten working days;
(b) half pay for the second ten working days;
(c) quarter pay for the third ten working days.

(6) An employee with less than three months continuous
service is entitled to paid sick leave on the basis of one day�s
pay for each completed month of service.

(7) Any two or more periods of absence through sickness in
each calendar year of employment shall be aggregated for the
computation of sick pay.

(8) An employee who, through sickness or injury, is unable
to attend for duty shall notify the employer accordingly�

(a) not later than two hours before the starting time of
his rostered shift if he is on night shift; and

(b) not later than the starting time of his rostered shift if
he is on day or intermediate shift,

and if, without reasonable cause he fails so to do he forfeits
his entitlement to paid sick leave.

(9) An employee who, after two consecutive days absence,
is unable to return to work, shall notify the employer of the
probable duration of his absence and if, without reasonable
cause, he fails so to do he forfeits his entitlement to paid sick
leave.

(10) An employee shall produce a medical certificate:
(a) If he is absent for more than two consecutive days;

or
(b) for any absence occurring after he has in any calen-

dar year been absent on paid sick leave for more
than four days not covered by a medical certificate;

if without reasonable cause he fails so to do within twenty-
four hours of resuming work, that period of sick leave shall be
without pay.

(11) The employer may, at his own expense, send a doctor
to examine an employee to whom subclause (9) of this clause
applies and if the employee refuses to be examined by that
doctor and refuses to name his attending doctor he shall not
be entitled to the benefits of this clause.

(12) An employee is not entitled to the benefits of this clause
in respect of any absence which is occasioned by his engaging
in secondary employment or dangerous hobbies or pastimes.

(13) An employee is not entitled to the benefits of this clause
in respect of any absence through sickness occasioned by his
engaging in sporting activities unless he produces a doctor�s
certificate to the effect that the sickness was the result of an
injury occurring immediately prior to the absence.

(14) An employee who has a statutory or common law right
to claim damages or compensation (other than Workers� Com-
pensation) in respect of any absence through sickness is not
entitled to the benefits of this clause.

(15) The provisions of this clause do not apply�
(a) to casual employees; or
(b) in respect of any absence on Workers� Compensa-

tion.

15.�MAKE UP PAY ON WORKERS COMPENSATION
When an employee is incapacitated through an accident aris-

ing out of or in the course of his employment, such time (cov-
ered by a medical certificate) as he is absent from duty as a
result of the injury shall be paid for up to a maximum period
of twenty-six weeks at the rate being received by the employee
at the time, less the sum received under the compulsory insur-
ance provided for under the existing Workers� Compensation
and Assistance Act, provided that the employer�s liability under
this clause ceases when no payments are being made under
such compulsory insurance. After the expiration of twenty-
six weeks an employee, if still incapacitated, shall receive only
the sum provided for under the existing Workers� Compensa-
tion and Assistance Act.

16.�BEREAVEMENT LEAVE
(1) Upon production of satisfactory evidence of the death of

an employee�s husband, wife, father, mother, brother, sister,
or child, mother-in-law, father-in-law, an employee shall be
entitled to�

(a) Two days leave without loss of pay whenever the
death occurs in Australia.

(b) Two days leave without loss of pay whenever the
death occurs outside of Australia and the worker trav-
els offshore.

(c) One days leave without loss of pay whenever the
death occurs outside of Australia and the employee
does not travel as in paragraph (b) of this subclause.
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(d) For the purposes of this clause the words husband
and wife shall include defacto husband or wife and
the words father and mother shall include foster fa-
ther or mother and step father or mother.

(2) In cases of the death of a mother-in-law or father-in-law,
the entitlement of bereavement leave shall be a maximum of
one day only.

17.�JURY SERVICE
(1) An employee required to attend for jury service during

his ordinary working hours shall be reimbursed by the em-
ployer an amount equal to the difference between the amount
paid in respect of his attendance for such jury service and the
amount of wage he would have received in respect of the or-
dinary time he would have worked had he not been on jury
service.

(2) The employee shall notify his employer as soon as pos-
sible of the date on which he is required to attend for jury
service. Further the employer shall provide the employer with
proof of his attendance, the duration of such attendance and
the amount received in respect of such jury service.

18.�PAYMENT OF WAGES
(1) Wages shall be paid weekly in cash unless the employee

and employer agree to an alternative arrangement.
(2) Each employee shall be provided weekly with a detailed

breakdown of wages paid and deductions made.
(3) No deduction shall be made from an employee�s wages

without the written authority of the employee.

19.�FARES AND TRAVELLING
Where an employee is required to work away from their

shop, the following provisions shall apply�
(1) The employee shall be paid fares of $9.20 per day.
(2) Where the employer requests the employee to use

his/her own vehicle to transfer from one site to an-
other and the employee agrees, an amount of 43 cents
per kilometre shall be paid.

20.�DISTANT WORK
(1) Where an employee is sent by the employer or is en-

gaged or selected or advised by the employer to proceed to a
job whereby the employee cannot return to his/her home each
night, the employer shall pay the expenses reasonably incurred
by the employee for board and lodging or shall provide suit-
able board and lodgings.

(2) Where an employee is required to use his/her own vehi-
cle for distant work the employer shall insure that employee�s
vehicle for the duration of the journey and pay him/her 48
cents per kilometre.

(3) Time occupied in travelling up to a maximum of 8 hours
per day shall be paid at ordinary rates.

21.�SPECIAL RATES AND PROVISIONS
(1) An employee shall be paid an allowance of $2.40 per

shift, or $1.40 per half shift, when engaged on work of an
unusually dirty nature where clothes are unduly damaged by
the nature of the work done or when, because of the dimen-
sions of the compartment or space in which he/she is work-
ing, he/she is required to work in a stooped or otherwise
cramped position, or without proper ventilation.

(2) (a) The employer shall have available a sufficient supply
of protective equipment (as, for example, goggles (including
anti-flash goggles), glasses, gloves, mitts, aprons, sleeves, leg-
gings, gumboots, ear protectors, helmets, or other efficient
substitutes thereof) for use by his employees when engaged
on work for which some protective equipment is reasonably
necessary.

(b) An employee shall sign an acknowledgement when he
receives any articles of protective equipment and shall return
that article to the employer when he is finished using it or on
leaving his employment.

(c) An employee to whom an article of protective equip-
ment has been issued shall not lend that article to another
employee and if he does both he and that other employee shall
be deemed guilty of wilful misconduct.

(d) An article of protective equipment which has been used
by an employee shall not be issued by the employer to another

employee until it has been effectively sterilised but this para-
graph only applies where sterilisation of the article is practi-
cable and is reasonably necessary.

(e) Adequate safety gear (including insulating gloves, mats
and/or shields where necessary) shall be provided by the em-
ployer for employees required to work on live electrical equip-
ment.

22.�REPRESENTATIVES INTERVIEWING
EMPLOYEES

(1) On notifying the employer or his representative an ac-
credited representative of a Union shall be permitted to inter-
view an employee during the recognised meal hour on the
business premises of the employer at the place at which the
meal is taken but this permission shall not be exercised with-
out the consent of the employer more than once in any one
week.

 (2) In the case of a disagreement existing or anticipated
concerning any of the provisions of this award, an accredited
representative of a Union, on notifying the employer or his
representative, shall be permitted to enter the business premises
of the employer to view the work the subject of any such disa-
greement but shall not interfere in any way with the carrying
out of such work.

23.�SHOP STEWARDS
(1) The employer shall recognise shop stewards and deputy

shop stewards appointed in accordance with the rules of the
Unions party to this award.

(2) The Union concerned shall notify the employer in writ-
ing of such appointments under subclause (1) of this clause.

(3) A shop steward or deputy shop steward shall be allowed
the necessary time during working hours, without loss of pay,
to interview employer representatives on matters affecting
employees whom he or she represents.

(4) The employer shall provide a notice board for the post-
ing of Union notices.

(5) The employer shall supply up-dated copies of this award
to the shop stewards and deputy shop stewards and shall keep
a copy of the agreement in a convenient place for perusal by
employees covered by this Award.

24.�TRADE UNION TRAINING
(1) Ten days leave with pay per calendar year shall be al-

lowed to an employee nominated by a union to attend courses
provided by the Trade Union Training Centre or for other trade
union training courses approved by the union and mutually
agreed with the employer.

(2) Where the release of more than one employee is required
attendance shall not exceed an aggregate of ten days per cal-
endar year.

(3) The leave will be paid at the day work rate.
(4) The employer shall not unreasonably withhold the re-

lease of the employee to attend a trade union course approved
by a union.

25.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave
An employee who becomes pregnant shall upon production

to the employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her confinement, be
entitled to maternity leave provided that she has had not less
than twelve months� continuous service with the employer
immediately preceding the date upon which she proceeds upon
such leave.

(2) For the purpose of this clause�
(a) An employee shall include a part-time employee but

shall not include an employee engaged upon casual
or seasonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(3) Period of Leave and Commencement of Leave

(a) Subject to subclauses (4) and (7) of this clause, the
period of maternity leave shall be for an unbroken
period of from 12 to 52 weeks and shall include a
period of six weeks� compulsory leave to be taken
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immediately before the presumed date of confine-
ment and a period of six weeks� to be taken immedi-
ately following confinement.

(b) An employee shall, not less than 10 weeks prior to
the presumed date of confinement, give notice in
writing to the employer stating the presumed date of
confinement.

(c) An employee shall give not less than four weeks�
notice in writing to the employer of the date upon
which she proposes to commence maternity leave,
stating the period of leave to be taken.

(d) An employee shall not be in breach of this clause as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with paragraph (c) of
this subclause if such failure is occasioned by the
confinement occurring earlier than the presumed
date.

(4) Transfer to a Safe-Job
Where in the opinion of a duly qualified medical practi-

tioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (8), (9), (10) and (11) of
this clause.

(5) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity

leave beyond 52 weeks, the period may be length-
ened once only, save with the agreement of the em-
ployer, by the employee giving not less than 14 days�
notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the employee giving not
less than 14 days� notice in writing stating the pe-
riod by which the leave is to be shortened.

(6) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an em-
ployee terminates other than by the birth of a living
child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then�

 (i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a duly qualified medical prac-
titioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave,

special maternity leave and maternity leave shall not
exceed 52 weeks.

(c) For the purposes of subclauses (8), (9) and (10) of
this clause, maternity leave shall include special ma-
ternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this clause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (4) of this clause, to the
position she held immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(8) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken pur-

suant to subclauses (4) and (7) of this clause does not exceed
52 weeks.

(a) An employee may, in lieu of or in conjunction with
maternity leave, taken any annual leave or long serv-
ice leave or any part thereof to which she is then
entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during her ab-
sence on maternity leave.

 (9) Effect of Maternity Leave on Employment
Notwithstanding any order, or other provision to the con-

trary, absence on maternity leave shall not break the continu-
ity of service of a worker but shall not be taken into account in
calculating the period of service for any purpose of this award.

(10) Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of the employer in relation to termination of
employment are not hereby affected.

(11) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four weeks prior to the expira-
tion of her period of maternity leave.

(b) An employee, upon the expiration of the notice re-
quired by paragraph (a) of this subclause, shall be
entitled to the position which she held immediately
before proceeding on maternity leave or, in the case
of a worker who was transferred to a safe job pursu-
ant to subclause (4) of this clause, to the position
which she held immediately before such transfer.
Where such position no longer exists but there are
other positions available for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(12) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before the employer engages a replacement em-
ployee under this subclause, the employer shall in-
form that person of the temporary nature of the
employment and of the rights of the employee who
is being replaced.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising her rights un-
der this clause, the employer shall inform that person
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basis, subject to the presentation of reports of satisfactory
progress.

(c) Travel costs incurred by an employee undertaking train-
ing in accordance with this clause, which exceed those nor-
mally incurred in travelling to and from work, shall be
reimbursed by the employer.

(5) Subclauses (2), (3) and (4) hereof shall operate as in-
terim provisions and shall be reviewed after nine months�
operation. In the meantime, the parties shall monitor the ef-
fectiveness of those interim provisions in encouraging the at-
tainment of the objectives detailed in subclause (1) hereof. In
this connection, the unions reserve the right to press for the
mandatory prescription of a minimum number of training hours
per annum, without loss of pay, for an employee undertaking
training to meet the needs of an individual enterprise and the
metal and engineering industry.

29.�PART-TIME WORK
(1) A part-time employee shall be paid an hourly rate for all

work performed as based on the following�
(a) The hourly rate shall be calculated by dividing the

weekly rate for the appropriate classification pre-
scribed in First Schedule�Wages, of this Award,
by the number of hours prescribed for the work as
provided in Clause 8.�Hours of Duty, of this Award.

(b) For the purposes of this subclause, the hourly rate of
pay for the classification of work performed shall
include shift loadings in the case of intermediate or
night shift as prescribed in Clause 9.�Shift Work
Penalties, of this Award.

(2) (a) Part-time employees shall be entitled to the provi-
sions of Clause 12.�Annual Leave, Clause 14.�Sick Leave
and Clause 16.�Bereavement Leave, of this Award.

(b) Payment for leave as prescribed by subclause (2)(a) of
this clause shall be directly proportional to the relationship
the number of hours worked per week bears to the hours pre-
scribed for the shift worked as provided in Clause 8.�Hours
of Duty, of this Award.

(3) The engagement of part-time employees shall be subject
to consultation through the consultative committee as pre-
scribed in subclause (6) of First Schedule�Wages, of this
Award, prior to any part-time employee being so engaged.

30.�TIME AND WAGES RECORDS
(1) The employer shall maintain a record from which the

following information shall be clearly shown�
(a) The name of each employee.
(b) The classification of each employee.
(c) The ordinary working hours worked each pay pe-

riod by the employee.
(d) Overtime worked each pay period by each employee.
(e) Any leave of any sort taken by each employee.
(f) The wages and allowances paid to each employee

each pay period.
(g) Any deduction, including tax, taken from each em-

ployee�s wage each pay period.
(2) Such record may be inspected upon receipt of 24 hours�

notice at any time during ordinary business hours, for inspec-
tion during ordinary business hours by the Secretary of the
Union or their representative or by any person so authorised
by the Western Australian Industrial Relations Commission.

(3) Each employee shall be supplied with a pay slip each
pay period showing the employee�s gross wages and over-
time, all authorised deductions and the net amount due each
pay period.

31.�REDUNDANCY
(1) Discussions Before Termination

(a) Where the employer has made a definite decision
that the employer no longer wishes the job the em-
ployee has been doing done by anyone and this is
not due to the ordinary and customary turnover of
labour and that decision may lead to termination of
employment, the employer shall hold discussions
with the employees directly affected and with their
union or unions.

of the temporary nature of the promotion or transfer
and of the rights of the employee who is being re-
placed.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a replace-
ment employee.

(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
her employment continues beyond the 12 months
qualifying period.

26.�LONG SERVICE LEAVE
The Long Service Leave provisions set out in Volume 65 of

the Western Australian Industrial Gazette pages 1�4 both
inclusive are incorporated in and form part of this award.

27.�LIBERTY TO APPLY
Leave is reserved without prejudice to any party to apply to

the Western Australian Industrial Relations Commission to
vary this Award in the following matters�

(1) To review the rate applicable to the classification of
�Electrician Special Class� as defined in this Award.

(2) To apply for disability allowances for building main-
tenance employees should the need arise.

28.�TRAINING
(1) The parties to this Award recognise that in order to in-

crease the efficiency, productivity and competitiveness of West
Australian Newspapers Limited, a greater commitment to train-
ing and skill development is required. Accordingly, the par-
ties commit themselves to�

(a) developing a more highly skilled and flexible
workforce;

(b) providing employees with career opportunities
through appropriate training to acquire additional
skills; and

(c) removing barriers to the utilisation of skills acquired.
(2) Following proper consultation in accordance with

subclause (6) in First Schedule�Wages, the employer shall
develop a training programme consistent with�

(a) the current and future skill needs of the enterprise;
(b) the size, structure and nature of the operations of the

enterprise;
(c) the need to develop vocational skills relevant to the

enterprise and the metal and engineering industry
through courses conducted by accredited educational
institutions and providers.

(3) Consultation referred to in subclause (2) hereof shall
include, for example�

(a) formulation of a training programme and availabil-
ity of training courses and career opportunities to
employees;

(b) dissemination of information on the training pro-
gramme and availability of training courses and ca-
reer opportunities to employees;

(c) the recommending of individual employees for train-
ing and reclassification;

(d) monitoring and advising management and employ-
ees regarding the ongoing effectiveness of the train-
ing.

(4) (a) Where, as a result of consultation in accordance with
subclause (6) of First Schedule�Wages, of this Award, and/
or with the employee concerned, it is agreed that additional
training in accordance with the programme developed pursu-
ant to subclause (2) hereof should be undertaken by an em-
ployee, that training may be undertaken either on or off the
job and if the training is undertaken during ordinary working
hours, the employee concerned shall not suffer any loss of
pay. The employer shall not unreasonably withhold such paid
training leave.

(b) Any costs associated with standard fees for prescribed
courses and prescribed textbooks (excluding those textbooks
which are available in the employer�s technical library) in-
curred with the undertaking of training shall be reimbursed
by the employer upon production of evidence of such expendi-
ture. Provided that reimbursement shall be on an annual
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(b) The discussion shall take place as soon as is practi-
cable after the employer has made a definite deci-
sion which will invoke the provisions of paragraph
(a) of this subclause and shall cover among other
things, any reasons for the proposed terminations,
measures to avoid or minimise the terminations and
measures to minimise any adverse effect of any ter-
minations on the employees concerned.

(c) For the purpose of such discussion the employer shall
provide in writing to the employees concerned and
their union or unions, all relevant information about
the proposed terminations including the reasons for
the proposed terminations, the number and catego-
ries of employees likely to be affected and the number
of employees normally employed and the period over
which the terminations are likely to be carried out.

(2) Redundancy Payments
(a) For those employees deemed redundant, the follow-

ing redundancy payments shall apply�
4 weeks� pay per year of service for each com-
pleted year of the first 10 years of service.
3 weeks� pay per year of service for each com-
pleted year of service thereafter.

(b) Where an employee has completed six months or
more in any year, he/she shall be credited with a full
year�s service.

(c) In the application of the redundancy payment to those
employees, the �week�s pay� referred to above shall
be the prescribed award rate for the classification of
the employee, plus night/intermediate shift loadings
where such shifts are regularly worked and personal
margins, but shall exclude any weekend penalties or
loadings.
For the purposes of this subclause, the shift loading
shall be calculated in the proportion that the number
of shifts actually worked in the preceding 12 months
bear to 52 weeks.

(3) An employee shall not be entitled under this Award to a
payment greater than the employee would have received in
wage payments had the employee remained in employment
with the Company until the employee�s 65th birthday.

(4) The Company shall inform the union(s) of impending
redundancies as early as practicable, the number of employ-
ees to be made redundant, the intended date of termination
and the circumstances relating to the decision.

(5) The Company shall invite applications from employees
who are willing to volunteer for redundancy.

(6) Applications will be addressed to the Industrial Rela-
tions Officer who shall receive all applications in confidence.

(7) (a) A list of employees volunteering for redundancy will
be compiled in order of seniority subject to paragraph (b) of
this subclause. Application for voluntary severance will be
accepted on the basis of one from the top of the list and one
from the bottom of the list so compiled until the required
number is met.

(b) The procedure set out in paragraph (a) above may be
varied by consultation between the union(s) and employer
where to follow that procedure would materially affect the
continued viability of the enterprise.

(8) In the event of a shortfall in securing the desired number
of employees to leave the Company through the procedure set
out in subclause (7) hereof, the Company shall consult with
the Union Secretary on the appropriate factors to be consid-
ered in ensuring the number is met by negotiation.

(9) Employees will be advised by written advice of the ter-
mination of their services.

(10) Employees will terminate one week after receiving
notice as prescribed in subclause (9) hereof.

APPENDIX 1
CLASSIFICATION STRUCTURE AND DEFINITIONS
(1) The following classifications and definitions shall su-

persede Clause 5.�Definitions and subclause (1) First Sched-
ule�Wages, of this Award. It is agreed by the parties to this

Award that the following classifications specify skill and train-
ing standards and broad areas of work. The definitions recog-
nise national qualifications outlined by the Australian Council
of Tertiary Awards and the standards set down by the National
Metals and Engineering Skills Training Board on behalf of
the National Training Board and recognised and accredited in
Western Australia by the appropriate State Training Authority
(i.e. SESDA, ITAC and TAFE).

(2) Classifications are based on the progressive acquisition
of modules of skill and/or training and form the career path
which determines the pay rate structure. Through the NMESTB
(or SESDA when operative) and the training providers, ap-
propriate credits or exemptions will be given for training al-
ready completed, or experience and skills already obtained.

(3) The structure recognises that credit for skill and formal
training is transferable from one classification to the next.
Reclassification on the basis of skills obtained through means
other than training accredited by the National Training Board
(or SESDA when operative) will be subject to the testing and
competency standards set down by the NMESTB and recog-
nised in Western Australia by the appropriate State Training
Authority and shall be in accordance with the training clause
contained in this Award.

(4) Transition/Implementation Period and Arrangements�
(a) Duration

It is agreed between the parties that a transition/im-
plementation period shall operate from the first pay
period to commence on or after 21 September 1990
until the first pay period beginning on or after 21
March 1991.

(b) Objective
The objective of this transition/ implementation pe-
riod is�

 (i) To enable all parties to the Award to familiar-
ise themselves with the new wage classifica-
tion and definition structure.

 (ii) For each establishment to apply (subject to the
transitional arrangements below) the new
wage, classification and definition structure
set out in this Appendix in place of existing
arrangements as defined in Clause 5.�Defi-
nitions and First Schedule�Wages, classifi-
cation and wage groups, of this Award.

(c) Transitional Arrangements
In order to assist an orderly transition, the following
arrangements shall apply�

 (i) From the first pay period commencing on or
after 21 September 1990 an employee�s new
wage group shall be determined in accordance
with First Schedule�Wages, of this Award.

 (ii) Transfer to the new classification structure and
definitions shall be subject to the availability
of the Implementation Manual. In the interim
the existing definitions in Clause 5.�Defini-
tions, of this Award, will apply.

(iii) The parties at each plant or enterprise shall
undertake appropriate consultation in accord-
ance with subclause (6) in First Schedule�
Wages, of this Award.

 (iv) Upon transition to the new classification struc-
ture, subject to subparagraph (iii) hereof, em-
ployees will perform work in accordance with
the new classification and definitions set out
in this Appendix in lieu of definitions currently
set out in Clause 5.�Definitions, of this
Award.

 (v) Wage increases arising from broadbanding and
adjustment of minimum rates are subject to
absorption into existing overaward payments.

(d) Reclassification will be according to the following
principles�

 (i) Employees will transfer to the new classifica-
tion structure without loss of pay in accord-
ance with a schedule agreed between the
parties which will �line-up� the old classifi-
cations with the new levels.
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 (ii) Reclassification to any higher level shall be
contingent upon such additional work being
available and required to be performed by the
employer.

(iii) In the event that there is a claim for reclassifi-
cation by an existing employee to a higher
level under the new structure on the ground
that the employee possesses equivalent skill
and knowledge gained through on-the-job
experience or on any ground the following
principles apply�

(aa) The parties agree that the existing
award disputes avoidance procedure
shall be followed.

(bb) Agreed competency standards shall be
established by the parties in conjunc-
tion with TAFE (and SESDA when
operative) for all levels in the new clas-
sification structure before any claims
for reclassification are processed and
shall be incorporated in the Implemen-
tation Manual as they become avail-
able.

(cc) The Implementation Manual shall lay
down procedures for testing the valid-
ity of an employee�s claim for reclas-
sification. These procedures shall be
undertaken by an independent third
party recognised by SESDA (when es-
tablished) and/or the National Train-
ing Board, e.g. TAFE.

(e) Review
 (i) Prior to the expiration of the six month pe-

riod, the parties will consult and make any
changes to the classification structure as they
may be advised.

 (ii) At the expiration of the six month period, the
employer will be required to have completed
the transitional phase.

(iii) The parties are committed to modernising the
terms of the Award and to addressing the is-
sues associated with training with a view to
finalising these matters by 1 April 1991 and 1
July 1991 respectively.

Wage Classification Title Minimum Training
Group Requirement
C 5 Advanced Tradesperson Advanced Certificate

�Level II or Formal Equivalent
C 6 Advanced Tradesperson 1st Year of Advanced

�Level I Certificate
C 7 Tradesperson Special Post Trade Certificate

Class�Level II or Formal Equivalent
C 8 Tradesperson Special Completion of 66% of

Class�Level I qualification for C 7
C 9 Tradesperson Completion of 33% of

�Level II qualification for C 7
C 10 Tradesperson Trade Certificate or

�Level I Production/Engineering
C 11 Production Employee Production/Engineering

�Level IV Certificate II
C 12 Production Employee Production/Engineering

�Level III Certificate I
C 13 Engineering Production In-house Training

Employee�Level II

Wage Group C 13
Engineering/Production Employee�Level II
(Relativity to C 10�82%)

An Engineering/Production Employee�Level II who has
completed up to three months� structured training so as to
enable the employee to perform work within the scope of this
level.

At this level an employee performs work above and beyond
the skills of an employee at C 14 and to the level of their
training�

(1) Works under direct supervision, either individually
or in a team environment.

(2) Understands and undertakes basic quality control/
assurance procedures including the ability to recog-
nise basic quality deviations and faults.

 (3) Understands and utilises basic statistical process con-
trol procedures.

Indicative of the tasks which an employee at this level may
perform are the following�

Repetitive work on automatic, semi-automatic or single
purpose machines or equipment.
Assembles components using basic written, spoken and/
or diagrammatic instructions in an assembly environment.
Basic soldering or butt and spot welding skills or cutting
scrap with oxy-acetylene blow pipe.
Uses selected hand tools.
Cleans boilers.
Maintains simple records.
Uses hand trolleys and pallet trucks.
Assists in the provision of on-the-job training in con-
junction with tradesperson and supervisor/trainers.

Wage Group C 12
Production Employee�Level III
(Relativity�87.4%)

A Production Employee�Level III has completed a Pro-
duction/Engineering Certificate I or equivalent training to
enable the employee to perform work within the scope of this
level.

At this level an employee performs work to the level of their
training�

(1) Is responsible for the quality of their own work, sub-
ject to routine supervision.

(2) Works under routine supervision, either individually
or in a team environment.

(3) Exercises discretion within their level of skills and
training.

Indicative of the tasks which an employee at this level may
perform are the following�

Operates flexibly between assembly stations.
Operates machinery and equipment which requires exer-
cising skills and knowledge beyond that of an employee
at Level C 13.
Non-trade engineering skills.
Basic tracing and sketching skills.
Receiving, despatching, distributing, sorting, checking,
packing (other than repetitive packing in a standard con-
tainer or containers in which such goods are ordinarily
sold), documenting and recording of goods, materials and
components.
Basic inventory control in the context of a production
process.
Basic keyboard skills.
Advanced soldering techniques.
Boilers attendant
Operation of mobile equipment including forklifts, hand
trolleys, pallet trucks, overhead cranes and winch opera-
tion.
Ability to measure accurately.
Assists one to more tradespersons.
Welding.
Assists in the provision of on-the-job training in con-
junction with tradespersons and supervisor/trainers.

Wage Group C 11
Production Employee�Level II
(Relativity�92.4%)

A Production Employee�Level II who has completed an
Production/Engineering Certificate II or equivalent training
so as to enable the employee to perform work within the scope
of this level.
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At this level an employee performs work above and beyond
the skills of an employee at C 12 and to the level of training�

(1) Works from complex instructions and procedures.
(2) Assists in the provision of on-the-job training to a

limited degree.
(3) Co-ordinates work in a team environment or works

individually under general supervision.
(4) Is responsible for assuring the quality of their own

work.
Indicative of the tasks which an employee at this level may

perform are the following�
Use of precision measuring instruments.
Machine setting, loading and operation.
Rigging (certificated).
Inventory and store control, including�

Licensed operation of all appropriate materials han-
dling equipment;
Use of tools and equipment within the scope of (ba-
sic non-trades) maintenance;
Computer operation at a level higher than that of an
employee at C 12 level.

Intermediate keyboard skills.
Basic engineering and fault-finding skills.
Basic quality checks on the work of others.
Is licensed and certified for forklift, engine driving and
crane driving operations to a level higher than C 12.
Has a knowledge of the employer�s operations as it re-
lates to production processes.
Lubricates production machinery equipment.
Assists in the provision of on-the-job training in con-
junction with tradespersons and supervisor/trainers.

Wage Group C 10
Tradesperson�Level I
(Relativity 100%)

A Tradesperson�Level I holds a Trade Certificate or a
Tradesperson�s Rights Certificate as an�

Engineering Tradesperson�Level I; or
Electrical Tradesperson�Level I; or
Building Tradesperson�Level I;

and is able to exercise the skills and knowledge of that trade.
A Tradesperson�Level I works above and beyond an em-

ployee at C 11 and to the level of their training�
(1) Understands and applies quality control techniques.
(2) Exercises good interpersonal and communication

skills.
(3) Exercises keyboard skills at a level higher than C

11.
(4) Exercises discretion within the scope of this grade.
(5) Performs work under limited supervision, either in-

dividually or in a team environment.
 (6) Operates all lifting equipment incidental to their

work.
(7) Performs non-trade tasks incidental to their work.
(8) Performs work which, while primarily involving the

skills of the employee�s trade, is incidental or pe-
ripheral to the primary task and facilitates the com-
pletion of the whole task. Such incidental or
peripheral work would not require additional for-
mal technical training.

(9) Is able to inspect products and/or materials for con-
formity with established operational standards.

Wage Group C 9
Tradesperson�Level II
(Relativity to C 10�105%)

An Tradesperson�Level II is an�
Engineering Tradesperson�Level II; or
Electrical Tradesperson�Level II; or
Building Tradesperson�Level II;

who has completed one of the following training require-
ments�

33% of the modules towards an appropriate Post Trade
Certificate; or
x percentage of modules towards an Advanced Certifi-
cate; or
y percentage of modules towards an Associate Diploma,

as prescribed in the Implementation Manual.
A Tradesperson�Level II works above and beyond a

Tradesperson at C 10 and to the level of their training�
(1) Exercises the skills attained through satisfactory com-

pletion of the training prescribed for this classifica-
tion, subject to the standards prescribed by the
Implementation Manual.

(2) Exercises discretion within the scope of this grade.
(3) Works under general supervision, either individu-

ally or in a team environment.
(4) Understands and implements quality control tech-

niques.
(5) Provides trade guidance and assistance as part of a

work team.
(6) Exercises trade skills relevant to specific require-

ments of the enterprise at a level higher than Engi-
neering Tradesperson�Level I.

Tasks which an employee at this level may perform are sub-
ject to the employee having the appropriate Trade and Post
Trade Training to enable the particular tasks to be performed.

Wage Group C 8
Tradesperson Special Class�Level 1
(Relativity to C10-110%)

A Tradesperson Special Class�Level 1 means an�
Engineering Tradesperson Special Class�Level 1; or
Electrical Tradesperson Special Class�Level 1; or
Building Tradesperson�Carpenter Special Class

who has completed the following training requirements�
66% of the modules towards an appropriate Post Trade
Certificate; or
x percentage of modules towards an Advanced Certifi-
cate; or
y percentage of modules towards an Associate Diploma,

as prescribed in the Implementation Manual.
A Tradesperson Special Class�Level 1 works above and

beyond a Tradesperson at C 9 and to the level of their train-
ing�

(1) Exercises the skills attained through satisfactory com-
pletion of the training for this classification, subject
to the standards prescribed by the Implementation
Manual.

(2) Provides trade guidance and assistance as part of a
work team.

(3) Assists in the provision of training in conjunction
with supervisors and trainers.

(4) Understands and implements quality control tech-
niques.

(5) Works under limited supervision, either individually
or in a team environment.

The following tasks are indicative of what an employee at
this level may perform, subject to the employee having the
appropriate Trade and Post Trade Training to enable the par-
ticular tasks to be performed�

Exercises high precision trade skills using various mate-
rials and/or specialised techniques.
Performs operations on a CAD/CAM (Computer Aided
Drafting/Computing Aided Manufacturing) terminal in
the performance of routine modifications to NC/CNC
(Numerical Control/Computer Numeric Control) pro-
gramme.
Installs, repairs, maintains, tests, modifies, commissions
and/or fault-finds complex machinery and equipment
which utilises hydraulic and/or pneumatic principles and,
in the course of such work reads and understands
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hydraulic and pneumatic circuitry which controls fluid
power systems.
Works on complex or intricate circuitry which involves
examining, diagnosing and modifying systems compris-
ing interconnected circuits.

Wage Group C 7
Tradesperson Special Class�Level II
(Relativity to C 10�115%)

A Tradesperson Special Class�Level II means an�
Engineering Tradesperson Special Class�Level II; or
Electrical Tradesperson Special Class�Level II

who has completed one of the following training require-
ments�

an appropriate Post Trade Certificate; or
x percentage of modules towards an Advanced Certifi-
cate; or
y percentage of modules towards an Associate Diploma,

as prescribed in the Implementation Manual.
A Tradesperson Special Class�Level II works above and

beyond a Tradesperson at C 8 and to the level of their train-
ing�

(1) Exercises the skills attained through satisfactory com-
pletion of the training for this classification, subject
to the standards prescribed by the Implementation
Manual.

(2) Is able to provide trade guidance and assistance as
part of a work team.

(3) Provides training in conjunction with supervisors and
trainers.

(4) Understands and implements quality control tech-
niques.

(5) Works under limited supervision, either individually
or in a team environment.

The following tasks are indicative of what an employee at
this level may perform, subject to the employee having the
appropriate Trade and Post Trade Training to enable the par-
ticular tasks to be performed�

Works on machines or equipment which utilise complex
mechanical, hydraulic and/or pneumatic circuitry and con-
trols, or a combination thereof.
Works on machinery or equipment which utilises com-
plex electrical/electronic circuitry and controls.
Works on instruments which make up a complex control
system which utilises some combination of electrical, elec-
tronic, mechanical or fluid power principles.
Applies advanced computer numerical control techniques
in machining or cutting or welding or fabrication.
Exercises intermediate CAD/CAM skills in the perform-
ance of routine modifications to programmes.
Works on complex or intricate interconnected electrical
circuits at a level above C 8.
Works on complex radio/communication equipment.
NB: The Post Trade Certificate referred to in this defi-

nition is not directly comparable with existing
post-trade qualifications and the possession of
such qualifications does not itself justify classifi-
cation of a tradesperson to this level.

Wage Group C 6
Advanced Tradesperson�Level I
(Relativity to C 10�125%)

An Advanced Tradesperson�Level I means an�
Advanced Engineering Tradesperson�Level I; or
Advanced Electrical/Electronics Tradesperson�Level I

who has completed�
x percentage of modules towards an Advanced Certifi-
cate; or
y percentage of modules towards an Associate Diploma;
or
equivalent accredited training,

as prescribed in the Implementation Manual.

An Advanced Tradesperson�Level I works above and be-
yond a Tradesperson at C 7 and to the level of their training�

(1) Undertakes quality control and work organisation at
a level higher than C 7.

(2) Provides trade guidance and assistance as part of a
work team.

(3) Assists in the training of employees in conjunction
with supervisors/trainers.

(4) Performs maintenance planning and predictive main-
tenance work other than in technical fields.

 (5) Works under limited supervision, either individually
or in a team environment.

(6) Prepares reports of a technical nature on specific
tasks or assignments as prescribed.

(7) Exercises broad discretion within the scope of this
level.

The following are indicative of tasks which an employee at
this level may perform, subject to the employee having the
appropriate Trade and Post Trade Training to enable the par-
ticular tasks to be performed�

Works on combinations of machines or equipment which
utilises complex electronic, mechanical and fluid power
principles.
Works on instruments which make up a complex control
system which utilises some combination of electrical, elec-
tronic, mechanical or fluid power principles and electronic
circuitry containing complex analogue and/or digital con-
trol systems utilising integrated circuitry.
Application of computer integrated manufacturing tech-
niques involving a higher level of computer operating
and programming skills than for Level C 7.
Works on various forms of machinery and equipment
which are electronically controlled by complex digital
and/or analogue control systems using integrated circuitry.

Wage Group C 5
Advanced Tradesperson�Level II
(Relativity to C 10�130%)

An Advanced Tradesperson�Level II means an�
Advanced Engineering Tradesperson�Level II; or
Advanced Electrical/Electronics Tradesperson�Level II

who has completed�
an Advanced Certificate; or
y percentage of modules towards an Associate Diploma;
or
equivalent accredited training,

as prescribed in the Implementation Manual.
An Advanced Tradesperson�Level II works above and

beyond a Tradesperson at C 6 and to the level of their train-
ing�

(1) Provides technical guidance or advice within the
scope of this level.

(2) Prepares reports of a technical nature on specific
tasks or assignments as directed, or within the scope
of discretion at this level.

(3) Has an overall knowledge and understanding of the
operating principle of the systems and equipment
on which the Tradesperson is required to carry out
his/her task.

(4) Assists in the provision of on-the-job training in con-
junction with supervisors and trainers.

The following are indicative of the tasks an employee at this
level may perform, subject to the employee having the appro-
priate Trade and Post Trade Training to enable the particular
tasks to be performed�

Through a systems approach is able to exercise high level
diagnostic skills on complex forms of machinery, equip-
ment and instruments which utilise some combination of
electrical, electronic, mechanical or fluid power princi-
ples.
Sets up, commissions, maintains and operates sophisti-
cated maintenance, production and test equipment
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and/or systems involving the application of computer op-
erating skills at a higher level than C 6.
Works on various forms of machinery and equipment elec-
tronically controlled by complex digital and/or analogue
control systems using integrated circuitry.
Works on complex electronics or instruments or commu-
nications equipment or control systems which utilise elec-
tronic principles and electronic circuitry containing
complex analogue and/or digital control systems using
integrated circuitry.

FIRST SCHEDULE�WAGES
(1)

CLASSIFICATION
Base Supp. Add. Total
Rate Payment Payment

$ $ $ $
C 6 (a) Industrial

Electronic
Tradesperson (with
2 or more years�
experience) 456.50 65.00 48.60 570.10

C 6 (b) Industrial
Electronic
Tradesperson (with
less that 2 years�
experience) 456.50 65.00 30.30 551.80

C 8 (c) Electrical,
Engineering and
Building Tradesperson
�Carpenter�
Tradesperson
Special Class 401.70 57.20 81.60 540.50

C 10 (d) Electrical,
Engineering
Tradesperson and
Building Tradesperson
�Multi Skilled
Carpenter (more than
2 years� experience
with the employer) 365.20 52.00 99.10 516.30

C 10 (e) Electrical,
Engineering and
Building
Tradesperson
(with less than 2
years� continuous
experience with
the employer) 365.20 52.00 82.60 499.80

C 12 (f) Tool Storeperson 319.20 45.40 40.30 404.90

C 12/13 (g) Trades Assistant 306.80 42.60 55.50 404.90

(2) The weekly rate of wage for an apprentice shall be the
following percentages of the tradesman�s rate of wage as pre-
scribed in paragraphs (a) and (c) of subclause (1) of this sched-
ule. An apprentice, upon completing his indentures, shall be
required to work two years before qualifying for the experi-
ence tradesman�s rate as prescribed in paragraphs (b) and (d)
of subclause (1) of this schedule.

(a) Wage per week expressed as a percentage of the
�Tradesman�s rate��
Five Year Term %
First Year 40
Second Year 48
Third Year 55
Fourth Year 75
Fifth Year 88
Four Year Term
First Year 42
Second Year 55
Third Year 75
Fourth Year 88

Three and a Half Year Term
First Six Months 42
Next Year 55
Next Year 75
Final Year 88

Three Year Term
First Year 55
Second Year 75
Third Year 88

(3) Responsibility Payment
An Engineering or Electrical Tradesperson, Special Class

Electrician or Electronic Tradesperson or Building
Tradesperson required to work when supervisory staff are not
on duty shall receive the additional flat payment per shift�

(a) Saturday � $ 5.95
(b) Sunday � $11.60

(4) In addition to the appropriate total wage prescribed in
this schedule, a leading hand in charge of not less than three
or more other employees shall be paid $34.65 per week.

 (5) An Industrial Electronics Tradesperson, an Electrician�
Special Class, an Electrical fitter and/or Armature Winder or
an Electrical installer who holds, and in the course of this
employment may be required to use, a current �A� Grade or
�B� Grade licence issued pursuant to the relevant regulation
in force on the 28th day of February, 1978 under the Electric-
ity Act 1945 shall be paid an allowance of $13.20 per week.

(6) Structural Efficiency
(a) Arising out of the decision of the State Wage Case

on 8 September 1989 and in consideration of the
wage increases resulting from the first structural ef-
ficiency adjustment in Application No. 1731 of 1989,
employees are to perform a wider range of duties
including work which is incidental or peripheral to
their main tasks or functions.

(b) The parties to the Award are committed to co-oper-
ating positively to increase the efficiency, produc-
tivity and competitiveness of West Australian
Newspapers Limited and to enhance the career op-
portunities and job security of employees in the metal
and engineering industry as a whole.

(c) At each plant or enterprise a consultative mechanism
may be established by the employer, or shall be es-
tablished upon request by the employees or their rel-
evant union or unions. The consultative mechanism
and procedure shall be appropriate to the size, struc-
ture and needs of that plant or enterprise. Measures
raised by the employer, employees or union or un-
ions for consideration consistent with the objectives
of paragraph (b) hereof shall be processed through
that consultative mechanism and procedures.

(d) Measures raised for consideration consistent with
paragraph (c) hereof shall be related to implementa-
tion of the new classification structure, the facilitative
provisions contained in this Award and, subject to
Clause 28.�Training, of this Award, matters con-
cerning training and, subject to paragraph (e) hereof,
any other measures consistent with the objectives of
paragraph (b) of this subclause.

(e) Without limiting the rights of either an employer or
a union to arbitration, any other measure designed
to increase flexibility at the plant or enterprise and
sought by any party shall be notified to the Commis-
sion and by agreement of the parties involved shall
be subject to the following requirements�

 (i) The changes sought shall not affect provisions
reflecting national standards recognised by the
Western Australian Industrial Relations Com-
mission.

 (ii) The majority of employees affected by the
change at the plant or enterprise must genu-
inely agree to the change.

(iii) No employee shall lose income as a result of
the change.

 (iv) The relevant union or unions must be a party
to the Agreement.

 (v) The relevant union or unions shall not unrea-
sonably oppose any Agreement.

 (vi) Any Agreement shall be subject to approval
by the Western Australian Industrial Relations
Commission and, if approved, shall operate
as a Schedule to this Award and take prec-
edence over any provision of this Award to
the extent of any inconsistency.
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(f) Any disputes arising in relation to the implementa-
tion of paragraphs (c) and (d) hereof shall be subject
to the dispute settling procedures.

(7) Award Modernisation
(a) In accordance with paragraph (e) of subclause (6)

hereof, the parties are committed to modernising the
terms of the Award.

(b) The parties will discuss all matters raised which may
lead to increased flexibility and the removal of ob-
solete conditions to better reflect the realities of
modern industry practices and assist in the restruc-
turing process. Any such discussion with the Un-
ions shall be on the premise that�

(i) The majority of employees at the enterprise
must genuinely agree.

(ii) No employee will lose income as a result of
the change.

(iii) The Unions must be party to the agreement,
particularly where enterprise level discussions
relate to matters requiring variations to the
Award.

(iv) Agreements will be ratified by the Commis-
sion.

(c) Should an agreement be reached pursuant to para-
graph (b) hereof, and that agreement requires an
award variation, the parties shall support such Award
variation.

(d) There shall be no limitations on any award matter
being raised for discussion.

(e) The parties agree that working parties will continue
to meet with the aim of modernising the Award.

SECOND SCHEDULE�PARTIES
(1) West Australian Newspapers Limited

125 St. George�s Terrace
PERTH WA 6000

(2) The Amalgamated Metal Workers and Shipwrights Un-
ion of Workers of Western Australia
82 Beaufort Street
PERTH WA 6000

(3) The Electrical Trades Union of Workers of Australia
(Western Australian Branch)
82 Beaufort Street
PERTH WA 6000

(4) The Australasian Society of Engineers, Moulders and
Foundry Workers, Industrial Union
of Workers (W.A. Branch)
318 Lord Street
EAST PERTH WA 6000

(5) The Construction, Mining and Energy Workers� Union
of Australia, Western Australian Branch
102 Beaufort Street
PERTH WA 6000

(6) The Operative Painters� and Decorators�
Union of Australia, West Australian
Branch, Union of Workers
31-33 Moore Street
EAST PERTH WA 6004

DATED at Perth this 17th day of January, 1986.

ELECTRONIC SERVICING EMPLOYEES
(BUILDING MANAGEMENT AUTHORITY)

AWARD 1984.
 AWARD No. A 40 of 1982.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 23rd day of January, 1996.
 J. CARRIGG,

Registrar.

Electronic Servicing Employees (Building Management
Authority) Award 1984.

1.�TITLE
This Award shall be known as the Electronic Servicing

Employees (Building Management Authority) Award 1984.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of Decem-
ber 1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Area and Scope
4. Term
5. Definitions
6. Contract of Service
7. Under-Rate Employees
8. No New Designation
9. No Reduction

10. Hours of Duty
11. Overtime
12. Payment of Wages
13. Special Rates and Provisions
14. Car Allowance
15. Fares and Travelling Allowances
16. Distant Work�Construction
17. District Allowances
18. Holidays
19. Annual Leave
20. Sick Leave
21. Long Service Leave
22. Shop Stewards
23. Notice Boards
24. Right of Entry
25. Liberty to Apply
26. Maternity Leave
27. Paid Leave for English Language Training
28. Leave to Attend Union Business

First Schedule�Wages
Second Schedule�38 Hour Week
Third Schedule�Named Parties to the Award

3.�AREA AND SCOPE
(1) This award relates to all electronic servicing work as

defined in Clause 5.�Definitions and performed by employ-
ees engaged in the industry of the Building Management Au-
thority, subject to the provisions of subclause (2).

(2) This award only applies to employees engaged on elec-
tronic servicing installation or maintenance work for which
an electrical worker�s licence other than a �restricted� licence
is not required pursuant to the Electricity Act 1945 and the
regulations made thereunder.

4.�TERM
This award shall operate for one year from the date hereof.

5.�DEFINITIONS
(1) Electronic Technician Level 1 shall mean an adult em-

ployee with the appropriate trade qualifications to carry out
electronic servicing work or who at the date of introduction of
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this award was already working within the BMA Welshpool
Electronics Workshop on the basis that an accepted suitable
alternative qualification had been obtained. Provided that this
classification shall only apply to a technician who is�

(a) awaiting assessment for a higher grading; or
(b) limited by the scope and type of his/her duties to

such a degree that normal assessment cannot occur;
or

(c) seen after assessment as not achieving an above mini-
mum level of basic satisfactory performance.

(2) Electronic Technician Level 2 shall mean an adult em-
ployee who has progressed beyond that of Grade 1 and who
has basic electronic servicing qualifications and experience
necessary to service electronic equipment. Provided that a tech-
nician may be approved to proceed to Level 3 by the Chief
Electrical Engineer upon recommendation of the Manager over
the workshop if he/she demonstrates that he/she has kept
abreast of technological changes and exhibits the following
attributes�

(a) has sound technical and practical abilities, has at-
tended Technical College courses or through his/her
own initiative has kept pace with technological
changes and can demonstrate these skills as required;

(b) is able to communicate effectively and, if requested,
to assist with training, evaluation of equipment and
to submit written reports;

(c) shows initiative, assumes responsibility and is de-
pendable and co-operative; and

(d) is able to work with minimal supervision.
 (3) Electronic Technician Level 3 shall mean an adult em-

ployee who has the essential qualifications and established
abilities of a Level 2 technician but who in addition has sub-
stantially developed expertise in a specialised area and the
ranges of equipment therein or who has met other sets of cri-
teria approved by the employer provided that a technician so
classified who demonstrates to the satisfaction of the Chief
Electrical Engineer that he/she has developed expertise that
places him or her to the forefront in a recognised specialised
area shall be eligible to progress to Senior Technician level.

(4) Electronic Technician Level 4 shall mean an electronic
technician who is identifiably in the forefront technically within
a recognised specialised area.

(5) Electronic Technician Level 5 shall mean a person who
is required to have sound practical skills in analogue as well
as digital computer systems and has studied the equivalent of:

Data Processing: 1A and 1B
Digital Techniques: I and II
Micro Processing: I and II
Programming 1 Basic: I and II

and be capable of servicing advanced personalised computers
and peripherals.

(6) Electronic Servicing Work shall mean, for the purpose
of this award only, installing, maintaining, repairing, modify-
ing, diagnosing and testing the electronic components and cir-
cuits of the following devices, equipment and systems:

� Video cassette recorders
� Audio cassette recorders
� Radios
� �Reel to Reel� tape recorders
� Public address systems
� Loud hailers
� Record players
� Dictation machines
� Metal detectors
� Meters and signal generators
� Television cameras
� Colour television sets
� Black and white television sets
� Two-way radios
� Movie projectors
� Slide projectors
� Mini computers and associated equipment

� Security systems
� Controllers

and any similar devices, equipment and systems.
 (7) Construction Work means electronic servicing work as

defined in subclause (5) of this Clause, which is performed on
site or in connection with�

(a) the construction of a large industrial undertaking or
any large civil engineering project;

(b) the construction or erection of any multi-storey build-
ing; and

(c) the construction, erection or alteration of any other
building, structure or civil engineering project which
the employer and the union or unions concerned
agree or, in the event of disagreement, which the
Board of Reference declares to be construction work
for the purpose of this award.

(8) Electronic Servicing Work as defined in subclause (5)
of this Clause shall be performed either in the workshop or in
the field by any technician, as directed.

(9) Any dispute arising as a result of assessment shall be
referred to a Board of Reference.

(10) All technicians shall have the right to have their classi-
fication reviewed on application to the Chief Engineer.

6.�CONTRACT OF SERVICE
(1) The contract of service shall be by the week and shall be

terminable by one week�s notice on either side or by the pay-
ment or forfeiture, as the case may be, of a week�s wage in
lieu of such notice.

(2) The employer shall be under no obligation to pay for
any day not worked on which the employee is required to
present himself for duty, except where such absence from work
is due to illness and comes within the provisions of Clause
20�Sick Leave or such absence is on account of holidays to
which the employee is entitled under the provisions of this
award.

(3) This clause does not affect an employer�s right to dis-
miss an employee for misconduct and an employee so dis-
missed shall be paid wages up to the time of dismissal only.

(4) An employer is entitled to deduct payment for any day
or portion of a day on which an employee cannot be usefully
employed because of a strike by any of the unions party to this
award or by any other union or association or through the
breakdown of the employer�s machinery or through any stop-
page of work by any cause which the employer cannot rea-
sonably prevent.

7.�UNDER RATE EMPLOYEES
(1) Any employee who by reason of old age or infirmity is

unable to earn the wage for his classification may be paid such
lesser wage as may from time to time be agreed upon in writ-
ing between the union and the employer.

(2) In the event of no agreement being arrived at, the matter
may be referred to the Board of Reference for determination.

(3) After application has been made to the Board, and pend-
ing the Board�s decision the employee shall be entitled to work
for and be employed at the proposed lesser rate.

8.�NO NEW DESIGNATION
No new designation shall be introduced during the currency

of this award so as to reduce the status of any employee cov-
ered thereby.

9.�NO REDUCTION
This award shall not in itself operate to reduce the wages of

any employee who is at present receiving above the minimum
rate prescribed for his class of work.

10.�HOURS OF DUTY
(1) (a) Subject to the provisions of this subclause, the week�s

work shall consist of thirty eight hours and shall be worked in
eight hours per day, Monday to Friday inclusive, between 7.00
a.m. and 5.30 p.m.

(b) Starting or finishing times outside the limits prescribed
in paragraph (a) of this subclause may, in any particular case,
be fixed by agreement between the employer and the union or
unions concerned.
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(c) The ordinary working hours shall be consecutive except
for a meal interval which shall not exceed one hour.

(d)  (i) Subject to the provisions of this paragraph, a rest
period of seven minutes from the time of ceasing to the time
of resumption of work shall be allowed each morning.

(ii) The rest period shall be counted as time off duty without
deduction of pay and shall be arranged at a time and in a man-
ner to suit the convenience of the employer.

(iii) Refreshments may be taken by employees during the
rest period but the period of seven minutes shall not be ex-
ceeded under any circumstances.

 (iv) An employer who satisfies the Commission that any
employee has breached any condition expressed or implied in
this paragraph may be exempted from liability to allow the
rest period.

 (v) There shall be no afternoon rest period.
(2) Ordinary hours shall be worked within a twenty day cy-

cle of eight hours of each of the first nineteen days in each
cycle with 0.4 of one hour of each such day worked accruing
as an entitlement to take the twentieth day in each cycle as a
paid day off as though worked.

11.�OVERTIME
(1) (a) Except as hereinafter provided, all time worked in

excess of or outside of the usual working hours on any day
shall be paid for at the rate of time and a half for the first two
hours and double time thereafter.

(b) Where work is done on Saturdays, the employee shall
be paid at the rate of time and a half for the first two hours and
double time thereafter, but if work is performed on a Sunday,
or after 12 noon on a Saturday the worker shall be paid dou-
ble time for all time so worked.

(c) When an employee is required for duty during his usual
meal time, he shall be paid at overtime rates until he gets his
meal.

(d) In computing overtime each day shall stand alone but
when an employee works overtime which continues beyond
midnight on any day, the time worked after midnight shall be
deemed to be part of the previous day�s work for the purpose
of this subclause.

(e) Where, to meet the needs of the Department, the em-
ployee is required to work on his rostered day off, no over-
time will be paid and that employee will be re-rostered for
another day off duty within ten (10) work days. A re-rostered
day will be the first or last working day of the week unless
another day is agreed between the Department and the em-
ployee. However, if an employee is called out on the rostered
day off for less than a day then he will be paid in accordance
with the award.

(f) Overtime provisions will not apply until after eight hours
have been worked on each day.

(2) (a) (i) When overtime work is necessary it shall, wher-
ever reasonably practicable be so arranged that employees have
at least ten consecutive hours off duty between the work on
successive days.

(ii) An employee (other than a casual employee) who works
so much overtime between the termination of his ordinary work
on one day and the commencement of his ordinary work on
the next day that he has not had at least ten consecutive hours
off duty between those times shall, subject to this paragraph,
be released after completion of such overtime until he has had
ten consecutive hours off duty without loss of pay for ordi-
nary working time occurring during such absence.

(iii) If, on the instructions of his employer, such an employee
resumes or continues work without having had such ten con-
secutive hours off duty, he shall be paid at double time rates
until he is released from duty for such period and he shall then
be entitled to be absent until he has had ten consecutive hours
off duty without loss of pay for ordinary working time occur-
ring during such absence.

(iv) Where an employee (other than a casual employee) is
called in to work on a Sunday or holiday preceding an ordi-
nary working day, he shall, wherever reasonably practicable,
be given ten consecutive hours off duty before his usual start-
ing time on the next day. If this is not practicable then the
provisions of subparagraphs (ii) and (iii) of this paragraph

shall apply mutatis mutandis. Provided that overtime worked
as a result of a recall shall not be regarded as overtime for the
purpose of this paragraph, when the actual time worked is
less than three hours on such recalls or on each of such re-
calls.

(b) When an employee is recalled to work after leaving the
job�

 (i) he shall be paid for at least three hours at overtime
rates;

 (ii) time reasonably spent in getting to and from work
shall be counted as time worked.

(c) An employee shall not be compelled to work more than
five hours without a break for a meal.

(d) Subject to the provisions of paragraph (e) of this
subclause, an employee required to work overtime for more
than one hour shall be supplied with a meal by the employer
or be paid $5.00 a meal, and if, owing to the amount of over-
time worked, a second or subsequent meal is required he shall
be supplied with each such meal by the employer or be paid
$3.40 for each meal so required.

(e) The provisions of paragraph (d) of this subclause do not
apply�

 (i) in respect of any period of overtime for which the
employee has been notified on the previous day or
earlier that he will be required; or

(ii) to any employee who lives in the locality in which
the place of work is situated in respect of any meal
for which he can reasonably go home.

(f) If an employee to whom subparagraph (i) of paragraph
(e) of this subclause applies has, as a consequence of the no-
tification referred to in that subclause, provided himself with
a meal or meals and is not required to work overtime or is
required to work less overtime than the period notified, he
shall be paid, for each meal provided and not required, the
appropriate amount prescribed in paragraph (d) of this
subclause.

(g) (i) An employer may require any employee to work rea-
sonable overtime at overtime rates, and such employee shall
work overtime in accordance with such requirements.

(ii) No union or association party to this award, or employee
or employees covered by this award, shall in any way, whether
directly or indirectly, be a party to or concerned in any ban,
limitation, or restriction upon the working of overtime in ac-
cordance with the requirements of this paragraph.

(h) The provisions of this subclause do not operate so as to
require payment of more than double time rates, or double
time and a half on a holiday prescribed under this award, for
any work except and to the extent that the provisions of Clause
13�Special Rates and Provisions of this award apply to that
work.

(3) Notwithstanding the foregoing provisions of this clause�
(a) When the employer intends to work overtime on a

minor job, i.e. a job which does not involve more
than nine hours� overtime per man per week, he shall
notify the appropriate shop steward of that portion
of the establishment in which it is proposed to work
overtime. The shop steward shall be advised of the
nature of the emergency, the day or days upon which
overtime is to be worked, the names of the men re-
quired to work and the number of hours which will
be involved. The shop steward may consult with the
management if he requires further information and
after advising his shop stewards, convenor or senior
shop steward, as the case may be, decide whether or
not in his opinion the proposed overtime is war-
ranted. If the shop steward agrees with the employ-
er�s proposal, or any variation thereof, which the
employer is prepared to accept, overtime shall be
worked accordingly. If the shop steward considers
that the proposed overtime is not warranted, he shall
forthwith advise the employer, who may refer the
matter to the union secretary or secretaries for re-
view, which secretary or secretaries shall deal with
the matter forthwith and if the union secretary or
secretaries confirm the shop steward�s decision, to
the Board of Reference. If the union secretary or
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secretaries support the employer, or the Board of
Reference so decides, overtime shall be worked ac-
cordingly;

(b) Where the employer intends to work overtime on a
major job he shall notify the union secretary or sec-
retaries supplying all relevant particulars. The em-
ployer shall be advised of the decision of the union
secretary or secretaries within twenty-four hours of
such notification, and if consent to the proposed
overtime is refused the employer may refer the mat-
ter to the Board of Reference. If the decision of the
union secretary or secretaries in the first instance, or
the Board of Reference on appeal is in favour of the
employer�s proposal, overtime shall be worked ac-
cordingly;

(c) Notwithstanding anything hereinbefore contained,
all overtime worked shall be rostered amongst avail-
able employees, and no employee shall be required
to work more than nine hours overtime in any one
week on a minor job or the maximum number of
hours agreed to by the union secretary or secretaries
or decided upon by the Board of Reference on a
major job;

(4) Employees in such areas as agreed between the parties
may be rostered for standby duty outside of the ordinary hours
of work and, in addition to any payment due under this award
for any overtime worked, each employee so rostered for stand
by duty shall be paid�

 (i) three hours pay at ordinary rates if he is rostered on
any day Monday to Friday inclusive.

 (ii) four hours pay at ordinary rates if he is rostered on a
Saturday or a Sunday.

(iii) three hours pay at ordinary rates plus a day in lieu if
he is rostered on a holiday.

12.�PAYMENT OF WAGES
(1) Each employee shall be paid the appropriate rate shown

in First Schedule�Wages of this award. Payment shall be pro
rata where less than the full week is worked.

(2) When an employee is discharged before the usual pay
day he shall be paid his wages when he ceases work, or it shall
be forwarded to his address the day after by registered post, at
the employer�s risk, unless the employee desires to collect at
the office.

(3) Payment will be made fortnightly into an employee�s
account with a bank, building society or an approved credit
union.

13.�SPECIAL RATES AND PROVISIONS
(1) Height Money:

An employee shall be paid an allowance of $1.49 for
each day on which he works at a height of 15.5 metres or
more above the nearest horizontal plane but this provi-
sion does not apply to linesmen nor to riggers and splic-
ers on ships or buildings.

(2) Dirt Money:
Dirt money of 31 cents per hour shall be paid when

work of an exceptionally dirty nature where clothes are
necessarily unduly soiled or damaged by the nature of
the work done.

 (3) Confined Space:
Any employee working in any place the dimensions of

which necessitate the employee working in an unusually
stooped or otherwise cramped position, or where con-
finement within a limited space is productive of unusual
discomfort shall be paid 37 cents per hour extra.

(4) Hot Work:
An employee shall be paid an allowance of 31 cents

per hour when he works in the shade in any place where
the temperature is raised by artificial means to between
46.1 and 54.4 degrees Celsius.

(5) (a) Where, in the opinion of the Board of Reference, the
conditions under which work is to be performed are, by rea-
son of excessive heat, exceptionally oppressive, the Board
may�

(i) fix an allowance, or allowances, not exceeding the
equivalent of half the ordinary rate;

(ii) fix the period (including a minimum period) during
which an allowance so fixed is to be paid; and

(iii) prescribe such other conditions, relating to the pro-
vision of protective clothing or equipment and the
granting of rest periods, as the Board sees fit.

(b) The provisions of paragraph (a) of this subclause do not
apply unless the temperature in the shade at the place of work
has been raised by artificial means beyond 54.4 degrees Cel-
sius.

(c) An allowance fixed pursuant to paragraph (a) of this
subclause includes any other allowance which would other-
wise be payable under this clause.

(6) Special Rates not Cumulative
Where more than one of the disabilities entitling an em-

ployee to extra rates exists on the same job the employer shall
be bound to pay only one rate, namely�the highest for the
disabilities so prevailing. Provided that this subclause shall
not apply to confined space, dirt money, height money or hot
work, the rates for which are cumulative.

14.�MOTOR CAR ALLOWANCE
(1) Where an employee is required and authorised to use his

own motor vehicle in the course of his duties he shall be paid
an allowance not less than that provided for in the table set
out hereunder. Notwithstanding anything contained in this
subclause the employer and the employee may make any other
arrangement as to car allowance not less favourable to the
employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the
rates prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

 (3) Rates of Hire for Use of Employee�s Own Vehicle on
Employer�s Business.

 Engine Displacement
Area and Details (in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

- 2600cc

Metropolitan Area 34.5 29.7 26.7
South West Land Division 35.5 30.6 27.5
North of 23.5° South

Latitude 39.2 33.8 30.5
Rest of the State 36.9 31.7 28.5

(4) �Metropolitan Area� means that area within a radius of
fifty kilometres from the Perth Railway Station.

�South West Land Division� means the South West Land
Division as defined by Section 28 of the Land Act 1933 ex-
cluding the area contained within the Metropolitan Area.

(5) The allowance prescribed in this clause shall be varied
in accordance with any movement in the allowances in the
Public Service Motor Vehicle Allowances Award 1976.

15.�FARES AND TRAVELLING ALLOWANCES
(1) An employee residing in the suburban area who is re-

quired to start work at some place other than his usual work-
shop or place of employment shall, if the time taken in
travelling from his place of residence to the job and return
exceeds the time normally taken in travelling from his usual
place of residence to his usual workshop or place of employ-
ment and return, be paid for such excess travelling time at
ordinary rates; and if the fares actually and reasonably incurred
in such travelling exceed the fares normally paid by the em-
ployee in travelling from his place of residence and return, the
employer shall pay the amount by which such fares exceed
those usually paid for travelling to and from his usual work-
shop or place of employment.

16.�DISTANT WORK�CONSTRUCTION
(1) Where an employee is directed by his employer to pro-

ceed to construction work at such a distance that he cannot
return to his home each night and the employee does so, the
employer shall provide the employee with suitable board and
lodging or shall pay the expenses reasonably incurred by the
employee for board and lodging.
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(2) The provisions of subclause (1) of this clause do not
apply with respect to any period during which the employee is
absent from work without reasonable excuse and in such a
case, where the board and lodging is supplied by the employer,
he may deduct from moneys owing or which may become
owing to the employee an amount equivalent to the value of
that board and lodging for the period of absence.

 (3) Subject to the provisions of subclause (5) of this clause

(a) The employer shall pay all reasonable expenses in-
cluding fares, transport of tools, meals and, if neces-
sary, suitable overnight accommodation incurred by
an employee or person who is directed by his em-
ployer to proceed to the locality of the site and who
complies with such direction.

(b) The employee shall be paid at ordinary rate of pay-
ment for the time up to a maximum of eight hours in
any one day incurred in travelling pursuant to the
employer�s direction.

(4) Where an employee who, after one month of employ-
ment with an employer, leaves his employment, or whose
employment is terminated by his employer, except for incom-
petency, within one working week of his commencing work
on the job, or for misconduct and in either instance subject to
the provisions of Clause 6�Contract of Service of this award
returns to the place from whence he first proceeded to the
locality, or to a place less distant than or equidistant to the
place whence he first proceeded, the employer shall pay all
expenses�including fares, transport of tools, meals and, if
necessary, suitable overnight accommodation�incurred by the
employee in so returning. Provided that the employer shall in
no case be liable to pay a greater amount under this subclause
than he would have paid if the employee had returned to the
locality from which he first proceeded to the job.

(5) On construction work North of the 26th parallel of south
latitude the following provisions apply:

(a) The employer may deduct the amount of the forward
fare from the employee�s first or later wages but the
amount so deducted shall be refunded to the em-
ployee if he continues to work for three months or,
if the work ceases sooner, for so long as the work
continues.

(b) If the employee continues to work for the employer
for at least six months the employer shall, on termi-
nation of the employee�s engagement, pay the fare
of the worker back from the place of work to the
place of engagement if the employee so desires.

(6) An employee to whom the provisions of subclause (1)
of this clause apply shall be paid an allowance of eleven dol-
lars and eighty cents for any weekend that he returns to his
home from the job but only if�

(a) he advises the employer or his agent of his intention
no later than the Tuesday immediately preceding the
weekend in which he so returns;

(b) he is not required for work during that weekend;

(c) he returns to the job on the first working day follow-
ing the weekend; and

(d) the employer does not provide or offer to provide
suitable transport.

(7) Where an employee supplied with board and lodging by
his employer, is required to live more than eight hundred me-
tres from the job, he shall be provided with suitable transport
to and from that job or be paid an allowance of four dollars
and twenty cents per day provided that where the time actu-
ally spent in travelling either to or from the job exceeds twenty
minutes, that excess travelling time shall be paid for at ordi-
nary rates whether or not suitable transport is supplied by the
employer.

(8) The provisions of subclauses (1), (2), (3), (6) and (7) of
this clause shall be deemed to apply to an employee who is in
the regular employment of an employer and who is sent by his
employer to distant work (whether construction work or not)
but the provisions of subclause (4) of this clause do not apply
to such a worker.

17.�DISTRICT ALLOWANCES
(1) For the purposes of this clause the following terms shall

have the following meaning:
�Dependant� in relation to an employee means:

(a) a spouse; or
(b) where there is no spouse, a child or any other

relative resident within the State who relies
on the employee for their main support;

who does not receive a district or location allowance of
any kind.
�Partial Dependant� in relation to an employee means:

(a) a spouse; or
(b) where there is no spouse, a child or any other

relative resident within the State who relies
on the employee for their main support;

who receives a district or location allowance of any kind
less than that applicable to an employee without depend-
ants under any award, agreement or other provision regu-
lating the employment of the partial dependant.
�Spouse� means an employee�s spouse including de facto
spouse.
�De facto Spouse� means a person of the opposite sex to
the employee who lives with the employee as the hus-
band or wife of the employee on a bona fide domestic
basis, although not legally married to that person.

(2) For the purpose of this clause, the boundaries of the
various districts shall as described hereunder and as deline-
ated on the plan at subclause (16) of this clause.

District:
1. The area within a line commencing on coast; thence

east along latitude 28 to a point north of Tallering
Peak; thence due south to Tallering Peak; thence
southeast to Mt Gibson and Burracoppin; thence to
a point southeast at the junction of latitude 32 and
longitude 119; thence south along longitude 119 to
coast.

2. That area within a line commencing on the south
coast at longitude 119 then east along the coast to
longitude 123; then north along longitude 123 to a
point on latitude 30; thence west along latitude 30
to the boundary of No. 1 District.

3. The area within a line commencing on coast at lati-
tude 26; thence along latitude 26 to longitude 123;
thence south along longitude 123 to the boundary of
No. 2 District.

4. The area within a line commencing on the coast at
latitude 24; thence east to the South Australian bor-
der; thence south to the coast; thence along the coast
to longitude 123; thence north to the intersection of
latitude 26; thence west along latitude 26 to the coast.

5. That area of the State situated between the latitude
24 and a line running east from Carnot Bay to the
Northern Territory border.

6. That area of the State north of a line running east
from Carnot Bay to the Northern Territory border.

(3) An employee shall be paid a district allowance at the
standard rate prescribed in Column II of subclause (6) of this
clause, for the district in which the employee�s headquarters
is located. Provided that where the employee�s headquarters
is situated in a town or place specified in Column III of
subclause (6), the employee shall be paid a district allowance
at the rate appropriate to that town or place as prescribed in
Column IV of subclause (6).

(4) An employee who has a dependant shall be paid double
the district allowance prescribed by subclause (3) of this clause
for, the district, town or place in which the employee�s head-
quarters is located.

(5) Where an employee has a partial dependant the total
district allowance payable to the employee shall be the dis-
trict allowance prescribed by subclause (3) of this clause plus
an allowance equivalent to the difference between the rate of
district or location allowance the partial dependant receives
and the rate of district or location allowance the partial de-
pendant would receive if he or she was employed in a full
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time capacity under the Award, Agreement or other provision
regulating the employment of the partial dependant.

(6) The weekly rate of district allowance payable to em-
ployees pursuant to subclause (3) of this clause shall be as
follows:
COLUMN I COLUMN II COLUMN III COLUMN IV
DISTRICT STANDARD EXCEPTIONS TO RATE

RATE STANDARD RATE
$ per week Town or Place $ per week

6 50.40 Nil Nil
5 41.20 Fitzroy Crossing 55.40

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 51.60
Marble Bar
Wittenoom
Karratha 48.60
Port Hedland 45.10

4 20.70 Warburton Mission 55.90
Carnarvon 19.50

3 13.10 Meekatharra 20.70
Mount Magnet
Wiluna
Laverton
Leonora
Cue

2 9.30 Kalgoorlie 3.10
Boulder
Ravensthorpe 12.40
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil

Note: In accordance with subclause (4) of this clause employ-
ees with dependants shall be entitled to double the rate of
district allowance shown.

The allowances prescribed in this subclause shall operate
from the beginning of the first pay period commencing on or
after 1 January 1991.

(7) When an employee is on approved annual recreation
leave, the employee shall for the period of such leave, be paid
the district allowance to which the employee would ordinar-
ily be entitled.

(8) When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave),
the employee shall only be paid district allowance for the pe-
riod of such leave if the employee, dependants or partial de-
pendants remain in the district in which the employee�s
headquarters is situated.

(9) When an employee leaves his or her district on duty,
payment of any district allowance to which the employee would
ordinarily be entitled shall cease after the expiration of two
weeks unless the employee�s dependant/s or partial depend-
ant/s remain in the district or as otherwise approved by the
employer.

 (10) Except as provided in subclause (9) of this clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travelling
transfer or relieving expenses or camping allowance.

(11) Where an employee whose headquarters is located in a
district in respect of which no allowance is prescribed in
subclause (6) of this clause, is required to travel or temporar-
ily reside for any period in excess of one month in any district
or districts in respect of which such allowance is so payable,
the employee shall be paid for the whole of such period a
district allowance at the appropriate rate pursuant to subclauses
(3), (4) or (5) of this clause, for the district in which the em-
ployee spends the greater period of time.

(12) When an employee is provided with free board and
lodging by the employer or a Public Authority the allowance
shall be reduced to two-thirds of the allowance the employee
would ordinarily be entitled to under this clause.

(13) An employee who is employed on a part-time basis
shall be entitled to district allowance on a pro-rata basis. The
allowance shall be determined by calculating the hours worked
by the employee as a proportion of the full-time hours pre-
scribed by the Award under which the employee is employed.

That proportion of the appropriate district allowance shall be
payable to the employee.

(14) An employee who immediately prior to the 1st day of
July, 1988 was in receipt of district allowance at a rate which
was greater than the amount to which the employee is entitled
under this clause shall have the difference reduced in accord-
ance with the following:

(i) As from the first pay period commencing on or after
July 1, 1988 the difference shall be reduced by thirty-
three and one third (33 1/3%) per cent; and

(ii) As from the first pay period commencing on or after
January 1, 1989 the difference remaining between
the amount being paid pursuant to (i) above and that
to which the employee is otherwise entitled under
this clause shall be reduced by fifty (50%) per cent;
and

(iii) As from the first pay period commencing on or after
July 1, 1989 payment shall be in accordance with
the employee�s entitlement under this clause.

(15) The rates expressed in subclause (6) of this clause shall
be adjusted every twelve (12) months ending on December 31
in accordance with the official �Consumer Price Index� for
Perth as published by the Australian Bureau of Statistics.

The adjustment of rates shall be effective from the begin-
ning of the first pay period to commence on or after the first
day of January each year.

(16) (District Allowance Boundaries Map immediately af-
ter the District Allowances clause)

18.�HOLIDAYS
(1) The following days or the days observed in lieu thereof

shall, subject as hereinafter provided, be allowed as holidays
without deduction of pay namely New Year�s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of the days in
this subclause.

 (2) Where any of the days mentioned in subclause (1) hereof
falls on a Saturday or Sunday, the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or on a Monday the holiday shall be observed on
the next succeeding Tuesday. In each case the substituted day
shall be a holiday without deduction of pay and the day for
which it is substituted shall not be a holiday.

(3) (a) Whenever any holiday falls on an employee�s ordi-
nary working day and the employee is not required to work on
such day he shall be paid for the ordinary hours he would
have worked on such day if it had not been a holiday.

(b) If any employee is required to work on a holiday he shall
be paid for the time worked at the rate of double time and a
half. Provided that in lieu of the foregoing provisions of this
paragraph, and subject to agreement between the employer
and the employee work done on any day prescribed as a holi-
day under this award shall be paid for at the rate of time and a
half and the employee shall, in addition, be allowed a day�s
leave with pay to be added to his annual leave or be taken at
some subsequent date if the employee so agrees.

(c) Payment for holidays shall be in accordance with the
usual hours of work.

(4) When an employee is absent on leave without pay, sick
leave without pay or workers� compensation, any day observed
as a holiday on a day falling during such absence shall not be
treated as a paid holiday. Where the employee is on duty or
available on the whole of the working day immediately pre-
ceding a holiday, or resumes duty or is available on the whole
of the working day immediately following a day observed as a
holiday as prescribed by this clause, the employee shall be
entitled to be paid for such holiday.

(5) This clause shall not apply to casual employees.

19.�ANNUAL LEAVE
(1) Except as hereinafter provided a period of four consecu-

tive weeks� leave with payment of ordinary wages as prescribed
shall be allowed annually to an employee by his employer
after a period of twelve months� continuous service with such
employer.
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(2) �Ordinary Wages� for an employee shall mean the rate
of wage the employee has received for the greatest proportion
of the calendar month prior to his taking the leave.

(3) If any award holiday falls within an employee�s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day being an ordinary work-
ing day for each such holiday observed as aforesaid.

(4) If after one month�s continuous service in any qualify-
ing twelve monthly period an employee lawfully leaves his
employment or his employment is terminated by the employer
through no fault of the employee the employee shall be paid
2.92 hours� pay at his ordinary rate of wage in respect of each
completed week of continuous service in that qualifying pe-
riod.

(5) In addition to any payment to which he may be entitled
under subclause (4) of this clause, an employee whose em-
ployment terminates after he has completed a twelve monthly
qualifying period and who has not been allowed the leave pre-
scribed under this award in respect of that qualifying period,
shall be given payment in lieu of that leave and the loading
prescribed in subclause (9) hereof unless�

(a) he has been justifiably dismissed for misconduct;
and

(b) the misconduct for which he has been dismissed
occurred prior to the completion of that qualifying
period.

(6) An employee may be rostered off and granted annual
leave with payment of ordinary wages as prescribed prior to
his having completed a period of twelve months� continuous
service, in which case should the services of such employee
terminate or be terminated prior to the completion of twelve
month�s continuous service, the said employee shall refund to
the employer the difference between the amount received by
him for wages in respect of the period of his annual leave and
the amount which would have accrued to him by reason of the
length of his service up to the date of the termination of his
services.

(7) (a) When computing the annual leave due under this
clause, no deduction shall be made from such leave in respect
of the period that an employee is on annual leave and/or holi-
days. Provided that no deduction shall be made for any ap-
proved period an employee is absent from duty through
sickness, with or without pay, unless the absence exceeds three
calendar months, in which case deduction may be made for
such excess only.

(b) Approved periods of absence from work caused through
accident sustained in the course of employment shall not be
considered breaks in continuity of service, but the first six
months only of any such period shall count as service for the
purpose of computing annual leave.

(8) When work is closed down for the purpose of allowing
annual leave to be taken, employees with less than a full year�s
service shall only be entitled to payment during such period
for the number of days leave due to them. Provided that noth-
ing herein contained shall deprive the employer of his right to
retain such employees during the close down period as may
be required.

(9) In addition to the payment prescribed for annual leave,
an employee shall receive a loading calculated on the rate of
wage prescribed by subclause (2) hereof. This loading shall
by 17-1/2 per cent and shall be paid to an employee who would
have worked on day work had he not been on leave.

(10) The provisions of this clause shall not apply to casual
employees.

20.�SICK LEAVE
(1) (a) An employee shall be entitled to payment for non-

attendance on the ground of personal ill-health or injury for
one sixth of a week�s pay for each completed month of serv-
ice.

(b) Payment hereunder may be adjusted at the end of each
accruing year, or at the time the employee leaves the service
of the employer, in the event of the employee being entitled
by service subsequent to the sickness in that year to a greater
allowance than that made at the time the sickness occurred.

(2) The unused portion of the entitlement prescribed in para-
graph (a) of subclause (1) in any accruing year shall be al-
lowed to accumulate and may be availed of in the next or any
succeeding year.

(3) In order to acquire entitlement to payment in accord-
ance with this clause the employee shall as soon as reasonably
practicable advise the employer of his inability to attend for
work, the nature of his illness or injury and the estimated du-
ration of the absence. Provided that such advice other than in
extraordinary circumstances shall be given to the employer
within 24 hours of the commencement of the absence.

 (4) No employee shall be entitled to the benefit of this clause
unless he produces proof to the satisfaction of the employer
or his representative of such sickness provided that the em-
ployer shall not be entitled to a medical certificate for ab-
sences of less than three consecutive working days unless the
total of such absences exceeds five days in any one accruing
year.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers per-
sonal ill health or injury during the time when he is absent on
annual leave and an employee may apply for and the employer
shall grant paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his place of residence or a hospital as a result of
his personal ill health or injury for a period of seven consecu-
tive days or more and he produces a certificate from a regis-
tered medical practitioner that he was so confined. Provided
that the provisions of this paragraph do not relieve the em-
ployee of the obligation to advise the employer in accordance
with subclause (3) of this clause if he is unable to attend for
work on the working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time he proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agree-
ment, shall be added to the employee�s next period of annual
leave, or if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 19.�Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
19.�Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

(6) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Worker�s Compensation Act nor to employees whose illness
or injury is the result of the employee�s own misconduct.

(7) The provisions of this clause do not apply to casual em-
ployees.

21.�LONG SERVICE LEAVE
The conditions governing the granting of long service leave

to full-time Government wages employees generally shall ap-
ply to the employees covered by this award.

22.�SHOP STEWARDS
Subject to the recognition of properly constituted authority,

shop stewards, to be appointed by the union, shall be recog-
nised by the management. The management shall be notified
in writing by the union of the stewards appointed.

23.�NOTICE BOARDS
A notice board shall be provided by the employer on all

jobs where, in the opinion of the officer in charge, it is consid-
ered that notices are essential to meet the convenience of the
union concerned.

24.�RIGHT OF ENTRY
On notifying the officer in charge, any officer of the union,

authorised in writing by the President and Secretary of such
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union, shall have the right to enter any place or premises dur-
ing ordinary working hours wherein members of such union
covered by this award are engaged for the purpose of con-
versing with or interviewing the employees in such place or
premises. Provided that such officer shall not hamper or oth-
erwise hinder the employees in the carrying out of their work.
The officer in charge shall determine whether employees are
being hampered or hindered in their work.

25.�LIBERTY TO APPLY
The parties may, within the term specified in Clause 4.�

Term, of this award seek liberty to apply in respect to the pro-
visions of

(a) Clause 5.�Definitions
(b) First Schedule�Wages

26.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave:

An employee who becomes pregnant shall, upon pro-
duction to her employer of a certificate from a duly quali-
fied medical practitioner stating the presumed date of her
confinement, be entitled to maternity leave provided that
she has had not less than 12 months� continuous service
with that employer immediately preceding the date upon
which she proceeds upon such leave.

For the purposes of this clause�
(a) An employee shall include a part-time em-

ployee but shall not include an employee en-
gaged upon casual or seasonal work.

(b) Maternity leave shall mean unpaid maternity
leave.

(2) Period of Leave and Commencement of Leave:
(a) Subject to subclause (3) and (6) of this clause, the

period of maternity leave shall be for an unbroken
period of from 12 to 52 weeks and shall include a
period of six weeks� compulsory leave to be taken
immediately before the presumed date of confine-
ment and a period of six weeks� compulsory leave
to be taken immediately following confinement.

(b) An employee shall, not less than 10 weeks prior to
the presumed date of confinement, give notice in
writing to her employer stating the presumed date of
confinement.

(c) An employee shall give not less than four weeks�
notice in writing to her employer if the date upon
which she proposes to commence maternity leave,
stating the period of leave to be taken.

(d) An employee shall not be in breach of this order as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) of this
clause if such failure is occasioned by the confine-
ment occurring earlier than the presumed date.

(3) Transfer to a Safe-Job:
Where in the opinion of a duly qualified medical prac-

titioner, illness or risks arising out of the pregnancy of
hazards connected with the work assigned to the employee
make inadvisable for the employee to continue at her
present work, the employee shall, if the employer deems
it practicable, be transferred to a safe job at the rate and
on the conditions attaching to that job until the commence-
ment of maternity leave.

If the transfer to a safe job is not practicable, the em-
ployee may, or the employer may require the employee
to, take leave for such period as is certified necessary by
a duly qualified medical practitioner. Such leave shall be
treated as maternity leave for the purpose of subclauses
(7), (8), (9), and (10) of this clause.

(4) Variation of Period of Maternity Leave:
(a) Provided the addition does not extend the maternity

leave beyond 52 weeks, the period may be length-
ened once only, save with the agreement of the em-
ployer, by the employee giving not less than 14 days�
notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the employee giving not

less than 14 days� notice in writing stating the pe-
riod by which the leave is to be shortened.

(5) Cancellation of Maternity Leave:

(a) Maternity leave, applied for but not commenced,
shall be cancelled when the pregnancy of an em-
ployee terminates other than by the birth of a living
child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(6) Special Maternity Leave and Sick Leave:

(a) Where the pregnancy of an employee not then on
maternity leave terminates after 28 weeks other than
by the birth of a living child then�

 (i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work, or

 (ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a duly qualified medical prac-
titioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave,
special maternity leave and maternity leave shall not
exceed 52 weeks.

(c) For the purpose of subclauses (7), (8) and (9) of this
clause, maternity leave shall include special mater-
nity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (3) of this clause, to the
position she held immediately before such transfer.

Where such position no longer exists but there
are other positions available, for which the employee
is qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable to status and salary or wage to
that of her former position.

(7) Maternity Leave and Other Leave Entitlements:

Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) of this clause does not
exceed 52 weeks.

(a) An employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part thereof to which
she is then entitled.

(b) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an em-
ployee during her absence on maternity leave.

(8) Effect of Maternity Leave on Employment:

Notwithstanding any award, or other provision to the
contrary, absence on maternity leave shall not break the
continuity of service of an employee but shall not be taken
into account in calculating the period of service for any
purpose of the award.
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(9) Termination of Employment:
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of an employer in relation to termination of
employment are not hereby affected.

(10) Return to Work After Maternity Leave:
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four weeks prior to the expira-
tion of her period of maternity leave.

(b) An employee, upon the expiration of the notice re-
quired by paragraph (a) of this clause, shall be enti-
tled to the position which she held immediately
before proceeding on maternity leave or, in the case
of an employee who was transferred to a safe job
pursuant to subclause (3) of this clause, to the posi-
tion which she held immediately before such trans-
fer. Where such position no longer exists but there
are other positions available for which the employee
is qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(11) Replacement Employees:
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before an employer engages a replacement employee
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising her rights un-
der this clause, the employer shall inform that person
of the temporary nature of the promotion or transfer
and of the rights of the employee who is being re-
placed.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a replace-
ment employee.

(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
the employment continues beyond the 12 months�
qualifying period.

27.�PAID LEAVE FOR ENGLISH LANGUAGE
TRAINING

(1) Leave during normal working hours without loss of pay
shall be granted to employees from a non-English speaking
background, who are unable to meet standards of communi-
cation to advance career prospects, or who constitute a safety
hazard or risk to themselves and/or fellow employees, or are
not able to meet the accepted production requirements of that
particular occupation or industry, to attend English training
conducted by an approved and authorised Authority. The se-
lection of employees for training will be determined by con-
sultation between the employer and the appropriate Unions.

(2) Leave will be granted to enable employees selected to
achieve an acceptable level of vocational English proficiency.
In this respect the tuition content with specific aims and ob-
jectives incorporating the pertinent factors at subclause (3)
hereof shall be agreed between the employer, the Unions and
the Adult Migrant Education Service or other approved Au-
thority conducting the training.

(3) Subject to appropriate needs assessment participation in
training will be on the basis of a minimum of 100 hours per
employee per year.

The agreed desired proficiency level will take account of
the vocational needs of an employee in respect of communi-
cation, safety and welfare and productivity within his/her cur-
rent position as well as those positions to which he/she may

be considered for promotion or redeployment. It will also take
account of issues in relation to training, retraining and
multiskilling, award restructuring, industrial relations and
safety provisions, and equal opportunity employment legisla-
tion.

28.�LEAVE TO ATTEND UNION BUSINESS
(1) (a) The employer shall grant paid leave during ordinary

working hours to an employee�
(i) who is required to give evidence before any Indus-

trial Tribunal;
(ii) who as a union nominated representative of the em-

ployees is required to attend negotiations and/or con-
ferences between the union and employer;

(iii) when prior agreement between the union and em-
ployer has been reached for the employee to attend
official union meetings preliminary to negotiations
or industrial hearings;

(iv) who as a union nominated representative of the em-
ployees is required to attend joint union/management
consultative committees or working parties.

(b) The granting of leave pursuant to paragraph (a) of this
subclause shall only be approved�

(i) where an application for leave has been submitted
by an employee a reasonable time in advance;

(ii) for the minimum period necessary to enable the un-
ion business to be conducted or evidence to be given;

(iii) for those employees whose attendance is essential;
(iv) when the operation of the organisation is not being

unduly affected and the convenience of the employer
impaired.

(2) (a) Leave of absence will be granted at the ordinary rate
of pay.

(b) The employer shall not be liable for any expenses asso-
ciated with an employee attending to union business.

(c) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours.

(3) (a) Nothing in this clause shall diminish the existing
arrangements relating to the granting of paid leave for union
business.

(b) An employee shall not be entitled to paid leave to attend
union business other than as prescribed by this clause.

(c) The provisions of this clause shall not apply to special
arrangements made between the parties which provide for
unpaid leave for employees to conduct union business.

(4) The provisions of this clause shall not apply when an
employee is absent from work without the approval of the
employer.

FIRST SCHEDULE�WAGES
(1) The total weekly wage payable to employees covered by

this Award shall be as follows:
(a) First

Arbitrated
On Safety Net Total

Engagement Adjustment Rate
$ $ $

Electronic Technician:
Level 1 437.40 8.00 445.40
Level 2 467.90 8.00 475.90
Level 3 498.80 8.00 506.80
Level 4 531.20 8.00 539.20
Level 5 563.70 8.00 571.70

(b) First
After One Arbitrated

Year of Safety Net Total
Service Adjustment Rate

$ $ $
Electronic Technician:

Level 1 442.40 8.00 450.50
Level 2 472.90 8.00 480.90
Level 3 503.60 8.00 511.60
Level 4 536.30 8.00 544.30
Level 5 569.00 8.00 577.00
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(c) First
After Two Arbitrated
Years of Safety Net Total
Service Adjustment Rate

$ $ $
Electronic Technician:

Level 1 446.70 8.00 454.60
Level 2 477.30 8.00 485.30
Level 3 508.00 8.00 516.00
Level 4 540.50 8.00 548.50
Level 5 573.50 8.00 581.50

(d) The rates of pay in this award include the first $8.00 per
week Arbitrated Safety Net Adjustment payable under the
December 1994 State Wage Case Decision. This first $8.00
per week Arbitrated Safety Net Adjustment may be offset to
the extent of any wage increase as a result of agreements
reached at enterprise level since 1 November, 1991. Increases
made under previous State Wage Case Principles or under the
current Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset Arbitrated
Safety Net Adjustments.

 (2) (a) In addition to the appropriate rate of pay prescribed
elsewhere in this Schedule an employee shall be paid:

 (i) $27.90 per week if he is engaged on the construc-
tion of a large industrial undertaking or any large
civil engineering project;

(ii) $24.10 per week if he is engaged on a multi-sto-
reyed building but only until the exterior walls have
been erected and the windows completed and a lift
made available to carry the employees between the
ground floor and the floor upon which he is required
to work. A multi-storeyed building is a building
which, when completed will consist of at least five
storeys.

(iii) $14.80 per week if he is engaged otherwise on con-
struction work falling within the definition of con-
struction work in Clause 5.�Definitions of this
Award.

(b) Any dispute as to which of the aforesaid allowances ap-
plies to particular work shall be determined by the Board of
Reference.

(c) An allowance paid under this subclause includes any
allowance otherwise payable under Clause 13.�Special Rates
and Provisions of this Award.

(3) Casual Employees: An employee who is engaged to work
for less than five consecutive days shall be paid twenty per
cent of the ordinary rate in addition to the ordinary rate for his
class of work.

(4) Leading Hands: A technician placed in charge of three
or more other workers shall, in addition to his ordinary rate,
be paid:

$
(i) if placed in charge of not

less than three and not more
than ten other workers 15.70

(ii) if placed in charge of more
han ten and not more than
twenty other workers 24.10

(iii) if placed in charge of more
than twenty other workers 31.00

(5) Tool Allowance
(a) Where an employer does not provide a technician

with the tools ordinarily required in the performance
of his work as a technician the employer shall pay a
tool allowance of $8.70 per week to such technician
for the purpose of such technician supplying and
maintaining tools ordinarily required in the perform-
ance of his work.

(b) Any tool allowance paid pursuant to this clause shall
be included in, and form part of, the ordinary weekly
wage prescribed in this schedule.

(c) An employer shall provide for the use of technicians
all necessary power tools, special purpose tools and
precision measuring instruments.

(d) A technician shall replace or pay for any tools sup-
plied by his employer if lost through his negligence.

SECOND SCHEDULE�38 HOUR WEEK
Implementation of 38 hour week provisions:

(1) Rosters
(a) The employer is responsible for the prepara-

tion of the roster which will allow the rostered
day off duty in each twenty day cycle.

(b) The rostered day off will be observed on ei-
ther the first or the last working day of the
week.

(c) The maintenance of the roster shall be the re-
sponsibility of the Department and alterations
may be made to meet the needs of the Depart-
ment.

(d) Any dispute concerning rosters shall be re-
ferred to a meeting of the Department and the
union concerned.

(2) Long Service Leave
There will be no rostered day off duty applicable to employ-

ees whilst on long service leave nor any credit accumulated
for such periods of leave.

(3) Sick Leave
An employee shall accrue an entitlement of 24 minutes per

day whilst on sick leave towards his rostered day off. How-
ever, his sick leave entitlement will be debited by 8 hours and
not 7.6 hours.

(4) Leave Without Pay
There will be no rostered days off duty applicable to em-

ployees whilst on leave without pay nor shall any credit accu-
mulate for such periods of leave.

(5) Allowances
The following allowances as per the award will be the only

allowances applicable to employees on rostered days off duty.
� Tool allowance
� Leading hand allowance
� Construction allowance

(6) Substitution
Where an employee is rostered off duty on a particular day,

he will not be entitled to claim either sick leave or compas-
sionate leave in substitution for the rostered day off.

 (7) Workers Compensation
(a) Where an employee is on worker�s compensation

for periods for less than one complete 20 day work
cycle, such employee will accrue towards and be paid
for the succeeding rostered day off following such
leave.

(b) An employee will not accrue rostered days off for
periods of worker�s compensation where such pe-
riod of leave exceeds one or more complete 20 day
work cycles.

(c) Where an employee is on worker�s compensation
for less than one complete 20 day work cycle and a
rostered day falls within that period, the employee
will not be re-rostered for an additional day off.

(8) Trade Offs
(a) There will be no wash-up time prior to knocking off

at lunch time or knocking off work for the day, how-
ever, staff may be permitted by their overseer to wash
after completing particularly dirty assignments as
would normally be the case.

(b) There will be no afternoon tea break (Clause 11.�
Hours of Duty).

(c) Payment will be made fortnightly into a bank, build-
ing society or approved credit union (Clause 12.�
Payment of Wages).

Dated at Perth this 30th day of August, 1984.
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THIRD SCHEDULE�NAMED PARTIES TO
THE AWARD

Unions Parties
Australian Electrical, Electronics, Foundry and Engineering

Union (Western Australian Branch)
Metals and Engineering Workers� Union�Western Austral-

ian Branch
Employer Party
Building Management Authority.

ELECTRICAL TRADES (SECURITY ALARMS
INDUSTRY) AWARD 1980

No. R 27 of 1979.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 19th day of January, 1996
(Sgd.) J. CARRIGG,

Registrar.

Electrical Trades (Security Alarms Industry) Award
1.�TITLE

This award shall be known as the Electrical Trades (Secu-
rity Alarms Industry) Award 1980.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of Decem-
ber 1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
 2. Arrangement

2A. State Wage Case Principles�June 1991
 3. Area and Scope
 4. Term
 5. Definitions
 6. Contract of Service
 7. Higher Duties
 8. Under-Rate Employees
 9. Cadets

10. Hours
11. Overtime
12. Shift Work
13. Payment of Wages
14. Time and Wages Record
15. Special Rates and Provisions
16. Car Allowance
17. Fares and Travelling Time
18. Distant Work
19. Location Allowances
20. Holidays and Annual Leave
21. Absence Through Sickness
22. Long Service Leave
23. Representative Interviewing Employees
24. Posting of Award and Union Notices
25. Board of Reference
26. Bereavement Leave
27. Supplementary Payments
28. Wages
29. No Reduction
30. Junior Employees�Special Order
31. Avoidance of Industrial Disputes
32. Part Time Employment

33. Liberty to Apply
34. Training

Schedule One�Schedule of Respondents
Schedule Two�Named Parties to the Award

2A.�STATE WAGE CASE PRINCIPLES�JUNE 1991
It is a term of this award that the unions undertake not to

pursue, prior to 15 November 1991, any extra claims, award
or overaward, except when consistent with the State Wage
Principles as determined by the Commission in Court Session
in Application No. 704 of 1991.

3.�AREA AND SCOPE
This award relates to the Security Alarm Industry within the

State of Western Australia and to all work done by employees
in the classifications shown in Clause 28.�Wages and em-
ployed by Respondents in the industry in connection with the
wiring, maintenance, installation and repair of all manner of
electrical and electronic security surveillance detectors and
equipment including, but without limiting the generality of
the foregoing, the utilisation of electro-mechanical devices
and signalling equipment.

4.�TERM
The term of this award shall be for a period of six months

from the beginning of the first pay period to commence on or
after the 26th day of September, 1980.

5.�DEFINITIONS
(1) �Cadet� means�

(a) an employee who is appointed by an employer bound
by this award solely for the purpose of being trained
for an administrative or supervisory position (not
being a supervisory position to which this award
applies) in the employer�s business; and

(b) an employee who is a full-time student at a univer-
sity, school of mines or technical college and who is
employed during vacations by an employer bound
by this award solely for the purpose of giving the
student practical experience necessary for the com-
pletion of his course of study.

(2) �Casual employee� means an employee engaged and paid
as such.

(3) �Construction work� means work on site in or in con-
nection with�

(a) the construction of a large industrial undertaking or
any large civil engineering project;

(b) the construction or erection of any multi-storey build-
ing; and

(c) the construction, erection or alteration of any other
building, structure, or civil engineering project which
the employer and the union agree or, in the event of
disagreement, which the Board of Reference declares
to be construction work for the purposes of this
award.

(4) �Installer and/or Serviceman� means an employee en-
gaged in connection with the wiring, manufacturing, installa-
tion, testing and repair of all manner of electrical and electronic
security surveillance detectors and equipment.

(5) �Serviceman�Special Class� means, subject to para-
graph (c) hereunder, an �Installer and/or Serviceman� who�

(a)  (i) has satisfactorily completed a prescribed post
trade course in industrial electronics; or

(ii) has, whether through practical experience or
otherwise, achieved a standard of knowledge
comparable to that which would be achieved
under sub-paragraph (i) hereof; and

(b)  (i) is engaged on work on or in connection with
complicated or intricate circuitry, which work
requires for its performance the standard of
knowledge referred to in paragraph (a) hereof;
and

(ii) is able, where necessary and practicable, to
perform such work without supervision and
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to examine, diagnose and modify systems
comprising interconnected circuits,

but does not include such an employee unless the
work on which he is engaged requires for its per-
formance knowledge in excess of that gained by the
satisfactory completion of the appropriate Technical
College trade course.

(c) For the purposes of this award an employee shall be
deemed to be a Serviceman�Special Class only for
the time during which he meets the foregoing condi-
tions, unless�

 (i) that time exceeds sixteen hours per week; or
(ii) in the opinion of his employer or, in the event

of disagreement, in the opinion of the Board
of Reference that time is likely during the
course of his employment to exceed sixteen
hours per week on average

in which case he shall be classified as Serviceman�
Special Class for as long as his employment contin-
ues on either of those bases.

(d) In the event of disagreement about the implementa-
tion of this Serviceman�Special Class provision, a
Board of Reference shall determine the matter.

(e) For the purpose of this definition the following
courses are deemed to be prescribed post trade
courses in industrial electronics�

 (i) Post Trade Industrial Electronics Course of
the N.S.W. Department of Technical Educa-
tion.

 (ii) The Industrial Electronics Course (Grade 1
and 2) as approved by the Education Depart-
ment of Victoria.

(iii) The Industrial Electronics Course of the South
Australian School of Electrical Technology.

 (iv) Industrial Electronics (Course �C�) of the
Department of Education, Queensland.

 (v) The Industrial Electronics Course of the Tech-
nical Education Department of Tasmania.

 (vi) The Certificate in Industrial Electronics of the
Technical Education Division, Education De-
partment of Western Australia.

(6) �Union� means the Electrical Trades Union of Workers
of Australia (Western Australia Branch), Perth.

6.�CONTRACT OF SERVICE
(1) A contract of service to which this award applies may be

terminated in accordance with the provisions of this clause
and not otherwise, but this subclause does not operate so as to
prevent any party to a contract from giving a greater period of
notice than is hereinafter prescribed, nor to affect an employ-
er�s right to dismiss an employee without notice for miscon-
duct and an employee so dismissed shall be paid wages for
the time worked up to the time of dismissal only.

(2) Subject to the provisions of this clause, a party to a con-
tract of service may, on any day, give to the other party the
appropriate period of notice of termination of the contract pre-
scribed in subclause (5) of this clause and the contract termi-
nates when that period expires.

(3) In lieu of giving the notice referred to in subclause (2) of
this clause, an employer may pay the employee concerned his
ordinary wages for the period of notice to which he would
otherwise be entitled.

(4) (a) Where an employee leaves his employment�
 (i) without giving the notice referred to in subclause

(2) of this clause; or
(ii) having given such notice, before the notice expires,

he forfeits his entitlement to any monies owing to him under
this award except to the extent that those monies exceed his
ordinary wages for the period of notice which should have
been given.

(b) In a case to which paragraph (a) of this subclause ap-
plies�

 (i) the contract of service shall, for the purposes of this
award be deemed to have terminated at the time of

which the employee was last ready, willing and avail-
able for work during ordinary working hours under
the contract; and

(ii) the provisions of subclause (2) of this clause shall
be deemed to have been complied with if the em-
ployee pays to the employer, whether by forfeiture
or otherwise, an amount equivalent to the employ-
ee�s ordinary wages for the period of notice which
should have been given.

(5) The period of notice referred to in subclause (2) of this
clause is�

(a) in the case of a casual employee, one hour;
(b) in any other case�

 (i) during the first month of employment under
the contract, one day; and

(ii) after the first month of such employment, one
week.

(6) (a) On the first day of engagement, an employee shall be
notified by his employer or by the employer�s representative
whether the duration of his employment is expected to exceed
one month and if he is hired as a casual employee, he shall be
advised accordingly.

(b) An employee shall, for the purpose of this award, be
deemed to be a casual employee�

 (i) if the expected duration of the employment is less
than one month; or

(ii) if the notification referred to in paragraph (a) of this
subclause is not given and the employee is dismissed
through not fault of his own within one month of
commencing employment.

(7) The employer shall be under no obligation to pay for
any day not worked, upon which the employee is required to
present himself for duty, except when such absence from work
is due to illness and comes within the provisions of Clause
21.�Absence Through Sickness or such absence is on ac-
count of holidays to which the employee is entitled under the
provisions of this award.

(8) (a) The employer is entitled to deduct payment for any
day upon which an employee cannot be usefully employed
because of a strike by the union party to this award, or by any
other association or union.

(b) The provisions of paragraph (a) of this subclause also
apply where the employee cannot be usefully employed
through any cause which the employer could not reasonably
have prevented, but only if, and to the extent that, the em-
ployer and the union so agree, or, in the event of disagreement
the Board of Reference, so determines.

(c) Where the stoppage of work has resulted from a break-
down of the employer�s machinery the Board of Reference, in
determining a dispute under paragraph (b) of this subclause,
shall have regard for the duration of the stoppage and the en-
deavours made by the employer to repair the breakdown.

7.�HIGHER DUTIES
An employee engaged on duties carrying a higher rate than

his ordinary classification shall be paid the higher rate for the
time he is so engaged but if he is so engaged for more than
two hours of one day or shift he shall be paid the higher rate
for the whole day or shift.

8.�UNDER-RATE EMPLOYEES
(1) Any employee who by reason of old age or infirmity is

unable to earn the minimum wage may be paid such lesser
wage as may from time to time be agreed upon in writing
between the union and the employer.

(2) In the event of no agreement being arrived at, the matter
may be referred to the Board of Reference for determination.

(3) After application has been made to the Board, and pend-
ing the Board�s decision, the employee shall be entitled to
work for and be employed at the proposed lesser rate.

9.�CADETS
(1) An employer who, after the commencement of this award,

engages a cadet shall, within fourteen days of the engagement,
notify the Industrial Registrar accordingly and shall advise
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the Registrar in writing of the terms and conditions of the
employment.

(2) Upon receipt of the notification referred to in subclause
(1) of this clause, the Registrar shall notify the union and shall
afford them the opportunity of examining the terms and con-
ditions of employment referred to in that subclause.

(3) Within fourteen days of being notified by the Registrar
the union or unions concerned may object to the employment
of the cadet and the Commission may, on hearing the objec-
tion�

(a) allow or refuse permission for the employment of
the cadet; and

(b) make such order as it deems fit with regard to the
terms and conditions of employment.

(4) The provisions of this clause do not affect any cadet
employed at the date of this award.

10.�HOURS
(1) (a) The provisions of this subclause apply to all employ-

ees other than those engaged on continuous shift work.
(b) Subject to the provisions of subclauses (3) and (4) of

this clause the ordinary hours of work shall be an average of
38 per week to be worked on one of the following bases.

 (i) 38 hours within a work cycle not exceeding seven
consecutive days; or

 (ii) 76 hours within a work cycle not exceeding four-
teen consecutive days; or

(iii) 114 hours within a work cycle not exceeding twenty-
one consecutive days; or

 (iv) 152 hours within a work cycle not exceeding twenty-
eight consecutive days.

 (v) For the purposes of paragraph (g) of subclause (3)
of this clause any other work cycle during which a
weekly average of 38 ordinary hours are worked as
may be agreed in accordance with paragraph (g) of
subclause (3).

(c) The ordinary hours of work may be worked on any or all
days of the week, Monday to Friday, inclusive, and except in
the case of shift employees, shall be worked between the hours
of 6.30 a.m. and 6.00 p.m. Provided that the spread of hours
may be altered by agreement between the employer and the
majority of employees in the plant or section or sections con-
cerned.

(d) Where the first night shift in any week commences on
Monday night, the night shift commencing on Friday and fin-
ishing not later than 8.00 a.m. on Saturday of that week, shall
be deemed to have been worked in ordinary working hours.

(e) The ordinary hours of work shall not exceed 10 hours on
any day.

Provided that in any arrangement of ordinary working hours,
where such ordinary hours are to exceed 8 hours on any day,
the arrangement of hours shall be subject to the agreement
between the employer and the majority of employees in the
plant or section or sections concerned.

(f) The ordinary hours of work shall be consecutive except
for a meal interval which shall not exceed one hour, and

 (i) An employee shall not be compelled to work for more
than five hours without a meal interval except where
an alternative arrangement is entered into as a result
of discussions as provided for in subclause (4) of
this clause.

 (ii) When an employee is required for duty during the
employee�s usual meal interval and the employee�s
meal interval is thereby postponed for more than half
an hour, the employee shall be paid at overtime rates
until the employee gets the meal interval.

(g)  (i) Subject to the provisions of this paragraph, a rest
period of seven minutes from the time of ceasing to the time
of resumption of work shall be allowed each morning.

(ii) The rest period shall be counted as time off duty without
deduction of pay and shall be arranged at a time and in a man-
ner to suit the convenience of the employer.

(iii) Refreshments may be taken by employees during the
rest period but the period of seven minutes shall not be ex-
ceeded under any circumstances.

(iv) An employer who satisfies the Commission that any
employee has breached any condition expressed or implied in
this paragraph may be exempted from liability to allow the
rest period.

(v) In an establishment in which the majority of employees
are not subject to this award, the provisions of this paragraph
do not apply but any employee to whom this award applies
shall be entitled to the rest period, if any, which may be al-
lowed to the aforesaid majority.

(2) (a) The provisions of this subclause apply only to em-
ployees engaged on continuous shift work.

(b) Subject to the provisions of subclauses (3) and (4) of
this clause the ordinary hours of continuous shift employees
shall average 38 per week (inclusive of crib time) and shall
not exceed 152 hours in twenty-eight consecutive days.

Provided that, where the employer and the majority of em-
ployees concerned agree, a roster system may operate on the
basis that the weekly average of 38 ordinary hours is achieved
over a period which exceeds 28 consecutive days.

(c) The ordinary hours of work prescribed herein shall not
exceed 10 hours on any day. Provided that in any arrangement
of ordinary working hours where the ordinary working hours
are to exceed eight hours on any day, the arrangement of hours
shall be subject to the agreement of the employer and the
majority of employees in the plant or section or sections
thereof.

(3) (a) Except as provided in paragraph (d) of this subclause
the method of implementation of the 38 hour week may be
any one of the following�

 (i) by employees working less than 8 ordinary hours
each day; or

 (ii) by employees working less than 8 ordinary hours on
one or more days each week; or

(iii) by fixing one day of ordinary working hours on which
all employees will be off duty during the particular
work cycle; or

 (iv) by rostering employees off duty on various days of
the week during a particular work cycle so that each
employee has one day of ordinary working hours off
duty during that cycle.

 (v) Except in the case of continuous shift employees
where the ordinary hours of work are worked within
an arrangement as provided in placitum (iii) or (iv)
of this paragraph, any day off duty shall be arranged
so that it does not coincide with a holiday prescribed
in subclause (1) of Clause 20.�Holidays and An-
nual Leave of this Award.

(b) In each plant, an assessment should be made as to which
method of implementation best suits the business and the pro-
posal shall be discussed with the employees concerned, the
objective being to reach agreement on the method of imple-
mentation prior to May 17, 1982.

(c) In the absence of an agreement at plant level, the proce-
dure for resolving special, anomalous or extraordinary prob-
lems shall be as follows:

 (i) Consultation shall take place within the particular
establishment concerned.

 (ii) If it is unable to be resolved at establishment level,
the matter shall be referred to the State Secretary of
the union concerned or deputy, at which level a con-
ference of the parties shall be convened without de-
lay.

(iii) In the absence of agreement either party may refer
the matter to the Western Australian Industrial Rela-
tions Commission.

(d) Different methods of implementation of a 38 hour week
may apply to various groups or sections of employees in the
plant or establishment concerned.

(e) Notice of Days Off
Except as provided in paragraphs (f) and (g) of this subclause

in cases where, by virtue of the arrangement of ordinary hours
an employee, in accordance with placita (iii) and (iv) of para-
graph (a) of this subclause, is entitled to a day off duty during
the work cycle, then such employee shall be advised by the
employer at least four weeks in advance of the day to be taken
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off duty provided that a lesser period of notice may be agreed
by the employer and the majority of employees in the plant or
section or sections concerned.

(f)  (i) An employer, with the agreement of the majority of
employees concerned, may substitute the day an employee is
to take off in accordance with placita (iii) and (iv) of subclause
(3) hereof, for another day in the case of a breakdown in ma-
chinery or a failure or shortage of electric power or to meet
the requirements of the business in the event of rush orders or
some other emergency situation.

(ii) An employer and employee may by agreement substi-
tute the day the employee is to take off for another day.

(g) Flexibility in relation to rostered days off.
Notwithstanding any other provision in this clause, where

the hours of work of an establishment, plant or section are
organised in accordance with placita (iii) and (iv) of para-
graph (a) of this subclause an employer, the union or unions
concerned and the majority of employees in the establishment,
plant, section or sections concerned may agree to accrue up to
a maximum of five (5) rostered days off in special circum-
stances such as where there are regular and substantial fluc-
tuations in production requirements in any year.

Where such agreement has been reached the accrued rostered
days off must be taken within 12 months from the date of
agreement and each 12 months thereafter.

It is understood between the parties that the involvement of
the union or unions concerned would be necessary in cases
where it or they have members in the plants concerned and
not in non-union establishments.

(4) (a) Procedures shall be established for in-plant discus-
sions, the objective being to agree on the method of imple-
menting a 38 hour week in accordance with this clause and
shall entail an objective review of current practices to estab-
lish where improvements can be made and implemented.

(b) The procedures should allow for in-plant discussions to
continue even though all matters may not be resolved by May
17, 1982.

(c) The procedures should make suggestions as to the re-
cording of understandings reached and methods of communi-
cating agreements and understandings to all employees,
including the overcoming of language difficulties.

(d) The procedures should allow for the monitoring of agree-
ments and understandings reached in-plant.

(e) In cases where agreement cannot be reached in-plant in
the first instance or where problems arise after initial agree-
ments or understandings have been achieved in-plant, a for-
mal monitoring procedure shall apply. The basic steps in this
procedure shall be as applies with respect to special, anoma-
lous or extraordinary problems as prescribed in paragraph (c)
of subclause (3) of this clause.

11.�OVERTIME
(1) (a) The provisions of this subclause apply to all employ-

ees other than those engaged on continuous shift work.
(b) Subject to the provisions of this subclause, all work done

beyond the ordinary working hours on any day, Monday to
Friday, inclusive, shall be paid for at the rate of time and one
half for the first two hours and double time thereafter.

For the purposes of this subclause, ordinary hours shall mean
the hours of work fixed in an establishment in accordance
with Clause 10.�Hours.

(c) (i) Work done on Saturdays after 12.00 noon or on Sun-
days shall be paid for at the rate of double time.

(ii) Work done on any day prescribed as a holiday under this
award shall be paid for at the rate of double time and a half.

(d) Work done on Saturdays prior to 12.00 noon shall be
paid for at the rate of time and one half for the first two hours
and double time thereafter but this paragraph does not apply
in a case to which paragraph (d) of subclause (1) of Clause
10.�Hours applies.

(e) In computing overtime each day shall stand alone but
when an employee works overtime which continues beyond
midnight on any day, the time worked after midnight shall be
deemed to be part of the previous day�s work for the purpose
of this subclause.

(2) (a) The provisions of this subclause apply only to em-
ployees engaged on continuous shift work.

(b) Subject to the provisions of paragraph (c) of this
subclause all time worked in excess of or outside the ordinary
working hours, or on a shift other than a rostered shift, shall
be paid for at the rate of double time, except where an em-
ployee is called upon to work a sixth shift in not more than
one week in any four weeks, when the employee shall be paid
for such shift at time and a half for the first four hours and
double time thereafter.

For the purposes of this subclause, ordinary hours shall mean
the hours of work fixed in an establishment in accordance
with subclauses (3) and (4) of Clause 10.�Hours.

(c) Time worked in excess of the ordinary working hours
shall be paid for at ordinary rates:

 (i) If it is due to private arrangements between the em-
ployees themselves; or

 (ii) if it does not exceed two hours and is due to a reliev-
ing employee not coming on duty at the proper time;
or

(iii) if it is for the purpose of effecting the customary
rotation of shifts.

(3) (a) The provisions of this subclause apply to all employ-
ees.

(b) Overtime on shift work shall be based on the rate pay-
able for shift work.

(c) (i) When overtime work is necessary it shall, wherever
reasonably practicable, be so arranged that an employee has
at least ten consecutive hours off duty between the work of
successive days.

(ii) An employee (other than a casual employee) who works
so much overtime between the termination of the employee�s
ordinary work on one day and the commencement of the em-
ployee�s ordinary work on the next day that the employee has
not had at least ten consecutive hours off duty between those
times shall, subject to this paragraph, be released after com-
pletion of such overtime until the employee has had ten con-
secutive hours off duty without loss of pay for ordinary working
time occurring during such absence.

(iii) If, on the instructions of the employer, such an em-
ployee resumes or continues work without having had such
ten consecutive hours off duty, the employee shall be paid at
double rates until released from duty and shall then be enti-
tled to be absent for such period of ten consecutive hours off
duty without loss of pay for ordinary working time occurring
during such absence.

(iv) Where an employee (other than a casual employee or an
employee engaged on continuous shift work) is called into
work on a Sunday or holiday prescribed under this award pre-
ceding an ordinary working day, the employee shall, wher-
ever reasonably practicable, be given ten consecutive hours
off duty before the employee�s usual starting time on the next
day. If this is not practicable, then the provisions of placita (ii)
and (iii) of this paragraph shall apply mutatis mutandis.

(v) The provisions of this paragraph shall apply in the case
of shift employees who rotate from one shift to another, as if
eight hours were substituted for ten hours when overtime is
worked:

(aa) for the purpose of changing shift rosters; or
(bb) where a shift employee does not report for duty; or
(cc) where a shift is worked by arrangement between the

employees themselves.
 (vi) Overtime worked as a result of a recall shall not be

regarded as overtime for the purpose of this paragraph when
the actual time worked is less than three hours on such recall
or on each of such recalls.

(d) When an employee is recalled to work after leaving the
job:

 (i) the employee shall be paid for at least three hours at
overtime rates;

 (ii) time reasonably spent in getting to and from work
shall be counted as time worked.

(e) When an employee is instructed by the employer to hold
in readiness at the employee�s place of residence or other agreed
place of residence for a call to work after ordinary hours, the
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employee shall be paid at ordinary rates for the time the em-
ployee so holds in readiness.

(f) Subject to the provisions of paragraph (g) of this
subclause, an employee required to work overtime for more
than two hours shall be supplied with a meal by the employer
or be paid $6.65 for a meal and, if owing to the amount of
overtime worked, a second or subsequent meal is required he/
she shall be supplied with each such meal by the employer or
be paid $4.50 for each meal so required.

(g) The provisions of paragraph (f) of this subclause do not
apply:

 (i) in respect of any period of overtime for which the
employee has been notified of the requirement on
the previous day or earlier.

 (ii) to any employee who lives in the locality in which
the place of work is situated in respect of any meal
for which the employee can reasonably go home.

(h) If an employee to whom placitum (i) of paragraph (g) of
this subclause applies has, as a consequence of the notifica-
tion referred to in that paragraph, provided a meal or meals
and is not required to work overtime or is required to work
less overtime than the period notified, the employee shall be
paid, for each meal provided and not required, the appropri-
ate amount prescribed in paragraph (f) of this subclause.

(i) (i) An employer may require any employee to work rea-
sonable overtime at overtime rates and such employee shall
work overtime in accordance with such requirement.

The assignment of overtime by an employer to an employee
shall be based on specific work requirements and the practice
of �one in, all in� overtime shall not apply.

(ii) No union or association party to this award, or employee
or employees covered by this award, shall in any way, whether
directly or indirectly, be a party to or concerned in any ban,
limitation, or restriction upon the working of overtime in ac-
cordance with the requirements of this subclause.

(j) In lieu of the provisions of subclause (3) paragraphs (d)
and (e), the existing practices of Chubb Alarms (A Division
of Chubbs Australia Limited) and Metropolitan Security Serv-
ices (A Division of Mayne Nickless Limited) shall continue
to be applied.

(4) The provisions of this clause do not operate so as to
require payment of more than double time rates, or double
time and a half on a holiday prescribed under this award, for
any work except and to the extent that the provisions of Clause
15.�Special Rates and Provisions of this award apply to that
work.

12.�SHIFT WORK
(1) The provisions of this clause apply to shift work whether

continuous or otherwise.
(2) An employer may work the establishment on shifts but

before doing so shall give notice of the intention to the union
or unions concerned and of the intended starting and finish-
ing times of ordinary working hours of the respective shifts.

(3) (a) Where any particular process is carried out on shifts
other than day shift, and less than five consecutive afternoon
or five consecutive night shifts are worked on that process,
then employees employed on such afternoon or night shifts
shall be paid at overtime rates.

Provided that where the ordinary hours of work normally
worked in an establishment are worked on less than five days
then the provisions of paragraph (a) shall be as if four con-
secutive shifts were substituted for five consecutive shifts.

(b) The sequence of work shall not be deemed to be broken
under the preceding paragraph by reason of the fact that work
on the process is not carried out on a Saturday or Sunday or
any other day that the employer observes a shut down for the
purpose of allowing a 38 hour week or on any holiday.

(4) Where a shift commences at or after 11.00 p.m. on any
day, the whole of that shift shall be deemed, for the purposes
of this award, to have been worked on the following day.

 (5) A shift employee when on afternoon or night shift shall
be paid, for such shift fifteen per cent more than his ordinary
rate prescribed by this award.

 (6) (a) All work performed on a rostered shift, when the
major portion of such shift falls on a Saturday, Sunday or a
holiday, shall be paid for as follows:

Saturday � at the rate of time one half
Sunday � at the rate of time and three quarters
Holidays � at the rate of double time.

(b) These rates shall be paid in lieu of the shift allowances
prescribed in subclause (5) of this clause.

(7) A continuous shift employee who is not required to work
on a holiday which falls on the employee�s rostered day off
shall be allowed a day�s leave with pay to be added to annual
leave or taken at some other time if the employee so agrees.

13.�PAYMENT OF WAGES
(1) Each employee shall be paid the appropriate rate shown

in Clause 28.�Wages of this award. Subject to subclause (2)
of this clause payment shall be pro rata where less than the
full week is worked.

(2) From the date that a 38 hour week system is implemented
by an employer wages shall be paid as follows:

(a) Actual 38 ordinary hours
In the case of an employee whose ordinary hours of
work are arranged in accordance with placitum (i)
or (ii) of paragraph (a) of subclause (3) of Clause
10.�Hours of this award so that the employee works
38 ordinary hours each week, wages shall be paid
weekly or fortnightly according to the actual ordi-
nary hours worked each week or fortnight.

(b) Average of 38 ordinary hours
Subject to subclauses (3) and (4) hereof, in the case
of an employee whose ordinary hours of work are
arranged in accordance with placitum (iii) or (iv) of
paragraph (a) of subclause (3) of Clause 10.�Hours
of this award, so that the employee works an aver-
age of 38 ordinary hours each week during a par-
ticular work cycle, wages shall be paid weekly or
fortnightly according to a weekly average of ordi-
nary hours worked even though more or less than 38
ordinary hours may be worked in any particular week
of the work cycle.

SPECIAL NOTE�Explanation of Averaging System
As provided in paragraph (b) of this subclause an employee

whose ordinary hours may be more or less than 38 in any
particular week of a work cycle, is to be paid the wage on the
basis of an average of 38 ordinary hours so as to avoid fluctu-
ating wage payments each week. An explanation of the aver-
aging system of paying wages is set out below:

(i) Clause 10.�Hours in subclause (3) paragraph (a)
placita (iii) and (iv) provides that in implementing a
38 hour week the ordinary hours of an employee may
be arranged so that the employee is entitled to a day
off, on a fixed day or rostered day basis, during each
work cycle. It is in these circumstances that the av-
eraging system would apply.

(ii) If the 38 hour week is to be implemented so as to
give an employee a day off in each work cycle this
would be achieved if, during a work cycle of 28 con-
secutive days (that is, over four consecutive weeks)
the employee�s ordinary hours were arranged on the
basis that for three of the four weeks the employee
worked 40 ordinary hours each week and in the fourth
week worked 32 ordinary hours. That is, the em-
ployee would work for 8 ordinary hours each day,
Monday to Friday inclusive for three weeks and 8
ordinary hours on four days only in the fourth week�
a total of 19 days during the work cycle.

(iii) In such a case the averaging system applies and the
weekly wage rates for ordinary hours of work appli-
cable to the employee shall be the average weekly
wage rates set out for the employee�s classification
in Clause 28.�Wages of this award, and shall be
paid each week even though more or less than 38
ordinary hours are worked that week.
In effect, under the averaging system, the employee
accrues a �credit� each day the employee works ac-
tual ordinary hours in excess of the daily average
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which would otherwise be 7 hours 36 minutes. This
�credit� is carried forward so that in the week of the
cycle that the employee works on only four days,
the actual pay would be for an average of 38 ordi-
nary hours even though, that week, the employee
works a total of 32 ordinary hours.
Consequently, for each day an employee works 8
ordinary hours the employee accrues a �credit� of
24 minutes (0.4 hours). The maximum �credit� the
employee may accrue under this system is 0.4 hours
on 19 days; that is, a total of 7 hours 36 minutes.

 (iv) As provided in subclause (3) of this clause, an em-
ployee will not accrue a �credit� for each day the
employee is absent from duty other than on annual
leave, long service leave, holidays prescribed under
this award, paid sick leave, workers� compensation
or bereavement leave.

(3) Absences from Duty
(a) An employee whose ordinary hours are arranged in

accordance with placitum (iii) or (iv) of paragraph
(a) of subclause (3) of Clause 10.�Hours of this
award and who is paid wages in accordance with
paragraph (a) of subclause (2) hereof and is absent
from duty (other than on annual leave, long service
leave, holidays prescribed under this award, paid sick
leave, workers� compensation or bereavement leave)
shall, for each day the employee is so absent, lose
average pay for that day calculated by dividing the
employee�s average weekly wage rate by 5.
An employee who is so absent from duty for part of
a day shall lose average pay for each hour the em-
ployee is absent by dividing the employee�s average
daily pay rate by 8.

(b) Provided when such an employee is absent from duty
for a whole day the employee will not accrue a
�credit� because the employee would not have
worked ordinary hours that day in excess of 7 hours
36 minutes for which the employee would otherwise
have been paid. Consequently, during the week of
the work cycle the employee is to work less than 38
ordinary hours the employee will not be entitled to
average pay for that week. In that week, the average
pay will be reduced by the amount of the �credit�
the employee does not accrue for each whole day
during the work cycle the employee is absent.
The amount by which an employee�s average weekly
pay will be reduced when the employee is absent
from duty (other than on annual leave, long service
leave, holidays prescribed under this award, paid sick
leave, workers� compensation or bereavement leave)
is to be calculated as follows:
Total of �credits� not x average weekly pay
accrued during cycle 38

Examples
(An employee�s ordinary hours are arranged so that
the employee works 8 ordinary hours on five days
of each week for 3 weeks and 8 ordinary hours on
four days of the fourth week).

1. Employee takes one day off without authorisation in
first week of cycle.
Week of Cycle Payment
1st week = average weekly pay less one day�s pay

(ie. 1/5th)
2nd and 3rd = average weekly pay each week
weeks
4th Week = average pay less credit not accrued on

day of absence
= average pay less 0.4 hours x

average weekly pay
��������

38
2. Employee takes each of the 4 days off without au-

thorisation in the 4th week.
Week of Cycle Payment
1st, 2nd and = average pay each week
3rd weeks

4th week = average pay less 4/5ths of average pay
for the four days absent less total of
credits not accrued that week

= 1/5th average pay less 4 x 0.4 hours x
average weekly pay
��������

38
= 1/5th average pay less 1.6 hours x

average weekly pay
��������

38
 (4) Alternative Method of Payment
An alternative method of paying wages to that prescribed

by subclauses (2) and (3) of this clause may be agreed be-
tween the employer and the majority of the employees con-
cerned.

(5) Day Off Coinciding with Pay Day
In the event that an employee, by virtue of the arrangement

of the employee�s ordinary working hours, is to take a day off
duty on a day which coincides with pay day, such employee
shall be paid no later than the working day immediately fol-
lowing pay day. Provided that, where the employer is able to
make suitable arrangements, wages may be paid on the work-
ing day preceding pay day.

(6) Payment by cheque or electronic fund transfer.
Where an employee and the employer agree, the employ-

ee�s wages may be paid by cheque or direct transfer into the
employee�s bank (or other recognised financial institution)
account. Notwithstanding this provision, if the employer and
the majority of employees agree, all employees may be paid
their wages by cheque or direct transfer into an employee�s
bank (or other recognised financial institution) account.

(7) Termination of Employment
An employee who lawfully leaves the employment or is dis-

missed for reasons other than misconduct shall be paid all
moneys due at the termination of service with the employer.

Provided that in the case of an employee whose ordinary
hours are arranged in accordance with placitum (iii) or (iv) of
paragraph (a) of subclause (3) of Clause 10.�Hours of this
award and who is paid average pay and who has not taken the
day off due to the employee during the work cycle in which
the employment is terminated, the wages due to that employee
shall include a total of credits accrued during the work cycle
as detailed in the Special Note following paragraph (b) of
subclause (2) of this clause.

Provided further, where the employee has taken a day off
during the work cycle in which the employment is terminated,
the wages due to that employee shall be reduced by the total
of credits which have not accrued during the work cycle.

(8) Details of Payments to be Given
Where an employee requests the employer to state in writ-

ing with respect to each week�s wages the amount of wages to
which the employee is entitled, the amount of deductions made
therefrom, the net amount being paid, and the number of hours
worked, the employer shall do so not less than two hours be-
fore the employee is paid.

(9) Calculation of Hourly Rate
Except as provided in subclause (3) of this clause the ordi-

nary rate per hour shall be calculated by dividing the appro-
priate weekly rate by 38.

14.�TIME AND WAGES RECORD
(1) Each employer shall keep a time and wages book show-

ing the name of each employee, the nature of his work, the
hours worked each day, and the wages and allowances paid
each week. Any system of automatic recording by means of
machines shall be deemed to comply with this provision to
the extent of the information recorded.

(2) The time and wages record shall be open for inspection
by a duly accredited official of the union during the usual
office hours at the employer�s office or other convenient place
and he shall be allowed to take extracts therefrom. The em-
ployer�s works shall be deemed to be a convenient place for
the purpose of this subclause and if for any reason the record
be not available at the works when the official calls to inspect
it, it shall be made available for inspection within twelve hours,
either at the employer�s office or at the works.
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15.�SPECIAL RATES AND PROVISIONS
(1) Height Money: An employee shall be paid an allowance

of $1.57 for each day on which he/she works at a height of
15.5 metres or more above the nearest horizontal plane but
this provision does not apply to linespersons nor to riggers
and splicers on ships or buildings.

(2) Dirt Money: An employee shall be paid an allowance of
33 cents per hour when engaged on work of an unusually dirty
nature where clothes are necessarily unduly soiled or dam-
aged or boots are unduly damaged by the nature of the work
done.

(3) Confined Space: An employee shall be paid an allow-
ance of 39 cents per hour when, because of the dimensions of
the compartment or space in which he/she is working, he/she
is required to work in a stooped or otherwise cramped posi-
tion or without proper ventilation.

(4) Hot Work: An employee shall be paid an allowance of
33 cents per hour when he/she works in the shade in any place
where the temperature is raised by artificial means to between
46.1 and 54.4 degrees celsius.

(5) (a) Where, in the opinion of the Board of Reference, the
conditions under which work is to be performed are, by rea-
son of excessive heat, exceptionally oppressive, the Board
may�

 (i) fix an allowance, or allowances, not exceeding the
equivalent of half the ordinary rate;

 (ii) fix the period (including a minimum period) during
which any allowance so fixed is to be paid; and

(iii) prescribe such other conditions, relating to the pro-
vision of protective clothing or equipment and the
granting of rest periods, as the Board sees fit.

(b) The provisions of paragraph (a) of this subclause do not
apply unless the temperature in the shade at the place of work
has been raised by artificial means beyond 54.4 degrees celsius.

(c) An allowance fixed pursuant to paragraph (a) of this
subclause includes any other allowance which would other-
wise be payable under this clause.

(6) Percussion Tools: An employee shall be paid an allow-
ance of 19 cents per hour when working a pneumatic rivetter
of the percussion type and other pneumatic tools of the per-
cussion type.

(7) An employee who is required to work from a ladder
shall be provided with an assistant on the ground where it is
reasonably necessary for the worker�s safety.

(8) An employee shall not be required to enter any estab-
lishment alone if it is outside the trading hours of that estab-
lishment and subject to an alarm condition.

(9) Where an employee is required in the normal course of
his work to use a torch, such torch shall be supplied and main-
tained by the employer.

(10) Where an employee is required in the performance of
his work to hold a licence under the Security Agents Act he
shall, after twelve months continuous service with his em-
ployer, be reimbursed by that employer the cost of obtaining
such licence and thereafter the cost of its renewal each year.

(11) Special Rates Not Cumulative:
Where more than one of the disabilities entitling an em-

ployee to extra rates exists on the same job, the employer shall
be bound to pay only one rate, namely�the highest for the
disabilities so prevailing. Provided that this subclause shall
not apply to confined space, dirt money, height money, or hot
work, the rates for which are cumulative.

(12) Protective Equipment:
(a) An employer shall have available a sufficient supply

of protective equipment (as, for example, goggles
(including anti-flash goggles), glasses, gloves, mitts,
aprons, sleeves, leggings, gum boots, ear protectors,
helmets, or other efficient substitutes thereof) for use
by his employees when engaged on work for which
some protective equipment is reasonably necessary.

(b) An employee shall sign an acknowledgement when
he receives any article of protective equipment and
shall return that article to the employer when he has
finished using it or on leaving his employment.

(c) An employee to whom an article of protective equip-
ment has been issued shall not lend that article to
another employee and if he does both he and that
other employee shall be deemed guilty of wilful mis-
conduct.

(d) An article of protective equipment which has been
used by an employee shall not be issued by the em-
ployer to another employee until it has been effec-
tively sterilised but this paragraph only applies where
sterilisation of the article is practicable and is rea-
sonably necessary.

(e) Adequate safety gear (including insulating gloves,
mats and/or shields where necessary) shall be pro-
vided by employers for employees required to work
on live electrical equipment.

(13) An employee, holding a Third Year First Aid Medal-
lion of the St. John Ambulance Association or a �C� Standard
Senior First Aid Certificate of the Australian Red Cross Soci-
ety, appointed by the employer to perform first aid duties shall
be paid $6.40 per week in addition to his/her ordinary rate.

 (14) A Serviceperson�Special Class, a Serviceperson or
an Installer who holds, and in the course of his/her employ-
ment may be required to use, a current �A� Grade or �B� Grade
Licence issued pursuant to the relevant regulation in force on
the 28th day of February, 1978 under the Electricity Act 1945
shall be paid an allowance of $13.20 per week.

(15) Any dispute under this clause may be determined by
the Board of Reference.

16.�CAR ALLOWANCE
(1) Where an employee is required and authorised to use his

own motor vehicle in the course of his duties he shall be paid
an allowance not less than that provided for in the table set
out hereunder. Notwithstanding anything contained in this
subclause the employer and the employee may make any other
arrangement as to car allowance not less favourable to the
employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the
rates prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
1 July and end on 30 June next following.

RATES OF HIRE FOR USE OF EMPLOYEE�S OWN
VEHICLE ON EMPLOYER�S BUSINESS

MOTOR CAR
AREA AND DETAILS ENGINE DISPLACEMENT

(IN CUBIC CENTIMETRES)
OVER OVER
2600cc 1600cc 1600cc

RATE PER KILOMETRE (CENTS) -2600cc
Metropolitan Area 55.0 49.1 42.7
South West Land Division 56.2 50.3 43.8
North of 23.5° South Latitude 61.6 55.5 48.3
Rest of the State 57.9 52.0 45.1

MOTOR CYCLE (IN ALL AREAS) 18.8 cents per kilometre

(4) �Metropolitan Area� means that area within a radius of
fifty kilometres from the Perth Railway Station.

�South West Land Division� means the South West Land
Division as defined by section 28 of the Land Act 1933-1971
excluding the area contained within the Metropolitan Area.

17.�FARES AND TRAVELLING TIME
(1) (a) An employee who, on any day, or from day to day is

required to work at a job away from his accustomed work-
shop or depot shall, at the direction of his employer, present
himself for work at such job at the usual starting time.

(b) An employee to whom paragraph (a) of this subclause
applies shall be paid at ordinary rates for time spent in travel-
ling between his home and the job and shall be reimbursed for
any fares incurred in such travelling, but only to the extent
that the time so spent and the fares so incurred exceed the
time normally spent and the fares normally incurred in travel-
ling between his home and his accustomed workshop or de-
pot.
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(c) An employee who with the approval of his employer
uses his own means of transport for travelling to or from out-
side jobs shall be paid the amount of excess fares and travel-
ling time which he would have incurred in using public
transport unless he has an arrangement with his employer for
a regular allowance.

(2) For travelling during working hours from and to the em-
ployer�s place of business or from one job to another, an em-
ployee shall be paid by the employer at ordinary rates. The
employer shall pay all fares and reasonable expenses in con-
nection with such travelling.

18.�DISTANT WORK
(1) Where an employee is directed by his employer to pro-

ceed to work at such a distance that he cannot return to his
home each night and the employee does so, the employer shall
provide the employee with suitable board and lodging or shall
pay the expenses reasonably incurred by the employee for
board and lodging.

(2) The provisions of subclause (1) of this clause do not
apply with respect to any period during which the employee is
absent from work without reasonable excuse and in such a
case, where the board and lodging is supplied by the employer,
he may deduct from moneys owing or which may become
owing to the employee an amount equivalent to the value of
that board and lodging for the period of the absence

(3) (a) The employer shall pay all reasonable expenses in-
cluding fares, transport of tools, meals and, if necessary, suit-
able overnight accommodation incurred by an employee who
is directed by his employer to proceed to work pursuant to
subclause (1) of this clause and who complies with such di-
rection.

(b) The employee shall be paid at ordinary rate of payment
for the time up to a maximum of eight hours in any one day
incurred in travelling pursuant to the employer�s direction.

 (4) An employee to whom the provisions of subclause (1)
of this clause apply shall be paid an allowance of $22.90 for
any weekend that he/she returns to his/her home from the job
but only if�

(a) the employee advises the employer or the employ-
er�s agent of their intention no later than the Tues-
day immediately preceding the weekend in which
the employee so returns;

(b) the employee is not required for work during that
weekend;

(c) the employee returns to the job on the first working
day following the weekend; and

(d) the employer does not provide or offer to provide
suitable transport.

(5) Where an employee, supplied with board and lodging
by the employer, is required to live more than 800 metres from
the job the employee shall be provided with suitable transport
to and from that job or be paid an allowance of $10.20 per day
provided that where the time actually spent in travelling ei-
ther to or from the job exceeds 20 minutes, that excess time
shall be paid for at ordinary rates whether or not suitable trans-
port is supplied by the employer.

19.�LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to

the rates prescribed in the wages clause of this award, an em-
ployee shall be paid the following weekly allowances when
employed in the towns prescribed hereunder. Provided that
where the wages are prescribed as fortnightly rates of pay,
these allowances shall be shown as fortnightly allowances.

TOWN PER WEEK
$

Agnew 14.50
Argyle (see subclause 12) 37.50
Balladonia 14.20
Barrow Island 24.40
Boulder 5.90
Broome 23.00
Bullfinch 6.90
Carnarvon 11.70
Cockatoo Island 25.30
Coolgardie 5.90

TOWN PER WEEK
$

Cue 14.70
Dampier 19.90
Denham 11.70
Derby 24.00
Esperance 4.50
Eucla 16.10
Exmouth 20.60
Fitzroy Crossing 28.90
Goldsworthy 13.30
Halls Creek 32.80
Kalbarri 4.90
Kalgoorlie 5.90
Kambalda 5.90
Karratha 23.60
Koolan Island 25.30
Koolyanobbing 6.90
Kununurra 37.50
Laverton 14.60
Learmonth 20.60
Leinster 14.50
Leonora 14.60
Madura 15.20
Marble Bar 35.70
Meekatharra 12.70
Mt Magnet 15.70
Mundrabilla 15.70
Newman 13.90
Norseman 12.20
Nullagine 35.60
Onslow 24.40
Pannawonica 18.70
Paraburdoo 18.50
Port Hedland 19.80
Ravensthorpe 7.70
Roebourne 27.10
Sandstone 14.50
Shark Bay 11.70
Shay Gap 13.30
Southern Cross 6.90
Telfer 33.20
Teutonic Bore 14.50
Tom Price 18.50
Whim Creek 23.40
Wickham 22.80
Wiluna 14.80
Wittenoom 31.60
Wyndham 35.50

(2) Except as provided in subclause (3) of this clause, an
employee who has:

(a) a dependant shall be paid double the allowance pre-
scribed in subclause (1) of this clause;

(b) a partial dependant shall be paid the allowance pre-
scribed in subclause (1) of this clause plus the dif-
ference between that rate and the amount such partial
dependant is receiving by way of a district or loca-
tion allowance.

 (3) Where an employee:
(a) is provided with board and lodging by his/her em-

ployer, free of charge;
or

(b) is provided with an allowance in lieu of board and
lodging by virtue of the award or an Order or Agree-
ment made pursuant to the Act;

such employee shall be paid 66 2/3% of the allowances pre-
scribed in subclause (1) of this clause.

The provisions of paragraph (b) of this subclause shall have
effect on and from the 24th day of July 1990.

(4) Except where an employee is eligible for payment of an
additional allowance under subclause (2) of this clause, but
on 31 December 1987 was in receipt of an amount in excess
of that under General Order 603 of 1987, that employee shall
continue to receive the allowance at the higher rate until 1
July 1988 when the difference between the rate being paid
and that due under subclause (2) of this clause shall be re-
duced by 33 1/3%; the difference remaining on 1 January 1989
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shall be reduced by 50% from that date and payment in ac-
cordance with subclause (2) of this clause will be implemented
on 1 July 1989.

(5) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices re-
ceiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(6) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(8) For the purposes of this clause:
(a) �Dependant� shall mean�

(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto

spouse;
who does not receive a district or location allow-
ance.

(b) �Partial Dependant� shall mean a �dependant� as
prescribed in paragraph (a) of this subclause who
receives a district or location allowance which is less
than the location allowance prescribed in subclause
(1) of this clause.

 (9) Where an employee is employed in a town or location
not specified in this clause the allowance payable for the pur-
pose of subclause (1) of this clause shall be such amount as
may be agreed between Australian Mines and Metals Asso-
ciation, the Chamber of Commerce and Industry of Western
Australia and the Trades and Labor Council of Western Aus-
tralia or, failing such agreement, as may be determined by the
Commission. Provided that, pending any such agreement or
determination, the allowance payable for that purpose shall
be an amount equivalent to the district allowance in force un-
der this Award for that town or location on 1 June 1980.

(10) Nothing herein contained shall have the effect of re-
ducing any �district allowance� payable to any employee sub-
ject to the provision of this Award whilst that employee as at 1
June 1980 remains employed by his/her present employer.

(11) Subject to the making of a General Order pursuant to
s.50 of the Act, that part of each location allowance represent-
ing prices shall be varied from the beginning of the first pay
period commencing on or after the 1st day in July of each year
in accordance with the annual percentage change in the Con-
sumer Price Index (excluding housing), for Perth measured to
the end of the immediately preceding March quarter, the cal-
culation to be taken to the nearest ten cents.

(12) The allowance prescribed for Argyle is equated to that
at Kununurra as an interim allowance. Liberty is reserved to
the parties to apply for a review of the allowance for Argyle in
the light of changed circumstances occurring after the date of
this Order.

20.�HOLIDAYS AND ANNUAL LEAVE
(1) (a) The following days or the days observed in lieu shall,

subject to this subclause and to paragraph (c) of subclause (1)
of Clause. 11�Overtime of this award, be allowed as holi-
days without deduction of pay, namely New Year�s Day, Aus-
tralia Day, Good Friday, Easter Monday, Anzac Day, Labour
Day, Foundation Day, Sovereign�s Birthday, Christmas Day
and Boxing Day.

Provided that another day may be taken as a holiday by ar-
rangement between the parties in lieu of any of the days named
in this subclause.

(b) When any of the days mentioned in paragraph (a) hereof
falls on a Saturday or a Sunday the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or a Monday the holiday shall be observed on the
next succeeding Tuesday. In each case the substituted day shall

be a holiday without deduction of pay and the day for which it
is substituted shall not be a holiday.

(2) On any public holiday not prescribed as a holiday under
this award, the employer�s establishment or place of business
may be closed, in which case an employee need not present
himself for duty and payment may be deducted but if work be
done, ordinary rates of pay shall apply.

 (3) (a) Except as hereinafter provided a period of four con-
secutive weeks� leave with payment as prescribed in paragraph
(b) hereof shall be allowed annually to an employee by his
employer after a period of twelve months� continuous service
with that employer.

(b) (i) An employee before going on leave shall be paid the
wages he would have received in respect of the ordinary time
he would have worked had he not been on leave during the
relevant period.

(ii) Subject to paragraph (c) hereof, an employee shall, where
applicable, have the amount of wages to be received for an-
nual leave calculated by including the following where appli-
cable �

(aa) The rate applicable to him as prescribed in Clause
28.�Wages of this award and the rates prescribed
by Clause 19.�Location Allowances of this award
and;

(bb) Subject to paragraph (c)(ii) hereof the rate prescribed
for work in ordinary time by Clause 12.�Shift Work,
of the award according to the employee�s roster or
projected roster including Saturday and Sunday
shifts;

(cc) The rate payable pursuant to Clause 7.�Higher
Duties calculated on a daily basis, which the em-
ployee would have received for ordinary time dur-
ing the relevant period whether on a shift roster or
otherwise.

(dd) Any other rate to which the employee is entitled in
accordance with his contract of employment for or-
dinary hours of work; provided that this provision
shall not operate so as to include any payment which
is of similar nature to or is paid for the same reasons
as or is paid in lieu of those payments prescribed by
Clause 11.�

Overtime, Clause 15.�Special Rates and
Provisions, Clause 16.�Car Allowance,
Clause 17.�Fares and Travelling Time or
Clause 18.�Distant Work of this award, nor
any payment which might have become pay-
able to the employee as reimbursement for
expenses incurred.

(c) In addition to the payment prescribed in paragraph (b)
hereof, an employee shall receive a loading calculated on the
rate of wage prescribed by that paragraph. This loading shall
be as follows:

 (i) Day employee�An employee who would have
worked on day work had he not been on leave�a
loading of 17½ per cent.

(ii) Shift employee�An employee who would have
worked on shift work had he not been on leave�a
loading of 17½ per cent. Provided that where the
employee would have received shift loadings pre-
scribed by Clause 12.�Shift Work and, if applica-
ble, payment for work on a regularly rostered sixth
shift in not more than one week in any four weeks
had he not been on leave during the relevant period
and such loadings and payment would have entitled
him to a greater amount than the loading of 17½ per
cent, then the shift loadings and, if applicable, the
payment for the said regularly rostered sixth shift
shall be added to the rate of wage prescribed by para-
graph (b)(ii)(aa) hereof in lieu of the 17½ per cent
loading. Provided further, that if the shift loadings
and, if applicable, the payment for the said regularly
rostered sixth shift would have entitled him to a lesser
amount than the loading of17½ per cent then such
loading of 17½ per cent shall be added to the rate of
wage prescribed by paragraph (b) but not including
paragraph (b)(ii)(bb) hereof in lieu of the shift
loadings and the said payment.
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Except as provided in paragraph (a) of subclause (6) of this
clause, the loading prescribed by this paragraph shall not ap-
ply to proportionate leave on termination.

(4) (a) A seven day shift employee, i.e., a shift employee
who is rostered to work regularly on Sundays and holidays
shall be allowed one week�s leave in addition to the leave to
which he is otherwise entitled under this clause.

(b) Where an employee with 12 months� continuous service
is engaged for part of a qualifying twelve-monthly period as a
seven day shift employee he shall be entitled to have the pe-
riod of annual leave to which he is otherwise entitled under
this clause increased by one-twelfth of a week for each com-
pleted month he is continuously so engaged.

(5) If any award holiday falls within an employee�s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day being an ordinary work-
ing day for each such holiday observed as aforesaid.

(6) (a) An employee whose employment terminates after he
has completed a twelve-monthly qualifying period and who
has not been allowed the leave prescribed under this clause in
respect of that qualifying period, shall be given payment as
prescribed in paragraphs (b) and (c) of subclause (3) of this
clause in lieu of that leave or, in a case to which subclauses
(9), (10) or (11) of this clause applies, in lieu of so much of
that leave as has not been allowed unless�

 (i) he has been justifiably dismissed for misconduct;
and

(ii) the misconduct for which he has been dismissed
occurred prior to the completion of that qualifying
period.

(b) If, after one month�s continuous service in any qualify-
ing twelve monthly period an employee lawfully leaves the
employment or the employment is terminated by the employer
through no fault of the employee, the employee shall be paid
2.923 hours� pay at the rate of wage prescribed by paragraph
(b) of subclause (3) of this clause, divided by thirty-eight, in
respect of each completed week of continuous service.

(c) The provisions of paragraph (b) hereof do not apply to
the employees of any employer to whom the First Schedule�
38-Hour Week Provisions applies.

(7) Any time in respect of which an employee is absent from
work except time for which he is entitled to claim sick pay or
time spent on holidays or annual leave as prescribed by this
award shall not count for the purpose of determining his right
to annual leave.

(8) In the event of an employee being employed by an em-
ployer for a portion only of a year, he shall only be entitled,
subject to subclause (6) of this clause, to such leave on full
pay as is proportionate to his length of service during that
period with such employer, and if such leave is not equal to
the leave given to the other employees he shall not be entitled
to work or pay whilst the other employees of such employer
are on leave on full pay.

(9) Annual leave shall be given and taken in one or two
continuous periods. If the annual leave is given in two con-
tinuous periods then one of those periods must be at least
three consecutive weeks. Provided that if the employer and
the employee so agree then the employee�s annual leave enti-
tlement may be given and taken in two separate periods, nei-
ther of which is of at least three consecutive weeks, or in three
separate periods.

Provided further that an employee may, with the consent of
his/her employer, take short term annual leave not exceeding
five days in any calendar year, at a time or times separate from
any periods determined in accordance with this subclause. The
employer will endeavour to meet such requests for short term
leave wherever possible.

(10) Where an employer closes down his business, or a sec-
tion or sections thereof, for the purposes of allowing annual
leave to all or the bulk of the employees in the business, or
section or sections concerned, the following provisions shall
apply:

(a) He may by giving not less than one month�s notice
of his intention so to do, stand off for the duration of
the close-down all employees in the business or sec-
tion or sections concerned.

(b) An employer may close down his business for one
or two separate periods for the purpose of granting
annual leave in accordance with this subclause. If
the employer closes down his business in two sepa-
rate periods one of those periods shall be for a pe-
riod of at least three consecutive weeks. Provided
that where the majority of the employees in the busi-
ness or section or sections concerned agree, the em-
ployer may close down his business in accordance
with this subclause in two separate periods neither
of which is of at least three consecutive weeks, or in
three separate periods. In such cases the employer
shall advise the employees concerned of the proposed
date of each close down before asking them for their
agreement.

(11) (a) An employer may close down his business, or a
section or sections thereof for a period of at least three con-
secutive weeks and grant the balance of the annual leave due
to an employee in one continuous period in accordance with a
roster.

Provided that by agreement with the majority of employees
an employer may close down the plant for a period of at least
14 consecutive days including non-working days and grant
the balance of the annual leave due to an employee by mutual
arrangement.

(b) An employer may close down his business, or a section
or sections thereof for a period of less than three consecutive
weeks and allow the balance of the annual leave due to an
employee in one or two continuous periods, either of which
may be in accordance with a roster. In such a case the granting
and taking of annual leave shall be subject to the agreement of
the employer and the majority of the employees in the busi-
ness, or a section or sections thereof respectively and before
asking the employees concerned for their agreement, the em-
ployer shall advise them of the proposed date of the close
down or close downs and the details of the annual leave ros-
ter.

(12) The provisions of this clause shall not apply to casual
employees.

21.�ABSENCE THROUGH SICKNESS
(1) (a) An employee who is unable to attend or remain at the

place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to pay-
ment during such absence in accordance with the provisions
of this clause.

 (i) Employee who actually works 38 ordinary hours each
week
An employee whose ordinary hours of work are ar-
ranged in accordance with placitum (i) or (ii) of para-
graph (a) of subclause (3) of Clause 10.�Hours so
that the employee actually works 38 ordinary hours
each week shall be entitled to payment during such
absence for the actual ordinary hours absent.

 (ii) Employee who works an average of 38 ordinary
hours each week
An employee whose ordinary hours of work are ar-
ranged in accordance with placitum (iii) or (iv) of
paragraph (a) of subclause (3) of Clause 10.�Hours
so that the employee works an average of 38 ordi-
nary hours each week during a particular work cycle
shall be entitled to pay during such absence calcu-
lated as follows:
duration of absence          appropriate weekly rate

       X     
ordinary hours normally              5
worked that day
An employee shall not be entitled to claim payment
for personal ill health or injury nor will the employ-
ee�s sick leave entitlement be reduced if such ill
health or injury occurs on the week day the employee
is to take off duty in accordance with placitum (iii)
or (iv) of paragraph (a) of subclause (3) of Clause
10.�Hours of this award.

(b) Notwithstanding the provisions of paragraph (a) of this
subclause an employer may adopt an alternative method of
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payment of sick leave entitlements where the employer and
the majority of the employees so agree.

(c) Entitlement to payment shall accrue at the rate of one-
sixth of a week for each completed month of service with the
employer.

(d) If in the first or successive years of service with the em-
ployer an employee is absent on the ground of personal ill
health or injury for a period longer than the employee�s enti-
tlement to paid sick leave, payment may be adjusted at the
end of that year of service, or at the time the employee�s serv-
ices terminate, if before the end of that year of service, to the
extent that the employee has become entitled to further paid
sick leave during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be enti-
tled to claim payment for any period exceeding ten weeks in
any one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of inability to attend for work, the nature of the
illness or injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary circum-
stances shall be given to the employer within 24 hours of the
commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical prac-
titioner dated at the time of the absence or who fails to supply
such other proof of the illness or injury as the employer may
reasonably require provided that the employee shall not be
required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the employer requests in
writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers per-
sonal ill health or injury during the time when the employee is
absent on annual leave and an employee may apply for and
the employer shall grant paid sick leave in place of paid an-
nual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to the place of residence or a hospital as a result of
the employee�s personal ill health or injury for a period of
seven consecutive days or more and the employee produces a
certificate from a registered medical practitioner that the em-
ployee was so confined. Provided that the provisions of this
paragraph do not relieve the employee of the obligation to
advise the employer in accordance with subclause (3) of this
clause if the employee is unable to attend for work on the
working day next following the employee�s annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time the employee proceeded on
annual leave and shall not be made with respect to fractions of
a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agree-
ment, shall be added to the employee�s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 20.�Holidays and
Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
20.�Holidays and Annual Leave shall be deemed to have
been paid with respect to the replaced annual leave.

(6) Where a business has been transmitted from one em-
ployer to another and the employee�s service has been deemed

continuous in accordance with subclause (3) of Clause 2 of
the Long Service Leave provisions published in volume 66 of
the Western Australian Industrial Gazette at pages 1-4, the
paid sick leave standing to the credit of the employee at the
date of transmission from service with the transmittor shall
stand to the credit of the employee at the commencement of
service with the transmittee and may be claimed in accord-
ance with the provisions of this clause.

 (7) The provisions of this clause with respect to payment
do not apply to employees who are entitled to payment under
the Workers� Compensation Act nor to employees whose in-
jury or illness is the result of the employee�s own misconduct.

(8) The provisions of this clause do not apply to casual em-
ployees.

22.�LONG SERVICE LEAVE
The Long Service Leave provisions set out in volume 59 of

the Western Australian Industrial Gazette at pages 1 to 6 both
inclusive, are hereby incorporated in and form part of this
award.

23.�REPRESENTATIVE INTERVIEWING
EMPLOYEES

(1) On notifying the employer or his representative an ac-
credited representative of the union shall be permitted to in-
terview an employee during the recognised meal hour on the
business premises of the employer at the place at which the
meal is taken but this permission shall not be exercised with-
out the consent of the employer more than once in any one
week.

(2) In the case of a disagreement existing or anticipated con-
cerning any of the provisions of this award, an accredited rep-
resentative of the union, on notifying the employer or his
representative, shall be permitted to enter the business premises
of the employer to view the work the subject of any such disa-
greement but shall not interfere in any way with the carrying
out of such work.

24.�POSTING OF AWARD AND UNION NOTICES
The employer shall keep a copy of this award in a conven-

ient place in the workshop, and he shall also provide a notice
board for the posting of union notices.

25.�BOARD OF REFERENCE
(1) There shall be a Board of Reference consisting of a Chair-

man and equal number of employers� and employees� mem-
bers who shall be appointed pursuant to section 48 of the
Industrial Arbitration Act 1979 and Regulation 16 of the In-
dustrial Commission Regulations 1980.

(2) The Board of Reference may allow, approve, fix, deter-
mine, or deal with�

(a) any matter or thing that, under the award, may re-
quire to be allowed, approved, fixed, determined or
dealt with by a Board of Reference; and

(b) any matter or thing arising under or out of the provi-
sions of an award, not involving the interpretation
of any such provision, which the Commission may
at any time, by order, authorise a Board of Refer-
ence to allow, approve, fix, determine or deal with,

in the manner and subject to the conditions specified in the
award or order, as the case may be.

26.�BEREAVEMENT LEAVE
(1) An employee, other than a casual employee, shall on the

death within Australia of a wife, husband, father, mother,
brother, sister, child or stepchild, be entitled on notice of leave
up to and including the day of the funeral of such relation and
such leave shall be without deduction of pay for a period not
exceeding the number of hours worked by the employee in
two ordinary working days. Proof of such death shall be fur-
nished by the employee to the satisfaction of his employer.

 (2) Payment in respect of compassionate leave is to be made
only where the worker otherwise would have been on duty
and shall not be granted in any case where the employee con-
cerned would have been off duty in accordance with any shift
roster or on long service leave, annual leave, sick leave, work-
ers� compensation, leave without pay or on a public holiday.
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(3) For the purpose of this clause the pay of a employee
employed on shift work shall be deemed to include any usual
shift allowance.

27.�SUPPLEMENTARY PAYMENTS
(1) (a) In addition to the rates payable under the provisions

of Clause 28.�Wages of this Award, other than this provi-
sion, an employee, employed in the classifications listed, shall
be paid the supplementary payment prescribed:

Supplementary Safety Net Total
Classification Payment Adjustment Supplementary

Per Week Payment Per Week

$ $ $

Group A Serviceperson 51.90 8.00 59.90
(Special Class)
Group B Serviceperson 49.40 8.00 57.40
Group C Installer 49.40 8.00 57.40
Group D Trades Assistant 39.30 8.00 47.30
(b) Safety Net Adjustment payments set out in this clause

represent a payment which shall be absorbed into overaward
payments.

An �overaward payment� is defined as the amount (whether
it be termed �overaward payment�, �attendance bonus�, �serv-
ice increment� or any term whatsoever) which an employee
would receive in excess of the �award wage� which applied
immediately prior to the decision of the Western Australian
Industrial Relations Commission dated 24 December 1993
(Application No. 1457 of 1993) for the classification in which
such employee is engaged. Provided that such payment shall
exclude overtime, shift allowances, penalty rates, disability
allowances, fares and travelling time allowances and any other
ancillary payments of a like nature prescribed by the award.

The Safety Net Payment is an adjustment reflecting the ap-
plication of the arbitrated safety net adjustment principle enun-
ciated in the State Wage Decision of 24 December 1993.

Consistent with the requirements of that principle the $8.00
safety net adjustment is absorbable to the extent of any equiva-
lent amount in rates of pay�whether overaward, award or
industrial agreement�in excess of the minimum rates (clas-
sification rate and supplementary payment) prescribed in ac-
cordance with the September 1989 State Wage Case decision.

(c) The amount payable to any employee pursuant to the
provisions of this subclause:

 (i) shall be for all purposes of this award;
 (ii) shall be reduced by the amount of any payment be-

ing made to that employee in addition to the said
rates otherwise than pursuant to the provisions of
this subclause, whether such payment is being made
by virtue of any order, award or agreement or ar-
rangement.

(2) The rate prescribed in this award for any classification is
not amended by this clause and shall not, for the purpose of
any other award, order or agreement or arrangement, be
deemed to have been so amended.

28.�WAGES
(1) (a) The ordinary weekly rate of wage payable to adult

employees covered by this award shall be as follows:
CLASSIFICATION WAGE PER WEEK

On After 12 months
Engagement experience

 with the
employer

$ $
Serviceperson

(Special Class) 386.60 407.30
Serviceperson 362.80 384.20
Installer 362.80 384.20
Trades Assistant 310.20 310.20

(2) A casual employee shall be paid 20 per cent of the ordi-
nary rate in addition to the ordinary rate for the calling in
which he is employed.

(3) (a) Where an employer does not provide a tradesperson
with the tools ordinarily required by that tradesperson in the
performance of his/her work as a tradesperson the employer
shall pay a tool allowance of $9.20 per week to such

tradesperson for the purpose of such tradesperson supplying
and maintaining tools ordinarily required in the performance
of his/her work as a tradesperson.

(b) Any tool allowance paid pursuant to paragraph (a) of
this subclause shall be included in, and form part of, the ordi-
nary weekly wage prescribed in this clause.

(c) An employer shall provide for the use of tradesmen all
necessary power tools, special purpose tools and precision
measuring instruments.

(d) A tradesman shall replace or pay for any tools supplied
by his employer if lost through his negligence.

 (4) (a) In addition to the appropriate rates of pay prescribed
in this clause an employee shall be paid�

(i) $29.40 per week if he/she is engaged on the con-
struction of a large industrial undertaking or any large
civil engineering project.

(ii) $26.60 per week if he/she is engaged in a multi-sto-
reyed building but only until the exterior walls have
been erected and the windows completed and a lift
made available to carry the employee between the
ground floor and the floor upon which he/she is re-
quired to work. A multi-storeyed building is a build-
ing which, when completed, will consist of at least
five storeys.

(iii) $15.30 per week if he/she is engaged otherwise on
construction work falling within the definition of
construction work in Clause 5.�Definitions of this
award.

(b) Any dispute as to which of the aforesaid allowances ap-
ply to particular work shall be determined by the Board of
Reference.

(c) An allowance paid under this subclause includes any
allowance otherwise payable under Clause 15.�Special Rates
and Provisions of this award except the allowance for work at
heights, the first aid allowance and the licence allowance.

(5) Leading Hand: In addition to the appropriate total wage
prescribed in subclause (1) of this clause, a leading had shall
be paid�

(a) If placed in charge of
not less than three and
not more than ten other
employees..........................................$16.60

(b) If place in charge of
more than ten and not
more than 20 other
employees..........................................$25.40

(c) If placed in charge
of more than 20 other
employees..........................................$32.70

 (6) Structural Efficiency
(a) Arising out of the decision of the State Wage Case

on 8 September 1989 and in consideration of the
wage increases resulting from the first structural ef-
ficiency adjustment employees are to perform a wider
range of duties including work which is incidental
or peripheral to their main tasks or functions.

(b) The parties to the Award are committed to imple-
menting a new wage and classification structure. In
making this commitment the parties�

 (i) Accept in principle that the descriptions of job
functions within a new structure will be more
broadly based and generic in nature;

 (ii) Undertake that upon variation to the Award to
implement a new wage and classification struc-
ture, employees may undertake training for a
wider range of duties and/or access to higher
levels in accordance with the definitions and
training standards laid down in the Award vari-
ation relating to a new classification structure;

(iii) Will co-operate in the transition from the ex-
isting classification structure to the proposed
new structure to ensure that the transition takes
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place in an orderly manner without creating
false expectations or disputation.

(c) In the event that there is a claim for reclassification
by an existing employee to a higher level under any
new structure on the ground that the employee pos-
sesses equivalent skill and knowledge gained through
on-the-job experience or on any other ground, the
following principles apply�

 (i) The parties agree that the existing award dis-
putes avoidance procedure shall be followed;

 (ii) Agreed competency standards shall be estab-
lished by the parties in conjunction with TAFE
and SESDA (when operative) for all levels in
any new classification structure before any
claims for reclassification are processed;

(iii) An agreed authority (such as TAFE or SESDA)
or agreed accreditation authority (when op-
erative) shall test the validity of an employ-
ee�s claim for reclassification;

(d) Reclassification to any higher level shall be contin-
gent upon such additional work being available and
required to be performed by the employer.

(e) The parties to the award are committed to co-oper-
ating positively to increase the efficiency, produc-
tivity and international competitiveness of the
security alarms industry and to enhance the career
opportunities and job security of employees in the
industry.

(f) At each plant or enterprise a consultative mechanism
may be established by the employer, or shall be es-
tablished upon request by the employees or their
Union. The consultative mechanism and procedure
shall be appropriate to the size, structure and needs
of that plant or enterprise. Measures raised by the
employer, employees or Union or Unions for con-
sideration consistent with the objectives of paragraph
(e) hereof shall be processed through that consulta-
tive mechanism and procedures.

(g) Measures raised for consideration consistent with
paragraph (f) hereof shall be related to implementa-
tion of the new classification structure, the facilitative
provisions contained in the Award and, subject to
Clause 34.�Training, matters concerning training
and, subject to paragraph (h) hereof, any other meas-
ures consistent with the objectives of paragraph (e)
of this subclause.

(h) Without limiting the rights of either an employer or
the Union to arbitration, any other measure designed
to increase flexibility at the plant or enterprise and
sought by any party shall be notified to the Commis-
sion and by agreement of the parties involved shall
be subject to the following requirements:

(i) The changes sought shall not affect provisions
reflecting national standards recognised by the
Western Australian Industrial Relations Com-
mission;

(ii) The majority of employees affected by the
change at the plant or enterprise must genu-
inely agree to the change;

(iii) No employee shall lose income as a result of
the change;

(iv) The Union must be a party to the Agreement;
(v) The Union shall not unreasonably oppose any

agreement;
(vi) Any agreement shall be subject to approval

by the Western Australian Industrial Relations
Commission and, if approved, shall operate
as a Schedule to this Award and take prec-
edence over any provision of this Award to
the extent of any inconsistency.

(i) Any disputes arising in relation to the implementa-
tion of paragraphs (f) and (g) hereof shall be subject
to the provisions of Clause 31.�Avoidance of In-
dustrial Dispute, of this Award.

(j) The parties to this award agree to finalise outstand-
ing matters relating to the classification structure and

definitions and in respect of further flexibility pro-
visions relating but not limited to hours of work and
higher duties within six months of 20 February 1991.

29.�NO REDUCTION
Nothing in this award shall serve to reduce the wages and

conditions received by an employee prior to this award com-
ing into operation.

30.�JUNIOR EMPLOYEES�SPECIAL ORDER
Notwithstanding the provisions of this award contained else-

where than in this clause an employer may pay a junior em-
ployee including an apprentice engaged pursuant to this clause
after July 4, 1985 at a rate of wage less than that to which the
employee would be entitled were it not for this clause if and
only if the employee agrees and the Commission approves
and so orders.

31.�AVOIDANCE OF INDUSTRIAL DISPUTE
(1) A procedure for the avoidance of industrial disputes shall

apply in establishments covered by this award.
The objectives of the procedure shall be to promote the reso-

lution of disputes by measures based on consultation, co-op-
eration and discussion; to reduce the level of industrial
confrontation; and to avoid interruption to the performance of
work and the consequential loss of production and wages.

It is acknowledged that in some companies or sectors of the
industry, disputes avoidance/settlement procedures are either
now in place or in the process of being negotiated and it may
be the desire of the immediate parties concerned to pursue
those mutually agreed procedures.

(2) In other cases, the following principles shall apply:
(a) Depending on the issues involved, the size and func-

tion of the plant or enterprise and the union mem-
bership of the employees concerned, a procedure
involving up to four stages of discussion shall ap-
ply. These are:

 (i) discussions between the employee/s concerned
(and shop steward if requested) and the im-
mediate supervisors;

 (ii) discussions involving the employee/s con-
cerned, the shop steward and the employer
representative;

(iii) discussions involving representatives from the
state branch of the union(s) concerned and the
employer representatives;

 (iv) discussions involving senior union officials
(state secretary) and the senior management
representative(s);

 (v) There shall be an opportunity for any party to
raise the issue to a higher stage.

(b) There shall be a commitment by the parties to achieve
adherence to this procedure. This should be facili-
tated by the earliest possible advice by one party to
the other of any issue or problem which may give
rise to a grievance or dispute.

(c) Throughout all stages of the procedure all relevant
facts shall be clearly identified and recorded.

(d) Sensible time limits shall be allowed for the com-
pletion of the various stages of the discussions. At
least seven days should be allowed for all stages of
the discussions to be finalised.

(e) Emphasis shall be placed on a negotiated settlement.
However, if the negotiation process is exhausted
without the dispute being resolved, the parties shall
jointly or individually refer the matter to the West-
ern Australian Industrial Relations Commission for
assistance in resolving the dispute.

(f) In order to allow for the peaceful resolution of griev-
ances the parties shall be committed to avoid stop-
pages of work, lockouts or any other bans or
limitation on the performance of work while the pro-
cedures of negotiation and conciliation are being
followed.
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(g) The employer shall ensure that all practices applied
during the operation of the procedure are in accord-
ance with safe working practices and consistent with
established custom and practices at the workplace.

32.�PART TIME EMPLOYMENT
(1) A part time employee may be engaged to work for a

constant number of hours each week which having regard to
the various ways of arranging ordinary hours shall average
less than 38 hours per week.

(2) An employee so engaged shall be paid per hour one thirty-
eighth of the weekly wage prescribed for the classification in
which the employee is engaged.

(3) An employee engaged on a part time basis shall be enti-
tled in respect of annual leave, holidays, sick leave and be-
reavement leave arising under this award payment on a
proportionate basis calculated as follows:

(a) Annual Leave
Where a part time employee is entitled to a payment
either, on termination or for the purpose of annual
leave or at a close down, for continuous service in
any qualifying twelve monthly period then the pay-
ment of 2.923 hours� pay prescribed by paragraph
(b) of subclause (6) of Clause 20.�Holidays and
Annual Leave shall be in respect of each cumulative
period of 38 ordinary hours worked during the quali-
fying period.

(b) Holidays
A part time employee shall be allowed the holidays
prescribed by Clause 20.�Holidays and Annual
Leave without deduction of pay in respect of each
holiday which is observed on a day ordinarily worked
by the part time employee.

(c) Absence Through Sickness
Notwithstanding the provisions of paragraph (a) of
subclause (1) of Clause 21.�Absence Through Sick-
ness the accrual of one-sixth of a week for each com-
pleted month of service shall be calculated on the
average number of ordinary hours worked each week
for every completed month of service.

(d) Bereavement Leave
Where a part time employee would normally work
on either or both of the two working days following
the death of a close relative which would entitle an
employee on weekly hiring to bereavement leave in
accordance with Clause 26.�Bereavement Leave of
this award the employee shall be entitled to be ab-
sent on bereavement leave on either or both of those
two working days without loss of pay for the day or
days concerned.

(e) Overtime
A part time employee who works in excess of the
hours fixed under the contract of employment shall
be paid overtime in accordance with Clause 11.�
Overtime of this award.

33.�LIBERTY TO APPLY
Liberty is reserved to apply to amend in respect of�

(1) Altering the spread of hours prescribed by Clause
10.�Hours from 6.30 a.m. to 6.00 p.m., to 6.00 a.m.
to 6.00 pm.

(2)    (a) Increasing the licence allowance prescribed by
subclause (15) of Clause 15.�Special Rates
and Provisions by the second tier increase of
4%.

      (b) Increasing the tool allowance prescribed by
subclause (3) of Clause 28.�Wages by the
second tier increase of 4%.

34.�TRAINING
(1) The parties to this award recognise that in order to in-

crease efficiency, productivity and competitiveness of indus-
try, a greater commitment to training and skill development is
required. Accordingly, the parties commit themselves to�

(a) Developing a more highly skilled and flexible
workforce;

(b) Providing employees with career opportunities
through appropriate training to acquire additional
skills; and

(c) Removing barriers to the utilisation of skills acquired.
(2) Following proper consultation in accordance with

subclause (6) in Clause 28.�Wages, or through the establish-
ment of a Training Committee, an employer shall develop a
training programme consistent with�

(a) The current and future skill needs of the enterprise;
(b) The size, structure and nature of the operations of

the enterprise;
(c) The need to develop vocational skills relevant to the

enterprise and the radio and television industry
through courses conducted by accredited educational
institutions and providers.

(3) Where it is agreed that a Training Committee be estab-
lished, such Training Committee shall be constituted by equal
numbers of employer and employee representatives and have
a charter which clearly states its role and responsibilities, which
may include but not be limited to�

(a) Formulation of a training programme and availabil-
ity of training courses and career opportunities to
employees;

(b) Dissemination of information on the training pro-
gramme and availability of training courses and ca-
reer opportunities to employees;

(c) The recommending of individual employees for train-
ing and reclassification;

(d) Monitoring and advising management and employ-
ees regarding the ongoing effectiveness of the train-
ing.

(4) (a) Where, as a result of consultation in accordance with
subclause (6) of Clause 28.�Wages, or through a Training
Committee and/or with the employee concerned, it is agreed
that additional training in accordance with the programme
developed pursuant to subclause (2) hereof should be under-
taken by and employee, that training may be undertaken ei-
ther on or off the job and if the training is undertaken during
ordinary working hours, the employee concerned shall not
suffer any loss of pay. The employer shall not unreasonably
withhold such paid training leave.

(b) Any costs associated with standard fees for prescribed
courses and prescribed text books (excluding those text books
which are available in the employer�s technical library) in-
curred with the undertaking of training shall be reimbursed
by the employer upon production of evidence of such expendi-
ture. Provided that always reimbursement shall be on an an-
nual basis, in arrears, subject to the presentation of reports of
satisfactory progress.

(c) Travel costs incurred by an employee undertaking train-
ing in accordance with this Clause, which exceed those nor-
mally incurred in travelling to and from work, shall be
reimbursed by the employer.

(5) Subclauses (2), (3) and (4) hereof shall operate as in-
terim provisions and shall be reviewed after nine months op-
eration. In the meantime, the parties shall monitor the
effectiveness of those interim provisions in encouraging the
attainment of the objectives detailed in subclause (1) hereof.
In this connection, the Unions reserve the right to press for
the mandatory prescription of a minimum number of training
hours per annum, without loss of pay, for an employee under-
taking training to meet the needs of an individual enterprise
and the radio and television industry.

(6) Any disputes arising in relation to subclauses (2) and (3)
shall be subject to the provisions of Clause 31.�Avoidance
of Industrial Dispute, of this award.

DATED at Perth this 17th day of November, 1980.

SCHEDULE ONE�SCHEDULE OF RESPONDENTS
Wormald Security Controls
Chubb Alarms (A Division of Chubbs Australia Limited)
Metropolitan Security Services (A Division of Mayne

Nickless Limited)
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5.�DEFINITIONS
(1) The definitions referred to hereunder shall apply only

for the purpose of this award and shall not be taken to conflict
in any manner whatsoever with the general orders and
regulations dealing with the control and management of the
Prison Service of Western Australia.

(2) �Officers� shall mean all workers classified in clause 18
hereof and shall include probationary and temporary workers.

(3) �Permanent Officer� shall mean an officer appointed to
the permanent staff as provided by the Prison Act Regulations.

(4) �Probationary Officer� shall mean a worker not
permanently appointed but undergoing instruction and proving
his suitability for permanent employment.

(5) �Practicable� shall mean practicable in the fair and
reasonable opinion of the Director provided that if any dispute
arises as to whether in any case such opinion is fair and
reasonable that matter may be referred to the Board of
Reference.

(6) �Temporary worker� shall mean a worker appointed for
an emergency and whose service does not exceed a period of
three months at any one time.

(7) �Accrued Days Off� shall mean the paid days off which
accrued to an Officer pursuant to the provisions of the 38 hour
week arrangement prior to 1 July 1994 and remain a residual
entitlement until cleared.

(8) �Trainee Prison Officer� shall mean an employee not
permanently appointed but undergoing instruction prior to
posting to a prison.

5A.�FLEXIBLE PART TIME PRISON OFFICERS
(1) Flexible part time prison officers shall be engaged to

perform hospital guard duty within the metropolitan area only.
(2) Subject to paragraphs (a) and (b) hereof, flexible part

time prison officers shall be required to escort a prisoner to
the prison upon discharge from hospital where a prison officer
is not available

(a) there shall be a written agreement between the su-
perintendent of the prison and the local branch of
the union as to what circumstances give rise to the
non availability of a prison officer

(b) the Prison shall be responsible for the return of the
flexible part time prison officer to the hospital.

(3) Flexible part time prison officers shall be engaged by
the hour, with a minimum engagement of not less than three
(3) hours.

(4) Flexible part time prison officers shall be paid $16.01
per hour for all time worked.

(5) The following clauses contained in this Award shall not
apply to flexible part time prison officers:

Clause 9.�Duty Roster, Clause 10.�Hours of Duty,
Clause 11.�Additional Hours/Shifts, Special Hours/
Shifts, Exceptional Hours/Shifts, Clause 12.�Annual
Leave, Clause 13.�Public Holidays, Clause 14.�Long
Service Leave, Clause 15.�Sick Leave, Clause 18.�
Rates of Pay and      Clause 21.�Civilian Clothing Al-
lowance.

(6) The parties agree to review the provisions of this clause
after six (6) months of operation.

6.�SPECIAL PROVISIONS
(1) Officers shall be paid such district allowances as are

prescribed from time to time for Officers of the State Public
Service.

(2) Where an Officer occupies quarters provided by the
Minister, the Minister shall pay the water rates for such
quarters. Where the quarters are in an area served by the
Country Area Water Supply Act, the Minister shall pay for a
reasonable quantity of water. Officers stationed and residing
in their own accommodation north of the 26 degree south
parallel, shall have paid by the Minister a reasonable quantity
of water.

(3) An Officer who prior to 28 June 1990 was qualified as
prescribed in the Prison Act Regulations for promotion to the
classification of Senior Prison Officer or Chief Officer and
who has not been appointed to such position, shall be paid

SCHEDULE TWO�NAMED PARTIES TO THE AWARD
Union Party
Australian Electrical, Electronics, Foundry and Engineer-

ing Union (Western Australian Branch)

GAOL OFFICERS� AWARD.
No. 12 of 1968.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is
published hereunder for general information.

Dated at Perth this 6th day of February, 1996
(Sgd.) J. CARRIGG,

Registrar.

Gaol Officers� Award.

No. 12 of 1968.

1.�TITLE
This award shall be known as the Gaol Officers� Award No.

12 of 1968 as amended and consolidated.
1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
 2. Arrangement
 3. Term
4. Scope
5. Definitions

5A. Flexible Part Time Prison Officers
6. Special Provisions
7. Higher Duties
8. Travelling, Relieving and Transfer Allowances
9. Duty Roster

10. Hours of Duty
11. Additional Hours/Shifts, Special Hours/Shifts, Ex-

ceptional Hours/Shifts
12. Annual Leave
13. Public Holidays
14. Long Service Leave
15. Sick Leave
16. Membership of Union
17. Board of Reference
18. Rates of Pay
19. Uniforms
20. Payment of Wages
21. Civilian Clothing Allowance
22. Effect of 38 Hour Week
23. Trade Union Training Leave
24. Leave to Attend Union Business
25. Deduction of Union Subscriptions
26. Introduction of Change
27. Establishment of Consultative Mechanisms
28. Award Modernisation
29. Dispute Settlement Procedure

Schedule A�List of Respondents
Schedule B�Memorandum of Agreement

3.� TERM
This award shall operate for a period of three years from the

beginning of the first pay period commencing on or after the
date hereof.

4.—SCOPE
This award shall apply to the workers enumerated in clause

18 hereof.
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$7.50 per week and $11.00 per week respectively. Officers
who qualify after 28 June 1990 shall not be entitled to these
allowances.

(4) Officers other than Industrial Officers whose duties may
include driving vehicles, engaged in driving duties for more
than two hours per shift, shall be paid an allowance of $2.70
for each shift so worked.

(5) An Officer who is delegated to be Officer in Charge of a
shift shall receive $7.50 for each shift so worked.

(6) (a) Officers employed at Pardelup Prison Farm and
Karnet who do not live in quarters, shall be paid a travelling
allowance of $3.56 and $2.99 respectively for each shift
worked.

Officers employed at Wooroloo who do not live in quarters
and reside 16 kilometres or more away from the Institution,
shall be paid a travelling allowance of $2.99 per shift.

(b) Officers who were stationed at Geraldton Regional Prison
on 3rd May, 1984 and who by reason of the relocation of the
facilities thereat to the Greenough Regional Prison and who
do not live in quarters, shall be paid $2.99 per shift.

(7) An Officer who is in charge of and required to use
explosives, shall be paid $2.60 for each shift so worked.

(8) Officers appointed to an Industrial Officers position who
have completed 12 months or more service since the end of
their probationary period shall be paid the �thereafter� rate
from the date of appointment to that Industrial Officer position.

7.�HIGHER DUTIES
An Officer required to carry out the duties of a classification

carrying a higher rate than his/her ordinary rate of pay shall
be paid such higher rate of pay but only if he/she is required
to carry out such duties for a period of two hours or more.

Officers who receive a qualifications allowance in
accordance with subclause (5) of Clause 6.�Special
Provisions shall not be paid the allowance when acting in a
position for which the qualification is required.

 8.- TRAVELLING, RELIEVING AND TRANSFER
ALLOWANCES

Officers who are required to travel or who are relieving or
are transferring shall be paid such travelling, relieving or
transfer allowances as are prescribed from time to time for
Officers of the State Public Service.

9.�DUTY ROSTER
(1) (a) (i) A four weekly duty board shall be posted up by

11.00 am each pay day to cover shifts for the following two
pay periods and shall only be changed in unforeseen
circumstances.

(ii) An Officer�s rostered hours of duty may be changed
providing 36 hours� notice of change is given. No Officer shall
be compelled to work different ordinary hours to those shown
on the roster within the 36 hour notification period.

(b) Officers shall be allowed to exchange shifts or days off
or to perform duty for other employees provided the approval
of the Minister or his/her delegate is first had and obtained.

(2) Rosters shall provide for at least eight hours between
the ceasing of one shift and the commencement of the next
shift.

(3) Where practicable Shift Officers shall be rostered in such
a manner that afternoon shifts, night shift and weekend shifts
are divided equally between such Officers.

(4) Accrued days off shall be clearly shown on the duty board.
(5) Industrial Officers who work Monday to Friday are not

required to work public holidays will not receive the public
holiday portion in their annualised salary. However, if a public
holiday falls during such an Officers� annual leave, the Officer
will receive a paid day in lieu. Such a day in lieu shall be
clearly shown on the duty board.

10.�HOURS OF DUTY
(1) The hours of duty shall be 40 per week or 80 per fortnight

at the option of the Minister, rostered in accordance with Clause
9.�Duty Roster, of this Award.

(2) The ordinary hours of duty shall be 40 per week or 80
per fortnight to be worked in accordance with Clause 9.�
Duty Roster, of this Award unless otherwise agreed by the

Union and the Ministry for the purpose of alternative shift
arrangement.

(3) The foregoing hours shall be worked in continuous shifts
of eight hours or such other period as agreed between the Union
and the Minister.

(4) Each Officer shall be allowed a meal break of 30 minutes
during which time Officers other than those on duty shall be
on call. Officers on guard duty shall remain on duty at their
posts during such meal breaks.

The meal break shall be allowed and taken no earlier than
three hours or later than 5.5 hours from the Officer
commencing work. Where an Officer is required for duty
during his/her meal break and his/her meal break is delayed
beyond 5.5 hours from commencement of work, he/she shall
be permitted by the Officer in Charge to cease duty 30 minutes
before the conclusion of their rostered shift providing the
operational requirements of the prison are maintained. If this
is not possible the Officer may take the 30 minutes as time in
lieu at a mutually agreed time between the Officer and the
employer.

Officers who are designated to supervise prisoners or remain
at their work area during their paid meal break shall at that
time, if they desire, consume an ordered meal without charge.

(5) Accrued days off shall be taken in the agreed non-leave
periods at a time mutually agreed between the Officer and the
employer.

(6) Trainee Prison Officers will be required to work 38 hour
week based on 7.6 hours per day and will not be required to
work additional hours or special shifts.

(7) Trainee Prison Officers shall receive a loading for shifts
worked at the following rates: 15% for afternoon and night
shift, 50% for Saturday and 75% for Sunday.

11.�ADDITIONAL HOURS/SHIFTS, SPECIAL HOURS/
SHIFTS, EXCEPTIONAL HOURS/SHIFTS

(1) (a) All Officers other than those specifically excluded
may be required to work up to 10 shifts or 80 hours per year in
addition to their rostered hours of duty to perform ordinary
duties. Remuneration for these additional hours is included in
the Officer�s annualised salary and no additional payment shall
be made.

(b) An Officer may be offered and agree to work Special
Shifts outside his/her ordinary working hours, where upon
he/she shall be paid at the ordinary rate for that position in
addition to the Officer�s annualised salary. Special Shifts shall
be utilised to cover for Officers absent due to vacancies,
secondments, special projects, workers compensation training,
trade union training, trade union business, maternity leave or
due to prison overcrowding.

(2) An Officer who works on a special shift outside his/her
ordinary hours shall be paid at the ordinary rate in addition to
the Officer�s annualised salary.

(3) An Officer called in for duty under exceptional
circumstances outside the Officer�s ordinary working hours
shall be paid at the rate of double time in addition to the
Officer�s annualised salary. Exceptional circumstances shall
include a major emergency as determined by the Minister or
the Chief Executive Officer and includes but is not limited to,
a riot, major fire, or hostage situation.

(4) The handover time existing as at September 1, 1985
between Officers for the purpose of effecting the customary
rotation of shifts shall be conducted in an Officer�s own time
without payment in addition to the Officer�s annualised salary.

(5) Any Officer who is called in for duty for either additional
hours/shifts, special hours/shifts, exceptional hours/shifts will
receive a minimum of three hours call in at the following rates:

(a) Credit against 80 hours for Additional Hours/Shifts;
(b)Ordinary rate all hours salary for Special Hours/Shifts;
(c) Double time salary for Exceptional Hours/Shifts.

(6) (a) Where additional and/or exceptional shifts/hours are
worked where reasonably practicable they shall be so arranged
that Officers have at least 10 hours between the hours of
successive shifts.

(b) An Officer who works so much additional and/or
exceptional hours/shifts between the termination of his/her
ordinary shift and the commencement of his/her next ordinary
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shift so that he/she has not had at least ten consecutive hours
off duty between such shifts, shall subject to this subclause,
be released after completion of such additional or exceptional
shifts/hours until he/she has had ten consecutive hours off duty
without loss of pay for ordinary working time occurring such
absences. If on the instructions of his/her employer such Officer
resumes or continues work without having had ten consecutive
hours off duty he/she shall be granted time off in lieu for the
hours worked until he/she has had ten consecutive hours off
duty without loss of pay for ordinary working time occurring
during such absences.

(c) No Officer shall be required to work more than two full
consecutive shifts, including additional or exceptional hours/
shifts, except in the case of an extreme emergency.

(7) The Union or Officer or Officers covered by this award,
shall not in any way, whether directly or indirectly, be a party
to or concerned in any ban, limitation or restriction upon the
working of additional hours/shifts, in accordance with
requirements of this clause.

12.�ANNUAL LEAVE
(1) (a) Except as hereinafter provided, a period of five

consecutive weeks� leave with payment of ordinary wages as
prescribed shall be allowed annually to an officer by the
Minister after a period of twelve months� continuous service
with the Minister.

(b) Officers employed in the area north of 26 degree south
latitude shall receive one week�s leave after a period of twelve
months� continuous service in such area in addition to the
leave prescribed in paragraph (a) hereof.

(c) An Officer who is rostered to work regularly on Sundays
and holidays shall be allowed one week�s leave in addition to
the leave to which he/she is otherwise entitled under this clause.

(2) After one month�s continuous service in any qualifying
twelve monthly period, an Officer whose employment
terminates through no fault of the officer shall be paid in respect
of each completed month of service in that qualifying period�

(a) Five twelfths of a week�s pay at his/her ordinary rate
of pay if he/she is employed in the area south of the
26° south latitude, or

(b) On half of a week�s pay at his/her ordinary rate of
pay if he/she is employed in the north of the 26°
south latitude.

(3) Leave Roster:
1995 1996 1997 1998 1999 2000 2001 2002 2003 2004

JULY A C D G H F E B A C
B D C H G E F A B D
C A G D F H B E C A
D B H C E G A F D B

XMAS E G A F D B H C E G
F H B E C A G D F H
G E F A B D C H G E

JUNE H F E B A C D G H F

The roster shall apply to all Officers who shall be divided
into groups A-H.

The roster shall commence on a pay Friday at a date each
year agreed between the parties to this Award and shall continue
in the order shown for the year with each group commencing
at six weekly intervals.

Provided, that where an officer for special reasons wishes
to have his/her annual leave at a time other than of his/her
particular group he/she shall make written application to the
Superintendent or Officer in Charge for permission to be
allocated a different date, but if his/her application is approved
he/she shall be considered as having taken his/her leave in
accordance with the roster.

Officers with less than twelve months� service who have
not had annual leave when this roster commences, and officers
who commence employment subsequent to the introduction
of this roster shall be allocated to those groups due to take
annual leave twelve months from the date they commenced
employment.

Officers who are transferred or promoted to another Prison
shall be allocated a new Annual Leave letter, where there is
irresolvable conflict with that Prison�s established leave roster.

The allocation of a new leave letter will only be at the
conclusion of the procedure for negotiations as provided
hereafter.

(4) Annual Leave Letter Procedures for Transfers and
Promotions

(a) An Officer is to be notified prior to transfer or pro-
motion if the leave letter is unavailable at the new
prison.

(b) Discussions are to take place between the Superin-
tendent and the Officer concerned prior to an allo-
cation of a new leave letter.

(c) Consideration is to be given to situations prior to
transfer or promotion where an Officer has made
travel bookings and paid a deposit, or in any other
situations which make it imperative for Officers to
take their annual leave at the time prescribed by the
original letter for the leave period in question.

(d) The allocation of a new leave letter that places an
Officer with an immediate second long leave period
is to be avoided.

(5) (a) An Officer who, at the commencement of his/her
annual leave, has an entitlement to payment for non-attendance
on the ground of illness for not less than one week under the
provisions of Clause 15.�Sick Leave of this award and who
produces to the Minister a certificate from a qualified medical
practitioner that during his/her annual leave he/she was
confined to his/her home or to a hospital for a period of at
least seven consecutive days shall be deemed to be absent
from work through sickness for so much of that period as he/
she would otherwise have been entitled to payment under
Clause 15.�Sick Leave.

(b) An Officer to whom paragraph (a) applies shall take the
period deemed to be absence through sickness as annual leave
at a time mutually convenient to the Minister and the Officer.

(6) Annual Leave accumulated to an employee as at
September 1, 1985, shall be adjusted in hours in the ratio of
38 to 40. Annual Leave accrued from 1 July 1994 shall be
accrued on the basis that the Officer works a 40 hour week.

(7) An Officer shall be entitled to take up to 5 days of annual
leave as single days of leave subject to the approval of the
Superintendent or Officer in Charge. Approval for single days
of leave shall not be unreasonably withheld.

13.�PUBLIC HOLIDAYS
(1) (a) The following days, or the days observed in lieu shall,

subject as hereinafter provided, be recognised as public
holidays, namely:  New Year�s Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day, Foundation
Day, Sovereign�s Birthday, Christmas Day and Boxing Day.

(b) Industrial Officers who work Monday to Friday and are
not required to work public holidays will not receive the public
holiday portion in their annualised salary, however, if a public
holiday falls during such an Officer�s annual leave, the Officer
will receive a paid day in lieu which will be taken immediately
following the annual leave or at a time mutually acceptable to
the employer and employee.

(2) Where�
(a) a day is proclaimed as a whole holiday or as a half

holiday under Section 7 of the Public and Bank
Holidays Act, 1972;
 and

(b) that proclamation does not apply throughout the State
or to the metropolitan area of the State,

that day shall be recognised as a holiday or, as the case may
be, a half holiday for the purposes of this award within the
district or locality specified in the proclamation.

(3) Except where specifically provided for remuneration for
work performed on all public holidays is included in an
Officer�s annualised salary as prescribed in Clause 18.�Rates
of Pay.

(4) Accrued days off may be taken at a time mutually
acceptable between the employer and the employee.

14.�LONG SERVICE LEAVE
(1) Permanent Officers shall be granted long service leave

under the provisions of the Public Service Regulations.
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(2) Any Officer who has served at least twelve months
continuously and who is retired through ill-health shall be
paid for long service leave pro rata to the date of leaving the
prison service.

(3) Where practicable three months� notice of the
commencing date of long service leave shall be given to all
Officers.

(4) If a deceased Officer who had served continuously for at
least twelve months before his death leaves a widow or
children, dependent mother or dependent invalid sister payment
pro rata of long service leave up to the date of such officer�s
death shall be granted to such widow or dependants.

(5) Long Service Leave accumulated to an employee as at
September 1, 1985 shall be adjusted in hours in the ratio of 38
to 40. Long Service Leave accumulated as at July 1, 1994,
shall be adjusted in the ratio of 40 to 38.

15.�SICK LEAVE
(1) All Officers shall be entitled to sick leave in accordance

with the following�
(a) An Officer who is unable to attend or remain at their

place of employment during ordinary hours of work
by reason of personal ill health or injury, shall be
entitled to payment of 15 days or 120 hours� full pay
in the first and successive years of service.

(b) Entitlement to payment shall accrue at the rate of 10
hours for each completed month of service.

(c) The unused portions of the entitlement to paid sick
leave shall accumulate from year to year and may be
claimed by the employee if the absence by reason of
personal ill health or injury exceeds the period for
which entitlement has accrued during the year at the
time of the absence.

(d) All Officers employed after 28 June 1990 shall at
the end of their fourth year of employment have an
additional entitlement to 66 days or 528 hours on
full pay which shall reduce (if appropriate) in ac-
cordance with the following formula�

AL = 66 (60�SD)
60

AL = Additional Leave entitlement
SD = Number of sick days taken in the first four

years
(e) All Officers who prior to 1 July 1994 received a to-

tal sick leave entitlement of three months with pay-
ment of ordinary wages and three months with
payment of half ordinary wages in each period in
three years; will receive a credit of 66 days or 528
hours in addition to their entitlements under
subclause (1)(a).

(f) All Officers with more than 10 years continuous serv-
ice as at 1 July 1994, who had accrued more than 66
days or 528 hours sick leave will be entitled to re-
ceive those days in addition to their entitlements
under subclause (1)(a).

(2) Sick leave will not be granted when the illness is due to
the Officer�s own neglect or misconduct.

(3) To be entitled to payment in accordance with this clause,
the Officer or the Officer�s agent shall advise the employer of
his/her inability to attend for work. Provided that such advice
in ordinary circumstances be given to the employer prior to
the commencement of the Officer�s rostered shift. Where
possible, an Officer shall also advise the employer of his/her
understanding of the nature of the illness and the estimated
duration of the absence.

(4) An Officer who is absent from work for a half day shall
have the absence recorded by the Prison Administration and
debited from the Officer�s entitlement as prescribed in
subclause (1) of this clause.

(5) The provisions of this clause do not apply to an Officer
who fails to produce a certificate from a medical practitioner
dated within 14 days from the commencement of his/her
absence, provided that the Officer shall not be required to
produce a certificate from a medical practitioner for absences
of less than three consecutive working days unless the total of
such absences exceeds five days in any one accruing year.

(6) An employee proceeding on sick leave shall have the
accrued entitlement to paid sick leave reduced by the time the
employee is absent from work on account of sick leave.

(7) This clause is to be read in conjunction with Clause 14.�
Additional Hours of Attendance of the Gaol Officers� Industrial
Agreement.

16.�MEMBERSHIP OF UNION
Deleted by section 88 (3) of the Acts Amendment and Repeal

(Industrial Relations) Act (No.2) 1984.

17.�BOARD OF REFERENCE
(1) The Commission hereby appoints, for the purpose of

this award, a Board of Reference consisting of a Chairman
and two other members who shall be appointed pursuant to
regulation 60 of the Industrial Arbitration Act (Western
Australian Industrial Commission) Regulations, 1971..

(2) The Board of Reference is hereby assigned the function
of determining any dispute between the parties in relation to
any matter which, under this award, may be allowed, approved,
fixed, determined or dealt with by a Board of Reference.

18.� RATES OF PAY
The Rates of Pay in this Award include the second $8.00

per week Arbitrated Safety Net Adjustment payable under the
December 1994 State Wage Decision. This second $8.00 per
Arbitrated Safety Net Adjustment may be offset to the extent
of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements insofar as that wage increase
has not previously been used to offset Arbitrated Safety Net
Adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not
be used to offset Arbitrated Safety Net Adjustments.

SECOND
TITLE RANK EXISTING ARBITRATED TOTAL TOTAL

SALARY SAFETY NET PER WEEKLY
ADJUSTMENT ANNUM RATE

$ $ $ $
(a) Trainee Prison 23409.00 417 23826.00 456.73

Officers
(b) Prison Officers

Mon-Fri 1st Year 27147.00 417 27564.00 528.39
2nd Year 28274.00 417 28691.00 549.99
3-7 Year 29693.00 417 30110.00 577.19
Thereafter 30528.00 417 30945.00 593.19

Shifts 1st Year 35607.00 417 36024.00 690.56
2nd Year 37168.00 417 37585.00 720.48
3-7 Years 39065.00 417 39482.00 756.84
Thereafter 40188.00 417 40605.00 778.37

Drivers�Casuarina
1st Year 33666.00 417 34083.00 653.35
2nd Year 35066.00 417 35483.00 680.19
3-7 Year 36816.00 417 37233.00 713.73
Thereafter 37866.00 417 38283.00 733.86

Drivers�CW Campbell
Remand Centre

1st Year 31124.00 417 31541.00 604.62
2nd Year 32417.00 417 32834.00 629.41
3-7 Year 34033.00 417 34450.00 660.38
Thereafter 35003.00 417 35420.00 678.98

Alternate Weekends
1st year 31516.00 417 31933.00 612.13
2nd Year 32958.00 417 33375.00 639.78
3-7 Year 34505.00 417 34922.00 669.43
Thereafter 35449.00 417 35866.00 687.53

Alternative Weekends�Relief
1st Year 32077.00 417 32494.00 622.89
2nd Year 33410.00 417 33827.00 648.44
3-7 Year 35077.00 417 35494.00 680.40
Thereafter 36076.00 417 36493.00 699.55

Prison Officers Shift�
No Additional Shift

1st Year 33871.00 417 34288.00 657.28
2nd Year 35354.00 417 35771.00 685.71
3-7 Year 37158.00 417 37575.00 720.29
Thereafter 38226.00 417 38643.00 740.76

First Class Prison Officers
Mon-Fri 31383.00 417 31800.00 609.58
Shift 41247.00 417 41664.00 798.67

Industrial Officer Group 2
Mon-Fri 1st Year 32510.00 417 32927.00 631.19

2nd Year 33345.00 417 33762.00 647.19
3rd Year 34179.00 417 34596.00 663.18
Thereafter 35035.00 417 35452.00 679.59

Mon-Fri + Public Holidays
1st Year 33466.00 417 33883.00 649.51
2nd Year 34335.00 417 34752.00 666.17
3rd Year 35205.00 417 35622.00 682.85
Thereafter 36075.00 417 36492.00 699.53

Alternate Weekends
1st Year 37782.00 417 38199.00 732.25
2nd Year 38727.00 417 39144.00 750.36
3rd Year 39698.00 417 40115.00 768.98
Thereafter 40700.00 417 41117.00 788.19
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SECOND
TITLE RANK EXISTING ARBITRATED TOTAL TOTAL

SALARY SAFETY NET PER WEEKLY
ADJUSTMENT ANNUM RATE

$ $ $ $
Alternate Weekends + Self Relief

1st Year 38409.00 417 38826.00 744.27
2nd Year 39409.00 417 39826.00 763.44
3rd Year 40409.00 417 40826.00 782.61
Thereafter 41409.00 417 41826.00 801.78

East Perth Lock Up
1st Year 35958.00 417 36375.00 697.28
2nd Year 36893.00 417 37310.00 715.21
3rd Year 37828.00 417 38245.00 733.13
Thereafter 38763.00 417 39180.00 751.05

Metropolitan Security Unit�Dog Unit
1st Year 40914.00 417 41331.00 792.29
2nd Year 41980.00 417 42397.00 812.72
3rd Year 43047.00 417 43464.00 833.18
Thereafter 44112.00 417 44529.00 853.59

Bunbury Cook Instructors
1st Year 40452.00 417 40869.00 783.43
2nd Year 41505.00 417 41922.00 803.62
3rd Year 42559.00 417 42976.00 823.82
Thereafter 43613.00 417 44030.00 844.03

Kitchen�Canning Vale Prison
1st Year 36366.00 417 36783.00 705.11
2nd Year 37312.00 417 37729.00 723.24
3rd Year 38258.00 417 38675.00 741.37
Thereafter 39204.00 417 39621.00 759.51

Hospital Officers
1st Year 50143.00 417 50560.00 969.20
2nd Year 51278.00 417 51695.00 990.96
Thereafter 52784.00 417 53201.00 1019.83

Senior Hospital
Officer 40966.00 417 40383.00 793.28

Industrial Officer Group 1
Mon-Fri 31383.00 417 31800.00 609.58
Mon-Fri + Public

Holidays 32306.00 417 32723.00 627.28
Alternate Weekends 36276.00 417 36693.00 703.38
Alternate Weekends

with Reliefs 37076.00 417 37493.00 718.72
Bunbury/Casuarina

Canteen 35381.00 417 35798.00 686.22
Canning Vale Prison

Canteen 34151.00 417 34568.00 662.65
Wooroloo Canteen 33228.00 417 33645.00 644.95
Metropolitan Security

 Unit�Dog Unit 39493.00 417 39910.00 765.05
Albany Activities 34612.00 417 35029.00 671.48
Bandyup Activities 37814.00 417 38231.00 732.86
Bunbury Activities 36918.00 417 37335.00 715.69
EAGO Activities 38301.00 417 38718.00 742.20
Greenough Activities 38895.00 417 39312.00 753.58
Karnet Activities 38607.00 417 39024.00 748.06
Wooroloo Activities 37855.00 417 38272.00 733.65
Canning Vale Prison

Reception 35657.00 417 36074.00 691.51
CW Campbell Remand

Centre�Reception 37076.00 417 37493.00 718.72
 (c) Senior Officers

Mon-Fri 1st Year 32510.00 417 32927.00 631.19
2nd Year 33345.00 417 33762.00 647.19
3rd Year 34179.00 417 34596.00 663.18
Thereafter 35035.00 417 35452.00 679.59

Shift 1st Year 42592.00 417 43009.00 824.45
2nd Year 43798.00 417 44215.00 847.57
3rd Year 44909.00 417 45326.00 868.87
Thereafter 46022.00 714 46439.00 890.20

Security�Albany
1st Year 39390.00 417 39807.00 763.07
2nd Year 40415.00 417 40832.00 782.72
3rd Year 41441.00 417 41858.00 802.39
Thereafter 42466.00 417 42883.00 822.04

Security�Canning Vale Prison
1st Year 39390.00 417 39807.00 763.07
2nd Year 40415.00 417 40832.00 782.72
3rd Year 41441.00 417 41858.00 802.39
Thereafter 42466.00 417 42883.00 822.04

Reception�Canning Vale Prison
1st Year 37592.00 417 38009.00 728.61
2nd Year 38570.00 417 38987.00 747.35
3rd Year 39549.00 417 39966.00 766.12
Thereafter 40527.00 417 40944.00 784.87

Reception�CW Campbell
Remand Centre

1st Year 37592.00 417 38009.00 728.61
2nd Year 38593.00 417 39010.00 747.80
3rd Year 39574.00 417 39991.00 766.60
Thereafter 40553.00 417 40970.00 785.37

Senior Officer Training
1st Year 40511.00 417 40928.00 784.56
2nd Year 41658.00 417 42075.00 806.55
3rd Year 42714.00 417 43131.00 826.79
Thereafter 43772.00 417 44189.00 847.07

(d) In addition to the rates prescribed above, any Of-
ficer or Industrial Officer attaining First Class status
prior to 12 November, 1987 shall be paid an addi-
tional $8.00 per week.

19.�UNIFORMS
Uniforms shall be provided by the Minister and shall be

replaced on a reasonable wear and tear basis.

20.�PAYMENT OF WAGES
(1) Wages shall be paid fortnightly into an approved Bank,

Building Society Account or other approved Savings
Organisation, or by cheque if so agreed between the employer
and the employee. Deductions from wages will continue to be
made by procuration to other financial institutions.

(2) An employee who regularly performs shifts or weekend
work shall be paid for Accrued Days Off, including shift and
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

21.�CIVILIAN CLOTHING ALLOWANCE
(1) An allowance, as provided in subclause (3) hereof, may

be paid to an officer covered by this award, where he has
received a prior direction from his employer to wear civilian
clothes.

(2) The standard of civilian clothes required to qualify for
this allowance shall be at the sole discretion of the employer.

(3) The allowance, as provided in subclause (1) hereof, shall
be paid where the Officer is directed to wear civilian clothes
on any shift in any rostered week. The entitlement under this
subclause, shall be on the following scale�

No. of Shifts Amount
$

1 shift per week 3.80
2 shifts per week 4.45
3 shifts per week 6.90
4 shifts per week 9.20
5 or more shifts per week 11.40

(4) The Minister may, at his/her option, allocate all or any
duty, the nature of which qualifies for the allowance contained
in this clause, to a particular officer in any rostered period.

22.�EFFECT OF 38 HOUR WEEK
Termination
An Officer who terminates his/her employment and has

accumulated Accrued Day(s) Off and has not taken those days
off, shall be paid the total accumulated hours on termination.

An Officer who terminates his/her employment and has taken
Accrued Day(s) Off for which no entitlement has accrued shall
have his/her wages reduced on termination by the total hours
for which payment has been made out but for which the
employee had no entitlement toward those Accrued Day(s)
Off.

23.�TRADE UNION TRAINING LEAVE
(1) Subject to the provisions of this clause:

(a) The employer shall grant paid leave of absence to
employees who are nominated by their Union to at-
tend short courses conducted by the Australian Trade
Union Training Authority.

(b) Paid leave of absence shall also be granted to attend
similar courses or seminars as from time to time ap-
proved by agreement between the parties.

(2) An employee shall be granted up to a maximum of five
days� paid leave per calendar year for trade union training or
similar courses or seminars as approved. However, leave of
absence in excess of five days and up to ten days may be granted
in any one calendar year provided that the total leave being
granted in that year and in the subsequent year does not exceed
ten days.

(3) (a) Leave of absence will be granted at the ordinary rate
of pay and shall not include shift allowances, penalty rates or
overtime.

(b) Where a public holiday or rostered day off falls during
the duration of a course, a day off in lieu of that day will not
be granted.

(4) Subject to subclause (3) of this clause shift workers
attending a course shall be deemed to have worked the shifts
they would have worked had leave not been taken to attend
the course.

(5) The granting of leave pursuant to the provisions of
subclause (1) of this clause is subject to the operation of the
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organisation not being unduly affected and to the convenience
of the employer.

(6) (a) Any application by an employee shall be submitted
to the employer for approval at least four weeks before the
commencement of the course, provided that the employer may
agree to a lesser period of notice.

(b) All applications for leave shall be accompanied by a
statement from the relevant Union indicating that the employee
has been nominated for the course. The application shall
provide details as to the subject, commencement date, length
of course, venue and the Authority which is conducting the
course.

(7) A qualifying period of 12 months in government
employment shall be served before an employee is eligible to
attend courses or seminars of more than one-half day duration.
An employer may, where special circumstances exist, approve
an application to attend a course or seminar where an employee
has less than 12 months� government service.

(8) (a) The employer shall not be liable for any expenses
associated with an employee�s attendance at trade union
training courses.

(b) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours
immediately before or after the course.

24.�LEAVE TO ATTEND UNION BUSINESS
(1) (a) The employer shall grant paid leave during ordinary

working hours to an employee:
(i) who is required to give evidence before any indus-

trial tribunal;
(ii) who as a union-nominated representative of the em-

ployees is required to attend negotiations and/or con-
ferences between the Union and employer;

(iii) when prior agreement between the Union and em-
ployer has been reached for the employee to attend
official union meetings preliminary to negotiations
or industrial hearings;

(iv) who as a union-nominated representative of the em-
ployees is required to attend joint union/management
consultative committees or working parties.

(b) The granting of leave pursuant to paragraph (a) of this
subclause shall only be approved:

(i) where an application for leave has been submitted
by an employee a reasonable time in advance;

(ii) for the minimum period necessary to enable the un-
ion business to be conducted or evidence to be given;

(iii) for those employees whose attendance is essential;
(iv) when the operation of the organisation is not being

unduly affected and the convenience of the employer
impaired.

(2) (a) Leave of absence will be granted at the ordinary rate
of pay.

(b) The employer shall not be liable for any expenses
associated with an employee attending to union business.

(c) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours.

(3) (a) Nothing in this clause shall diminish the existing
arrangements relating to the granting of paid leave for union
business.

(b) An employee shall not be entitled to paid leave to attend
union business other than as prescribed by this clause.

(c) The provisions of this clause shall not apply to special
arrangements made between the parties which provide for
unpaid leave for employees to conduct union business.

(4) The provisions of this clause shall not apply when an
employee is absent from work without the approval of the
employer.

25.�DEDUCTION OF UNION SUBSCRIPTIONS
(1) The employer shall deduct normal subscriptions as equal

amounts each pay period.
(2) Payroll Deduction Authority forms shall be completed

by employees. Where the employer requires a standard
procuration form, that form shall be used.

(3) Where required by the employer or union, the Union
Secretary, or person acting in his/her stead, shall countersign
all forms and forward them to the employer�s paymaster.

(4) (a) The employer shall commence deduction of
subscriptions from the first full pay period following receipt
of a completed Payroll Deduction Authority form and continue
deducting throughout the employee�s period of employment,
except as provided in subclause (5) of this Clause or until the
Authority is cancelled in writing by the employee.

(b) Where the Payroll Deduction Authority form authorises
the employer to deduct union subscriptions in accordance with
the rules of the Union, the Union shall notify the employer in
writing of the level of union subscriptions to be deducted.
The employer shall implement any change to union
subscriptions no later than one month after being notified by
the Union except where the Union nominates a later date.

(5) (a) The collection of any nomination fee, arrears, levies
or fines are not the responsibility of the employer.

(b) Where a deduction is not made from an employee in any
pay period, either inadvertently or as a result of an employee
not being entitled to wages sufficient to cover the subscriptions,
it shall be the employee�s responsibility to settle the outstanding
amount with the Union direct.

(6) The employer shall not make any deduction of
subscriptions from an employee�s termination pay on
termination of service, other than normal deductions for the
preceding pay period.

(7) The employer shall forward contributions deducted,
together with supporting documentation, to the relevant union
party to this award at such intervals as are agreed between the
employer and the Union.

26.�INTRODUCTION OF CHANGE
Employer�s Duty to Notify
(1) (a) Where the employer has made a decision to introduce

major changes in production, program, organisation, structure
or technology that are likely to have significant effects on
employees, the employer shall notify the employees who may
be affected by the proposed changes and their union.

(b) �Significant effects� include major changes in the
composition, operation or size of the employer�s workforce
or in the skills required; the elimination or diminution of job
opportunities, promotion opportunities or job tenure; the
alteration of hours of work; the need for retraining or transfer
of employees to other work or locations and restructuring of
jobs. Provided that where the Award makes provision for
alteration of any of the matters referred to in subclause (1)(a)
hereof an alteration shall be deemed not to have significant
effect.

Employer�s duty to discuss change
(2) (a) The employer shall discuss with the employees

affected and their union, the effects the changes are likely to
have on employees, measures to avert or mitigate the adverse
effects of such changes on employees and shall give prompt
consideration to matters raised by the employees and/or their
union in relation to the changes.

(b) The discussion shall commence as early as practicable
after a decision has been made by the employer to make the
changes referred to in subclause (1)(a) hereof.

(c) For the purposes of such discussion, the employer shall
provide to the employees concerned and their union, all
relevant information about the changes including the nature
of the changes proposed; the expected effects of the changes
on employees and any other matters likely to affect employees
provided that the employer shall not be required to disclose
confidential information the disclosure of which would be
inimical to its interests.

27.�ESTABLISHMENT OF CONSULTATIVE
MECHANISMS

The parties to this award are required to establish a
consultative mechanism(s) and procedures appropriate to their
size, structure and needs, for consultation and negotiation on
matters affecting the efficiency and productivity of the
Department and its institutions.
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28.�AWARD MODERNISATION
(1) The parties are committed to modernising the terms of

the award so that it provides for more flexible and efficient
working arrangements, enhances productivity, improves the
quality of working life, skills and job satisfaction and assists
positively in the restructuring process.

(2) In conjunction with testing the current award structure
the parties are prepared to discuss all matters raised by the
parties for increased flexibility and efficiency. As such, any
discussions between the parties must be premised on the
understanding that:

(a) The majority of employees employed under this
award and who work in the section, branch or divi-
sion, must genuinely agree;

(b) No employee will suffer a reduction in ordinary earn-
ings as a result of the change;

(c) The Union must be party to the agreement, in par-
ticular, where the employees at any section, branch
or division are holding discussions which would re-
quire any award variation. The Union shall be in-
vited to participate;

(d) The Union shall not unreasonably oppose any agree-
ment;

(e) Subject to the provision of this award, any agree-
ment reached may require ratification by the West-
ern Australian Industrial Relations Commission.

(3) Should an agreement be reached pursuant to subclause
(2) hereof and that agreement requires an award variation, no
party will oppose the award variation.

29.�DISPUTE SETTLEMENT PROCEDURE
(1) Preamble
Subject to the provisions of the Industrial Relations Act,

1979, any grievance, complaint or dispute, or any matter raised
by the Union or the Department and it employees, shall be
settled in accordance with the procedures set out in subclause
(2) of this clause.

The parties agree that no precipitate action will be taken
prior to, or during the time this procedure is being followed.

(2) Procedure
Where a matter is raised by any party, or individual, or group

of individuals, the following stages shall be observed:
Stage 1: Local discussion between the prison adminis-

tration and the prison branch of the Union. If
not resolved;

Stage 2: The matter is referred for discussion between
the Department and the Union respective ex-
ecutives. If not resolved;

Stage 3: Prompt application for a Section 44 confer-
ence at the Western Australian Industrial Re-
lations Commission.

(3) Access to the Western Australian Industrial Relations
Commission

The settlement procedure provided by this clause shall be
applied to all manner of disputes referred to in subclause (1),
and no party, or individual, or group of individuals, shall
commence any further action, of this kind, which may frustrate
a settlement in accordance with its procedures. Observance of
these procedures shall in no way prejudice the right of any
party in dispute to refer the matter for resolution in the Western
Australian Industrial Relations Commission, at any time.

The status quo will remain until the issue is resolved in
accordance with the procedure outlined above.

SCHEDULE A�LIST OF RESPONDENTS
The Western Australian Prison Officers� Union of
Workers
Attorney-General

SCHEDULE B�MEMORANDUM OF AGREEMENT
The Hon. Minister for Corrective Services and the Western

Australian Prison Officers� Union of Workers, agree to the
following provisions in respect of the introduction of the
Structural Efficiency Adjustment of October 1989.

STATE WAGE PRINCIPLES:
It is a term of this Award that the Union undertakes for the

duration of the Principles determined by the Industrial
Relations Commission in Court Session in Application No.
1940 of 1989 not to pursue any extra claims, award or over
award except when consistent with the State Wage Principles.

HEALTH AND FITNESS:
Officers who are selected for the Senior Officers

Qualification Course or the Chief Officers Qualification
Course, shall undergo a health and fitness appraisal as part of
the course. The appraisal will test, inter alia, lung function,
blood pressure and aerobic fitness. The appraisal shall not be
used for promotional or assessment purposes, however,
participants on the courses are expected to give a serious
commitment to and a measurable improvement in fitness.

METROPOLITAN SECURITY UNIT:
Officers appointed to the Metropolitan Security Unit will

be required to undergo a health and fitness test as part of the
selection process. In addition, upon appointment the Officers
will be required to meet fitness standards determined from
time to time.

The Officers appointed to the Unit will carry out duties as
outlined in the Metropolitan Security Unit Operations
Parameters document issued by the Executive Director of the
Department of Corrective Services. The structure, functions
and administrative arrangements of the Unit are contained in
an exchange of letters between the Department of Corrective
Services and the Union.

INDUSTRIAL OFFICER CLASSIFICATIONS:
The Industrial Officers Classification Committee, consisting

of equal Departmental and Union representation, shall examine
classification claims from Industrial Prison Officers. Agreed
classifications shall be forwarded to the Industrial Relations
Commission for ratification.

Where the Classification Committee is unable to agree on a
classification or where an Officer wishes to appeal against the
decision of the Committee, the appeal shall be processed in
accordance with the Commission�s correspondence to the
parties pursuant to Application No. 1303 of 1988.

Dated at Perth this 11th day of April, 1968.

PROMOTION APPEALS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Mr C M G Phillips
Appellant

and
Ms C M Leeson

Mr B Treby
Recommended Applicants.

No. PAB 9 of 1995.
No. PAB 10 of 1995.

BEFORE THE PROMOTIONS APPEAL BOARD
COMMISSIONER P E SCOTT, CHAIRPERSON.

MR M COLLINS, MEMBER.
MR N R PEARSON, MEMBER.

18 January 1996.
Reasons for Decision.

(Given extemporaneously at the conclusion of proceedings)
THE CHAIRPERSON: This is the unanimous decision of the
Board.

The Board has noted Mr Trainer�s comments regarding the
lack of an interview not precluding the Appellant Mr Phillips
from pursuing his appeal and has noted too, his comments
regarding the reasons for the interviewing panel not choosing
to interview Mr Phillips.
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The Board is required by the Industrial Relations Act, 1979
to note the special qualifications and aptitude required for the
discharge of the duties of the position concerned, in this case
Information Officer, and the merit, diligence and experience
of the recommended applicants, Mr Treby and Ms Leeson,
and of the Appellant, and we have considered all of those
things. The Act requires the Appellant to demonstrate a better
claim to promotion to this position than the two recommended
applicants.

Having observed the witnesses today the Board is of the
view that the Appellant has not demonstrated a better claim to
promotion, in particular, in the areas which are of critical im-
portance to an Information Officer being the communication
and interpersonal skills set out, being �effective interpersonal
skills and attributes in the areas of handling difficult custom-
ers, tact and diplomacy, maturity of outlook, listening skills,
friendliness and courtesy� and �a high level of written and
verbal communications and interactive skills�. In these areas
we found both the recommended applicants demonstrated
superior skills to those of the Appellant.

Whilst length of service in the job often allows a person the
opportunity to develop a greater knowledge and skill than
someone of lesser service, it was not demonstrated to us that
Mr Phillips� greater period of service has allowed him to de-
velop a greater level of knowledge or skill in the relevant ar-
eas compared with the two recommended applicants.

On these basis the decision of the Board is that these Ap-
peals be dismissed.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mr C M G Phillips
Appellant

and
Ms C M Leeson

Mr B Treby
Recommended Applicants.

No. PAB 9 of 1995.
No. PAB 10 of 1995.

BEFORE THE PROMOTIONS APPEAL BOARD
COMMISSIONER P E SCOTT, CHAIRPERSON.

MR M COLLINS, MEMBER.
MR N R PEARSON, MEMBER.

18 January 1996.
Order.

HAVING heard Mr K Trainer on behalf of the Appellant and
Ms M Kovacevich on behalf of the Western Australian Gov-
ernment Railways Commission and the Recommended Ap-
plicants, now therefore the Promotions Appeal Board, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders�

THAT these appeals be and are hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S] Chairperson,
Promotions Appeal Board.

SCHOOL TEACHERS
TRIBUNAL—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Gordon Graham Gudgeon
and

Ministry of Education.
No. T 10 of 1993.

GOVERNMENT SCHOOL TEACHERS TRIBUNAL
COMMISSIONER A.R. BEECH (Chairperson)

MRS M. BEAMAN (Deputy Member)
MR R.J. POLLARD (Member).

7 February 1996.
Order.

WHEREAS on the 5th of February 1996 the Government
School Teachers Tribunal received a letter from the applicant�s
Union requesting that the above matter be discontinued;

AND WHEREAS the Government School Teachers Tribunal
is of the opinion that the matter should therefore be
discontinued;

NOW THEREFORE the Government School Teachers
Tribunal, pursuant to the powers conferred under the Industrial
Relations Act, 1979, hereby orders:

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Chairperson.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
State School Teachers Union of W.A. (Inc.)

and
Hon. Minister for Education.

No. TCR 19 of 1994.
GOVERNMENT SCHOOL TEACHERS TRIBUNAL

COMMISSIONER A R BEECH, Chairperson.
DR N.F. REEVES, Member.

MR R.J. POLLARD, Member.
29 January 1996.

Order.
WHEREAS a conference was convened in the Commission;

AND WHEREAS the matter was referred for hearing and
determination on the 27th of January 1995;

AND WHEREAS the Union wrote to the Commission on
the 12th of January 1996 stating that it was their understanding
that the above matter is closed;

AND HAVING heard Ms S. Archer on behalf of the
Applicant and Mr R. Copeland on behalf of the Respondent;

NOW THEREFORE, the Government School Teachers
Tribunal, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
State School Teachers Union of W.A. (Inc.)

and
Hon Minister for Education.

No. TCR 1 of 1995.
GOVERNMENT SCHOOL TEACHERS TRIBUNAL

COMMISSIONER A R BEECH, Chairperson.
DR N. REEVES, Member.

MR R.J. POLLARD, Member.
29 January 1996.

Order.
WHEREAS a conference was convened in the Commission;

AND WHEREAS the Union wrote to the Commission on
the 12th of January 1996 stating that the matter can now be
discontinued;

AND HAVING heard Mr A. Lovett on behalf of the
Applicant and Mr E. Barlow on behalf of the Respondent;

NOW THEREFORE, the Government School Teachers
Tribunal, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.

COAL INDUSTRY TRIBUNAL—
Awards/Agreements—

Application for—
EWINGTON AGREEMENT.

No. 20 of 1995.
WESTERN AUSTRALIAN

COAL INDUSTRY TRIBUNAL ACT.
(Section 12)

Coal Miners Industrial Union of Workers Western Australia
and

Griffin Coal Mining Company Limited.
No. 20 of 1995.

MEMORANDUM OF AGREEMENT
WHEREAS conferences between the Coal Miners Industrial
Union of Workers Western Australia and Griffin Coal Mining
Company were convened by me pursuant to section 12(1) of
the Western Australian Coal Industry Tribunal Act, 1978 on
the 1st, 3rd, 17th and 24th days of November, 1995 for the
purpose of resolving differences between the parties
concerning the use by Griffin Coal Mining Company Limited
of contractors to construct the Ewington II Mine;

AND WHEREAS agreement was subsequently reached between
the parties annexed hereto and signed by me in accordance with
section 12(3) of the Act is a memorandum of the matters upon
which agreement has been reached and the terms and conditions
agreed upon. The agreement is to be �without prejudice� to
proceedings involving the Union under section 118A of the Federal
Industrial Relations Act 1988 as amended.

Dated at Collie this 24th day of November, 1995.
G. L. FIELDING,

Chairman,
Western Australian Coal Industry Tribunal.

8 November 1995
�Without Prejudice�

EWINGTON AGREEMENT
The Coal Miners� Union propose there be agreement between

ourselves which clearly separates the Development of the
Ewington Mine and civil construction works at the Ewington
site.

The extent of the agreement relates only to the civil works
associated with the construction of the rail loop, coal plant
facility, the light vehicle access road, surge dam and the heavy
vehicle access road from the pipeline civil crossing
construction to Coalfields highway.

It is agreed that should the contractor be required to engage
labour the contractor will be encouraged to hire suitably
qualified local personnel. The wage schedule for the above
works undertaken by plant and equipment operators employed
by contractors on the Ewington II construction work will be
in accordance with the Coal Mining Industry (Miners�) Award
1990 Schedule�2, Griffin Coal Mining Company Pty Ltd.
for the ordinary weeks work as specified by the Award to which
their employer is respondent.

GCM agree to maintain the permanent production workforce
at 168 employees at least until the end of the current
Memorandum of Agreement should the existing coal contracts
be maintained. GCM re-affirm that all pre-stripping and
development of the Ewington mine along with all current duties
including rehabilitation work as currently agreed will be done
by GCM employees.

The crushing and liberating of laterite will be done by GCM
employees as previously agreed. The contractor carrying out
the laterite crushing shall not use a dozer, all ripping and
pushing will be done by GCM employees. The contractor for
the civil construction will be responsible for acquiring and
crushing such material require from outside the mining area.

All ongoing exploration drilling will be carried out by GCM
employees with the exception of holes of a dimension that
cannot be undertaken by our drill. Where there is a pressing
time frame to complete a programme every effort will be made
to maximise the use of the GCM drill in the first instance.
Should there still be a requirement for additional drilling the
parties undertake to have full Consultation on the issue, should
no agreement be forthcoming the parties shall seek the
assistance of the C.I.T.

It is agreed the contractors responsible for the H.V. road
construction shall not acquire any materials from the mining
area, if this is required GCM employees will supply. The use
of material from the mining area shall be confined to use only
in the civil construction works associated with the rail loop,
coal crushing, plant facility and light vehicle access road and
shall be kept to a minimum. The total amount required shall
be regularly monitored and should it be deemed to be excessive
the parties commit to have discussion on the matter with the
view to an amicable resolution to the matter. The construction
of one side of the R.O.M. pad will be carried out by the
contractor for the tying in of the retaining wall and associated
infrastructure and with GCM employees being responsible for
completing the area and doing the laterite connected with the
R.O.M. pad.

It is agreed the issue of sand removal from the Ewington
lease is to be left in abeyance until further information becomes
available. GCM commit to provide the Union with regular
updates and status for the civil construction development at
the Ewington site at intervals not in excess of two weeks apart.

GCM re-affirm their commitment to development of the
Ewington mine with GCM employees and ongoing clearing
will be done by GCM employees.

This proposal of no involvement on the listed civil
construction works shall not be used to establish a precedent
for future works and GCM agree this settlement will not be
used in any form before the Industrial Commission in the
current 118 application.

To conclude all other works at GCM�s operation will be
carried out by CMU members unless agreed otherwise.

G. N. WOOD,
Secretary,

Coal Miners Industrial Union of
Workers of Western Australia.

J. F. HUGHES,
Assistant General Manager,

Operations The Griffin Coal Mining
 Company Pty Limited.
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INDUSTRIAL APPEAL COURT—
WESTERN AUSTRALIAN

INDUSTRIAL APPEAL COURT.
Industrial Relations Act 1979.

Delivered: 20 February 1996.

CORAM: KENNEDY J. (President)
FRANKLYN J.
ANDERSON J.

Appeal IAC 12 of 1995.
Between

The West Australian Locomotive Engine Drivers�
Firemen�s and Cleaners� Union of Workers

Appellant
and

Edgar Schmid & Others
Respondents.

Catchwords:
Industrial law (WA)�Direction by President of Commis-

sion to perform or observe rules of organisation�Continuing
obligation imposed by rules�Misappropriation of funds�
Ordinary meaning of misappropriation�Direction to general
committee to order trustees of union to institute legal pro-
ceedings�Procedural fairness�No right or legitimate expec-
tation on part of prospective defendants to be heard before
proceedings commenced.
Industrial Relations Act 1979, s66(2).
Representation:

Counsel:
Appellant: Mr J O Kennedy
First Respondent: In person

Solicitors:
Appellant: Minter Ellison Northmore Hale
First Respondent: In person

Case(s) referred to in judgment(s):
Darroch v Tanner (1987) 21 IR 284
R v Commonwealth Court of Conciliation and Arbitration;

ex parte Barrett (1945) 70 CLR 141
Case(s) also cited:

Carter v Drake (1993) 73 WAIG 3308
McLure v Mitchell (1974) 6 ALR 471

JUDGMENT OF THE COURT:
This is an appeal by the appellant union against the decision

of the President of the Western Australian Industrial Com-
mission to make an order against the appellant in the follow-
ing terms:

�(1) THAT the respondent through its general committee
forthwith order the trustees of the respondent organi-
sation to institute legal proceedings in a competent
court within 14 days of 21st day of September 1995
to recover the sums paid by the respondent to Mr K
Campbell, General President and Mr M Ryan and
Mr K Jarrett, General Vice-Presidents, to which they
were not entitled by way of honorarium in the years
1991, 1992, 1993 and 1994 should any such amount
not be paid to the respondent within seven days of
21st day of September 1995.

(2) THAT in the event that such monies are not repaid
or such proceedings are not so instituted by the said
trustees then the respondent organisation shall itself
institute such proceedings in a competent court
within 21 days of 21st day of September 1995.

(3) THAT the said respondents shall, at all times, in any
event, take all steps and do all things necessary to
recover such monies from the said General Presi-
dent and General Vice-Presidents as expeditiously
as is possible.
��

The rules of the union provide that each the General President
and the General Vice-President are to be paid an annual
honorarium. In the case of the General President, it is an
amount equal to 2½ weeks� total wage of an engine driver
special class (r16(4)) and, in the case of the General Vice-
President, it is an amount equal to 41 per cent of one week�s
total wage of an engineer driver special class (r17(2)).

In 1991 the triennial delegates� conference of the union
resolved to amend the rules to increase these honoraria, in the
case of the General President to an amount equal to 6½ weeks�
total wage of an engine driver special class, and, in the case of
the General Vice-President, to an amount equal to 50 per cent
of one week�s total wage of an engine driver special class.

It is common ground that this resolution to amend the rules
relating to the subject honoraria was ineffective to amend the
rules for want of compliance with the Industrial Relations Act
1979, governing amendments to union rules.

The increased honoraria were in fact paid, in the years 1991,
1992, 1993 and 1994. The payments were plainly unauthorised.
Indeed, this is not in dispute.
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By notice of application filed on 12 May 1995, Mr Edgar
Schmid, on behalf of himself and 18 other members of the
union, applied to the President of the Industrial Relations
Commission, in effect, for enforcement of the rules of the union
on the ground that those rules were not being observed.

The rule not being observed was alleged to be r22, which is
in the following terms:

�22. POWERS OF GENERAL COMMITTEE
The members of the General Committee shall in the in-
terim between Delegate meetings:

(a) Manage and superintend all affairs of the Un-
ion, perform all duties allotted to them by these
Rules, so as to further the objects of the Un-
ion.

(b) Protect the funds from misappropriation.
(c) Direct the actions of the General Trustees.
(d) Be held responsible for the right administra-

tion of the funds of the Union.
(e) Control all property of the Union.

�
(i) Institute legal proceedings (except as provided

in Rule 40) on behalf of the Union.
(j) Direct the General Trustees to take legal pro-

ceedings against any officer or member of the
Union guilty of misappropriating any of its
funds.
��

One of the orders or directions sought was:
�That there be a recovery of monies that have been paid
in excess of the provisions of registered rule 16(4) and
registered rule 17(2), as honorariums, to the General Presi-
dent and General Vice-Presidents of the West Australian
Locomotive Engine Drivers� Firemen�s and Cleaners�
Union.�

On the hearing of the application, the learned President of
the Commission found that the General President and two
General Vice-Presidents of the union had been paid money to
which they were not entitled and that there had been �a
misappropriation of funds in that funds were put to use in a
way which the rules did not and do not authorise them to be
put�. He held that the General Committee had a duty under
r22 to recover the amounts paid by directing the General
Trustees to take legal proceedings against the officers or
members guilty of the �misappropriation�. Purporting to
exercise the power conferred by s66(2) of the Act, he thereupon
made the orders appealed from which are set out above.

The primary attack made upon the first of the orders,
requiring the General Committee to direct the Trustees to
institute legal proceedings for recovery of the overpayments,
is that there was no power in the President to make that order
under s66(2) of the Act which empowers the President:

�(2) On an application made pursuant to this section, ...
(to) make such order or give such directions relating
to the rules of the organisation, their observance or
non-observance or the manner of their observance,
either generally or in the particular case, as he con-
siders to be appropriate ... �.

Counsel for the appellant argued that as there was no rule of
the union requiring recipients of unauthorised payment of
union funds to re-imburse or repay the union, there was nothing
upon which the powers conferred by s66(2) could operate. He
submitted that power to compel observance of rules could only
be exercised to secure performance of existing obligations
under the rules and did not extend to the making of orders for
the purpose of remedying past breaches of the rules. Reliance
was placed upon Darroch v Tanner (1987) 21 IR 284. In that
case, a union had used funds and resources to produce election
material to advance the interests of particular candidates. The
resolution to expend the funds in this way was held to be
beyond power, and it was held the expenditure was
unauthorised. An application was made under s141(1G) of
the Conciliation and Arbitration Act 1904 (Cwth) for an order
requiring the members of the State Executive responsible for
authorising the payment, �to perform and observe the rules of
the (union) by ... � repaying the amount.

Section 141(1G) of the Act was in the following terms:
�An order under this section may give directions for the
performance or observance of any of the rules of an or-
ganisation by any person who is under an obligation to
perform or observe those rules.�

The court held, applying R v Commonwealth Court of Con-
ciliation and Arbitration; ex parte Barrett (1945) 70 CLR
141 per Latham CJ at 156-157, and Dixon J at 163, that this
section did not empower the court to do other than secure the
performance of an existing obligation.

It is to be observed, however, that the court made it clear the
result would have been different had the court concluded that,
on a proper construction of the rules, there was a continuing
obligation on the persons to whom the directions had been
given, and the direction was given to secure the performance
of that continuing obligation. See at 289.

In our opinion, r22 of the subject rules does impose a con-
tinuing obligation upon the General Committee of the union
generally to protect the property and funds of the union from
misappropriation and specifically (by r22(j)) to direct the
General Trustee to take legal proceedings against any officer
or member of the union guilty of misappropriating any of its
funds.

We are of the opinion that an order directing the General
Committee to direct the General Trustees to do so is within
the power conferred on the President by s66(2) of the Act.

It is further contended that r22(j) cannot come into opera-
tion unless and until there has been a �finding� that the par-
ticular officers (in this case the General President and the past
and present General Vice-Presidents) have been guilty of mis-
appropriating union funds, and that this finding must be a find-
ing by a court exercising criminal jurisdiction. This is said to
be because r22(j) imports the concept of criminal culpability
by the use of the word �guilty� in conjunction with �misap-
propriating�.

In our opinion, this is an excessively narrow construction of
the rules. The learned President found that the General Presi-
dent and the General Vice-Presidents must have known that
they were not entitled to receive honoraria out of union funds
otherwise than in the amounts stipulated in the rules and must
have known that no valid amendment to the rules had been
made authorising higher honoraria. For the purposes of the
rules, those facts are sufficient to give rise to a duty in the
General Committee to take such action as might be appropri-
ate against those officers for recovery of the sums. Even if
there was an offence of �misappropriation� under the Crimi-
nal Code, which there is not, there would be no reason to
limit the meaning of �misappropriate� in r22 to the meaning
given to it in the criminal law. The ordinary meaning of �mis-
appropriate� is to apply another�s money to a wrong use. There
is no difficulty in holding that officers of a union who receive
funds of the union to which they know they are not entitled,
and who then apply that money for their own use, misappro-
priate the funds of the union.

The appellant attacks the second order made by the Presi-
dent on a different ground. That is the order which would
compel the union itself to institute the proceedings if the Gen-
eral Trustees refuse to do so. It is said that the rules cast no
obligation on any but the General Trustees to institute recov-
ery proceedings in a case of misappropriation.

It seems to us that this submission must be upheld.
In so far as the second order made by the President is con-

cerned, this appeal should be allowed.
The third order is challenged on the same basis. For the

same reasons, the challenge must be upheld.
All of the orders were challenged on a separate natural jus-

tice ground. It was contended on behalf of the appellant that
as the learned President�s order �purported to interfere with
the rights of� the General President and the two General Vice-
Presidents in as much as the order would require them to de-
fend recovery proceedings, the order should not have been
made without those persons being made parties to the appli-
cation.

We cannot accept this submission. No relevant rights of the
three individuals have been interfered with. No citizen has a
right not to have, or a legitimate expectation that there will
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not be, proper legal proceedings commenced against him or
her without being heard on the question whether such pro-
ceedings should be commenced. It is true that the learned Presi-
dent had to find that the officers concerned were persons
against whom proceedings ought to be instituted before he
could make the order that he did. The question is whether the
rules of natural justice require that the three individuals ought
to have been made parties to the application so as to have an
opportunity to be heard before any such �adverse� finding
was made.

Certainly, if the determination by the learned President op-
erated coercively upon the three officers, or was in some way
determinative of their rights, they should have been parties
and, in that way, given an opportunity to be heard. However,
that is not the effect of the order. There has been no juridical
or administrative act impinging upon their rights or expecta-
tions. Nothing more has happened than that these three offic-
ers have been identified as the object of recovery proceedings.
It has been determined that they are persons against whom, on
the objective evidence, and whatever they might have to say
in their own defence, the General Trustees are obliged to in-
stitute recovery proceedings in a court of law. It has not been
determined in any conclusive way that they must in fact make
reparation. They will have every opportunity to be heard on
that issue in due course.

Had the General Trustees determined on their own initia-
tive to take proceedings against the President and Vice-Presi-
dents, it could not successfully have been maintained that the
latter would have been entitled to be heard before the pro-
ceedings were instituted.

For the foregoing reasons the appeal will be allowed to the
extent of striking out paras (2) and (3) of the order appealed
from.

WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.

Industrial Relations Act 1979.

Appeal No. IAC 12 of 1995.
IN THE MATTER OF an appeal against the decision of The
President of the Western Australian Industrial Relations
Commission in Matter Numbered 531 of 1995 dated the 21st
day of September 1995.

Between
The West Australian Locomotive Engine Drivers� Firemen�s

and Cleaners� Union of Workers
   Appellant

and

Edgar Schmid and Others
   Respondents.

Before:
JUSTICE KENNEDY (PRESIDENT)

JUSTICE FRANKLYN
JUSTICE ANDERSON.

  20 February 1996.
Order.

HAVING heard Mr J O Kennedy, (of Counsel) for the
appellant, and Mr E Schmid, for the respondents, the court
hereby orders that the appeal be allowed to the extent of striking
out paragraphs (2) and (3) of the order appealed from in matter
no 531 of 1995 dated the 21st day of September 1995.

(Sgd.) J.G. CARRIGG,
[L.S] Clerk of the Court.

PRESIDENT—
Unions—Matters dealt with

under Section 66—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Edgar Schmid
(Applicant)

and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers and Others

(Respondents).

No. 1272 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

23 November 1995.
Order.

THIS matter having come on for hearing before me on the
22nd day of November 1995, and having heard Mr E Schmid
on his own behalf as applicant, Mr J O Kennedy (of Counsel),
by leave, on behalf of the respondent organisation and the
following named respondents, Keith Campbell, Kevin Warren
Jarrett, Kalman Balazs Georg Takach De Duka, Brian Fredrick
Henderson, Kelvin Eric Wilson, Bevan John Edwin Stephens,
Barry Stewart Orbell, and Martin R Thobaven, and Mr D K
Hathaway on his own behalf as respondent, and there being
no appearance by or on behalf of Darren John Macauley and
Michael John Barry as respondents, and having made such
orders and given such directions as are necessary or expedient
for the expeditious and just hearing and determination of this
matter, it is this day, the 23rd day of November 1995, ordered
and directed as follows�

(1) THAT application No 1272 of 1995 be and is hereby
adjourned for hearing and determination to 10.00
am on Friday, the 15th day of December 1995.

(2) THAT leave be and is hereby granted to Mr J O
Kennedy (of Counsel) to appear on behalf of the re-
spondent organisation and those abovenamed re-
spondents upon this application.

(3) THAT time be and is hereby extended to 10.15 am
on Tuesday, the 21st day of November 1995 to en-
able the respondent organisation and the abovenamed
individual respondents to file their answer.

(4) THAT the respondent organisation herein provide
within seven days of the 22nd day of November 1995
to the applicant herein discovery, inspection and a
copy of the following documents�

(a) a copy of all accounts issued to the respond-
ent organisation by Minter Ellison Northmore
Hale, Solicitors, for professional services pro-
vided by them for the respondents in relation
to the following proceedings in this Commis-
sion�

applications No 927 of 1994, No 1244
of 1994, No 502 of 1995, No 527 of 1995
and No 531 of 1995.

(b) A copy of the minutes of the December 1994
meeting of the Kalgoorlie Branch of the re-
spondent organisation and a copy of the min-
utes of the January 1995 Executive meeting
of the respondent organisation.

(c) A copy of the results of the referendum by the
respondent organisation recently conducted on
proposed rule changes of the respondent or-
ganisation.

(Sgd.) P.J. SHARKEY,
[L.S] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Edgar Schmid
(Applicant)

and
The West Australian Locomotive Engine Drivers�,

Firemen�s and Cleaners� Union of Workers and Others
(Respondents).

No. 1272 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

21 December 1995.
Reasons for Decision.

THE PRESIDENT: This is an application brought by Mr Edgar
Schmid, a member of the respondent organisation, itself an
organisation as that is defined in the Industrial Relations Act
1979 (as amended) (hereinafter referred to as �the Act�).
Accordingly, I am satisfied that I have jurisdiction to hear and
determine this application.

In addition, the orders which are sought are orders which
can be made within jurisdiction in terms of s.66(2) of the Act.

The applicant named as respondent the organisation itself
and a number of members of the General Committee. I was
not satisfied that Darren John Macauley was served in
accordance with the Industrial Relations Commission
Regulations 1985, in particular Regulation 89(2)(d), and I will
formally strike his name out as a party to these proceedings.

All of the respondents, with the exception of Mr Hathaway
who appeared for himself and did not oppose the orders sought,
were represented by Mr Kennedy (of Counsel).

By his application, Mr Schmid alleged that the provisions
of rule 46 �have not been observed nor has any attempt been
made to conduct a referendum, when it is and has been
practicable to do so, to meet Legal expenses that will exceed
the $800-00 provision of that Registered Rule�. By the
application, the applicant seeks an order or direction in
accordance with s.66(2) of the Act that the respondents observe
and continue to observe the provisions of registered rule 46
and conduct a referendum of the members prior to voting an
amount in excess of $800.00 for legal expenses in application
No 531 of 1995 and subsequent appeal No IAC 12 of 1995.

BACKGROUND
The respondent organisation is governed, amongst other

bodies, by a General Committee. Included in that Committee
are the General President, the General Vice President, the
General Trustees and the General Treasurer, as well as elected
district representatives (see rule 13).

The General Committee is required to manage and
superintend all affairs of the union, and perform all duties
allotted to them by the rules, so as to further the objects of the
respondent organisation (see rule 22(a)). The General
Committee is to be held responsible for the right administration
of the funds of the respondent organisation (see rule 22(d)).
There is also power in the General Committee to institute legal
proceedings on behalf of the union, except as provided in rule
40 (see rule 22(i)).

The General Trustees have a duty to act and have control of
the property of the union, under the direction of the General
Committee (see rule 20(1)).

The decisions of the General Committee are binding on all
officers, members and branches, but subject to appeals as
prescribed (see rule 23)).

A Finance Committee is required to meet at least once a
month to examine accounts, recommend payment or otherwise,
and to discharge all of the duties prescribed in rule 26.

Rule 40 provides, inter alia, for the General Secretary or a
Branch Secretary to sue a member who is in arrears with
payment of dues for over three months.

Rule 45 is an important rule for the purposes of this
application. Rule 45(2) prescribes as follows�

�(2) All monies received from the members of the Union
for the benefit of those who by these Rules may be-

come entitled thereto shall not be applied otherwise
than in the manner prescribed by these Rules.�

Rule 45(4) prescribes as follows�
�(4) No legal expenses, witnesses� fees, or the like, shall

on any other account than for the recovery of contri-
butions be authorised or paid, unless specifically ap-
proved in each instance by the General Committee.�

Rule 46 is of the most significance and prescribes as
follows�

�46. FUNDS (DISBURSEMENT OF)
In no single case shall an amount exceeding eight hun-
dred dollars be voted by the General Committee on any
one item without a referendum of the Union being taken
thereon; provided also that in all cases involving an
amount of eight hundred dollars or over in legal expenses,
where a referendum is practicable such a course shall be
taken. Any officers rendering themselves responsible for
such unauthorised payment shall be called upon to make
good the amount so expended, and in default may be pros-
ecuted according to law.�

I will turn to what are the interpretations of the relevant
rules, in a moment.

In this case, application No 531 of 1995, made by a member
of the respondent organisation to this Commission pursuant
to s.66 of the Act, was the subject of hearing and determination
made on 21 September 1995 (see Schmid and Others v
WALEDF&CU 75 WAIG 2950). That decision is presently
the subject of a notice of appeal in the Industrial Appeal Court
in appeal No IAC 12 of 1995.

In respect of both of those matters, Minter Ellison Northmore
and Hale, Solicitors, rendered certain professional services,
instructed Counsel, made other disbursements and charged
the respondent organisation fees.

Exhibit 5 contains copies of accounts rendered in relation
to application No 531 of 1995, including an account dated 29
June 1995 for $2860.90, an account dated 28 July 1995 for
$975.80, an account dated 29 August 1995 for $3134.25, and
an account dated 27 September 1995 for $1514.25. All of
these accounts were passed for payment by the General
Committee without first having been passed by referendum of
the financial members of the organisation (see exhibit 5 and
the relevant minutes of meetings of the General Committee
contained therein). There was opposition expressed by
members to payment of these accounts without a referendum
first having been held (see exhibit 2, pages 2, 3, 5, 14, 15, 21,
22, 27, 51, 66 and 67).

It is, of course, clear from the evidence (see exhibit 6) that
referenda can take about 20 days or less to complete. I find
that as a fact.

There was no evidence of it nor was it submitted that in
terms of time, expenses or logistical difficulty was it
impracticable to hold a referendum. In fact, what evidence
there was was to the contrary. I so find.

I turn now to the rules. I repeat what I have said in other
proceedings under s.66 of the Act. The members of an
organisation and the organisation itself are, subject to the Act,
bound by the rules of the organisation during the continuance
of their membership (see s.61 of the Act).

The rules of the organisation are those registered in this
Commission. The General Committee cannot fail to comply
with the rules on the basis that the Triennial Delegates�
Conference, for example, has voted to alter them. The rules of
an organisation are to be interpreted in the same manner as
any other legal document. However, in construing a union
rule, it is necessary not to place too little an adherence upon
the strict technical meaning of words, but to view the matter
broadly in an endeavour to give it a meaning consistent with
the intention of the draftsman of the rules (see HSOA v
Minister for Health 61 WAIG 616 at 618 (IAC) per Brinsden
J with Smith J agreeing).

Under rule 45(2), the General Committee may not apply
monies received from the members of the respondent
organisation except in accordance with the rules.

Legal expenses cannot be authorised or paid unless
specifically approved by the General Committee or unless the
expenses so incurred relate to the recovery of contributions
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(see rule 45(4)). As I read that rule, both the authorisation of
the incurring of legal expenses and the payment of the same
must be specifically approved by the General Committee.

That is a mandatory rule as I read it.
I go on to rule 46 which is also a mandatory rule. That is the

intent to be gleaned from the scope and object of the rules.
The consequences which are to flow from the rules also lead
me to that conclusion (see Hunter Resources Ltd v Melville
and Another (1987-1988) 164 CLR 234 at 251 (HC)).

Rule 46 provides, in quite unambiguous terms, that in no
single case shall an amount exceeding $800.00 be voted by
the General Committee on any one item ((ie) item of
expenditure) without a referendum of the respondent
organisation being taken. The words are plain and unequivocal.
Only the members in referendum can approve expenditure or
payment on any one item of expenditure exceeding $800.00.
The General Committee would act ultra vires in purporting to
do otherwise. However, in every case involving an amount of
$800.00 or over in legal expenses where a referendum is
practicable, such a course �shall be taken�. The word �shall�
indicates that the rule is plainly mandatory. Thus, if a
referendum is practicable, the General Committee shall not
vote in any case an amount of $800.00 or over, in legal
expenses.

There was argument over the meaning of the rules. However,
one reads the rule in the context of all of the rules, not the
least rule 22(d), and the meaning is plain.

Firstly, the General Committee cannot vote to expend an
amount of $800.00 or over for legal expenses in any instance,
where it is practicable to hold a referendum (see, too, rule
45(4)). Secondly, since the General Committee is required to
approve expenditure (including the payment of accounts), the
General Committee is prohibited by the rules from approving
the payment of an account for legal expenses in any one case
for an amount of $800.00 or over and for paying the same.

Mr Kennedy�s submission was that it was not practicable to
hold a referendum in relation to the payment of any of these
amounts because, (as I understand what he submitted), once
the expense was incurred, the respondent organisation would
leave itself open to an action for breach of contract if a
referendum did not approve payment of the account.

There was no submission that to hold referenda or one
referendum was or were impracticable for any other reason,
and, as a matter of fact, I am satisfied that they were not.

I turn, however, to Mr Kennedy�s argument concerning
impracticability. �Practicable� is defined by some authorities
in the context of English Statutes, but I do not think those
definitions assist more than the dictionary definition to which
I am about to refer. �Practicable� means, in its most apposite
meaning, �capable of being put into practice, done or effected,
especially with the available means or with reason or with
prudence; feasible�.

Having regard to the rules, the submission is not one which
I can accept. The General Committee has a duty to comply
with rule 46 in authorising expenditure as it is, in fact,
empowered to do under rule 45(4).

Further, there is a separate duty upon the General Committee
in approving payment of any such account to comply with
rule 46. In that event, the General Committee has to take steps
to fix the amount of liability for legal costs in advance so that
the amount can be quantified to determine whether it should
be put to a referendum. I see no obstacle to that being done.
Then, of course, it may not be practicable to hold a second
referendum because it would involve unnecessary time and
expense when the amount was already authorised.

Alternatively, if it is only a decision to authorise payment of
an amount that requires the General Committee to comply with
rule 46, then the rule was not complied with, whichever of the
two views one holds of the requirements of rule 46. The fact
is that in this case wherever an account in excess of $800.00
was approved for payment, it was practicable to do so. I am
satisfied, for those reasons, that the payment and the approval
for payment of such accounts was unauthorised. If the rule
was not complied with, then the General Committee acted ultra
vires. It has no authority, nor has the respondent organisation,
to pay the account contrary to the rules. To act contrary to the
rules is to have acted ultra vires, in breach of a mandatory

rule. The action which took place, therefore, was a nullity and
that was the act of the respondent organisation in this case in
authorising payment of the accounts and in paying them.

I find that the respondent organisation acted in breach of
rule 46 and that its decision and action was ultra vires the
rules and void. It matters not that the payment was approved
before this application was made.

I find that the General Committee consisted at the material
times of the respondent individuals, as well as one Darren
John Macauley, but I make no finding in relation to him
because he is not a party to these proceedings.

I am not disposed to make an order that rule 46 be complied
with in every instance in the future. I think that the making of
such an order would be quite fruitless, and there is an existing
obligation under s.61 of the Act, upon the organisation and its
members, including members of the General Committee, to
comply with the rules.

Nor do I think it appropriate to make an order for a
referendum. The time has passed for that occurring. The better
course would be to make a declaration that the General
Committee acted ultra vires, as did the respondent organisation,
in voting the amounts which it did in payment of each relevant
separate item which came before it, and declaring further that
each resolution purporting to authorise such payments was
void and of no effect. I would, however, invite the parties to
address me as to whether those declarations should be made,
having regard to the findings which I have made, should they
wish to do so.

Appearances: Mr L Young, as agent, on behalf of the
applicant.

Mr J O Kennedy (of Counsel), by leave, on behalf of the
respondent organisation and the following named respondents,
Keith Campbell, Kevin Warren Jarrett, Kalman Balazs Georg
Takach De Duka, Brian Fredrick Henderson, Kelvin Eric
Wilson, Bevan John Edwin Stephens, Barry Stewart Orbell,
Martin R Thobaven, and Michael John Barry.

Mr D K Hathaway on his own behalf as respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Edgar Schmid
(Applicant)

and
The West Australian Locomotive Engine Drivers�,

Firemen�s and Cleaners� Union of Workers and Others
(Respondents).

No. 1272 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

23 February 1996.
Supplementary Reasons for Decision.

THE PRESIDENT: Following my issuing of reasons for
decision in this matter on 21 December 1995, and following
my invitation expressed therein to the parties through the
advocate for the applicant, Mr Hathaway on his own behalf as
a respondent, and counsel for the remaining respondents, I
was addressed on 8 February 1996. I also read the written
submissions which were filed on behalf of the parties.

What I was seeking were submissions as to whether I should
make declarations declaring that the General Committee acted
ultra vires as did the respondent organisation in voting the
amounts which it did in payment of each relevant separate
item which came before the Committee, and, further, that each
resolution purporting to authorise such payments was void
and of no effect.

It was not in issue, nor could it be, that s.26(2) of the
Industrial Relations Act 1979 (as amended) (hereinafter
referred to as �the Act�) empowers me to make such orders,
even though different orders were sought. Indeed, s.26(1)(a)
of the Act would afford me that power also.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE644 76 W.A.I.G.

Further, it is the duty of the President to exercise the
discretionary power conferred by the section where there is a
substantial failure to perform or observe the rules (see Wilson
v Heydon; re Vehicle Builders Employees� Federation of
Australia (1944) 53 CAR 482 at 488 per Kelly J). There must
be confidence among members of an organisation that its
government and administration will be carried out in
conformity with the rules in order that the policy of the Act
may be carried out effectively (see Wilson v Heydon; re Vehicle
Builders Employees� Federation of Australia (op cit)).

It was submitted to the Commission that it was not
appropriate to make the declarations referred to in my reasons
for decision of 21 December 1995, even though there was
power to do so under s.26(2) of the Act. There is such power.

I have found that rule 46 was breached in the case of those
payments voted to be made and set out in my reasons for
decision of 21 December 1995 at pages 5 and 11. Exhibits 2
and 5 tendered in these proceedings demonstrate what I found.

There was a clear finding as to the practicability of holding
such a referendum in relation to each such account. In fact, I
found that it was practicable to hold a referendum. Thus, the
submission by Mr Kennedy (of Counsel) that there could not
be a declaration of ultra vires (see paragraph 8 of the
respondents� submissions) was misconceived. Mr Kennedy
also submitted that retrospectivity of declaration was
undesirable, and I was referred to observations which I made
in Schmid and Others v WALEDF&CU (Application No 531
of 1995) 75 WAIG 2950 at 2951-2952 by Mr Young. Those
observations were as follows�

�I note, too, with disquiet that I was given no assurance
that rules 22, 45 and 46 would be complied with in future
in regard to these matters. I would observe that the Act
might be said to have been breached if the rules were not
complied with when they are required to be complied
with (see s.61 of the Act). In any event, further failure to
comply would constitute further breaches of the rules.�

In that decision I set out what rules 45 and 46 meant. Since
then, it is submitted that the General Committee formed an
opinion of its own of what rules 45 and 46 meant, and
particularly and materially what �practicable� meant. I have
found that opinion to be wrong. I must observe, however, that
having regard to the recent history of rules 45 and 46, that to
form such a view (and an erroneous one), particularly having
regard to my decision in Schmid and Others v WALEDF&CU
(Application No 531 of 1995) (op cit), might be said to be
irresponsible and could certainly, in any event, not be said to
be a reason why I should not make the declarations which I
have asked should be made. That such an opinion was reached
cannot suffice as a reason why I should not make declarations
as to the breaches of rules, of which there were a number, all
committed after Mr Schmid�s application, application No 531
of 1995, was filed on 12 May 1995, and one which was
committed on 18 September 1995 involving an amount of
$3134.25.

That such declarations might affect the rights of innocent
payees is not an obstacle to the declarations being made in
this case, having regard to my above quoted comments in
Schmid and Others v WALEDF&CU (Application No 531 of
1995) (op cit). In any event, it was not demonstrated to me
that it was the case that the rights of innocent payees could be
affected. I say that because the respondent organisation has
first recourse against the General Committee for breach of
rule 46. It is also significant that compliance with the
resolutions was passed in the face of opposition and warnings
from some members.

Further, no assurance was given in these proceedings that
there would be no further breach of rule 46 until Mr Kennedy
gave me such an assurance in the course of my discussions
with him on 8 February 1996 in these proceedings and after
my reasons for decision of 21 December 1995 had issued.

The only appropriate way, in accordance with s.26(1)(a) and
s.26(1)(c) of the Act, to deal with the matter is to make the
declarations which I have proposed. To do so is to recognise
the seriousness of what has occurred. The handling of an
organisation�s finances by the General Committee is a serious
and important matter involving a fiduciary duty and that should
be recognised by the declarations which I make. That

seriousness and the interest of the organisation and the
members that monies be disbursed in accordance with the rules
are very cogent factors (see s.26(1)(c) of the Act).

I will make the declaration in respect of each such payment,
voted to be made by the General Committee, in regard to the
conduct of the respondent organisation, since the General
Committee is a governing body of such respondent
organisation and a mechanism of its operations. I will make a
declaration in relation to each member of the General
Committee present and voting upon each resolution voting
payment of each account which the evidence before me proves
was paid, as I found in my reasons for decision of 21 December
1995. I list hereunder the accounts paid, the amounts of such
accounts, the name of the payee and the members of the General
Committee present and voting for such payment in breach of
the rules, as I have found. I will then issue a minute of proposed
declaration.
Account Date Payee  $ Date of General Present

Committee
Meeting When
Accounts Passed

29 June 1995 Minter Ellison 2860.90 24 July 1995 K Campbell (General
Northmore Hale President), K Jarrett

(Fremantle), M J Barry
(EGR), D Macauley
and G Takach De Duka
(Forrestfield), B
Stephens (Northam),
M R Thobaven (GSR),
B S Orbell (South
West), K E Wilson
(Northern)

28 July 1995 Minter Ellison  975.80 21 August 1995 K Campbell (General
Northmore Hale President), K Jarrett

(Fremantle), M J Barry
(EGR), D Macauley,
B Henderson and G
Takach De Duka
(Forrestfield),B
Stephens (Northam),
D K Hathaway
(Merredin), M R
Thobaven (GSR), B S
Orbell (South West),
K E Wilson (Northern)

29 August 1995 Minister Ellison 3134.25 18 September K Campbell (General
Northmore Hale 1995 President), K Jarrett

(Fremantle), M J Barry
(EGR), D Macauley,
B Henderson and G
Takach De Duka
(Forrestfield), B
Stephens (Northam),
M R Thobaven (GSR),
B S Orbell (South
West), K E Wilson
(Northern)

There was no dissenting vote recorded or no abstention
recorded for any of those present and acceptance of the reports
of accounts passed for payment was recorded by resolution.
Indeed, the reports were received and accepted on the motions
of various named General Committee members. On a further
consideration of the evidence before me, there is no record
and no other evidence to suggest that the account of 27
September 1995 of $1514.25 had been passed for payment,
and I expressly now make no finding in relation thereto.

I am not of the opinion that I am precluded from making
such a declaration by the words of s.66(2) of the Act. Certainly,
the word �declare� is used deliberately in relation to the
interpretation of any rules, but I am of opinion that to give a
proper meaning to the section the word �order� in s.66(2) of
the Act, which must be read as a whole, encompasses the
making of the sort of declaration to which I have referred,
given that s.66(2) is a wide provision which enables the
President to �make such order or give such directions ..., either
generally or in the particular case, as he considers to be
appropriate and without limiting the generality of the foregoing
may ...�. I am supported in that view by reading the whole
section in the context of the Act, with particular regard to
s.6(f) of the Act. In this case I am making a declaration as to
the non-observance of the rules, the non-observance of the
rules effecting the decision which was made contrary to the
rules and declaring that they were null and void, a necessary
�order� in the circumstances, having regard to the fact that
decisions were made to pay money in a manner unauthorised
by the rules and were, as were the payments themselves, made
ultra vires the rules.

Declared accordingly
Appearances: Mr L Young, as agent, on behalf of the

applicant.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 64576 W.A.I.G.

Mr J O Kennedy (of Counsel), by leave, on behalf of the
respondent organisation and the following named respondents,
Keith Campbell, Kevin Warren Jarrett, Kalman Balazs Georg
Takach De Duka, Brian Fredrick Henderson, Kelvin Eric
Wilson, Bevan John Edwin Stephens, Barry Stewart Orbell,
Martin R Thobaven and Michael John Barry.

Mr D K Hathaway on his own behalf as respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Edgar Schmid
(Applicant)

and
The West Australian Locomotive Engine Drivers�,

Firemen�s and Cleaners� Union of Workers and Others
(Respondents).

No. 1272 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

11 March 1996.

Further Reasons for Decision�Declarations.
THE PRESIDENT: On the speaking to the minutes in these
proceedings held on 8 March 1996, the applicant sought an
amendment to add further total amounts voted for payment by
the General Committee on 29 June 1995, being a total amount
of $3434.05, to the declaration. That amount was not
specifically referred to in evidence, nor was it referred to in
my reasons for decision. Indeed, the amounts concerned did
not relate to legal expenses in respect of application No 531
of 1995 and appeal No IAC 012 of 1995, which were the only
legal expenses, the payment of which was complained about
in the application herein. I will not therefore amend the minute,
since to do so would not reflect my reasons for decision, nor
would it reflect the subject of the application, which was not
amended, in this matter.

For the respondents, it was submitted that the minutes should
be amended to add reference to all members of the General
Committee, even if they failed to attend and vote against the
resolution, the subject of complaint in these proceedings, or,
indeed, voted against it. The declarations which I make relate
to resolutions of the General Committee of the respondent
organisation. They declare these resolutions null and void.
The resolutions were passed ultra vires the respondent
organisation�s rules, as I have found. Whilst I agree that the
General Committee is a governing body of the respondent
organisation as prescribed by rule 22(a), the breaches
complained of relate to rule 46, which refers to the obligation
cast on members of the General Committee as individuals, in
relation to payments of items of expense, as well as to the
General Committee itself. In any event, nothing was said to
persuade me, nor was authority cited to me to persuade me
that persons not attending or voting against the resolution
should be mentioned in the declaration as having been
instrumental in passing them. I am not therefore disposed to
amend the minute so that my declaration issues in terms of the
amendments sought by the respondents.

For those reasons, the declaration will issue in terms of the
minutes of proposed declaration issued by me on 23 February
1996. A declaration will issue in those terms forthwith.

Appearances: Mr L Young, as agent, on behalf of the
applicant.

Mr J O Kennedy (of Counsel), by leave, on behalf of the
respondent organisation and the following named respondents,
Keith Campbell, Kevin Warren Jarrett, Kalman Balazs Georg
Takach De Duka, Brian Fredrick Henderson, Kelvin Eric
Wilson, Bevan John Edwin Stephens, Barry Stewart Orbell,
Martin R Thobaven and Michael John Barry.

Mr D K Hathaway on his own behalf as respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Edgar Schmid
(Applicant)

and
The West Australian Locomotive Engine Drivers�,

Firemen�s and Cleaners� Union of Workers and Others
(Respondents).

No. 1272 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

11 March 1996.

Declaration.
THIS matter having come on for hearing before me on the
15th day of December 1995 and the 8th day of February 1996,
and having heard Mr L Young, as agent, on behalf of the
applicant, Mr J O Kennedy (of Counsel), by leave, on behalf
of the respondent organisation and the following named
respondents, Keith Campbell, Kevin Warren Jarrett, Kalman
Balazs Georg Takach De Duka, Brian Fredrick Henderson,
Kelvin Eric Wilson, Bevan John Edwin Stephens, Barry
Stewart Orbell, Martin R Thobaven and Michael John Barry,
and Mr D K Hathaway on his own behalf as respondent, and
having reserved my decision, and reasons for decision being
delivered on the 21st day of December 1995, and
supplementary reasons for decision being delivered on the 23rd
day of February 1996, and this matter having come on for a
speaking to the minutes on the 8th day of March 1996, and
having heard Mr L Young, as agent, on behalf of the applicant,
Mr J O Kennedy (of Counsel), by leave, on behalf of the
respondent organisation and the following named respondents,
Keith Campbell, Kevin Warren Jarrett, Kalman Balazs Georg
Takach De Duka, Brian Fredrick Henderson, Kelvin Eric
Wilson, Bevan John Edwin Stephens, Barry Stewart Orbell,
Martin R Thobaven and Michael John Barry, and Mr D K
Hathaway on his own behalf as respondent, and further reasons
for decision being delivered on the 11th day of March 1996, it
is this day, the 11th day of March 1996, ordered and declared
as follows�

(1) (a) THAT I am not satisfied that Darren John
Macauley was served in accordance with regu-
lation 89(2)(d) of the Industrial Relations
Commission Regulations 1985, and I hereby
order that his name be and is hereby struck
out as a party to these proceedings.

(b) THAT I make no finding against the said
Darren John Macauley.

(2) THAT on the 24th day of July 1995, the 21st day of
August 1995 and the 18th day of September 1995
the respondent organisation and the individual named
respondent members of the General Committee did
action breach of rule 46 of the rules of the respond-
ent organisation herein.

(3) THAT the resolution passed on the 24th day of July
1995 by the individual named respondent members,
Keith Campbell, Kevin Warren Jarrett, Michael John
Barry, Kalman Balazs Georg Takach De Duka, Bevan
John Edwin Stephens, Martin R Thobaven, Barry
Stewart Orbell and Kelvin Eric Wilson, as respond-
ent members of the General Committee of the said
respondent organisation, whereby they voted to pay
the account dated the 29th day of June 1995 of Minter
Ellison Northmore Hale in the sum of $2860.90, be
and is hereby declared null and void.

(4) THAT the resolution passed on the 21st day of Au-
gust 1995 by the individual named respondent mem-
bers, Keith Campbell, Kevin Warren Jarrett, Michael
John Barry, Brian Fredrick Henderson, Kalman
Balazs Georg Takach De Duka, Bevan John Edwin
Stephens, David Kimberley Hathaway, Martin R
Thobaven, Barry Stewart Orbell and Kelvin Eric
Wilson, as respondent members of the General Com-
mittee of the said respondent organisation, whereby
they voted to pay the account dated the 28th day of
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July 1995 of Minter Ellison Northmore Hale in the
sum of $975.80, be and is hereby declared null and
void.

(5) THAT the resolution passed on the 18th day of Sep-
tember 1995 by the individual named respondent
members, Keith Campbell, Kevin Warren Jarrett,
Michael John Barry, Brian Fredrick Henderson,
Kalman Balazs Georg Takach De Duka, Bevan John
Edwin Stephens, Martin R Thobaven, Barry Stewart
Orbell and Kelvin Eric Wilson, as respondent mem-
bers of the General Committee of the said respond-
ent organisation, whereby they voted to pay the
account dated the 29th day of August 1995 of Minter
Ellison Northmore Hale in the sum of $3134.25, be
and is hereby declared null and void.

(Sgd.) P.J. SHARKEY,
[L.S] President.

AWARDS/AGREEMENTS—
Application for—

THE ALBANY HARBOUR MASTER-MARINE
PILOTS SALARY AGREEMENT 1995

No. AG 24 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Merchant Service Guild of Australia, Western Australian
Branch, Union of Workers

and
Albany Port Authority.

No. AG 24 of 1996.

The Albany Harbour Master-Marine Pilots Salary
Agreement 1995.

COMMISSIONER A.R. BEECH.
28 February 1996.

Order.
HAVING heard Mr P. Grant Smith on behalf of the Applicant
and Mr P. Connell on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT The Albany Harbour Master-Marine Pilots Sal-
ary Agreement 1995 be registered as an industrial agree-
ment in accordance with the following Schedule on and
from the 23rd day of February 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.
1.�TITLE

This agreement shall be referred to as The Albany Harbour
Master-Marine Pilots Salary Agreement 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Parties
4. Preamble
5. Ambit
6. Agreement
7. Review
8. Salaries

9. Hours of Duty
10. Duties
11. Definitions
12. Contract of Service
13. Payment of Salaries
14. Annual Leave
15. Annual Leave Loading
16. Long Service Leave
17. Sick Leave
18. Short Leave
19. Leave Without Pay
20. Travel Allowance
21. Motor Vehicle Allowance
22. Telephones
23. Uniforms
24. Protective Clothing
25. Copies of Agreement
26. Parental Leave
27 Salary Continuance

28. Compassionate Leave
29. Study Leave
30. Training
31. Supersession
32. Salary Sacrifice
33. Disputes Avoidance Procedure
34. Signatories

3.�PARTIES
(1) This agreement shall be binding on the Merchant Service

Guild of Australia, Western Australian Branch, Union of
Workers (the union), its officers and members and The Albany
Port Authority.

(2) The number of officers covered by this agreement is one.

4.�PREAMBLE
This agreement is intended to supersede the Department of

Marine and Harbours, Harbour Masters, Relieving Harbour
Masters and Assistant Harbour Masters Award, 1984. It is
designed to accommodate, amongst other things, working
arrangement and the interface of relevant officers covered by
this agreement with the Integrated Port Labour Force. This
will enhance the operation of a multi-skilled workforce with
the competency to perform port, marine and stevedore work
in the Port of Albany.

This agreement is the result of discussion between the parties
with a view to continuing and enhancing the fundamental
restructuring of operations in Western Australian Regional
Ports and the unique and specialised functions performed by
the Harbour Master/Pilot, consistent with:

* those findings of the Interstate Commission report
on the waterfront industry endorsed by the Federal
and Western Australian Governments;

* introduction of the Integrated Port Labour Force in
Albany in 1992 and renegotiation of Integrated Port
Labour Force Albany Agreement in 1995;

* ensuring that working patterns and arrangements
enhance flexibility and efficiency of regional ports;

* being commercially efficient in terms of port author-
ity functions;

* the section 118A Order, Mis 072/95 Print M2421
handed down on 31 May 1995.

This agreement also has regard to developments in 1993
where, as a consequence of the merge of several state
government departments, including Marine and Harbours, a
new department was created, known as the Western Australian
Department of Transport. In 1993 an agreement was negotiated
between Marine and Harbours and the Albany Port Authority
whereby Marine and Harbours would cease to provide pilotage
services to the Port of Albany and persons employed as
Harbour Masters/Pilots by Marine and Harbours would have
their contracts of employment transferred to the Albany Port
Authority, thus ceasing to be officers of Marine and Harbours
and become officers of the Albany Port Authority.

The Albany Port Authority since 1993 has, as a consequence,
had responsibility of the provision of pilotage services in that
Port.

In 1994 the Albany Port Authority became a respondent to
the Federal Marine Pilots Award 1991.
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5.�AMBIT
This agreement shall:

(1) Provide the basis of payment of annual salaries and
various allowances by the Albany Port Authority to
relevant officers who are members of the Merchant
Service Guild of Australia, Western Australian
Branch, Union of Workers.

(2) Supersede previous memorandum of agreement be-
tween the parties.

(3) Shall be read in conjunction with the Department of
Marine and Harbours, Harbour Masters, Relieving
Harbour Masters and Assistant Harbour Masters
Award, 1984 and the Marine Pilots Award 1991 and,
in the event of any inconsistency, the terms of this
agreement shall take precedence over the terms of
the aforementioned agreement and awards.

6.�AGREEMENT
This agreement shall be effective on and from the 23rd day

of February 1996 and shall continue for a period of one year.

7.�REVIEW
The terms and conditions of this agreement shall be reviewed

three months prior to the expiry of this agreement.

8.�SALARIES
(1) Harbour Master/Marine Pilots shall receive an annual

salary of $69,679.00.
(2) The amount in subclause (1) of this clause shall be an

aggregated analysed salary for performance of all duties
specified in this agreement.

9.�HOURS OF DUTY
(1) Hours
The salaries and allowances in this agreement are based upon

hours being 75 hours at an average of 37.5 hours per week
over a two week cycle.

In the event that any such duties do not require the presence
of the Harbour Master at the office, the Harbour Master may
choose not to attend the office, subject to the Albany Port
Authority being advised where the Harbour Master can be
contacted.

The Harbour Master can leave the port provided that there
are no duties requiring his/her attention and or immediate
presence, subject to the Albany Port Authority being advised
where he/she can be contacted.

(2) Roster
Harbour Masters/Pilots shall be employed on a self organised

basis which shall provide for four days off duty (RDO) each
calendar fortnight. RDOs not able to be taken by the time of
the officer�s annual leave shall be taken in addition to such
annual leave.

(3) Fatigue�Exhaustion Break
Harbour Masters/Marine Pilots shall not be required to

perform any duties having been on duty for 16 hours without
an eight hours� exhaustion break between the time of
completing and returning to duty.

10.�DUTIES
(1) Pilotage of vessels for the Port of Albany.
(2) Liaise with ship agents regarding departure and arrival

arrangements for vessels having regard to tides, weather, sea
states and draught/channel limitation of the port.

(3) Co-ordination and development of port emergency plans.
(4) Involvement in the planning, construction and

maintenance of marine structures.
(5) Management of port navigational aids.
(6) Sea search and rescue as required by State and Federal

Maritime Agencies.
(7) Control of marine oil pollution operations within the

port boundaries and supervise ongoing maintenance of
equipment and initial response in Albany.

(8) Undertake matters relating to hydrographic surroundings
as required.

(9) Advise and liaise regarding port state control matters
with AMSA.

(10) The engagement of tugs.
(11) Berthing Master/Wharf Manager functions under the

Port Authority Act.
(12) Stevedoring duties will be carried out when and where

required.
(13) Other duties commensurate with technical qualifications

and experience.

11.�DEFINITIONS
(1) �Officer� means Harbour Masters and Marine Pilots

employed by the Albany Port Authority.
(2) �Permanent Head� means the General Manager of the

Albany Port Authority.
(3) �Union� means the Merchant Service Guild of Australia,

Western Australian Branch, Union of Workers.
(4) �Employer� means the Albany Port Authority.

12.�CONTRACT OF SERVICE
(1) Every person appointed by the Albany Port Authority as

a permanent officer shall be on probation for a period not
exceeding six months, unless otherwise determined by the
General Manager.

(2) At any time during the period of probation the General
Manager, or such other person authorised by the Albany Port
Authority to act on its behalf, may annul the appointment and
terminate the services of the appointee.

(3) As soon as possible after the expiry of the period of
probation the General Manager, or such other authorised
person, shall:

(a) confirm the appointment; or
(b) extend the period of probation for up to six months;

or
(c) annul the appointment and terminate the services of

the appointee.
(4) Every person appointed as a permanent officer shall,

either before commencing duty or during the period of
probation, satisfy the following conditions unless the General
Manager or such other authorised person otherwise determines.

(a) Provide evidence of age in the form of an Extract of
Birth Entry or a certified copy of Birth Registration
or other evidence acceptable to the General Man-
ager; and

(b) Undertake a medical examination by a registered
medical practitioner, nominated by the Albany Port
Authority, to satisfy the General Manager that the
appointee is in a fit condition to fulfil the duties of
the office to be filled. The fee for the examination
and certificate of the registered medical practitioner
shall be paid by the appointee.

(5) Except where the Albany Port Authority approves of a
shorter period of notice, an officer shall give the Albany Port
Authority written notice of intention to resign of not less than:

(a) one month in the case of a permanent officer; or
(b) one week in the case of a temporary officer.

(6) The General Manager may terminate the contract of
service of any permanent officer by one month�s notice given
in writing.

(7) The foregoing provisions of this clause do not affect the
General Manager�s right to dismiss an officer without notice
for misconduct, and, in such a case, the salary of the officer
shall be paid up to the time of dismissal only.

(8) (a) Where the General Manager considers that a position
occupied by an officer is no longer necessary and no other
employment is available to that officer, the union shall be
notified in writing to that effect.

(b) The union may, within seven days of the date upon which
that notification is given, request the General Manager to
review that decision, but where an agreement is not reached
in discussion between the employer and the union, the contract
of service may be terminated in accordance with the provisions
of subclause (6) of this clause.

(9) Where the General Manager seeks to terminate the
services of an officer in accordance with subclauses (6) and
(7) of this clause, upon written request the officer shall be
supplied with a written statement setting out details of the
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incident, circumstance, event or matters upon which the
General Manager based his/her decision.

13.�PAYMENT OF SALARIES
(1) Salaries shall be paid fortnightly.
(2) Unless otherwise agreed, salaries shall be paid by direct

transfer to an account in a bank or other financial institution
nominated by the officer and acceptable to the employer.

(3) Salaries may be paid in such other manner as is agreed
between the employer and the union in a particular case.

(4) Where salaries are paid in accordance with subclause
(2) of this clause the employer shall reimburse each officer in
respect of any taxes, charges, duties or fees incurred, an amount
of $40.00 per year.

(5) On pay day officers shall be given written advice showing
the gross amount of salaries or allowances due and deductions.

(6) In the event of an underpayment of salaries an officer�s
pay shall be adjusted as soon as practicable but in any event
no later than the subsequent pay period.

(7) The employer may make deductions from an officer�s
salary with the written consent of the officer, but shall not
make deductions without such written consent.

14.�ANNUAL LEAVE
(1) Each officer shall be entitled to 42 consecutive days of

recreation leave on full pay for each year of service, consisting
of 28 calendar days of normal annual leave and 14 calendar
days of annual leave in lieu of public holidays and public
service holidays.

(2) Annual leave shall be calculated on a pro rata calendar
year basis commencing on the first day of employment with
the Albany Port Authority.

(3) Pro rata annual leave shall be calculated according to
the following formula:

Completed Calendar Pro Rata Annual Leave
Months of Service (Working Days)

1 2
2 3
3 5
4 7
5 8
6 10
7 12
8 13
9 15

10 17
11 18

Provided that, in the first and last months of an officer�s
service, the officer is entitled to pro rata annual leave of one
working day for each two completed weeks of service.

For the purposes of this subclause, an officer who
commences on the first working day of a month and works for
the remainder of the month and an officer who has worked
throughout a month and terminates on the last working day of
a month shall be regarded as having completed that calendar
month of service.

(4) The additional two weeks� leave granted in lieu of public
holidays shall be credited on a pro rata basis according to the
following formula:

Completed months Pro rata annual leave
of service (working days)

10 additional days
1 Nil
2 1
3 2
4 3
5 4
6 5
7 5
8 6
7 7
10 8
11 9

(5) A permanent officer may take annual leave during the
calendar year in which it accrues, but the time during which
the leave may be taken is subject to the approval of the General
Manager.

(6) A temporary officer may not take annual leave before it
accrues. The General Manager may approve a temporary officer
taking pro rata annual leave. The time during which any annual
leave may be taken is subject to the approval of the General
Manager.

(7) Annual leave shall be taken in one period unless otherwise
approved by the General Manager.

(8) On written application an officer shall be paid salary in
advance when proceeding on annual leave:

(a) When the convenience of the Albany Port Authority
is served, the General Manager may approve the de-
ferment of the commencing date for taking annual
leave, but such approval shall only remain in force
for a period of one year.

(b) The General Manager may renew the approval re-
ferred to in paragraph (a) of this subclause for a fur-
ther period of one year or further periods of one year
but so that an officer does not at any time accumu-
late more than three years� entitlement.

(c) Where the convenience of the Albany Port Author-
ity is served, the General Manager may approve the
deferment of the commencement date for taking an-
nual leave so that an officer accumulates more than
three years� entitlement.

(d) When an officer who has received approval to defer
the commencement date for taking annual leave un-
der paragraphs (a), (b) or (c) of this subclause next
proceeds on annual leave, the annual leave first ac-
crued shall be the first leave taken.

(9) An officer who has been permitted to proceed on annual
leave and who ceases duty before completing the required
continuous service to accrue the leave, must refund the value
of the unearned pro rata portion, calculated at the rate of salary
as at the date the leave was taken, but no refund is required in
the event of the death of an officer.

(10) On application to the General Manager a lump sum
payment for the money equivalent to pro rata annual leave
shall be made to an officer who resigns, retires, is retired or in
respect of an officer who dies, but not to an officer who is
dismissed.

(11) When computing the annual leave due under this clause,
no deduction shall be made from such leave in respect of the
period the incumbent is on annual leave, observing a holiday
prescribed by this agreement, absent through sickness with or
without pay. This provision applies except for that portion of
an absence that exceeds three months, absence on sick leave
or exceeds six months on workers� compensation, or any period
exceeding two weeks during which the incumbent is absent
on leave without pay.

15.�ANNUAL LEAVE LOADING
(1) Subject to the provisions of subclauses (2) and (4) of

this clause, a loading equivalent to 17.5% of normal salary
shall be paid to officers proceeding on annual leave, including
accumulated annual leave.

(2) Subject to the provisions of subclause (4) of this clause
the loading is to be paid on a maximum of four weeks� annual
leave. Payment of the loading shall not be made for additional
leave granted for any other purpose. The maximum payment
shall not exceed the Average Weekly Earnings Per Employed
Male Unit in Western Australia, as published by the Australian
Bureau of Statistics, for the September quarter of the year
immediately preceding that in which the leave commences.

(3) Annual leave commencing in any year and extending
without a break into the following year shall attract the loading
calculated on the salary applicable on the day the leave
commences.

(4) The loading payable on approved accumulated annual
leave shall be at the rate applicable at the date the leave is
taken. Under these circumstances, an officer may receive up
to the maximum loading for the approved accumulated annual
leave, in addition to loading for the current year�s entitlement.

(5) A pro rata loading shall be paid on periods of approved
annual leave of less than four weeks.

(6) The loading shall be calculated on the officer�s ordinary
rate of salary.
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(7) Where payment in lieu of accrued or pro rata annual
leave is made on the death, resignation or retirement of an
officer, a loading calculated in accordance with the terms of
this clause for annual leave accrued after January 1, 1974 is to
be paid.

(8) An officer who has been permitted to proceed on annual
leave and who ceases duty before completing the required
continuous service to accrue the leave must refund the value
of the unearned pro rata portion, but no refund is required in
the event of the death of an officer.

16.�LONG SERVICE LEAVE
(1) An officer shall be entitled to thirteen weeks� long service

leave on full pay if he/she has completed seven years�
continuous service with the Albany Port Authority.

(2) For each and every subsequent period of seven years�
continuous service an officer shall be entitled to an additional
thirteen weeks� long service leave on full pay.

(3) Upon application by an officer, the General Manager
may approve of the taking by the officer:

(a) of double the period of long service leave entitle-
ment on half pay, in lieu of the period of long serv-
ice leave entitlement on full pay;

(b) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or

(c) or may allow the incumbent to take the leave in not
more than three separate periods, subject to the por-
tion of long service leave being taken on full or half
pay, shall be not less than four weeks� entitlement
and portions in excess of four weeks shall be in mul-
tiples of one week�s entitlement and providing also
that a minimum balance of long service leave of four
weeks on full pay is available for utilisation.

(4) Continuous service shall not include the period during
which an officer is on long service leave or any period
exceeding two weeks an officer is absent on leave without pay
or any service an officer may have before reaching the age of
eighteen years.

(5) An officer who resigns or is dismissed, shall not be
entitled to long service leave or payment for long service other
than that leave that had accrued to him/her prior to the date on
which he/she resigned or the date of the offence for which the
officer is dismissed.

(6) Any public holiday occurring during the period in which
an officer is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(7) Long service leave shall be taken as it falls due at the
convenience of the General Manager but within seven years
next after becoming entitled thereto: Provided that the General
Manager may approve the accumulation of long service leave
not exceeding six months in all in any particular case.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro rata long service leave
shall be made in the following cases:

(a) To an officer who retires at or over the age of fifty
five years or who has retired on the grounds of ill
health, provided that no payment shall be made for
pro rata long service leave unless the officer has com-
pleted not less than twelve months� continuous serv-
ice.

(b) To an officer who has retired for any other cause:
Provided that no payment shall be made for pro rata
long service leave unless the officer had completed
not less that three years� continuous service before
the date of his/her retirement.

(c) Where the officer dies after having served up to the
date of death continuously for not less than twelve
months and leaves a dependant spouse, children,
parent or invalid brother or sister in which case the
payment shall be made to such a spouse or other
dependant.

(9) A calculation of the amount due for long service leave
accrued and for pro rata long service leave shall be made at
the rate of salary of an officer at the date of retirement,

resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months� salary.

(10) Long service leave accrued prior to the issue of this
agreement shall remain to the credit of each officer.

(11) The expression �continuous service� in this clause
includes any period during which an officer is absent on full
pay or part pay, from his/her duties in the Albany Port
Authority�s service, but does not include�

(a) any period exceeding two weeks during which the
officer is absent on leave without pay;

(b) any period during which the officer is taking his/her
long service leave entitlement or any portion thereof;

(c) any service of the officer prior to his/her attaining
the age of eighteen years;

17.�SICK LEAVE
In the case of illness or injury of an officer, the General

Manager shall grant the officer leave of absence on the
following conditions:

(1) An application for leave of absence on the grounds
of illness or injury exceeding two consecutive work-
ing days shall be supported by the certificate of a
registered medical practitioner or, where the nature
of the illness or injury consists of a dental condition
and the period of absence does not exceed five con-
secutive working days, by a certificate of a regis-
tered dentist.

(2) The number of days� leave of absence which may be
granted without production of the certificate required
by subclause (1) of this clause shall not exceed, in
the aggregate, five working days in any one calen-
dar year.

(3) An officer who is unfit for duty as a consequence of
an illness or injury shall inform the Permanent Head,
or arrange for him/her to be so informed, forthwith
and shall, as soon as reasonably possible thereafter,
make a formal application for sick leave to cover
his/her absence from duty.

(4) The basis for determining the entitlement to leave of
absence on the grounds of illness or injury which an
officer may be granted shall be ascertained by cred-
iting the officer concerned with the following cu-
mulative periods:

Leave on Leave on
Full Pay Half Pay
Working Working

 Days  Days
On date of appointment 5 2
On completion of six
months� service 5 3
On completion of twelve
months� service 10 5
On completion of each
additional twelve months�
service 10 5

(5) Where an officer suffers illness or injury during the
period of his/her�

annual leave for recreation�for a period of at
least seven consecutive days; or
long service leave�for a period of at least
fourteen consecutive days;

and produced at the time, or as soon as possible there-
after, medical evidence satisfactory to the General
Manager that he/she is, or was, as a result of his/her
illness or injury, confined to his/her place of resi-
dence or a hospital, he/she may, with the approval
of the General Manager, be granted, at a time con-
venient to the Albany Port Authority, additional leave
equivalent to the period during which he/she was so
confined.

(6) Where an officer is duly absent on account of illness
or injury and his/her entitlement to sick leave on full
pay is exhausted, he/she may, with the approval of
the General Manager, elect to convert any part of
his/her entitlement to sick leave on half pay to sick
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leave on full pay, but so that his/her sick leave enti-
tlement on half pay is reduced by two days for each
day of sick leave on full pay that he/she receives by
the conversion.

(7) An officer who is unable to resume duty on the ex-
piration of an approved period of sick leave shall
thereupon apply for a further period of sick leave,
and any such application shall be supported by a
certificate from a registered medical practitioner.

(8) An officer who is duly absent on leave without pay
is not eligible for leave of absence on the account of
illness or injury under this clause during the cur-
rency of that leave without pay.

(9) This clause shall not apply where the officer is enti-
tled to compensation under the Workers� Compen-
sation and Rehabilitation Act, 1981.

(10) No leave of absence on account of illness or injury
shall be granted with pay if the illness or injury has
been caused by the misconduct of the officer or in
any case of absence from duty without sufficient
cause.

(11) Where the General Manager has occasion to doubt
the case of illness or injury or the reason for the ab-
sence, he/she may send a registered medical practi-
tioner to attend on and examine the officer, or may
direct the officer to attend the medical practitioner
for examination.
If the report of the medical practitioner does not con-
firm that the officer is ill or injured, or if the officer
is not available for examination at the time of the
visit of the medical practitioner, or the officer fails,
without reasonable cause, to attend the medical prac-
titioner when directed to do so, the fee payable for
the examination, appointment or visit shall be paid
by the officer.

(12) Where an officer, who has resigned, is subsequently
reappointed, he/she shall, for the purposes of this
clause, be regarded as a new appointee as from the
date of his/her reappointment.

(13) Where an officer who has been retired due to ill-
health resumes duty his/her sick leave entitlement at
the date of his/her retirement shall be reinstated.

(14) An officer who is appointed subject to a medical ex-
amination, and whose appointment is deferred for a
stated period on the recommendation of the appro-
priate Medical Officer, shall not be granted sick leave
with pay during that period.

(15) If the General Manager has reason to believe that an
officer is in such a state of health as to render him/
her a danger to his/her fellow workers or the public,
he/she may require the officer to obtain and furnish
a report as to his/her condition from a registered
medical practitioner or may require him/her to sub-
mit himself/herself for examination by the medical
practitioner.

(16) Upon receipt of the medical report, the General
Manager may direct the officer to absent himself/
herself from his/her duties for a specified period, or
if already on leave of absence, direct him/her to con-
tinue on leave for a specified period, and the offic-
er�s absence will be regarded as absence on leave
owing to illness.

18.�SHORT LEAVE
(1) The General Manager may, upon sufficient cause being

shown, grant an officer short leave on full pay not exceeding
two consecutive working days, but any leave granted under
the provisions of this clause shall not exceed, in the aggregate,
three working days in any one calendar year.

(2) An officer who desires short leave shall make written
application in a form approved by the General Manager for
the purpose.

19.�LEAVE WITHOUT PAY
(1) Subject to the provisions of subclause (2) of this clause,

the General Manager may grant an officer leave without pay
for any period.

(2) Every application for leave without pay will be considered
on its merits and may be granted provided that the following
conditions are met:

(a) the work of the Albany Port Authority is not incon-
venienced; and

(b) all other leave credits of the officer are exhausted.

20.�TRAVEL ALLOWANCE
The Albany Port Authority will reimburse all reasonable

expenses of an officer who travels on official Port Authority
business, including and not limited to, travel, accommodation,
meal and incidental expenses.

21.�MOTOR VEHICLE ALLOWANCE
An executive standard vehicle or other such vehicle as

mutually agreed will be supplied by the Albany Port Authority
for business.

22.�TELEPHONES
A telephone shall be installed in the residence of each officer

and the rental and the cost of Albany Port Authority calls shall
be paid by the Albany Port Authority.

23.�UNIFORMS
(1) Officers shall be supplied uniforms as agreed between

the parties in an exchange of letters.
(2) Uniforms shall be replaced on a fair wear and tear basis

as is considered necessary by the Permanent Head.
(3) The Permanent Head may require uniforms to be worn

at all times when considered necessary.

24.�PROTECTIVE CLOTHING
An officer will be supplied with wet weather gear of good

and suitable quality and safety shoes at all times, and an officer
engaged on work which requires the provision of protective
clothing shall be provided with such protective clothing.

25.�COPIES OF AGREEMENT
Every officer covered by this agreement shall be entitled to

have access to a copy of this agreement. Sufficient copies shall
be made available by the Permanent Head for this purpose.

26.�PARENTAL LEAVE
Subject to the terms of this clause officers are entitled to

maternity and paternity leave in connection with the birth of a
child.
PART A�MATERNITY LEAVE

(1) Nature of Leave
Maternity leave is unpaid leave.
(2) Definitions:
For the purposes of this subclause:

(a) �Child� means the child of the officer or the offic-
er�s spouse under the age of one year.

(b) �Spouse� includes a de facto or a former spouse.
(c) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the employer or by the award.
(3) Eligibility for Maternity Leave
An officer who becomes pregnant shall, upon production to

her employer of the certificate required by subclause (4) of
this clause, be entitled to a period of up to 52 weeks� maternity
leave provided that such leave shall not extend beyond the
child�s first birthday. This entitlement shall be reduced by any
period of paternity leave taken by the officer�s spouse in
relation to the same child and, apart from paternity leave of
up to one week at the time of confinement, shall not be taken
concurrently with paternity leave.

Subject to subclauses (6) and (9) of this clause the period of
maternity leave shall be unbroken and shall, immediately
following confinement, include a period of six weeks�
compulsory leave.
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The officer must have had at least twelve months� continuous
service with the employer immediately preceding the date upon
which she proceeds upon such leave.

(4) Certification
At the time specified in subclause (5) of this clause the officer

must produce to her employer:
(a) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement;

(b) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

(5) Notice Requirements
(a) An officer shall, not less than ten weeks prior to the

presumed date of confinement, produce to her em-
ployer the certificate referred to in paragraph (4)(a)
of this clause.

(b) An officer shall give not less than four weeks� no-
tice in writing to her employer of the date upon which
she proposes to commence maternity leave stating
the period of leave to be taken and shall, at the same
time, produce to her employer the statutory declara-
tion referred to in paragraph (4)(b) of this clause.

(c) The employer, by not less than 14 days� notice in
writing to the officer, may require her to commence
maternity leave at any time within the six weeks im-
mediately prior to her presumed date of confinement.

(d) An officer shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (b) of this
subclause if such failure is occasioned by the con-
finement occurring earlier than the presumed date.

(6) Transfer to a Safe Job
Where, in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy, or hazards
connected with the work assigned to the officer, make it
inadvisable for the officer to continue at her present work, the
officer shall, if the employer deems it practicable, be transferred
to a safe job at the rate and on the conditions attaching to that
job until the commencement of maternity leave.

If the transfer to a safe job is not practicable the officer may,
or the employer may require the officer to, take leave for such
period as is certified necessary by a registered medical
practitioner. Such leave shall be treated as maternity leave for
the purposes of subclauses (10), (11), (12) and (13) of this
clause.

(7) Variation of Period of Maternity Leave
(a) Provided the maximum period maternity leave does

not exceed the period to which the officer is entitled
under subclause (3) of this clause:

(i) the period of maternity leave may be length-
ened once only by the officer giving not
less than 14 days� notice in writing stating
the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the officer.

(b) The period of maternity leave may, with the consent
of the employer, be shortened by the officer giving
not less than 14 days� notice in writing stating the
period by which the leave is to be shortened.

(8) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an officer
terminates other than by the birth of a living child.

(b) Where the pregnancy of an officer then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the officer to resume
work at a time nominated by the employer which
shall not exceed four weeks from the date of notice
in writing by the officer to the employer that she
desires to resume work.

(9) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an officer not then on ma-

ternity leave terminates after 28 weeks other than by
the birth of a living child then�

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work; or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an officer not then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave to which she is then entitled and such
further unpaid leave (to be known as special mater-
nity leave) as a registered medical practitioner certi-
fies as necessary before her return to work, provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed the
period to which the officer is entitled under subclause
(3) of this clause.

(c) For the purposes of subclauses (10), (11) and (12)
of this clause, maternity leave shall include special
maternity leave.

(d) An officer returning to work after the completion of
a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an officer who was transferred to a safe job
pursuant to subclause (6) of this clause, to the posi-
tion she held immediately before such transfer.
Where such position no longer exists, but there are
other positions available which the officer is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(10) Maternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the officer is entitled under subclause
(3) of this clause, an officer may, in lieu of or in
conjunction with maternity leave, take any annual
leave or long service leave or any part thereof to
which she is then entitled;

(b) paid sick leave or other paid authorised absences (ex-
cluding annual leave or long service leave), shall not
be available to an officer during her absence on ma-
ternity leave.

(11) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award or other

provision to the contrary, absence on maternity leave shall not
break the continuity of service of an officer but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(12) Termination of Employment
(a) An officer on maternity leave may terminate her em-

ployment at any time during the period of leave by
notice given in accordance with this agreement.

(b) An employer shall not terminate the employment of
an officer on the ground of her pregnancy or of her
absence on maternity leave, but otherwise the rights
of the employer in relation to termination of employ-
ment are not hereby affected.

(13) Return to Work After Maternity Leave
(a) An officer shall confirm her intention of returning

to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
her period of maternity leave.

(b) An officer, upon returning to work after maternity
leave or the expiration of the notice required by para-
graph (a) of this subclause, shall be entitled to the
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position which she held immediately before proceed-
ing on maternity leave or, in the case of any officer
who was transferred to a safe job pursuant to
subclause (6) of this clause, to the position which
she held immediately before such transfer or, in re-
lation to an officer who has worked part time during
the pregnancy, the position she held immediately
before commencing such part time work.
Where such position no longer exists but there are
other positions available which the officer is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(14) Replacement Officers
(a) A replacement officer is an officer specifically en-

gaged as a result of an officer proceeding on mater-
nity leave.

(b) Before an employer engages a replacement officer
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the officer who is being replaced.

(c) Before an employer engages a person to replace an
officer temporarily promoted or transferred in order
to replace an officer exercising her rights under this
clause, the employer shall inform that person of the
temporary nature of the promotion or transfer and of
the rights of the officer who is being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement officer.

PART B�PATERNITY LEAVE
(1) Nature of Leave
Paternity leave is unpaid leave.
(2) Definitions:
For the purposes of this subclause:

(a) �Child� means a child of the officer or the officer�s
spouse under the age of one year.

(b) �Spouse� includes a de facto or a former spouse.
(c) �Primary care giver� means a person who assumes

the principal role of providing care and attention to
a child.

(d) �Continuous service� means service under an un-
broken contract of employment and includes:

(i) any period of leave taken in accordance with
this clause;

(ii) any period of part time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the employer or by the award.

(3) Eligibility for Paternity Leave
(a) A male officer shall, upon production to his employer

of the certificate required by subclause (4) of this
clause, be entitled to one or two periods of paternity
leave, the total of which shall not exceed 52 weeks,
in the following circumstances:

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks
in order to be the primary care giver of a child
provided that such leave shall not extend be-
yond the child�s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the officer�s spouse and shall
not be taken concurrently with that maternity
leave.

(b) The officer must have had at least twelve months�
continuous service with the employer immediately
preceding the date upon which he proceeds upon
either period of leave.

(4) Certification
At the time specified in subclause (5) of this clause the officer

must produce to his employer:
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant

and the expected date of confinement, or states the
date on which the birth took place;

(b) in relation to any period to be taken under
subparagraph (3)(a)(ii) of this clause, a statutory
declaration stating:

(i) he will take that period of paternity leave to
become the primary care giver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

(5) Notice Requirements
(a) The officer shall, not less than ten weeks prior to

each proposed period of leave, give the employer
notice in writing stating the dates on which he pro-
posed to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in subclause (4) of this clause.

(b) The officer shall not be in breach of paragraph (a) of
this subclause as a consequence of failure to give
the notice required if such failure is due to:

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances.

(c) The officer shall immediately notify his employer of
any change in the information provided pursuant to
subclause (4) of this clause.

(6) Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the officer is entitled
under subclause (3) of this clause:

(i) the period of paternity leave provided by
subparagraph (3)(a)(ii) of this clause may, with
the consent of the employer, be lengthened by
the officer giving not less than 14 days� no-
tice in writing stating the period by which the
leave is to be lengthened.

(ii) The period of leave may be further lengthened
by agreement between the employer and the
officer.

(b) The period of paternity leave taken under
subparagraph (3)(a)(ii) of this clause may, with the
consent of the employer, be shortened by the officer
giving not less than 14 days� notice in writing stat-
ing the period by which the leave is to be shortened.

(7) Cancellation of Paternity Leave
Paternity leave, applied for under subparagraph (3)(a)(ii) of

this clause but not commenced, shall be cancelled when the
pregnancy of the officer�s spouse terminates other than by the
birth of a living child.

(8) Paternity Leave and Other Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the officer is entitled under subclause
(3) of this clause, an officer may, in lieu of or in
conjunction with paternity leave, take any annual
leave or long service leave or any part thereof to
which he is then entitled.

(b) paid sick leave or other paid authorised absences
(excluding annual leave or long service leave), shall
not be available to an officer during his absence on
paternity leave.

(9) Effect of Paternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on paternity leave shall not
break the continuity of service of an officer but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(10) Termination of Employment
(a) An officer on paternity leave may terminate his em-

ployment at any time during the period of leave by
notice given in accordance with this agreement.
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(b) An employer shall not terminate the employment of
an officer on the ground of his absence on paternity
leave, but otherwise the rights of the employer in
relation to termination of employment are not hereby
affected.

(11) Return to Work After Paternity Leave
(a) An officer shall confirm his intention of returning to

work by notice in writing to the employer given not
less than four weeks prior to the expiration of the
period of paternity leave provided by subparagraph
(3)(a)(ii) of this clause.

(b) An officer, upon returning to work after paternity
leave or the expiration of the notice required by para-
graph (a) of this subclause, shall be entitled to the
position which he held immediately before proceed-
ing on paternity leave or, in relation to an officer
who has worked part time under this clause, to the
position he held immediately before commencing
such part time work.
Where such position no longer exists but there are
other positions available which the officer is quali-
fied for and is capable of performing, he shall be
entitled to a position as nearly comparable in status
and pay to that of his former position.

(12) Replacement Officers
(a) A replacement officer is an officer specifically en-

gaged as a result of an officer proceeding on pater-
nity leave.

(b) Before an employer engages a replacement officer
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the officer who is being replaced.

(c) Before an employer engages a person to replace an
officer temporarily promoted or transferred in order
to replace an officer exercising his rights under this
clause, the employer shall inform that person of the
temporary nature of the promotion or transfer and of
the rights of the officer who is being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement officer.

27.�SALARY CONTINUANCE
The parties agree to develop a salary continuance to be

included under this clause. Such clause shall provide salary
continuance at a rate not less than the officers� salary for the
period of illness. It is the intention that all sick leave accrued
under Clause 17.�Sick Leave of this agreement remain
accredited after such agreement has been reached.

28.�COMPASSIONATE LEAVE
(1) An officer shall, on the death of the spouse, defacto,

father, mother, father-in-law, mother-in-law, child, stepchild,
brother, sister, stepfather, stepmother, grandfather or
grandmother of the officer be entitled to leave that the funeral
of such relation is held on one of those days of leave granted.
Such leave, for a period not exceeding three days in respect of
any such death, shall be without loss of any ordinary pay which
the officer would have received if he/she had not been on such
leave.

(2) The right to such paid leave shall be dependent on
compliance with the following conditions:

(a) The officer shall give the employer notice of inten-
tion to take such leave as soon as reasonably practi-
cable after the death of such relation.

(b) Satisfactory evidence of such death shall be furnished
by the officer to the employer.

(c) The officer shall not be entitled to leave under this
clause in respect of any period which coincides with
any other period of leave entitlement under this agree-
ment or otherwise.

(3) The provisions of this clause shall apply in respect
of the incapacitating illness of the spouse or dependent
child of the officer when the officer establishes, to the
satisfaction of the employer by production of a medical
certificate, if required, that the spouse or child is in need
of the assistance of the officer and that no other person is
available for this purpose.

(4) The employer may also, upon sufficient cause being
shown, grant an officer paid leave not exceeding two
consecutive working days for such other reason, provided that
the total leave available to officers under this clause shall not
exceed three working days in any one calendar year subject to
subclause (1).

29.�STUDY LEAVE
(1) At the discretion of the Albany Port Authority an officer

may be granted time off with pay for part time study purposes.
(2) Time off with pay may be granted up to a maximum of

five hours per week including travelling time:
(a) where subjects of approved courses are available

during normal working hours;
(b) where approved study by correspondence is under-

taken where the approved course is outside the State
of Western Australia.

(3) Officers shall be granted sufficient time off, with pay, to
travel to, and sit for, the examinations of any approved course
of study.

(4) In every case the approval of time off to attend lectures
and tutorials will be subject to:

(a) Albany Port Authority�s convenience;
(b) the course being undertaken on a part time basis;
(c) officers undertaking an acceptable formal study load

in their own time;
(d) the course being relevant to the officers� career at

the Albany Port Authority; and
(e) officers making satisfactory progress with their stud-

ies.
(5) Leave of absence will be granted at the ordinary rate of

pay and shall not include penalty rates or overtime.

30.�TRAINING
(1) The parties to this agreement are committed to external,

industry and enterprise training of officers to achieve:
� higher skills relevant to the needs of the Albany Port

Authority;
� multi-skilling of officers to the level required for

operational efficiency and flexibility;
� a career path within the Albany Port Authority;
� retraining to maintain pre-existing skills;
� adjustment to technological change;
� greater efficiency and job satisfaction.

(2) All costs associated with standard fees, prescribed text
books and materials incurred by the officer in connection with
training required by the Albany Port Authority shall be
reimbursed upon the production of receipts.

(3) Travelling costs incurred by an officer undertaking
training required by the Albany Port Authority which exceed
those normally incurred in travelling to and from work shall
be reimbursed.

31.�SUPERSESSION
It is a term of this agreement that all rights and entitlements

accrued by an officer formally covered by the Department of
Marine and Harbours, Harbour Masters, Relieving Harbour
Masters and Assistant Harbour Masters Award, 1984, shall be
carried over into this agreement.

32.�SALARY SACRIFICE
The parties undertake to develop and agree a salary sacrifice

provision to be included under this clause.
The salary sacrifice clause shall be developed in accordance

with the statutory and taxation provisions so as to enable
officers to authorise the employer to pay additional
superannuation contributions to approved funds on behalf of
the officer and to reduce salary paid directly to the officer
accordingly, having regard to the level of superannuation
contributions and relevant statutory and taxation provisions.

33.�DISPUTES AVOIDANCE PROCEDURE
(1) Subject to the Public Sector Management Act, the union

and the employer undertake to take all necessary steps to ensure
that the following procedure herein applies in the event of a
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question, dispute or difficulty arising under this agreement;
the intention being that any or all disputes shall be promptly
resolved by conciliation in good faith.

(2) Matters Likely to Become Industrial Disputes

The employer and the union shall respectively notify each
other as soon as possible of any industrial matter which, in the
opinion of the party notifying, might give rise to an industrial
dispute including consultation prior to the introduction of a
new method of work or new technology.

(3) Disputes at Job Level

(a) In the event of a dispute arising at the job level, the
officer/s and the General Manager shall confer im-
mediately.

(b) If not resolved the union and officer/s involved and
the General Manager shall attempt to resolve the is-
sue without delay.

(c) Where this fails to resolve the matter in dispute, the
party in dispute shall notify the other party in writ-
ing of the nature of such dispute and the parties shall
enter into further discussions in endeavouring to re-
solve the dispute.

(4) Reference to Conciliator

If agreement has not been reached in accordance with
subclause (3) of this clause the employer or the union officer
may, where agreed, submit the matter to a mutually agreed
independent local conciliator who shall endeavour to reconcile
the parties in dispute and for this purpose may make a
recommendation or, where the parties agree, arbitrate the
matter. The conciliator shall, in all cases, make a written
summary of the matters in dispute including the facts as he/
she sees them. A copy of such record shall be available for
any further non-judicial proceedings between the parties
relating to the matters in dispute.

(5) Final Reference

(a) Should the foregoing steps fail to resolve the issue
within a reasonable time, the matter(s) in dispute shall
be referred by either party to the Western Australian
Industrial Relations Commission.

(b) The dispute settlement procedures shall not preclude
the right of either party to refer a dispute to the West-
ern Australian Industrial Relations Commission at
any stage of this procedure if the procedures are not
being observed or are otherwise inappropriate in the
circumstances.

34.�SIGNATORIES

Signed on behalf of Albany Port Authority

BOB EMERY TERRY ENRIGHT
GENERAL MANAGER CHAIRMAN

by Authority of the Albany Port Authority dated 22 January
1996

Signed on behalf of Merchant Service Guild of Australia,
Western Australian Branch, Union of Workers

TREVOR JOHNSON 16/1/1996

THE BUNBURY HARBOUR MASTER-MARINE
PILOTS SALARY AGREEMENT 1995

No. AG 22 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Merchant Service Guild of Australia, Western Australian
Branch, Union of Workers

and
Bunbury Port Authority.

No. AG 22 of 1996.

The Bunbury Harbour Master-Marine Pilots Salary
Agreement 1995.

COMMISSIONER A.R. BEECH.
28 February 1996.

Order.
HAVING heard Mr P. Grant Smith on behalf of the Applicant
and Mr P. Connell on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT The Bunbury Harbour Master-Marine Pilots
Salary Agreement 1995 be registered as an industrial
agreement in accordance with the following Schedule on
and from the 23rd day of February 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement shall be referred to as The Bunbury Har-

bour Master-Marine Pilots Salary Agreement 1995.

2.�ARRANGEMENT
 1. Title
 2. Arrangement
 3. Parties
 4. Preamble
 5. Ambit
 6. Agreement
 7. Review
 8. Salaries
 9. Hours of Duty

10. Duties
11. Definitions
12. Contract of Service
13. Payment of Salaries
14. Annual Leave
15. Annual Leave Loading
16. Long Service Leave
17. Sick Leave
18. Leave Without Pay
19. Travel Allowance
20. Motor Vehicle Allowance
21. Telephones
22. Uniforms
23. Protective Clothing
24. Copies of Agreement
25. Parental Leave
26. Compassionate Leave
27. Salary Continuance
28. Study Leave
29. Training
30. Supersession
31. Salary Sacrifice
32. Disputes Avoidance Procedure
33. Signatories

3.�PARTIES
(1) This agreement shall be binding on the Merchant Serv-

ice Guild of Australia, Western Australian Branch, Union of
Workers (the union), its officers and members and The Bunbury
Port Authority.

(2) The number of officers covered by this agreement is two.
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4.�PREAMBLE
This agreement is intended to supersede the Department of

Marine and Harbours, Harbour Masters, Relieving Harbour
Masters and Assistant Harbour Masters Award, 1984. It is
designed to accommodate, amongst other things, working ar-
rangement and the interface of relevant officers covered by
this agreement with the Integrated Port Labour Force. This
will enhance the operation of a multi-skilled workforce with
the competency to perform port, marine and stevedore work
in the Port of Bunbury.

This agreement is the result of discussion between the par-
ties with a view to continuing and enhancing the fundamental
restructuring of operations in Western Australian Regional
Ports and the unique and specialised functions performed by
the Harbour Master/Pilot, consistent with:

* those findings of the Interstate Commission report
on the waterfront industry endorsed by the Federal
and Western Australian Governments;

* introduction of the Integrated Port Labour Force in
Bunbury in 1992 and renegotiation of Integrated Port
Labour Force Bunbury Agreement in 1995;

* ensuring that working patterns and arrangements en-
hance flexibility and efficiency of regional ports;

* being commercially efficient in terms of port author-
ity functions;

* the section 118A Order, Mis 072/95 Print M2421
handed down on 31 May 1995.

This agreement also has regard to developments in 1993
where, as a consequence of the merge of several state govern-
ment departments, including Marine and Harbours, a new
department was created, known as the Western Australian
Department of Transport. In 1993 an agreement was negoti-
ated between Marine and Harbours and the Bunbury Port
Authority whereby Marine and Harbours would cease to pro-
vide pilotage services to the Port of Bunbury and persons
employed as Harbour Masters/Pilots by Marine and Harbours
would have their contracts of employment transferred to the
Bunbury Port Authority, thus ceasing to be officers of Marine
and Harbours and become officers of the Bunbury Port Au-
thority.

The Bunbury Port Authority since 1993 has, as a conse-
quence, had responsibility of the provision of pilotage serv-
ices in that Port.

In 1994 the Bunbury Port Authority became a respondent
to the Federal Marine Pilots Award 1991.

5.�AMBIT
This agreement shall:

(1) Provide the basis of payment of annual salaries and
various allowances by the Bunbury Port Authority
to relevant officers who are members of the Mer-
chant Service Guild of Australia, Western Austral-
ian Branch, Union of Workers.

(2) Supersede previous memorandum of agreement be-
tween the parties.

(3) Shall be read in conjunction with the Department of
Marine and Harbours, Harbour Masters, Relieving
Harbour Masters and Assistant Harbour Masters
Award, 1984 and the Marine Pilots Award 1991 and,
in the event of any inconsistency, the terms of this
agreement shall take precedence over the terms of
the aforementioned agreement and awards.

6.�AGREEMENT
This agreement shall be effective on and from the 23rd day

of February 1996 and shall continue for a period of one year.

7.�REVIEW
The terms and conditions of this agreement shall be reviewed

three months prior to the expiry of this agreement.

8.�SALARIES
(1) Harbour Master/Marine Pilots shall receive an annual

salary of $69,679.00.
(2) The amount in subclause (1) of this clause shall be an

aggregated annualised salary for performance of all duties
specified in this agreement.

9.�HOURS OF DUTY
(1) Hours
The salaries and allowances in this agreement are based upon

hours being 75 hours at an average of 37.5 hours per week
over a two week cycle.

(2) Roster
Harbour Masters/Pilots shall be employed on a self organ-

ised basis which shall provide for four days off duty (RDO)
each calendar fortnight. RDOs not able to be taken by the
time of the officers� annual leave shall be taken in addition to
such annual leave.

(3) Fatigue�Exhaustion Break
Harbour Masters/Marine Pilots shall not be required to per-

form any duties having been on duty for 16 hours without an
eight hours� exhaustion break between the time of completing
and returning to duty.

10.�DUTIES
Duties of Harbour Master/Senior Marine Pilots shall include:

(1) Provision of pilotage services.
(2) Provision of pilotage information for charging pur-

poses.
(3) Co-ordination and development of port emergency

plan.
(4) Liaison and management of pilot boat crew.
(5) Assist with port promotion.
(6) Represent Bunbury Port Authority when and where

required at meetings, conferences, etc.
(7) Involvement in planning, construction and mainte-

nance of navigational aids and marine structures.
(8) Provide advice to shippers of pilotage availability

and marine matters within the port.
(9) Contribute to shipping and maritime matters within

the port.
(10) Berthing Master/Wharf Manager functions under the

Acts relevant to the port.
(11) Co-ordination of all arrangements for vessels arriv-

ing, anchoring, berthing, unberthing, shifting ship,
departing and cargo handling operational require-
ments.

(12) Liaise with ships� agents, port users and Bunbury
Port Authority staff regarding arrival and departure
arrangements for vessels, including tugs, line boats,
mooring gangs etc. having regard to tides, drafts,
weather, sea state, and draft/channel limitations of
the port.

(13) Co-ordinate maintenance, repairs, surveys of pilot
vessels.

(14) Planning and monitoring of maintenance dredging
and other areas within the port.

(15) Conduct systematic monitoring soundings of chan-
nels and other areas within the port.

(16) Involvement in port trade developments and plan-
ning processes.

(17) Liaise with and advise Hydrographic Office with re-
gard to Notices to Mariners, navigational charts,
navigational warning, and hydrographic reports.

(18) Advise and liaise with Australian Maritime Safety Au-
thority (AMSA) regarding port state control matters.

(19) Undertake AMSA surveys with regard to repeated
defective lifesaving apparatus, firefighting appara-
tus, fire closing appliances, cargo gear, vessel and
hold accesses, hatch closing and other vessels� con-
struction and appliances under the requirements of
Load Line certificates; hold surveys, grain surveys,
bulk cargo surveys, livestock surveys and other du-
ties as requested by AMSA.

(20) Operate port control radio station as licensed op-
erator.

(21) Involvement in advising, planning, execution and
supervision of cargo handling operations.

(22) Conduct in-house training on marine related mat-
ters as required.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE656 76 W.A.I.G.

(23) Act as a port emergency co-ordinator in the event of
any port emergency.

(24) Supervise maintenance of oil pollution equipment
and liaise with National Plan State Committee with
regard to equipment, plans and training.

(25) On scene co-ordination of marine oil and chemical
pollution clean up operations within port bounda-
ries.

(26) Initial response and on scene co-ordination of ma-
rine oil and chemical pollution clean up operations
outside of port boundaries.

(27) Availability to relive General Manager and other port
staff as required.

(28) Conduct pilotage exemption certificate examinations.

(29) Carry out any other duties commensurate with quali-
fications and experience for the Bunbury Port Au-
thority.

(30) Available and on call whilst in the Bunbury area,
whether on duty or not, for any emergency for the
Bunbury Port Authority.

11.�DEFINITIONS
(1) �Officer� means Harbour Masters and Marine Pilots

employed by the Bunbury Port Authority.
(2) �Permanent Head� means the General Manager of the

Bunbury Port Authority.
(3) �Union� means the Merchant Service Guild of Australia,

Western Australian Branch, Union of Workers.
(4) �Employer� means the Bunbury Port Authority.

12.�CONTRACT OF SERVICE
(1) Every person appointed by the Bunbury Port Authority

as a permanent officer shall be on probation for a period not
exceeding six months, unless otherwise determined by the
General Manager.

(2) At any time during the period of probation the General
Manager, or such other person authorised by the Bunbury Port
Authority to act on its behalf, may annul the appointment and
terminate the services of the appointee.

(3) As soon as possible after the expiry of the period of
probation the General Manager, or such other authorised per-
son, shall:

(a) confirm the appointment; or
(b) extend the period of probation for up to six months;

or
(c) annul the appointment and terminate the services of

the appointee.

(4) Every person appointed as a permanent officer shall,
either before commencing duty or during the period of
probation, satisfy the following conditions unless the Gen-
eral Manager or such other authorised person otherwise
determines.

(a) Provide evidence of age in the form of an Extract of
Birth Entry or a certified copy of Birth Registration
or other evidence acceptable to the General Man-
ager; and

(b) Undertake a medical examination by a registered
medical practitioner, nominated by the Bunbury Port
Authority, to satisfy the General Manager that the
appointee is in a fit condition to fulfil the duties of
the office to be filled. The fee for the examination
and certificate of the registered medical practitioner
shall be paid by the appointee.

(5) Except where the Bunbury Port Authority approves of a
shorter period of notice, an officer shall give the Bunbury Port
Authority written notice of intention to resign of not less than:

(a) one month in the case of a permanent officer; or
(b) one week in the case of a temporary officer.

(6) The General Manager may terminate the contract of serv-
ice of any permanent officer by one month�s notice given in
writing.

(7) The foregoing provisions of this clause do not affect the
General Manager�s right to dismiss an officer without notice
for misconduct, and, in such a case, the salary of the officer
shall be paid up to the time of dismissal only.

(8) (a) Where the General Manager considers that a posi-
tion occupied by an officer is no longer necessary and no other
employment is available to that officer, the union shall be no-
tified in writing to that effect.

(b) The union may, within seven days of the date upon which
that notification is given, request the General Manager to re-
view that decision, but where an agreement is not reached in
discussion between the employer and the union, the contract
of service may be terminated in accordance with the provi-
sions of subclause (6) of this clause.

(9) Where the General Manager seeks to terminate the serv-
ices of an officer in accordance with subclauses (6) and (7) of
this clause, upon written request the officer shall be supplied
with a written statement setting out details of the incident,
circumstance, event or matters upon which the General Man-
ager based his/her decision.

13.�PAYMENT OF SALARIES
(1) Salaries shall be paid fortnightly.
(2) Unless otherwise agreed, salaries shall be paid by direct

transfer to an account in a bank or other financial institution
nominated by the officer and acceptable to the employer.

(3) Salaries may be paid in such other manner as is agreed
between the employer and the union in a particular case.

(4) Where salaries are paid in accordance with subclause
(2) of this clause the employer shall reimburse each officer in
respect of any taxes, charges, duties or fees incurred, an amount
of $40.00 per year.

(5) On pay day officers shall be given written advice show-
ing the gross amount of salaries or allowances due and deduc-
tions.

(6) In the event of an underpayment of salaries an officer�s
pay shall be adjusted as soon as practicable but in any event
no later than the subsequent pay period.

(7) The employer may make deductions from an officer�s
salary with the written consent of the officer, but shall not
make deductions without such written consent.

14.�ANNUAL LEAVE
(1) Each officer shall be entitled to 42 consecutive days of

recreation leave on full pay for each year of service, consist-
ing of 28 calendar days of normal annual leave and 14 calen-
dar days of annual leave in lieu of public holidays and public
service holidays.

(2) Annual leave shall be calculated on a pro rata calendar
year basis commencing on the first day of employment with
the Bunbury Port Authority.

(3) Pro rata annual leave shall be calculated according to
the following formula:

Completed Calendar Pro Rata Annual Leave
Months of Service (Working Days)

1 2
2 3
3 5
4 7
5 8
6 10
7 12
8 13
9 15

10 17
11 18

Provided that, in the first and last months of an officer�s
service, the officer is entitled to pro rata annual leave of one
working day for each two completed weeks of service.

For the purposes of this subclause, an officer who com-
mences on the first working day of a month and works for the
remainder of the month and an officer who has worked through-
out a month and terminates on the last working day of a month
shall be regarded as having completed that calendar month of
service.
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(4) The additional two weeks� leave granted in lieu of pub-
lic holidays shall be credited on a pro rata basis according to
the following formula:

Pro rata annual leave
Completed months (working days)

of service 10 additional days
1 Nil
2 1
3 2
4 3
5 4
6 5
7 5
8 6
7 7

10 8
11 9

(5) A permanent officer may take annual leave during the
calendar year in which it accrues, but the time during which
the leave may be taken is subject to the approval of the Gen-
eral Manager.

(6) A temporary officer may not take annual leave before it
accrues. The General Manager may approve a temporary of-
ficer taking pro rata annual leave. The time during which any
annual leave may be taken is subject to the approval of the
General Manager.

(7) Annual leave shall be taken in one period unless other-
wise approved by the General Manager.

(8) On written application an officer shall be paid salary in
advance when proceeding on annual leave:

(a) When the convenience of the Bunbury Port Author-
ity is served, the General Manager may approve the
deferment of the commencing date for taking an-
nual leave, but such approval shall only remain in
force for a period of one year.

(b) The General Manager may renew the approval re-
ferred to in paragraph (a) of this subclause for a fur-
ther period of one year or further periods of one year
but so that an officer does not at any time accumu-
late more than three years� entitlement.

(c) Where the convenience of the Bunbury Port Author-
ity is served, the General Manager may approve the
deferment of the commencement date for taking an-
nual leave so that an officer accumulates more than
three years� entitlement.

(d) When an officer who has received approval to defer
the commencement date for taking annual leave un-
der paragraphs (a), (b) or (c) of this subclause next
proceeds on annual leave, the annual leave first ac-
crued shall be the first leave taken.

(9) An officer who has been permitted to proceed on annual
leave and who ceases duty before completing the required
continuous service to accrue the leave, must refund the value
of the unearned pro rata portion, calculated at the rate of sal-
ary as at the date the leave was taken, but no refund is re-
quired in the event of the death of an officer.

(10) On application to the General Manager a lump sum
payment for the money equivalent to pro rata annual leave
shall be made to an officer who resigns, retires, is retired or in
respect of an officer who dies, but not to an officer who is
dismissed.

15.�ANNUAL LEAVE LOADING
(1) Subject to the provisions of subclauses (2) and (4) of

this clause, a loading equivalent to 17.5% of normal salary
shall be paid to officers proceeding on annual leave, includ-
ing accumulated annual leave.

(2) Subject to the provisions of subclause (4) of this
clause the loading is to be paid on a maximum of four
weeks� annual leave. Payment of the loading shall not be
made for additional leave granted for any other purpose.
The maximum payment shall not exceed the Average
Weekly Earnings Per Employed Male Unit in Western
Australia, as published by the Australian Bureau of Sta-
tistics, for the September quarter of the year immediately
preceding that in which the leave commences.

(3) Annual leave commencing in any year and extending
without a break into the following year shall attract the load-
ing calculated on the salary applicable on the day the leave
commences.

(4) The loading payable on approved accumulated annual leave
shall be at the rate applicable at the date the leave is taken. Un-
der these circumstances, an officer may receive up to the maxi-
mum loading for the approved accumulated annual leave, in
addition to loading for the current year�s entitlement.

(5) A pro rata loading shall be paid on periods of approved
annual leave of less than four weeks.

(6) The loading shall be calculated on the officer�s ordinary
rate of salary.

(7) Where payment in lieu of accrued or pro rata annual
leave is made on the death, resignation or retirement of an
officer, a loading calculated in accordance with the terms of
this clause for annual leave accrued after January 1, 1974 is to
be paid.

(8) An officer who has been permitted to proceed on annual
leave and who ceases duty before completing the required
continuous service to accrue the leave must refund the value
of the unearned pro rata portion, but no refund is required in
the event of the death of an officer.

16.�LONG SERVICE LEAVE
(1) An officer shall be entitled to thirteen weeks� long serv-

ice leave on full pay if he/she has completed seven years� con-
tinuous service with the Bunbury Port Authority.

(2) For each and every subsequent period of seven years�
continuous service an officer shall be entitled to an additional
thirteen weeks� long service leave on full pay.

(3) Upon application by an officer, the General Manager
may approve of the taking by the officer:

(a) of double the period of long service leave entitle-
ment on half pay, in lieu of the period of long serv-
ice leave entitlement on full pay; or

(b) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay.

(4) Continuous service shall not include the period during
which an officer is on long service leave or any period ex-
ceeding two weeks an officer is absent on leave without pay
or any service an officer may have before reaching the age of
eighteen years.

(5) An officer who resigns or is dismissed, shall not be enti-
tled to long service leave or payment for long service other
than that leave that had accrued to him/her prior to the date on
which he/she resigned or the date of the offence for which the
officer is dismissed.

(6) Any public holiday occurring during the period in which
an officer is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(7) Long service leave shall be taken as it falls due at the
convenience of the General Manager but within seven years
next after becoming entitled thereto: Provided that the Gen-
eral Manager may approve the accumulation of long service
leave not exceeding six months in all in any particular case.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro rata long service leave
shall be made in the following cases:

(a) To an officer who retires at or over the age of fifty five
years or who has retired on the grounds of ill health,
provided that no payment shall be made for pro rata
long service leave unless the officer has completed
not less than twelve months� continuous service.

(b) To an officer who has retired for any other cause:
Provided that no payment shall be made for pro rata
long service leave unless the officer had completed
not less that three years� continuous service before
the date of his/her retirement.

(c) Where the officer dies after having served up to the
date of death continuously for not less than twelve
months and leaves a dependant spouse, children,
parent or invalid brother or sister in which case the
payment shall be made to such a spouse or other
dependant.
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(9) A calculation of the amount due for long service leave
accrued and for pro rata long service leave shall be made at
the rate of salary of an officer at the date of retirement, resig-
nation or death, whichever applies and no such payment shall
exceed the equivalent of twelve months� salary.

(10) Long service leave accrued prior to the issue of this
agreement shall remain to the credit of each officer.

(11) The expression �continuous service� in this clause in-
cludes any period during which an officer is absent on full
pay or part pay, from his/her duties in the Bunbury Port Au-
thority�s service, but does not include�

(a) any period exceeding two weeks during which the
officer is absent on leave without pay;

(b) any period during which the officer is taking his/her
long service leave entitlement or any portion thereof;

(c) any service of the officer prior to his/her attaining
the age of eighteen years;

17.�SICK LEAVE
In the case of illness or injury of an officer, the General

Manager shall grant the officer leave of absence on the fol-
lowing conditions:

(1) An application for leave of absence on the grounds
of illness or injury exceeding two consecutive work-
ing days shall be supported by the certificate of a
registered medical practitioner or, where the nature
of the illness or injury consists of a dental condition
and the period of absence does not exceed five con-
secutive working days, by a certificate of a regis-
tered dentist.

(2) The number of days� leave of absence which may be
granted without production of the certificate required
by subclause (1) of this clause shall not exceed, in
the aggregate, five working days in any one calen-
dar year.

(3) An officer who is unfit for duty as a consequence of
an illness or injury shall inform the Permanent Head,
or arrange for him/her to be so informed, forthwith
and shall, as soon as reasonably possible thereafter,
make a formal application for sick leave to cover
his/her absence from duty.

(4) The basis for determining the entitlement to leave of
absence on the grounds of illness or injury which an
officer may be granted shall be ascertained by cred-
iting the officer concerned with the following cu-
mulative periods:

Leave on Full Pay Leave on Half Pay
Working Days Working Days

On date of appointment 5 2
On completion of six
months� service 5 3
On completion of twelve
months� service 10 5
On completion of each
additional twelve months�
service 10 5

(5) Where an officer suffers illness or injury during the pe-
riod of his/her�

annual leave for recreation�for a period of at least seven
consecutive days; or
long service leave�for a period of at least fourteen con-
secutive days;

and produced at the time, or as soon as possible thereafter,
medical evidence satisfactory to the General Manager that he/
she is, or was, as a result of his/her illness or injury, confined
to his/her place of residence or a hospital, he/she may, with
the approval of the General Manager, be granted, at a time
convenient to the Bunbury Port Authority, additional leave
equivalent to the period during which he/she was so confined.

(6) Where an officer is duly absent on account of illness or
injury and his/her entitlement to sick leave on full pay is ex-
hausted, he/she may, with the approval of the General Man-
ager, elect to convert any part of his/her entitlement to sick
leave on half pay to sick leave on full pay, but so that his/her
sick leave entitlement on half pay is reduced by two days for
each day of sick leave on full pay that he/she receives by the
conversion.

(7) An officer who is unable to resume duty on the expira-
tion of an approved period of sick leave shall thereupon apply
for a further period of sick leave, and any such application
shall be supported by a certificate from a registered medical
practitioner.

(8) An officer who is duly absent on leave without pay is
not eligible for leave of absence on the account of illness or
injury under this clause during the currency of that leave with-
out pay.

(9) This clause shall not apply where the officer is entitled
to compensation under the Workers� Compensation and Re-
habilitation Act, 1981.

(10) No leave of absence on account of illness or injury
shall be granted with pay if the illness or injury has been caused
by the misconduct of the officer or in any case of absence
from duty without sufficient cause.

(11) Where the General Manager has occasion to doubt the
case of illness or injury or the reason for the absence, he/she
may send a registered medical practitioner to attend on and
examine the officer, or may direct the officer to attend the
medical practitioner for examination.

If the report of the medical practitioner does not confirm
that the officer is ill or injured, or if the officer is not available
for examination at the time of the visit of the medical practi-
tioner, or the officer fails, without reasonable cause, to attend
the medical practitioner when directed to do so, the fee pay-
able for the examination, appointment or visit shall be paid by
the officer.

(12) Where an officer, who has resigned, is subsequently
reappointed, he/she shall, for the purposes of this clause, be
regarded as a new appointee as from the date of his/her reap-
pointment.

(13) Where an officer who has been retired due to ill-health
resumes duty his/her sick leave entitlement at the date of his/
her retirement shall be reinstated.

(14) An officer who is appointed subject to a medical exami-
nation, and whose appointment is deferred for a stated period
on the recommendation of the appropriate Medical Officer, shall
not be granted sick leave with pay during that period.

(15) If the General Manager has reason to believe that an
officer is in such a state of health as to render him/her a dan-
ger to his/her fellow workers or the public, he/she may re-
quire the officer to obtain and furnish a report as to his/her
condition from a registered medical practitioner or may re-
quire him/her to submit himself/herself for examination by
the medical practitioner.

(16) Upon receipt of the medical report, the General Man-
ager may direct the officer to absent himself/herself from his/
her duties for a specified period, or if already on leave of ab-
sence, direct him/her to continue on leave for a specified pe-
riod, and the officer�s absence will be regarded as absence on
leave owing to illness.

18.�LEAVE WITHOUT PAY
(1) Subject to the provisions of subclause (2) of this clause,

the General Manager may grant an officer leave without pay
for any period.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the fol-
lowing conditions are met:

(a) the work of the Bunbury Port Authority is not in-
convenienced; and

(b) all other leave credits of the officer are exhausted.

19.�TRAVEL ALLOWANCE
The Bunbury Port Authority will reimburse all reasonable

expenses of an officer who travels on official Port Authority
business, including and not limited to, travel, accommoda-
tion, meal and incidental expenses.

20.�MOTOR VEHICLE ALLOWANCE
A vehicle may be supplied by the Bunbury Port Authority

for business use.
21.�TELEPHONES

A telephone shall be installed in the residence of each of-
ficer and the rental and the cost of Bunbury Port Authority
calls shall be paid by the Bunbury Port Authority.
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22.�UNIFORMS
(1) Officers shall be supplied uniforms as agreed between

the parties in an exchange of letters.
(2) Uniforms shall be replaced on a fair wear and tear basis

as is considered necessary by the Permanent Head.
(3) The Permanent Head may require uniforms to be worn

at all times when considered necessary.

23.�PROTECTIVE CLOTHING
An officer will be supplied with wet weather gear of good

and suitable quality and safety shoes at all times, and an of-
ficer engaged on work which requires the provision of protec-
tive clothing shall be provided with such protective clothing.

24.�COPIES OF AGREEMENT
Every officer covered by this agreement shall be entitled to

have access to a copy of this agreement. Sufficient copies shall
be made available by the Permanent Head for this purpose.

25.�PARENTAL LEAVE
Subject to the terms of this clause officers are entitled to

maternity and paternity leave in connection with the birth of a
child.
PART A�MATERNITY LEAVE

(1) Nature of Leave
Maternity leave is unpaid leave.
(2) Definitions:
For the purposes of this subclause:

(a) �Child� means the child of the officer or the offic-
er�s spouse under the age of one year.

(b) �Spouse� includes a de facto or a former spouse.
(c) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the employer or by the award.
(3) Eligibility for Maternity Leave
An officer who becomes pregnant shall, upon production to

her employer of the certificate required by subclause (4) of
this clause, be entitled to a period of up to 52 weeks� mater-
nity leave provided that such leave shall not extend beyond
the child�s first birthday. This entitlement shall be reduced by
any period of paternity leave taken by the officer�s spouse in
relation to the same child and, apart from paternity leave of
up to one week at the time of confinement, shall not be taken
concurrently with paternity leave.

Subject to subclauses (6) and (9) of this clause the period of
maternity leave shall be unbroken and shall, immediately fol-
lowing confinement, include a period of six weeks� compul-
sory leave.

The officer must have had at least twelve months� continu-
ous service with the employer immediately preceding the date
upon which she proceeds upon such leave.

(4) Certification
At the time specified in subclause (5) of this clause the of-

ficer must produce to her employer:
(a) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement;

(b) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

(5) Notice Requirements
(a) An officer shall, not less than ten weeks prior to the

presumed date of confinement, produce to her em-
ployer the certificate referred to in paragraph (4)(a)
of this clause.

(b) An officer shall give not less than four weeks� no-
tice in writing to her employer of the date upon which
she proposes to commence maternity leave stating
the period of leave to be taken and shall, at the same
time, produce to her employer the statutory declara-
tion referred to in paragraph (4)(b) of this clause.

(c) The employer, by not less than 14 days� notice in
writing to the officer, may require her to commence
maternity leave at any time within the six weeks
immediately prior to her presumed date of confine-
ment.

(d) An officer shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (b) of this
subclause if such failure is occasioned by the con-
finement occurring earlier than the presumed date.

(6) Transfer to a Safe Job
Where, in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy, or hazards con-
nected with the work assigned to the officer, make it inadvis-
able for the officer to continue at her present work, the officer
shall, if the employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to that job
until the commencement of maternity leave.

If the transfer to a safe job is not practicable the officer may,
or the employer may require the officer to, take leave for such
period as is certified necessary by a registered medical practi-
tioner. Such leave shall be treated as maternity leave for the
purposes of subclauses (10), (11), (12) and (13) of this clause.

(7) Variation of Period of Maternity Leave
(a) Provided the maximum period maternity leave does

not exceed the period to which the officer is entitled
under subclause (3) of this clause:

(i) the period of maternity leave may be length-
ened once only by the officer giving not less
than 14 days� notice in writing stating the pe-
riod by which the leave is to be lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the officer.

(b) The period of maternity leave may, with the consent
of the employer, be shortened by the officer giving
not less than 14 days� notice in writing stating the
period by which the leave is to be shortened.

(8) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an officer
terminates other than by the birth of a living child.

(b) Where the pregnancy of an officer then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the officer to resume
work at a time nominated by the employer which
shall not exceed four weeks from the date of notice
in writing by the officer to the employer that she
desires to resume work.

(9) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an officer not then on ma-

ternity leave terminates after 28 weeks other than by
the birth of a living child then�

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work; or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an officer not then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave to which she is then entitled and such
further unpaid leave (to be known as special mater-
nity leave) as a registered medical practitioner certi-
fies as necessary before her return to work, provided
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that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed the
period to which the officer is entitled under subclause
(3) of this clause.

(c) For the purposes of subclauses (10), (11) and (12)
of this clause, maternity leave shall include special
maternity leave.

(d) An officer returning to work after the completion of
a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an officer who was transferred to a safe job
pursuant to subclause (6) of this clause, to the posi-
tion she held immediately before such transfer.
Where such position no longer exists, but there are
other positions available which the officer is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(10) Maternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the officer is entitled under subclause
(3) of this clause, an officer may, in lieu of or in
conjunction with maternity leave, take any annual
leave or long service leave or any part thereof to
which she is then entitled;

(b) paid sick leave or other paid authorised absences
(excluding annual leave or long service leave), shall
not be available to an officer during her absence on
maternity leave.

(11) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award or other

provision to the contrary, absence on maternity leave shall not
break the continuity of service of an officer but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(12) Termination of Employment
(a) An officer on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this agreement.

(b) An employer shall not terminate the employment of
an officer on the ground of her pregnancy or of her
absence on maternity leave, but otherwise the rights
of the employer in relation to termination of employ-
ment are not hereby affected.

(13) Return to Work After Maternity Leave
(a) An officer shall confirm her intention of returning

to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
her period of maternity leave.

(b) An officer, upon returning to work after maternity
leave or the expiration of the notice required by para-
graph (a) of this subclause, shall be entitled to the
position which she held immediately before proceed-
ing on maternity leave or, in the case of any officer
who was transferred to a safe job pursuant to
subclause (6) of this clause, to the position which
she held immediately before such transfer or, in re-
lation to an officer who has worked part time during
the pregnancy, the position she held immediately
before commencing such part time work.
Where such position no longer exists but there are
other positions available which the officer is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(14) Replacement Officers
(a) A replacement officer is an officer specifically en-

gaged as a result of an officer proceeding on mater-
nity leave.

(b) Before an employer engages a replacement officer
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the officer who is being replaced.

(c) Before an employer engages a person to replace an
officer temporarily promoted or transferred in order
to replace an officer exercising her rights under this
clause, the employer shall inform that person of the
temporary nature of the promotion or transfer and of
the rights of the officer who is being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement officer.

PART B�PATERNITY LEAVE
(1) Nature of Leave
Paternity leave is unpaid leave.
(2) Definitions:
For the purposes of this subclause:

(a) �Child� means a child of the officer or the officer�s
spouse under the age of one year.

(b) �Spouse� includes a de facto or a former spouse.
(c) �Primary care giver� means a person who assumes

the principal role of providing care and attention to
a child.

(d) �Continuous service� means service under an un-
broken contract of employment and includes:

(i) any period of leave taken in accordance with
this clause;

(ii) any period of part time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the employer or by the award.

(3) Eligibility for Paternity Leave
(a) A male officer shall, upon production to his employer

of the certificate required by subclause (4) of this
clause, be entitled to one or two periods of paternity
leave, the total of which shall not exceed 52 weeks,
in the following circumstances:

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks
in order to be the primary care giver of a child
provided that such leave shall not extend be-
yond the child�s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the officer�s spouse and shall
not be taken concurrently with that maternity
leave.

(b) The officer must have had at least twelve months�
continuous service with the employer immediately
preceding the date upon which he proceeds upon
either period of leave.

(4) Certification
At the time specified in subclause (5) of this clause the of-

ficer must produce to his employer:
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place;

(b) in relation to any period to be taken under
subparagraph (3)(a)(ii) of this clause, a statutory dec-
laration stating:

(i) he will take that period of paternity leave to
become the primary care giver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

(5) Notice Requirements
(a) The officer shall, not less than ten weeks prior to

each proposed period of leave, give the employer
notice in writing stating the dates on which he pro-
posed to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in subclause (4) of this clause.
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(b) The officer shall not be in breach of paragraph (a) of
this subclause as a consequence of failure to give
the notice required if such failure is due to:

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances.

(c) The officer shall immediately notify his employer of
any change in the information provided pursuant to
subclause (4) of this clause.

(6) Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the officer is entitled
under subclause (3) of this clause:

(i) the period of paternity leave provided by
subparagraph (3)(a)(ii) of this clause may, with
the consent of the employer, be lengthened by
the officer giving not less than 14 days� no-
tice in writing stating the period by which the
leave is to be lengthened.

(ii) The period of leave may be further lengthened
by agreement between the employer and the
officer.

(b) The period of paternity leave taken under
subparagraph (3)(a)(ii) of this clause may, with the
consent of the employer, be shortened by the officer
giving not less than 14 days� notice in writing stat-
ing the period by which the leave is to be shortened.

(7) Cancellation of Paternity Leave
Paternity leave, applied for under subparagraph (3)(a)(ii) of

this clause but not commenced, shall be cancelled when the
pregnancy of the officer�s spouse terminates other than by the
birth of a living child.

(8) Paternity Leave and Other Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the officer is entitled under subclause
(3) of this clause, an officer may, in lieu of or in
conjunction with paternity leave, take any annual
leave or long service leave or any part thereof to
which he is then entitled.

(b) paid sick leave or other paid authorised absences
(excluding annual leave or long service leave), shall
not be available to an officer during his absence on
paternity leave.

(9) Effect of Paternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on paternity leave shall not
break the continuity of service of an officer but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(10) Termination of Employment
(a) An officer on paternity leave may terminate his em-

ployment at any time during the period of leave by
notice given in accordance with this agreement.

(b) An employer shall not terminate the employment of
an officer on the ground of his absence on paternity
leave, but otherwise the rights of the employer in
relation to termination of employment are not hereby
affected.

(11) Return to Work After Paternity Leave
(a) An officer shall confirm his intention of returning to

work by notice in writing to the employer given not
less than four weeks prior to the expiration of the
period of paternity leave provided by subparagraph
(3)(a)(ii) of this clause.

(b) An officer, upon returning to work after paternity
leave or the expiration of the notice required by para-
graph (a) of this subclause, shall be entitled to the
position which he held immediately before proceed-
ing on paternity leave or, in relation to an officer
who has worked part time under this clause, to the
position he held immediately before commencing
such part time work.

Where such position no longer exists but there are
other positions available which the officer is quali-
fied for and is capable of performing, he shall be
entitled to a position as nearly comparable in status
and pay to that of his former position.

(12) Replacement Officers
(a) A replacement officer is an officer specifically en-

gaged as a result of an officer proceeding on pater-
nity leave.

(b) Before an employer engages a replacement officer
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the officer who is being replaced.

(c) Before an employer engages a person to replace an
officer temporarily promoted or transferred in order
to replace an officer exercising his rights under this
clause, the employer shall inform that person of the
temporary nature of the promotion or transfer and of
the rights of the officer who is being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement officer.

26.�COMPASSIONATE LEAVE
(1) An officer shall, on the death of the spouse, defacto, fa-

ther, mother, father-in-law, mother-in-law, child, stepchild,
brother, sister, stepfather, stepmother, grandfather, or grand-
mother of the officer be entitled to leave that the funeral of such
relation is held on one of those days of leave granted. Such
leave, for a period not exceeding three days in respect of any
such death, shall be without loss of any ordinary pay which the
officer would have received if he/she had not been on such leave.

(2) The right to such paid leave shall be dependent on com-
pliance with the following conditions:

(a) The officer shall give the employer notice of inten-
tion to take such leave as soon as reasonably practi-
cable after the death of such relation.

(b) Satisfactory evidence of such death shall be furnished
by the officer to the employer.

(c) The officer shall not be entitled to leave under this
clause in respect of any period which coincides with
any other period of leave entitlement under this agree-
ment or otherwise.

(3) The provisions of this clause shall apply in respect of
the incapacitating illness of the spouse or dependent child of
the officer when the officer establishes, to the satisfaction of
the employer by production of a medical certificate, if required,
that the spouse or child is in need of the assistance of the
officer and that no other person is available for this purpose.

(4) The employer may also, upon sufficient cause being
shown, grant an officer paid leave not exceeding two con-
secutive working days for such other reason, provided that
the total leave available to officers under this clause shall not
exceed three working days in any one calendar year subject to
subclause (1).

27.�SALARY CONTINUANCE
The parties agree to develop a salary continuance to be in-

cluded under this clause. Such clause shall provide salary con-
tinuance at a rate not less than the officers� salary for the period
of illness. It is the intention that all sick leave accrued under
Clause 17.�Sick Leave of this agreement remain accredited
after such agreement has been reached.

28.�STUDY LEAVE
(1) At the discretion of the Bunbury Port Authority an of-

ficer may be granted time off with pay for part time study
purposes.

(2) Time off with pay may be granted up to a maximum of
five hours per week including travelling time:

(a) where subjects of approved courses are available
during normal working hours;

(b) where approved study by correspondence is under-
taken where the approved course is outside the State
of Western Australia.

(3) Officers shall be granted sufficient time off, with pay, to
travel to, and sit for, the examinations of any approved course
of study.
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(4) In every case the approval of time off to attend lectures
and tutorials will be subject to:

(a) Bunbury Port Authority�s convenience;
(b) the course being undertaken on a part time basis;
(c) officers undertaking an acceptable formal study load

in their own time;
(d) the course being relevant to the officers� career at

the Bunbury Port Authority; and
(e) officers making satisfactory progress with their studies.

(5) Leave of absence will be granted at the ordinary rate of
pay and shall not include penalty rates or overtime.

29.�TRAINING
(1) The parties to this agreement are committed to external,

industry and enterprise training of officers to achieve:
� higher skills relevant to the needs of the Bunbury

Port Authority;
� multi-skilling of officers to the level required for op-

erational efficiency and flexibility;
� a career path within the Bunbury Port Authority;
� retraining to maintain pre-existing skills;
� adjustment to technological change;
� greater efficiency and job satisfaction.

(2) All costs associated with standard fees, prescribed text
books and materials incurred by the officer in connection with
training required by the Bunbury Port Authority shall be re-
imbursed upon the production of receipts.

(3) Travelling costs incurred by an officer undertaking train-
ing required by the Bunbury Port Authority which exceed those
normally incurred in travelling to and from work shall be re-
imbursed.

30.�SUPERSESSION
It is a term of this agreement that all rights and entitlements

accrued by an officer formally covered by the Department of
Marine and Harbours, Harbour Masters, Relieving Harbour
Masters and Assistant Harbour Masters Award, 1984, shall be
carried over into this agreement.

31.�SALARY SACRIFICE
The parties undertake to develop and agree a salary sacri-

fice provision to be included under this clause.
The salary sacrifice clause shall be developed in accord-

ance with the statutory and taxation provisions so as to enable
officers to authorise the employer to pay additional superan-
nuation contributions to approved funds on behalf of the of-
ficer and to reduce salary paid directly to the officer
accordingly, having regard to the level of superannuation con-
tributions and relevant statutory and taxation provisions.

32.�DISPUTES AVOIDANCE PROCEDURE
(1) Subject to the Public Sector Management Act, the union

and the employer undertake to take all necessary steps to en-
sure that the following procedure herein applies in the event
of a question, dispute or difficulty arising under this agree-
ment; the intention being that any or all disputes shall be
promptly resolved by conciliation in good faith.

(2) Matters Likely to Become Industrial Disputes
The employer and the union shall respectively notify each

other as soon as possible of any industrial matter which, in the
opinion of the party notifying, might give rise to an industrial
dispute including consultation prior to the introduction of a
new method of work or new technology.

(3) Disputes at Job Level
(a) In the event of a dispute arising at the job level, the

officer/s and the General Manager shall confer im-
mediately.

(b) If not resolved the union and officer/s involved and
the General Manager shall attempt to resolve the is-
sue without delay.

(c) Where this fails to resolve the matter in dispute, the
party in dispute shall notify the other party in writ-
ing of the nature of such dispute and the parties shall
enter into further discussions in endeavouring to re-
solve the dispute.

(4) Reference to Conciliator
If agreement has not been reached in accordance with

subclause (3) of this clause the employer or the union officer
may, where agreed, submit the matter to a mutually agreed
independent local conciliator who shall endeavour to recon-
cile the parties in dispute and for this purpose may make a
recommendation or, where the parties agree, arbitrate the mat-
ter. The conciliator shall, in all cases, make a written sum-
mary of the matters in dispute including the facts as he/she
sees them. A copy of such record shall be available for any
further non-judicial proceedings between the parties relating
to the matters in dispute.

(5) Final Reference
(a) Should the foregoing steps fail to resolve the issue

within a reasonable time, the matter(s) in dispute shall
be referred by either party to the Western Australian
Industrial Relations Commission.

(b) The dispute settlement procedures shall not preclude
the right of either party to refer a dispute to the West-
ern Australian Industrial Relations Commission at
any stage of this procedure if the procedures are not
being observed or are otherwise inappropriate in the
circumstances.

33.�SIGNATORIES
Signed on behalf of Bunbury Port Authority
DOM FIGLIOMENI            17/1/1996
Signed on behalf of Merchant Service Guild of Australia,

Western Australian Branch, Union of Workers
TREVOR JOHNSON           16/1/1996

COLOURPRESS ENTERPRISE BARGAINING
AGREEMENT 1995
No. AG 12 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Another
and

ColourPress Pty Ltd.
No. AG 12 of 1996.

ColourPress Enterprise Bargaining Agreement 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
16 February 1996.

Order.

REGISTRATION OF AN ENTERPRISE BARGAINING
INDUSTRIAL AGREEMENT

No. AG 12 OF 1996.
HAVING heard Mr G. Sturman on behalf of the Applicant
and Mr R. Joyce and with him Mr G. Shurman on behalf of
the Respondent and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders:

THAT the Schedule titled the ColourPress Enterprise
Bargaining Agreement 1995, signed for me for identifi-
cation, be registered as an Enterprise bargaining Indus-
trial Agreement and shall take effect on and from the 14th
February, 1996.

(Sgd.) G. G. HALLIWELL,
[L.S] Senior Commissioner.
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Schedule.

1.�TITLE
This Agreement shall be referred to as the �ColourPress

Enterprise Bargaining Agreement 1995�.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application of Agreement
4. Parties Bound
5. Date and Operation of Agreement
6. Relationship to Parent Award
7. Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility
8. Wage Increases
9. Higher Duties

10. Avoidance of Industrial Disputes
11. National Standards
12. Long Term Objectives
13. Consultative Committee

Attachment �A�

3.�APPLICATION OF AGREEMENT
This Agreement shall apply at the establishment of

ColourPress Pty Ltd with respect to all four employees engaged
in any of the occupations or callings specified in the Electrical,
Engineering & Building (WA Newspapers) Award 1988.

4.�PARTIES BOUND
(1) ColourPress Pty Ltd

Cnr Forward & Swansea Streets
EAST VICTORIA PARK WA 6101

(2) Automotive, Food Metals, Engineering, Printing and
Kindred Industries Union of Workers�
Western Australian Branch
1111 Hay Street
WEST PERTH WA 6005

(3) Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, W.A. Branch
401-403 Oxford Street
MOUNT HAWTHORN WA 6016

5.�DATE AND OPERATION OF AGREEMENT
This Agreement shall operate from the beginning of the first

pay period commencing on or after 13th October, 1995 and
remain in operation until 31st March, 1997 and remain in place
after that date unless replaced or any party withdraws from
the Agreement. Two months prior to the expiry date of the
agreement discussions between the employer and employees
will commence to determine an appropriate course of action
in respect of the Agreement, or to facilitate re-negotiation of
another Agreement.

6.�RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in

conjunction with the Electrical, Engineering & Building (WA
Newspapers) Award 1988. Where there is any inconsistency
between this Agreement and the Parent Award, the Agreement
shall prevail to the extent of such inconsistency.

7.�MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
A Consultative Committee has been established at

ColourPress Pty Ltd.
The parties have agreed to achieve real and demonstrable

gains in productivity improvements.
Measures designed to effect real demonstrable gains in

productivity, efficiency and flexibility have been identified and
are detailed in Attachment �A� hereto.

8.�WAGE INCREASES
In recognition of this Agreement and the potential resultant

increase in productivity, combined with efficiency and
flexibility, a minimum increase of $80.00 per week in wages
shall be paid to all employees covered by the Electrical,

Engineering & Building (WA Newspapers) Award 1988 who
are party to this Enterprise Bargaining Agreement in one
instalment as follows:

(1) $80.00 per week from 13th October, 1995.
(2) The actual rate of pay for re-classification C8 will

be $650.90 per week. There shall not be any further
increases in wages for the life of this Agreement
except where consistent with State and National
Wage Case decisions.

9.�LEADING HAND
(1) The Leading Hand shall be paid a responsibility

allowance of $90.00 per week.
(2) Any person who is appointed to perform the duties of

Leading Hand for not less than one week shall receive the
allowance of $90.00 per week as above.

10.�AVOIDANCE OF INDUSTRIAL DISPUTES
The parties to this Agreement are committed to observing

the provisions of Clause 34.�Settlement of Disputes in the
Metal Trades (General) Award 1966 No. 13 of 1965 in respect
to any questions, difficulties or disputes arising under this
Agreement.

11.�NATIONAL STANDARDS
This Agreement shall not operate to cause an employee to

suffer a reduction in ordinary time earnings or in national
standards such as standard hours of work, annual leave or
long service leave.

12.�LONG TERM OBJECTIVES
The following are long term objectives:

(1) To create a work environment providing job satis-
faction and seen as attractive to present and poten-
tial employees.

(2) To create an industrial environment based on shared
survival goals of the business and its employees.

(3) To achieve a level of technology and relevant skills
which are progressively improved through training
experience to ensure full utilisation of existing and
future equipment and to optimise personal develop-
ment.

(4) To develop consultative mechanisms to achieve to-
tal equality and respect for the views of each other,
regardless of position, gender, race, religion or po-
litical belief.

13.�CONSULTATIVE COMMITTEE
(1) AIMS:
The Consultative Committee will meet on an as needs basis

or at least six monthly and will assist in the implementation of
workplace change, improve productivity/efficiency and
provide effective involvement of employees in decision making
processes.

(2) OBJECTIVES:
The objectives of the Consultative Committee are to

investigate, determine, make recommendations and resolutions
on:

(a) All matters arising from the re-structuring of the clas-
sification structure.

(b) Skills training and career development.
(c) Introduction of new technology.
(d) Changes to work organisation.
(e) Conditions of work.
(f) Enterprise, expansion and investment.
(g) Quality assurance procedures will be adhered to.
(h) Enterprise Bargaining Agreements, but only in con-

sultation with the Union.
(i) Product Improvements.
(j) New management practices.
(k) Equal employment opportunities.
(l) Any other matter agreed by the Committee to be re-

lated to the interests of employees and management
at the enterprise.
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Signed for and on behalf of ColourPress Pty Ltd
G. SHURMAN
09/01/96
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing, and Kindred Industries Union of
Workers�Western Australian Branch

J. FERGUSON
Signed for and on behalf of the Communications, Electrical,

Electronic, Energy, Information, Postal, Plumbing and Allied
Services Union of Australia

J.D. FIALA
20/12/95
Dated this  day of  1995.

ATTACHMENT �A�

1.� CONTINUAL PROCESS/PERFORMANCE
IMPROVEMENT

1.1 All electrical and mechanical trades employees agree to
continue to work together with management on Continual
Process/Performance Improvement through the elimination,
where achievable, of all non-value added wastes with creative
involvement of all employees. In achieving this, these
employees will work with management to identify barriers to
improved productivity and implement proposed solutions.

The concept of continual improvement within ColourPress
Pty Ltd involves commitment by all parties to several principles
as follows:

� Striving to find what our customers requirements are
and the effect our services have on them and acting
on the information.

� Listening to the customer.
� Building customer requirements into the design of

new products, services or processes.
� Pleasing the customer by providing services and

products better than their expectations.
� Seeking to anticipate and lead customers expecta-

tions.
� Holding to long term aims in the face of short term

crises.
� Demonstrating enthusiasm for a new way of managing.
� Demonstrating best practices.
� Leading the improvement process and making it ir-

reversible.
� Systematically involving everyone through team-

work.
� Ensuring communication is open, effective and two-

way.
� Making decisions only after striving for the widest

possible consensus.
� Providing the people who work for ColourPress Pty

Ltd with the necessary training to carry out their re-
sponsibilities.

� Making decisions on the basis of knowledge not
hunch or myth.

� Using a discipline and process to solve problems and
improve quality.

� Endeavouring to find the root causes of issues.
� Ensuring that all employees understand their respon-

sibilities, how to measure their effectiveness and how
to target improvement.

� Collecting data that is informative and interpreting
it correctly.

� Demonstrating the understanding of variability in
actions and decisions.

� Providing internal customers with the service you
would like to receive yourself.

� Volunteering to participate in cross functional im-
provement activities.

� Emphasising the process of achieving results more
than the end results themselves.

� Ensuring that the process you have responsibility for
are mapped, controlled and constantly improved.

� Involving external suppliers as partners in the qual-
ity improvement process.

� Treating mistakes and problems as opportunities to
learn and improve.

� Spending time planning for improvement and build-
ing in quality loss prevention.

� Constantly challenging the status quo and striving
for better ways of doing things.

� Being involved in constantly improving and main-
taining safe working conditions for all who work at
and visit our workplace.

2.�PROBLEM SOLVING
That the Consultative Committee help determine a procedure

for domestic problem solving. This will apply to any problem
with the spoilage of work, machinery damage and the
production of work and appropriate deadlines.

3.�OTHER ISSUES
That the Consultative Committee will address other issues

by developing performance indicators to assess any further
increases which will include but not be limited to attendance,
wastage, lost time injuries, customer returns and production
efficiencies.

4.�QUALITY MANAGEMENT
The parties commit themselves to the requirements of revised

total quality management systems introduced to maximise
quality control and streamline stock control, work flow and
plant maintenance procedures.

5.�PRODUCTION ERRORS
It is agreed that every endeavour for real and sustained

progress will be made during the life of this Agreement to
minimise production error rates. The Consultative Committee
will monitor and review the productivity impact of errors on a
quarterly basis.

THE ESPERANCE HARBOUR MASTER-MARINE
PILOTS SALARY AGREEMENT 1995

No. AG 23 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Merchant Service Guild of Australia, Western Australian
Branch, Union of Workers

and
Esperance Port Authority.

No. AG 23 of 1996.

The Esperance Harbour Master-Marine Pilots Salary
Agreement 1995.

COMMISSIONER A.R. BEECH.
28 February 1996.

Order.
HAVING heard Mr P. Grant Smith on behalf of the Applicant
and Mr P. Connell on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT The Esperance Harbour Master-Marine Pilots
Salary Agreement 1995 be registered as an industrial
agreement in accordance with the following Schedule on
and from the 23rd day of February 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.
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Schedule.
1.�TITLE

This agreement shall be referred to as The Esperance Har-
bour Master-Marine Pilots Salary Agreement 1995.

2.�ARRANGEMENT
 1. Title
 2. Arrangement
 3. Parties
 4. Preamble
 5. Ambit
 6. Agreement
 7. Review
 8. Salaries
 9. Hours of Duty

10. Duties
11. Definitions
12. Contract of Service
13. Payment of Salaries
14. Annual Leave
15. Annual Leave Loading
16. Long Service Leave
17. Sick Leave
18. Short Leave
19. Leave Without Pay
20. Travel Allowance
21. Motor Vehicle Allowance
22. Telephones
23. Uniforms
24. Protective Clothing
25. Copies of Agreement
26 Salary Continuance

27. Compassionate Leave
28. Study Leave
29. Training
30. Continuity of Operations
31. Supersession
32. Parental Leave
33. Salary Sacrifice
34. Disputes Avoidance Procedure
35. Signatories

3.�PARTIES
(1) This agreement shall be binding on the Merchant Serv-

ice Guild of Australia, Western Australian Branch, Union of
Workers (the union), its officers and members and The
Esperance Port Authority.

(2) The number of officers covered by this agreement is one.

4.�PREAMBLE
This agreement is intended to supersede the Department of

Marine and Harbours, Harbour Masters, Relieving Harbour
Masters and Assistant Harbour Masters Award, 1984. It is
designed to accommodate, amongst other things, working ar-
rangement and the interface of relevant officers covered by
this agreement with the Integrated Port Labour Force. This
will enhance the operation of a multi-skilled workforce with
the competency to perform port, marine and stevedore work
in the Port of Esperance.

This agreement is the result of discussion between the par-
ties with a view to continuing and enhancing the fundamental
restructuring of operations in Western Australian Regional
Ports and the unique and specialised functions performed by
the Harbour Master/Pilot, consistent with:

* those findings of the Interstate Commission report
on the waterfront industry endorsed by the Federal
and Western Australian Governments;

* introduction of the Integrated Port Labour Force in
Esperance in 1992 and renegotiation of Integrated
Port Labour Force Esperance Agreement in 1995;

* ensuring that working patterns and arrangements en-
hance flexibility and efficiency of regional ports;

* being commercially efficient in terms of port author-
ity functions;

* the section 118A Order, Mis 072/95 Print M2421
handed down on 31 May 1995.

This agreement also has regard to developments in 1993
where, as a consequence of the merge of several state govern-

ment departments, including Marine and Harbours, a new
department was created, known as the Western Australian
Department of Transport. In 1993 an agreement was negoti-
ated between Marine and Harbours and the Esperance Port
Authority whereby Marine and Harbours would cease to pro-
vide pilotage services to the Port of Esperance and persons
employed as Harbour Masters/Pilots by Marine and Harbours
would have their contracts of employment transferred to the
Esperance Port Authority, thus ceasing to be officers of Ma-
rine and Harbours and become officers of the Esperance Port
Authority.

The Esperance Port Authority since 1993 has, as a conse-
quence, had responsibility of the provision of pilotage serv-
ices in that Port.

In 1994 the Esperance Port Authority became a respondent
to the Federal Marine Pilots Award 1991.

5.�AMBIT
This agreement shall:

(1) Provide the basis of payment of annual salaries and
various allowances by the Esperance Port Authority
to relevant officers who are members of the Mer-
chant Service Guild of Australia, Western Austral-
ian Branch, Union of Workers.

(2) Supersede previous memorandum of agreement be-
tween the parties.

(3) Shall be read in conjunction with the Department
of Marine and Harbours, Harbour Masters, Re-
lieving Harbour Masters and Assistant Harbour
Masters Award, 1984 and the Marine Pilots
Award 1991 and, in the event of any inconsist-
ency, the terms of this agreement shall take prec-
edence over the terms of the aforementioned
agreement and awards.

6.�AGREEMENT
This agreement shall be effective on and from the 23rd day

of February 1996 and shall continue for a period of one year.

7.�REVIEW
The terms and conditions of this agreement shall be reviewed

three months prior to the expiry of this agreement.

8.�SALARIES
(1) Harbour Master/Marine Pilots shall receive an annual

salary of $69,679.00
(2) The amount in subclause (1) of this clause shall be an

aggregated analysed salary for performance of all duties speci-
fied in this agreement.

9.�HOURS OF DUTY
(1) Hours
The salaries and allowances in this agreement are based upon

hours being 75 hours at an average of 37.5 hours per week
over a two week cycle.

(2) Roster
Harbour Masters/Pilots shall be employed on a self organ-

ised basis which shall provide for four days off duty (RDO)
each calendar fortnight. RDOs not able to be taken by the
time of the officer�s annual leave shall be taken in addition to
such annual leave.

(3) Fatigue�Exhaustion Break
Harbour Masters/Marine Pilots shall not be required to per-

form any duties having been on duty for 16 hours without an
eight hours� exhaustion break between the time of completing
and returning to duty.

10.�DUTIES
Duties of Harbour Master shall include:

(1) Pilotage of vessels for the Port of Esperance.
(2) Management and supervision of pilot vessel crews.
(3) Completion of documentation re: collection of pi-

lotage fees.
(4) Co-ordination of all arrangements for vessels arriv-

ing, anchoring, berthing, unberthings, shifting ship,
departing and cargo handling operational require-
ments.
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(5) Liaise with ship agents regarding arrival and depar-
ture arrangements for vessels having regard to tides,
weather, sea states and draft/channel limitations of
the port.

(6) Examine candidates for Pilotage Exemption Certifi-
cates.

(7) Conduct Certificate of Competency examinations on
behalf of the Department of Transport.

(8) The organisation of towage.
(9) Co-ordination and development of port emergency

plans.
(10) Liaise with the Hydrographic Office re: notices to

mariners, navigation warnings and hydrographic re-
ports.

(11) Management of port navigational aids.
(12) Sea search and rescue as required by State and Fed-

eral Marine Authorities.
(13) On-scene co-ordination of marine oil pollution op-

erations within the port boundaries and supervise
on-going maintenance of equipment and initial re-
sponse within Esperance port limits.

(14) Undertake matters relating to hydrographic sound-
ings as required.

(15) Advise and liaise with Australian Maritime Safety
Authority regarding port state control matters.

(16) Relieves General Manager.
(17) Determination of practices and co-ordination of IPLF

labour allocations with regard to:
(a) mooring and unmooring;
(b) linesboat functions;
(c) stevedoring operations;
(d) any other purposes.

(18) Berthing Master/Wharf Manager functions under the
Port Authority Act.

(19) Involvement in port promotions, trade development
and corporate planning process.

(20) Representation of the Esperance Port Authority at
meetings, conferences and functions.

(21) Involvement in the planning, construction and main-
tenance of marine structures.

(22) Conduct in-house training programmes for cargo
handling supervisory personnel.

(23) Planning and monitoring maintenance dredging op-
erations.

(24) End-of-line responsibility for cargo handling opera-
tions.

(25) Arranging and co-ordinating relief pilotage.

11.�DEFINITIONS
(1) �Officer� means Harbour Masters and Marine Pilots

employed by the Esperance Port Authority.
(2) �Permanent Head� means the General Manager of the

Esperance Port Authority.
(3) �Union� means the Merchant Service Guild of Australia,

Western Australian Branch, Union of Workers.
(4) �Employer� means the Esperance Port Authority.

12.�CONTRACT OF SERVICE
(1) Every person appointed by the Esperance Port Author-

ity as a permanent officer shall be on probation for a period
not exceeding six months, unless otherwise determined by the
General Manager.

(2) At any time during the period of probation the General
Manager, or such other person authorised by the Esperance
Port Authority to act on its behalf, may annul the appointment
and terminate the services of the appointee.

(3) As soon as possible after the expiry of the period of
probation the General Manager, or such other authorised per-
son, shall:

(a) confirm the appointment; or
(b) extend the period of probation for up to six months;

or

(c) annul the appointment and terminate the services of
the appointee.

(4) Every person appointed as a permanent officer shall,
either before commencing duty or during the period of proba-
tion, satisfy the following conditions unless the General Man-
ager or such other authorised person otherwise determines.

(a) Provide evidence of age in the form of an Extract of
Birth Entry or a certified copy of Birth Registration
or other evidence acceptable to the General Man-
ager; and

(b) Undertake a medical examination by a registered
medical practitioner, nominated by the Esperance
Port Authority, to satisfy the General Manager that
the appointee is in a fit condition to fulfil the duties
of the office to be filled. The fee for the examination
and certificate of the registered medical practitioner
shall be paid by the appointee.

(5) Except where the Esperance Port Authority approves of
a shorter period of notice, an officer shall give the Esperance
Port Authority written notice of intention to resign of not less
than:

(a) one month in the case of a permanent officer; or
(b) one week in the case of a temporary officer.

(6) The General Manager may terminate the contract of serv-
ice of any permanent officer by one month�s notice given in
writing.

(7) The foregoing provisions of this clause do not affect the
General Manager�s right to dismiss an officer without notice
for misconduct, and, in such a case, the salary of the officer
shall be paid up to the time of dismissal only.

(8) (a) Where the General Manager considers that a posi-
tion occupied by an officer is no longer necessary and no other
employment is available to that officer, the union shall be no-
tified in writing to that effect.

(b) The union may, within seven days of the date upon which
that notification is given, request the General Manager to re-
view that decision, but where an agreement is not reached in
discussion between the employer and the union, the contract
of service may be terminated in accordance with the provi-
sions of subclause (6) of this clause.

(9) Where the General Manager seeks to terminate the serv-
ices of an officer in accordance with subclauses (6) and (7) of
this clause, upon written request the officer shall be supplied
with a written statement setting out details of the incident,
circumstance, event or matters upon which the General Man-
ager based his/her decision.

13.�PAYMENT OF SALARIES
(1) Salaries shall be paid fortnightly.
(2) Unless otherwise agreed, salaries shall be paid by direct

transfer to an account in a bank or other financial institution
nominated by the officer and acceptable to the employer.

(3) Salaries may be paid in such other manner as is agreed
between the employer and the union in a particular case.

(4) Where salaries are paid in accordance with subclause
(2) of this clause the employer shall reimburse each officer in
respect of any taxes, charges, duties or fees incurred, an amount
of $40.00 per year.

(5) On pay day officers shall be given written advice showing
the gross amount of salaries or allowances due and deductions.

(6) In the event of an underpayment of salaries an officer�s
pay shall be adjusted as soon as practicable but in any event
no later than the subsequent pay period.

(7) The employer may make deductions from an officer�s
salary with the written consent of the officer, but shall not
make deductions without such written consent.

14.�ANNUAL LEAVE
(1) Each officer shall be entitled to 42 consecutive days of

recreation leave on full pay for each year of service, consist-
ing of 28 calendar days of normal annual leave and 14 calen-
dar days of annual leave in lieu of public holidays and public
service holidays.

(2) Annual leave shall be calculated on a pro rata calendar
year basis commencing on the first day of employment with
the Esperance Port Authority.
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(3) Pro rata annual leave shall be calculated according to
the following formula:

Completed Calendar Pro Rata Annual Leave
Months of Service (Working Days)

1 2
2 3
3 5
4 7
5 8
6 10
7 12
8 13
9 15

10 17
11 18

Provided that, in the first and last months of an officer�s
service, the officer is entitled to pro rata annual leave of one
working day for each two completed weeks of service.

For the purposes of this subclause, an officer who com-
mences on the first working day of a month and works for the
remainder of the month and an officer who has worked through-
out a month and terminates on the last working day of a month
shall be regarded as having completed that calendar month of
service.

(4) The additional two weeks� leave granted in lieu of pub-
lic holidays shall be credited on a pro rata basis according to
the following formula:

Pro rata annual leave
Completed months (working days)

of service 10 additional days
1 Nil
2 1
3 2
4 3
5 4
6 5
7 5
8 6
7 7

10 8
11 9

(5) A permanent officer may take annual leave during the
calendar year in which it accrues, but the time during which
the leave may be taken is subject to the approval of the Gen-
eral Manager.

(6) Annual leave shall be taken in one period unless other-
wise approved by the General Manager.

(7) On written application an officer shall be paid salary in
advance when proceeding on annual leave:

(a) When the convenience of the Esperance Port Au-
thority is served, the General Manager may approve
the deferment of the commencing date for taking
annual leave, but such approval shall only remain in
force for a period of one year.

(b) The General Manager may renew the approval re-
ferred to in paragraph (a) of this subclause for a fur-
ther period of one year or further periods of one year
but so that an officer does not at any time accumu-
late more than three years� entitlement.

(c) Where the convenience of the Esperance Port Au-
thority is served, the General Manager may approve
the deferment of the commencement date for taking
annual leave so that an officer accumulates more than
three years� entitlement.

(d) When an officer who has received approval to defer
the commencement date for taking annual leave un-
der paragraphs (a), (b) or (c) of this subclause next
proceeds on annual leave, the annual leave first ac-
crued shall be the first leave taken.

(8) An officer who has been permitted to proceed on annual
leave and who ceases duty before completing the required
continuous service to accrue the leave, must refund the value
of the unearned pro rata portion, calculated at the rate of sal-
ary as at the date the leave was taken, but no refund is re-
quired in the event of the death of an officer.

(9) On application to the General Manager a lump sum pay-
ment for the money equivalent to pro rata annual leave shall
be made to an officer who resigns, retires, is retired or in re-
spect of an officer who dies, but not to an officer who is dis-
missed.

15.�ANNUAL LEAVE LOADING
(1) Subject to the provisions of subclauses (2) and (4) of

this clause, a loading equivalent to 17.5% of normal salary
shall be paid to officers proceeding on annual leave, includ-
ing accumulated annual leave.

(2) Subject to the provisions of subclause (4) of this clause
the loading is to be paid on a maximum of four weeks� annual
leave. Payment of the loading shall not be made for additional
leave granted for any other purpose. The maximum payment
shall not exceed the Average Weekly Earnings Per Employed
Male Unit in Western Australia, as published by the Austral-
ian Bureau of Statistics, for the September quarter of the year
immediately preceding that in which the leave commences.

(3) Annual leave commencing in any year and extending
without a break into the following year shall attract the load-
ing calculated on the salary applicable on the day the leave
commences.

(4) The loading payable on approved accumulated annual
leave shall be at the rate applicable at the date the leave is
taken. Under these circumstances, an officer may receive up
to the maximum loading for the approved accumulated an-
nual leave, in addition to loading for the current year�s enti-
tlement.

(5) A pro rata loading shall be paid on periods of approved
annual leave of less than four weeks.

(6) The loading shall be calculated on the officer�s ordinary
rate of salary.

(7) Where payment in lieu of accrued or pro rata annual
leave is made on the death, resignation or retirement of an
officer, a loading calculated in accordance with the terms of
this clause for annual leave accrued after January 1, 1974 is to
be paid.

(8) An officer who has been permitted to proceed on annual
leave and who ceases duty before completing the required
continuous service to accrue the leave must refund the value
of the unearned pro rata portion, but no refund is required in
the event of the death of an officer.

16.�LONG SERVICE LEAVE
(1) An officer shall be entitled to thirteen weeks� long serv-

ice leave on full pay if he/she has completed seven years� con-
tinuous service with the Esperance Port Authority.

(2) For each and every subsequent period of seven years�
continuous service an officer shall be entitled to an additional
thirteen weeks� long service leave on full pay.

(3) Upon application by an officer, the General Manager
may approve of the taking by the officer:

(a) of double the period of long service leave entitle-
ment on half pay, in lieu of the period of long serv-
ice leave entitlement on full pay;

(b) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay.

(4) Continuous service shall not include the period during
which an officer is on long service leave or any period ex-
ceeding two weeks an officer is absent on leave without pay
or any service an officer may have before reaching the age of
eighteen years.

(5) An officer who resigns or is dismissed, shall not be enti-
tled to long service leave or payment for long service other
than that leave that had accrued to him/her prior to the date on
which he/she resigned or the date of the offence for which the
officer is dismissed.

(6) Any public holiday occurring during the period in which
an officer is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(7) Long service leave shall be taken as it falls due at the
convenience of the General Manager but within seven years
next after becoming entitled thereto: Provided that the Gen-
eral Manager may approve the accumulation of long service
leave not exceeding six months in all in any particular case.
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(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro rata long service leave
shall be made in the following cases:

(a) To an officer who retires at or over the age of fifty
five years or who has retired on the grounds of ill
health, provided that no payment shall be made for
pro rata long service leave unless the officer has com-
pleted not less than twelve months� continuous serv-
ice.

(b) To an officer who has retired for any other cause:
Provided that no payment shall be made for pro rata
long service leave unless the officer had completed
not less that three years� continuous service before
the date of his/her retirement.

(c) Where the officer dies after having served up to the
date of death continuously for not less than twelve
months and leaves a dependant spouse, children,
parent or invalid brother or sister in which case the
payment shall be made to such a spouse or other
dependant.

(9) A calculation of the amount due for long service leave
accrued and for pro rata long service leave shall be made at
the rate of salary of an officer at the date of retirement, resig-
nation or death, whichever applies and no such payment shall
exceed the equivalent of twelve months� salary.

(10) Long service leave accrued prior to the issue of this
agreement shall remain to the credit of each officer.

(11) The expression �continuous service� in this clause in-
cludes any period during which an officer is absent on full
pay or part pay, from his/her duties in the Esperance Port
Authority�s service, but does not include�

(a) any period exceeding two weeks during which the
officer is absent on leave without pay;

(b) any period during which the officer is taking his/her
long service leave entitlement or any portion thereof;

(c) any service of the officer prior to his/her attaining
the age of eighteen years;

17.�SICK LEAVE
In the case of illness or injury of an officer, the General

Manager shall grant the officer leave of absence on the fol-
lowing conditions:

(1) An application for leave of absence on the grounds
of illness or injury exceeding two consecutive work-
ing days shall be supported by the certificate of a
registered medical practitioner or, where the nature
of the illness or injury consists of a dental condition
and the period of absence does not exceed five con-
secutive working days, by a certificate of a regis-
tered dentist.

(2) The number of days� leave of absence which may be
granted without production of the certificate required
by subclause (1) of this clause shall not exceed, in
the aggregate, five working days in any one calen-
dar year.

(3) An officer who is unfit for duty as a consequence of
an illness or injury shall inform the Permanent Head,
or arrange for him/her to be so informed, forthwith
and shall, as soon as reasonably possible thereafter,
make a formal application for sick leave to cover
his/her absence from duty.

(4) The basis for determining the entitlement to leave of
absence on the grounds of illness or injury which an
officer may be granted shall be ascertained by cred-
iting the officer concerned with the following cu-
mulative periods:

Leave on Full Pay Leave on Half Pay
Working Days Working Days

On date of appointment 5 2
On completion of six
months� service 5 3
On completion of twelve
months� service 10 5
On completion of each
additional twelve months�
service 10 5

(5) Where an officer suffers illness or injury during the
period of his/her�

annual leave for recreation�for a period of at
least seven consecutive days; or
long service leave�for a period of at least
fourteen consecutive days;

and produced at the time, or as soon as possible there-
after, medical evidence satisfactory to the General
Manager that he/she is, or was, as a result of his/her
illness or injury, confined to his/her place of resi-
dence or a hospital, he/she may, with the approval
of the General Manager, be granted, at a time con-
venient to the Esperance Port Authority, additional
leave equivalent to the period during which he/she
was so confined.

(6) Where an officer is duly absent on account of illness
or injury and his/her entitlement to sick leave on full
pay is exhausted, he/she may, with the approval of
the General Manager, elect to convert any part of
his/her entitlement to sick leave on half pay to sick
leave on full pay, but so that his/her sick leave enti-
tlement on half pay is reduced by two days for each
day of sick leave on full pay that he/she receives by
the conversion.

(7) An officer who is unable to resume duty on the ex-
piration of an approved period of sick leave shall
thereupon apply for a further period of sick leave,
and any such application shall be supported by a
certificate from a registered medical practitioner.

(8) An officer who is duly absent on leave without pay
is not eligible for leave of absence on the account of
illness or injury under this clause during the cur-
rency of that leave without pay.

(9) This clause shall not apply where the officer is enti-
tled to compensation under the Workers� Compen-
sation and Rehabilitation Act, 1981.

(10) No leave of absence on account of illness or injury
shall be granted with pay if the illness or injury has
been caused by the misconduct of the officer or in any
case of absence from duty without sufficient cause.

(11) Where the General Manager has occasion to doubt
the case of illness or injury or the reason for the ab-
sence, he/she may send a registered medical practi-
tioner to attend on and examine the officer, or may
direct the officer to attend the medical practitioner
for examination.

If the report of the medical practitioner does not con-
firm that the officer is ill or injured, or if the officer
is not available for examination at the time of the
visit of the medical practitioner, or the officer fails,
without reasonable cause, to attend the medical prac-
titioner when directed to do so, the fee payable for
the examination, appointment or visit shall be paid
by the officer.

(12) Where an officer, who has resigned, is subsequently
reappointed, he/she shall, for the purposes of this
clause, be regarded as a new appointee as from the
date of his/her reappointment.

(13) Where an officer who has been retired due to ill-
health resumes duty his/her sick leave entitlement at
the date of his/her retirement shall be reinstated.

(14) An officer who is appointed subject to a medical ex-
amination, and whose appointment is deferred for a
stated period on the recommendation of the appro-
priate Medical Officer, shall not be granted sick leave
with pay during that period.

(15) If the General Manager has reason to believe that an
officer is in such a state of health as to render him/
her a danger to his/her fellow workers or the public,
he/she may require the officer to obtain and furnish
a report as to his/her condition from a registered
medical practitioner or may require him/her to sub-
mit himself/herself for examination by the medical
practitioner.
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(16) Upon receipt of the medical report, the General Man-
ager may direct the officer to absent himself/herself
from his/her duties for a specified period, or if al-
ready on leave of absence, direct him/her to con-
tinue on leave for a specified period, and the officer�s
absence will be regarded as absence on leave owing
to illness.

18.�SHORT LEAVE
(1) The General Manager may, upon sufficient cause being

shown, grant an officer short leave on full pay not exceeding
two consecutive working days, but any leave granted under
the provisions of this clause shall not exceed, in the aggre-
gate, three working days in any one calendar year.

(2) An officer who desires short leave shall make written
application in a form approved by the General Manager for
the purpose.

19.�LEAVE WITHOUT PAY
(1) Subject to the provisions of subclause (2) of this clause,

the General Manager may grant an officer leave without pay
for any period.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the fol-
lowing conditions are met:

(a) the work of the Esperance Port Authority is not in-
convenienced; and

(b) all other leave credits of the officer are exhausted.

20.�TRAVEL ALLOWANCE
The Esperance Port Authority will reimburse all reasonable

expenses of an officer who travels on official Port Authority
business, including and not limited to, travel, accommoda-
tion, meal and incidental expenses.

21.�MOTOR VEHICLE ALLOWANCE
An executive standard vehicle or other such vehicle as mu-

tually agreed will be supplied by the Esperance Port Author-
ity.

22.�TELEPHONES
A telephone shall be installed in the residence of each of-

ficer and the rental and the cost of Esperance Port Authority
calls shall be paid by the Esperance Port Authority.

23.�UNIFORMS
(1) Officers shall be supplied uniforms as agreed between

the parties in an exchange of letters.
(2) Uniforms shall be replaced on a fair wear and tear basis

as is considered necessary by the Permanent Head.
(3) The Permanent Head may require uniforms to be worn

at all times when considered necessary.

24.�PROTECTIVE CLOTHING
An officer will be supplied with wet weather gear of good

and suitable quality and safety shoes at all times, and an of-
ficer engaged on work which requires the provision of protec-
tive clothing shall be provided with such protective clothing.

25.�COPIES OF AGREEMENT
Every officer covered by this agreement shall be entitled to

have access to a copy of this agreement. Sufficient copies shall
be made available by the Permanent Head for this purpose.

26.�SALARY CONTINUANCE
The parties agree to develop a salary continuance to be in-

cluded under this clause. Such clause shall provide salary con-
tinuance at a rate not less than the officers� salary for the period
of illness. It is the intention that all sick leave accrued under
Clause 17.�Sick Leave of this agreement remain accredited
after such agreement has been reached.

27.�COMPASSIONATE LEAVE
(1) An officer shall, on the death of the spouse, defacto,

father, mother, father-in-law, mother-in-law, child, stepchild,
brother, sister, stepfather, stepmother, grandfather or grand-
mother of the officer be entitled to leave that the funeral of
such relation is held on one of those days of leave granted.
Such leave, for a period not exceeding three days in respect of
any such death, shall be without loss of any ordinary pay which

the officer would have received if he/she had not been on such
leave.

(2) The right to such paid leave shall be dependent on com-
pliance with the following conditions:

(a) The officer shall give the employer notice of inten-
tion to take such leave as soon as reasonably practi-
cable after the death of such relation.

(b) Satisfactory evidence of such death shall be furnished
by the officer to the employer.

(c) The officer shall not be entitled to leave under this
clause in respect of any period which coincides with
any other period of leave entitlement under this agree-
ment or otherwise.

(3) The provisions of this clause shall apply in respect of
the incapacitating illness of the spouse or dependent child of
the officer when the officer establishes, to the satisfaction of
the employer by production of a medical certificate, if required,
that the spouse or child is in need of the assistance of the
officer and that no other person is available for this purpose.

(4) The employer may also, upon sufficient cause being
shown, grant an officer paid leave not exceeding two con-
secutive working days for such other reason, provided that
the total leave available to officers under this clause shall not
exceed three working days in any one calendar year subject to
subclause (1).

28.�STUDY LEAVE
(1) At the discretion of the Esperance Port Authority an of-

ficer may be granted time off with pay for part time study
purposes.

(2) Time off with pay may be granted up to a maximum of
five hours per week including travelling time:

(a) where subjects of approved courses are available
during normal working hours;

(b) where approved study by correspondence is under-
taken where the approved course is outside the State
of Western Australia.

(3) Officers shall be granted sufficient time off, with pay, to
travel to, and sit for, the examinations of any approved course
of study.

(4) In every case the approval of time off to attend lectures
and tutorials will be subject to:

(a) Esperance Port Authority�s convenience;
(b) the course being undertaken on a part time basis;
(c) officers undertaking an acceptable formal study load

in their own time;
(d) the course being relevant to the officers� career at

the Esperance Port Authority; and
(e) officers making satisfactory progress with their studies.

(5) Leave of absence will be granted at the ordinary rate of
pay and shall not include penalty rates or overtime.

29.�TRAINING
The parties to this agreement are committed to external, in-

dustry and enterprise training of officers to achieve:
� higher skills relevant to the needs of the Esperance

Port Authority.

30.�CONTINUITY OF OPERATIONS
In the event that the union is in dispute with an employer or

organisation not party to this agreement and takes industrial
action in relation to that dispute, the operations of the
Esperance Port Authority shall be exempt from such action,
and work by officers shall continue as required to meet the
operational requirements of the Esperance Port Authority.

31.�SUPERSESSION
It is a term of this agreement that all rights and entitlements

accrued by an officer formally covered by the Department of
Marine and Harbours, Harbour Masters, Relieving Harbour
Masters and Assistant Harbour Masters Award, 1984, shall be
carried over into this agreement.

32.�PARENTAL LEAVE
Subject to the terms of this clause officers are entitled to ma-

ternity and paternity leave in connection with the birth of a child.
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PART A�MATERNITY LEAVE
(1) Nature of Leave
Maternity leave is unpaid leave.
(2) Definitions:
For the purposes of this subclause:

(a) �Child� means the child of the officer or the offic-
er�s spouse under the age of one year.

(b) �Spouse� includes a de facto or a former spouse.
(c) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the employer or by the award.

(3) Eligibility for Maternity Leave
An officer who becomes pregnant shall, upon production to

her employer of the certificate required by subclause (4) of
this clause, be entitled to a period of up to 52 weeks� mater-
nity leave provided that such leave shall not extend beyond
the child�s first birthday. This entitlement shall be reduced by
any period of paternity leave taken by the officer�s spouse in
relation to the same child and, apart from paternity leave of
up to one week at the time of confinement, shall not be taken
concurrently with paternity leave.

Subject to subclauses (6) and (9) of this clause the period of
maternity leave shall be unbroken and shall, immediately fol-
lowing confinement, include a period of six weeks� compul-
sory leave.

The officer must have had at least twelve months� continu-
ous service with the employer immediately preceding the date
upon which she proceeds upon such leave.

(4) Certification
At the time specified in subclause (5) of this clause the of-

ficer must produce to her employer:
(a) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement;

(b) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

(5) Notice Requirements
(a) An officer shall, not less than ten weeks prior to the

presumed date of confinement, produce to her em-
ployer the certificate referred to in paragraph (4)(a)
of this clause.

(b) An officer shall give not less than four weeks� no-
tice in writing to her employer of the date upon which
she proposes to commence maternity leave stating
the period of leave to be taken and shall, at the same
time, produce to her employer the statutory declara-
tion referred to in paragraph (4)(b) of this clause.

(c) The employer, by not less than 14 days� notice in
writing to the officer, may require her to commence
maternity leave at any time within the six weeks
immediately prior to her presumed date of confine-
ment.

(d) An officer shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (b) of this
subclause if such failure is occasioned by the con-
finement occurring earlier than the presumed date.

(6) Transfer to a Safe Job
Where, in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy, or hazards con-
nected with the work assigned to the officer, make it inadvis-
able for the officer to continue at her present work, the officer
shall, if the employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to that job
until the commencement of maternity leave.

If the transfer to a safe job is not practicable the officer may,
or the employer may require the officer to, take leave for such
period as is certified necessary by a registered medical practi-
tioner. Such leave shall be treated as maternity leave for the
purposes of subclauses (10), (11), (12) and (13) of this clause.

(7) Variation of Period of Maternity Leave
(a) Provided the maximum period maternity leave does

not exceed the period to which the officer is entitled
under subclause (3) of this clause:

(i) the period of maternity leave may be length-
ened once only by the officer giving not less
than 14 days� notice in writing stating the pe-
riod by which the leave is to be lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the officer.

(b) The period of maternity leave may, with the consent
of the employer, be shortened by the officer giving
not less than 14 days� notice in writing stating the
period by which the leave is to be shortened.

(8) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an officer
terminates other than by the birth of a living child.

(b) Where the pregnancy of an officer then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the officer to resume
work at a time nominated by the employer which
shall not exceed four weeks from the date of notice
in writing by the officer to the employer that she
desires to resume work.

(9) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an officer not then on ma-

ternity leave terminates after 28 weeks other than by
the birth of a living child then�

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work; or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an officer not then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave to which she is then entitled and such
further unpaid leave (to be known as special mater-
nity leave) as a registered medical practitioner certi-
fies as necessary before her return to work, provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed the
period to which the officer is entitled under subclause
(3) of this clause.

(c) For the purposes of subclauses (10), (11) and (12)
of this clause, maternity leave shall include special
maternity leave.

(d) An officer returning to work after the completion of
a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an officer who was transferred to a safe job
pursuant to subclause (6) of this clause, to the posi-
tion she held immediately before such transfer.
Where such position no longer exists, but there are
other positions available which the officer is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(10) Maternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the officer is entitled under subclause
(3) of this clause, an officer may, in lieu of or in
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conjunction with maternity leave, take any annual
leave or long service leave or any part thereof to
which she is then entitled;

(b) paid sick leave or other paid authorised absences
(excluding annual leave or long service leave), shall
not be available to an officer during her absence on
maternity leave.

(11) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award or other

provision to the contrary, absence on maternity leave shall not
break the continuity of service of an officer but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(12) Termination of Employment
(a) An officer on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this agreement.

(b) An employer shall not terminate the employment of
an officer on the ground of her pregnancy or of her
absence on maternity leave, but otherwise the rights
of the employer in relation to termination of employ-
ment are not hereby affected.

(13) Return to Work After Maternity Leave
(a) An officer shall confirm her intention of returning

to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
her period of maternity leave.

(b) An officer, upon returning to work after maternity
leave or the expiration of the notice required by para-
graph (a) of this subclause, shall be entitled to the
position which she held immediately before proceed-
ing on maternity leave or, in the case of any officer
who was transferred to a safe job pursuant to
subclause (6) of this clause, to the position which
she held immediately before such transfer or, in re-
lation to an officer who has worked part time during
the pregnancy, the position she held immediately
before commencing such part time work.
Where such position no longer exists but there are
other positions available which the officer is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(14) Replacement Officers
(a) A replacement officer is an officer specifically en-

gaged as a result of an officer proceeding on mater-
nity leave.

(b) Before an employer engages a replacement officer
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the officer who is being replaced.

(c) Before an employer engages a person to replace an
officer temporarily promoted or transferred in order
to replace an officer exercising her rights under this
clause, the employer shall inform that person of the
temporary nature of the promotion or transfer and of
the rights of the officer who is being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement officer.

PART B�PATERNITY LEAVE
(1) Nature of Leave
Paternity leave is unpaid leave.
(2) Definitions:
For the purposes of this subclause:

(a) �Child� means a child of the officer or the officer�s
spouse under the age of one year.

(b) �Spouse� includes a de facto or a former spouse.
(c) �Primary care giver� means a person who assumes the

principal role of providing care and attention to a child.
(d) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this clause;

(ii) any period of part time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the employer or by the award.

(3) Eligibility for Paternity Leave
(a) A male officer shall, upon production to his employer

of the certificate required by subclause (4) of this
clause, be entitled to one or two periods of paternity
leave, the total of which shall not exceed 52 weeks,
in the following circumstances:

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks
in order to be the primary care giver of a child
provided that such leave shall not extend be-
yond the child�s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the officer�s spouse and shall
not be taken concurrently with that maternity
leave.

(b) The officer must have had at least twelve months�
continuous service with the employer immediately
preceding the date upon which he proceeds upon
either period of leave.

(4) Certification
At the time specified in subclause (5) of this clause the of-

ficer must produce to his employer:
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place;

(b) in relation to any period to be taken under
subparagraph (3)(a)(ii) of this clause, a statutory
declaration stating:

(i) he will take that period of paternity leave to
become the primary care giver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

(5) Notice Requirements
(a) The officer shall, not less than ten weeks prior to

each proposed period of leave, give the employer
notice in writing stating the dates on which he pro-
posed to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in subclause (4) of this clause.

(b) The officer shall not be in breach of paragraph (a) of
this subclause as a consequence of failure to give
the notice required if such failure is due to:

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances.

(c) The officer shall immediately notify his employer of
any change in the information provided pursuant to
subclause (4) of this clause.

(6) Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the officer is entitled
under subclause (3) of this clause:

(i) the period of paternity leave provided by
subparagraph (3)(a)(ii) of this clause may, with
the consent of the employer, be lengthened by
the officer giving not less than 14 days� no-
tice in writing stating the period by which the
leave is to be lengthened.

(ii) The period of leave may be further lengthened
by agreement between the employer and the
officer.

(b) The period of paternity leave taken under
subparagraph (3)(a)(ii) of this clause may, with the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE672 76 W.A.I.G.

consent of the employer, be shortened by the officer
giving not less than 14 days� notice in writing stat-
ing the period by which the leave is to be shortened.

(7) Cancellation of Paternity Leave
Paternity leave, applied for under subparagraph (3)(a)(ii) of

this clause but not commenced, shall be cancelled when the
pregnancy of the officer�s spouse terminates other than by the
birth of a living child.

(8) Paternity Leave and Other Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the officer is entitled under subclause
(3) of this clause, an officer may, in lieu of or in
conjunction with paternity leave, take any annual
leave or long service leave or any part thereof to
which he is then entitled.

(b) paid sick leave or other paid authorised absences
(excluding annual leave or long service leave), shall
not be available to an officer during his absence on
paternity leave.

(9) Effect of Paternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on paternity leave shall not
break the continuity of service of an officer but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(10) Termination of Employment
(a) An officer on paternity leave may terminate his em-

ployment at any time during the period of leave by
notice given in accordance with this agreement.

(b) An employer shall not terminate the employment of
an officer on the ground of his absence on paternity
leave, but otherwise the rights of the employer in
relation to termination of employment are not hereby
affected.

(11) Return to Work After Paternity Leave
(a) An officer shall confirm his intention of returning to

work by notice in writing to the employer given not
less than four weeks prior to the expiration of the
period of paternity leave provided by subparagraph
(3)(a)(ii) of this clause.

(b) An officer, upon returning to work after paternity
leave or the expiration of the notice required by para-
graph (a) of this subclause, shall be entitled to the
position which he held immediately before proceed-
ing on paternity leave or, in relation to an officer
who has worked part time under this clause, to the
position he held immediately before commencing
such part time work.
Where such position no longer exists but there are
other positions available which the officer is quali-
fied for and is capable of performing, he shall be
entitled to a position as nearly comparable in status
and pay to that of his former position.

(12) Replacement Officers
(a) A replacement officer is an officer specifically en-

gaged as a result of an officer proceeding on pater-
nity leave.

(b) Before an employer engages a replacement officer
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the officer who is being replaced.

(c) Before an employer engages a person to replace an
officer temporarily promoted or transferred in order
to replace an officer exercising his rights under this
clause, the employer shall inform that person of the
temporary nature of the promotion or transfer and of
the rights of the officer who is being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement officer.

33.�SALARY SACRIFICE
The parties undertake to develop and agree a salary sacri-

fice provision to be included under this clause.

The salary sacrifice clause shall be developed in accord-
ance with the statutory and taxation provisions so as to enable
officers to authorise the employer to pay additional superan-
nuation contributions to approved funds on behalf of the of-
ficer and to reduce salary paid directly to the officer
accordingly, having regard to the level of superannuation con-
tributions and relevant statutory and taxation provisions.

34.�DISPUTES AVOIDANCE PROCEDURE
(1) Subject to the Public Sector Management Act, the union

and the employer undertake to take all necessary steps to en-
sure that the following procedure herein applies in the event
of a question, dispute or difficulty arising under this agree-
ment; the intention being that any or all disputes shall be
promptly resolved by conciliation in good faith.

(2) Matters Likely to Become Industrial Disputes
The employer and the union shall respectively notify each

other as soon as possible of any industrial matter which, in the
opinion of the party notifying, might give rise to an industrial
dispute including consultation prior to the introduction of a
new method of work or new technology.

(3) Disputes at Job Level
(a) In the event of a dispute arising at the job level, the

officer/s and the General Manager shall confer im-
mediately.

(b) If not resolved the union and officer/s involved and
the General Manager shall attempt to resolve the is-
sue without delay.

(c) Where this fails to resolve the matter in dispute, the
party in dispute shall notify the other party in writ-
ing of the nature of such dispute and the parties shall
enter into further discussions in endeavouring to re-
solve the dispute.

(4) Reference to Conciliator
If agreement has not been reached in accordance with

subclause (3) of this clause the employer or the union officer
may, where agreed, submit the matter to a mutually agreed
independent local conciliator who shall endeavour to recon-
cile the parties in dispute and for this purpose may make a
recommendation or, where the parties agree, arbitrate the mat-
ter. The conciliator shall, in all cases, make a written sum-
mary of the matters in dispute including the facts as he/she
sees them. A copy of such record shall be available for any
further non-judicial proceedings between the parties relating
to the matters in dispute.

(5) Final Reference
(a) Should the foregoing steps fail to resolve the issue

within a reasonable time, the matter(s) in dispute shall
be referred by either party to the Western Australian
Industrial Relations Commission.

(b) The dispute settlement procedures shall not preclude
the right of either party to refer a dispute to the West-
ern Australian Industrial Relations Commission at
any stage of this procedure if the procedures are not
being observed or are otherwise inappropriate in the
circumstances.

35.�SIGNATORIES
Signed on behalf of Esperance Port Authority
COLIN STEWART             17/1/1996
Signed on behalf of Merchant Service Guild of Australia,

Western Australian Branch, Union of Workers
TREVOR JOHNSON         16/1/1996
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3.0 SCOPE
This Enterprise Agreement shall apply to all employees of

Family and Children�s Services including Senior Executive
Service Employees who are members of or eligible to be mem-
bers of the Associations / Unions party to this Agreement.

As at the 25th January 1996 the number of employees sub-
ject to this agreement totalled 1312.

4.0 PARTIES TO THE AGREEMENT
4.1 Employer
The Director General of Family and Children�s Services and

the Minister for Family and Children�s Services;Youth;Seniors.
4.2 Unions
Community and Public Sector Union, SPSF Group, WA

Branch�Civil Service Association of Western Australia In-
corporated.

Australian Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division. WA Branch.

Federated Liquor and Allied Industries Employees� Union
of Australia, Western Australian, Western Australia Branch,
Union of Workers

4.3 Exclusion
The parties bound by this Agreement will oppose any sub-

sequent application by another body or organisation to be
joined to this Enterprise Agreement.

5.0 DEFINITIONS
�Agreement�: the Family and Children�s Services Enterprise

Bargaining Agreement 1995.
�Department�: Family and Children�s Services
�Employee�: for the purpose of this agreement, someone

who is referred to at Clause 3�Scope.
�Employer�: the employing authority as defined in the Pub-

lic Sector Management Act 1994.
�GOSAC� : the Government Officer�s Salaries Allowances

And Conditions Award 1989
�Government�: the State of Western Australia
�Minister�: the Minister or Ministers of the Crown respon-

sible for the administration of Family and Children�s Serv-
ices; Youth; Seniors.

�Unions�: the unions and Associations listed as parties to
this agreement which are listed in Clause 4.2 of this Agree-
ment.

�WAIRC�: the Western Australian Industrial Relations Com-
mission.

6.0 DATE AND OPERATION OF THE AGREEMENT
6.1 This Agreement will run for a period of eighteen months

from the date of registration in the WAIRC. If this agreement
is lodged after the 1st January 1996, but before 31 March
1996, the agreed pay increase will be paid retrospective to the
1st January 1996.

6.2 Negotiations between the parties for renewal of this
agreement or for the formation of a new Agreement will com-
mence no later than six (6) months prior to the expiry date of
this Agreement.

6.3 Subject to the continuation of the productivity initia-
tives in this agreement the pay quantum achieved as a result
of this agreement will remain and form the base pay rates for
future agreements or continue to apply in the absence of a
further agreement, except where the award rate is higher in
which case the award shall apply.

6.4 The agreement will continue in force after the expiry of
its term until such time as any of the parties withdraw from
the agreement by notification in writing to the other party and
to the WAIRC.

7.0 NO FURTHER CLAIMS
The parties to this Enterprise Agreement undertake that for

the duration of the Agreement there shall be no further salary
or wage increases sought or granted. Salaries shall be as de-
scribed in Schedule I.

This agreement shall not operate so as to cause an employee
to suffer a reduction in ordinary time earnings.

FAMILY AND CHILDREN�S SERVICES
ENTERPRISE AGREEMENT 1995

No. PSA AG 15 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and
Department for Family and Children�s Services & Others.

No. PSA AG 15 of 1995.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.
27 February 1996.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 15 of 1995.
HAVING heard Ms J. Gaines on behalf of the first named
party and Mr K. Keith on behalf of the second named party
and;

WHEREAS the parties presented an agreement to the Pub-
lic Service Arbitrator for registration as an Industrial Agree-
ment on 11 January 1996; and

WHEREAS the Public Service Arbitrator is now satisfied
that the agreement complies with Section 41A and Section
49A of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator pursuant
to the powers conferred on him under the Industrial Relations
Act, 1979, hereby orders:

THAT the document titled the Family and Children�s
Services Enterprise Agreement 1995, filed in the Com-
mission on 29 December 1995, and subsequently amended
by the parties, signed by me for identification, be and is
hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

ENTERPRISE BARGAINING AGREEMENT

1.0 TITLE
This agreement shall be known as the Family and Children�s

Services Enterprise Agreement 1995.

2.0 ARRANGEMENT
1 Title
2 Arrangement
3 Scope
4 Parties to the Agreement
5 Definitions
6 Date and Operation of the Agreement
7 No further claims
8 Relationship to the Parent Awards
9 Single Bargaining Unit

10 Audit of Second Tier and 1989 SEP
11 Objectives and Principles
12 Productivity Improvement
13 Productivity Measurement
14 Employment Conditions
15 Salary Increase
16 Dispute Settlement Procedure
17 Signatures of Parties to the Agreement
Schedule A: Productivity Improvements
Schedule B: Award Amalgamation
Schedule C: Special Leave
Schedule D: Hours of Service
Schedule E: Annual Leave Loading
Schedule F: Flexitime
Schedule G: Parental Leave
Schedule H: Future improvements
Schedule I: New Salary Scales
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8.0 RELATIONSHIP TO PARENT AWARDS
This Enterprise Agreement shall be read in conjunction with

the existing Awards and Agreements that apply to the parties
bound to this agreement. In the case of any inconsistencies,
this Agreement shall have precedence to the extent of the in-
consistencies. All parties recognise that the relevant Parent
Awards consist of:

Public Service Award 1992
GOSAC
Department For Community Development (Family Re-
source Workers, Welfare Assistants and Parent Helpers)
Award 1990, Award No.PSA A 1 of 1989.
Catering and Tea Attendants (Government) Award 1982
Gardeners (Government) Award 1986
Community Welfare Department Hostels Award 1983
Cleaners and Caretakers (Government) Award 1975
Children�s Services (Government) Award 1989
Department for Community Welfare Institution Officers
Allowances and Conditions Award 1977, No. 3 of 1977.
Hospital Workers (Government) Award 1966
Miscellaneous Government Conditions and Allowances
Award 1992

9.0 SINGLE BARGAINING UNIT
This agreement has been negotiated through a Single Bar-

gaining Unit.
The SBU comprises representatives from Family and Chil-

dren�s Services, the Civil Service Association and the CSA as
the agreed representative for the Australian Liquor Hospital-
ity and Miscellaneous Workers Union.

10.0 AUDIT OF SECOND TIER AND 1989
STRUCTURAL EFFICIENCY PRINCIPLE

The parties agree that matters arising from previous indus-
trial agreements or award changes emanating from the Re-
structuring and Efficiency Principle of 1987, and the Structural
Efficiency Principles of the 1988 and 1989 National and State
Wage Cases shall not be counted when considering the pro-
ductivity improvements arising from this agreement

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of this agreement.

11.0 OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are:

11.1  To satisfy the requirements of clients and custom-
ers through the provision of reliable and efficient
resources.

11.2 To achieve the Department�s mission and improve
productivity and efficiency in the Department
through ongoing improvements.

11.3 To promote the development of trust and to continue
to foster enhanced employee relations.

11.4 To promote greater flexibility in decision making and
allocation of human and other resources.

11.5 To promote increased satisfaction from jobs and se-
cure employment opportunities.

11.6 To develop and pursue changes on a co-operative
continuing basis by using participative practices.

11.7 To promote health, safety, welfare and equal oppor-
tunity for all employees.

12.0 PRODUCTIVITY IMPROVEMENT
12.1 OBJECTIVES OF PERFORMANCE IMPROVE-

MENT
Family and Children�s Services has as its mission to pro-

mote responsibility and growth in family and community life
and contribute to the protection and care of children.

Family and Children�s Services has as its objectives to en-
hance the quality of life in communities throughout Western
Australia by:

� advancing the general well-being of families, indi-
viduals and groups within the community, particu-
larly those who are disadvantaged;

� providing and promoting preventative community
support and assistance to people, which may reduce
the need for welfare services;

� preventing abuse, neglect and exploitation of chil-
dren.

12.2 STRATEGIES AND INITIATIVES DEVELOPED TO
ACHIEVE

The parties are committed to the continued development
and implementation of a broad agenda of initiatives designed
to increase efficiency and effectiveness of program and serv-
ices delivery of Family and Children�s Services.

The parties agree that a broad range of initiatives have al-
ready been implemented in Family and Children�s Services
that have resulted in a more productive, effective and efficient
delivery of services within existing resources. These initia-
tives are on-going and are included in this agreement as part
of the continuing productivity initiatives within the agency.
These are attached at Schedule A.

In addition to the initiatives that have already been imple-
mented the parties agree to develop and implement further
productivity improvements by way of:

12.3 CONTINUOUS IMPROVEMENT
To support the development of quality systems and quality

improvement processes, employers and employees will im-
plement processes to support continuous improvement
throughout the organisation. For the term of this Agreement
this will involve the following:

� Continuous improvement of operations, functions
and work processes at workplace level;

� Employee involvement in documenting core proce-
dures critical for operational performance;

� Employee involvement in internal auditing of com-
pliance with procedures;

� Continued implementation of Business Process Re-
engineering;

� Continued implementation of performance based
funding agreements for the non-government sector;

� Continued trialing of assessment strategies to dif-
ferentiate between child maltreatment and concerns
about children;

� The formation of consultative mechanisms to enable
employee participation in the decision making proc-
ess, the formation of procedures, monitoring of per-
formance, and problem solving, productivity and
efficiency issues.

12.4 NEW TECHNOLOGY AND INNOVATIONS
To provide services successfully in a changing environment,

the development and timely implementation of new technolo-
gies and management systems is paramount. Family and Chil-
dren�s Services is committed to the introduction of innovation
and the cost effective use of new technology.

During the life of this Agreement all parties are committed
to the implementation and continual development of innova-
tions to reduce operating costs, and to improve the productiv-
ity and efficiency of Family and Children�s Services.
Appropriate employee training and development in the use of
new technology and innovations will be undertaken to ensure
safe and efficient working practices.

12.5 SAFER WORKING ENVIRONMENT
Through the continual identification, correction and removal

of work situations which present a potential safety hazard and
the training of employees in safe working procedures, Family
and Children�s Services, through its employees, will strive to
maintain a safe workplace through the use of OHSW Repre-
sentatives.

12.6 HEALTH AND WELFARE
Family and Children�s Services has adopted a pro-active

role in the provision of a health and welfare services to its
employees. The purpose of these services is to provide em-
ployees with access to advice and counselling on health and
welfare matters that could be adversely affecting work per-
formance. The parties fully support these services.
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12.7 TRAINING AND DEVELOPMENT
All employees within Family and Children�s Services will

be provided with the relevant training and development to
enable them to carry out the expanded range of duties required
as a consequence of the implementation of Continuous Im-
provement. As far as possible, all training and development
will be accredited under the National Training Guidelines. All
training will be documented and recorded in the employee�s
record of service.

12.7.1 Policy Development
The parties to this agreement are committed to supporting

the skills development of all employees through continuous
learning and the provision of development opportunities.

During the life of this agreement the parties will develop a
�Training and Development Policy� that shall contain proc-
esses and procedures regarding the provision of education and
training.

12.7.2 Management Development Programme
To ensure that managers have the skills they need to change

the way Family and Children�s Services currently works in
line with the new corporate direction and associated values,
training and development will be provided to enable manag-
ers to: develop teams for better customer focus and continu-
ous improvement; develop influencing and negotiation skills;
develop problem solving skills.

12.7.3 Management Improvement Process
Managing the performance of employees in a style consist-

ent with Family and Children�s Services values is important
to the long term achievement of corporate goals. To improve
the way managers manage the performance of their staff a
programme will be implemented to encourage managers to
act promptly and fully on performance problems through the
development of Competency Based Management, and by giv-
ing recognition to good performance.

12.7.4 New Technology and Innovations
The full achievement of productivity and efficiency gains

will only be realised from new technology and innovations if
employees are appropriately trained. To support the introduc-
tion and development of new technology and innovations
within Family and Children�s Services, employees will un-
dertake training and development in the efficient implemen-
tation of new work processes.

12.8 DISPUTE RESOLUTION PROCEDURES
In the event of any proposed change in employment condi-

tions, employee grievance or other dispute arising, the parties
being committed to the principles of consultation and concili-
ation agree to follow the procedures set out hereunder:

12.8.1 The parties further agree that all disputes shall be
resolved as expeditiously as possible.

12.8.2 Procedure for Settlement of Disputes
� The employee/s and the employee�s Supervisor shall

confer, where appropriate, and clearly identify the
facts and, where possible, resolve the issue within 5
working days.

� If not resolved, or if it is inappropriate for the em-
ployee/s to directly approach their Supervisor, the
employee/s, the union representative, the Supervi-
sor and the relevant Manager shall confer and, where
possible, resolve the issue.

� If not resolved, the union shall confer with the Hu-
man Resources Manager and, where possible, resolve
the issue.

� If the matter is still not settled, either party may sub-
mit the matter for conciliation/arbitration by the
Western Australian Industrial Relations Commission.

12.8.3 Until the matter is resolved in accordance with the
above procedure, the status quo shall remain. While the above
procedure is being followed, no party shall be prejudiced as
to the final settlement by the continuation of work in accord-
ance with this procedure.

12.8.4 Where the dispute involves proposed changes to this
agreement or any relevant award, negotiations shall take place
directly between the union/s and the employer.

12.9 FUTURE ISSUES FOR NEGOTIATION
During the life of this agreement the parties will continue to

address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future agreements. Major agreed prospec-
tive productivity improvements to be further considered in a
future agreement appear at Schedule H.

13.0 PRODUCTIVITY MEASUREMENT
The parties agree that the measurement and monitoring of

productivity improvements provides critical feedback on the
performance of Family and Children�s Services to manage-
ment, employees and other relevant stakeholders.

The parties agree to assess organisational performance ac-
cording to the extent to which the objectives of the Agency
are achieved.

13.1 The value of the productivity improvements will be
shared between the Government, Family and Children�s Serv-
ices and its employees.

13.2 It is agreed that the two $8 flat productivity increases
will be deducted from any past productivity calculations.

13.3 It is agreed that any costs resulting from the Amalga-
mation of the Awards will be deducted from the productivity
increases as described in Schedule A attached.

14.0 EMPLOYMENT CONDITIONS
14.1 Award Amalgamation.
Family and Children�s Services is a respondent to a number

of awards of the WesternAustralian Industrial Relations Com-
mission . This has resulted in the following:

� A lack of uniformity in conditions across all awards
causing inequities between employees.

� Difficulty and higher costs associated with the ad-
ministration of multiple awards.

The parties agree that these problems could be overcome in
the CSA areas of coverage with the abolition of the Family
Resource Workers Award and the Institutional Officers Award
allowing these workers to be covered by the Government Of-
ficers, Salaries and Allowances Award providing a common
set of conditions of employment and bringing all workers in
Family and Children�s Services under award coverage.

The parties also agree that while providing a common set of
basic conditions of employment there are a number of unique
employment practices that both parties wish to maintain. These
will be included in this agreement with a commitment from
the parties to include them in the parent award during the life
of this agreement.

The Parties are committed to developing an agreement pro-
viding a common set of conditions for all employees covered by
the range of Australian Liquor, Hospitality and Miscellaneous
Workers Union Awards (as listed in Schedule B as attached).

The parties agree that the provisional Award amalgamation
matters outlined in Schedule B will apply from the date of
registration of this agreement.

14.2 Special Leave
The parties recognise that workers have family responsi-

bilities and that employment conditions must be responsive
to this. Further they recognise that given the mandate of the
Department, Family and Children�s Services have a special
role to play in promoting work practices that are sensitive to
the needs of families.

Further, the parties recognise the need for ceremonial leave
to be available to workers who are legitimately required to be
absent from work for their tribal/ceremonial purposes.

The parties agree to the provision of three days special leave
to be taken as outlined in Schedule C.

The parties agree that the provisions outlined in Schedule C
will apply from the date of registration of this agreement.

14.3 Hours Of Service
The parties agree that the amendments to Award Conditions

as outlined in Schedule D as attached shall apply from the
date of registration.

14.4 Annual Leave Loading
The Parties agree that the amendments outlined in Schedule

E shall apply from the date ofregistration.
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14.5 Flexi-time
The parties agree that the amendments to the existing flexi-

leave provisions as outlined in Schedule F shall apply from
the date of registration of this agreement.

14.6 Parental Leave
The parties agree that the Parental Leave provision outlined

in Schedule G will apply from the date of registration of this
agreement.

15.0 SALARY INCREASES
15.1 The salary rates are contained in Schedule I and are

payable from 1st January 1996. They include the following
increases:

i) An increase of $16 per week flat rate to be paid to
all employees on a fortnightly basis commencing
from the first pay period on or after the 1st January
1996.

ii) A 7.2% salary increase on gross salary to be paid to
all employees on a fortnightly basis commencing
from the first pay period on or after the 1st January
1996.

iii) A 1.5% increase to be payable on the first pay pe-
riod on or after 1st July 1996 subject to Family and
Children�s Services making satisfactory progress in
the implementation of initiatives and reporting to the
Cabinet Sub Committee on Labour Relations.

16.0 DISPUTE SETTLEMENT PROCEDURE
Any question, disputes or difficulties arising under this In-

dustrial Agreement will be dealt with in accordance with the
following procedures;

16.1 The Union representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may
be accompanied by a Union representative.

16.2 If the matter is not resolved within 5 working days
following the discussion in accordance with sub-
clause (a) hereof the matter shall be referred by the
Union representative to the Director General or his/
her nominee for resolution.

16.3 If the matter is not resolved within 5 working days
of the Union representative�s notification of the dis-
pute to Family and Children�s Services it may be
referred by either party to the Western Australian
Industrial Relations Commission.

17.0 SIGNATURES OF PARTIES TO THE AGREEMENT
(Signed by Cheryl Edwardes)
Cheryl Edwardes
For Family and Children�s Services;
Youth; Seniors. Date 27/12/95
(Signed by Robert Fisher)
Robert Fisher
For Family and Children�s Services Date 22.12.95
(Signed by D Robinson) (Seal Affixed)
David Robinson
For Civil Service Association Date 28/12/95
(Signed by Helen M. Creed) (Seal Affixed)
Helen Creed
For The Australian Liquor
Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers
division, WA Branch. Date 28/12/95
(Signed by E Fry) (Seal Affixed)
Eugene Fry
For The Federated Liquor and
Allied Industries Employees�Union of
Australia, Western Australian, Western
Australia Branch, Union of Workers. Date 11/1/96
SCHEDULE A�PRODUCTIVITY IMPROVEMENTS
1.1 CONTINUING PRODUCTIVITY SAVINGS INITI-

ATED PRIOR TO THISAGREEMENT.
1.1.1 Transfer of Administrative positions to direct Child

Protection.
The Union and the Department agree that there has been

major productivity improvement where re-structuring

efficiencies within the Department has resulted in 50 FTE being
transferred largely from Head Office administrative positions
to direct Child Protection service in the field, without replace-
ment.

This satisfies criteria within section 1 (a) of the Framework
agreement to: increase the efficiency, productivity and flex-
ibility within the agency and the effectiveness of program and
service delivery.

1.1.2 Increased workload in investigation of Child Maltreat-
ment allegations.

Total Child Maltreatment allegations increased from 3,620
in 1991 to 6,237 in 1995. This workload increase was met
within existing staffing levels by the increased productivity of
Departmental staff.

1.1.3 Increased workload to manage Children in Placement.
The number of children in placement increased by 116 be-

tween 1994 and 1995. The management of these new place-
ments was absorbed by the increased productivity of
Departmental staff.

1.1.4 Increased workload in Adoptions.
There were 34 children placed for adoption in the 1993/94

year as against 46 in the 1994/95 year. This increase was ab-
sorbed by the increased productivity of Departmental Staff.

1.1.5 Enquiries to the Adoptions Register.
Changes in legislation have resulted in an increase of 993 in

Adoptions queries and contacts over the 1994/95 period. These
queries have been met within the resources of the Department
by the increased productivity of staff.

1.1.6 Reduced costs in Workers Compensation claims.
A pro-active approach to safety by all staff and Manage-

ment of Family and Children�s Services has resulted in a ma-
jor decrease in Workers Compensation claims. This
productivity increase of staff absorbing the new direction
within their current workload, has resulted in an insurance
premium reduction of $175,000 between 1991/2 and 1994/
95.

1.2 FUTURE PRODUCTIVITY INITIATIVES
1.2.1 Future transfer of Administrative positions to direct

Field Services
The Department intends a major productivity improvement

where re-structuring efficiencies within the Department will
result in a further 11 FTE ( 7 currently certain, with a prospect
of a further four to be clarified ) being transferred from Head
Office administrative positions to direct Field Services, with-
out replacement.

This satisfies criteria within section 1 (a) of the Framework
agreement to: increase the efficiency, productivity and flex-
ibility within the agency and the effectiveness of program and
service delivery.

1.2.2 Introducing best practice in Financial Management.
The Department intends to introduce the best practice in

Financial Services that is a corner stone of Government policy.
These initiatives will include the introduction of Zero Based

Budgeting and Accrual Accounting, and will be achieved
within the current FTE of the Department. These changes will
make the department more productive, and the additional
workload will be absorbed by the increased productivity of
staff.

1.2.3 Increase in Freedom of Information workload.
New Freedom of Information legislation has resulted in staff

meeting an additional 60 FOI requests within their normal
workload. This increased productivity has saved the probable
requirement for the employment of three additional FTE.

1.2.4 Increase in Step-parent assessments.
New legislation requires increased numbers of assessment

processes in relation to step-parent adoptions.
1.2.5 Introduction of Best Practice to Service and Adminis-

tration.
A number of major efficiency initiatives are being intro-

duced to Family and Children�s Services that will clearly pro-
duce productivity benefits by using the same resources to
produce a greater output. These productivity increases are
spread throughout the Department as a whole, and involve
such diverse matters as: the introduction of a new Human
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Resources Information System, the continuation and improve-
ment of CCSS, the introduction of Competency Based Man-
agement, the outsourcing of services where appropriate, and
Regional and District restructuring.

SCHEDULE B�AWARD AMALGAMATION
1.0 Department for Community Development (Family Re-

source Workers, Welfare Assistants and Parent Helpers) Award
1990, Award No. PSA A 1 of 1989.

From the date of registration of this agreement the provi-
sions of the Department for Community Development (Fam-
ily Resource Workers, Welfare Assistants and Parent Helpers)
Award 1990, Award No PSA A 1 of 1989 will apply except to
the extent that they are inconsistent with the following provi-
sions.

1.1 HOURS
1.1.1 The ordinary working hours for employees shall be

sixty hours per four week cycle except where agreement in
writing is reached between the employee and the manager to
vary the hours worked and shall be worked as determined by
the employer between the hours of 7.00am and 6.00 pm on
any days per week Monday to Friday.

1.1.2 The employer shall give an officer one (1) month�s
notice of any proposed variation to that officer�s ordinary
working hours, provided that the employer shall not vary the
officer�s total weekly hours of duty without the officer�s prior
written consent, a copy of which shall be forwarded to the
Union.

1.1.3 Notwithstanding paragraph (1.1.2) of this subclause
whenever agreement in writing is reached for a temporary
variation to an officer�s ordinary working hours:

i Time worked up to 7 hours on any day, within ordi-
nary working hours, is not to be regarded as over-
time but an extension of the contract hours for that
day and should be paid at the normal rate of pay.

ii Additional days worked, up to a total of 5 days per
week, within ordinary working hours, are also re-
garded as an extension of the contract and should be
paid at the normal rate of pay.

1.1.4 The provisions of Clause 18�Overtime of the GOSAC
Award shall apply to all time worked outside the ordinary
working hours prescribed by paragraph (1.1.2) of subclause
(1) of this clause unless an arrangement pursuant to paragraph
(1.1.3) of subclause (1) of this clause is in place.

1.1.5 The provisions of Clause 17�Shiftwork of the
GOSAC Award shall apply.

2.0 Department for Community Development Institution
Officers Allowances and Conditions Award 1977, No 3 of
1977.

From the date of registration of this agreement the provi-
sions of the Department for Community Welfare Institution
Officers Allowances and Conditions Award 1977 No 3 of 1977
will apply to Group Workers employed by Family and Chil-
dren�s Services except to the extent that they are inconsistent
with the following provisions.

2.1 Group workers will be paid a commuted allowance of
16%. The allowance is in lieu of all shift and weekend penal-
ties and is payable while Groupworkers and Senior
Groupworkers work in accordance with the transfer and rota-
tion policy.

2.2 A rotational policy as agreed to between the parties,
within one month of the registration of this agreement, will
continue to apply for the life of this agreement.

3.0 The parties agree during the life of this agreement they
are committed to amending the Government Officers Sala-
ries, Allowances and Conditions Award to apply to employ-
ees covered by the awards listed in items (1) & (2) of this
schedule.

4.0 The parties are committed to developing an agreement
providing a common set of conditions for all employees cov-
ered by the range of ALHMWU Awards listed as follows�

*Gardeners (Government) Award 1986
*Community Welfare Department Hostels Award 1983
*Cleaners and Caretakers (Government) Award 1975
*Children�s Services (Government) Award 1989

*Miscellaneous Government Conditions and Allowances
Award 1992
*Hospital Workers (Government) Award 1966

SCHEDULE C�SPECIAL LEAVE
The following provisions shall replace Short Leave provi-

sions in the relevant Parent Awards.
1.0 An employee shall be entitled to up to 6 days paid Spe-

cial Leave every two years. Special Leave will be available on
an hourly basis.

2.0 The leave may be used in the following circumstances:
2.1 to care for a sick member of their family or otherwise

attend to urgent family responsibilities. The definition of family
shall be the definition contained in the Equal Opportunity Act
1986. That is, a person who is related to the employee by
blood, marriage, affinity or adoption and includes a person
who is wholly or mainly dependent on, or is a member of the
household of, the employee.

2.2 to workers who are legitimately required to be absent
from work for their tribal/ceremonial purposes. Such ceremo-
nial leave will include leave to meet the employee�s customs,
traditional law and to participate in ceremonial customs. It
would be available to, but not limited to, Aboriginals and
Torres Strait Islanders.

2.3 to attend to other urgent business when sufficient cause
can be shown.

3.0 Part-time Officers will be eligible for short leave on a
pro rata basis.

SCHEDULE D �HOURS OF SERVICE
Prescribed Hours of Duty to be observed by officers in this

Enterprise Agreement shall be seven hours thirty-six minutes
per day to be worked between 7.00 am and 6.00 pm Monday
to Friday, except where this is inconsistent with Clause 1.1 of
Schedule B of this Agreement.

SCHEDULE E�ANNUAL LEAVE LOADING
Leave Loading provisions in the relevant Parent Awards will

no longer apply during the life of this Agreement but will be
compensated for by a payment of increased salary. Leave Load-
ing will continue to be paid when annual leave, which has
accrued prior to the commencement of the Enterprise Agree-
ment is taken. However payment for leave loading on annual
leave accrued prior to the Agreement will be made at the
Employee�s salary rate prior to the commencement of the En-
terprise Agreement.

SCHEDULE F�FLEXITIME
The following provisions shall be read in conjunction with

the existing flexitime provisions in awards and agreements that
apply to the parties bound to this agreement. These provisions
replace Clause 16 (3)(h)(i) and (ii) of the Public Service Award
1992 and Clause 16 (7)(I)(i) and (ii) of the Government Offic-
er�s Salaries Allowances and Conditions Award 1989.

Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 15 hours and twelve minutes are per-
mitted at the end of each settlement period. Such
credit hours shall be carried forward to the next set-
tlement period.

(ii) Credit hours in excess of 15 hours and twelve min-
utes at the end of a settlement period shall be lost.

SCHEDULE G�PARENTAL LEAVE
(a) Definition

(i) �Employee� includes full time, part time, permanent
and fixed term contract employees.

(ii) �Replacement Employee� is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave.

(b) Eligibility for Parental Leave
(i) An employee is entitled to a period of up to 52 weeks

parental leave in respect of the birth of a child to the
employee or the employee�s spouse/partner.

(ii) Where the employee applying for the leave is the
partner of a pregnant spouse one week leave may be
taken at the birth of the child concurrently with pa-
rental leave taken by the pregnant employee.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE678 76 W.A.I.G.

(iii) An employee adopting a child under the age of five
years shall be entitled to three weeks parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(iv) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or resid-
ing outside the Perth metropolitan area are entitled
to an additional day�s leave. The employee may take
any paid leave entitlement in lieu of this leave.

(v) Subject to sub-clause (ii) of this clause where both
partners are employed by Family and Children�s
Services the leave shall not be taken concurrently
except under exceptional circumstances and with the
approval of the Chief Executive Officer.

(c) Other Leave Entitlements
(i) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave.

(ii) An employee may extend the maximum period of
parental leave with a period of annual leave, long
service leave or leave without pay subject to the Chief
Executive Officer�s approval.

(iii) An employee on parental leave is not entitled to paid
sick leave and other paid award absences excluding
Annual Leave and Long Service Leave.

(iv) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(v) Where a pregnant employee not on parental leave
suffers illness related to the employee�spregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(d) Notice and Variation
(i) The employee shall give not less than ten weeks�

notice in writing to Family and Children�s Services
of the date the employee proposes to commence pa-
rental leave stating the period of leave to be taken.

(ii) An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during that period of leave elect to re-
duce or extend the period stated in the original ap-
plication provided four weeks written notice is
provided.

(e) Transfer to Safe Job
(i) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave.

(ii) If the transfer to a safe position is not practicable,
the employee may take leave for such a period as is
certified necessary by a registered medical practi-
tioner.

(f) Replacement Employee
Prior to engaging a replacement employee Family and Chil-

dren�s Services shall inform the person of the temporary na-
ture of the employment and the entitlements relating to return
to work of the employee on parental leave.

(g) Return to Work
(i) An employee shall confirm the intention to return to

work by notice in writing to Family and Children�s
Services not less than four weeks prior to the expi-
ration of the period of parental leave.

(ii) An employee on return from parental leave shall be
entitled to the position which the employee occu-

pied immediately prior to proceeding on parental
leave. Where an employee as transferred to a safe
job pursuant to sub-clause (e) hereof the employee
is entitled to return to the position occupied imme-
diately prior to the transfer.

(iii) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
the Part-Time provisions of the relevant award.

(iv) Where the position occupied by the employee no
longer exists the employee shall be entitled to the
position of the same classification level with duties
similar to that of the abolished position.

(h) Effect of Leave on Employment Contract
(i) Fixed Term Contract

An employee for a fixed term contract shall have the
same entitlement to parental leave, however the pe-
riod of leave granted shall not extend beyond the
term of that contract.

(ii) Continuous Service
Absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into ac-
count in calculating the period of service for any purpose
under the relevant award or this agreement.

(iii) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the relevant award.

SCHEDULE H�MAJOR IDENTIFIED PROSPECTIVE
PRODUCTIVITY IMPROVEMENTS

(This is not an exhaustive list, but are matters to be
pursued in any future agreement)

BUSINESS PROCESS RE-ENGINEERING
NON-GOVERNMENT FUNDING
CHILDREN�S SERVICES
INTRODUCTION OF CLIENT COMMUNITY SERV-
ICES SYSTEM
INCREASED ACCOUNTABILITY REQUIREMENTS
MCCALL REVIEW
OHPAC REVIEW
RE-CONTEXTUALISATION
DUTY AND INTAKE PROCEDURES

SCHEDULE I�PROPOSED SALARY RATES FROM
THE FAMILY AND CHILDREN�S SERVICES

ENTERPRISE BARGAINING AGREEMENT 1995
PUBLIC SERVICE AWARD 1992

ANNUAL ANNUAL RATE ANNUAL
RATE Plus Plus RATE

7.2% $32 pfn plus 1.5%
14.07.95 1.01.96 1.07.96

$ $ $ $
LEVEL 1
Under 17 Years 10,873 11,656 12,491 12,654
17 Years 12,707 13,622 14,457 14,648
18 Years 14,822 15,889 16,724 16,946
19 Years 17,157 18,392 19,227 19,484
20 Years 19,267 20,654 21,489 21,778
21 Years or 1st year 21,165 22,689 23,524 23,841
22 Years or 2nd year 21,817 23,388 24,223 24,550
23 Years or 3rd year 22,468 24,086 24,921 25,258
24 Years or 4th year 23,115 24,779 25,614 25,961
25 Years or 5th year 23,766 25,477 26,312 26,668
26 Years or 6th year 24,417 26,175 27,010 27,376
27 Years or 7th year 25,166 26,978 27,813 28,190
28 Years or 8th year 25,684 27,533 28,368 28,753
29 Years or 9th year 26,450 28,354 29,189 29,586
LEVEL 2
         1st Year 27,367 29,337 30,172 30,583
         2nd Year 28,070 30,091 30,926 31,347
         3rd Year 28,809 30,883 31,718 32,150
         4th Year 29,590 31,720 32,555 32,999
         5th Year 30,407 32,596 33,431 33,887
LEVEL 3
         1st Year 31,530 33,800 34,635 35,108
         2nd Year 32,405 34,738 35,573 36,059
         3rd Year 33,307 35,705 36,540 37,040
         4th Year 34,233 36,698 37,533 38,046
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ANNUAL ANNUAL RATE ANNUAL
RATE Plus Plus RATE

7.2% $32 pfn plus 1.5%
14.07.95 1.01.96 1.07.96

$ $ $ $
LEVEL 4
         1st Year 35,503 38,059 38,894 39,427
         2nd Year 36,498 39,126 39,961 40,508
         3rd Year 37,522 40,224 41,059 41,622
LEVEL 5
         1st Year 39,494 42,338 43,173 43,765
         2nd Year 40,827 43,767 44,602 45,214
         3rd Year 42,212 45,251 46,086 46,719
         4th Year 43,649 46,792 47,627 48,282
LEVEL 6
         1st Year 45,960 49,269 50,104 50,793
         2nd Year 47,531 50,953 51,788 52,501
         3rd Year 49,157 52,696 53,531 54,268
         4th Year 50,893 54,557 55,392 56,155
LEVEL 7
         1st Year 53,555 57,411 58,246 59,049
         2nd Year 55,397 59,386 60,221 61,052
         3rd Year 57,401 61,534 62,369 63,230
LEVEL 8
         1st Year 60,658 65,025 65,860 66,770
         2nd Year 62,991 67,526 68,361 69,306
         3rd Year 65,884 70,628 71,463 72,451
LEVEL 9
         1st Year 69,497 74,501 75,336 76,378
         2nd Year 71,938 77,118 77,953 79,032
         3rd Year 74,722 80,102 80,937 82,058
CLASS 1 78,932 84,615 85,450 86,634
CLASS 2 83,142 89,128 89,963 91,210
CLASS 3 87,350 93,639 94,474 95,784
CLASS 4 91,560 98,152 98,987 100,360
LEVEL 2/4 CL 11
         1st Year 27,367 29,337 30,172 30,583
         2nd Year 28,809 30,883 31,718 32,150
         3rd Year 30,407 32,596 33,431 33,887
         4th Year 32,405 34,738 35,573 36,059
         5th Year 35,503 38,059 38,894 39,427
         6th Year 37,522 40,224 41,059 41,621

(1) Officers, who possess a relevant tertiary level qualifica-
tion, or equivalent determined by the Commissioner, and who
are employed in the callings of Agricultural Scientist, Architect,
Dental Officer, Education Officer, Engineer, Forestry Officer,
Geologist, Laboratory Technologist, Land Surveyor, Legal Of-
ficer, Librarian, Medical Officer, Planning Officer, Probation
and Parole Officer, Psychiatrist, Clinical Psychologist, Psycholo-
gist, Quantity Surveyor, Scientific Officer, Social Worker, Su-
perintendent of Education, Therapist (Occupational, Physio or
Speech), Veterinary Scientist, or any other professional calling
determined by the Commissioner, shall be entitled to annual
salaries as contained in Schedule B.

INSTITUTION OFFICERS ALLOWANCES AND
CONDITIONS AWARD OF 1977

AWARD ID : DCSAFS (76 HRS/PFN)
ANNUAL ANNUAL RATE ANNUAL RATE

RATE Plus Plus Plus 16% Plus Plus 16%
(BASE) 7.2% $32 pfn COMTD 1.5'% COMTD

ALL ALL
14.07.95 1.01.96 1.01.96 1.01.96 1.07.96 1.07.96

$ $ $ $ $ $
GROUP
WORKER
Unqualified
(F18503)
LEVEL 2.1

1st Year 27,367 29,337 30,172 35,000 30,583 35,476
GROUP
WORKER
(F14798)
LEVEL 2

1st Year 27,367 29,337 30,172 35,000 30,583 35,476
2nd Year 28,070 30,091 30,926 35,874 31,347 36,363
3rd Year 28,809 30,883 31,718 36,793 32,150 37,294
4th Year 29,590 31,720 32,555 37,764 32,999 38,279
5th Year 30,407 32,596 33,431 38,780 33,887 39,309

SNR GROUP
WORKER
(F14799)
LEVEL 3

1st Year 31,530 33,800 34,635 40,177 35,108 40,725
2nd Year 32,405 34,738 35,573 41,265 36,059 41,829
3rd Year 33,307 35,705 36,540 42,387 37,040 42,966
4th Year 34,233 36,698 37,533 43,538 38,046 44,133

CATERING EMPLOYEES AND TEA ATTENDANTS
(GOVERNMENT) AWARD 1982

12.01.91 1.01.96 1.01.96 1.07.96
Plus 7.2% Plus $16 pw Plus 1.5%

(WEEKLY) (WEEKLY) (WEEKLY) (WEEKLY)
$ $ $ $

Tea Attendant 297.20 318.60 334.60 339.06

GOVERNMENT OFFICERS SALARIES, ALLOWANCES
AND CONDITIONS AWARD OF 1989

ANNUAL ANNUAL RATE ANNUAL
RATE Plus Plus RATE

7.2% $32 pfn plus 1.5%
14.07.95 1.01.96 1.07.96

$ $ $ $
LEVEL 1
Under 17 Years 10,873 11,656 12,491 12,654
17 Years 12,707 13,622 14,457 14,648
18 Years 14,822 15,889 16,724 16,946
19 Years 17,157 18,392 19,227 19,484
20 Years 19,267 20,654 21,489 21,778
21 Years or 1st year 21,165 22,689 23,524 23,841
22 Years or 2nd year 21,817 23,388 24,223 24,550
23 Years or 3rd year 22,468 24,086 24,921 25,258
24 Years or 4th year 23,115 24,779 25,614 25,961
25 Years or 5th year 23,766 25,477 26,312 26,668
26 Years or 6th year 24,417 26,175 27,010 27,376
27 Years or 7th year 25,166 26,978 27,813 28,190
28 Years or 8th year 25,684 27,533 28,368 28,753
29 Years or 9th year 26,450 28,354 29,189 29,586
LEVEL 2
         1st Year 27,367 29,337 30,172 30,583
         2nd Year 28,070 30,091 30,926 31,347
         3rd Year 28,809 30,883 31,718 32,150
         4th Year 29,590 31,720 32,555 32,999
         5th Year 30,407 32,596 33,431 33,887
LEVEL 3
         1st Year 31,530 33,800 34,635 35,108
         2nd Year 32,405 34,738 35,573 36,059
         3rd Year 33,307 35,705 36,540 37,040
         4th Year 34,233 36,698 37,533 38,046
LEVEL 4
         1st Year 35,503 38,059 38,894 39,427
         2nd Year 36,498 39,126 39,961 40,508
         3rd Year 37,522 40,224 41,059 41,622
LEVEL 5
         1st Year 39,494 42,338 43,173 43,765
         2nd Year 40,827 43,767 44,602 45,214
         3rd Year 42,212 45,251 46,086 46,719
         4th Year 43,649 46,792 47,627 48,282
LEVEL 6
         1st Year 45,960 49,269 50,104 50,793
         2nd Year 47,531 50,953 51,788 52,501
         3rd Year 49,157 52,696 53,531 54,268
         4th Year 50,893 54,557 55,392 56,155
LEVEL 7
         1st Year 53,555 57,411 58,246 59,049
         2nd Year 55,397 59,386 60,221 61,052
         3rd Year 57,401 61,534 62,369 63,230
LEVEL 8
         1st Year 60,658 65,025 65,860 66,770
         2nd Year 62,991 67,526 68,361 69,306
         3rd Year 65,884 70,628 71,463 72,451
LEVEL 9
         1st Year 69,497 74,501 75,336 76,378
         2nd Year 71,938 77,118 77,953 79,032
         3rd Year 74,722 80,102 80,937 82,058
CLASS 1 78,932 84,615 85,450 86,634
CLASS 2 83,142 89,128 89,963 91,210
CLASS 3 87,350 93,639 94,474 95,784
CLASS 4 91,560 98,152 98,987 100,360
LEVEL 2/4 CL 11
         1st Year 27,367 29,337 30,172 30,583
         2nd Year 28,809 30,883 31,718 32,150
         3rd Year 30,407 32,596 33,431 33,887
         4th Year 32,405 34,738 35,573 36,059
         5th Year 35,503 38,059 38,894 39,427
         6th Year 37,522 40,224 41,059 41,621
(1) Officers, who possess a relevant tertiary level qualifica-

tion, or equivalent determined by the Commissioner, and who
are employed in the callings of Agricultural Scientist, Archi-
tect, Dental Officer, Education Officer, Engineer, Forestry
Officer, Geologist, Laboratory Technologist, Land Surveyor,
Legal Officer, Librarian, Medical Officer, Planning Officer,
Probation and Parole Officer, Psychiatrist, Clinical Psycholo-
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gist, Psychologist, Quantity Surveyor, Scientific Officer,
Social Worker, Superintendent of Education, Therapist
(Occupational, Physio or Speech), Veterinary Scientist, or
any other professional calling determined by the Commis-
sioner, shall be entitled to annual salaries as contained in
Schedule B.

FAMILY RESOURCE WORKERS, WELFARE
ASSISTANTS AND PARENT HELPERS AWARD 1990

ANNUAL ANNUAL RATE ANNUAL
RATE Plus Plus RATE

7.2% $32 pfn plus 1.5%
14.07.95 1.01.96 1.07.96

$ $ $ $
LEVEL 1
Under 17 Years 10,873 11,656 12,491 12,654
17 Years 12,707 13,622 14,457 14,648
18 Years 14,822 15,889 16,724 16,946
19 Years 17,157 18,392 19,227 19,484
20 Years 19,267 20,654 21,489 21,778
21 Years or 1st year 21,165 22,689 23,524 23,841
22 Years or 2nd year 21,817 23,388 24,223 24,550
23 Years or 3rd year 22,468 24,086 24,921 25,258
24 Years or 4th year 23,115 24,779 25,614 25,961
25 Years or 5th year 23,766 25,477 26,312 26,668
26 Years or 6th year 24,417 26,175 27,010 27,376
27 Years or 7th year 25,166 26,978 27,813 28,190
28 Years or 8th year 25,684 27,533 28,368 28,753
29 Years or 9th year 26,450 28,354 29,189 29,586

AWARD FREE HOSTELS

ANNUAL ANNUAL RATE ANNUAL RATE
RATE Plus Plus Plus 18% Plus Plus 18%

(BASE) 7.2% $32 pfn COMTD 1.5'% COMTD
ALL ALL

14.07.95 1.01.96 1.01.96 1.07.96 1.07.96
$ $ $ $ $ $

HOSTEL
ASSISTANT
(F20107)
LEVEL 1
Under 17 Years 10,873 11,656 12,491 14,739 12,654 14,932
17 Years 12,707 13,622 14,457 17,059 14,648 17,285
18 Years 14,822 15,889 16,724 19,734 16,946 19,996
19 Years 17,157 18,392 19,227 22,688 19,484 22,991
20 Years 19,267 20,654 21,489 25,357 21,778 25,698
21 Years or

1st year 21,165 22,689 23,524 27,758 23,841 28,132
22 Years or

2nd year 21,817 23,388 24,223 28,583 24,550 28,969
23 Years or

3rd year 22,468 24,086 24,921 29,407 25,258 29,804
24 Years or

4th year 23,115 24,779 25,614 30,225 25,961 30,634
25 Years or

5th year 23,766 25,477 26,312 31,048 26,668 31,468
26 Years or

6th year 24,417 26,175 27,010 31,872 27,376 32,304
27 Years or

7th year 25,166 26,978 27,813 32,819 28,190 33,264
28 Years or

8th year 25,684 27,533 28,368 33,474 28,753 33,928
29 Years or

9th year 26,450 28,354 29,189 34,443 29,586 34,911
HOSTEL
SUPERVISOR
(F19088)
LEVEL 2

1st Year 27,367 29,337 30,172 35,603 30,583 36,088
2nd Year 28,070 30,091 30,926 36,493 31,347 36,989
3rd Year 28,809 30,883 31,718 37,427 32,150 37,937
4th Year 29,590 31,720 32,555 38,415 32,999 38,939
5th Year 30,407 32,596 33,431 39,449 33,887 39,987

HOSTEL
MANAGER
(F19426)
LEVEL 3

1st Year 31,530 33,800 34,635 40,869 35,108 41,427
2nd Year 32,405 34,738 35,573 41,976 36,059 42,550
3rd Year 33,307 35,705 36,540 43,117 37,040 43,707
4th Year 34,233 36,698 37,533 44,289 38,046 44,894

COMMUNITY WELFARE DEPARTMENT HOSTELS
AWARD, 1983

FUNCTION FUNCTION 16.06.95 1.01.96 1.01.96 1.07.96
TITLE ID YEAR Plus 7.2% Plus $16 pw Plus 1.5%

(Weekly) (Weekly) (Weekly) (Weekly)
1ST YR $413.70 $443.49 $459.49 $465.70

COOK F05951 2ND YR $418.00 $448.10 $464.10 $470.37
3RD YR $422.10 $452.50 $468.50 $474.84

GROUNDSMAN/ 1ST YR $399.60 $428.38 $444.38 $450.38
GARDENER F05952 2ND YR $401.10 $429.98 $445.98 $452.00

3RD YR $408.30 $437.70 $453.70 $459.83
1ST YR $385.70 $413.47 $429.47 $435.26

DOMESTIC F05953 2ND YR $390.30 $418.41 $434.41 $440.27
3RD YR $394.40 $422.80 $438.80 $444.72
U/16 YRS 60% OF 1ST YR

JUNIORS U/17 YRS 70% OF 1ST YR
U/18 YRS 80% OF 1ST YR

GARDENERS GOVERNMENT AWARD 16 OF 1983
FUNCTION FUNCTION 16.06.95 1.01.96 1.01.96 1.07.96
TITLE ID YEAR Plus 7.2% Plus $16 pw Plus 1.5%

(Weekly) (Weekly) (Weekly) (Weekly)
GARDENER/ 1ST YR $388.70 $416.69 $432.69 $438.52
GROUND F20315 2ND YR $392.50 $420.76 $436.76 $442.65
ATTENDANT 3RD YR $396.60 $425.16 $441.16 $447.11

CLEANERS & CARETAKERS (GOVERNMENT)
AWARD 32 OF 1975

FUNCTION FUNCTION 16.06.95 1.01.96 1.01.96 1.07.96
TITLE ID YEAR Plus 7.2% Plus $16 pw Plus 1.5%

(Weekly) (Weekly) (Weekly) (Weekly)
1ST YR $386.10 $413.90 $429.90 $435.70

CLEANERS F17521 2ND YR $390.10 $418.19 $434.19 $440.05
3RD YR $394.30 $422.69 $438.69 $444.61
1ST YR $404.10 $433.20 $449.20 $455.27

CARETAKERS F05534 2ND YR $407.90 $437.27 $453.27 $459.39
3RD YR $411.80 $441.45 $457.45 $463.63

HOSPITAL WORKERS (GOVERNMENT) AWARD
21 OF 1966

FUNCTION FUNCTION 16.06.95 1.01.96 1.01.96 1.07.96
TITLE ID YEAR Plus 7.2% Plus $16 pw Plus 1.5%

(Weekly) (Weekly) (Weekly) (Weekly)
1ST YR $419.00 $449.17 $465.17 $471.46

DRIVER F06031 2ND YR $422.40 $452.82 $468.82 $475.16
(> 3 tonnes) 3RD YR $425.80 $456.46 $472.46 $478.85

CHILDREN�S SERVICES (GOV�T) AWARD 1989
CHILD CARE GIVER
FUNCTION ID:

16.06.95 1.01.96 1.01.96 1.07.96
Plus Plus Plus
7.2% $32 pfn  1.5%

$ Per $ Per $ Per $ Per
 Annum  Annum  Annum  Annum

1st Year 20,477 21,951 22,786 23,093
2nd Year 20,894 22,398 23,233 23,546
3rd Year 21,294 22, 823 23,658 23,977
4th Year 21,845 23,418 24,253 24,581
* NOTE: For casual employees only the year 1 rate + 20% is pay-

able. Employees are considered casual if they are employed for 4
weeks or less.

FORMSTRUCT INDUSTRIAL AGREEMENT.
No. AG 9 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Accent Nominees Pty Ltd t/a Formstruct
No. AG 9 of 1995.

Formstruct Industrial Agreement.
COMMISSIONER P.E. SCOTT.

9 February 1995.
Order.

HAVING heard Mr W Swain on behalf of The Western
Australian Builders� Labourers, Painters and Plasterers Union
of Workers, and there being no appearance by Accent
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Nominees Pty Ltd t/a Formstruct, now therefore, the
Commission pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms of
the following Schedule be registered with effect from the 1st
pay period on or after the 23rd day of November 1994.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement will be known as the Formstruct Industrial
Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Relativities
12. Industry Standards
13. Clothing and Footwear
14. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
in the State of Western Australia (hereinafter referred to as the
�Union�) and Accent Nominees Pty Ltd trading as Formstruct
in the said State (hereinafter referred to as the �Company�).

4.�APPLICATION
This Agreement shall be binding upon the Company, the

officers and members of the Unions, and any persons eligible
to be members of the Unions employed by the Company on
work covered by the terms of the Building Trades
(Construction) Award 1987, No. R 14 of 1978 (the �Award�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 14.�
Ratification of this Agreement and shall continue in effect until
31 July 1995. Provided that nothing in this clause shall prevent
the implementation of a comprehensive enterprise agreement
as detailed in Clause 9.�Enterprise Agreement of this
Agreement.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as that outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for a payment of a 7.5% increase

in the Award hourly rate resulting in the wage rates at the date
of ratification as expressed in Part 1 of Appendix A of this
Agreement. Apprentices will receive a 7.5% increase on the
rates of pay determined in accordance with the Award. A
following wage increase shall be payable as a further instalment
of 2.5% on the first pay period on or after 1 February 1995
resulting in the wage rates also contained in Appendix A at
Part 2 of this Agreement.

11.�RELATIVITIES
The relativities in base rate and supplementary payments as

currently contained in the Award will not be altered for the
life of this Agreement.

12.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the following non-
wage benefit schemes for the life of the Agreement: the
Construction and Building Unions Superannuation Scheme,
and the Western Australian Construction Industry Redundancy
Fund.

13.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days,
and will be replaced on a fair wear and tear basis:

(a) One (1) pair of safety boots;
(b) Two (2) t-shirts with collars;
(c) One (1) bluey jacket for each employee employed

during the period 1 April to 31 October.
(2) The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

14.�RATIFICATION
The signatures that follow testify to the fact that this

Agreement shall come into effect from the first pay period on
or after the 23rd day of November 1994.

 K N Reynolds  Vic Pecotic
STATE SECRETARY FOR AND ON
ON BEHALF OF THE COMPANY
BEHALF OF THE WESTERN AUSTRALIAN
BUILDERS� LABOURERS, PAINTERS AND
PLASTERERS UNION OF WORKERS
Dated this 23rd day of November 1994.

APPENDIX A
Part 1 Part 2

Date of Ratification 1 February 1995
Hourly Weekly Hourly Weekly
Rate Rate Rate Rate

Labourer Group 1 $12.77 $485.26 13.07 $496.66
Labourer Group 2 $12.31 $467.78 12.60 $478.80

Labourer Group 3 $11.98 $455.24 12.25 $465.50
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FREMANTLE HOSPITAL (ENGINEERING
WORKSHOPS) ENTERPRISE AGREEMENT

No. AG 5 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Fremantle Hospital

and
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing, and Allied Workers Union
of Australia, Engineering and Electrical Division, WA

Branch and Others
No. AG 5 of 1996.

COMMISSIONER C.B. PARKS.
23 February 1996.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 5 OF 1996.
HAVING heard Mr C. McKinley on behalf of the first named
party and Ms S. Jackson on behalf of the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Ms D.
MacTiernan on behalf of the Construction, Mining, Energy,
Timberyards, Sawmills and Woodworkers Union of
Australia�Western Australian Branch, the Automotive, Food,
Metals Engineering, Printing and Kindred Industries Union
of Workers, Western Australian Branch and the Western
Australian Builders� Labourers, Plasterers Union of Workers
and Mr M. Mitchell on behalf of the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing,
and Allied Workers Union of Australia, Engineering and
Electrical Division, WA Branch and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the document titled the Fremantle Hospital (En-
gineering Workshops) Enterprise Agreement, filed in the
Commission on 5 January 1996, and subsequently
amended by the parties following proceedings on 13 Feb-
ruary 1996, signed by me for identification, be and is
hereby registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S] Commissioner.

AGREEMENT

FREMANTLE HOSPITAL (ENGINEERING
WORKSHOPS) ENTERPRISE AGREEMENT 1995

1.�TITLE
This Agreement shall be known as the �Fremantle Hospital

(Engineering Workshops) Enterprise Agreement�.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Relationship to Parent Awards
5. Single Bargaining Unit
6. Aims and Objectives of this Agreement
7. Dispute Settlement Procedure
8. Key Performance Indicators
9. Wages

10. Commitments
11. Absenteeism
12. Terms of the Agreement
13. Agreement not to be used as a Precedent
14. No Extra Claims
15. Signatories to the Agreement

3.�SCOPE AND PARTIES BOUND
(1) This Agreement shall be binding on the Board of

Fremantle Hospital (the Hospital) and all employees engaged
in the Engineering Workshops of Fremantle Hospital.

(2) This Agreement shall be binding on the following
Unions:

� Australian Electrical, Electronic, Foundry and En-
gineering Union

� Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch

� Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia�West-
ern Australian Branch

� The Hospital Salaried Officers Association of West-
ern Australia (Union of Workers)

� The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers�
Western Australian Branch

� The Plumbers and Gas Fitters Employees Union of
Australia, Western Australian Branch Union of
Workers

� The Western Australian Builders Labourers, Plas-
terers and Painters Union of Workers

(3) The parties to this Agreement shall be the Board of
Fremantle Hospital, the Union�s detailed in subclause (2) of
this clause and the Employees of the Fremantle Hospital
Engineering Workshops.

(4) The parties will oppose any application to join other
parties to the Agreement.

(5) At the time of registration of this Agreement the approximate
number of employees covered by the Agreement is 43.

4.�RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the

following Awards;
(2) Building Trades (Government) Award 1968 No. 31A of

1966
Government Engineering and Building Trades Foremen and

Sub Foremen Award No. 15 of 1973
Hospital Salaried Officers Award 1968 No. 39 of 1968
Engineering Trades (Government) Award 1967 Award No.�s

29, 30 and 31 of 1961 and 3 of 1962
Engine Drivers (Government) Award 1883 No. A 5 of 1983
Hospital Workers (Government Award No. 21 of 1966
Miscellaneous Government Conditions and Allowances

Award No. 4 of 1992
(3) Where this Agreement is inconsistent with the provisions

of these Awards the Agreement shall take precedent to the
extent of any inconsistencies.

(4) This Agreement shall include the Shift Engineers
Working Arrangement Agreement which shall be used and
interpreted in conjunction with this Agreement. This
Agreements shall take precedent to the extent of any
inconsistencies with the Shift Engineers Working Arrangement
Agreement.

5.�SINGLE BARGAINING UNIT
In accordance with the requirements of the State Wage

Decision of January 1992 (72 WAIG 191) the employees and
Fremantle Hospital have formed a single bargaining unit with
respect to employees within the Engineering Workshops
engaged by Fremantle Hospital.

6.�AIMS AND OBJECTIVES OF THIS AGREEMENT
To provide a framework on which the Hospital and the

Workshops employees can build an ongoing relationship
which:

(1) Facilitates the continuous improvements to its sys-
tems of work to the benefit of customers, employees
and the Hospital.

(2) Promotes job satisfaction by enabling employees to
gain and utilise a broader range of skills and access
to relevant and applicable training programmes.

(3) Achieves improved communication and genuine con-
sultation in the workplace.

(4) Promotes job security through improving the over-
all competitiveness of the Engineering Workshops.
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7.�DISPUTE SETTLEMENT PROCEDURE
Any question, dispute or difficulty arising under this

Agreement shall be dealt with in accordance with the
procedures for dispute resolution set out in the relevant parent
Awards or the Public Sector Management Act as appropriate.

8.�KEY PERFORMANCE INDICATORS
The parties have agreed to the following continuous quality

improvement initiatives and productivity measurement
monitoring programme:

(1) The parties have agreed that the measurement and
monitoring of productivity improvements is impor-
tant because it provides feedback to the parties on
performance.

(2) The parties have agreed that the Workshops employ-
ees will develop a proactive, involved and whole of
job approach to all tasks undertaken. This will re-
quire the ongoing development and use of the fol-
lowing initiatives;

(a) use of mobile work benches
(b) tradespeople maintaining the cleanliness of the

worksite
(c) tradespeople being trained in and undertak-

ing the erection of mobile scaffolding
(d) tradespeople removing insulation boxes as

required
(e) the increased involvement of Shift Engineers

in the planning of preventative maintenance
(f) the introduction of restructured reporting lines
(g) the implementation of the principle of

annualised wages for workshops employees
(h) the introduction of quality improvement com-

mittees.
(3) The parties have agreed to the following perform-

ance indicators designed to reflect real and demon-
strable improvements in efficiency and flexibility;

Key Performance Indicator 1�completion of work within
category times

Current Goal for Improvement Goal for Improvement Total
first 6 second 6
Months Months

1 day 74% 80% 8.11% 85% 6.25% 14.86%
1 week 68% 75% 10.29% 80% 6.67% 17.65%
1 month 76% 78% 2.63% 80% 2.56% 5.26%

Average Improvement 7.1% 8% 12.59%

The procedures for the allocation of priorities will be
developed by the Workshop employees in conjunction with
the Employer.

Key Performance Indicator 2�average repair cost per task
Current Goal for Improvement Goal for Improvement Total

first 6 second 6
Months Months

$69.16 $62.00 10.35% $55 11.29% 20.47%

Key Performance Indicator 3�average maintenance cost
per task
Current Goal for Improvement Goal for Improvement Total

first 6 second 6
Months Months

$79.76 $75.00 5.97% $70 6.67% 12.24%
Average Improve- 8% 8.98 16.35%
ment for 2 & 3

Key Performance Indicator 4��Go Backs�
Current Goal for Improvement Goal for Improvement Total

first 6 second 6
Months Months

7% 5% 28.57% 2% 60% 71.43%

Key Performance Indicator 5�Time spent on supervision
Current Goal for Improvement

6 Months
11% 8% 27.27%

9.�WAGES
(1) An Employees covered by this Enterprise Agreement shall be

paid wages in accordance with the award applicable to the
Employee at the time this Agreement is ratified. Any wagE increases
in the relevant awards from the date of ratification of the agreement
will not apply to the employees covered by this agreement.

(2) The wage rate payable pursuant to the applicable award
shall be increased by 2% effective the date of this Enterprise
Agreement being registered with the Western Australian
Industrial Relations Commission. Such increase shall be
applicable for the term of the Agreement.

(3) The wage increases outlined in subclauses (4) and (5)
shall be in addition to the 1st and 2nd arbitrated safety net
adjustments available in accordance with the December 1994
State Wage Case Decision of the Western Australian Industrial
Relations Commission.

(4) In addition to the increase detailed in subclause (2) the
wage rate shall be increased 6 months after the date of this
Agreement being registered in accordance with the formulae
(A + B)/2 where;
A =
Actual Average Improvement for KPI 1 (for first 6 months) x 2%

7.1
B =
Actual Average Improvement for KPI 2 and 3 (for first 6 months) x 2%

8
(5) In addition to the increase detailed in subclause (3) the

wage rate shall be increased 12 monthsafter the date of this
Agreement being registered in accordance with the formulae
(C + D)/2 where;
C=
Actual Average Improvement for KPI 1(for second 6 months) x 2%

8
D=
Actual Average Improvement for KPI 2 and 3 (for second 6 months) x 2%

8.98

10.�COMMITMENTS
(1) The Hospital recognises that employee contribution is

essential to improved performance and therefore accepts those
commitments by employees to work towards agreed targets as
sincere and in the overall best interest of increasing the
productivity and efficiency for the collective benefit of the
Hospital and the Workshops employees.

(2) The parties are committed to the continued negotiation
and development of a comprehensive Enterprise Bargaining
Agreement addressing issues such as work practices,
conditions of employment, the working environment and
training strategies with the objective of further improving
efficiency and effectiveness and increasing job satisfaction.

(3) The parties are committed to the agreed continuous
quality improvement initiatives and productivity measurement
monitoring programme.

(4) The parties are committed to the establishment of a
Consultative Committee to oversee the implementation of this
Agreement and to address any workforce changes that may
arise during the term of the Agreement.

(5) The Consultative Committee will ensure that the
framework of this enterprise agreement is adhered to through
the regular meeting of the consultative committee.

(6) The Consultative Committee will oversee the
implementation of measures that have been designed to
improve the efficiency and productivity of the Engineering
Workshops.

(7) The Consultative Committee shall consist of
representatives of employees and the employer. The employee
representatives shall be elected by the employees of the
Engineering Workshops.

11. ABSENTEEISM
(1) The parties agree that the Consultative Committee will

develop a strategy aimed at reducing uncertified absenteeism.

(2) The Committee will work cooperatively to develop and
implement agreed measures to reduce absenteeism by;

(a) examining reasons for absenteeism, including con-
sideration of working environment, job design and
impact of family responsibilities and other personal
factors,  and

(b) develop and implement agreed measures to reduce
absenteeism.
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(3) The Committee will;
(a) disseminate �best practice� approaches for reducing

absenteeism.
(b) ensure all parties are informed of innovative ap-

proaches developed and implemented in other agen-
cies.

(c) provide a forum for resolving any difficulties con-
cerning absenteeism.

12.�TERMS OF AGREEMENT
(1) This Agreement shall take effect from the date of

registration with the Western Australian Industrial Relations
Commission and shall remain in force a period of 18 months.

(2) The parties will review the terms of this agreement no
later than six months prior to its expiration.

13.�AGREEMENT NOT TO BE USED AS A
PRECEDENT

It is a condition of this Agreement that the parties will not
seek to use the terms contained herein as an example or
precedent for any other Enterprise Agreements whether they
involve Fremantle Hospital or not.

14.�NO EXTRA CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims with respect to wages and working
conditions, unless they are consistent with the State Wage Case
Principles.

15.�SIGNATORIES TO THE AGREEMENT
(Signed by P Howe)
P HOWE
ON BEHALF OF FREMANTLE HOSPITAL BOARD
(Signed by J. Murie for W. Games)
W.E. GAME
ON BEHALF OF THE AUSTRALIAN ELECTRICAL,
ELECTRONIC, FOUNDRY AND ENGINEERING UNION
(Signed by H. Creed) (Seal affixed)
H CREED
ON BEHALF OF THE AUSTRALIAN LIQUOR,
HOSPITALITY AND MISCELLANEOUS WORKERS
UNION, MISCELLANEOUS WORKERS DIVISION,
WESTERN AUSTRALIAN BRANCH
(Signed by D. McIntyre) (Seal affixed)
D MCINTYRE
ON BEHALF OF THE CONSTRUCTION, MINING,
ENERGY, TIMBERYARDS, SAWMILLS AND
WOODWORKERS UNION OF AUSTRALIA�WESTERN
AUSTRALIAN BRANCH
(Signed D. Hill and M. Hartland) (Seal affixed)
D. HILL and M. HARTLAND
ON BEHALF OF THE HOSPITAL SALARIED OFFICERS
ASSOCIATION OF WESTERN AUSTRALIA (UNION OF
WORKERS)
(Signed by J. Sharp-Collett) (Seal affixed)
J. SHARP-COLLETT
ON BEHALF OF THE AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND KINDRED
INDUSTRIES UNION OF WORKERS�WESTERN
AUSTRALIAN BRANCH
(Signed by K. Reynolds) (Seal affixed)
K REYNOLDS
ON BEHALF THE WESTERN AUSTRALIAN BUILDERS
LABOURERS, PLASTERERS AND PAINTERS UNION OF
WORKERS
(Signed by S. Doherty for W. Deakin) (Seal affixed)
W DEAKIN
ON BEHALF OF THE PLUMBERS AND GAS FITTERS
EMPLOYEES UNION OF AUSTRALIA, WESTERN
AUSTRALIAN BRANCH UNION OF WORKERS

GUILDFORD GRAMMAR SCHOOL ENTERPRISE
BARGAINING AGREEMENT 1996

No. AG 60 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Independent Schools Salaried Officers� Association of
Western Australia, Industrial Union of Workers

and
Guildford Grammar School.

No. AG 60 of 1996.

Guildford Grammar School Enterprise Bargaining
Agreement 1996.

COMMISSIONER A.R. BEECH.
12 March 1996.

Order.
HAVING heard Ms T. Howe on behalf of the Applicant and
Mr J. McCausland on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Guildford Grammar School Enterprise Bar-
gaining Agreement 1996 be registered as an industrial
agreement in accordance with the following Schedule
commencing the first pay period on and from the 11th
day of March 1996

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement shall be known as the Guildford Grammar

School Enterprise Bargaining Agreement 1996 and shall re-
place the Guildford Grammar School Enterprise Bargaining
Agreement 1994.

2.�ARRANGEMENT
 1. Title
 2. Arrangement
 3. Parties to the Agreement
 4. Scope of Agreement
 5. Date and Duration of Agreement
 6. Relationship to Parent Award
 7. Single Bargaining Unit
 8. Objective
 9. Salary Rates

10. Agreed Efficiency Improvements
11. Dispute Resolution Procedure
12. Other Matters
13. No Further Claims
14. No Precedent
15. Signatories

3.�PARTIES TO THE AGREEMENT
This agreement is made between Guildford Grammar School

(the School) and The Independent Schools Salaried Officers�
Association of Western Australia, Industrial Union of Work-
ers (the ISSOA), a registered organisation of employees.

4.�SCOPE OF AGREEMENT
(1) This agreement shall apply to teachers who are employed

within the scope of the Independent Schools� Teachers� Award
1976 (the award).

(2) The number of employees covered by this agreement is
80.

5.�DATE AND DURATION OF AGREEMENT
This agreement shall come into effect on the 1st January

1996 and shall apply until 31 December 1997.

6.�RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted in conjunction

with the award.
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Where there is any inconsistency between this agreement
and the award, this agreement will prevail to the extent of the
inconsistency.

7.�SINGLE BARGAINING UNIT
The parties to this agreement have formed a single bargain-

ing unit.
The single bargaining unit has conducted negotiations with

the School and reached full agreement.

8.�OBJECTIVE
The nature and purposes of this agreement are to:

(1) Further develop initiatives arising out of the award
restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will encourage the School
and its staff to become genuine participants and con-
tributors to the School�s operations.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The School and the
teaching staff acknowledge that this upgrading of
skills and experience can best occur when both the
School and staff share responsibility for professional
development by undertaking both in-service and
external courses and training partly during school
time and partly during the teachers� time.

9.�SALARY RATES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.�Sala-
ries of the award and amended by Clause 9.�Salary Rates of
the Guildford Grammar School Enterprise Bargaining Agree-
ment 1994 shall be increased by the following amounts:

7.5% on and from 1 January 1996; and
7.5% on and from 1 January 1997.

(2) As a consequence, the annual salary rates payable to the
teaching staff will be:

Current Base + 7.5% + 7.5% on 1996
Salary 1 January Base Salary

1996 1 January 1997
Level 1 23,449 25,208 27,097
Level 2 24,873 26,738 28,743
Level 3 26,297 28,269 30,389
Level 4 27,942 30,038 32,290
Level 5 29,476 31,686 34,062
Level 6 30,790 33,099 35,582
Level 7 32,105 34,513 37,100
Level 8 33,748 36,279 39,000
Level 9 35,556 38,221 41,089
Level 10 37,036 39,814 42,800
Level 11 38,350 41,225 44,317
Level 12 39,994 42,994 46,218
Level 13 41,638 44,760 48,117

(3) All promotional allowances will be increased to reflect a
benchmark gap in gross salary of 5.7% for heads of major
departments relative to Education Department of Western
Australia Heads of Department Level 3 as a 1 January 1996
($49,086.65).

(4) In the event of a safety net adjustment being applied to
the award, absorption of such an adjustment shall be made
into the salary rates determined by this clause.

10.�AGREED EFFICIENCY IMPROVEMENTS
(1) Payment for Relief Teachers
Notwithstanding the provisions of subclause (5) of clause

11.�Salaries of the award, relief teachers, employed for five
days or less, may be engaged by the day or half day and paid
a daily rate or a pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day.

(2) First Teaching Appointment
A teacher appointed to his or her first teaching position who,

at the end of the initial twelve months, is deemed by the School
not to have developed adequate teaching skills, may be ap-
pointed as a temporary teacher subject to subclause (2) of
Clause 2.�Induction of Appendix 1 of the award.

(3) Long Service Leave
Notwithstanding the provisions of subclause (1) of Clause

10.�Long Service Leave of the award, a teacher who has
completed eight years� continuous service shall be entitled,
subject to agreement between the School and the teacher, to
take that portion of his/her long service leave accrued at the
rate of 1.3 weeks per year of continuous service, such leave
not to exceed the total accrued by the date on which the leave
commences, to correspond with a complete school term.

(4) Promotion Positions
While maintaining the promotion structure described in the

award the School shall have the discretion to adapt this struc-
ture to meet its educational needs. The normal processes of
appointment to promotion positions will be followed.

(5) Responsibility Allowances
A member of staff will cease to be paid a responsibility al-

lowance after relinquishing the appointment concerned. How-
ever, the relinquishing of such an appointment may lead to
the approval of senior teacher classification provided that the
appropriate criteria are met.

The Headmaster, upon application by a staff member, may
approve exceptions to the cessation of the payment of a re-
sponsibility allowance at his discretion.

(6) Communication with Parents
Teaching staff in the senior school will participate in two

parent-teacher interview nights each year in addition to the
parent-tutor interview night. Furthermore, all teaching staff
acknowledge their responsibility to contact parents as soon as
significant academic or pastoral problems emerge with their
students.

(7) Tutorial Programmes
The requirements of a house tutor in the senior school are

detailed in the Staff Handbook.
This includes an expectation to follow a formal pastoral pro-

gramme co-ordinated by the tutor�s Housemaster and a com-
mitment to undertake prescribed duties and to support the
House through involvement in House sport, activities and func-
tions. The operation of the tutorial programme will be reviewed
during 1996.

(8) School Policies
All teaching staff agree to abide by the policies, rules and

regulations of the school as determined by the Council and
Headmaster, and as amended from time to time, in consulta-
tion with the parties concerned.

11.�DISPUTE RESOLUTION PROCEDURE
(1) A dispute is defined as any question, dispute or diffi-

culty arising out of this agreement.
(2) The parties to the dispute shall attempt to resolve the

grievance in a timely manner and with due regard to the rights
of the parties, using the following procedure:

(a) Stage 1: The teacher (accompanied by an ISSOA or
other representative if the teacher wishes) shall raise
the issue with the appropriate senior staff member
who will attempt to resolve the matter expeditiously.

(b) Stage 2: If the issue cannot be resolved satisfacto-
rily at Stage 1 the appropriate senior staff member
will convene a meeting of the parties (and their rep-
resentatives if desired by the parties) to discuss and
resolve the grievance.

(c) Stage 3: If the issue cannot be resolved at Stage 2,
the senior staff member shall, within a reasonable
time, prepare a written report for the Headmaster.

(d) Stage 4: The Headmaster will hear and consider the
grievance and will determine the matter in consulta-
tion with the School Council, as appropriate.

(e) Stage 5: Should this determination not resolve the
matter, either of the parties may refer the grievance
to the Western Australian Industrial Relations Com-
mission.

(3) For the duration of the grievance process normal work
is to continue, except as provided for in the Occupational
Health, Safety and Welfare Act 1984 (WA).

(4) The parties may refer any matter pertaining to this agreement
to the School�s Enterprise Agreement Negotiating Committee.
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12.�OTHER MATTERS
The parties agree to consult from term 1 1996 on further

efficiency and effectiveness issues, and will establish consulta-
tive processes and time frames to identify and recommend
improvements in the following areas, including but not lim-
ited to:

(1) Working Conditions
The parties agree to discuss and develop strategies
for improvements to the staff working environment
with particular reference to, but not limited to, teach-
ing loads, DOTT time, relief supervision, class sizes
and staff professional support.

(2) Extra Curricular Involvement
The parties agree to discuss and determine the in-
volvement of staff in additional work requirements
beyond the classroom, commonly known as extra
curricular involvement. The discussion is to address
issues such as the School�s expectations, the ques-
tion of choice, time and/or monetary allowance and
a fair and equitable balance between the enterprise
requirements and staff family responsibilities.

(3) Professional Development
The parties agree to discuss and determine the needs
of both the School and the teacher in the ongoing
professional development and training requirements
of staff.

(4) Salary Packaging
Notwithstanding the provisions of clause 11.�Sala-
ries of the award and in particular paragraphs (1)(a)
and (1)(c), the parties agree to negotiate on such
options, commonly known as Salary Packaging, as
they are of mutual advantage to the employer and
employee in securing and maintaining efficiencies.

(5) Tenured Agreements
The parties agree to discuss the introduction of fixed
term and other employment arrangements for pro-
motional positions.

(6) Staff Appraisal
The parties agree to consult regarding staff appraisal.

Recommendations arising from the above consultative proc-
ess will be expected to be put to Council and teaching staff for
decision by 30 September 1997.

The parties have, as an objective, that such recommenda-
tions could form the basis of a subsequent Enterprise Bar-
gaining Agreement.

13.�NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples, except for the maintenance of the relativities of those on
promotional allowances as established by this agreement for
possible implementation in 1998.

14.�NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the School or not.

15.�SIGNATORIES
M.D. Padbury

Guildford Grammar School

I.J. Sands

Independent Schools� Salaried Officers
Association of Western Australia,
Industrial Union of Workers

METROBUS SALARIED OFFICERS ENTERPRISE
BARGAINING AGREEMENT 1995.

No. PSA AG 9 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Metropolitan (Perth) Passenger Transport Trust (Metrobus)

and
The Metropolitan (Perth) Passenger Transport Trust

Officers� Union of Workers, Perth
No. PSA AG 9 Of 1995.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.
29 February 1996.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 9 OF 1995
HAVING heard Mr J. Lange on behalf of the first named party
and Mr D.A. Hey on behalf of the second named party and;

WHEREAS the parties presented an agreement to the Public
Service Arbitrator for registration as an Industrial Agreement
on 16 January 1996; and

WHEREAS the Public Service Arbitrator is now satisfied
that the agreement complies with Section 41A and Section
49A of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator pursuant
to the powers conferred on him under the Industrial Relations
Act, 1979, hereby orders:

THAT the document titled the Metrobus Salaried Of-
ficers Enterprise Bargaining Agreement 1995, filed in the
Commission on 20 December 1995, and subsequently
amended by the parties, signed by me for identification,
be and is hereby registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S] Public Service Arbitrator.

METROBUS ENTERPRISE BARGAINING
AGREEMENT 1995

1�TITLE
This Agreement shall be known as the MetroBus Salaried

Officers Enterprise Bargaining Agreement 1995.
2�ARRANGEMENT

1 Title
2 Arrangement
3 Parties Bound
4 Date and Period of Operation
5 Relationship to Existing Award
6 Objectives
7 Bargaining Unit
8 Productivity Improvement�Broad Agenda Items
9 Specific Measures to Achieve Productivity

10 Enterprise Bargaining Payment
11 Commitments
12 Renewal of Agreement
13 Consultation
14 Individual Fixed Term Contracts
15 Site Specific Agreements
16 Dispute Settlement Procedure

3�PARTIES BOUND
(1) This Agreement shall apply to and be binding upon the

Metropolitan (Perth) Passenger Transport Trust [the
Employer], hereafter referred to as MetroBus, the Metropolitan
(Perth) Passenger Transport Trust Salaried Officers� Union of
Workers (the Union) and all persons employed by MetroBus
who are members of or who are eligible to be members of the
Union.

(2) The persons employed by MetroBus and referred to in
sub-clause (1) hereof are covered by the terms and conditions
of the Transport Trust Salaried Officers Award, No 3 of 1977.
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(3) This Agreement will apply to an estimated 245
employees.

4�DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate from the beginning of the

first pay period commencing on or after 17 December 1995
and shall remain in force for 12 months, subject to clause 12�
Renewal of Agreement.

(2) Further, notwithstanding sub-clause (1) above, the parties
agree that nothing within this Enterprise Agreement will
preclude employees of MetroBus from accessing benefits
available from a National Wage Case or Western Australian
State Wage Case.

5�RELATIONSHIP TO EXISTING AWARDS
This Agreement shall be read and interpreted wholly in

conjunction with the Transport Trust Salaried Officers Award
No 3 of 1977, provided that where there is any inconsistency,
the terms of this Agreement shall prevail to the extent of any
such inconsistency.

6�OBJECTIVES
(1) The parties are committed to identifying common

objectives which will lead to improved employer-employee
relations and improved productivity, flexibility, efficiency,
quality of employment and delivery of quality accredited
services.

(2) MetroBus wishes to enhance the competitiveness and
efficiency of the business by being an excellent passenger
transport organisation. MetroBus aims to achieve its goal by,
as a skilled and motivated team, providing attractive and
efficient passenger services.

MetroBus will organise and manage its operations to deliver
world class standards of performance and promote a culture
within the organisation which ensures ongoing improvements
to its customer service.

(3) The parties are committed to the following principles in
pursuing the above:

(a) To promote the development of trust and motivation
within MetroBus and to continue to foster good
employee relations;

(b) Honesty, mutual respect and a business-like attitude
to prevail at all times;

(c) A free exchange of relevant information and ideas
to prevail at all times subject to agreed commercial
confidentiality;

(d) Equity;
(e) The opportunity for proper and effective participa-

tion, through the proper consultative processes.
(f) To enhance the quality and security of employment

for MetroBus employees through the ongoing im-
plementation of agreed structural efficiency processes
together with the philosophies and initiatives detailed
in this Agreement; and

(g) To develop employees� appreciation of the needs of
all MetroBus stakeholders; ie. customers, employ-
ees, Government and MetroBus.

7�BARGAINING UNIT
(1) This Agreement has been negotiated through a single

Enterprise Bargaining Unit (EBU).
(2) The EBU comprises representatives of the Union and

members of management nominated by the Chief Executive
of MetroBus.

(3) The EBU is committed to implementation of the measures
and processes described in this Agreement, and to the
consultative and educational actions required to facilitate their
acceptance by the affected employees. The framework for
implementation and consultation is defined at clause 13�
Consultation of this Agreement.

(4) The EBU has the responsibility for the implementation
of measures identified in this Agreement and agreed between
the parties.

(5) The parties agree that any dispute occurring as a
consequence of any matter in this Agreement shall be settled
in accordance with the Dispute Settlement Procedure at clause
16 and Appendix A of this Agreement.

8�PRODUCTIVITY IMPROVEMENT�BROAD
AGENDA ITEMS

(1) In accordance with the State Wage Fixing Principles the
parties acknowledge that a broad agenda must be considered
in the implementation of productivity improvements within
MetroBus.

(2) Items considered under the broad agenda will include,
but not be limited to:

(a) Working towards the elimination of demarcation of
work that restricts efficient and effective work prac-
tices to achieve the most efficient means of carrying
out the work, provided that the employees have the
necessary skill, knowledge, training and competence;

(b) Introduction of new equipment/technology designed
to improve the efficiency and continuity of operations
and the quality of product and customer service;

(c) Assessing the need for flexible work arrangements
to improve efficiency or assist employees with fam-
ily responsibilities;

(d) Working towards the development of a Human Re-
sources Plan, addressing issues including competen-
cies development, career planning, job redesign,
redeployment and retraining.

9�SPECIFIC MEASURES TO IMPROVE
PRODUCTIVITY

(1) Specific measures to improve productivity will be
implemented in accordance with the consultative provisions
referred to in Clause 13�Consultation.

(2) This Agreement is divided into three stages, with specific
measures to be achieved at each stage in accordance with the
following sub-clauses. The parties are committed to pursue
and complete all the specific measures detailed in each stage.

(3) Enterprise Bargaining payments will be dependent upon
all structural efficiency and workplace reform changes which
occur as a result of this Agreement being accepted at the
relevant workplace.

STAGE ONE
This Enterprise Agreement will initially:

* Absorb access to the third $8 per week arbitrated
safety net adjustment.

* Ensure that MetroBus Salaried Officers remain
within the State Industrial Relations jurisdiction.

* Introduce the concept of performance based salaries
with provision for a small variance in salary. (Ref
Appendix C)

* Recognise a proportion of past productivity gains
and provide the means to retain valuable staff by
combating higher salaries being paid by private and
public sector competitors.

* Provide for individual, fixed term contracts of em-
ployment.

STAGE TWO
* In the event of this Agreement providing further staff-

ing reductions, a one third share of productivity im-
provements effected by exceeding the present target
of 218 Full Time Equivalents (FTEs) and resulting
in net savings to MetroBus will be distributed to
employees as part of a further Agreement.

* This clause refers to the existing levels of service. In
the event that reductions occur as a result of loss of
tenders than the target of 218 FTE�s will be reduced
accordingly on a pro rata basis before allocating sav-
ings from further reductions to this Agreement.

STAGE THREE
The Agreement will also provide, during its term, an

examination of:
* Salary aggregation, to be at no additional cost to

MetroBus.
* Changes to working conditions, that will provide

improved flexibility and productivity.
10�ENTERPRISE BARGAINING PAYMENT

(1) The additional payments are payable on the basis that
the employees covered by this Agreement continue to fully
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participate in and fully support the Agreement, and specifically
the productivity improvement program as outlined in clause
8�Productivity Improvement�Broad Agenda Items and
clause 9�Specific Measures to Achieve Productivity of this
Agreement.

(2) Subject to subclause (1) the rates of pay shall be as
prescribed in Appendix B�Salary Scale. These rates have
been calculated to reflect the following increases:

(a) An additional payment equal to 5% of each employ-
ee�s classified Award Rate of Pay inclusive of the
first two $8 per week Safety Net Adjustments will
be paid from the operative date of this Agreement.
(Ref Appendix B)

(b) An additional 2.5% of each employee�s classified
Award Rate of Pay inclusive of the first two $8 per
week Safety Net Adjustments shall be contributed
to a pool and be available to all employees in the
form of a lump sum bonus payment, payable:

(i) From the first pay period on or after 1 June
1996, on the condition that the parties have
satisfactorily developed a performance ap-
praisal system.

(ii) From the first pay period on or after 1 De-
cember 1996, which will be in accordance with
the bonus related to performance assessment.

11�COMMITMENTS
(1) All parties undertake that the terms of this Agreement

will not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

(2) This Agreement shall not operate to cause any employee
to suffer a reduction in ordinary time earnings; or to depart
from standards of the Minimum Conditions of Employment
Act 1993 in regard to hours of work and annual leave with
pay; or long service leave with pay.

12�RENEWAL OF AGREEMENT
(1) The parties will review the contents of this Agreement

in six months from the date of operation, including an
assessment of the implementation of the initiatives outlined
in clause 8�Productivity Improvement�Broad Agenda Items
and clause 9�Specific Measures to Achieve Productivity of
this Agreement, and the extent to which their implementation
has contributed to the achievement of improved productivity.

This review is expected to result in the re-negotiation,
renewal or replacement of this Agreement effective from the
end date of this Agreement. In the event this does not occur,
this Agreement will remain in force subject to ongoing
agreement of the parties.

(2) It is acknowledged by the parties that the workplace
reform process is ongoing and may form the basis of future
agreements as provided in this clause. Likewise, it is open to
the parties to seek the ongoing application of the final
Enterprise Bargaining Rate of Pay of this Agreement.

(3) The parties will commence discussions after the
completion of Stage Two of clause 9�Specific Measures to
Improve Productivity to determine that MetroBus performance
targets can be met by agreeing on the labour productivity and
performance indicators that can be used in the future.

13�CONSULTATION
(1) A consultative and consensus approach to assist in the

decision making process will be established immediately, in
order to implement and identify specific initiatives aimed at
improving productivity.

(2) A Consultative Committee will be established to examine
and determine specific initiatives relating to the improvement
of productivity for the duration of this Agreement as set out in
clause 8�Productivity Improvement�Broad Agenda Items
and clause 9�Specific Measures to Improve Productivity. The
objective of Consultative Committees shall be to:

(a) Develop and coordinate proposals for improving the
efficiency, effectiveness, career prospects, produc-
tivity, training opportunities, influence on decision
making and quality of working life of employees;

(b) Ensure that wide consultation occurs so that em-
ployee knowledge, experience and aspirations are
reflected in proposals being developed; and

(c) Ensure that all employees have been properly con-
sulted before changes are implemented. This
subclause is not intended to impinge upon the man-
agement, implementation and operation of change
within MetroBus in accordance with pre-existing
rights and obligations.

(d) Refer matters to the Enterprise Bargaining Unit
(EBU) for implementation.

14�INDIVIDUAL FIXED TERM CONTRACTS
(1) MetroBus may negotiate a fixed term contract with an

existing employee as at the date of implementation of this
Agreement in accordance with this clause.

(2) The fixed term contract must be agreed voluntarily and
without duress, coercion or intimidation. It shall not be a
condition precedent to the appointment or transfer of any
existing employee that the employee shall accept a fixed term
contract.

(3) The fixed term contract shall provide benefits of no lesser
overall standard than provided by this Agreement.

(4) The Union shall be given seven days notice in writing
by MetroBus of the position in respect which MetroBus seeks
to pursue a fixed term contract on each occasion that a fixed
term contract is sought by MetroBus.

(5) The employee shall have the right to involve the Union
in representing and advising the employee and negotiating
the terms of the contract with MetroBus.

(6) Once the individual contract has been signed by both
MetroBus and the employee, there shall be a seven day cooling
off period during which the employee may withdraw from the
individual contract by notice in writing to MetroBus.

(7) Once the fixed term contract has expired and no other
contract has been negotiated and agreed in accordance with
this clause, the salary and conditions of employment shall be
as prescribed by this Agreement, or if no Agreement applies
at that time, then the salaries and conditions applying to officers
generally shall apply.

15�SITE SPECIFIC AGREEMENTS
Nothing in this Agreement prevents the making and

implementing of site specific agreements which, by their
implementation, improve the efficiency of the operation at the
particular site and at the same time enhance the opportunity
for all employees to share in the benefits and improve the
quality of their working conditions.

16�DISPUTE SETTLEMENT PROCEDURE
(1) The parties agree that all matters relating to this

Agreement will be addressed through the appropriate
consultation process and that any disputes will be processed
in accordance with the Dispute Settlement Procedure (DSP)
Agreement as appended. (Ref Appendix A)

(2) Any disagreements will be addressed through discussions
at the work area concerned prior to the dispute being notified
pursuant to the DSP.

SIGNATORIES TO THE AGREEMENT
The following signatories are authorised to sign this

Agreement on behalf of the respective organisations party to
this Agreement.

SIGNED. (Signed by M J Wadsworth) DATE.  19 Dec 95
M J WADSWORTH
CHIEF EXECUTIVE
METROPOLITAN (PERTH) PASSENGER TRANSPORT TRUST
[MetroBus]
SIGNED. (Signed by D A Hey) (Seal Affixed)
D A HEY DATE.  20.12.95
ACTING SECRETARY
METROPOLITAN (PERTH) PASSENGER TRANSPORT
TRUST SALARIED OFFICERS� UNION OF WORKERS

Appendix A
DISPUTE SETTLING PROCEDURE

(a) Subject to the Public Sector Management Act 1994 any
questions, disputes or difficulties which arise under this In-
dustrial Agreement will be dealt with in accordance with the
procedures contained herein.

(b) The parties shall give prior notice to one another of any
matters which may reasonably be expected to give rise to any
dispute or grievance.
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(c) In the first instance endeavours will be made to resolve
the dispute in a consultative manner in keeping with the spirit
of this Agreement.

(d) The parties recognise that problems related to safety and
other hazardous situations, if unable to be resolved under (b)
and/or (c) above, should be dealt with in accordance with the
Occupational Health, Safety and Welfare Act and its relevant
provisions.

(e) Where in any case a dispute or grievance cannot be re-
solved by direct consultation between the parties, the dispute
or grievance is to be processed according to the following
stages.

Stage One
The matter is to be discussed at the local job level. In

attendance are to be the officer concerned, union representation
(if so desired by the officer concerned) and the immediate line
supervisor.

Stage Two
The matter is to be discussed with the officer concerned,

union representation (if so desired by the officer concerned)
and the relevant line manager.

If the matter remains unresolved, either party must within
two clear ordinary working days, notify the other in writing
that the parties are in dispute.

Stage Three
The matter is to be discussed at a meeting between State

Branch Officials of the Union, and senior management
representatives of MetroBus. Unless otherwise agreed between
the parties, the meeting is to be held within two clear ordinary
working days of the notification referred to above.

(f) Should the issue be of such a nature as to remain
unresolved after exhausting the consultative approach
described above, the parties will refer the matter to the WA
Industrial Relations Commission for assistance. The
Commission will have available all of the normal conciliation
and arbitration powers available under the Western Australian
Industrial Relations Act 1979 in resolving the dispute.

(g) The parties commit themselves to maintain the status
quo and not take any industrial action during the course of the
dispute settlement procedure set out above. Either party may
nominate that time limits be placed on the completion of
discussions throughout the procedure. In such cases up to seven
days will be available for each stage of discussions to be
finalised, with a minimum of 14 clear days cooling off period
before any proposed industrial action is initiated. A minimum
of seven clear days prior notice of the details of any intended
action will be provided.

(h) This procedure does not cover TLC, ACTU or National
Union matters, except where they directly impact on MetroBus�
provision of services.

Appendix B
SALARY SCALE

SALARY PER ANNUM
LEVEL AWARD First & Second SUB- 5% TOTAL

  RATE Safety Net TOTAL
Adjustments

Level 1
Under 17 years 10,445    428 10,873  544 11,417
17 years 12,207    500 12,707  635 13,342
18 years 14,238    584 14,822  741 15,563
19 years 16,481    676 17,157  858 18,015
20 years 18,507    760 19,267  963 20,230
21 years  or 1st year 20,331    834 21,165 1058 22,223
22 years or 2nd year 20,983    834 21,817 1091 22,908
23 years or 3rd year 21,634    834 22,468 1123 23,591
24 years or 4th year 22,281    834 23,115 1156 24,271
25 years or 5th year 22,932    834 23,766 1188 24,954
26 years or 6th year 23,583    834 24,417 1221 25,638
27 years or 7th year 24,332    834 25,166 1258 26,424
28 years or 8th year 24,850    834 25,684 1284 26,968
29 years or 9th year 25,616    834 26,450 1323 27,773
Level 2
1st year 26,533    834 27,367 1368 28,735
2nd year 27,236    834 28,070 1404 29,474
3rd year 27,975    834 28,809 1440 30,249
4th year 28,756    834 29,590 1480 31,070
5th year 29,573    834 30,407 1520 31,927
Level 3
1st year 30,696    834 31,530 1577 33,107
2nd year 31,571    834 32,405 1620 34,025
3rd year 32,473    834 33,307 1665 34,972
4th year 33,399    834 34,233 1712 35,945
Level 4
1st year 34,669     834 35,503 1775 37,278
2nd year 35,664    834 36,498 1825 38,323
3rd year 36,688    834 37,522 1876 39,398

SALARY PER ANNUM
LEVEL AWARD First & Second SUB- 5% TOTAL

  RATE Safety Net TOTAL
Adjustments

Level 5
1st year 38,660    834 39,494 1975 41,469
2nd year 39,993    834 40,827 2041 42,868
3rd year 41,378    834 42,212 2111 44,323
4th year 42,815    834 43,649 2182 45,831
Level 6
1st year 45,126    834 45,960 2298 48,258
2nd year 46,697    834 47,531 2377 49,908
3rd year 48,323    834 49,157 2458 51,615
4th year 50,059    834 50,893 2545 53,438
SPECIFIED CALLINGS
Level 2/4
1st year 26,533    834 27,367 1368 28,735
2nd year 27,975    834 28,809 1440 30,249
3rd year 29,573    834 30,407 1520 31,927
4th year 31,571    834 32,405 1620 34,025
5th year 34,669    834 35,503 1775 37,278
6th year 36,688    834 37,522 1876 39,398
Level 5
1st year 38,660    834 39,494 1975 41,469
2nd year 39,993    834 40,827 2041 42,868
3rd year 41,378    834 42,212 2111 44,323
4th year 42,815    834 43,649 2182 45,831
Level 6
1st year 45,126    834 45,960 2298 48,258
2nd year 46,697    834 47,531 2377 49,908
3rd year 48,323    834 49,157 2458 51,615
4th year 50,059    834 50,893 2545 53,438

Appendix C
PERFORMANCE MANAGEMENT SYSTEM

The Parties agree:
To introduce a performance based pay scheme applicable to

all participating employees with the design and implementation
of the scheme being completed within 6 months from the date
of registration of this Agreement. The procedures for the
operation of the scheme, including performance development
and evaluation, will be subject to the agreement of both the
parties but will reflect the characteristics outlined below:

· The scheme will operate for one performance devel-
opment and evaluation cycle only (of approximately
6 months duration), at the conclusion of which, each
participating employee will be eligible for one in-
centive payment, subject to achievement of agreed
performance standards.

· The scheme will run as a pilot, with a joint review of
its operation and impact occurring at the time of
payment of incentives. The review of the scheme
will be based on feedback from a representative sam-
ple of employees and line managers.

· It will be a combination of a target/objective based
and behavioural competency based performance
standards.

· The performance standards (ie targets/objectives and
behaviours) for an employee will be set jointly be-
tween the line manager and the employee, in accord-
ance with agreed procedures.

· The level of achievement of an employee against the agreed
performance standards will be determined by the line
manager, in accordance with the agreed procedures.

· Part of the performance evaluation of each line man-
ager will include an assessment of the line manag-
er�s management of the scheme within their area of
responsibility.

· The setting of performance standards and the evalu-
ation of an employee�s performance, for the purposes
of determining eligibility for an incentive payment,
will take into account the underlying assumption that
the existing base salary of each employee is in rec-
ognition of competent performance of their assigned
duties and responsibilities ( ie incentive payments
are for the achievement of performance above that
normally expected).

· Performance evaluation will be made using a 5 cat-
egory performance rating model and will include a
limited degree of performance ranking of all employ-
ees. The top 10% and the bottom 10% of employees
will automatically be placed in the top performance
level and the bottom level for the purposes of deter-
mining their incentive payment. (The actual percent-
age of employees within these two levels of
performance, following performance evaluation, can
exceed this 10% minimum.)
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· A grievance mechanism will exist to deal with any
grievance raised, particularly when performance
standards are being set (ie targets/objectives and
behaviours) and when assessment of achievement
against the agreed performance standards is occur-
ring. This mechanism will provide for management
and union involvement.

· The existing merit pay scheme (ie annual increment
review within a classification level) will continue
unaffected by this pilot performance based pay
scheme.

PIONEER CONCRETE PTY LTD (WA) BUNBURY
QUARRY (ENTERPRISE BARGAINING)

AGREEMENT 1995
No. AG 106 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Pioneer Concrete (WA) Pty Ltd
and

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers.

No. AG 106 of 1995.

Pioneer Concrete Pty Ltd (WA) Bunbury Quarry
(Enterprise Bargaining) Agreement 1995.

COMMISSIONER P.E. SCOTT.
18 August 1995.

Order.
HAVING heard Mr A C Tomlinson on behalf of the Applicant
and Mr R Blewitt on behalf of the Respondent, now therefore,
the Commission pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, and by consent, hereby
orders�

1. THAT the Enterprise Bargaining Agreement in the
terms of the following Schedule be registered with
effect on and from the 10th day of July 1995.

2. THAT the Pioneer Concrete (WA) Pty Ltd Bunbury
Quarry (Enterprise Bargaining) Agreement 1994
(No. AG 24 of 1994) be hereby cancelled.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
This industrial agreement shall be referred to as the Pioneer

Concrete Pty Ltd (WA) Bunbury Quarry (Enterprise
Bargaining) Agreement 1995.

2.�ARRANGEMENT
 1. Title
 2. Arrangement
 3. Scope and Parties to this Agreement
 4. Relationship to Parent Awards
 5. Single Bargaining Unit
 6. Aims and Objectives of the Agreement
 7. Wages
8. Agreed Productivity Improvements

 9. Measuring Productivity Improvements
10. Meal Allowance
11. Commitments
12. Term of Agreement
13. Dispute Resolution Procedure
14. No Further Claims
15. Not to be Used as a Precedent
16. Signatories to the Agreement

3.�SCOPE AND PARTIES TO THIS AGREEMENT
(1) This agreement shall apply to and be binding on Pioneer

Concrete (WA) Pty Ltd (�the company�) and all the employees
engaged in or in connection with the company�s Bunbury
quarry operations.

(2) This agreement shall also be binding upon The Australian
Workers� Union, West Australian Branch, Industrial Union of
Workers.

(3) The parties will oppose any applications by other parties
to be joined to this agreement.

4.�RELATIONSHIP TO PARENT AWARDS
(1) This agreement shall be used and interpreted wholly in

connection with the Quarry Workers� Award, 1969 (No. 13 of 1968).
(2) Where there is any inconsistency between this agreement

and the award, this agreement shall prevail to the extent of
any inconsistency.

5.�SINGLE BARGAINING UNIT
(1) In accordance with the State Wage Decision in January

1992 (72 WAIG 191) the employees and the company have
formed a single bargaining unit in respect to the Bunbury
quarry operations.

(2) The single bargaining unit will ensure that the framework
of this enterprise agreement is adhered to by regularly
conferring with management through the meeting of the
consultative committee.

(3) The single bargaining unit will assist in the
implementation of measurements that are designed to improve
the efficiency and productivity of the enterprise agreement
that have been agreed to by the parties.

6.�AIMS AND OBJECTIVES OF THE AGREEMENT
(1) The purpose of entering into an enterprise bargaining

agreement is to increase the productivity, efficiency and
flexibility of the Bunbury quarry to ensure the company
remains competitive within the quarrying industry.

(2) The company remains committed to the continual training
of all quarry personnel so that their skills base can be enhanced,
and to provide an environment in which these new skills can
be utilised and recognised to the satisfaction of individual
employees.

(3) Furthermore, the company recognises the need to
improve occupational health and safety for all employees and
is therefore committed to the development and implementation
of health and safety initiatives. This agreement provides for
the participation of all employees in these initiatives in order
that the quarry will become a safer working environment.

7.�WAGES
(1) The wage rates to apply pursuant to this agreement are

as follows:
5%

INCREASE
ON CURRENT

5% RATE
INCREASE 12 MONTHS

CURRENT UPON AFTER FIRST
RATE RATIFICATION INCREASE

AWARD LEVEL $ $ $
Quarry Workers� 5 397.53 417.41 437.28

Award, 1969 4 412.23 432.84 453.45
3 428.19 449.60 471.01
2 438.38 460.30 482.22
1 443.10 465.26 487.41

(2) The rates prescribed in this clause are inclusive of all
industry and leading hand allowances.

(3) The increase prescribed in this clause shall operate with
effect on and from the 10th day of July 1995.

8.�AGREED PRODUCTIVITY IMPROVEMENTS
(1) Electronic Funds Transfer
It is agreed that all wages for all employees will be paid by

electronic funds transfer into the employee�s nominated
financial institution account.

(2) Use of Staff Personnel
(a) Staff personnel will be allowed to operate any plant

or machinery for the purpose of optimising produc-
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tivity and efficiency. This will apply in situations of
employee absenteeism or to relieve employees dur-
ing rest periods and meal breaks.

(b) It is not the intention of the company to reduce ordi-
nary or overtime earnings for employees, however
the parties acknowledge the importance of keeping
plant and machinery working within the scope of
operating hours.

(3) Immediate Starts
(a) The employees will ensure that they are on their

machines or at their place of work by their desig-
nated start times.

(b) The company may require one employee to start work
half an hour earlier to ensure the preparation of ma-
chines and plant for a prompt start.

(4) Annual Leave
Annual leave will be reduced to ten (10) days or less within

each anniversary date of this agreement taking effect. This
shall mean that no employee may have an entitlement of
accrued/pro rata leave of more than six (6) weeks.

(5) Absence Through Sickness
(a) The consultative committee has agreed that manage-

ment/employees work together to achieve a signifi-
cant reduction in absenteeism through sickness.

(b) A target of six (6) days (per single/double sickness
days) has been agreed by the committee, and em-
ployees commit to achieving this target.

(c) Normal award provisions will apply in that any em-
ployee will be required to produce a doctor�s certifi-
cate after having had two (2) days off in the twelve
(12) month period with no certificate. Genuine sick-
ness (e.g. broken arm) will not be included in the
annual target of six (6) days.

(6) Occupational Health and Safety
The parties to this agreement recognise the need to improve

the occupational health and safety of the workplace by reducing
lost time injuries at zero per year through the implementation
of health and safety improvement programmes.

9.�MEASURING PRODUCTIVITY IMPROVEMENTS
The parties to this agreement are committed to improving

productivity over the life of this agreement from a current rate
of 14 tonnes per man hour to 15.

This will be achieved through the successful implementation
of Clause 8.�Agreed Productivity Improvements of this
agreement.

10.�MEAL ALLOWANCE
All full time employees will receive a weekly meal allowance

of $10.00 in lieu of all other meal allowances.

11.�COMMITMENTS
The company recognises that employee contribution is essential

to improved performance and therefore accepts those commitments
by employees to work towards agreed targets as sincere and in the
overall interest of increasing productivity and efficiency for the
collective benefit of the company and its work force.

Furthermore, the company maintains a commitment to multi-
skilling and training so that employees can improve their skills
base, develop a career within the mining industry and have
greater job satisfaction.

All employees will agree to carry out any tasks which may
or may not involve the use of tools, plant and equipment, within
their skills, competency or training as directed by the company.

12.�TERM OF AGREEMENT
This agreement shall remain in force for twenty four (24)

months from the date of 10 July 1995.

13.�DISPUTE RESOLUTION PROCEDURE
The following procedure for settling disputes and grievances

will be followed by the parties at Bunbury quarry:
(1) The matter shall first be discussed by the employee

or shop steward with his/her foreman or supervisor.
(2) If not settled, the matter shall be discussed between

the accredited union representative and the other ap-
propriate officer of the company.

(3) If not settled, the entire dispute shall be documented
and then further discussions between the union sec-
retary or other appropriate official of the union, and
the appropriate representative of the company shall
occur.

(4) If the matter is still not settled it shall be submitted
to the Western Australian Industrial Relations Com-
mission.

(5) Throughout the above procedures work shall con-
tinue normally, on the understanding that there is to
be no other action, including strikes, work bans, nor
variations to work practices.

(6) It is understood that reasonable time be given for
each of stages (1) to (4) to be finalised.

14.�NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims, with respect to wages and working
conditions, unless they are consistent with the State Wage Case
Principles.

15.�NOT TO BE USED AS A PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as an example or
precedent for other enterprise agreements whether they involve
Pioneer Concrete (WA) Pty Ltd or not.

16.�SIGNATORIES TO THE AGREEMENT
Peter Hogan
On behalf of Pioneer Concrete (WA) Pty Ltd.
(signed)
On behalf of The Australian Workers� Union,
West Australian Branch, Industrial Union of Workers.

THE READYMIX GOSNELLS QUARRY AND
CENTRAL WORKSHOPS (ENTERPRISE

BARGAINING) CONSENT AGREEMENT 1995
No. AG 26 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian
Branch; Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch;
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian
Branch; Transport Workers� Union of Australia, Industrial

Union of Workers, Western Australian Branch; The
Australian Workers� Union, West Australian Branch,

Industrial Union of Workers
and

CSR Limited
T/A The Readymix Group.

No. AG 26 of 1996.

The Readymix Gosnells Quarry and Central Workshops
(Enterprise Bargaining) Consent Agreement 1995.

COMMISSIONER A.R. BEECH.
23 February 1996.

Order.
HAVING heard Mr K. Dwyer on behalf of the Applicant and
Mr M. Anderton on behalf of the The Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers, Western Australian Branch, and The Construction,
Mining, Energy, Timberyards, Sawmills and Woodworkers
Union of Australia�Western Australian Branch; Mr J. Fiala
on behalf of the Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division, WA
Branch; Ms R. McGinty on behalf of the Transport Workers�
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Union of Australia, Industrial Union of Workers, Western
Australian Branch; and Mr J. Binks on behalf of The Australian
Workers� Union, West Australian Branch, Industrial Union of
Workers and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT The Readymix Gosnells Quarry and Central
Workshops (Enterprise Bargaining) Consent Agreement
1995 be registered as an industrial agreement in accord-
ance with the following Schedule on and from the 20th
day of February 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement shall be known as The Readymix Gosnells

Quarry and Central Workshops (Enterprise Bargaining)
Consent Agreement 1995 and replaces the Readymix Gosnells
Quarry and Central Workshops (Enterprise Bargaining)
Consent Agreement 1994.

2.�ARRANGEMENT
1. Title
2. Arrangement

 3. Application and Parties to This Agreement
 4. Date and Duration of Agreement
 5. Relationship to Parent Awards and Agreements
 6. Single Bargaining Unit
 7. The Future State
8. Cost Allocation Systems

 9. Improvements to Productivity, Efficiency and Flex-
ibility

10. Cross-skilling
11. Productivity Measures
12. Wages
13. Confidentiality of Information
14. Commitments
15. Renewal of Agreement
16. Signatories�Single Bargaining Unit
17. Signatories�Company and Unions� Representatives

3.�APPLICATION AND PARTIES TO THIS
AGREEMENT

(1) This agreement shall apply to and be binding on CSR
Limited T/A The Readymix Group (the company).

(2) This agreement shall apply to and be binding on the
following organisations of employees:

(a) Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, WA Branch;

(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers, West-
ern Australian Branch;

(c) The Australian Workers� Union, West Australian
Branch, Industrial Union of Workers

(d) The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia�
Western Australian Branch;

(e) Transport Workers� Union of Australia, Industrial
Union of Workers, Western Australian Branch;

(3) All employees by the company in or in connection with
hardrock quarry operations at Gosnells, Western Australia, who
are members of or eligible to be members of the organisations
named in subclause (2) of this clause.

(4) It is estimated that the number of employees who will be
bound by the agreement upon registration is 24.

4.�DATE AND DURATION OF AGREEMENT
This agreement shall operate from the beginning of the first

pay period commencing on or after 1 November 1995 and shall
remain in force for a period of two years to 31 October 1997.

5.�RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

(1) This agreement shall be read and interpreted wholly in
conjunction with the:

(a) Quarry Workers� Award, 1969
(b) Transport Workers� (General) Award No. 10 of 1961
(c) Engine Drivers (Quarries, Sand Pits and Limestone

Quarries) Agreement 1991
(d) Metal Trades (General) Award 1966
(e) Metal and Electrical Trades Quarrying Industry Or-

der No. 1963 of 1990
(f) Transport Workers (Quarries) Order 1991.

(2) Where there is any inconsistency between this agreement
and those specified in subclause (1) of this clause this
agreement shall prevail to the extent of all the inconsistencies.

6.�SINGLE BARGAINING UNIT
(1) In accordance with the January 1992 State Wage Decision

the employees and organisations of employees covered by this
agreement have formed a single bargaining unit in respect to
the company�s Gosnells hardrock operations.

(2) The single bargaining unit has held negotiations and
reached full agreement on the terms of this agreement.

(3) The continuing role of the single bargaining unit will
be:

(a) To monitor and analyse the key drivers at the com-
pany�s Gosnells hardrock operations. Identifying,
evaluating and implementing improvement oppor-
tunities relative to this agreement.

(b) To act as an arbiter in assessing if conformance has
been achieved relative to this entire agreement.

(c) To negotiate future enterprise agreements for
Gosnells Quarry and Central Workshops.

(d) To agree new productivity targets in line with chang-
ing system capability due to the fact that the process-
ing plant will be upgraded over the duration of this
agreement. These system improvements may make
some initial productivity targets meaningless.

(4) In the event of the single bargaining unit failing to reach
agreement on any questions, disputes or difficulties arising
under this agreement, such matters shall then be dealt with
through the dispute resolution procedure as prescribed by the
Metal Trades (General) Award 1966.

7.�THE FUTURE STATE
The parent company (CSR) has developed a broad

framework to facilitate ongoing business improvement based
on strategic planning and total quality management (TQM)
principles. In line with this overall company strategy, this
business unit has developed a vision to be a world class
performer in the future. The following paragraphs define how
the site will look and operate in the future:

THE WAY FORWARD
Why do we need to change?

� The market, relatively small, continues to be serv-
iced by new entrants.

� The market no longer allows for real price increases,
our competitiveness can only be secured through
lower cost of supply and improved services.

� Our labour productivity is well below that of our
competitors and approximately 65% below that of
world class standard.

� Our plant productivity is below Industry Best Prac-
tice, minimum of 90%.

� Our cost of production is approximately 30% higher
than Industry Best Practice.

� Our safety performance is well below that of Best
Practice LTIFR<5.

We must achieve world class standards:
� In the products and services provided to our cus-

tomers.
� In people competencies and work practices.
� In productivity and cost.
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How?
We will achieve this through world class:

� People in their field.
� Technology.
� Productivity standards

What will we look like as world class?
QUARRY

Labour productivity greater than 25 tonnes per man hour
worked.
Plant productivity greater than 90%
Safety: no LTIs and DTIs
Plant downtime is less than 15 hours per normal operat-
ing month.

PEOPLE
� People are competent to do their job.
� People will perform tasks across a wide range of jobs/

areas, limited only by competency and safety. No
demarcations based on union membership.

� Single job title �Quarry Technician�.
� Perform own quality control, minor maintenance and

work scheduling.
� Career paths available to all.
� Where people�s personal behaviour and accountabil-

ity towards safety will create an accident free work
environment.

TRAINING
� All have access to training.
� Training is competency based.
� Training before promotion and/or re-classification.
� Most training is accredited.
� Training will cover �Communication, Safety, Com-

pany, Quarrying, Customers and Quality�.

DEVELOPING PEOPLE
� No artificial barriers to progression.
� Career paths clearly spelt out for the business.
� In flatter structures more opportunity to broaden

experience.
� Re-classification/Promotion based on:

1) Vacancy at a particular level.
2) Completion of training necessary.
3) Ability to perform the level of competence

required.

8.�COST ALLOCATION SYSTEMS
It has been agreed that a �time card� system will be

introduced to facilitate an improved cost allocation system on
the site. Where the current method of attendance control is
�clock cards�, these will be replaced by a time card to be
manually completed daily by each employee.

This will identify the activities carried out daily and the time
allocated to each activity in line with the current or future
company activity costing system.

Should employees wish to retain the clock card they may do
so for their own purposes. Payment shall be calculated from
the time card and not the clock card. Appropriate instruction
will be provided to facilitate effective use of the system.

9.�IMPROVEMENTS TO PRODUCTIVITY,
EFFICIENCY AND FLEXIBILITY

(1) The designated start and stop times will be on the
employee�s machines or at their place of work. �Work� is
deemed to include the ancillary pre-start and post-stop check/
inspections.

(2) All employees agree to carry out any task, without
demarcation, which may or may not involve the use of tools,
plant and equipment as requested by the company subject to
the employee possessing the necessary standards of
competency, safety and legality. It is not intended to have
employees permanently employed in roles not currently their
primary role, unless the employees involved and the company
agree to the change and it is of benefit to those affected.

(3) The spread of normal hours is from 6.00am to 6.00pm
and consists of 9.5 hours� duration. Flexibility to vary the start
and finish times of ordinary hours between 6.00am to 6.00pm
may be required on specific occasions to suit productivity
requirements and by arrangement between the employer and
employee, this flexibility may be extended. It is agreed that
this flexibility will allow for necessary pre-start activities to
be undertaken, thus allowing the normal operations of the
crushing process to commence at 6.00am. Any overtime which
may be worked on the fifth weekday shall be paid such that,
up to a total of seven hours is paid at time and a half, calculated
over the duration of the week (Monday to Friday), prior to the
commencement of double time. Each of the first four days
shall otherwise stand alone, i.e. two hours of overtime is
worked at 1.5 times normal rates prior to payment of double
time rates.

(4) Some points of clarification:
(a) Each employee has the opportunity to review his/

her option to take rostered days off.
(b) For those who choose to have RDOs, they will work

ten hours normal time per day and will accrue 0.5
hour per day worked. One RDO will then be avail-
able every five weeks to be taken within the normal
time week.

(c) RDOs can be accumulated up to a maximum of four
and can be taken in conjunction with annual leave.

(d) The provisions of the agreement in relation to the
hours of work and overtime provision shall not ap-
ply to persons employed pursuant to the Metal Trades
(General) Award 1966, unless it is mutually agreed
on an individual basis to work under the provisions
of this agreement. Otherwise the hours of work for
those persons employed pursuant to the Metal Trades
(General) Award 1966 shall be by mutually agreed
roster and all provisions in relation to overtime shall
be as prescribed by the Metal Trades (General) Award
1966.

(e) The four day week applies to day shift only. Any
afternoon or night shifts will operate as per the stand-
ard five day week per award.

(f) All public holidays will be paid at the appropriate
rate whether rostered or otherwise, e.g. Good Friday
(not rostered or not worked) will be paid at normal
rates. Award penalty rates would apply if worked.

(g) Annual leave is accrued on an hourly basis as per
existing award and paid as such.

(h) If necessary, a roster system shall be agreed between
the parties concerned, to provide a balanced, fair and
equitable roster of available overtime to ensure the
necessary coverage is provided.

(i) Definition of a day, in relation to leave or absences
such as sick leave, jury duty, bereavement leave, etc.
shall be a normal time day, i.e. 9.5 hours for those
employees not accruing RDOs or ten hours for those
employees accruing RDOs.

10.�CROSS-SKILLING
(1) The following matrix represents the agreed remuneration

structure to take effect with this agreement.

Required Skills
Job Grade Weekly Rate $ Quarry Workshop

13 617.12 T+5
12 607.66 T+4
11 597.77 T+3
10 588.33 T+2
9 573.84 T+1
8 547.90 11 T
7 535.82 9
6 523.75 7
5 510.57 5
4 498.93 4
3 487.84 3
2 482.02 2
1 469.97 1

Note: �T� represents a trade as defined by �Level 2� in the Metal
and Electrical Trades Quarrying Industry Order No. 1963 of 1990.
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A skill is defined as one of the skills identified in the
following �Skills Pool� table and, in addition, for the trades-
people a �training module� as per the Metal Trades (General)
Award 1966, which is deemed by the training committee (see
paragraph (4)(g) of this clause) to be appropriate to the needs
for the site.

(2) The new weekly pay rates includes any allowances which
may have been paid in the past with the exception of:

(a) An annual allowance of $156.00 to be paid to hold-
ers of current Senior First Aid Certificates. This train-
ing shall be available to all employees. Timing shall
be by agreement between the employer and em-
ployee.

(b) An increase of 2.5% to be paid in addition to the
relevant weekly rate to the holders of any one or
more of the following:

(i) Quarry Managers Certificate of Competency.
(ii) Quarry Managers Restricted Certificate of

Competency.
(iii) Shotfirer�s Certificate.
(iv) Electrical Supervisor as per Reg. 5.15 of The

Mines Regulations Act Regulations 1976.
Note: Should the face loader be operated on a full time basis

by one operator then, for the purpose of calculating the relevant
job grade, this operator will be credited with an additional
skill for that time. �Full time� is deemed to be the primary
role of that operator, acknowledging there will be times allowed
for usual breaks and absences.

(3) The following table represents the available pool of skills
from which employees may draw. The second column
identifies the maximum number of holders of each skill
required by the company.

Skills Pool (= 1 skill unless stated) Number Required

Face loader = 2 skills 4
Neomin Plant = 2 skills 3
Dump truck 8
Water truck 8
Fuel truck 6
Sales Loader 8
Drill 3
Primary crushing plant 5
R22 Euclid Stockpiling 8
Crane (ticket) 4
Forklift (ticket) 4
Leading hand 3
Shot loading 5
Grader 3
Tertiary crushing plant 5
Loadout 5
Rigger 2
�B� class elect licence 1
1st 500 hr trades exp. on site N/A
SUPERVISOR = LEVEL 8 2

(4) In order to maximise the potential benefit to both the
employer and employees, significant support procedures shall
be developed over the duration of this agreement. The
following paragraphs define these and other necessary
clarifications.

(a) In order to achieve a more highly skilled workforce
the company, in consultation with the employees,
shall develop appropriate training programmes to
cover all of the classifications and duties covered by
this agreement.

(b) It is the objective of the consultative committee that
each employee, as far as is practicable, is capable of
performing all of the duties at their individual level
of employment, and in order to achieve this objec-
tive the company shall provide such training as each
employee may need to perform such duties.

Employees possessing specific skills will, where
necessary, participate to the best of their ability in
the training of others wishing to gain such skills.

(c) In order to ensure that employees become multi-
skilled and are given an opportunity to progress
through the levels, the company shall provide such

training as each employee may require to undertake
the duties of the next highest level within the needs
identified by the company. The opportunity to in-
crease the number of skills held by any individual
will be determined on the basis of �number of skills
currently held� with those holding the least number
of skills having first opportunity. Initially, however,
it is expected that those individuals possessing less
skills than those identified by the job grade appro-
priate to their remuneration, will obtain such skills
to satisfy the requirements of their job grade. Should
such employees wish to not gain further skills, they
will remain on their current job grade.

(d) All new employees who do not possess specific skills,
as required in each of the levels, shall be employed
as a trainee or level one employee, and if required to
perform duties of a higher level shall, in the first
three months of employment, receive appropriate
training for those higher duties.

(e) In order to achieve the best results from the appro-
priate training programmes employees will be given
the opportunity to participate in language and lit-
eracy skills training programmes as well as appro-
priate in-house development courses, e.g. Building
in Quality.

(f) A training committee shall be formed to co-ordinate
and oversee the formulation and progress of the train-
ing programme. They shall also review, as appropri-
ate, the required number of holders of each skill and
the contents of the skills pool.

(g) This committee will comprise of the Divisional Train-
ing Co-ordinator, the Quarry Manager, a representa-
tive of the supervisory level and three representatives
of the workforce, as well as any other people the
committee may deem appropriate.

(h) The training committee will design minimum stand-
ards for each skill required and arrange competency
evaluation of existing skill levels to assist in the iden-
tification of training needs. This evaluation will be
conducted, where appropriate, by independent as-
sessors, e.g. TAFE or similar. If conducted in-house,
suitable assessment training will be provided to those
involved in conducting the assessment. No assess-
ment of further skills shall be conducted until the
relevant minimum competency standards are estab-
lished. This is to minimise the level of subjectivity
associated with future assessments.

(i) The necessary training to achieve the identified skill
levels will be provided by the company through both
formal sessions and on-the-job training. Formal off-
site training programme attendance shall be paid at
normal time rates, and any necessary assignments
etc. shall be completed in the employee�s own time.
Any formal off-site training conducted within the
�spread of normal hours�, as defined in subclause
(3) of Clause 9.�Improvements to Productivity, Ef-
ficiency and Flexibility, will be included in the nor-
mal hours required to be worked. Any time spent on
formal off-site training conducted outside of this
spread of hours is not included in the normal hours
required to be worked.

(j) The additional skills gained will be assessed every
three months (from the beginning of this agreement)
or at the completion of a formal training programme.
If the minimum levels have been achieved, the em-
ployee�s job grade and remuneration will be altered
to reflect the additional skills from the beginning of
the following pay period.

11.�PRODUCTIVITY MEASURES
Key drivers at the company�s Gosnells hardrock operations

have been identified as measures designed to affect real and
demonstrable gains in productivity, safety, efficiency and
flexibility.

These key drivers have been assembled in the following matrix
and weighted by factors reflecting their impact on overall company
performance. Current situations are entered at the 300 level while
achievable targets have been set at the 1000 level.
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The system will work by reviewing results monthly to
determine at what level each of the key areas are performing.
For each of the areas being measured, an actual performance
number is entered into each box on the �score� row.

The corresponding index number for each column is entered
in the �Each Index� row.

The average index is then calculated by summing all
individual indexes and dividing by four.

The intent is to raise the overall index from the current
situation of 300 points to a maximum of 1000 points.

Data collection will focus on the above items but will not be
confined to these areas. Other key drivers have been identified
previously, which will continue to be monitored. As the process
develops, further critical information may surface which can
be linked to an expected follow-on agreement. Monitoring
should begin as soon as practicable after identification. This
may require the involvement of some or all persons covered
by this agreement.

The specific activities or solutions necessary to achieve the
targets for each area will be identified, designed and
implemented through the structured team based problem
solving process. These activities or solutions will involve:

� changes to work procedures incorporating current
or improved levels of co-operation; and

� the understanding of Gosnells quarry and central
workshop process capability and developing planned
improvements in all facets of the process to improve
productivity in line with quality products and serv-
ices.

As indicated in paragraph (3)(d) of clause 6.�Single
Bargaining Unit, the consultative committee has the
responsibility to agree new productivity targets in line with
changing system capability due to the fact that the processing
plant will be upgraded over the duration of this agreement.
These system improvements may make some initial
productivity targets meaningless. The new targets should be
agreed as soon as practicable after any major system change.

GOSNELLS PRODUCTIVITY MATRIX 1995
Hazard

Plant Product Labour Inspections and Performance
Productivity Quality Productivity Rectification CRITERIA

(%) (%) (tonnes/man hour) (No/MTh) Index No.

87 85.0 10.1 30 1000
86 84.2 9.8 27 900
85 83.5 9.5 24 800
84 82.8 9.2 20 700
83 82.1 8.9 17 600
82 81.4 8.6 13 500
81 80.7 8.3 10 400
80 80.0 8.0 6 300

Where we are now
79 79.3 7.7 3 200
78 78.6 7.4 0 100
77 77.9 7.1 0 0

Score
25 25 25 25 Weighting

Each Index
Total Average Index =  (Sum of Indexes/4) =

12.�WAGES
(1) The wage increases as identified in this agreement are

payable on the basis that all employees covered by this
agreement continue to fully participate in and fully support
the continuous improvement programme to work towards the
future state as outlined in Clause 7.�The Future State. This
includes commitment to the intent of this document.

(2) Subject to subclause (1) of this clause the following wage
rate increases shall be payable:

(a) Employees will be reclassified in line with the skills
matrix based on the skills they currently perform as
defined in the Skills Pools. An average increase of
11% will be paid when adding the total weekly pay-
ments together for the site.

(b) The increase in paragraph (2)(a) of this clause is cal-
culated after the inclusion of any allowances cur-
rently being paid and as such the relevant job grade
wage rate will include any allowance paid in the past.
The exceptions to this condition are:

(i) The Senior First Aid Allowance of $156.00
per annum.

(ii) The meal allowance of $6.50 as per Metal
Trades (General) Award 1966, but paid after
one hour of overtime.

(iii) The shift allowance as per the Quarry Work-
ers� Award, 1969.

(c) (i) Further pay adjustments will be made after
each six months� period of the agreement,
when the average of the six preceding months
shall be reviewed in line with the matrix in
Clause 11.�Productivity Measures.

(ii) The basis for the adjustment shall be an addi-
tional 0.5% wage increase for every 100 point
improvement from 300 points up to 800
points, 1.0% wage increase at 900 points and
a further 1.5% wage increase upon attaining
the targets.

(d) The wage increases specified in paragraph (2)(c) of
this clause shall be calculated on the wage rate as
calculated in paragraph (2)(a) of this clause.

13.�CONFIDENTIALITY OF INFORMATION
An employee will not, during the continuance of

employment, or at any time after the termination thereof (except
in the proper course of his or her duties) convey either directly
or indirectly to any other person, firm, or corporation, without
prior written consent of the company, any information relating
to any invention, discovery, or intellectual property of which
he or she becomes or became possessed in the course of his or
her employment. The employee will use his or her best
endeavours to prevent the disclosure of such invention,
discovery, or intellectual property by third parties.

14.�COMMITMENTS
(1) It is a condition of this agreement that any variation to

its terms on or from the 24th day of December 1993, including
the Arbitrated Safety Net Adjustments, shall not be made
except in compliance with the Principles set down by the
Western Australian Industrial Relations Commission in the
Reasons for Decision in matter No. 1457 of 1993.

(2) All parties undertake that the terms of this agreement
will not be used to progress or obtain similar arrangements or
benefits in any other plant or enterprise.

(3) This agreement shall not operate as to cause an employee
to suffer a reduction in ordinary time earnings, or departures
from the standards of the Western Australian Industrial
Relations Commission in regard to hours of work, annual leave
with pay or long service leave with pay.

(4) No employee shall be retrenched as a direct result of the
cross-skilling as provided for in this agreement. This in no
way shall limit the ability of the company to apply the
provisions of the current redundancy agreement when
appropriate.

(5) Commitment is given to not use external contractors to
minimise the potential hours worked by employees covered
under this agreement. This commitment in no way shall limit
the ability of the company to employ suitable contractors, in
line with existing practices as at the beginning of this
agreement.

15.�RENEWAL OF AGREEMENT
(1) The parties will review the contents of this agreement

on an ongoing basis, including an assessment of the
achievement towards targets and the continuous improvement
programmes as outlined in this document.

(2) Such a review will be based on a minimum of six months�
data collection and is expected to result in the re-negotiation,
renewal or replacement of this agreement.

(3) If a follow-on agreement is not reached on that date and
productivity gains have been achieved and sustained, wage
increases obtained will continue until the follow-on agreement
is ratified.

16.�SIGNATORIES�SINGLE BARGAINING UNIT
We the undersigned agree with the terms and conditions

contained herein, and will comply with those terms and
conditions.

RD Wilson Member�Single Bargaining Unit
P Jackson Member�Single Bargaining Unit
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G Ovens Member�Single Bargaining Unit
GC Boyce Member�Single Bargaining Unit
AM Prosser Member�Single Bargaining Unit

17.�SIGNATORIES�COMPANY AND UNIONS�
REPRESENTATIVES

We the undersigned agree with the terms and conditions
contained herein, and will comply with those terms and
conditions.

OA Calleja CSR Limited T/as The Readymix Group

Divisional Manager�Metro Operations

JD Fiala Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia,
Engineering and Electrical Division,
WA Branch

J Ferguson The Automotive, Food, Metals,
Engineering, Printing and Kindred
Industries Union of Workers, Western
Australian Branch

D McLane The Construction, Mining, Energy,
Timberyards, Sawmills and
Woodworkers Union of Australia�
Western Australian Branch

J McGiveron Transport Workers� Union of Australia,
Industrial Union of Workers, Western
Australian Branch

P Trebilco The Australian Workers� Union, West
Australian Branch, Industrial Union of
Workers

ST MARY�S ANGLICAN GIRLS� SCHOOL (INC)
ENTERPRISE BARGAINING AGREEMENT 1996

No. AG 45 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Independent Schools Salaried Officers� Association of
Western Australia, Industrial Union of Workers

and
St Mary�s Anglican Girls� School.

No. AG 45 of 1996.

St Mary�s Anglican Girls� School (Inc) Enterprise
Bargaining Agreement 1996.

COMMISSIONER A.R. BEECH.
12 March 1996.

Order.
HAVING heard Ms T. Howe on behalf of the Applicant and
Dr I.E. Fraser on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the St Mary�s Anglican Girls� School (Inc.) En-
terprise Bargaining Agreement 1996 be registered as an
industrial agreement in accordance with the following
Schedule commencing the first pay period on and from
11th day of March 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement will be known as the St Mary�s Anglican

Girls� School (Inc) Enterprise Bargaining Agreement 1996
and shall replace the St Mary�s Anglican Girls� School (Inc)
Enterprise Bargaining Agreement 1994.

2.�ARRANGEMENT
 1. Title
 2. Arrangement
 3. Parties to the Agreement
 4. Scope of Agreement
 5. Date and Duration of Agreement
 6. Relationship to Parent Award
 7. Single Bargaining Unit
 8. Objectives
 9. Salary Rates

10. Agreed Efficiency Improvements
11. Dispute Resolution Procedure
12. Other Matters
13. No Further Claims
14. No Precedent
15. Signatories

3.�PARTIES TO THE AGREEMENT
This Agreement is made between St Mary�s Anglican Girls�

School (Inc) (the school) and the Independent Schools Sala-
ried Officers� Association of Western Australia, Industrial
Union of Workers (the ISSOA), a registered organisation of
employees.

4.�SCOPE OF AGREEMENT
(1) This Agreement shall apply to teachers who are employed

within the scope of the Award.
(2) The number of employees covered by this agreement is

99.

5.�DATE AND DURATION OF AGREEMENT
This Agreement shall come into effect commencing the first

pay period on and from 11th March 1996 and shall expire on
31st December 1997. The parties have agreed to meet no later
than 6 months prior to the expiration of this Agreement to
review this Agreement.

6.�RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted in conjunc-

tion with the Independent Schools� Teachers� Award 1976 (the
Award).

Where there is any inconsistency between this Agreement
and the Award, this Agreement will prevail to the extent of the
inconsistency.

7.�SINGLE BARGAINING UNIT
The bodies party to this Agreement have formed a single

bargaining unit.
The single bargaining unit has conducted negotiations with

the school and reached full agreement with the school repre-
sented by this Agreement.

8.�OBJECTIVES
The nature and purposes of this Agreement are to:

(1) Consolidate and develop further, initiatives arising
out of the Award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the school
and its staff become genuine participants and con-
tributors to the school�s aims, objectives and phi-
losophy.

(3) Safeguard and improve the quality of teaching
and learning by emphasising the upgrading of
professional skills and knowledge. The school
and the teaching staff acknowledge that this up-
grading of skills and experience can best occur
when both the school and staff share responsi-
bility for professional development by undertak-
ing both in-service and external courses and
training partly during school time and partly dur-
ing the teachers� time.
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9.�SALARY RATES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.�Sala-
ries of the Award shall be:

(a) For teachers employed at the school for less than
one year:
Step Salary $ Salary $ Salary $ Salary $

1 January 1 July 1 January 1 July
1996 1996 1997 1997

Step 1 24,040 24,521 25,766 26,281
Step 2 25,452 25,961 27,221 27,765
Step 3 26,863 27,400 28,674 29,248
Step 4 28,493 29,063 30,354 30,961
Step 5 30,013 30,614 31,920 32,558
Step 6 31,316 31,942 33,262 33,927
Step 7 32,820 33,476 34,811 35,507
Step 8 34,448 35,137 36,489 37,218
Step 9 36,240 36,965 38,334 39,101
Step 10 37,706 38,461 39,845 40,642
Step 11 39,009 39,790 41,187 42,011
Step 12 40,638 41,451 42,866 43,723
Step 13 42,268 43,113 44,544 45,435

(b) For teachers employed at the school for a duration
of one year or more:
Step Salary $ Salary $ Salary $ Salary $

1 January 1 July 1 January 1 July
1996 1996 1997 1997

Step 1 24,331 24,818 26,066 26,587
Step 2 25,760 26,275 27,538 28,089
Step 3 27,189 27,733 29,010 29,591
Step 4 28,840 29,416 30,711 31,325
Step 5 30,379 30,986 32,296 32,942
Step 6 31,698 32,332 33,655 34,328
Step 7 33,218 33,882 35,221 35,926
Step 8 34,866 35,564 36,919 37,658
Step 9 36,680 37,414 38,788 39,564
Step 10 38,165 38,928 40,318 41,124
Step 11 39,484 40,274 41,676 42,510
Step 12 41,134 41,957 43,377 44,244
Step 13 42,784 43,639 45,076 45,977

(2) The minimum rate allowance for positions of responsi-
bility shall be:

Points $ $
1 January 1996 1 January 1997

100 Level 1 6,000 7,000
 90 5,400 6,300
 85 5,100 5,950
 80 4,800 5,600
 70 Level 2 4,200 4,900
 60 3,600 4,200
 55 Level 3 3,300 3,850
 50 3,000 3,500
 45 2,700 3,150
 40 2,400 2,800
 30 Level 4 1,800 2,100
 20 1,200 1,400
 10  600  700

(3) The minimum annual rate allowance for Senior Teacher
1 and 2 shall be:

$ $
1 January 1996 1 January 1997

Senior Teacher 1 1,300 1,400
Senior Teacher 2 3,100 3,500

10.�AGREED EFFICIENCY IMPROVEMENTS
(1) Payment for Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.�Salaries of the Award, relief teachers, employed for five
days or less, may be engaged by the day or half-day and paid
a daily rate or a pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day.

(2) First Teaching Appointment
A teacher appointed to his/her teaching position, who, at

the end of the initial twelve months is deemed by the school
not to have developed adequate teaching skills, may be ap-
pointed as a temporary teacher and subject to subclause (2) of
Item 2.�Induction of Appendix 1 of the Award.

(3) Long Service Leave
(a) Notwithstanding the provisions of subclause (1) of

Clause 10.�Long Service Leave, of the Award, from
1 January 1995, a teacher who has completed eight
years� continuous service with the school shall be
entitled to take ten weeks� long service leave on full
pay, corresponding with a completed term.

(b) As from 1 January 1995, a teacher�s entitlement to
paid long service leave for each year of service will
accrue at the rate of 1.25 weeks.

(c) For any service prior to 1 January 1995, the accrued
entitlement for long service leave shall be that which
is prescribed under the terms of the Award.

(d) Long service leave may only be taken after a staff
member has accrued ten weeks leave and may be
taken as one block or a maximum of two parts.

(e) Upon resignation and after seven years of service
the staff member will receive a pro-rata payment in
lieu of long service leave.

(4) Carers� Leave
(a) A teacher may take in one year of service up to five

days of paid leave from the accrued sick leave to
care for a family* member in need of care provided
that the teacher:

(i) informs the Principal (or a person designated
by the Principal) of the need for Carers� Leave
and the estimated period of absence at the first
opportunity; and

(ii) except for the first day�s absence in the se-
quence of consecutive days and if requested
by the school, provide a medical certificate
setting out particulars of the illness or injury
or other adequate evidence of the need for
leave.

(b) Such leave shall not accrue from year to year.
(c) A maximum of three days of such leave shall be deb-

ited to the teacher�s accrued sick leave.
(d) Such leave shall not prejudice a teacher�s right to

special leave in accordance with the provisions of
the Award.

* In this clause the word family shall include: parents, grand-
parents, siblings, parents in law, step parents, spouse, defacto
spouse, children, step children, grandchildren and, at the dis-
cretion of the Principal, other persons for whom the teacher
has responsibility.

(5) Lunchtime Supervision
Where a teacher is required to undertake lunchtime super-

vision such duty shall be rostered so as to allow for a fair and
reasonable meal break.

11.�DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement:
The following procedure shall apply to the resolution of any

dispute:
(1) The parties to the dispute shall attempt to resolve

the matter by mutual discussion and determination.
(2) If the parties are unable to resolve the dispute, the

matter, at the request of either party, shall be referred
to a meeting between the parties to the Agreement
together with any additional representative as may
be agreed by the parties.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

12.�OTHER MATTERS
The parties agree to discuss:

(1) Dual allowances for senior teachers in positions of
responsibility.

(2) Co-curricular activities.

(3) Flexibility in timetabling and the structure of the
school day.
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13.�NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples or there are changes in salary within comparable organi-
sations which are significantly beyond those anticipated by
the agreement.

14.�NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the school or not.

15.�SIGNATORIES
Signed for and on behalf of;
A. Jackson
St Mary�s Anglican Girls� School (Inc)
T.I. Howe
Independent Schools Salaried Officers� Association of
Western Australia, Industrial Union of Workers

WESTRAIL CUSTOMER SERVICE ASSISTANT
AGREEMENT 1996

No. AG 8 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Western Australian Government Railways Commission
and

Australian Railways Union of Workers,
West Australian Branch.

No. AG 8 of 1996.

Westrail Customer Service Assistant Agreement 1996.

COMMISSIONER P E SCOTT.
6 March 1996.

Order.
HAVING heard Mr D F Johnston on behalf of the Applicant
and Ms J Kaur on behalf of the Respondent, now therefore
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, and by consent, hereby
orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 14th day of January 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement shall be known as the Westrail Customer

Service Assistant Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound
4. Application
5. Term of Agreement
6. Contract of Employment
7. Hours of Duty
8. Additional Hours
9. Optional Shifts

10. Location
11. Stand Down
12. Wages
13. Payment of Wages
14. Sick Leave

15. Public Holidays
16. Annual Leave
17. Long Service Leave
18. Bereavement Leave
19. Training
20. Uniforms
21. Information Acquired During Employment
22. Health and Fitness
23. Resolution of Disputes
24. Signatories To The Agreement
25. Number of Employees Bound

Appendix A�Transitional Provisions

3.�PARTIES BOUND
This agreement shall be binding on the Western Australian

Government Railways Commission and the Australian Rail-
ways Union, West Australian Branch.

4.�APPLICATION
This agreement shall apply to employees of the Western

Australian Government Railways Commission (the employer)
employed in the classification of Customer Service Assistant,
and, in respect of those employees the provisions of the Rail-
way Employees� Award No. 18 of 1969 shall not apply.

5.�TERM OF AGREEMENT
This agreement shall operate for a period of twelve months

from January 14, 1996.

6.�CONTRACT OF EMPLOYMENT
(1) The contract of employment may be terminated by:

(a) the employee, by the giving of four weeks� notice in
writing, or the forfeiture of four weeks� pay in lieu
of such notice; or

(b) the employer, by the giving of four week�s notice in
writing, or the payment of four week�s pay in lieu of
such notice, provided that where the employee is aged
over 45 years and has more than two years continu-
ous service the period of notice shall be five weeks;

provided that where mutually agreed a shorter period of no-
tice may be given without payment or forfeiture of pay in lieu.

(2) In the case of misconduct which contravenes the em-
ployer�s rules or regulations, or misconduct which at law would
justify summary dismissal, the contract of employment may
be terminated without notice and without payment or forfei-
ture of pay as provided in subclause (1) of this clause.

7.�HOURS OF DUTY
(1) The ordinary hours of duty shall be as shown on the

Customer Service Assistant Roster and may be worked over
any days of the week Sunday to Saturday inclusive.

(2) (a) Up to 12 hours may be rostered in any one shift.
(b) No rostered shift shall be less than four hours.
(c) Rosters shall provide for a minimum of eight days off

duty in 28 days on average.
(3) An employee will be entitled to a minimum of a 10 hour

break between any two shifts set out under the roster.
(4) (a) An employee will be permitted to take a meal at an

appropriate time during any shift which exceeds five hours.
(b) The timing of meals will be such as to cause the mini-

mum of disruption to the service provided.
(c) Meal breaks will have a nominal length of 30 minutes.
(5) While the number of hours in each shift and group of

shifts may vary, an employee will be expected to work an av-
erage of 40 ordinary hours per week over the roster cycle.

(6) Where, at the end of a roster cycle an employee has
worked more ordinary hours during the cycle than the total
number of rostered ordinary hours in the cycle, the employee
shall be paid at the ordinary rate of pay for all extra hours in
excess of 1.25% of the total rostered hours in the cycle.

(7) Where, at the end of a roster cycle an employee has
been required to work fewer ordinary hours during the
cycle than the total number of rostered ordinary hours in
the cycle, then to the extent that the shortfall in hours is
not caused by absence from duty (either with or without
leave) the employee will be deemed to have worked the
rostered ordinary hours.
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8.�ADDITIONAL HOURS
(1) An employee may be required to work additional hours

immediately before or immediately after the employee�s
rostered ordinary hours. An employee shall not be required to
work more than 12 hours continuously.

(2) An employee may be required to work additional shifts
to meet exceptionally busy periods. These periods include,
without limitation:

� Australia Day
� Show Week
� Christmas Pageant
� Major football matches
� New Year�s Eve

(3) An employee required to work additional hours in cir-
cumstances specified in subclauses (1) and (2) of this clause
will be paid $23.00 per hour for all such hours worked. Where
an employee is unable to work additional hours due to sick-
ness, no sick leave will be payable for such hours.

(4) In the event that an employee is required to work an
additional shift as specified in subclause (2) of this clause and
the shift is cancelled within two hours of its starting time the
employee will be compensated by payment of two ordinary
hours� pay.

(5) Except where the requirement for specific skills or knowl-
edge makes it desirable to require a particular employee to
work an additional shift, the employer shall endeavour to al-
locate additional shifts to employees covered by this Agree-
ment on an equitable basis.

9.�OPTIONAL SHIFTS
(1) In addition to rostered shifts (referred to in clause 7.�

Hours of Duty) and additional shifts (referred to in clause 8.�
Additional Hours), the employer may from time to time offer
an employee the opportunity to work optional shifts, provided
that should the employee elect to accept these optional shifts,
then the maximum number of shifts, including ordinary shifts,
the employee can work consecutively without a day off is nine.

(2) An employee will be paid $19.17 per hour for all hours
worked in shifts elected to be worked by the employee pursu-
ant to subclause (1) of this clause.

10.�LOCATION
(1) (a) Employees will be appointed to a position of Cus-

tomer Service Assistant on a line or at Perth.
(b) for the purpose of paragraph (a) of this subclause a line

shall be:
(i) Armadale to Belmont Park;

(ii) Currambine to Leederville;
(iii) Fremantle to City West;
(iv) Midland to East Perth.

(c) An employee may be required to work at any location on
the suburban rail system.

(2) (a) An employee appointed to a line who is required to
commence work on another line or at Perth shall receive an
additional payment of one hour�s pay at ordinary rates for
each day that the employee is required to, and does, com-
mence work on the other line or at Perth.

(b) An employee appointed to Perth who is required to com-
mence work on any line shall receive an additional payment
of one hour�s pay at ordinary rates for each day that the em-
ployee is required to, and does, commence work on a line.

(c) For the purposes of this subclause �work on a line� and
�work at Perth� means work in accordance with the roster for
the line or for Perth as appropriate.

(3) Nothing in this clause places any restriction on the loca-
tions, whether on the railway line or elsewhere, at which an
employee may be required to carry out the duties of the posi-
tion.

(4) Except where otherwise agreed between the employer
and the employee an employee shall commence and finish
duty at the same location.

11.�STAND DOWN
(1) Where the employer, for any cause outside of the em-

ployer�s control, or, through industrial action, whether or not

on the part of the employee, is unable to provide useful work
for an employee on the suburban rail system in a normal
rostered work period, the employer shall be entitled not to
pay the employee in respect of any such period; provided that
the employee may elect to have such period paid as annual
leave where there is an adequate outstanding entitlement to
such leave.

(2) Any period for which the employee is not paid under the
provisions of subclause (1) of this clause will count as service
for the accrual of leave to which the employee would other-
wise be entitled under this Agreement, provided that the em-
ployee resumes work as required at the end of such period.

12.�WAGES
(1) Each employee will be paid wages of $1226.80 per fort-

night which, other than as expressly set out in this agreement,
includes all allowances, penalties and special rates whatso-
ever.

(2) Except as provided in subclause (6) of clause 7.�Hours
of Duty of this Agreement, ordinary time payment each fort-
night shall be for eighty (80) hours irrespective of the rostered
hours.

13.�PAYMENT OF WAGES
(1) Wages shall be paid fortnightly.
(2) All wages shall be paid into accounts (nominated by the

employee) with a bank, building society or credit union.

14.�SICK LEAVE
(1) In the event of an employee being genuinely sick the

employee may be paid up to 80 hours sick leave each com-
pleted year of service for time lost from duty as a result of
such sickness.

(2) The employer may request a medical certificate for:
(a) all future sicknesses after the employee has taken

two (2) separate absences without a certificate due
to sickness in any one year.

(b) for absences for sickness for two (2) or more days.

15.�PUBLIC HOLIDAYS
(1) �Public holiday� means any of the following days which

are proclaimed to be public holidays in the State of Western
Australia:

� New Year�s Day
� Australia Day
� Labour Day
� Good Friday
� Easter Monday
� Anzac Day
� Foundation Day
� Sovereign�s Birthday
� Christmas Day
� Boxing Day

(2) Where an employee is not required to work on a day
solely because it is a public holiday, the employee will be paid
as if the employee were required to work on that day.

(3) Where an employee is required to work ordinary hours
on December 25 or Good Friday the employee will be paid an
allowance of 50% of the ordinary hourly rate of pay for each
ordinary hour worked on the day.

(4) Except as provided in subclause (3) of this clause, where
an employee is required to work on a day that is a public holi-
day, the employee will not be entitled to receive any addi-
tional payment or to receive a day off in lieu because the day
is a public holiday.

16.�ANNUAL LEAVE
(1) Each employee is entitled to 160 hours paid leave per

year for each completed year of service.
(2) (a) A minimum of eighty (80) hours leave must be taken

each year at a time or times acceptable to the employer and the
employee, provided that where agreement cannot be reached
the employer shall determine when the leave is to be taken.

(b) An employee may request, and subject to mutual agree-
ment may be permitted, to accrue leave up to a maximum of
320 hours.
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(3) Annual leave shall be paid at the rate of pay provided in
clause 12.�Wages of this Agreement.

(4) For the purpose of debiting annual leave a day�s leave
shall be deemed to be eight hours and a week�s leave shall be
deemed to be 40 hours.

17.�LONG SERVICE LEAVE
(1) After each ten years� continuous service with the em-

ployer the employee shall be entitled to 13 weeks� long serv-
ice leave. The rate of pay for the employee on long service
leave shall be the rate of pay provided in clause 12.�Wages
of this Agreement.

(2) No pro rata provisions will apply.
(3) (a) For the purpose of this clause service shall include

any period of leave approved by the employer except any form
of leave without pay which exceeds three months, in which
case only the first three months of such leave shall count as
service.

(b) Continuity of service shall not be broken by the absence
of the employee on any form of approved leave or by the stand-
ing down of an employee under the terms of this Agreement.

18.�BEREAVEMENT LEAVE
(1) On the death within Australia of:

(a) the spouse, father, mother, brother, sister, child or
stepchild of an employee;

(b) father, mother, brother or sister of the spouse of an
employee; or

(c) any other person who, immediately before that per-
son�s death lived with an employee as a member of
the employee�s family;

that employee shall be entitled on notice, to leave of absence
without deduction of pay.

(2) Such leave of absence up to and including the day of the
funeral shall be for a period of up to but not exceeding the
number of hours worked by the employee in three ordinary
working days having regard for the circumstances of the case.

(3) Proof of death shall be provided by the employee to the
satisfaction of the employer.

(4) Payment in respect of bereavement leave shall be made
only where the employee otherwise would have been on duty
and shall not be granted in any case where the employee con-
cerned would have been off duty in accordance with the ros-
ter, or on annual leave, long service leave, sick leave, workers�
compensation or leave without pay.

19.�TRAINING
(1) A joint employer/employee committee shall be estab-

lished to assess training requirements to enable employees to
carry out their role in a professional manner.

(2) Each employee must be prepared to undertake whatever
training is necessary and qualify to carry out the employee�s
role in a professional manner.

20.�UNIFORMS
(1) Each employee will wear and maintain the uniform pro-

vided for the employee by the employer and present in a clean
pressed uniform at all times.

(2) Each employee will carry and use as required all protec-
tive clothing and equipment provided by the employer.

21.�INFORMATION ACQUIRED DURING
EMPLOYMENT

(1) Except as expressly authorised by the employer and re-
quired by the employee�s duties, an employee shall not di-
rectly or indirectly reveal to any third party any confidential
dealings, finances, transactions or affairs of the employer or
any of its clients which may come to the employee�s knowl-
edge during the course of employment.

(2) The obligation imposed under subclause (1) of this clause
shall continue to apply after the termination of employment
without limits in time.

(3) All records, documents and other papers, together with
any copies or extracts thereof, made or acquired by an employee
in the course of employment shall remain the property of the
employer and must be returned to the employer on demand or
otherwise no later than upon termination of employment.

(4) Any changes, innovations and ideas initiated by an em-
ployee during the course of employment with the employer
shall belong to the employer and the employee shall do all
such things as are necessary to completely vest ownership of
such matters in the employer.

22.�HEALTH AND FITNESS
The employer reserves the right to request an employee to

undergo a medical examination if there is concern that the
employee may be unable to carry out the work required to be
performed in the course of employment as specified in the
employee�s job description.

23.�RESOLUTION OF DISPUTES
In the event of any questions arising between the employer

and its employees about the meaning or effect of the agree-
ment, including any provisions implied in the agreement by
the Minimum Conditions of Employment Act, or any dispute
arising during the term of this Agreement, the following pro-
cedure will apply.

(1) The employer and the employee will make every at-
tempt to resolve the issue amicably and internally.

(2) Reasonable time limits will be allowed to resolve
any issue but it must be within 14 days of the dis-
pute arising.

(3) If the mater cannot be successfully resolved the em-
ployee may refer the matter to the union and the union
and the employer will attempt to resolve the issue.

(4) If the matter is still not resolved, either party may
refer the question or dispute to the Western Austral-
ian Industrial Relations Commission.

(5) The employer and employees covered by this Agree-
ment will maintain and will not disrupt the provi-
sion of services to the public whilst disputes are being
dealt with under this procedure.

24.�SIGNATORIES TO THE AGREEMENT
The Common Seal of the Western Australian Government

Railways Commission was hereunto affixed in the presence
of

(signed) Acting Commissioner
(signed) Secretary
Date 8/1/96

Signed for and on behalf of the Australian Railways Union,
West Australian Branch by

(signed) State Secretary
Date 14/12/95

25.�NUMBER OF EMPLOYEES BOUND
It is estimated that 35 employees will be bound by this agree-

ment on registration.

APPENDIX A�TRANSITIONAL PROVISIONS
The following provisions apply to an employee who, imme-

diately prior to appointment to the position of Customer Serv-
ice Assistant was employed by the employer.

1.�APPOINTMENT
An appointment to the position of Customer Service Assist-

ant shall not take effect until the appointee has successfully
completed all the required training.

2.�ACCRUED LEAVE ENTITLEMENTS
(1) Accrued sick leave entitlements up to the date of ap-

pointment shall be transferred to the new position. The date
of appointment shall be the date for commencement of sick
leave entitlements under this Agreement.

(2) (a) Annual leave entitlements transferred to the position
of Customer Service Assistant shall be treated according to
the following formula:

Annual Leave Entitlement (Hours) x Rate of Pay A
Rate of Pay B

where
(i) Rate of Pay A is the hourly rate of pay for the desig-

nated position occupied by the appointee immedi-
ately prior to appointment as a Customer Service
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Assistant; provided that where an employee imme-
diately prior to appointment as a Customer Service
Assistant is in receipt of a rate of pay in excess of
the employee�s designated rate and has been so for a
period of three months continuous with that time,
the rate of pay for the designated position shall be
deemed to be the rate which was paid for the major-
ity of the three month period; and

(ii) Rate of Pay B is one eightieth of the rate of pay ex-
pressed in clause 12.�Wages of this Agreement.

(b) (i) An employee may transfer annual leave entitlements
accrued to the date of appointment as a Customer Service
Assistant up to an equivalent of 320 hours after the applica-
tion of the formula in paragraph (a).

(ii) The date of appointment shall be the date for the com-
mencement of annual leave benefits under this Agreement.

(c) Any annual leave entitlement accrued to the date of ap-
pointment and which is not transferred under the provisions
of paragraph (b) shall be commuted to cash payment at the
rate of pay defined in subparagraph (a)(i).

(3) Any days in lieu of public holidays and accrued credit
days shall be commuted to cash payment at the rate of pay
defined in subparagraph (a)(i).

(4) (a) Long service leave entitlements transferred to the
position of Customer Service Assistant shall be treated ac-
cording to the following formula:

Long Service Leave Entitlement (Weeks) x Rate of Pay C

Rate of Pay D

where
(i) Rate of Pay C is the weekly rate of pay for the desig-

nated position occupied by the appointee immedi-
ately prior to appointment as a Customer Service
Assistant; provided that where an employee imme-
diately prior to appointment as a Customer Service
Assistant is in receipt of a rate of pay in excess of
the employee�s designated rate and has been so for a
period of 12 months continuous with that time, the
rate of pay for the designated position shall be
deemed to be the rate which was paid for the major-
ity of the twelve month period; and

(ii) Rate of Pay D is one half of the rate of pay expressed
in clause 12.�Wages of this Agreement.

(b) (i) An employee may transfer long service leave entitle-
ments accrued to the date of appointment as a Customer Serv-
ice Assistant up to an equivalent of 13 weeks after the
application of the formula in paragraph (a).

(ii) Any long service leave entitlement transferred in accord-
ance with subparagraph (b)(i) shall be taken within three years
of the date of appointment.

(c) Any long service leave entitlement accrued to the date of
appointment and which is not transferred under the provisions
of paragraph (b) shall be commuted to cash payment at the
rate of pay defined in subparagraph (a)(i).

(d) Where at the date of appointment to the position of Cus-
tomer Service Assistant an employee has commenced a seven
year qualifying period for accrual of long service leave such
qualifying period shall be adjusted on the following basis:

Number of Months completed in 7 year qualifying period x 120
84

ZOOLOGICAL GARDENS BOARD�GARDENERS
WEEKEND WORK INDUSTRIAL AGREEMENT 1995

No. AG 299 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Zoological Gardens Board and Others.
No. AG 299 of 1995.

Zoological Gardens Board�Gardeners Weekend Work
Industrial Agreement 1995

COMMISSIONER A.R. BEECH.
21 February 1996.

Order.
HAVING heard Mr N. Ellery on behalf of the Applicant and
Mr R. DeBlank and with him Mr M. Yakovina on behalf of
the Respondents and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT the Zoological Gardens Board�Gardeners
Weekend Work Industrial Agreement 1995 be registered
as an industrial agreement in accordance with the fol-
lowing Schedule with effect from the 8th day of Febru-
ary 1996.

(Sgd.) A. R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement shall be referred to as the Zoological Gardens

Board�Gardeners Weekend Work Industrial Agreement 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application
4. Parties Bound
5. Term
6. Parent Award
7. Hours
8. Dispute Settlement Procedures
9. Signatories

3.�APPLICATION
This agreement is made because the Zoological Gardens

Board has recognised the need for employees employed
pursuant to the Gardeners (Government) 1986 Award to be
rostered to work ordinary hours of work on Saturdays and
Sundays. That award does not provide for such weekend work.
Discussions were held between the two parties and agreement
was reached which enabled employees to undertake weekend
work as part of ordinary rostered hours for a trial period
commencing from 13 October 1995.

4.�PARTIES BOUND
(1) This agreement is made between the Australian Liquor,

Hospitality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch and the
Zoological Gardens Board.

(2) In accordance with Clause 21.�Award Modernisation
of the Miscellaneous Government Conditions and Allowances
Award No A4 of 1992, the parties have sought to have this
agreement registered in the Western Australian Industrial
Relations Commission.

(3) This agreement will apply to fourteen employees as at
8th February 1996.

5.�TERM
The agreement shall have effect from 13 October 1995 and

shall continue in force until 12 October 1996.
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6.�PARENT AWARD
This agreement shall be read in conjunction with the

Gardeners (Government) 1986 Award which applies to the
parties bound to this agreement. Where the terms of this
agreement are in conflict with the provisions of this award,
then this agreement applies. Otherwise the terms and conditions
of the award, which are not subject to this agreement, shall
apply in all other respects.

7.�HOURS
The parties agree that:

(1) the ordinary hours of work shall be 38 per week and
shall be worked on any five days of the week be-
tween the hours of 6.00am and 6.00pm Monday to
Sunday. Employees shall not receive payment for
the two days off they are entitled to per week irre-
spective of which days are taken as time off;

(2) all ordinary time worked on Saturday shall be paid
at the rate of time and one half;

(3) all ordinary time worked on Sunday shall be paid at
the rate of double time;

(4) either the employer or the employee may elect to
withdraw from this arrangement with the provision
of one month�s notice in writing;

(5) employees undertaking weekend work shall not be
required to remove offenders but shall report such
disturbances to a designated officer who will take
action to remove such offending persons.

8.�DISPUTE SETTLEMENT PROCEDURES
(1) Subject to the Public Sector Management Act, 1994, the

following procedures are to be followed in connection with
questions, disputes or difficulties arising under this agreement.

(a) Stage One
The matter is to be discussed between the employ-
ees and/or union representative and their immediate
supervisor.
The first meeting pursuant to this stage shall be con-
vened within one working day of a request by any
party.

(b) Stage Two
The matter is to be discussed between the employ-
ees and/or union representative, the immediate su-
pervisor and the Curator Horticulture.
The first meeting pursuant to this stage shall be con-
vened within one working day of a request by any
party.

(c) Stage Three
The matter is to be discussed between the employ-
ees and/or union representative, the Curator Horti-
culture and the Chief Executive Officer or his/her
nominee.
Meetings pursuant to this stage shall be convened
within four working days of a request by any party.

(d) Stage Four
Where agreement cannot be reached under stage three
the matter may be referred to the Western Australian
Industrial Relations Commission by either party to
this agreement or their nominees.

(2) When a matter being dealt with at a particular stage is
not resolved then it is to be dealt with at the next stage.

(3) The times involved in moving between the stages may
be varied by agreement between the relevant parties.

9.�SIGNATORIES
Helen M Creed 30/10/95
Secretary Date
Australian Liquor, Hospitality and Miscellaneous Workers

Union, Miscellaneous Workers Division, Western Australian
Branch

Ricky Burges 16/11/95
Chief Executive Officer Date
Zoological Gardens Board

PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

CLERKS (PUBLIC AUTHORITIES) AWARD 1987
No. PSA A 7A of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

WA Coastal Shipping Commission and Others
and

Australian Municipal, Administrative, Clerical and
Services Union of Employees, WA Clerical and

Administrative Branch.
No. 42 of 1995.

Clerks (Public Authorities) Award 1987
No. PSA A 7A of 1987.

COMMISSIONER P E SCOTT.
6 March 1996.

Order.
HAVING heard Mr P Connell on behalf of the Applicant and
Mr R Dhue on behalf of the Respondent, now therefore the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders�

THAT the Clerks (Public Authorities) Award 1987 as
amended be further varied in the terms of the following
Schedule with effect on and from the 1st day of February
1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.
1. Clause 9.�Salaries and Salary Ranges: Delete subclause

(2) of this clause and insert the following in lieu thereof:
(2) An adult officer employed pursuant to Level 1 shall

commence employment at Level 1.1. However, at
the discretion of the Chief Executive Officer, the
officer may be appointed to a maximum of Level 1.4
upon commencement of employment to a Level 1
position subject to relevant knowledge and experi-
ence.

2. Clause 14.�Long Service Leave: Delete paragraph (c)
of subclause (5) of this clause and insert the following in lieu
thereof:

(c) Any service by an officer under the age of eighteen
(18) years where such service was prior to 8 January
1993.

3. Clause 31.�Contract of Service: Delete paragraphs (a)
to (f) inclusive, of subclause (1) of this clause, and insert the
following in lieu thereof:

(a) No officer shall leave the employ of the employer
until the expiration of one month�s written notice of
the officer�s intention to do so without the approval
of the employer. An officer who fails to give the re-
quired notice shall forfeit the sum of $500.00. Such
monies may be withheld from monies due at the date
of resignation.

(b) One month�s written notice shall be given by the em-
ployer to an officer whose services are no longer
required. Provided that the employer may pay the
officer one month�s salary in lieu of said notice.

(c) The employer may summarily dismiss an officer
deemed guilty of gross misconduct or neglect of duty
and the officer shall not be entitled to any notice or
payment in lieu of notice.
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(d) An officer, having attained the age of 55 years shall
be entitled to retire from the employ of the employer.

(e) Notwithstanding any of the other provisions con-
tained in this clause a lesser period of notice may be
negotiated between the employer and the officer.

4. Schedule A.�Salaries and Salary Ranges: Delete this
Schedule and insert the following in lieu thereof:

SCHEDULE A�SALARIES AND SALARY
RANGES

(1) Annual salaries applicable to officers covered by this
Award shall be.

Level Salary 1st Arbitrated Total Salary 2nd Arbitrated Total Salary
Per Annum Safety Net Per Annum Safety Net Per Annum

$ $ $ $ $
Level 1
Under 17 years 10,445 214 10,659 214 10,873
17 years 12,207 250 12,457 250 12,707
18 years 14,238 292 14,530 292 14,822
19 years 16,481 338 16,819 338 17,157
20 years 18,507 380 18,887 380 19,267
1.1 20,331 417 20,748 417 21,165
1.2 20,983 417 21,400 417 21,817
1.3 21,634 417 22,051 417 22,468
1.4 22,281 417 22,698 417 23,115
1.5 22,932 417 23,349 417 23,766
1.6 23,583 417 24,000 417 24,417
1.7 24,332 417 24,749 417 25,166
1.8 24,850 417 25,267 417 25,684
1.9 25,616 417 26,033 417 26,450
Level 2
2.1 26,533 417 26,950 417 27,367
2.2 27,236 417 27,653 417 28,070
2.3 27,975 417 28,392 417 28,809
2.4 28,756 417 29,173 417 29,590
2.5 29,573 417 29,990 417 30,407
Level 3
3.1 30,696 417 31,113 417 31,530
3.2 31,571 417 31,988 417 32,405
3.3 32,473 417 32,890 417 33,307
3.4 33,399 417 33,816 417 34,233
Level 4
4.1 34,669 417 35,086 417 35,503
4.2 35,664 417 36,081 417 36,498
4.3 36,688 417 37,105 417 37,522
Level 5
5.1 38,660 417 39,077 417 39,494
5.2 39,993 417 40,410 417 40,827
5.3 41,378 417 41,795 417 42,212
5.4 42,815 417 43,232 417 43,649

(2) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December, 1994 State Wage Decision. The
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, except those resulting from en-
terprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(3) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-
sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase payable since 1 November 1991, pur-
suant to enterprise agreements, insofar as that wage
increase has not previously been used to offset pre-
vious State Wage Case Principles or under the cur-
rent Statement of Principles, except those resulting
from enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

DEPARTMENT FOR COMMUNITY
DEVELOPMENT (FAMILY RESOURCE

WORKERS, WELFARE ASSISTANTS AND
PARENT HELPERS) AWARD 1990

No. PSA A 1 of 1989.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Public Service Commission
and

The Civil Service Association of Western Australia
Incorporated.

No. P 68 of 1995.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.

1 March 1996.
Order.

HAVING heard Mr P Connell and with him Ms T Allen on
behalf of the Applicant and Mr J Dasey on behalf of the Re-
spondent, now therefore the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders�

THAT the Department for Community Development
(Family Resource Workers, Welfare Assistants and Par-
ent Helpers) Award 1990 as amended be further varied in
the terms of the following Schedule with effect on and
from 31 January 1996.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

Schedule.
Schedule C�Travelling Allowance: Delete this schedule

and insert in lieu thereof:
SCHEDULE C�TRAVELLING ALLOWANCE

Column A Column B Column C
Item Particulars Daily Rate Daily Rate Daily Rate

Officers Officers
With Without

Dependants: Dependants:
�Relieving �Relieving
allowance allowance
for period for period
in excess in excess

of 42 days of 42 days
(subclause (subclause
6(b)(bb)) 6(b)(bb))
�Transfer
allowance
for period

in excess of
prescribed

period
(subclause

3(b))
ALLOWANCE TO MEET INCIDENTIAL
EXPENSES $
(1) W.A.�South of 26° South Latitude 7.20
(2) W.A.�North of 26° South Latitude 9.20
(3) Interstate 9.20
ACCOMMODATION INVOLVING AN
OVERNIGHT STAY IN A HOTEL OR
MOTEL $ $ $
(4) W.A.�Metropolitan Hotel or Motel 144.85 72.45 48.25
(5) Locality South of 26° South Latitude 103.05 51.50 34.30
(6) Locality North of 26° South Latitude:

Broome 182.00 91.00 60.60
Carnarvon 119.90 59.95 39.95
Dampier 130.90 65.45 43.60
Derby 128.00 64.00 42.60
Exmouth 130.65 65.30 43.50
Fitzroy Crossing 151.40 75.70 50.40
Gascoyne Junction 88.15 44.05 29.35
Halls Creek 150.15 75.05 50.00
Karratha 186.10 93.05 62.00
Kununurra 153.60 76.80 51.15
Marble Bar 116.15 58.05 38.70
Newman 185.15 92.55 61.65
Nullagine 86.65 43.30 28.85
Onslow 147.15 73.55 49.00
Pannawonica 105.65 52.80 35.20
Paraburdoo 159.70 79.85 53.20
Port Hedland 149.50 74.75 49.80
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Column A Column B Column C
Item Particulars Daily Rate Daily Rate Daily Rate

Officers Officers
With Without

Dependants: Dependants:
�Relieving �Relieving
allowance allowance
for period for period
in excess in excess

of 42 days of 42 days
(subclause (subclause
6(b)(bb)) 6(b)(bb))
�Transfer
allowance
for period

in excess of
prescribed

period
(subclause

3(b))
Roebourne 103.20 51.60 34.40
Sandfire 75.15 37.55 25.00
Shark Bay 158.65 79.30 52.80
Tom Price 150.40 75.20 50.15
Turkey Creek 81.65 40.80 27.20
Wickham 129.15 64.55 43.00
Wyndham 118.15 59.05 39.35

(7) Interstate�Capital City
Sydney 167.05 83.55 55.65
Melbourne 155.40 77.70 51.75
Other Capitals 147.80 73.90 49.20

(8) Interstate�Other than Capital City 103.05 51.50 34.30
ACCOMMODATION INVOLVING AN
OVERNIGHT STAY AT OTHER THAN A
HOTEL OR MOTEL $
(9) W.A.�South of 26° South Latitude 50.70
(10) W.A.�North of 26° South Latitude 58.50
(11) Interstate 58.50
TRAVEL NOT INVOLVING AN OVERNIGHT
STAY OR TRAVEL INVOLVING AN
OVERNIGHT STAY WHERE
ACCOMMODATION ONLY IS PROVIDED
(12) W.A.�South of 26° South Latitude

Breakfast 9.80
Lunch 9.80
Dinner 24.00

(13) W.A.�North of 26° South Latitude
Breakfast 10.40
Lunch 15.00
Dinner 23.90

(14) Interstate
Breakfast 10.40
Lunch 15.00
Dinner 23.90

DEDUCTION FOR NORMAL LIVING
EXPENSES
(15) Each Adult 17.60
(16) Each Child 3.00
MIDDAY MEAL (CLAUSE 42(11)
(17) Rate per meal 4.25
(18) Maximum reimbursement per pay period 23.10

GOVERNMENT OFFICERS SALARIES,
ALLOWANCES AND CONDITIONS AWARD 1989.

No. PSA A3 of 1989.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Public Service Commission

and
The Civil Service Association of Western Australia

Incorporated
No. P 66 of 1995.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.
1 March 1996.

Order.
HAVING heard Mr P Connell and with him Ms T Allen on
behalf of the Applicant and Mr J Dasey on behalf of the
Respondent, now therefore the Public Service Arbirator,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders�

THAT the Government Officers Salaries, Allowances
and Conditions Award 1989 as amended be further var-

ied in the terms of the following Schedule with effect on
and from 31 January 1996.

(Sgd.) C. B. PARKS,
[L.S] Public Service Arbitrator.

Schedule.
Schedule J�Travelling, Transfer and Relieving Allowance:

Delete this schedule and insert in lieu thereof:
SCHEDULE J�TRAVELLING, TRANSFER AND

RELIEVING ALLOWANCE
Column A Column B Column C

Item Particulars Daily Rate Daily Rate Daily Rate
Officers Officers

With Without
Dependants: Dependants:
�Relieving �Relieving
allowance allowance
for period for period
in excess in excess

of 42 days of 42 days
(clause (clause

38(1)(b)(ii)) 38(1)(b)(ii))
�Transfer
allowance
for period

in excess of
prescribed

period
(clause
41(3))

ALLOWANCE TO MEET INCIDENTIAL
EXPENSES $
(1) W.A.�South of 26° South Latitude 7.20
(2) W.A.�North of 26° South Latitude 9.20
(3) Interstate 9.20

ACCOMMODATION INVOLVING AN
OVERNIGHT STAY IN A HOTEL OR
MOTEL $ $ $
(4) W.A.�Metropolitan Hotel or Motel 144.85 72.45 48.25
(5) Locality South of 26° South Latitude 103.05 51.50 34.30
(6) Locality North of 26° South Latitude:

Broome 182.00 91.00 60.60
Carnarvon 119.90 59.95 39.95
Dampier 130.90 65.45 43.60
Derby 128.00 64.00 42.60
Exmouth 130.65 65.30 43.50
Fitzroy Crossing 151.40 75.70 50.40
Gascoyne Junction 88.15 44.05 29.35
Halls Creek 150.15 75.05 50.00
Karratha 186.10 93.05 62.00
Kununurra 153.60 76.80 51.15
Marble Bar 116.15 58.05 38.70
Newman 185.15 92.55 61.65
Nullagine 86.65 43.30 28.85
Onslow 147.15 73.55 49.00
Pannawonica 105.65 52.80 35.20
Paraburdoo 159.70 79.85 53.20
Port Hedland 149.50 74.75 49.80
Roebourne 103.20 51.60 34.40
Sandfire 75.15 37.55 25.00
Shark Bay 158.65 79.30 52.80
Tom Price 150.40 75.20 50.15
Turkey Creek 81.65 40.80 27.20
Wickham 129.15 64.55 43.00
Wyndham 118.15 59.05 39.35

(7) Interstate�Capital City
Sydney 167.05 83.55 55.65
Melbourne 155.40 77.70 51.75
Other Capitals 147.80 73.90 49.20

(8) Interstate�Other than Capital City 103.05 51.50 34.30
ACCOMMODATION INVOLVING AN
OVERNIGHT STAY AT OTHER THAN A
HOTEL OR MOTEL $
(9) W.A.�South of 26° South Latitude 50.70
(10) W.A.�North of 26° South Latitude 58.50
(11) Interstate 58.50
TRAVEL NOT INVOLVING AN OVERNIGHT
STAY OR TRAVEL INVOLVING AN
OVERNIGHT STAY WHERE
ACCOMMODATION ONLY IS PROVIDED
(12) W.A.�South of 26° South Latitude

Breakfast 9.80
Lunch 9.80
Dinner 24.00

(13) W.A.�North of 26° South Latitude
Breakfast 10.40
Lunch 15.00
Dinner 23.90
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Column A Column B Column C
Item Particulars Daily Rate Daily Rate Daily Rate

Officers Officers
With Without

Dependants: Dependants:
�Relieving �Relieving
allowance allowance
for period for period
in excess in excess

of 42 days of 42 days
(clause (clause

38(1)(b)(ii)) 38(1)(b)(ii))
�Transfer
allowance
for period

in excess of
prescribed

period
(clause
41(3))

(14) Interstate
Breakfast 10.40
Lunch 15.00
Dinner 23.90

DEDUCTION FOR NORMAL LIVING
EXPENSES
(15) Each Adult 17.60
(16) Each Child 3.00

MIDDAY MEAL (CLAUSE 42(11)
(17) Rate per meal 4.25
(18) Maximum reimbursement per pay period 23.10

GOVERNMENT OFFICERS (SOCIAL TRAINERS)
AWARD 1988 No. PSA A20 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Commissioner,

Public Service Commission

and

The Civil Service Association of Western Australia
Incorporated.

No. P 65 of 1995.

PUBLIC SERVICE ARBITRATOR
C.B. PARKS.

1 March 1996.

Order.

HAVING heard Mr P Connell and with him Ms T Allen on
behalf of the Applicant and Mr J Dasey on behalf of the Re-
spondent, now therefore the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders�

THAT the Government Officers (Social Trainers) Award
1988 be varied in accordance with the following Sched-
ule and that such variation shall have effect on and from
31 January 1996.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

Schedule.
Schedule D�Miscellaneous Allowances: Delete this sched-

ule and insert in lieu thereof�
SCHEDULE D�MISCELLANEOUS ALLOWANCES

Column A Column B Column C
Item Particulars Daily Rate Daily Rate Daily Rate

Officers Officers
With Without

Dependants: Dependants:
�Relieving �Relieving
allowance allowance
for period for period
in excess in excess

of 42 days of 42 days
(clause (clause

25(6)(b)(ii)) 25(6)(b)(ii))
�Transfer
allowance
for period

in excess of
prescribed

period
(clause

25(3)(c))
ALLOWANCE TO MEET INCIDENTIAL
EXPENSES $
(1) W.A.�South of 26° South Latitude 7.20
(2) W.A.�North of 26° South Latitude 9.20
(3) Interstate 9.20
ACCOMMODATION INVOLVING AN
OVERNIGHT STAY IN A HOTEL OR
MOTEL $ $ $
(4) W.A.�Metropolitan Hotel or Motel 144.85 72.45 48.25
(5) Locality South of 26° South Latitude 103.05 51.50 34.30
(6) Locality North of 26° South Latitude:

Broome 182.00 91.00 60.60
Carnarvon 119.90 59.95 39.95
Dampier 130.90 65.45 43.60
Derby 128.00 64.00 42.60
Exmouth 130.65 65.30 43.50
Fitzroy Crossing 151.40 75.70 50.40
Gascoyne Junction 88.15 44.05 29.35
Halls Creek 150.15 75.05 50.00
Karratha 186.10 93.05 62.00
Kununurra 153.60 76.80 51.15
Marble Bar 116.15 58.05 38.70
Newman 185.15 92.55 61.65
Nullagine 86.65 43.30 28.85
Onslow 147.15 73.55 49.00
Pannawonica 105.65 52.80 35.20
Paraburdoo 159.70 79.85 53.20
Port Hedland 149.50 74.75 49.80
Roebourne 103.20 51.60 34.40
Sandfire 75.15 37.55 25.00
Shark Bay 158.65 79.30 52.80
Tom Price 150.40 75.20 50.15
Turkey Creek 81.65 40.80 27.20
Wickham 129.15 64.55 43.00
Wyndham 118.15 59.05 39.35

(7) Interstate�Capital City
Sydney 167.05 83.55 55.65
Melbourne 155.40 77.70 51.75
Other Capitals 147.80 73.90 49.20

(8) Interstate�Other than Capital City 103.05 51.50 34.30
ACCOMMODATION INVOLVING AN
OVERNIGHT STAY AT OTHER THAN A
HOTEL OR MOTEL $
(9) W.A.�South of 26° South Latitude 50.70
(10) W.A.�North of 26° South Latitude 58.50
(11) Interstate 58.50
TRAVEL NOT INVOLVING AN OVERNIGHT
STAY OR TRAVEL INVOLVING AN
OVERNIGHT STAY WHERE
ACCOMMODATION ONLY IS PROVIDED
(12) W.A.�South of 26° South Latitude

Breakfast 9.80
Lunch 9.80
Dinner 24.00

(13) W.A.�North of 26° South Latitude
Breakfast 10.40
Lunch 15.00
Dinner 23.90

(14) Interstate
Breakfast 10.40
Lunch 15.00
Dinner 23.90

DEDUCTION FOR NORMAL LIVING
EXPENSES
(15) Each Adult 17.60
(16) Each Child 3.00
MIDDAY MEAL (CLAUSE 42(11)
(17) Rate per meal 4.25
(18) Maximum reimbursement per pay period 23.10
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AWARDS/AGREEMENTS—
Variation of—

BUILDING TRADES AWARD 1968
No. 31 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch
and

Coca Cola Bottlers (Perth) Pty Ltd and Others.
No. 25 of 1996.

Building Trades Award 1968
No. 31 of 1966.

COMMISSIONER A.R.BEECH.
13 March 1996.

Order.
HAVING heard Mr G. Giffard on behalf of the Applicant and
Ms S. Laferla on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Building Trades Award 1968 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 11th day of March
1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.
1. Clause 10A.�Minimum Wage�Adult Males and Fe-

males: Delete the amount of $275.50 where it appears in the
first paragraph of this clause and insert in lieu the amount of
$317.10.

BUILDING TRADES (CONSTRUCTION) AWARD
1987.

No. R14 of 1978.
EARTHMOVING AND CONSTRUCTION AWARD.

No. 10 of 1963.
ENGINE DRIVERS (BUILDING AND STEEL

CONSTRUCTION) AWARD.
No. 20 of 1973.

Editor�s Note: Relative orders published (75 WAIG 2154,
2170, 2173)

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch
and

Adsigns and Others
No. 362 of 1995

Building Trades (Construction) Award 1987,
No. R 14 of 1978

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch
and

Bell Basic Industries Ltd and Others
No. 363 of 1995

Earth Moving and Construction Award
No. 10 of 1963

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch
and

Transfield WA Pty Ltd and Others
No. 364 of 1995

Engine Drivers� (Building and Steel Construction) Award
No. 20 of 1973.

COMMISSIONER P.E. SCOTT.
24 May 1995.

Reasons for Decision.
THE COMMISSIONER: These are applications by The
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia�Western Australian Branch
and Others to amend the Building Trades (Construction) Award
No. 14 of 1978, the Earthmoving and Construction Award
No. 10 of 1963 and the Engine Drivers� (Building and Steel
Construction) Award No. 20 of 1973 to insert the second
arbitrated safety net adjustment, in accordance with the
decision of the Commission in Court Session in the State Wage
Decision of 30 December 1994 (No. 985 of 1994) [75 WAIG
23], and to increase allowances. The Respondents do not
oppose the adjustment but express some reservations regarding
the meeting of tests to be applied, and oppose retrospectivity.

The Statement of Principles arising from the December 1994
State Wage Decision contains certain tests for the amendments
of awards to include the second arbitrated safety net adjustment
as follows:

(i) that the award has been varied for the first $8.00 per
week safety net adjustment;

(ii) that at least 6 months has elapsed between the first
and second award level $8.00 per week safety net
adjustments;

(iii) that the award has been varied to include enterprise
flexibility provisions.

(iv) that a programme of discussion between the award
parties has been established to deal with the review
of the award with particular attention to:
(aa) the effective use of facilitative provisions;
(bb) the effective use of majority clauses; and
(cc) the implementation of a process for testing the

relevance of the award at the enterprise level.
(v) that in addition to the clause referred to in subclause

(1)(c), the award contains the following clause:
�The rates of pay in this award include the
second $8.00 per week arbitrated safety net
adjustment payable under the December, 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November, 1991, pursuant to en-
terprise agreements, consent awards or award
variations to give effect to enterprise agree-
ments, insofar as that wage increase has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.�

These awards have already been amended for the first
arbitrated safety net adjustment and in the following
circumstances:

Building Trades (Construction) Award
In accordance with the December 1993 State Wage Case

Decision (�SWD�) by application No. 1696 of 1993 with effect
from 24 December 1993 (74 WAIG 907).
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In accordance with the December 1994 SWD by application
No. 1242 of 1994 with effect from 28 March 1995 (not yet
published).

Earthmoving and Construction Award
In respect of Appendix 1 in accordance with the December

1993 SWD by application No. 1700A of 1993 with effect from
17 February 1994 (74 WAIG 908).

In respect of both Appendix I and Clause 27.�Wages, in
accordance with the December 1994 SWD by application No.
1240 of 1994 with effect from 22 March 1995 (75 WAIG 931).

Engine Drivers� (Building and Steel Construction) Award
In accordance with the December 1993 SWD by application

No. 1701 of 1993�for the Building and Construction
Industry�with effect from 24 December 1993.

For all others with effect from 1 January 1994 (74 WAIG
908).

In accordance with the December 1994 SWD by application
No. 1241 of 1994 with effect from 22 March 1995 (75 WAIG
932).

It is clear that the first test has been met.
In respect of the second test being that at least six months

has elapsed between the first and second adjustments, the
decision of the Full Bench of the Australian Industrial
Relations Commission of 24 March 1995 dealing with a
number of retail industry awards, (Print M 0381) is relevant.

The December 1993 SWD provided for absorption of the
arbitrated safety net adjustment �to the extent of any equivalent
amounts in rates of pay ... in excess of the minimum rate� (74
WAIG 201). It did not provide other limitations regarding
absorption.

The December 1994 SWD provided for offsetting of the
first arbitrated safety net adjustment only in respect of �any
wage increase as a result of agreements reached at enterprise
level since 1 November 1991� (P42).

Further, in the introductory paragraphs of the Arbitrated
Safety Net Adjustment Principle, it is noted that �the intent of
the Statement of Principles ... is to ensure that all employees
covered by awards will receive a minimum wage increase of
$24.00 per week� between 1 November 1991 and 1 July 1996.

It should be noted that the Statement of Principles focuses
not only on the amendment of awards but on the receipt by
employees of those increases, and the issue of absorption or
offsetting is of increased relevance, compared with previous
wage fixing regimes.

When these awards were amended in March 1995, the clause
referred to in the December 1994, SWD set out on P42 under
8.�Arbitrated Safety Net Adjustment (1)(c) was inserted. This
has the effect of providing for those employees whose
arbitrated safety net adjustment pursuant to the December 1993
SWD was absorbed into overaward payments which pre-dated
1 November 1991, a second opportunity for the first eight
dollars as the December 1994 SWD provides only for
absorption of �any wage increase as a result of agreements
reached at enterprise level since 1 November 1991�.

This, of course, will not apply to employees covered by
Clause 27.�Wages of the Earthmoving and Construction
Award because Appendix I only of that award was amended
for the December 1993 SWD.

This will mean two operative dates for the second arbitrated
safety net adjustment being:

(1) For those employees for whom the first arbitrated
safety net adjustment applied in accordance with the
December 1993 SWD, being the date to be deter-
mined having regard to the appropriate arguments
as to retrospectivity.

(2) For those employees for whom the first arbitrated
safety net applied according to the December 1994
SWD six months from the date the awards were
amended.

Enterprise Flexibility Provision
Each of the awards contains a provision which relates to the

Structural Efficiency Principle. This clause refers to a State
Working Party and certain matters with which it shall deal. It
also contains guidelines for dealing with �any other measure
designed to increase flexibility on a site or in an enterprise�.

The Commission was referred to the Decision of the Full
Bench of the Australian Industrial Relations Commission
where a model enterprise flexibility clause was established
(Print M 0782) and to the comments of the Commission in
Court Session of this Commission in the December 1994 SWD,
that it would not endorse any standard provision.

The parties have advised the Commission that the Australian
Commission will be examining the situation of an Enterprise
Flexibility Provision for the National Building and
Construction Industry Award and associated awards and that
this should provide some guidance for the parties to these
matters.

On this basis, I am satisfied that each award contains a
provision which, subject to the parties� comments as to aspects
which require attention and in particular in light of the federal
situation, will be satisfactory in the interim.

Programme of Discussion For Review of Awards
I am satisfied that the parties intend to establish such a

programme and have set up a meeting for this purpose. Further,
the parties will be examining the awards in light of
developments at the federal level, where SDP McBean is to
oversee such a review for associated federal awards.

Operative Date
The State Wage Principles allow for the second arbitrated

safety net adjustment to be available no earlier than the first
pay period commencing on or after 22 March 1995.

The Unions refer to the decision of the Full Bench in the
HSOA v. Association for the Blind [(1982) 62 WAIG 208]
and previous decisions of this Commission establishing a nexus
with other awards which creates a special circumstance
justifying retrospectivity.

Building Trades (Construction) Award
The Commission was also referred to a number of decisions

of the Commission in recent years which recognises the nexus
between the Building Trades (Construction) Award and the
National Building and Construction Industry Award creating
the special circumstances which make it fair and right to grant
retrospectivity to bring those amendments into line with
amendments to the National award, in this case being the first
pay period commencing on or after 23 March 1995. This is
also said to be justified on the grounds that there are employees
working on building sites who are covered by the nexus award
and that industrial harmony requires that operative dates be
about the same time.

It was also argued that there had been an expectation created
amongst workers who had not received an increase for over
twelve months that such an increase was due and available
shortly, and that the Unions had not in any way delayed the
processing of the applications.

Earthmoving and Construction Award
The Unions say that this award has a recognised nexus with

the AWU (Construction and Maintenance) Award 1987
(Federal). This award however has not been kept up to date.
The AWU (Construction and Maintenance) Award 1989 has
been amended, and I am told that this occurred in tandem
with the amendments to the National Building and
Construction Industry Award, and with an operative date also
of 23 March 1995.

The Union referred to a decision of this Commission which
recognised that the award with which the nexus existed had
not been kept up to date, whereas the 1989 award had and
provided for amendment to the award not withstanding that
situation. The Union seeks an operative date of 23 March 1995.

Engine Drivers� (Building and Steel Construction) Award
It is said that this award has a recognised nexus with the

Metal Trades (General) Award for those employed in civil
works, and a nexus with the Building Trades (Construction)
Award for those on building sites. Decisions of the Commission
dealing with that nexus were referred to the Commission. The
Union seeks an operative date, of 23 March 1995 for those
employees who received their first eight dollars under the
December 1993 SWD, on building sites, being the same date
for which they have sought the amendment to the Building
Trades (Construction) Award, and for the others, 4 April 1995
being the date the Metal Trades (General) Award was amended.
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In response Mr Dwyer says that the HSOA decision (op cit)
is dated. It was made in 1982 at a point where there were no
wage fixation principles applying and that as a consequence
section 26 considerations were paramount. Wage fixation
principles were re-instituted in 1983 and those new principles
made no provision for special recognition being given to the
question of nexus. Where nexus has been a consideration in
earlier wage fixation principles it no longer has that weight.
Mr Dwyer says that as these claims are justified, not on the
basis of nexus, but on the basis of the Statement of Principles
arising out of the State Wage Case Decision, that is the issue
which ought be considered. He says the Unions are required
to prosecute applications expeditiously and have chosen to
await the outcome of the Federal proceedings and that no
responsibility can be allocated to the Respondents for the
matter not proceeding as quickly as it might otherwise have
done.

In respect of the Earthmoving and Construction Award, Mr
Dwyer adopts his argument in respect of the other two awards,
but says that, alternatively, no nexus argument is available.
The decision of Beech C in respect of expense related
allowances in September 1993, regarding a nexus with the
AWU (Construction and Maintenance) Award 1989, found
that the nexus was with the 1987 award yet the Union was not
able to utilise either the 1987 or the 1989 award for the
purposes of operative date because neither award had been
amended at that time. Commissioner Beech acknowledged that
the 1989 award had not moved either and utilised the current
date which is the only option Mr Dwyer says is now available.
Mr Dwyer says that the decision does not support a nexus
existing with the 1989 award. There may be an argument that
the nexi exist for the other two awards but that there is no
ground for argument in respect of the Earthmoving and
Construction Award nexus arrangement. He also notes
differences between the classifications contained within the
Earthmoving and Construction Award and the 1989 award to
demonstrate that there is no nexus.

He says that the Unions are using the best of both worlds
situation to argue for retrospectivity, and that the operative
date should be the first pay period commencing on or after the
date of hearing being 10 May 1995.

Mr Richardson for the Master Builders Association says that
there are countervailing circumstances which make it fair and
right to not provide retrospectivity. He refers to the comment
within the HSOA decision (op cit) of retrospectivity �to about
the date of the variation of the parent awards� (my underlining).
The use of the term �about� is of significance and there is
therefore a degree of discretion available to the Commission
and particularly in terms of taking account of the administrative
cost which may be faced by employers making retrospective
payments. That burden would fall in two areas, one being the
administrative burden and one being the actual cost of
retrospectivity.

In respect of the argument that retrospectivity ought apply
to promote industrial harmony, Mr Richardson refers to the
many enterprise agreements registered with the Commission
which provide for increased rates at the enterprise level to
demonstrate that this principle has been overidden. People
within the industry doing the same work may be receiving
different rates of pay and, in the upper end of the industrial
and commercial sector of the building industry, employers enter
into unregistered agreements with overaward payments
involved. The focus on maintaining a close relationship
between the wage rates in the State and Federal awards has
therefore diminished to some extent in recent years, and on
that basis the Commission should not consider that there is
sufficient reason to warrant backdating to 23 March.

Alternatively, Mr Richardson says that the earliest possible
date which the Commission should apply is 19 April which is
the date upon which the Union sought to have the matter called
on, or alternatively no earlier than 12 April when the matter
was determined at the Federal level.

Mr Richardson also asked that the Commission make
comment regarding absorption, to clarify that overaward
payments may be absorbed, whether they are through registered
arrangements or not, and further that such absorption apply
only to the eight dollars and not to the 1.9% increase in
allowances.

In the past, importance has been placed on the existence of
nexus and yet nexus is not the only reason why retrospectivity
has been granted, including that in an industry such as this,
the industrial relations harmony of employees covered by
different awards and jurisdictions working side by side is
important.

I accept that the Unions have acted as quickly as possible to
seek the amendment of these awards for the purpose of
ensuring a consistent approach between the awards relating to
employees working on the same site, whether they be related
through nexus or otherwise, and for this reason special
circumstances exist which warrant some retrospective effects
for employees under the Building Trades (Construction) Award
and the Engine Drivers� (Building and Steel Construction)
Award, and the employees under Appendix 1 of the
Earthmoving and Construction Award. This must be balanced
with the issues for the employers, being the administrative
burden and costs and the cost of the retrospectivity itself,
combined with the fact that there is a greater emphasis on
enterprise level arrangements and that such enterprise focus
has resulted in enterprise agreements which do not rely on
nexus or same-site arrangements although the latter, I can see
from matters which have come before me, is still of some
significance.

On this basis, for employees for whom the first arbitrated
safety net adjustment was applied under the December 1993
SWD, their second arbitrated safety net adjustment will apply
from the beginning of the first pay period commencing after
19 April 1995, being the date upon which the Unions requested
a hearing.

In respect of employees who have received their first
arbitrated safety net adjustment as a result of the December
1994 State Wage Case, those employees shall have a
prospective operative date being, for the sake of consistency
amongst the three awards, the first pay period commencing
on or after 28 September 1995.

In respect of all allowances, also to avoid confusion and for
consistency, increases shall apply to all employees from the
same dates as their second arbitrated safety net adjustment
applies.

Minutes of Proposed Orders will issue.

BUILDING TRADES (GOVERNMENT) AWARD 1968.
No. 31A of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch
and

Hon Minister for Works and Others
No. 11 of 1996

Building Trades (Government) Award 1968
No. 31A of 1966.

COMMISSIONER P E SCOTT.
6 February 1996.

Order.
HAVING heard Ms D MacTiernan on behalf of the The
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia�Western Australian
Branch, The Western Australian Builders� Labourers, Painters
and Plasterers Union of Workers and the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and
Electrical Division, WA Branch, and Mr D Lee on behalf of
the Hon Minister for Works, now therefore the Commission,
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pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, and by consent, hereby orders�

THAT the Building Trades (Government) Award 1968
as amended be further varied in the terms of the follow-
ing Schedule with effect on and from the 21st day of Janu-
ary 1996.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

���

Schedule.
Clause 9.�Wages: Delete subclause (1) and the preamble

to subclause (1) of this clause and insert the following in lieu
thereof:

It is a term of this award that the union undertakes for the
duration of the Principles determined by the Commission Court
Session in Application No. 985 of 1995 not to pursue any
extra claims, award or overaward except when consistent with
the State Wage Principles.

2nd After 1 2nd 2nd
On Arbitrated Total year of Arbitrated Total After 2 Arbitrated Total

Engage- Safety Rate service Safety Rate years Safety Rate
ment Net (Per Net of Net

Adjust- Week) Adjust- service Adjust-
ment ment ment

$ $ $ $ $ $ $ $ $
(1) (a) Tradespersons: Bricklayers

Stoneworkers,Carpenters, Joiners,
Painters, Signwriters, Glaziers,
Plasterers and Stone-masons as
defined in Clause 6 of this Award 429.60 16 445.60 434.50 16 450.50 439.00 16 455.00

(b)  Special Class Tradesperson
(as defined) 447.80 16 463.80 452.95 16 468.95 457.65 16 473.65

(c) Plumbers holding registration in
accordance with the Metropolitan
Water Supply, Sewerage and
Drainage Act 444.85 16 460.85 449.80 16 465.80 454.30 16 470.30

(d) Builders Labourers:
(i) Rigger, Drainer, Dogman 407.25 16 423.25 414.10 16 430.10 418.80 16 434.80

(ii) Scaffolder, Powder Monkey,
Hoist or Winch Driver, Concrete
Finisher, Steelfixer, including
Tack Welder, Concrete Pump
Operator 395.25 16 411.25 398.40 16 414.40 403.05 16 419.05

(iii) Bricklayer�s Labourer,
Plasterer�s Labourer, Assistant
Rigger, Demolition Workers
(after 3 months� experience),
Gear Hand, Pile Driver, Tackle
Hand, Jackhammer Hand, Mixer
Driver (concrete), Steel Erector,
Aluminium Alloy Structural
Erector, Gantry Hand or Crane
Hand, Crane Chaser, Concrete
Gang including Concrete Floater,
Steel or Bar Bender to Pattern or
Plan, Concrete Formwork
Stripper, Concrete Pump, Hose
hand 386.85 16 402.85 391.15 16 407.15 396.25 16 412.25

(iv) Builder�s Labourer employed on
 work other than specified in
classifications (i)-(iii) 356.80 16 372.80 357.80 16 373.80 362.05 16 378.05

CATERING EMPLOYEES AND TEA ATTENDANTS
(GOVERNMENT) AWARD 1982.

No. A 34 of 1981.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Federated Liquor And Allied Industries Employees� Union
Of Australia, Western Australian Branch, Union Of Workers

and
Minister for Primary Industry and Others.

No. 359 of 1995.

Catering Employees and Tea Attendants (Government)
Award 1982.

No. A 34 of 1981.

COMMISSIONER R.H. GIFFORD.
26 February 1996.

Order
HAVING heard Mr E. Fry on behalf of the Applicant and Mr
S. Majeks on behalf of the Respondents, and by consent, the

(e) (i) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December, 1994 State Wage Decision.
This first $8.00 per week arbitrated safety net ad-
justment may be offset to the extent of any wage
increase as a result of agreements reached at en-
terprise level since 1 November, 1991.

(ii) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment
payable under the December, 1994 State Wage De-
cision. This second $8.00 per week arbitrated
safety net adjustment may be offset to the extent
of any wage increase payable since 1 November,
1991, pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements, insofar as that wage increase has
not previously been used to offset an arbitrated
safety net adjustment.

(iii) Increases made under previous State Wage Case
Principles or under the current Statement of Prin-
ciples, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated
safety net adjustments.
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Catering Employees and Tea Attendants
(Government) Award 1982 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the 23rd day of February 1996.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.
Clause 22.�Wages. Delete subclauses (1) and (2) of this

clause and insert in lieu thereof the following:
 (1) (a) Classifications:

Base Rate Arbitrated Total
(per week) Safety Net Award

Adjustment Rate
(per week) (per week)

$ $ $
(a) Chef 351.20 8.00 359.20
(b) Qualified Cook 325.40 8.00 333.40
(c) Cooks Em-

ployed Alone 307.90 8.00 315.90
(d) Other Cooks 304.60 8.00 312.60
(e) Bar Attendant 307.40 8.00 315.40
(f) Waiter/Waitress 300.20 8.00 308.20
(g) Steward/

Stewardess 300.20 8.00 308.20
(h) Cashier 307.40 8.00 315.40
(i) Counterhand 300.20 8.00 308.20
(j) Tea Attendant 297.20 8.00 305.20
(k) Kitchenhand 297.20 8.00 305.20
(l) General Hand 297.20 8.00 305.20

(b) Arbitrated Safety Net Adjustment
The rates of pay in this award include the first
$8.00 per week arbitrated safety net adjust-
ment payable under the December 1994 State
Wage Decision. This first $8.00 per week ar-
bitrated safety net adjustment may be offset
to the extent of any wage increase as a result
of agreements reached at enterprise level since
1st November 1991. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

(2) In addition to the above wage rates service pay will
be paid for each year of service at the following rates
per week:

 $
Year 1 49.70
Year 2 54.30
Year 3 and thereafter 58.30

CHILD CARE (SUBSIDISED CENTRES) AWARD
No. A 26 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality And Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western

Australian Branch
and

Bassendean Town Council and Others.
No. 69 of 1996.

Child Care (Subsidised Centres) Award
No. A 26 of 1985.

COMMISSIONER R. H. GIFFORD.
11 March 1996.

Order.
HAVING heard Ms R. Ho on behalf of the Applicant and Mr
P. Robertson on behalf of the Respondents, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Child Care (Subsidised Centres) Award be
varied in accordance with the following Schedule and
that such variation shall have effect on and from the 6th
day of March 1996.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.

1. Clause 11.�Wages. Delete subclause (1) of this clause
and insert in lieu thereof the following:

(1) The total minimum weekly rate of wage payable to
persons employed pursuant to this award, operative
from the beginning of the first pay period on or after
25 May 1995 shall be:

$
(Per Week)

(a) Child Care Support Employee�
Grade One�Cleaner 380.60

Child Care Support Employee�
Grade One�Kitchen Hand 387.30

Child Care Support Employee�
Grade Two

Step I 391.50
Step II 399.80

Child Care Giver
Step I 380.60
Step II 390.00
Step III 399.50
Step IV 409.00

Qualified Child Care Giver
Step 1A 456.00
Step 1B 474.00
Step II 488.40
Step III 502.60
Step IV 517.10

(b) Assistant Director�Grade One
Step I 524.90
Step II 532.40
Step III 540.00

Assistant Director�Grade Two
Step I 532.40
Step II 540.00
Step III 547.50

Assistant Director�Grade Three
Step I 540.00
Step II 547.50
Step III 561.50
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(c) Childrens Programe Co-ordinator
(Family Centre)

Step I 474.00
Step II 487.60
Step III 517.10
Step IV 542.60
Step V 568.10
Step VI 591.70
Step VII 621.20
Step VIII 653.60

(d) (i) An employee who commences employ-
ment as a Children�s Programme Co-
ordinator (Family Centre) and has
previous experience as a qualified
Child Care Giver or Assistant Direc-
tor moves onto the next highest rate of
pay on the Children�s Programme Co-
Ordinator (Family Centre) structure
than the rate of pay he/she has been
receiving as a Qualified Child Care
Giver or Assistant Director.

(ii) A Children�s Programme Co-ordinator
(Family Centre) with two years train-
ing enters the wage structure at Step I
and exits at Step VI.

(iii) A Children�s Programme Co-ordinator
(Family Centre) with three years train-
ing enters the wage structure at Step II
and exits at Step VIII.

(iv) Where a 2 year trained Children�s Pro-
gramme Co-ordinator (Family Centre)
completes the Diploma in Children�s
Services (Management) Course then
completion of such training will be
considered to be equivalent to a 3 year
trained employee.

(v) Where a 2 year trained Children�s Pro-
gramme Co-ordinator (Family Centre)
undertakes additional training consid-
ered relevant to the Children�s Serv-
ices industry on application the
employer may consider such training
to be equivalent to a 3 year trained
Children�s Programme Co-ordinator
(Family Centre).

(vi) Where the parties to this award are
unable to reach agreement on the ques-
tion of �training relevant to the chil-
dren�s services industry� then that
matter may be referred to the Western
Australian Industrial Relations Com-
mission for conciliation and, where
necessary, arbitration.

(vii) Where a 2 year trained Children�s Pro-
gramme Co-ordinator (Family Centre)
undertakes additional training consid-
ered equivalent to the level of a 3 year
trained employee pursuant to placetum
(iv) or (v) or (vi) of this paragraph then
the employee shall immediately
progress by one additional increment
and from that point, subject to
subclause (2) (a) herein, progress by
annual increment through to Step VIII.
(viii) A Children�s Programme Co-
ordinator (Family Centres) is as defined
in Clause 27.�Classification and Skill
Descriptors of this Award.

(e) Qualified Occasional Care/Limited
Time (State Government)   $

Step 1A 14.50
Step 1B 15.07
Step II 15.52
Step III 15.99
Step IV 16.45

CHILDREN�S SERVICES (PRIVATE) AWARD
No. A 10 of 1990.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality And Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western

Australian Branch
and

Bassendean Day Care Centre and Others.
No. 45 of 1996.

Children�s Services (Private) Award
No. A 10 of 1990.

COMMISSIONER R. H. GIFFORD.
11 March 1996.

Order.
HAVING heard Ms R. Ho on behalf of the Applicant and Mr
P. Robertson on behalf of the Respondents, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Children�s Services (Private) Award be var-
ied in accordance with the following Schedule and that
such variation shall have effect on and from the 6th day
of March 1996.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.
1. Clause 22.�Wages. Delete subclause (1) of this clause

and insert in lieu thereof the following:
(1) The total minimum weekly rate of wage payable to

persons employed pursuant to this award, operative
from the beginning of the first pay period on or after
25 May 1995 shall be:

$
(Per Week)

(a) Child Care Support Employee�
Grade One�Cleaner 380.60

Child Care Support Employee�
Grade One�Kitchen Hand 387.30

Child Care Support Employee�
Grade Two

Step I 391.50
Step II 399.80

Child Care Giver
Step I 380.60
Step II 390.00
Step III 399.50
Step IV 409.00

Qualified Child Care Giver
Step IA 456.00
Step IB 474.00
Step II 488.40
Step III 502.60
Step IV 517.10

(b) Assistant Director�Grade One
Step I 524.90
Step II 532.40
Step III 540.00

Assistant Director�Grade Two
Step I 532.40
Step II 540.00
Step III 547.50

Assistant Director�Grade Three
Step I 540.00
Step II 547.50
Step III 561.50
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EARTHMOVING AND CONSTRUCTION AWARD.
No. 10 of 1963.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch
and

Bell Basic Industries Ltd and Others
No. 1330 of 1995

Earthmoving and Construction Award
No. 10 of 1963.

COMMISSIONER P E SCOTT.
6 February 1996.

Order.
HAVING heard Mr W Tracey on behalf of the Applicant and
Ms J Dowling on behalf of the Respondents, now therefore
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT the Earthmoving and Construction Award as
amended be further varied in the terms of the following
Schedule with effect from the beginning of the first pay
period commencing on or after the 17th day of January
1996.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

���

Schedule.
1. Clause 17.�Living Away From Home Allowance:

A. Subclause (1): Delete the amounts of �$264.40� and
�$37.80� appearing in paragraph (b) of this subclause
and insert �$265.70� and �$38.00� in lieu thereof.

B. Subclause (4): Delete the amount of �$22.40� ap-
pearing in paragraph (a) of this subclause and insert
�$23.10� in lieu thereof.

C. Subclause (7): Delete the amount of �$11.00� ap-
pearing in this subclause and insert �$11.30� in lieu
thereof.

2. Clause 23.�Travelling Allowance:
A. Subclause (1): Delete the amount of �$11.00� ap-

pearing in paragraph (a) of this subclause and insert
�$11.30� in lieu thereof.

B. Subclause (2): Delete this subclause and insert the
following in lieu thereof.

(2) On country work where camping facilities are not
provided and travel cannot be made by public conveyance, an
employee required to travel to or from the place of work shall,
unless a conveyance be provided by the employer (free of
charge) to transport him/her to and from the place of work
and a central pick-up place, be paid allowances in accordance
with the following scale.

Per Day
$

3 kilometres each way and up to
and including 8 kilometres each way 4.90
over 8 kilometres each way and up to
including 16 kilometres each way 9.10
over 16 kilometres each way and up to
and including 32 kilometres each way 11.30
over 32 kilometres each way 13.60

ENGINE DRIVERS� (BUILDING AND STEEL
CONSTRUCTION) AWARD.

No. 20 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch
and

Transfield WA Pty Ltd and Others
No. 1331 of 1995

Engine Drivers� (Building and Steel Construction) Award
No. 20 of 1973.

COMMISSIONER P E SCOTT.
6 February 1996.

Order.
HAVING heard Mr W Tracey on behalf of the Applicant, Mr
M McLean on behalf of the Master Builders� Association of
Western Australia (Union of Employers) and Ms J Dowling
on behalf of Transfield WA Pty Ltd and Others, now therefore
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, and by consent, hereby
orders�

THAT the Engine Drivers� (Building and Steel Con-
struction) Award No. 20 of 1973 as amended be further
varied in the terms of the following Schedule with effect
from the beginning of the first pay period commencing
on or after the 17th day of January 1996.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

���

Schedule.
1. Clause 22.�Allowance for Travelling and Employment

in Construction Work:
A. Subclause (1):

I. Delete the amount of �$11.00� appearing in
paragraph (a) of this subclause and insert
�$11.30� in lieu thereof.

II. Delete the amounts of �60 cents� appearing
in paragraphs (b) and (c) of this subclause and
insert �62 cents� in lieu thereof.

B. Subclause (2): Delete the amount of �60 cents� ap-
pearing in this subclause and insert �62 cents� in
lieu thereof.

2. Clause 23.�Distant Work:
A. Subclause (1): Delete the amounts of �$264.40� and

�$37.80� appearing in paragraph (b) of this subclause
and insert �$265.70� and �$38.00� in lieu thereof.

B. Subclause (4): Delete the amount of �$22.40� ap-
pearing in paragraph (a) of this subclause and insert
�$23.10� in lieu thereof.

C. Subclause (7): Delete the amount of �$13.30� ap-
pearing in this subclause and insert �$13.70� in lieu
thereof.
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ENGINE DRIVERS (GOVERNMENT) AWARD 1983.
No. A 5 of 1983.

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fremantle Port Authority

and

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch and Others

No. 914 of 1995.

COMMISSIONER C.B. PARKS.

22 February 1996.
Order.

HAVING heard Mr B. Patterson and with him Mr J. Douglas
on behalf of the Applicant and Ms D. MacTiernan on behalf
of the Respondents and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT the Engine Drivers (Government) Award 1983
be varied in accordance with the following Schedule and
that such variation shall have effect on and from 6 Febru-
ary 1996.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

���

Schedule.
1. Clause 19.�Special Provisions: Delete this clause and

insert in lieu thereof�

19.�SPECIAL PROVISIONS
Notwithstanding the provisions of this Award, employees

employed on construction work as defined in the following
Awards and employed in association with employees covered
by the following Awards, that is

(1) AWU Government Construction and Maintenance
Award No. 24 of 1965, or,

(2) AWU Government Harbours Construction and Main-
tenance Award No. 24A of 1965, or

(3) Government Water Supply, Sewerage and Drainage
Award No. 2 of 1980,

shall be paid such amounts and receive such conditions as are
prescribed from time to time in those Awards for the employees
they are associated with, in respect to fares, walking and
travelling time, camping, meals, wet work, overtime and
industry or construction allowances.

2. Schedule B�Respondents: Delete from this schedule the
following name�

Fremantle Port Authority

FURNITURE TRADES INDUSTRY AWARD.
No. A6 of 1984.

SOFT FURNISHING AWARD.
No. A23 of 1982.

TIMBER WORKERS AWARD.
No. 36 of 1950.

PARTICLE BOARD INDUSTRY AWARD.
No. 10 of 1978.

Editor�s Note: Relative orders published (75 WAIG 2175,
2236, 2237, 2229)

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Forest Products, Furnishing and Allied Industries

Industrial Union of Workers, W.A.
and

Joyce Australia Ltd and Others
No. 1313 of 1994

Furniture Trades (Industry) Award
No. 6 of 1984

The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A.

and
Dubrov Pty Ltd T/as Innovations and Co

No. 1314 of 1994
Soft Furnishing Award

No. A 23 of 1982
The Forest Products, Furnishing and Allied Industries

Industrial Union of Workers, W.A.
and

Bunnings Ltd and Others
No. 1317 of 1994

Timber Workers Award No. 36 of 1950
The Forest Products, Furnishing and Allied Industries

Industrial Union of Workers, W.A.
and

Wesfi Pty Ltd
No. 112 of 1995.

Particle Board Industry Award No. 10 of 1978.
COMMISSIONER P.E. SCOTT.

24 May 1995.
Reasons for Decision.

THE COMMISSIONER: The Applicant Union seeks to amend
the Furniture Trades (Industry) Award No. 6 of 1984, Soft
Furnishing Award No. A 23 of 1982, Timber Workers Award
No. 36 of 1950 and the Particle Board Industry Award No. 10
of 1978 for the second arbitrated safety net adjustment arising
from the December 1994 State Wage Decision (�SWD�)
[(1995) 75 WAIG 23].

The awards were amended for the first arbitrated safety net
adjustment on 3 March 1994 effective 10 January 1994, in
accordance with the December 1993 SWD (74 WAIG 198).

By the terms of its revised schedules and the submissions
made during the hearing of this matter, the Applicant also seeks
the first safety net adjustment pursuant to the December 1994
SWD for employees who, due to the different absorption
arrangements of the December 1993 SWD, would have had
that increase absorbed into overaward payments arising prior
to 1 November 1991. This second matter also has implications
for the operative date of the order.

For awards to be amended to include the second arbitrated
safety net adjustment, the Statement of Principles arising from
the December 1994 State Wage Case sets out a number of
tests being:

(i) that the award has been varied for the first $8.00 per
week safety net adjustment;
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(ii) that at least 6 months has elapsed between the first
and second award level $8.00 per week safety net
adjustments;

(iii) that the award has been varied to include enterprise
flexibility provisions.

(iv) that a programme of discussion between the award
parties has been established to deal with the review
of the award with particular attention to:
(aa) the effective use of facilitative provisions;
(bb) the effective use of majority clauses; and
(cc) the implementation of a process for testing the

relevance of the award at the enterprise level.
(v) that in addition to the clause referred to in subclause

(1)(c), the award contains the following clause:
�The rates of pay in this award include the
second $8.00 per week arbitrated safety net
adjustment payable under the December, 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November, 1991, pursuant to en-
terprise agreements, consent awards or award
variations to give effect to enterprise agree-
ments, insofar as that wage increase has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.�

It is clear that the first test has been met.
In respect of the second test, this has been met insofar as the

awards have been amended in accordance with the December
1993 SWD. However, the matter does not end there.

The December 1993 SWD allowed for absorption of that
adjustment, in the following terms�

�acceptance of absorption of that adjustment to the ex-
tent of any equivalent amounts in rates of pay ... in ex-
cess of the minimum rate ... prescribed in accordance with
the September, 1989 State Wage Decision, is a prerequi-
site to it being applied to any award.�

(page 201)

However, the December 1994 SWD, in providing for the
first arbitrated safety net applies a different absorption regime.
Insofar as these applications seek to apply the first arbitrated
safety net adjustment pursuant to the December 1994 SWD
for those employees for whom absorption occurred pursuant
to the December 1993 SWD this is of significance.

It should be noted, too, that the Statement of Principles does
not focus simply on the amendment of the awards for the
arbitrated safety net adjustments but also considers as an
important issue the receipt by employees of those increases
and the circumstances under which absorption or offsetting
should take place.

At page 42 of the December 1994 SWD the terms for the
arbitrated safety net adjustments are set out.

�� Under the first arbitrated safety net adjustment set
out hereunder where an employee is in receipt of an
overaward payment in excess of eight dollars the
order does not, in its terms increase actual wage rates.

� It is intended that the second and third arbitrated
safety net adjustments set out hereunder may only
be offset to the extent of any wage increases payable
since 1 November 1991 pursuant to enterprise agree-
ments, enterprise flexibility agreements or consent
awards or award variations to give effect to enter-
prise agreements.
Second and third level award adjustments are known
well in advance and the parties should conduct their
negotiations within the context of the scope of off-
setting.�

It also notes that:
�� The intent of the Statement of Principles with re-

spect to �arbitrated safety net adjustments� is to

ensure that all employees covered by awards will
receive a minimum wage increase of $24 per week
over a period of more than four and a half years from
1 November, 1991 to 1 July, 1996.�

Those employees who had their eight dollars absorbed un-
der conditions which would not apply to the December 1994
Decision, (but which applied to the December 1993 Decision)
in receiving only the second and third safety net adjustments,
will not receive such a $24 per week minimum wage increase
during the period specified.

The Statement of Principles then goes on to set out the terms
and tests which shall apply to particular arbitrated safety net
adjustments. In respect of the first arbitrated safety net
adjustment, it says that awards may �be varied to provide a
first eight dollar per week arbitrated safety net adjustment for
employees who have not received a wage increase as a result
of enterprise bargaining since 1 November 1991�.

It is clear then that this is a different arrangement than that
which applied to the first arbitrated safety net adjustment
pursuant to the December 1993 State Wage Decision.

Also, the fifth test applying to the second arbitrated safety
net adjustment requires that �in addition to the clause referred
to in subclause (1)(c)� (my underlining) the award is to be
amended to include a clause recognising that the award has
been amended for the second arbitrated safety net adjustment
and setting out the offsetting arrangements. Subclause (1)(c),
which is also to be included in the award, relates to the first
arbitrated safety net adjustment and its offsetting arrangements,
and was not required to be contained in awards by the
December 1993 SWC.

In respect of the second test, then, it is true in respect of
employees for whom there was no absorption under the
December 1993 State Wage Decision that six months has
elapsed between the first and second award level eight dollar
per week safety net adjustment. This is not so in respect of
those for whom there was absorption of an overaward payment
which pre-dated 1 November 1991, and for whom this decision
would result in their receiving both their first and second eight
dollar increases from the same date, unless a prospective
operative date is applied to the second arbitrated safety net
adjustment.

Therefore it is appropriate that two operative dates apply.
This arrangement is consistent with a Decision of the Full

Bench of the Australian Industrial Relations Commission of
24 March 1995, relating to applications to amend a number of
retail awards (Print M 0381).

Enterprise Flexibility Provision
With the exception of the Particle Board Industry Award,

the awards contain provisions, variously titled, which the
Applicant says are, in effect, enterprise flexibility provisions.

The Furniture Trades Industry Award contains Clause 51.�
Structural Efficiency which reads:

ENTERPRISE FLEXIBILITY
(1) The parties to this award are committed to co-oper-

ate positively to increase the efficiency, productivity
and international competitiveness of the industry and
to enhance the career opportunities and job security
of employees in the industry.

(2) At each plant or enterprise a consultative mechanism
may be established by the employer, or shall be es-
tablished upon request by the employees or their
union. The consultative mechanism and procedure
shall be appropriate to the size, structure and needs
of that plant or enterprise. Measures raised by the
employer, employees or union or unions for consid-
eration consistent with the objectives of subclause
(1) hereof shall be processed through that consulta-
tive mechanism and procedures.

(3) Measures raised for consideration consistent with
subclause (2) hereof shall be related to implementa-
tion of any new classification structure, and
facilitative provisions contained in this award and,
matters concerning training and, subject to paragraph
(4) hereof, any other measures consistent with the
objectives of paragraph (1) of this subclause.
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(4) Without limiting the rights of either an employer or
a union to arbitration, any other measure designed
to increase flexibility at the plant or enterprise and
sought by any party shall be notified to the Commis-
sion and by agreement of the parties involved shall
be subject to the following requirements:

(a) The changes sought shall not affect provisions
reflecting national standards recognised by the
Western Australian Industrial Relations Com-
mission.

(b) The majority of employees affected by the
changes at the plant or enterprise must genu-
inely agree to the change.

(c) No employee shall lose income as a result of
the change.

(d) The relevant union or unions must be a party
to the agreement.

(e) The relevant union or unions shall not unrea-
sonably oppose any agreement.

(f) Any agreement shall be subject to approval
by the Western Australian Industrial Relations
Commission and, if approved, shall operate
as a schedule to this award and take precedence
over any provision of this award to the extent
of any inconsistency.

(5) Any disputes arising in relation to the implementa-
tion of subclauses (2) and (3) hereof shall be subject
to the provisions of Clause 48.- Grievance and Dis-
pute Procedure.

Clause 50.�Consultative Mechanism of the Timber Workers
Award is in identical terms. Clause 44.�Structural Efficiency
of the Soft Furnishing Award is in very similar but not identical
terms.

In respect of the Particle Board Award, the Applicant says
that a provision in the same terms as that contained in the
other awards would be appropriate as the Award does not
currently contain any relevant provision.

Mr Tomlinson, for the Respondents, put forward a counter-
proposal for an enterprise flexibility provision, saying that the
provisions contained within the awards are not enterprise
flexibility provisions but relate to structural efficiency and other
wage fixing processes, not to the enterprise flexibility
requirements established by the December 1994 SWD. He
says that the counter proposal clause would make amendment
to work practices as simple as possible.

In determining what constitutes an enterprise flexibility
provision the Commission was referred to the decision of the
Full Bench of the Australian Industrial Relations Commission
of 11 April 1995 in which the Commission considered a model
enterprise flexibility provision for federal awards. (Print M
0782).

In the December 1994 SWD, the Commission in Court
Session clearly rejected the concept of a model clause but set
out its intention to encourage the reaching of enterprise
agreements. While the Decision of the Australian Commission
regarding its model clause is of interest and may be useful in
some respects, it is the guidance given in the December 1994
SWD which is compelling.

The Enterprise Flexibility clauses already contained within
the awards (except the Particle Board Award) do set out a
process by which parties can reach plant or enterprise
agreements, however some of the terms require modification
to remedy areas of deficiency.

1. Subclause (1) is focussed on the industry and its
international competitiveness whereas the remainder of the
clause is related to enterprise agreements. The State Wage Case
Decision requires focus to be on enterprise agreements and as
the general tenor of the clause is enterprise focussed then
subclause (1) should be amended to reflect that focus.

2. It is appropriate to note that where parties seek measures
designed to meet the objectives of the clause which are not
contrary to the award and do not require award amendment
for their legal application, then there should be no impediment
to those matters being resolved at the enterprise level without
the matter proceeding to the Commission.

Where parties believe that it is desirable and in their interests
to bring such matters to the Commission for approval, that is
already provided for, however there should be no compulsion,
except, of course, in cases where the terms of the agreement
are contrary to the Award. It appears that parties to these awards
(other than the Furniture Trades (Industry) Award) have been
able to reach agreements at the enterprise level and bring those
agreements to the Commission for registration.

Amendments to the effect described above will ensure that
the awards recognise and encourage to a still greater extent,
the reaching of agreements.

3. The enterprise focus of the current wage fixation system
should not require union participation at every stage of the
process for employees and employers who wish to stay within
the award system. Unions are parties to awards and therefore
have certain rights in that respect but this should not translate
to a requirement that they participate at enterprise level, neither
does it mean that they should be excluded where they have a
legitimate interest in representing their members at the
enterprise.

Therefore, a provision which recognises the Union�s role at
the enterprise level, but which does not compel such a role is
appropriate. So too, is a provision which recognises that the
Union has a role in the amendment of the award to which it is
a party. The provision already notes that this role should not
constitute a right of veto, but a right to be consulted.

For these reasons the existing award provisions will be the
basis for the enterprise flexibility provision but will be modified
to reflect this decision, and will be acceptable to meet the test
specified within the Statement of Principles. A like provision
will be inserted into the Particle Board Industry Award.

On the other hand the provision submitted by the
Respondents could be said to be less appropriate including
that subclause (6) in particular may be open to misinterpretation
as to contracting out.

In respect of the fourth test, the parties advise that there is a
programme of discussion being established to review the
awards, as required.

As the tests have been and will be met by amendments to
the awards arising from this Decision, the awards will be varied
for the second arbitrated safety net adjustment.

OPERATIVE DATE
Due to the circumstances outlined above relating to

employees for whom the first arbitrated safety net adjustment
was absorbed, there will need to be provision for those
employees to receive the first arbitrated safety net adjustment
pursuant to the December 1994 State Wage Decision, and to
receive their second arbitrated safety net adjustment no earlier
than six months after that first adjustment.

The issue of retrospectivity has been considered in light of
the decisions of the Commission in previous matters as to
whether there are special circumstances which make it fair
and right to give retrospective effect to these amendments in
accordance with section 39 of the Industrial Relations Act,
1979.

There is no special circumstance in respect of the Awards
having a recognised nexus within any other award.

Applications numbered 1313, 1314 and 1317 of 1994 were
filed with the Commission on 30 December 1994 and
application No. 112 of 1995 was filed on 10 February 1995.
Answers were filed in due course and by letter dated 14 March
1995 the Applicant sought to have the matters heard. There
was continuing discussion between the parties in particular
related to the appropriateness of enterprise flexibility
provisions. The parties did not respectively reach their
concluded positions until 26 April 1995 at which time it was
agreed that the matter would need to be arbitrated, and was
listed for hearing on 1 May 1995.

This was not an unusual process in a matter being brought
to the Commission for hearing and determination where the
parties have genuinely, but unsuccessfully, sought to resolve
the claim by negotiation. In this case, the parties have reached
a large measure of agreement, but the terms of that agreement
are subject to certain tests being met. It is the precise terms of
a provision which constitutes a major test for the parties to
meet which has not been resolved by negotiation, and
arbitration on that essential element was necessary. Without
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that issue being resolved, the remainder of the agreement could
not be processed. So, until the matter was heard on 1 May
1995, there was no prospect of the remainder of the agreement
proceeding. This sequence of events and the circumstances
involved could not be seen to constitute special circumstances
making it fair and right to give retrospective effect to the
amendments so these orders will apply from the first pay period
commencing on or after the date of hearing being 1 May 1995.

For employees who have received their first arbitrated safety
net adjustment as a result of this decision, they will have a
prospective operative date for their second arbitrated safety
net adjustment, being 1 November 1995.

The awards will also be amended to reflect the increases in
allowances in accordance with the Wage Fixation Principles
to deal with those matters which constitute a reimbursement
of expenses, and the leading hand allowance.

Minutes of Proposed Orders will issue.

GAOL OFFICERS� AWARD.
No. 12 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Prison Officers� Union Of Workers

and

Honourable Attorney General.

No. 1013 of 1995.

Goal Officers� Award No. 12 of 1968.

COMMISSIONER R.H. GIFFORD.

26 February 1996.

Order.

HAVING heard Mr P. Stingemore on behalf of the Applicant
and Mr M. Celenza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Goal Officers� Award No. 12 of 1968 be
varied in accordance with the following Schedule and
that such variation shall have effect on and from the 1st
day of September 1995.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.
Clause 6.�Special Provisions. Amend subclause (5) of this

clause by adding the following sentence after the word
�worked�.

This subclause shall also apply to Officers in Charge of a
shift at the Special Operations Unit.

NURSES (DENTISTS SURGERIES) AWARD.
No. 44A of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Nursing Federation Industrial Union of

Workers Perth
and

Dr E.A. Adler and Others.
No. 1212 of 1995.

COMMISSIONER C.B. PARKS.
15 February 1996.

Order.
HAVING heard Mr A. Dzieciol on behalf of the Applicant
and Mr P.G. Robertson on behalf of the Respondents and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Nurses (Dentists Surgeries) Award 1977 be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 30
January, 1996.

(Sgd.) C. B. PARKS,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 2.�Arrangement: Immediately following the

number and words �25.�Calculation of Penalties�, insert the
following�

26.�Enterprise Agreements.
2. Clause 21.�Wages: Delete this clause and insert in lieu

thereof:
21.�WAGES

(1) The minimum rate of wage payable per week shall be as
follows:

First and Second Total
Base Rate Arbitrated Safety Rate Per
Per Week Net Adjustment Week

$ $ $
(a) Registered Dental Nurse

1st Year of experience 346.20 16.00 362.20
after registration
2nd Year of experience 353.20 16.00 369.20
after registration and
thereafter

(b) Registered General Nurse
1st Year of experience 391.90 16.00 407.90
after registration
2nd Year of experience 400.90 16.00 416.90
after registration and
thereafter
(c) The rates of pay in this Award include the first $8.00

per week Arbitrated Safety Net Adjustment payable
under the December, 1994 State Wage Decision. The
first $8.00 per week Arbitrated Safety Net Adjust-
ment may be offset to the extent of any wage in-
crease as a result of agreements reached at enterprise
level since 1 November, 1991. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be
used to offset Arbitrated Safety Net Adjustments.

(d) The rates of pay in this Award include the second
$8.00 per week Arbitrated Safety Net Adjustment
payable under the December 1994 State Wage Deci-
sion. This second $8.00 per week Arbitrated Safety
Net Adjustment may be offset to the extent of any
wage increase payable since 1st November, 1991,
pursuant to enterprise agreements, enterprise flex-
ibility agreements or consent awards or award vari-
ations to give effect to enterprise agreements insofar
as that wage increase has not previously been used
to offset an Arbitrated Safety Net Adjustment.
Increases made under previous State Wage Case
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Principles, or under the current Statement of Princi-
ples, excepting those resulting from enterprise agree-
ments, are not to be used to offset Arbitrated Safety
Net Adjustments

(2) The employer may require an employee to receive wages
by electronic funds transfer into an account held at any major
bank, Building Society or Nurses� Credit as nominated by the
employee. Any costs associated with the establishment of such
an account and of the operation of it shall be borne by the
employee.

3. Clause 25.�Calculation of Penalties: Immediately
following this clause insert a new clause, Clause 26.�
Enterprise Agreements, as follows:

26.�ENTERPRISE AGREEMENTS
(1) (a) Employers and employees covered by this award,

may reach agreement to move to vary provisions of this award
to meet the requirements of the employer�s business and the
aspirations of the employees concerned.

(b) Such agreements shall be subject to the procedures
contained in subclause (2) of this clause.

(2) (a) The proposed variation shall be committed to writing,
and shall be the subject of negotiation between the persons
directly concerned with their effect.

(b) Where enterprise level discussions are considering
matters requiring award variation, the union shall be notified.

(c) Nothing in this clause shall prevent the employees from
seeking advice from, or representation by, the union during
such negotiations.

(d) Any agreement reached out of this negotiation process
shall be committed to writing and, if the union has not been
involved in the negotiations, a copy shall be sent to the
Secretary of the union.

(e) Where the agreement represents the consent of the
employer and the majority of the employees concerned, the
union shall not unreasonably oppose the terms of that
agreement.

(f) No employees shall lose any existing entitlement to
earnings for working ordinary hours of work as a result of the
implementation of the enterprise agreement, provided that
employers and employees may agree on terms and conditions
in the aggregate no less favourable to the employees than those
prescribed by the award for working ordinary hours of work.

(3) Any agreement to vary the award shall be processed in
accordance with Section 40 of the Industrial Relations Act,
1979, and shall be subject to approval by the Western
Australian Industrial Relations Commission. If approved it
shall operate as a Schedule to this award and take precedence
over any inconsistency.

NURSES (DOCTORS SURGERIES) AWARD 1977
No. 44 of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation Industrial Union of
Workers Perth

and
Drs T. Blade, W. Chapman, D. Dallas, T. Tapsall, R.

Doersken and Others.
No. 1213 of 1995.

COMMISSIONER C.B. PARKS.
15 February 1996.

Order.
HAVING heard Mr A. Dzieciol on behalf of the Applicant
and Mr P.G. Robertson on behalf of the Respondents and by

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Nurses (Doctors Surgeries) Award 1977 be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 30
January, 1996.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.
Clause 21.�Wages: Delete this clause and insert in lieu

thereof:
21.�WAGES

(1) The minimum rate of wage payable per week shall
be as follows:

First and Second
Base Rate Arbitrated Safety Total Rate
Per Week Net Adjustment Per Week

$ $ $
(a) Registered Nurse

1st Year of experience 471.60 16.00 487.60
after registration
2nd Year experience 495.20 16.00 511.20
after registration
3rd Year experience 518.80 16.00 534.80
after registration

(b) Nurse in Charge 565.90 16.00 581.90

(2) Provided that progression through the increments for
a registered general nurse shall be subject to satis-
factory performance.

(3) The employer may require an employee to receive
wages by electronic funds transfer into an account
held at any major bank, Building Society or Nurses�
Credit as nominated by the employee. Any costs as-
sociated with the establishment of such an account
and of the operation of it shall be borne by the em-
ployee.

(4) The rates of pay in this Award include the first $8.00
per week Arbitrated Safety Net Adjustment payable
under the December, 1994 State Wage Decision. The
first $8.00 per week Arbitrated Safety Net Adjust-
ment may be offset to the extent of any wage in-
crease as a result of agreements reached at enterprise
level since 1 November, 1991. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be
used to offset Arbitrated Safety Net Adjustments.

(5) The rates of pay in this Award include the second
$8.00 per week Arbitrated Safety Net Adjustment
payable under the December 1994 State Wage Deci-
sion. This second $8.00 per week Arbitrated Safety
Net Adjustment may be offset to the extent of any
wage increase payable since 1st November, 1991,
pursuant to enterprise agreements, enterprise flex-
ibility agreements or consent awards or award vari-
ations to give effect to enterprise agreements insofar
as that wage increase has not previously been used
to offset an Arbitrated Safety Net Adjustment. In-
creases made under previous State Wage Case Prin-
ciples, or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset Arbitrated Safety Net
Adjustments
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NURSES� (PRIVATE HOSPITALS) AWARD
No. 1 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation Industrial Union of
Workers Perth

and

Alfred Carson Nursing Home and Others.

No. 1061 of 1995.

COMMISSIONER C.B. PARKS.

20 February 1996.

Order.

HAVING heard Mr A. Dzieciol on behalf of the Applicant
and Mr P.G. Robertson on behalf of the Respondents and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Nurses� (Private Hospitals) Award be varied
in accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 2 January 1996.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.

1. Part I, Clause 29.�Wages:

A. Delete paragraphs (b) and (c) of subclause (1) of
this clause and insert in lieu thereof�

First and
Second

Arbitrated
Base Rate Safety Net Total
Per Week Adjustment Rate

$ $ $

(b) Registered Mothercraft Nurse�Years of Experience:
1st Year 396.20 16.00 412.20
2nd Year 403.70 16.00 419.70
3rd Year 414.80 16.00 430.80
4th Year 426.30 16.00 442.30
5th Year and thereafter 437.40 16.00 453.40

(c) Registered General Nurse:
Level 1.1 471.60 16.00 487.60

1:2 495.10 16.00 511.10
1:3 518.70 16.00 534.70
1:4 542.30 16.00 558.30
1:5 565.90 16.00 581.90
1:6 589.50 16.00 605.50
1:7 613.00 16.00 629.00
1:8 636.60 16.00 652.60

Level 2:1 660.20 16.00 676.20
2:2 675.90 16.00 691.90
2:3 691.60 16.00 707.60
2:4 707.30 16.00 723.30

Level 3:1 736.80 16.00 752.80
3:2 754.50 16.00 770.50
3:3 772.20 16.00 788.20
3:4 789.90 16.00 805.90

Level 4:1 834.60 16.00 850.60
4:2 859.30 16.00 875.30
4:3 908.30 16.00 924.30
4:4 933.10 16.00 949.10
4:5 957.60 16.00 973.60
4:6 994.40 16.00 1010.40

Level 5:1 994.40 16.00 1010.40
5:2 1059.70 16.00 1075.70

B. Delete subclause (3) of this clause and insert in lieu
thereof�

(3) (a) The rates of pay in this award include
the first $8.00 per week arbitrated

safety net adjustment payable under the
December, 1994 State Wage Decision.
The first $8.00 per week arbitrated
safety net adjustment may be offset to
the extent of any wage increase as a
result of agreements reached at enter-
prise level since 1 November, 1991.
Increases made under previous State
Wage Case Principles or under the cur-
rent Statement of Principles, excepting
those resulting from enterprise agree-
ments, are not to be used to offset arbi-
trated safety net adjustments.

(b) The rates of pay in this award include
the second $8.00 per week arbitrated
safety net adjustment payable under the
December, 1994 State Wage Decision.
This second $8.00 per week arbitrated
safety net adjustment may be offset to
the extent of any wage increase pay-
able since 1 November, 1991, pursu-
ant to enterprise agreements, consent
awards or award variations to give ef-
fect to enterprise agreements, insofar
as that wage increase has not previously
been used to offset an arbitrated safety
net adjustment. Increases made under
previous State Wage Case Principles
or under the current Statement of Prin-
ciples, excepting those resulting from
enterprise agreements, are not to be
used to offset arbitrated safety net ad-
justments.

2. Part II, Schedule A: Delete this schedule and insert in
lieu thereof�

SCHEDULE A
Notwithstanding the general provisions of Clause 29.�
Wages of this award, but subject to subclauses (3) and
(4) thereof regarding the offset of an arbitrated safety net
adjustment, the following annual salaries shall apply in
lieu thereof to the positions described herein:

First and
Second

Arbitrated Total
Base Rate Safety Net Rate Per

Per Annum Adjustment Annum
$ $ $

Directors of Nursing�Level 5
Grade 1 46,125 834.00 46,959
Esperance Community
 Nursing Home
Grade 2 49,200 834.00 50,034
Dean Lodge
McDougall Park Nursing
 Home
Rockingham Nursing Home
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CANCELLATION OF AWARDS/
AGREEMENTS/

RESPONDENTS—

BRICK MANUFACTURING AWARD 1979
No. R 19 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.
No. 76 of 1980, Part 110.

Brick Manufacturing Award 1979
No. R 19 of 1979.

COMMISSIONER A.R. BEECH.
12 March 1996.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in oppo-
sition thereto, and upon being satisfied that the requirements
of the abovementioned Act have been complied with, I the
undersigned, Commissioner of the Western Australian Indus-
trial Relations Commission, acting on my own motion in pur-
suance of the powers contained in Section 47 of the
abovementioned Act, do hereby order and declare:

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Brick Manufacturing Award 1979:

Clackline Refractories Ltd, 239 Planet Street,
Welshpool WA

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

CLERKS� (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES) AWARD

No. 14 of 1972.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47
Deletion of Respondents
No. 76 of 1980, Part 18.

Clerks� (Commercial, Social and Professional Services)
Award No. 14 of 1972.

CHIEF COMMISSIONER W.S. COLEMAN.
29 February 1996.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in
opposition thereto, and upon being satisfied that the
requirements of the abovementioned Act have been complied
with, I, the undersigned, Chief Commissioner of the Western
Australian Industrial Relations Commission, acting on my own
motion in pursuance of the powers contained in Section 47 of
the abovementioned Act, do hereby Order and declare�

THAT from the date of this order the following
employer(s) be struck out of the Schedule of Respond-
ents to the Clerks� (Commercial, Social and Professional
Services) Award No. 14 of 1972 namely�

Ansett Transport Industries (Operations) Pty Ltd
trading as Ansett Pioneer

(Sgd.) W.S. COLEMAN,
Chief Commissioner.

 AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—

BUILDING TRADES AWARD 1968
No. 31 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western

Australian Branch

and

Coca Cola Bottlers and Others.
No. 1079 of 1995.

Building Trades Award 1968.
No. 31 of 1966.

COMMISSIONER P E SCOTT.

29 January 1996.
Order.

WHEREAS a conference was convened on Wednesday, the
24th day of January, 1996; and

WHEREAS the Applicant requested the file be closed;
NOW THEREFORE the Commission, pursuant to the

powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT this application be, and is hereby discontinued.
(Sgd.) P.E. SCOTT,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western

Australian Branch

and

Coca Cola Bottlers and Others.
No. 1079 of 1991.

Building Trades Award 1968.
No. 31 of 1966.

COMMISSIONER P E SCOTT.

9 February 1996.
Order.

WHEREAS an error occurred in the Order in application
number 1079 of 1991 which issued on the 29th day of January
1996, whereby the application number in the heading was
incorrectly cited as �No. 1079 of 1995�;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders�

THAT the application number �1079 of 1995� in the
heading of the Order which issued on the 29th day of
January 1996, be replaced with �1079 of 1991�.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.
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CLERKS� (FREMANTLE PORT AUTHORITY)
WHARF AND SPECIAL CONDITIONS AWARD 1987.

No. PSA A7B of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Fremantle Port Authority

and
Australian Municipal, Administrative, Clerical and Services

Union of Employees, WA Clerical and Administrative
Branch

No. 910 of 1995.
COMMISSIONER C.B. PARKS.

26 February 1996.
Order.

HAVING heard Mr B. Patterson and with him Mr J. Douglas
on behalf of the Applicant and Mr R. Dhue on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Clerks� (Fremantle Port Authoirty)�Wharf
and Special Conditions Award 1987 be and is hereby can-
celled on and from 6 February 1996.

(Sgd.) C. B. PARKS,    
[L.S.] Commissioner.

HEALTH ATTENDANTS� AWARD 1979
No. 49 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47
Deletion of Respondents
No. 76 of 1980, Part 156.

Health Attendants� Award 1979
No. 49 of 1978.

COMMISSIONER C.B. PARKS.
5 March 1996.

Order.
The Commission, acting upon its own motion pursuant to the
powers contained in s.47 of the Industrial Relations Act, 1979,
being satisfied that the requirements of the said Act have been
complied with and there being no person desiring to be heard
in opposition to the motion, hereby orders�

THAT from the date of this order the following named
parties be, and are hereby, struck from the Schedule of
Respondents to the Health Attendants� Award 1979,
namely�

Executive Health Club
and
Garden City Health and Beauty Club

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

HOSPITAL WORKERS (GOVERNMENT) AWARD
No. 21 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
s.47

Deletion of Respondents
No. 76 of 1980, Part 157.

Hospital Workers (Government) Award No. 21 of 1966.
CHIEF COMMISSIONER W.S. COLEMAN.

29 February, 1996.
Order.

HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in
opposition thereto, and upon being satisfied that the
requirements of the abovementioned Act have been complied
with, I, the undersigned, Chief Commissioner of the Western
Australian Industrial Relations Commission, acting on my own
motion in pursuance of the powers contained in Section 47 of
the abovementioned Act, do hereby Order and declare�

THAT from the date of this order the following
employer(s) be struck out of the Schedule of Respond-
ents to the Hospital Workers (Government) Award No.
21 of 1966 namely�

Aston Recovery Hospital
and
Ord Street Hospital

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

SOFT FURNISHINGS AWARD
No. A 23 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.
No. 76 of 1980, Part 135.

Soft Furnishings Award
No. A 23 of 1982.

COMMISSIONER A.R. BEECH.
12 March 1996.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in oppo-
sition thereto, and upon being satisfied that the requirements
of the abovementioned Act have been complied with, I the
undersigned, Commissioner of the Western Australian Indus-
trial Relations Commission, acting on my own motion in pur-
suance of the powers contained in Section 47 of the
abovementioned Act, do hereby order and declare:

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
the Soft Furnishings Award:

Jam�s Curtains & Manchester, 200 Balcatta Road,
BALCATTA WA 6021
Commercial Curtain Services, Arkwright Street,
ROCKINGHAM WA 6168
Capital Curtains, 513 Leach Highway, BATEMAN
WA 6153
Curtain Centre, 231 Balcatta Road, BALCATTA WA
6021
Ronald Webb Soft Furnishings, Unit 2A/129 Russell
Street, MORLEY WA 6062

(Sgd.) A.R. BEECH,
[L.S] Commissioner.
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In relation to his attending Denmark District High School
on the 2nd and 3rd February 1993 he admitted that he did so
in order to show that his presence at Denmark District High
School would not hinder a smooth start to the school year.
Because of his strong feelings of �the great injustice caused to
me� he wanted to prove that his presence would not be dis-
ruptive and �at the same time protest actively by performing a
�Ghandi style� passive demonstration with my presence at the
school�.

On the 19th March 1993 the Ministry wrote to Mr Antoniak
stating that the Chief Executive Officer found that Mr Antoniak
had wilfully disobeyed or disregarded lawful orders on at least
three occasions in that he attended Denmark District High
School on the 2nd, and on the 3rd February 1993 and did not
report for duty at the Albany District Office as required. Fur-
ther, he did not report for duty at the Woodvale Senior High
School on the 2nd March 1993, contrary to the written order
dated the 22nd February 1993. The Chief Executive Officer
found him guilty of misconduct under s.7C(2)(a) of the Edu-
cation Act 1928. The Chief Executive Officer then suspended
Mr Antoniak until the 31st January 1994.

Mr Antoniak appeals against the decision of the Chief Ex-
ecutive Officer.

In an appeal of this nature I am satisfied that the Commis-
sion has the jurisdiction to deal not only with the penalty im-
posed but also with the finding of misconduct itself (Milentis
v. Minister for Education (1993) 52 IR 85). The Education
Act 1928 prescribes that for the purposes of s.7C a teacher
shall be guilty of misconduct if, amongst other things, he diso-
beys or disregards a lawful order applicable to him as a per-
son on the teaching staff of the Department. It is clear from
the facts as I have found them that Mr Antoniak did indeed
disobey or disregard a lawful order applicable to him as a
person on the teaching staff of the Department. I also find that
Mr Antoniak did so wilfully. To his credit, Mr Antoniak does
not dispute this. In my view therefore, the finding of the Chief
Executive Officer that Mr Antoniak was guilty of misconduct
was clearly correct and no appeal can succeed against that
finding.

The period of suspension imposed by the Chief Executive
Officer is authorised by s.7C(12)(a). In this regard it is sig-
nificant that the punishment imposed by the Chief Executive
Officer was subject to review in the event that Mr Antoniak
indicated that he was prepared to comply with the Ministry�s
instructions. Thus, the length of the period of suspension was
subject to Mr Antoniak�s preparedness to carry out the lawful
orders applicable to him as a person on the teaching staff of
the Department. The Commission was not informed by Mr
Antoniak that he had indicated that he was, at any stage, pre-
pared to comply with the lawful orders applicable to him as a
person on the teaching staff of the Department. Whilst it is
not clear what the result of a review would have been if Mr
Antoniak had indeed indicated a preparedness to comply with
the Ministry�s instructions, the length of the period that Mr
Antoniak was suspended was linked to the length of time he
chose to continue with the course of conduct he had chosen.
Mr Antoniak himself must bear some responsibility for the
length of the period of suspension about which he now com-
plains. It is in this regard that Mr Antoniak�s admission that
he intended a �Ghandi like� passive resistance achieves sig-
nificance. Mr Antoniak chose to do so in the knowledge that
he would be likely to incur an inquiry. Indeed, this is what
happened.

Mr Antoniak appeals on three grounds. He believes the pun-
ishment is too severe because he states that the reason why he
was told not to attend Denmark District High School was be-
cause his presence would not ensure a smooth start to the
school year. He submits that by disobeying or disregarding
that instruction and attending the Denmark District High
School he showed that this was wrong. He submits that his
presence did not disrupt the smooth start to the school year.
The Commission is, in fact, unaware of the consequence to
the start of the school year at Denmark District High School
of Mr Antoniak�s presence on the days in question. The Min-
istry has not alleged that his presence did cause disruption.
However that is not the point. Mr Antoniak was clearly told
that he should not attend Denmark District High School on
those days. In my view it is not open to him to wilfully disre-

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Wasyl George Antoniak
and

Ministry of Education.
No. 764 of 1995.

COMMISSIONER A.R. BEECH.
11 March 1996.

Reasons for Decision.
THE COMMISSIONER: Mr Antoniak is a teacher employed
by the Ministry of Education. In approximately November
1992 Mr Antoniak was informed that he would be transferred
from Denmark District High School. He objected to the trans-
fer and wrote to the Ministry. His protest resulted in the griev-
ance procedure under the award being activated.

Towards the end of January 1993 a discussion occurred in-
volving Mr Antoniak and representatives of the Ministry. He
was informed that he was to report to the Albany District Edu-
cation Office and not to attend the Denmark District High School
(exhibit 2, folio 55). Mr Antoniak apparently contravened these
instructions and did report at the Denmark District High School.
He then received a written order on the 2nd February 1993 not
to attend Denmark District High School and report forthwith to
the Albany District Education Office and carry out duties there
as instructed by the Albany District Superintendent until further
notice. Mr Antoniak was warned that if he disobeyed or disre-
garded the order the Ministry would invoke the provisions of
s.7C of the Education Act 1928. Mr Antoniak was provided
with a copy of that section for his information.

The result of the grievance procedure was not in Mr
Antoniak�s favour: on the 19th February 1993 the level six
grievance procedure recommended that the transfer of Mr
Antoniak from Denmark District High School to Woodvale
Senior High School be upheld. On the 22nd February 1993
the Ministry wrote to Mr Antoniak stating that, because of the
outcome of the level six Committee of Review, his transfer
from Denmark District High School was confirmed. He was
given until the 2nd March 1993 before being required to take
up his new position at Woodvale Senior High School. He was
informed that if he did not wish to accept the transfer, favour-
able consideration would be given to an immediate applica-
tion for leave without pay for 1993 in order to allow Mr
Antoniak to continue to reside in the Denmark area. He was
once again warned that disobeyance or disregarding the order
that he be transferred to Woodvale Senior High School would
warrant the use of s.7C of the Education Act 1928.

On the 2nd March 1993 the Ministry wrote to Mr Antoniak
stating that it had been reported that Mr Antoniak had disre-
garded the instruction to take up his new position at Woodvale
Senior High School by the 2nd March 1993. Further, the Min-
istry understood that Mr Antoniak did indeed attend Denmark
District High School on the 2nd and 3rd February 1993. He
was informed that, as a result of this information, it appeared
to the Chief Executive Officer that Mr Antoniak may be guilty
of misconduct and he was suspended without pay whilst an
enquiry was held into the matter. Mr Antoniak was given an
opportunity to comment upon the allegations contained in the
Ministry�s letter.

Mr Antoniak did so. He replied, in writing, to the Chief
Executive Officer on the 6th March 1993. In that correspond-
ence, Mr Antoniak admitted the circumstances outlined in the
Ministry�s earlier letter. He stated that he refused to attend the
new position at Woodvale Senior High School by the 2nd
March 1993 because he believed he had been the victim of
unfair treatment and injustice. He stated:

�Subsequently I chose to disregard your instruction to
transfer so that I could use the mechanism of s.7C of the
Education Act as an alternate channel of appeal. I did not
choose to disregard your instruction to be obstinate.�
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gard that instruction merely because he believes that a reason
given to him is spurious. The Ministry has the authority and
responsibility over the Denmark District High School and,
subject to the due exercise of its powers, the authority to de-
cide which teachers shall and shall not attend that school. There
has been nothing put forward by Mr Antoniak which could
persuade the Commission that his wilful disregard of the or-
der in order to prove a point means that the punishment im-
posed is too severe.

I note Mr Antoniak�s point that his attendance at that school
on two consecutive occasions has been treated by the Depart-
ment as two separate breaches of the instruction not to attend.
Mr Antoniak believes it should have been viewed as only one
breach. It may be that, in the context of these circumstances,
the point is arguable. However I do not think that the penalty
imposed by the Department can be seen as a penalty appropri-
ate to three breaches, and that therefore two breaches would
warrant a lesser period of suspension. Mr Antoniak had indi-
cated a deliberate decision to disobey the instructions not to
attend Denmark District High School and to transfer to
Woodvale. The penalty imposed by the Department is to be
seen in the light of Mr Antoniak�s deliberate decision, and not
whether he disobeyed the instruction on two occasions, or for
one period of time. I find it unnecessary to decide Mr
Antoniak�s point because, even if he is right, the point is un-
likely to be determinative of this appeal.

The second ground of Mr Antoniak�s appeal is that �the
seriousness of the order to report to Woodvale was confusing
due to leave without pay being offered as an alternative�. Mr
Antoniak seems to suggest that the opportunity to apply for
leave without pay meant that the Ministry�s order to transfer
to Woodvale was not validly given. But this cannot be so. The
Ministry�s order, which is contained in the letter of the 22nd
February 1993, is quite clear. The decision to transfer to
Woodvale was confirmed. It is also clear that the Ministry
advised Mr Antoniak, in that same letter, that if he did not
wish to accept the transfer �favourable consideration will be
given to an immediate application for leave without pay for
1993 in order to allow you to continue to reside in the Den-
mark area�. A fair reading of that letter can admit only one
conclusion: either transfer to Woodvale or make immediate
application for leave without pay for 1993. Mr Antoniak did
neither. Indeed, his letter to the Ministry of the 6th March
1993 previously referred to shows that he chose to disregard
the order to transfer. His action in doing so really left the Min-
istry with little, if any, choice. To ignore Mr Antoniak�s ac-
tions is hardly satisfactory and could, of itself, lead to criticism
of the Ministry. The Ministry therefore took the appropriate
action as it is permitted to do under the Education Act 1928.
Given that Mr Antoniak had wilfully disobeyed the orders
given to him, the imposition of a penalty of a suspension until
such time as he indicated an intention to act in accordance
with those instructions does not seem inappropriate.

It is the case that Mr Antoniak, through his union, also chal-
lenged the fairness of the decision to transfer him from Den-
mark District High School. Indeed, the union was successful
on his behalf, the Government School Teachers Tribunal find-
ing that the decision to transfer was unfair ((1994) 74 WAIG
2027). However Mr Antoniak did not need to wilfully diso-
bey the orders of the Department in order to achieve that find-
ing. It is as well to observe that if Mr Antoniak had indeed
taken the simple step of applying for leave without pay for
1993 it would have had no bearing upon the outcome of the
action taken by his union and he would not have precipitated
the s.7C enquiry. As it is, he now has a finding of misconduct
against him which, as I now find, must stand.

Mr Antoniak�s final ground of appeal is that �the Education
Department of WA contributed to the circumstances that cul-
minated in my punishment, by not following procedure, and
therefore failing to locate me in one of two possible teaching
positions within reasonable distance of my home�. It is not
entirely clear from the evidence the extent to which there were
two possible teaching positions within reasonable distance of
Mr Antoniak�s home. Mr Troy�s evidence is that there were
two vacancies at Mt Barker Senior High School. But he also
said that upper school experience was the overriding factor in
filling those positions. Mr Troy�s evidence that upper school
experience is important is quite consistent with the view of
Ms Thompson on this subject. Mr Antoniak does not have

upper school experience. In that case there were not two �pos-
sible teaching positions� for Mr Antoniak.

Mr Antoniak tendered documentary material and called evi-
dence from three witnesses. As I understand it, Mr Antoniak
sought to demonstrate that the stated reason for transferring
him was not valid and that the apparent intention of the Min-
istry to transfer to Denmark District High School a particular
teacher at the request of the Headmaster of that school was
not carried out. He sought to demonstrate that the factual ba-
sis upon which the request for a teacher with both mathemat-
ics and biology experience changed. However I have not found
the evidence he presented to be helpful to him in the issue that
is now before the Commission. Even if the evidence does es-
tablish the matters he seeks to prove, that would merely give
added weight to the conclusion that the decision to transfer
Mr Antoniak to Woodvale was unfair. That has already been
established. The further establishment of that point in these
proceedings does not assist Mr Antoniak.

In the event that a teacher is transferred and objects to that
transfer there are procedures available to challenge that deci-
sion. It is simply not open to a teacher in those circumstances
to wilfully disobey or disregard instructions lawfully given to
him or her by the Ministry. I find that Mr Antoniak has not
made out any of his grounds of appeal and accordingly the
appeal will be dismissed.

Order accordingly.
Appearances:  Mr Antoniak on his own behalf.
Mr R McLeod and with him Ms J Stone on behalf of the

Ministry of Education.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wasyl George Antoniak
and

Ministry of Education.
No. 764 of 1995.

COMMISSIONER A.R. BEECH.
11 March 1996.

Order.
HAVING HEARD Mr W.G. Antoniak on his own behalf as
the applicant and Mr R. McLeod and with him Ms J. Stone on
behalf of the respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the appeal be dismissed.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leith Laureen Barton

and

Western Telecom Pty Ltd T/A The Business Phone Centre

No. 729 of 1995.

COMMISSIONER A.R. BEECH.

23 February 1996.
Reasons for Decision.

THE COMMISSIONER: The claim before the Commission
by Mrs Barton alleges that she was unfairly dismissed and
also that she is owed commission payments and car allow-
ance.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 72376 W.A.I.G.

Mrs Barton commenced employment with Western Telecom
Pty Ltd (the respondent) in May 1994. She was employed to
sell telephone systems. For this she was paid a wage plus a
commission. Her employment was terminated on the 13th June
1995.

The Commission turns first to the question of whether her
dismissal was unfair. I find the relevant facts to be as follows.
Mrs Barton is a partner, together with her husband, in a com-
pany called Chalgrove Pty Ltd (Chalgrove). Chalgrove oper-
ates a business called Interconnect Communications
(Interconnect). Approximately one month after Mrs Barton
commenced employment with the respondent, the respondent
entered into a contract arrangement with Interconnect for the
installation of the respondent�s telephone systems. At that time
Mr Mitchell, who is a director of the respondent, was una-
ware of Mrs Barton�s connection with Interconnect. He be-
came progressively aware over time. This knowledge did not
cause any concern to Mr Mitchell and the evidence is that,
until June 1995, there was no difficulty resulting from Mrs
Barton�s position as both a sales person for the respondent
and a director of Chalgrove. Mrs Barton�s evidence, which I
accept, is that she was not involved in any of the day to day
activities �of what my other director was doing� (transcript
p.28).

On the 19th May 1995 an acrimonious dispute occurred
between Mr Mitchell and Mr Barton over the installation of a
telephone system on behalf of the respondent�s client. The
subcontract agreement between the respondent and Intercon-
nect was broken. Mr Mitchell wrote to Interconnect on the
19th May 1995 requiring certain issues to be addressed. These
included a requirement that copies of software in the posses-
sion of Interconnect that were the property of the respondent
or of Ericsson Australia were to be deleted immediately and a
certificate substantiating the deletion was to be given; that
technical manuals and property and parts be returned; and in-
dicating that commercial arrangements will be completed when
outstanding matters are finalised, work orders returned and
final invoicing is checked against work performed. On behalf
of the respondent, Mr Mitchell also stated that �any intellec-
tual property or knowledge of data bases cannot be used for
your commercial purposes�.

On approximately the 23rd May 1995 Mrs Barton and Mr
Mitchell discussed the situation at her initiative. I accept that
the situation put some pressure on Mrs Barton. She raised the
circumstances with Mr Mitchell and asked whether the rela-
tionship between herself and Mr Mitchell would change. Mrs
Barton states that Mr Mitchell stated that the dispute would
not affect their working relationship. Although Mr Mitchell,
in his evidence, did not refer to those words, I am satisfied on
balance that Mrs Barton�s statement is accurate. That is be-
cause, during that conversation, Mrs Barton indicated that
perhaps she should resign. Mr Mitchell, however, dissuaded
her from doing so and indicated she should take time to con-
sider what she truly wanted to do. I think that if, at that stage,
Mr Mitchell had believed that the relationship between him
and Mrs Barton was affected then he would have accepted her
resignation. Mrs Barton, shortly thereafter, approached Mr
Mitchell and stated that she had decided not to resign but
wished to take a period of leave. This was agreed to and she
commenced her leave on Friday the 26th May 1995. When
she returned to work on the 13th June 1995 Mr Mitchell called
her into the office and informed her that, from his point of
view, �we couldn�t continue to go on the way it currently was
going and that there was a conflict of interest in existence
between ourselves and Chalgrove and that I couldn�t tolerate
that situation� (transcript p.79). Mrs Barton asked whether
she was being sacked and Mr Mitchell responded that �if that�s
the way you want to put it, the answer is yes�. Mrs Barton
thereupon left the office.

It was suggested that this was not a dismissal. It was sub-
mitted on behalf of the respondent that Mrs Barton herself
had appreciated the �delicacy of the situation� when she con-
sidered resigning. It was said that given the conflict which
had occurred between Mr Mitchell and Mr Barton during her
annual leave, it was Mrs Barton who brought the issue to a
head during the conversation. However I am quite satisfied
from the evidence that Mr Mitchell dismissed Mrs Barton.
His evidence is that he had made up his mind to do so towards
the end of the period of Mrs Barton�s leave. Mr Mitchell even

considered whether Mrs Barton could have been employed
elsewhere within the respondent, but he concluded that she
could not. Mrs Barton may indeed have brought the issue to a
head by the words that she used but in my opinion that merely
resulted in the dismissal occurring then rather than somewhat
later in the conversation.

Mr Mitchell defends the decision to dismiss. He states that
he dismissed Mrs Barton because, in his view, there was a
conflict of interest between her position as a director of
Chalgrove, in the circumstances then existing between the
respondent and Interconnect. He believes that her position had
become untenable because during Mrs Barton�s period of an-
nual leave he received, from Interconnect, a reply to his letter
of 19th May. This reply, dated the 29th May 1995 (exhibit 4),
answered the several points raised by Mr Mitchell. It was
signed by Mr Barton. At the conclusion of the letter, Mr Barton
stated �should a customer of yours elect to invite me to do
work on their behalf and I elect to do said work then I shall do
so without any fear of retribution�. Mr Mitchell gave evidence
that as a result of this correspondence:

�I saw a very real risk that Interconnect would go out
and do that. The closing paragraph of that said to me
very clearly that should anybody contact Interconnect that
they would freely roam through our data base and I had a
further concern. In fact, in this letter and the one I wrote
in relation to software, that both Mr Barton and Mrs
Barton are very computer literate and I had a very ... my
fear was that a copy of our data base existed elsewhere.
In other words, I feared that it existed on the Intercon-
nect or Chalgrove computer.� (transcript p.75)

Further, on the 31st May 1995 the respondent received a
letter from Interconnect asking for the settlement of the ac-
counts between the parties. It accused Mr Mitchell of having
a �casual approach� to settling these accounts and indicating
that legal action would be instigated for the recovery of pay-
ment due if it was not received by the 2nd June 1995 (exhibit
5). It concerned Mr Mitchell that Chalgrove was threatening
legal action against the respondent. He was �uncomfortable
with it� (transcript p.77). This was one of a continual stream
of letters from Interconnect which came in during Mrs Barton�s
leave and which led to Mr Mitchell believing that he �had a
problem� (transcript p. 108). Mr Mitchell gave evidence that
he also had had some approaches �from people� that work
was being done by Chalgrove direct with the respondent�s
customers. Mr Mitchell was concerned in case Mrs Barton
had a copy of the respondent�s data base on her home compu-
ter and he was concerned that some customers of the respond-
ent were contacting Mr Barton direct (transcript p.78).

These then are his reasons for dismissing Mrs Barton. How-
ever, as the Commission understands the evidence and the
submissions made by Mr Mitchell, he does not allege any
particular wrongdoing by Mrs Barton personally. There is, in
fact, no evidence that Mrs Barton did any act which was con-
trary to her duty of fidelity to the respondent. In this regard:

�Conduct which in respect of important matters is in-
compatible with the fulfilment of an employee�s duty, or
involves an opposition, or conflict between his interest
and his duty to his employer, or impedes the faithful per-
formance of his obligations, or is destructive of the nec-
essary confidence between employer and employee is a
ground of dismissal; but the conduct of the employee must
itself involve the incompatibility, conflict, or impediment,
or be destructive of confidence. An actual repugnance
between his acts and his relationship must be found. It is
not enough that ground for uneasiness as to future con-
duct arises�. (Blyth Chemicals Ltd v. Bushnell ((1933)
49 CLR 66 per Dixon and McTiernan JJ at page 81/82;
and see too Daily Cleaning Service Pty Ltd v. Pavlovic
(1992) 34 AILR ¶ 359; Independent Management Re-
sources Pty Ltd v. Brown (1987) 29 AILR ¶ 147).

If Mr Mitchell does not suggest that Mrs Barton actually
did anything wrong then his ability to show that there is a
ground or are grounds on which the Commission could find
that the dismissal was justified is much reduced. He relies on
his perception of a conflict of interest from Mrs Barton�s di-
rectorship of Chalgrove and her status as an employee of the
respondent. Her position as a director of Chalgrove became
known to Mr Mitchell during the course of Mrs Barton�s em-
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ployment. It did not cause him any concern which warranted
any action on his part, at least until the time that she departed
on her two weeks� leave. At that time Mr Mitchell became
concerned about two issues. The first issue was his concern
that Mrs Barton had had unlimited access to the respondent�s
computer data base and possibly had a copy of that data base
on her computer at home because she had, on a number of
occasions, worked from home. However, there is no evidence
that Mrs Barton had anything more than an Excel programme
to calculate her commission: client invoice number, total cost
of job, hardware cost, installation cost, gross profit and re-
sulting commission (transcript p.63). Furthermore, Mrs Barton
denied possessing anything further regarding the respondent�s
data base at home or ever using information from the respond-
ent to advantage a competitor (transcript p.59). Mr Mitchell
may have had fears in that regard but there is no evidence that
his fears were well grounded.

The second thing that concerned Mr Mitchell is that
Chalgrove threatened legal action against the respondent for
the non-payment of outstanding accounts. In that regard, Mr
Mitchell saw Mrs Barton as a party to an action being threat-
ened against him. However, it is the fact that no legal action
was commenced against the respondent whilst Mrs Barton was
employed. Although a writ was issued, it was issued subse-
quent to her termination and thus did not form a part in Mr
Mitchell�s decision to dismiss Mrs Barton. I therefore do not
think that Mr Mitchell can rely upon the issuing of a writ on
his decision to dismiss Mrs Barton. I find that a threat of legal
action was made by Interconnect but I do not attach great sig-
nificance to that threat in assessing the fairness of Mrs Barton�s
dismissal. The threat arose from the financial affairs between
Interconnect and the respondent prior to the dispute between
the respondent and Interconnect occurring. At that time, Mrs
Barton�s position as a director of Chalgrove was not a con-
cern to the respondent. Although relations between Chalgrove
and the respondent deteriorated, there is no evidence that this
involved Mrs Barton. Her evidence is that she was not an ac-
tive director. She was not involved in any of the day to day
activities of the company (transcript p.28). Indeed, she admits
to playing a role only after she was terminated (transcript p.41).

However Mr Mitchell would be justified in dismissing Mrs
Barton if Interconnect in fact was in competition with the re-
spondent (per Blyth Chemicals, supra). In this regard Mrs
Barton�s evidence is that Mr Barton was not �going out into
the industry to become a competitor� and while she was work-
ing for the respondent there was no conflict. She states that, at
most, following her dismissal her husband did a couple of
�computer jobs� but otherwise built a games room for their
house (transcript p.43). Her evidence is that, in approximately
November 1995, her husband became a consultant in the in-
dustry, but was not doing installation work. Mrs Barton was
cross-examined on this evidence and it was not broken down.
I accept her evidence. The respondent�s business does not
appear to include �computer jobs�. The respondent�s busi-
ness appears to be confined to �telephony systems� (transcript
p.65). There is nothing in that evidence to suggest that Inter-
connect was in fact in competition with the respondent.

Mr Mitchell gave evidence that he was told that an employee
of Chalgrove did work for the James Hardie company in Syd-
ney (transcript pp. 109�113). The Commission infers from
this that the James Hardie company was one of the respond-
ent�s customers and that the work would otherwise have been
done by the respondent. While I have no reason to disbelieve
that Mr Mitchell believes what he was told to be true, Mr
Mitchell�s belief is not proof that this work was in fact done.
This part of Mr Mitchell�s evidence was elicited under cross-
examination and was not pursued. The allegation about the
James Hardie company was not put to Mrs Barton when she
was cross-examined (see for example transcript p.47). Mrs
Barton�s own evidence about work done by Interconnect does
not go to this issue and her evidence was not broken down. In
the result, the Commission does not have any evidence before
it, other than the belief of Mr Mitchell, that Interconnect did
indeed do any work in direct competition with the respondent
during Mrs Barton�s period of employment, and Mr Mitchell�s
belief is not proof that it did. It is hearsay and while the Com-
mission is not bound by the rules of evidence, it would be
unsafe to rely on hearsay on such a central issue. I therefore
am unable to conclude on the evidence that Interconnect did

any work in direct competition with the respondent during
Mrs Barton�s period of employment.

I find that the respondent has not shown the conflict of in-
terest upon which it relies to justify the dismissal of Mrs Barton.
I find that there is not a ground or grounds on which the Com-
mission could find that the dismissal was justified. It was there-
fore unfair (s.23AA of the Act).

If I am wrong in that finding and there is a ground or grounds
on which the Commission could find that the dismissal was
justified, I am satisfied that the dismissal would be unfair be-
cause Mr Mitchell acted on the basis of his fears and concerns
but did not discuss these with Mrs Barton prior to her dis-
missal. It would have been a straightforward matter to have
discussed all of these matters with Mrs Barton prior to reach-
ing the decision to dismiss. This was simply not done. It is not
to the point that Mrs Barton was on leave. There is nothing in
the evidence to suggest that a discussion could not have oc-
curred between Mrs Barton and Mr Mitchell upon her return.
But Mr Mitchell made up his mind before she returned from
leave to dismiss her. As a result, Mrs Barton was denied an
opportunity to explain her position or attempt to change Mr
Mitchell�s mind. The manner of dismissal is one factor to be
taken into account in deciding whether a dismissal was unfair
but in some cases it can be a most important circumstance
(Shire of Esperance v. Mouritz (1991) 71 WAIG 891 at 895).
In this case the manner of the dismissal is important because
Mrs Barton was dismissed for an alleged conflict of interest
when she had been told two weeks earlier, after she raised the
issue herself, that the dispute between her husband and the
respondent would not affect her employment. To then dismiss
her for that reason is unfair. In reaching this conclusion I do
take into account that Mr Mitchell certainly did not intend to
act unfairly. He had previously refused to accept Mrs Barton�s
resignation out of concern for her and instead gave her time to
reflect and re-consider her position. I think Mr Mitchell acted
most properly on that occasion.

The Commission turns to the question of relief. Mrs Barton
does not claim re-instatement. Re-instatement is the primary
remedy under the Act. Indeed, the Commission is only to award
compensation if re-instatement is �impracticable�. In this case
the respondent has given evidence that re-instatement or re-
employment is practicable. The respondent has given evidence
that its business is expanding, that it has vacancies in the area
in which Mrs Barton previously worked and that it would re-
instate Mrs Barton provided that she signed a confidentiality
agreement, or would re-employ Mrs Barton in another area
on the same wages and conditions.

I accept that it is for the Commission to decide whether re-
instatement or re-employment is �impracticable�. That deci-
sion cannot be delegated to the former employee on the sole
basis of whether that person claims re-instatement or re-em-
ployment or not (Leeds and Northrup Australia Pty Ltd v.
Hull (1992) 46 IR 11). But neither is it delegated to the em-
ployer on the sole basis of whether the employer believes re-
instatement or re-employment is practicable. The Commission
is to reach the conclusion based upon the evidence and mate-
rial before it according to equity, good conscience and sub-
stantial merit. In this case Mrs Barton has found alternative
employment. She cannot be criticised for this. Indeed if a dis-
missed employee is expected to take steps to mitigate his or
her loss she may have been able to be criticised if she had not
sought and found alternative employment. In my view being
employed elsewhere is a cogent reason why the Commission
could find that re-instatement or re-employment is impracti-
cable. I conclude in these circumstances that re-instatement is
impracticable.

I turn to the question of compensation. The Act does not
provide guidance as to the issues to be considered in relation
to assessing compensation. During the course of the proceed-
ings I prevented the respondent from adducing into evidence
the offers which were discussed between the parties during
the conciliation of this matter. I adhere to the view I expressed
during the course of the hearing that the discussions between
parties in an attempt to resolve a matter amicably between
them may involve matters which they are prepared to concede
or admit for that purpose. Such admissions or concessions are
properly for the purpose of conciliation only and ought not be
raised or used during the subsequent arbitration which occurs
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if agreement is not reached between the parties. To hold oth-
erwise would be to effectively restrict the freedom with which
the parties to an unfair dismissal claim, or indeed any other
claim in the Commission, might freely discuss each with the
other any and all issues between them without prejudice to
their fundamental position.

In this case I find the following factors to be relevant. Mrs
Barton had been employed for just over 12 months. She was
unfairly dismissed. However I find it relevant that Mrs Barton
had considered leaving the respondent herself because of the
deterioration of the relationship between Interconnect and the
respondent. Given that the issuance of a writ was seen as nec-
essary to bring the outstanding financial matters between In-
terconnect and the respondent to an end I am prepared to find
that Mrs Barton�s position would have become more unten-
able, particularly to her. I think that it is more likely than not
that Mrs Barton�s employment would not have been a long
term employment. She appears to have been employed pursu-
ant to a weekly contract of employment and was paid one
week�s wages in lieu of notice (Notice of Answer and Coun-
ter-proposal). I am aware that Mrs Barton did not commence
her alternative employment until a date in December 1995 but
there is no evidence before the Commission of the reason why
that is so or upon which I can confidently decide that the com-
pensation for the dismissal should equal that entire period. In
my view the Commission should require the payment of one
month�s wages as compensation for the unfairness of the dis-
missal.

Contractual Benefits
The principal claim under this heading is the commission

due and payable to Mrs Barton. The issue in fact is able to be
resolved quite simply. It was a term of Mrs Barton�s employ-
ment that she was to receive a commission payment at the rate
of �2% on sale of systems� (exhibit A). Although Mrs Barton
states that this was changed to a figure of �10% of the gross
profit of the sale� there is no evidence before the Commission
that an agreement was concluded on this basis. Mrs Barton
maintains that she accepted the offer to change the basis of
the calculation. Mr Mitchell maintains that she did not, but
that she wanted time to consider the matter. I prefer the evi-
dence of Mr Mitchell in this regard. There is no documentary
evidence to support Mrs Barton�s version and no evidence of
payments either claimed by her during her employment or made
to her on that changed basis. The discussion between the par-
ties about the change occurred in January 1995, and yet no
commission at all was claimed by Mrs Barton from that time
until after her dismissal. Whilst she gives as a reason for this
that there was a new accountant in the company and she held
off making the claim, I do not see why claims could not have
been made and Mrs Barton merely wait for them to be proc-
essed. In the event, there is nothing before the Commission to
show that the parties agreed to change the previously agreed
method of payment of commission. It is also the case that,
following her dismissal, the initial claim for unpaid commis-
sions submitted by Mrs Barton was based upon the 2% rate
(exhibit 1).

I therefore find that Mrs Barton�s entitlement to commis-
sion is based upon 2% on sale of systems. There is debate
between the parties as to the precise meaning of �sale of sys-
tems�. Mr Mitchell�s evidence is that sale of systems is pre-
cisely that: the sale of a system. Mrs Barton�s evidence is that
the term �sale of systems� includes alterations and additions
to existing systems. Furthermore, she was paid commission
upon such �moves and changes� until December 1994. Mr
Mitchell maintains that he was unaware that the commissions
being claimed and paid included �moves and changes� and
had he been aware he would not have authorised the payment.

The role of the Industrial Relations Commission in matters
such as these is to require the payment to an employee a ben-
efit to which he is entitled under his or her contract of service.
It is not for the Commission to rewrite that contract of service
to either advantage or disadvantage one or other of the par-
ties. The evidence before the Commission allows it to con-
clude only that the Commission was payable on sale of systems.
I find that �moves and changes� are seen by both parties as
separately identifiable. Mrs Barton would include them in �sale
of systems�. I have concluded that because �moves and
changes� are a discrete item that they are not encompassed

within the words �sale of systems�. In my view, given that the
parties have taken the precaution of reducing this part of their
contract of service to writing then the Commission should be
slow to depart from that writing. I am aware that prior to Janu-
ary 1995 Mrs Barton claimed and received commission in-
cluding �moves and changes� but I am also satisfied that this
was not known to or authorised by Mr Mitchell. I therefore do
not regard the previous payments as establishing the parties�
interpretation of �sale of systems� as including �moves and
changes�. Mrs Barton is therefore entitled to an order that she
be paid unpaid commission due and payable to her on the
basis of 2% on sale of systems only.

In this regard I accept the calculations of Mr Mitchell in
Exhibit 7. His evidence is that they are more accurate than
Mrs Barton�s calculations because they relate only to Mrs
Barton�s sales and exclude moves and changes, subcontracted
work and claims relating to systems sold from the eastern states
(transcript p. 88). There is nothing in the cross-examination
of Mr Mitchell which discredits those calculations and an or-
der will issue in those terms.

Annual Leave and Car Allowance
My understanding of the evidence in this matter is that Mrs

Barton believed that she was owed one week�s annual leave
untaken and the payment of the car allowance applicable to her
for that period. However my understanding is that the force of
this claim was much diminished by the presentation to Mrs
Barton of a cheque stub (exhibit 2) which showed that Mrs Barton
had indeed been paid for the period of annual leave upon which
she based this claim. In my view this claim has lapsed. Further
there is nothing in the evidence about the car allowance which
would require it to be paid if the motor vehicle is not in use on
the respondent�s business, which is the case when payment is
made in lieu of notice at the time of termination. If I correctly
understand that Mrs Barton claims that the vehicle allowance
ought to have been included in the one week�s wages paid in
lieu of notice then the evidence about the allowance does not
support the claim and it is refused.

The Minutes of a proposed Order now issue.
Appearances:  Mr G.I. Chitty (of counsel) appeared for the

applicant.
Mr C.D. Raymond (of counsel) appeared for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leith Laureen Barton

and

Western Telecom Pty Ltd T/A The Business Phone Centre

No. 729 of 1995.

COMMISSIONER A.R. BEECH.

29 February 1996

Order.
HAVING heard Mr G.I. Chitty (of counsel) on behalf of the
applicant and Mr C.D. Raymond (of counsel) on behalf of the
respondent;

NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act 1979, hereby order�

(1) THAT Western Telecom Pty Ltd forthwith pay Mrs
Leith Laureen Barton one month�s wages as compen-
sation for her dismissal on the 13th day of June 1995.

(2) THAT Western Telecom Pty Ltd forthwith pay Mrs
Leith Laureen Barton the sum of $1,781.98 as com-
mission due to her under her contract of employment.

(3) THAT the application otherwise be dismissed.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Patricia Joy Bradley
and

Graeme A�Hearn.
No. 1119 of 1995.

COMMISSIONER P E SCOTT.
7 March 1996.

Consent Order.
WHEREAS this is an application pursuant to section
29(1)(b)(ii) of the Industrial Relations Act, 1979; and,

WHEREAS the Respondent put forward a proposal to the
Applicant, by way of facsimilie transmission and addressed
to the Commission on the 23rd day of February 1996; and,

WHEREAS the Applicant consented to the terms of that
proposal in a telephone conversation with the Commission on
Friday, the 23rd day of February, 1996;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
and by consent hereby orders�

THAT Graeme A�Hearn pay to Patricia Joy Bradley the
sum of $300 on or before the 22nd day of March, 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Pauline Crispe

and
Freshpict Strawberry Farm.

No. 1333 of 1995.
COMMISSIONER P E SCOTT.

27 February 1996.
Order.

WHEREAS this is an application pursuant to section
29(1)(b)(i) of the Industrial Relations Act, 1979; and,

WHEREAS the matter was not settled at conference; and,
WHEREAS a hearing was convened in Albany on

Wednesday, the 7th day of February 1996, at which the
Applicant sought leave for an adjournment to obtain legal
representation; and,

WHEREAS the Commission sent correspondence to the
Applicant on Wednesday the 14th and Thursday the 22nd days
of February, 1996, requesting written confirmation that the
claim would not be pursued; and

WHEREAS by letter dated the 21st day of February 1996
the Applicant advised that she wished to withdraw the claim;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Steven Hubert Boden
and

Dalco Earthmoving.
No. 1082 of 1995.

COMMISSIONER R.H. GIFFORD.
12 March 1996.

Order.
BY this application, the Applicant claimed that he was dis-
missed in a harsh, oppressive or unfair manner and had been
denied contractual benefits, by the Respondent company. The
claims were denied by the company.

A Conference, involving the parties, was conducted before
the Commission on 7 November 1995, to consider the claims.

A settlement of the claims was reached at the Conference.
A Notice of Discontinuance was filed by the Applicant with

the Commission on 20 November 1995.
NOW THEREFORE, I, the undersigned, pursuant to the

powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Bombak

and

Denville Holdings Pty Ltd trading as Andrew King Realty.

No. 944 of 1995.

COMMISSIONER A.R. BEECH.

27 February 1996.
Order.

WHEREAS the Commission was advised that the parties had
reached agreement in this matter;

AND WHEREAS the Commission adjourned the applica-
tion until it had been advised that the parties had implemented
the terms of their agreement and if the Commission had not
heard from the parties within one month it would discontinue
the application;

AND HAVING heard Mr R. Clohessy on behalf of the Ap-
plicant and Mr D. Sash (of Counsel) on behalf of the Re-
spondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jennifer Elizabeth Cupin
and

Australian Sports Publications.
No. 156 of 1995.

COMMISSIONER R.H. GIFFORD.
12 March 1996.

Order.
BY this application, the Applicant claimed that she was dis-
missed in a harsh, oppressive or unfair manner and had been
denied contractual benefits, by the Respondent company. The
claims were denied by the company.

A Conference involving the parties, was conducted before
the Commission on 12 April 1995, to consider the claims.

The Conference was adjourned to enable both parties to re-
view their respective positions in light of matters raised at the
Conference.

A further Conference was conducted before the Commis-
sion on 28 April 1995, to enable a report back to occur.

No resolution was reached at the further Conference, and
the matter was then listed for hearing on 22 May 1995, in
order to determine preliminary points.

On 26 May 1995, Reasons for Decision and a Declaration
issued, declaring that the Applicant�s employment was on a
probationary basis only, and that the position previously held
by the Applicant no longer existed within the company.

On 13 June 1995, the Applicant�s agent advised the Com-
mission that the Applicant wished to proceed with her appli-
cation, and that she intended to seek leave to amend her
application, indicating that compensation was now sought, in
lieu of reinstatement.

A further Conference was conducted before the Commission
on 30 June 1995, to discuss the amended application sought.

The Conference was adjourned to enable the Applicant to
review her position in light of matters raised at the Confer-
ence and to then advise the Commission of her intentions.

A letter from the Commission, dated 27 September 1995,
was sent to the Applicant, requesting her to advise of her in-
tentions. No response was forthcoming.

A further letter, dated 8 November 1995, was sent in which
the Applicant was again requested to advise of her intentions.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 17 November 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sean Thomas Curran
and

Martin Darby Interiors.
No. 834 of 1995.

COMMISSIONER R.H. GIFFORD.
12 March 1996.

Order.
BY this application, the Applicant claimed that he was dis-
missed in a harsh, oppressive or unfair manner and had been
denied a contractual benefit, by the Respondent company. The
claims were denied by the company.

A Conference, involving the parties, was conducted before
the Commission on 26 September 1995, to consider the claims.

The Conference was adjourned to enable both parties to re-
view their respective positions in light of matters raised at the
Conference.

A further Conference was conducted on 19 October 1995,
to enable a report back to occur.

A settlement of the claims was reached at the Conference.
By letter from the Applicant�s solicitor, dated 21 November

1995, the Commission was informed that the settlement had
been finalised, and in turn, requested that this application be
withdrawn.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be withdrawn by leave.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Arthur Doherty
and

Honourable Minister for Education, Employment and
Training.

No. 1125 of 1995.

COMMISSIONER R.H. GIFFORD.
12 March 1996.

Order.
BY this application, the Applicant claimed that the process of
recruitment and appointment for certain new positions within
the Western Australian Department of Training, had not been
applied in a fair and proper manner.

A Conference involving the parties, was conducted before
the Commission on 20 October 1995, to consider the claim.

The Conference was adjourned to enable the parties to re-
view their respective positions, in light of matters raised at the
Conference.

A further Conference was conducted on 30 October 1995,
to enable a report back to occur.

The Conference was concluded on the basis that the ques-
tion of the Commission�s jurisdiction in this matter, would be
referred to arbitration.

This matter was listed for hearing for 10 November 1995.
By letter received from the Western Australian Department

of Training, dated 9 November 1995, the Commission was
advised that the jurisdictional question was no longer to be
pursued. The hearing date of 10 November 1995, was then
vacated.

The application was then listed for hearing for 24 Novem-
ber 1995, to hear arguments in relation to merit.

On 15 November 1995, advice was received verbally from
the Applicant, that he wished to discontinue his application.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 21 November 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE728 76 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Carolyn Clare Donovan
and

Office Link (Australia) Pty Ltd.
No. 1161 of 1995.

COMMISSIONER P E SCOTT.
6 March 1996.

Order.
WHEREAS this is an application pursuant to section
29(1)(b)(ii) of the Industrial Relations Act, 1979; and,

WHEREAS conferences were held in this matter on Wednes-
day the 22nd day of November and Thursday the 14th day of
December, 1995; and,

WHEREAS the Applicant advised the Commission by way
of a telephone conversation on Friday the 12th day of January
1996, that the matter was resolved; and,

WHEREAS the Applicant was requested to provide this
advice in writing in a letter dated Friday, the 16th day of Feb-
ruary 1996, to which no reply was received;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT this application be, and is dismissed.
(Sgd.) P.E. SCOTT,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Ms F Emery

and
Eucla Motor Hotel.
No. 1150 of 1995.

COMMISSIONER P E SCOTT.
28 February 1996.

Reasons for Decision.
THE COMMISSIONER: This is an application by Ms Emery
pursuant to section 29(1)(b) of the Industrial Relations Act,
1979 that she has been unfairly dismissed from her employ-
ment. The applicant says this occurred when her employer
sought to unilaterally change her contract of employment, she
refused, and was advised that there was no further work for
her. The applicant says that reinstatement is impracticable and
therefore seeks compensation in lieu of reinstatement. The
respondent says that the applicant�s contract of employment
required her to perform whatever duties were allocated to her,
within her capacity. She refused repeatedly to undertake work
which the employer directed her to perform, and, accordingly
evinced an intention to repudiate her contract.

The circumstances of Ms Emery�s employment were de-
scribed in conflicting evidence given by herself and repre-
sentatives for the respondent being one of the owners of the
Eucla Motor Hotel, Mr Steve Patupis and by Ms Rasa Patupis
who originally interviewed Ms Emery for the job.

In her evidence Ms Emery says that when she was engaged
this interview was very short. The job had not been advertised
but she had been advised that a position was available. The
applicant had worked in the hotel industry for a number of
years in both New Zealand and in Australia. She gave evi-
dence that she has worked as a waitress and an assistant man-
ager, and undertaken work associated with waitressing
including bar work, cooking, food preparation and cashing
up, and in roadhouses, also mopping floors. The applicant
says that her position with the respondent was as a waitress
but that other work was ancillary to this main classification.

On the other hand, Mr Patupis says that all employees are
required to do whatever work is necessary because of the size
and isolation of the business so there is a need for all employ-
ees to fit in where necessary and that he does not engage peo-
ple in specialised classifications.

The applicant says that the dispute between the parties which
led to the termination of the contract of employment arose when
Mr Patupis and the applicant had a discussion regarding the
arrangement of some days off duty for her. Notwithstanding the
dispute as to what was or was not said in this regard, the end
result was that Ms Emery�s taking of these days was subject to
Ms Patupis being available to fill in for her. Ms Patupis, having
been very busy with work and other commitments, felt that she
was too tired to take on this work. Therefore, Ms Emery was not
able to take the days as she has previously arranged them. In a
conversation with Mr Patupis she advised him that she thought
that Ms Patupis had been selfish in this respect, and Ms Emery
says that from this point she believed that there was to be some
sort of retribution against her.

In any event, within a number of days of this occurring Ms
Emery arranged and took two days off The employer then,
due to staff taking leave etc, needed someone to fill in at the
motel, and he chose Ms Emery. Upon her return, on Friday 6
October 1995, the applicant was advised by Mr Patupis that
the following Monday she was to report for duty at the motel
units rather than undertake work in the restaurant and take
away area. Ms Emery indicated that she did not wish to do
this work, she did not like it. Ms Emery says that Mr Patupis
advised her that she would have a new job and a new boss
being the supervisor of the motel area, Yvonne. She says there
was no mention of this being for any particular reason although
Ms Emery says that when she asked what she had done wrong,
Mr Patupis said that she argued too much. It appears that there
was no further meaningful or productive discussion between
them in regard to this matter that day.

On Sunday 8 October 1995, at approximately 12.20pm, Mr
Patupis again advised the applicant that the next day she would
be doing housemaiding work. She says that she once again
advised him that she did not wish to do that work and that he
ended the discussion. The following day, the applicant arrived
for work at 7.55am prepared to work in the restaurant and
take away area and went to see Mr Patupis. Both parties agree
that the respondent directed the applicant three times to un-
dertake the work at the motel and on each occasion she re-
fused. Mr Patupis then advised the applicant that he had no
work for her there �inside� and the applicant then alleges that
Mr Patupis asked when she would like to collect her pay. There
was no discussion as to this arrangement being permanent or
temporary but simply that the applicant was required to report
to the motel for work. It appears that the applicant then left
Mr Patupis� office and did not further attend for work. She
returned to collect her pay and an employment separation cer-
tificate in which Mr Patupis had noted that the termination of
employment was on a voluntary basis.

The applicant says that she believed, due to a comment by a
fellow employee to the effect that Mr Patupis intended to force
her to move to the motel units, work which she alleges he
knew she did not wish to perform, for the purpose of forcing
her to resign. On this basis the applicant alleges that the dis-
missal was a constructive dismissal.

The applicant appears also to have been under the impression
that the respondent had reason to be unhappy with her because
of the comment she had made that Ms Patupis was selfish over
the incident regarding the days off. In addition, the applicant
says that Mr Patupis picked on her more than other employees
although she was unable to elaborate on this. She also appears
to be alleging that part of Mr Patupis� intention to terminate her
employment may have related to Mrs Patupis being unhappy
with the applicant�s standard of dress and on a number of occa-
sions required her to return home and change, and on another
occasion required her to comb her hair. I am not satisfied that
any of these other matters were involved in the termination of
the applicant�s contract of employment.

Was this a matter of a constructive dismissal or did the ap-
plicant evince an intention to repudiate the contract by refus-
ing to perform work within her contract of employment thus
allowing the employer to accept such repudiation and termi-
nate the contract?
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The Commission was referred to a number of authorities by
the advocates for the parties. In terms of constructive dismissal
Mr Crossley for the applicant referred the Commission to M
Brown, �Western Australian Industrial Law� at page 194 sec-
tion 914, which notes:

Constructive Dismissal
[914] Intolerable behaviour by the employer which forces
the employee to resign is regarded as constructive dis-
missal for the purpose of the s 29(b)(i) jurisdiction. The
Full Bench in Transport Workers� Union of Australia,
WA Branch v Eastern Goldfields Transport Board (1989)
69 WAIG 1895 [the Eastern Goldfields Transport Board
case]48 at 1897, before making an extensive review of the
authorities on constructive dismissal, said:

An employee constructively dismissed may leave
employment without giving the requisite notice (ie.
where the conduct of the employer amounts to a re-
pudiation of the contract). The test is whether the
employer�s breach of contract was of such a funda-
mental kind as to entitle the employee to regard him-
self as released from all obligations under the contract
... [49]

The principles which govern constructive dismissal were
reiterated by the Full Bench in Federated Clerks� Union
of Australia, WA Branch v Cargill Australia Ltd (1990)
70 WAIG 2553, at 2555. They are as follows:

(1) The existence of a threat which could cause
the employee to resign amounts to construc-
tive dismissal.

(2) The fact that an act of resignation subsumed
the act of dismissal does not alter the essen-
tial character of the transactions between the
parties.

(3) If the employee terminates the contract by rea-
son of the employer�s conduct he is construc-
tively dismissed. [50]

The Commission was also referred to Yerbury, Dictionary
of Industrial Relations, 1992, at page 97 which deals with the
employer�s conduct which leaves the employee with no alter-
native but to leave employment.

Further the Commission was referred to R Taylor and Do-
minion Mining (72 WAIG 1642) where it was noted that the
employer ought to have known better and provided proce-
dural fairness, and should have sought advice in the process
of termination.

The applicant says that the constructive dismissal was
brought about by the employer seeking to unilaterally vary
the contract of employment and the employee flatly refusing.
The Commission was referred once again to Brown (supra) at
page 223 where the issue of the unilateral variation of em-
ployment terms by the employer is dealt with. This notes that
an employer has no entitlement to unilaterally change the terms
of an employee�s contract of employment to the employee�s
disadvantage and that this amounts to a breach of contract.

The respondent referred the Commission to the decision of
the Full Court of the Industrial Relations Court of Australia in
Gunnedah Shire Council v Raymond Grout (661 of 1995) 19/
12/1995 dealing with the repudiation by the employee, and
the employee evincing an intention not to be bound by the
terms of the contract.

I find that based on the evidence of both Mr Patupis and Ms
Patupis and further upon the concessions made by the appli-
cant in cross examination that when she was engaged to work
for the respondent it was not in any particular limited capacity
or area. Whilst she may have nominally had a title of Waitress
for some purposes, in fact the applicant could be required to
undertake any work within her capacity as directed by the
employer. She understood this to be the case and in fact worked
in this manner. In her evidence the applicant indicated that on
a number of occasions she had worked in the motel area in
accordance with direction from her employer. She had done
this for a day at a time and not on any permanent allocation,
but nor was she permanently allocated to work in any particu-
lar area within the employer�s business.

As to the use of the title or classification of �waitress�, it is
the case that a title is often a good indicator of the role or

scope of work to be performed. However, if in fact, as in this
case, the title does not reflect the whole range of work to be
performed under the contract of employment then its use as
an indicator of actual duties to be performed is limited.

In examination in chief, the applicant gave evidence that
she was engaged to work primarily in the restaurant-takeaway
area, but at page 14 of the transcript, the following evidence
was given by her:

�What would you say if the commission was told you
had to go and service motel units?�I wasn�t told that in
the beginning.
When were you told that?�Well, like, if they were stuck
or busy they�d�they wouldn�t ask you. You were just
told to go into the motels, but we didn�t do it for the day,
but to do it full-time is different. I don�t mind doing any
job that�s like, for a day, but to changeover�that was
because they were stuck. We were�basically, we were
just told what to do and we did it, except when�this
case. Well, I was told it was full-time so; no, I didn�t.
All right. During your employment at the motel, how many
times did you service the motel units?�Probably�I think
about twice. Two�two or three times. I�m pretty�yeah.
On those occasions, were you told to go and do them or
did you volunteer?�Twice I know I definitely was told,
and I know definitely one I voluntary did it because they
were really busy and first I went in�it was my only time�
one of the girls in the motel helped me do the dishes at
night-time, so I thought it would be fair and my time to
go and clean in the motels and help them out. So I did the
kitchen first. Walked in and see if they needed help�this
was when the Variety Bash was going on. There was 500
people and they were stuck. One of the girls was
waitressing and one was cooking and they were busy. So
I just walked in and helped them and�in there, and then
I knew I was going to help in�like, housemaiding and
then do my normal shift in the afternoon, the full shift.
So I did it and I also got paid for it, but I only did it
because they were stuck, they were busy, and because
one of the other girls helped me, you know, the night
when we had a coach in. She helped us do it.
All right. How long did you work for the motel?�13
months.
13 Months. So are you saying that you worked in the
servicing of the motel units for about three times in 13
months?�Yeah.
At your first interview with Rasa, did she tell you that
you had to work anywhere in the business besides the
restaurant?�No.�

Also, at page 19, Ms Emery gave the following evidence:
�On the three occasions you went into the motel units,
was it made clear to you by either Rasa or Mr Steve that
that was expected of you as part of your job?�We nor-
mally just get told what to do and we normally just do it.�

Ms Emery gave evidence about the circumstances of her
previous employment and her expectations and understand-
ing regarding her employment with the respondent and said at
pages 39 and 40 of transcript:

�So you are multi-talented? You did a lot of things?�Uh
huh.
And it is quite usual, is it not, that in isolated communi-
ties you are expected to pitch in and help out?�Yes.
� in all sorts of capacities?�Yes.
And that would be the basis upon which you took on the
employment?�Yes.
Isn�t that right?�yes.
Now, when you got the job with the Eucla Motel, I put it
to you that it was exactly the same basis upon which the
job was offered and you accepted?�Yes.
Isn�t that correct?�Yes.
Now, when you got the job with the Eucla Motel, I put it
to you that it was exactly the same basis upon which the
job was offered and you accepted?�Yes.
Isn�t that correct?�Yes.
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So you knew from the very first day of your employment
that, whilst your job might primarily involve waitress type
or waiting type duties, you would be expected to bog in
and pitch in wherever you were needed?�Yes.
Is that true?�Yes.
Now, why is it then that you said at the beginning of your
evidence in chief that you were not told these things?�
Chris probably should�knew I was going to do it�like,
do what you just said.
I put it to you that, when you actually applied for the job,
Rasa Patupis (sitting behind me)�she interviewed you
for the job?�Yes.
Yes? I put it to you that she clearly recalls telling you
that, if you were employed or to be employed by the Motor
Hotel, you had to be prepared to bog in and do any job
that was required, beyond just waitressing?�No. She
didn�t say that I had to do housemaiding or something
like that. She really didn�t say much in the beginning:
she just told me�just said �Oh, you�ve done this all be-
fore haven�t you?� And then she said �Come in and do a
couple of hours�, and she just showed me the restaurant
and then the takeaway, and in the kitchen, and said �mop
floors� and ... (inaudible) ...
Are you saying that she didn�t tell you you were expected
to do more than just waitressing?�She didn�t tell me
that I was going to do, like, housemaiding, but I just pre-
sumed that if they were stuck, we would do it.
But you assumed, correctly, I might add, that normally
you would be expected to do these duties?�Yes.
And you accepted that as a term of your employment?�
Yes.
Even though it might not have been spoken by Ms
Patupis? �Yes.�

Also, at page 42, Ms Emery confirmed this arrangement:
�I�ll put it another way; we�ve already covered this. When
you first accepted employment, you agreed that it was
normal, in that environment, for an employee to do all
the work that was necessary to be done, and within your
capacity to do it�Yes.
You accept that?�Yes.
And you accepted that when you were employed by the
Eucla Motel, you understood that this was the normal
thing to be done in that employment situation�Yes.
Therefore, I put it to you one step more�that you under-
stood that the employer could request you at any time to
do any other work within your capacity?�Yes.
And that was a term of your employment?�Yes.
Indeed, I put it to you that in the time that you did work
there, you did in fact help out in other areas, and you�ve
confirmed that?�Yes.

In this way, it is clear from the applicant�s evidence that she
had a confused and contradictory view of her contract of em-
ployment. On one hand she believed she could not be com-
pelled to perform work she did not wish to perform, or could
only be required to perform it for no more than a shift or two,
or could not be moved permanently to the motel units, when
in fact, she understood that she had entered into a contract of
employment where she could be required to do whatever work
was necessary, and she did so. Her evidence is contradictory
and unreliable. On this basis, I accept the evidence of Mr
Patupis and Ms Patupis that the applicant�s contract of em-
ployment was such as to require her to undertake whatever
work she was reasonably directed to perform.

The applicant decided that she was not prepared to work in
the motel units and from her own evidence and the evidence
of Mr Patupis, she had become argumentative and the em-
ployer found this somewhat frustrating to deal with. As a re-
sult it was not explained to her that Mr Patupis intended this
to be for a short time only, to replace someone on leave. I
believe that his reference to her being argumentative was not
by way of a reason for the allocation of that work but that he
was not prepared to discuss it further because she was argu-
mentative. I find that the basis upon which Mr Patupis de-
cided to have Ms Emery undertake work in the motel units is

a genuine one being that there was a need to fill a position
there whilst another employee was away. His intention was
that the applicant undertake this work in the short term al-
though he had not resolved what would happen later. His de-
cision to choose Ms Emery to do this work rather than the
other employees was to �allow her to cool off�. This may or
may not have been expressed to the applicant and it appears
that this lack of clear communication may have played some
part in her erroneous belief that he intended to force her resig-
nation. In any event, it was for the employer not for the em-
ployee to decide who will perform what work, when the
employee is able to be directed to that work.

The applicant refused to work as directed on a number of
occasions. Her refusal was, from her evidence, premeditated
and deliberate. She indicated in evidence that she believed
that the employer was intending to create a situation which
would result in her termination and that she and others had
discussed how she should deal with this matter. It appears that
the applicant had her mind made up that her employer was
attempting to do something with which she was not prepared
to comply and this set her on a course of refusing to perform
work that she was lawfully required to perform.

Furthermore, the applicant had an alternative to flat refusal
to undertake the work, yet her own intentions and argumenta-
tiveness prevented her from looking at options. However, she
had already made up her mind that her employer�s intention
was to force her to leave, and she acted accordingly. The ap-
plicant made assumptions about her employer�s motives and
intentions which were not sustained by the evidence. When
told of the arrangement, the applicant�s response, whilst at-
tempting to elicit information and clarify the position, was
argumentative. She set herself on a course designed to make
her own beliefs about her employer�s motives and intentions
a reality.

On this basis I find that the applicant acted in a manner
which evinced an intention to repudiate her contract of em-
ployment by refusing to undertake work as directed in ac-
cordance with her contract of employment. The employer was
then entitled to believe that the applicant had no intention of
continuing with her contract of employment. The employer
simply acted to formally terminate the contract on this basis.
Whilst the employer took the final act of termination, it was in
response to the employee�s repudiation of the contract. The
employer�s behaviour could not be described as intolerable or
a fundamental breach of the contract such as to constitute con-
structive dismissal.

Section 23AA(1) of the Industrial Relations Act, 1979 pro-
vides that there is an onus on the employer to show that there
is a ground on which the Commission could find that the dis-
missal was justified. Subsection 3 provides that for the pur-
poses of section 23AA, a dismissal is justified where those
reasons are connected with the �employee�s capacity or con-
duct�. In this case, it was the employee�s conduct which has
provided the employer with the basis upon which to justify
the dismissal.

On this basis, I find that the termination of the applicant�s
employment was not carried out unfairly by the employer, but
was in response to the applicant�s clear intention to repudiate
the contract of employment by refusing to perform in accord-
ance with her contract of employment. This was based on her
confused view as to her contract of employment and her erro-
neous view as to her employer�s intentions and motives.

Mr Jones urged the Commission, if it found that the appli-
cation was not sustained, to award costs to the respondent in
accordance with section 27(1)(c)�
�27. (1) Except as otherwise provided in this Act, the Com-

mission may, in relation to any matter before it�
(a) ...
(b) ...
(c) order any party to the matter to pay to any

other party such costs and expenses including
expenses of witnesses as are specified in the
order, but so that no costs shall be allowed for
the services of any legal practitioner, or agent;�

Mr Jones says that this is on the basis that the applicant,
whilst she may not have a great understanding of the detailed
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aspects of contract law, knew that she was obliged to obey her
employer�s lawful commands and that her contract of employ-
ment required her to perform duties including the motel work.
Therefore, she must have known the consequences of refusal
to work in the capacity in which she was engaged. On this
basis, the respondent says that the application has been pur-
sued without a reasonable expectation of success and consti-
tutes a vexatious prosecution of the claim.

I am satisfied that the applicant had a confused or illogical
but genuine belief as to her contract of employment. I say this
in light of the fact that whilst the applicant conceded in cross
examination that her contract of employment was established
on the basis that her employer�s business being in an isolated
location and of the size and nature that it is and from her past
experience she was required to perform whatever duties were
within her capacity but, still seemed to have some belief that
because most of her work involved the restaurant and take
away area that she should not be required to work in another
area. The employer�s lack of communication with her about
his intentions in the long term in respect of the move to the
motel units did not assist her in understanding the situation.
The employer has a responsibility to communicate effectively
with his employee and in this case the employer failed to ad-
vise the applicant that this would most likely be only for the
short term. The employer had a responsibility to explain this
intention to her. On this basis, I am not satisfied that there is
sufficient cause for the employee to be required to pay the
respondent�s costs on the grounds set out by Mr Jones.

An order for dismissal of the application will issue.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ms F Emery

and

Eucla Motor Hotel.

No. 1150 of 1995.

COMMISSIONER P E SCOTT.

28 February 1996.

Order.

HAVING heard Mr T C Crossley on behalf of the Applicant
and Mr D Jones on behalf of the Respondent, now therefore
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT this application be, and is hereby dismissed

(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gary Howard Flaherty

and

Siemens Australia Limited.

No. 559 of 1995.

Siemens Australia Limited

and

Gary Howard Flaherty.

No. 835 of 1995.

COMMISSIONER A.R. BEECH.

26 February 1996.
Reasons for Decision.

THE COMMISSIONER: Application 559 of 1995 is an
application by Mr Flaherty claiming that he was unfairly dis-
missed on the 6th December 1994. Mr Flaherty also claims
that he has not been allowed by his employer benefits to which
he is entitled pursuant to his contract of employment.

Application 835 of 1995 is an application by Siemens Aust
Ltd (Siemens) to have application 559 of 1995 struck out for
want of jurisdiction.

On the 9th May 1995 the Parliament of Western Australia
enacted the Industrial Legislation Amendment Act 1995. Rel-
evantly, that Act amended the Industrial Relations Act 1979
(the Act) in relation to unfair dismissal matters. It provided
that a referral may be made by an employee in respect of a
dismissal that occurred before the 9th May 1995 if it was, on
that date, the subject of an application under s.170EA of the
Industrial Relations Act 1988 (Cth) which had not been de-
termined under that Act and if it is lodged in this Commission
no later than 28 days after the 9th May 1995 (s.42(3)). Mr
Flaherty claims that his application fits within those require-
ments. Siemens however argues that the Commission does
not have the jurisdiction to deal with the claim. Alternatively,
it argues that the Commission should dismiss the matter pur-
suant to s.27(1)(a) of the Act. The Commission heard the par-
ties on this question and reserved its decision.

The background to this matter is that Mr Flaherty�s present
application is the second application he has brought to this
Commission. The first application, which was in identical
terms to application 559 of 1995, was made by Mr Flaherty
on the 5th January 1995. This was more than 28 days after his
dismissal. Siemens argued that the Commission did not, there-
fore, have the jurisdiction to entertain Mr Flaherty�s claim.
This was upheld by the Commission which struck out Mr
Flaherty�s application for want of jurisdiction on the 1st May
1995 (75 WAIG 1676).

On the 7th April 1995, just prior to the Commission�s deci-
sion, Mr Flaherty lodged a claim of unlawful termination of
employment in the Industrial Relations Court of Australia (WI-
95-1409). Thus, when the relevant provisions of the Indus-
trial Legislation Amendment Act 1995 came into operation
on the 9th May 1995, Mr Flaherty�s dismissal, which occurred
before that date, was the subject of an application under
s.170EA of the Industrial Relations Act 1988 (Cth) which had
not been determined under that Act. His present claim was
lodged within 28 days of that date.

The first reason why Siemens urges the Commission to dis-
miss Mr Flaherty�s application can, in my view, be shortly
disposed of. Siemens argues that the Commission is functus
officio because Mr Flaherty�s claim has already been deter-
mined by this Commission. That is a reference to Mr Flaherty�s
first application. This argument cannot succeed. It is certainly
the case that the Commission is functus officio in relation to
the first application. That is because a final order has issued
and the Commissioner has discharged all his official func-
tions in the case before him (RRIA v. AMWSU and Another
(1990) 70 WAIG 2083 per Brinsden J at 2085). But that does
not mean that the Commission does not have the jurisdiction
to entertain a fresh claim that is made, even a fresh claim which
is in identical terms. There is no statutory bar to an applicant
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lodging a subsequent application in the same terms as that
which has already been dismissed in an earlier application.
However, in enquiring into and dealing with that subsequent
application, the Commission would be likely to dismiss the
claim pursuant to s.27 of the Act unless some special or ex-
traordinary reason existed why it should not (Western Aus-
tralian Bakers, Pastrycooks and Confectioners Union of
Workers v. De Campo Bakery (1984) 64 WAIG 987). But that
does not mean that the Commission does not have the juris-
diction to enquire into and deal with that fresh claim.

Further, Mr Flaherty�s first application was not heard and
determined on its merits. Rather, the Commission struck out
the application because it was filed out of time and without
considering the merits. In my view an order for the dismissal
of proceedings not following a hearing on the merits would
not give rise to an estoppel or a defence of res judicata: Baines
v. State Bank of New South Wales [1985] 2 NSWLR 729 at
738. Siemens was never at risk of there being an adverse judge-
ment made against it: McCorry v. Como Investments Pty Ltd
(1989) 69 WAIG 1000 per Brinsden J at 1002. Accordingly I
am of the view that if Mr Flaherty�s current application is
otherwise properly before the Commission then the fact of the
first application would not lead the Commission to dismiss-
ing the claim at this stage.

In considering whether Mr Flaherty�s application is, indeed,
otherwise properly before the Commission it is as well to note
that Mr Flaherty�s application consists of two claims. Each
claim raises different considerations. The Commission will
deal firstly with the claim made pursuant to s.29(1)(b)(i) of
the Act that he was harshly, oppressively or unfairly dismissed.
This involves a consideration of s.42(3) of the Industrial Leg-
islation Amendment Act 1995. Siemens argues that the mere
fact that Mr Flaherty had lodged an application under s.170EA
of the Industrial Relations Act 1988 (Cth) is insufficient. Sie-
mens argues that the application must be one that is validly
made under that Act. It argues that Mr Flaherty�s application
was not validly made because his salary exceeded the $60,000
limit prescribed by s.170CD of that Act and that therefore Mr
Flaherty�s application could not have been determined under
that Act. Mr Flaherty however, through his agent Mr Clohessy,
argues for a literal reading of s.42(3). In his submission, the
mere fact that an application exists is sufficient to meet the
tests of that section.

I have given the matter some thought and have concluded
that it is indeed necessary that the application lodged pursu-
ant to s.170EA of the Industrial Relations Act 1988 (Cth) be
an application that is capable of being determined under that
Act. That is so because s.42(3) requires the application under
s.170EA to have not been determined under that Act. It fol-
lows, in my view, that the application must be one which is
capable of determination under that Act. I consider it unlikely
that s.42(3) was intended to apply to a dismissed employee
whose dismissal occurred before the coming into operation of
that section who was not able to have a claim of unlawful
termination determined under that Act.

It is my understanding from the submissions of the parties
that the mere lodging of an application pursuant to s.170EA
of the Industrial Relations Act 1988 (Cth) does not carry with
it any implication that the application is one which is able to
be determined under that Act. Whether the application is ca-
pable of being determined is a matter which would be deter-
mined by the Industrial Relations Court of Australia. In this
instance, and in accordance with the usual procedures, Mr
Flaherty�s application was referred to the Australian Indus-
trial Relations Commission and conference proceedings were
held under the auspices of that Commission. The issue of
whether Mr Flaherty�s application was capable of determina-
tion was raised at that time by Siemens. Agreement was not
able to be reached. Mr Clohessy lodged a Notice of Discon-
tinuance of Mr Flaherty�s application on the 10th August 1995.
Mr Clohessy indicates that this was done because Mr Flaherty
was aware that there was an argument regarding jurisdiction
because of his salary which would not exist if his application
was brought by means of s.42(3) of the Industrial Legislation
Amendment Act 1995 before this Commission.

In considering this part of the matter it is necessary for the
Commission to determine some facts. In this regard, I note
that neither Mr Flaherty nor a representative of Siemens gave
evidence in the proceedings. The Commission has before it

an affidavit by Siemens� personnel manager, Mr Mark Baxter.
This affidavit was tendered with the agreement of both par-
ties. On that basis I find that Mr Flaherty was employed by
Siemens from the 1st March 1994 to the 6th December 1994.
I also find that Mr Flaherty�s conditions of employment ini-
tially consisted of an annual salary of $56,268, a car allow-
ance of $9,000 per annum, superannuation benefits, and
payments pursuant to Siemens� incentive scheme of $1,000
per month. During September 1994 his salary was increased
to $59,076 per annum and the car allowance was increased to
$11,000.

Section 170CD of the Industrial Relations Act 1988 (Cth)
relevantly provides that the remedies in respect of unlawful
termination do not apply to an employee whose relevant wages
exceeded $60,000 per annum. Applying that to Mr Flaherty, I
find that �relevant wages� refers to Mr Flaherty�s salary only,
and does not include the incentive payment nor the car allow-
ance nor the superannuation entitlement (Ardino v. Count Fi-
nancial Group Ltd, (1994) 126 ALR 49 at 55; Wolfer v.
Computer Associates Pty Ltd (Industrial Relations Court of
Australia, 12th April 1995, No. WI 538 of 1994, unreported)).
It is to be noted that �relevant wages� is defined to mean ei-
ther the wages that Mr Flaherty received, or was entitled to
receive (s.170CD(4)). It appears to be common ground that
Mr Flaherty was entitled to receive a salary of $59,076 per
annum. This is less than the applicable amount of $60,000.
However Mr Flaherty was employed for less than twelve
months and accordingly the correct calculation should be made
in accordance with the formula prescribed in s.170CD(1)(b).
I find from Mr Baxter�s affidavit that Mr Flaherty was em-
ployed for 281 days. Applying the formula contained in that
section the applicable amount is $46,191.78. The affidavit of
Mr Baxter shows that Mr Flaherty actually received
$46,351.71. On the evidence before the Commission there-
fore Mr Flaherty would not have been able to have his appli-
cation determined pursuant to s.170EA of the Industrial
Relations Act (Cth) because the amount of wages he received
exceeded the applicable amount prescribed. That being the
case, Mr Flaherty�s claim in this Commission that he was
harshly, oppressively or unfairly dismissed is not one covered
by s.42(3) of the Act and accordingly the Commission does
not have the jurisdiction to deal with his claim.

Subsequent to the Commission reserving its decision in this
matter Mr Clohessy wrote to the Commission seeking to have
the proceedings re-opened. Mr Clohessy has indicated that
the affidavit of Mr Baxter had not previously been known to
Mr Flaherty and that Mr Flaherty disputes one of the monthly
figures contained in attachment 4 to that affidavit. He for-
warded to the Commission a facsimile of a document on Sie-
mens� letterhead showing, as at the 5th September 1994, that
Mr Flaherty�s salary received was, in fact, $44,008.02. The
application to re-open is opposed by Siemens. Siemens in turn
wrote to the Commission insisting that the amount specified
in Mr Baxter�s affidavit was correct and indicating that proof
of the disputed amount has been sent to Mr Clohessy. The
Commission has a discretion whether to re-open proceedings
but in my view it should only do so if circumstances are such
that the fresh evidence is so material that the interests of jus-
tice require it, that the evidence, if believed, would most prob-
ably affect the result and further that the evidence could not,
by reasonable diligence, have been discovered before: Watson
v. The Metropolitan (Perth) Passenger Transport Trust [1965]
WAR 88.

In my view the Commission should not re-open the pro-
ceedings. While the concern raised in Mr Clohessy�s letter is
on a central point, in my view there is nothing that could not
with reasonable diligence have been discovered before. The
validity of Mr Flaherty�s claim in the Industrial Relations Court
of Australia, whether his salary exceeded the applicable amount
and the jurisdiction of the Commission to entertain his present
claim were clearly issues which were to be addressed in these
proceedings. Mr Flaherty was clearly put on notice of the is-
sues to be argued before the Commission by Siemen�s own
application to have his claim struck out. Siemen�s application
and Mr Flaherty�s application were listed for the purposes of
considering jurisdiction only and the parties were given seven
weeks� notice of the hearing. Mr Baxter�s affidavit was ad-
mitted with the agreement of the parties. This was confirmed
by Mr Clohessy during the course of the hearing (transcript
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p.45). In my view this is a clear example of circumstances
where the fresh evidence now sought to be addressed could
easily have been anticipated and, with due diligence, the evi-
dence could have been produced to the Commission at the
time. I therefore do not grant leave to re-open the proceed-
ings.

In my view therefore, on the evidence before the Commis-
sion, the Commission does not have the jurisdiction to enter-
tain Mr Flaherty�s claim that he was harshly, oppressively or
unfairly dismissed because it was lodged out of time and does
not come within s.42(3) of the Industrial Relations Legisla-
tion Amendment Act 1995.

Mr Flaherty�s claim pursuant to s. 29(1)(b)(ii) of the Act
that he has not been allowed a benefit to which he is entitled
under his contract of employment raises different issues. Mr
Flaherty�s claim was lodged after his employment with Sie-
mens ended on the 6th December 1994. Prior to the 9th May
1995 a claim by an employee after the termination of the em-
ployment that he or she had not been allowed a benefit under
the contract of employment was not an industrial matter as
defined in the Act unless there was also a claim for re-
instatement before the Commission (Coles Myer Ltd v. Coppin
and Others (1993) 73 WAIG 1754). Thus, in relation to Mr
Flaherty�s first application before the Commission, once his
claim that he was unfairly dismissed was held not to be before
the Commission then his claim for a denied contractual ben-
efit similarly lapsed because it was not an industrial matter.
On the 9th May 1995, with the passage of the Industrial Leg-
islation Amendment Act 1995, the Act was amended to pro-
vide that a matter relating to the dismissal of an employee or
the refusal or failure of an employer to allow an employee a
benefit under his contract of service is and remains an indus-
trial matter even though the relationship as employee and
employer has ended (s.7(1a)). Given that Mr Flaherty�s claim
of unfair dismissal has now been found not to be before the
Commission, Mr Flaherty�s claim for denied contractual ben-
efits will not be an industrial matter unless s.7(1a) applies to
his circumstances. However Mr Flaherty�s claim applies to
events which occurred before s.7(1a) came into operation. The
general rule of the common law is that a statute changing the
law ought not, unless the intention appears with reasonable
certainty, to be understood as applying to facts or events that
have already occurred in such a way as to confer or impose or
otherwise affect rights or liabilities which the law had defined
by reference to past events (Maxwell v. Murphy (1957) 96
CLR 261 per Dixon J at 267). It will be construed as not at-
taching new legal consequences to facts or events which oc-
curred before its commencement (Fisher v. Hebburn Ltd (1960)
105 CLR 188 at 194; and see too Geraldton Building Co Pty
Ltd v. May (1977) 13 ALR 17). There is no intention expressed
in the Industrial Legislation Amendment Act 1995 that the
amendment to s.7(1a) of the Act is to apply retrospectively.
The presumption against the retrospective effect of legisla-
tion may not apply if the amending legislation affects mere
matters of procedure (Rodway v. R (1990) 92 ALR 385 at
387,9). However s.7(1a) is not a mere matter of procedure. It
amends the definition of an industrial matter following the
interpretation given to it by the Industrial Appeal Court in
ADSTE v. RRIA (1978) 68 WAIG 11 (�Pepler�s Case�) and
Coles Myer (op. cit.). In doing so it affects the right of an
employee to bring to the Commission and have dealt with
claims of unfair dismissal or of denied contractual benefits
unaffected by the fact of the termination of employment. Once
the change to that right is recognised it is clear that the argu-
ment that s.7(1a) affects mere matters of procedure cannot
stand. Therefore s.7(1a) does not operate retrospectively.

If s.7(1a) does not operate retrospectively it does not have
any effect upon a person�s rights prior to it coming into opera-
tion on the 9th May 1995. Prior to that date a person whose
employment had terminated did not have a right to have the
Commission determine a claim relating to a benefit under his
or her contract of employment in the absence of a claim for
re-instatement. Mr Flaherty�s right to have the Commission
determine his claim that he has not been allowed a benefit
under his contract of employment in the absence of a claim of
re-instatement ended with his termination on the 6th Decem-
ber 1994. If s.7(1a) has the effect now claimed it would revive
a right in Mr Flaherty, or impose a liability on Siemens, which
had ceased to exist. The presumption is against such an inter-

pretation. Therefore Mr Flaherty is unable to rely upon s.7(1a)
of the Act to bring his claim to the Commission. Accordingly
it too must be dismissed for want of jurisdiction.

Order accordingly.
Appearances:  Mr RW Clohessy on behalf of the applicant.
Mr L Levine (of counsel) on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gary Howard Flaherty

and

Siemens Australia Limited.

No. 559 of 1995.

Siemens Australia Limited

and

Gary Howard Flaherty.

No. 835 of 1995.

COMMISSIONER A.R. BEECH .

26 February 1996.
Order.

HAVING heard Mr RW Clohessy on behalf of the applicant
and Mr L Levine (of counsel) on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders�

THAT application 559 of 1995 be dismissed for want
of jurisdiction.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bruno Furina
and

B.E. Equipment Rental Pty Limited.
No. 836 of 1995.

COMMISSIONER R.H. GIFFORD.
12 March 1996.

Order.
BY this application, the Applicant claimed that he had been
dismissed in a harsh, oppressive or unfair manner and had
been denied a contractual benefit, by the Respondent com-
pany. The claims were denied by the company.

A Conference involving the parties, was conducted before
the Commission on 8 September 1995 to consider the claims.

A settlement of the claims was reached at the Conference.
A Notice of Discontinuance was filed by the Applicant with

the Commission on 13 November 1995.
NOW THEREFORE, I, the undersigned, pursuant to the

powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sarah Jane Hammond
and

Oldham Boas Ednie & Brown.
No. 1318 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
15 February 1996.

Reasons for Decision.
SENIOR COMMISSIONER: This is an application pursuant
to Section 29 of the Act, in which the applicant alleges that
she was unfairly dismissed by the respondent and claims the
sum of one thousand two hundred and sixty dollars ($1260)
which represents seven weeks wages. The matter was heard in
Broome on 8th February, 1996 and the decision reserved. The
first issue is whether the applicant was dismissed from her
employment, as she claims, or �quit her job voluntarily� as
the respondent contends. Set out hereunder are the relevant
transcript excerpts:
�On this particular day�I�m getting off the point here�I said
to her �You know, you don�t live in Africa any more. This is
Australia. This is 1990. I don�t have to put up with this sort of
treatment. I am not an African servant�. She just went totally
spare again, and she said�quote: �I�ve never treated you like
a piccaninny�. She jumped up and she said: ��That�s it. That�s
it. I�m going to get the boss. I�m going to get the boss�.
I was dumbfounded, because as far as I was concerned, she
was the boss. I mean, I was interviewed by her. I was em-
ployed by her. I think I saw Mr Pickwell on about three occa-
sions, and on those three occasions he probably would have
spoken 12 words to me. He was hardly ever there. He was
always away on business, and she was always in control of
what was going on there.
...
Next minute, Mr Pickwell came out and he said: �What seems
to be the problem here?� I said: �I don�t really know what the
problem is. I wish I knew. She just came out here, threw this
handful of tools at me, and started ranting and raving about
how she was having a nervous breakdown. That�s not my prob-
lem if she�s having a nervous breakdown�.
...
So I said to her - - when Mr Pickwell came out he said �What�s
the problem?�, and I said� �Well, I don�t know what the prob-
lem is. She�s been yelling at me that she�s got personal prob-
lems, that she�s having a nervous breakdown, and I don�t think
that�s got anything to do with me, and I don�t think I should
have to put up with this�.
He said: �Well, in that case you better quit�. I said: �Fine�. I
turned around and I said to Annette: �Would you be good
enough to go in and ring Perth and let them know that I�m
finishing up, and could they finalise my pay?� She absolutely
flatly refused to do that. I said: �In that case, could I please
use your office phone so that I can do it myself?� She abso-
lutely refused to let me do that, and I said: �Well, how am I
supposed to let them know? I don�t have a telephone con-
nected. I live right out on the entrance point, which is way out
of town near the jetty�.
...
MS HAMMOND: He said to me: �You�d better quit�.
HALLIWELL SC: Yes?
MS HAMMOND: And that�s virtually what he said. Mrs
Pickwell did the rest of the talking, or the rest of the shouting.
That�s virtually all he said to me. �What is the problem?� I
tried to explain the problem to him, and he said: In that case,
you better quit�. I just said: �Fine�. Then I requested that they
ring Perth and they refused to do it.

They didn�t give me the opportunity of giving 2 weeks�
notice. What I first started - -
...
MR PICKWELL: I went through that door, which is ad-
jacent to the garden shed, and Sally was outside on the

patio, very agitated, as was my wife. Quite clearly the
two of them had had a row, and Sally embarked to tell me
what she thought the situation was, which was similar to
the description given to you; and my wife disputed that.

So I said: �Well, quite clearly neither of you are very
happy people�. Sally said she�s been treated like a serv-
ant and this had been going on for far too long, and she�s
had enough of it. I said: �What do you propose to do
about it?� She said� �Quite honestly, I quit�. So she then
embarked on abusive language and invective which one
prefers not to remember or recall. I said: �Well, I think
perhaps you ought to leave�.

She then actually apologised and said that she was going
to leave there and then, and she wasn�t going to give any
notice and then started to leave; but on the way out to-
wards the gate, more abuse, I said: �Well, you really had
better leave�. She kept at it, and then my wife said: �Please
leave, Go. Get lost. We don�t want to hear any more of
this�.

...

MS HAMMOND: Mr Pickwell came out and he said to
me: �What is the problem?� I said: �I don�t know what
the problem is. I�ve no idea. She just came out and threw
these tools at me and started banging the rake.� She said
she was having a nervous breakdown; she had personal
problems; she had to go to Canberra. He said to me: �Well,
you may as well quit. You better quit�.

I said: �Fine�. I said: �Would you be kind enough,
Annette, to go and inform Perth that I have been termi-
nated? Could they organise to have my pay made up and
sent to me� or whatever I had to do to get it. I didn�t ask
for payment there and then.

...

MS HAMMOND: - - at, because as far as I was con-
cerned, Mrs Pickwell was my employer, and Mr Pickwell
was the one that told me to quit. They didn�t give me an
opportunity to put in any notice. I wasn�t told that I could
stay for the 2 weeks, work the 2 weeks out. Mr Pickwell
told me I had better quit there and then, and I said: �Fine.
That�s what I will do�.�

      (Transcript Pages 4, 5, 6, 7, 11, 12, 14, 15 & 19)
                                                          (Emphasis Added)

The Commission closely observed the applicant and respond-
ent whilst they recounted their respective versions of the events
of the 7th November, 1995.

In the result, the Commission concludes on balance of prob-
abilities that Mr Pickwell invited the applicant to resign or
�quit� her position because of the strong verbal disagreement
on that day (7/11/95) between the applicant and Mrs Pickwell.
The applicant accepted the invitation and ended her contract
of employment then and there. Put another way, Mr Pickwell
did not dismiss the applicant rather in light of the altercation
between the applicant and Mrs Pickwell, he strongly suggested
that the applicant �quit her position�. It was then open to the
applicant to accept or refuse the suggestion made. If Ms
Hammond had refused the invitation to quit, she may have
been dismissed by Mr Pickwell. This did not occur, however.

In these circumstances there was no unfair dismissal and
thus the claim must be refused.

Appearances:  Ms S. Hammond appeared for the applicant.

Mr L. Pickwell appeared for the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sarah Jane Hammond
and

Oldham Boas Ednie & Brown.
No. 1318 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
15 February 1996.

Order.
HAVING heard Ms S. Hammond on behalf of the Applicant
and Mr L. Pickwell on behalf of the Respondent the Commis-
sion, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979, hereby orders:

THAT the application be dismissed.
(Sgd.) G.G. HALLIWELL,

[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr G S Hardie

and
P T & B D Slade.
No. 1265 of 1995.

COMMISSIONER P E SCOTT.
1 March 1996.

Reasons for Decision.
(Given extemporaneously at the conclusion of proceedings

and as edited by the Commissioner)
THE COMMISSIONER: This is an application by Mr Hardie
pursuant to section 29 of the Industrial Relations Act, 1979
that he has been harshly, oppressively and unfairly dismissed
from his employment with the Respondent.

Having heard the evidence and observed the witnesses, I
must say that where there is a conflict in the evidence I prefer
the evidence of Mr Slade because his evidence has been
supported by the documentation that he has and because of
the logic that supports his evidence. That is not to say that I
find that Mr Hardie has been deliberately misleading, or
anything of that nature, but merely that the evidence of Mr
Slade has been more consistent and logical in that sense.

I am satisfied that Mr Slade and his wife, when they need to
employ staff on an ad hoc basis to undertake the seasonal work
that arises on the property, do so from a list of people who are
normally available to undertake that work and who are known
to them. When the applicant was engaged, this was on the
basis that the respondent had approached a number of people
on this list and they were unavailable. The respondent then
approached the Commonwealth Employment Service to obtain
other names.

I find that whilst Exhibit 1 may support the applicant�s case
for his contention that it was permanent employment that was
offered, in fact it might also support the prospect of the vacancy
being of a casual nature.

It is possible to confuse the issue of �permanency� with �full
time� in that the hours of work may be of a full time nature,
that is 38 or 40 hours per week, as opposed to a lesser number,
which would be part time. However, such full time hours would
not necessarily have to be of an ongoing nature, but could be
casual in that it is ad hoc, as required. I believe that this is the
nature of the employment which was offered to the applicant
by the respondent, that it was as required to perform specific
work for a limited period. The nature of the arrangement
between them regarding pay, being the hourly rate of pay,
supports the arrangement being of a casual nature.

It is possible that the casual employment could have been
for the period which the applicant contends, being five days
per week up until Christmas and three days per week thereafter.
However, I am not satisfied that that was the case, particularly
noting the actual hours worked.

In any event, the applicant was injured during the course of
his employment and that is a matter for regret, but nonetheless
it occurred. Whilst he gave evidence that he was given
clearance by the doctor after a couple of weeks, it appears that
the work for which the employer engaged him was by then
complete. Even if it had not been, from the applicant�s own
evidence, the contract was frustrated by the applicant being
capable only of performing sedentary work from the time of
that accident, even until 10 January, which goes beyond the
period for which the applicant seeks consideration.

On this basis, I find that there was not a dismissal by the
employer, which would constitute grounds for consideration
of unfair dismissal, but a frustration of the contract, which led
to the contract simply being terminated as a result. On this
basis I find that the application of unfair dismissal is not made
out and will be dismissed.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr G S Hardie

and
P T & B D Slade.
No. 1265 of 1995.

COMMISSIONER P E SCOTT.
1 March 1996.

Order.
HAVING heard Mr G S Hardie on his own behalf and Mr J
Flanagan (of Counsel) on behalf of the Respondent, now
therefore the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders�

THAT this application be and is hereby dismissed.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Hay
and

Gardner Perrott a Division of Brambles Australia Limited.
No. 727 of 1995.

COMMISSIONER A.R. BEECH.

12 January 1996.
Reasons for Decision.

THE COMMISSIONER: This is an application brought
pursuant to s.29 of the Industrial Relations Act. In it Mr Hay
claims that he has been denied by Gardner Perrott a benefit
under his contract of service. Although the case at first seemed
straightforward, as will become apparent later, it contains a
number of different elements which might be described as
interesting. Certainly some of the elements of this case are
matters which the parties themselves indicated that they had
not been able to fully research, or where there were insufficient
references or authorities to guide the parties in their
submissions.
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The heart of the dispute is whether Mr Hay was entitled to
be paid wages for four periods in April 1993, October 1993,
April 1994 and May 1995. By way of observation it is
appropriate to note that Mr Hay was employed as an industrial
sandblaster and spraypainter by the respondent on the North
Rankin A Platform (the rig) on the Northwest Shelf. For the
periods mentioned above Mr Hay was �stood down� by
Gardner Perrott for the principal reason that maintenance work
was to be carried out on the rig and there were insufficient
beds on the rig available for persons such as Mr Hay. Gardner
Perrott therefore stood Mr Hay down for those periods.

The Commission heard evidence from Mr Hay, Mr Oliver
who is a fellow employee, and also from Mr Hornhardt who is
the northwest manager of Gardner Perrott. The Commission
was presented with only limited submissions to assist the
Commission in resolving the complexities which are thrown
up by this application and the manner in which it has been
approached by the parties.

I am satisfied that Mr Hay was employed by Gardner Perrott
for the periods mentioned. In order to determine whether Mr
Hay has not been allowed by his employer a benefit, not being
a benefit under an award or order, to which he is entitled under
his contract of service, the Commissioner turns to examine
Mr Hay�s contract of service.

For this purpose it is convenient to consider the period of
Mr Hay�s employment prior to 9th May 1994. Prior to that
date it is common ground that Mr Hay�s employment was
award free. After that date there is an argument between the
parties regarding whether or not a decision of the Australian
Commission made Mr Hay�s employment subject to a Federal
award.

I therefore turn to consider the period prior to 9th May 1994.
Although Mr Hay�s employment was award free I am satisfied
from the evidence that the contract of employment between
Mr Hay and Gardner Perrott was based upon the rate of wage
and other wage entitlements due to a tradesperson pursuant to
the Mechanical and Electrical Contractors (North West Shelf
Project Platform) Award 1986 No A 10 of 1984 of the
Commission. The other conditions of his employment were
those applicable to the other employees on the rig, that is, Part
III of the Hydrocarbons and Gas (Production and Processing
Employees) Award 1986, an award of the Australian
Commission. Thus, although Mr Hay�s employment was award
free, his claim will be determined by reference to the above
awards because the parties agreed to incorporate their terms
into the contract of employment between them. Whether Mr
Hay has not been allowed a benefit due under his contract of
employment will therefore depend upon the terms of the
awards.

If it is the case that the parties agreed that Mr Hay�s
conditions of employment would be governed by the
Hydrocarbons and Gas Award then subclause (e) of Clause
8.�Contract of Employment of that award becomes relevant.
That subclause is in the following form:

�Subject to the provisions of Clause 7 of this Part, the
provisions of this clause shall not affect the right of the
employer to deduct payment for any day the employee
cannot be usefully employed because of any strike or
through any breakdown of machinery or any stoppage of
work by any cause beyond the employer�s reasonable
control. Provided that the employer shall advise the un-
ion representative and the appropriate full time official
of the union, in writing, including telegram or telex, 48
hours prior to implementing any stand downs, in the case
of personnel who are not in dispute.�

I shall refer to this clause as the �stand down clause�. The
application of the stand down clause to Mr Hay�s circumstances
is not straightforward. It is not uncommon to find clauses of
the above type in awards in both the Federal and State
jurisdictions. But it is not common to find circumstances such
as these and the Commission was not informed of any previous
example where the provisions of the stand down clause have
been applied to those circumstances. This then brings us to
the stand down clause. On the facts of this case the only right
Gardner Perrott had to stand Mr Hay down would be derived
from that provision. If, on these facts, the stand down clause
does not permit Mr Hay to be stood down then Mr Hay was
incorrectly stood down. In that event Mr Hay is entitled to be

paid pursuant to his contract of service. If the stand down
clause permitted Mr Hay to be stood down then Mr Hay�s
claim fails.

I turn therefore to examine the terms of the stand down clause
as placed before the Commission (exhibit D). In doing so I
note that the onus in proving that the stand down was done in
accordance with the stand down clause rests with Gardner
Perrott. That is, while Mr Hay bears the onus of proving this
application overall, Gardner Perrott bears the onus in relation
to the stand downs which occurred, and in this regard I adopt,
with respect, the rationale and the conclusion of Morling J in
Townsend and Another v. General Motors-Holden�s Ltd (1983)
4 IR 358 at 363.

I find the following to be the facts. Mr Hay was employed
by Gardner Perrott in approximately March 1990. From that
time until approximately 1993 he was employed for discrete
periods of time, for example 9½ months, at which point he
would be terminated and re-employed when the next part of a
contract came up (transcript p.22, p.62). On such occasions it
was not necessarily the same persons who were re-employed
following the terminations, but it was the case in relation to
Mr Hay that he was re-employed. Then in approximately 1993
the �whole concept of the contract� changed because the client
(Woodside Offshore Petroleum Pty Ltd) had decided that it
would prefer to run the contract over a whole 12 months instead
of stopping and starting, but with shut downs during that time
for maintenance (transcript p.62). As to the shut down and its
effect I find as follows. The shutdown is for the upgrading or
maintenance of equipment which cannot be done during
general operational business. Gas flow and production is
slowed right down and the equipment is overhauled. The
employees of Gardner Perrott are �not skilled enough and not
required to do that work� (transcript p.65) and consequently
are the first ones to be �stood down�. However, at the time of
the shut down, the work for which Gardner Perrott is contracted
is still available for the employees of Gardner Perrott, but
probably not the whole crew (transcript p.65). The main reason
for the stand down is simply the lack of available beds on the
rig, but there is also a lot of mechanical equipment opened at
the time which is a fairly messy operation and the client cannot
afford to have abrasives and paint getting into those opened
areas (transcript p.65).

I find that although the concept of the contract between
Gardner Perrott and Woodside changed, Mr Hay was not
informed of this change (transcript p.37, p.62). When the first
shut down occurred in April 1993 Mr Hornhardt travelled to
the rig and explained the situation to the employees. I find on
the evidence that Mr Hornhardt spoke to both shift cycles and
that Mr Hay was present, although Mr Hay is uncertain on
this point. Mr Hornhardt put to the employees that �it was
going to be a reasonable length of time that we would be off
the Rankin� (transcript p.63) and put to them that they could
be terminated (with no guarantee of re-employment), take
annual leave where employees had accrued it or be stood down.
His evidence is that all employees decided on the annual leave
option, with standing down in cases where an employee had
insufficient annual leave for the period of time they would be
off the Rankin.

Mr Hay�s evidence is that he took annual leave for the periods
of the shut downs, but that on some occasions he had
insufficient annual leave accrued. On those occasions, he
received no pay (transcript p.26).

I also find that on each occasion claimed the �stand down�
of Mr Hay occurred for the same or similar reasons except in
April 1994 when the advent of a cyclone caused the intended
stand down of one swing to be extended.

I turn now to consider the terms of the stand down clause
against those facts. The first part of the clause refers to �the
provisions of clause C7 of this part� but I have not found that
reference to be relevant, and neither have the parties. The clause
has been set out earlier in these reasons and there is no need to
repeat it here. Relevantly it provides that the employer may
deduct payment for:

(i) any day
(ii) the employee cannot be usefully employed because

of
(iii) any strike
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(iv) or through any breakdown of machinery
(v) or any stoppage of work by any cause beyond the

employer�s reasonable control.
There is then a proviso that, in the case of personnel who

are not in dispute, the employer should advise the union
representative and the appropriate full time official of the union
in writing 48 hours prior to implementing any stand downs.

In relation to the proviso it is accepted that Gardner Perrott
did not advise the union representative and the appropriate
full time official of the union in writing 48 hours prior to
implementing any stand downs as the proviso requires.
However that fact was either not mentioned or avoided
(transcript p.55) by the parties and the Commission was not
presented with any submissions as to the consequence of the
proviso not being met. On one view, the proviso conditions
the whole of the clause so that in the event that the proviso is
not observed then the employer is not able to claim the benefit
of the clause as a whole. An alternate view would be that the
proviso provides for an additional step to be taken by the
employer, but failure to comply with that step would not negate
the whole of the clause. The difficulty is that the reference to
�personnel who are not in dispute� refers to a situation where
an industrial dispute has arisen and that is simply not the case
here. Indeed, there are no personnel who are in dispute in the
manner implied by that reference. Given that the onus, at this
point, is on Gardner Perrott to show that its reliance on the
stand down clause is valid its failure to comply with the proviso
is an argument against it. However, in the absence of
submissions on this point, and given the approach of the parties
generally, I do not find that Mr Hay�s claim stands or falls
only on the non-compliance with the proviso. Mr Hay did not
argue the matter that way and I will therefore not decide the
matter that way.

I return therefore to the first sentence of the clause. As it is
set out above, (i) is not in issue. Mr Hay was �stood down�
for complete days and it was not argued otherwise.

That part of the clause set out in (ii) above is slightly more
complicated. The words �cannot be usefully employed� are
described by the learned authors of The Law of Employment,
Macken, McCarry and Sappideen, 3rd edition at p.249 as �a
troublesome phrase�. It is, as Morling J noted earlier, a phrase
which caused much debate in the case before him. I find it
useful to pass over those words at the moment because they
will only arise if there has been a strike, a breakdown of
machinery or a stoppage of work by any cause beyond the
employer�s reasonable control. I turn therefore to examine
those stipulations.

Patently, there has not been a strike. Nor is there any evidence
of a breakdown of machinery, whether beyond the employer�s
reasonable control or not. Certainly the shut down occurred
to enable the upgrade or maintenance of machinery but that
occurred in the context of a planned shut down for the purpose
and can be distinguished from a situation where machinery
breaks down or where it breaks down by any cause beyond
the employer�s reasonable control. I therefore find that that
stipulation does not apply here.

The next stipulation is (v) where there is �any stoppage of
work by any cause beyond the employer�s reasonable control�.
Although there was a shut down, there was still work for the
employees of Gardner Perrott, although not the whole crew.
Woodside required Gardner Perrott to vacate the rig to allow
beds to become available. In that circumstance can it be said
that there was a stoppage of work by any cause beyond the
employer�s reasonable control? In these proceedings, Gardner
Perrott urges the view upon the Commission that the shut down
is something beyond the control of Gardner Perrott and that
accordingly there was such a stoppage of work. Certainly the
shut down as such was beyond the control of Gardner Perrott.
Indeed, the evidence of Mr Hornhardt, which I accept, is that
in many cases, at least in the beginning, management of
Gardner Perrott did not know the precise dates when the shut
downs were going to occur but were informed about them
prior to them occurring by their own employees on the rig. On
these facts I tend to the view that the instruction by Woodside
to Gardner Perrott to vacate the rig, albeit to provide bed space,
effectively meant that the work being undertaken on the rig by
the employees of Gardner Perrott could not physically
continue. Certainly, it was not argued that Gardner Perrott

would be able to continue with its work on the rig given the
apparent instruction from Woodside. I therefore accept that
there was a stoppage of the work Gardner Perrott was
contracted to do which was beyond the reasonable control of
Gardner Perrott.

However the matter does not end there because if there was
a stoppage of work by a cause beyond Gardner Perrott�s
reasonable control then Gardner Perrott has to show that the
employees cannot be usefully employed because of that
stoppage. In this application there is an obligation on Gardner
Perrott to demonstrate to the Commission that there was no
useful work for Mr Hay because of the stoppage of work.
Further, the onus on the company has to be seen in the context
that Gardner Perrott was aware that it would be instructed to
vacate the rig for certain periods of time. But there is no
evidence that it was particularly interested to find out in
advance when the shut downs would occur. It waited until it
was told by its client. In this case, Gardner Perrott knew that
the work of its employees would be stopped for the shut down.
All of the shut downs were planned shut downs (transcript
p.67) and Gardner Perrott knew well in advance that they were
going to occur (transcript p.68). But there is no evidence that
Gardner Perrott did anything other than merely wait for the
shut down and then present its employees with the option: be
terminated or be stood down with the option of taking annual
leave (transcript p.63, p.64). As for finding useful work, it
was the case on each occasion of merely �looking around and
trying to find out if there is something there� (transcript p.64,
p.73). There is evidence that on one occasion Gardner Perrott
anticipated gaining a contract in the northwest on which it
could employ some or all of the employees who would be
affected by the requirement on Gardner Perrott to vacate the
rig. Mr Hornhardt�s evidence is that he did contact the
metropolitan area to find out if anything was available to them.
But Mr Hornhardt�s evidence could not embrace what work
was actually available in Perth because he cannot answer for
the people in Perth (transcript p.69).

One is left to imply from the evidence that no plan was made
by Gardner Perrott for continuing the work of their employees
during the course of a shut down. Rather, it was left to chance.
That is, that when the shut down did occur, possible contracts
in the northwest may or may not have eventuated, or the Perth
and other divisions would be contacted and useful employment
for some of the employees affected might eventuate. If it did
not, then Gardner Perrott would rely on the stand down clause.
However one is driven to the conclusion that in the
circumstances reliance upon the stand down clause was a
natural and probable consequence of the lack of any planning
on the part of Gardner Perrott to ensure the provision of useful
employment opportunities for the employees affected when it
knew well in advance that the need would arise.

The case that is before the Commission does not concern all
of the employees of Gardner Perrott who were stood down.
The claim is in relation to Mr Hay, although the consequence
of a finding in favour of Mr Hay upon other employees in
similar situations is appreciated and understood by the
Commission. The onus is upon Gardner Perrott to show that
Mr Hay could not have been usefully employed. The evidence
from Gardner Perrott is that there was no useful work available.
However, employees were spoken to as a group (transcript
p.70). Individual circumstances were not considered. Gardner
Perrott did not even know that Mr Hay was a registered painter
and decorator (transcript p.69). In that case, how can it validly
be said that Gardner Perrott tried to find useful employment
for Mr Hay, but found there was no useful work available? In
my respectful view, it cannot. And this is where I have found
Mr Oliver�s evidence of relevance. He was employed in the
same circumstances as Mr Hay, and is embraced by the general
evidence of Mr Hornhardt that there was no useful work
available. However, on one occasion Mr Oliver rang Gardner
Perrott�s factory in Perth and found employment for the
duration of the shut down. It begs the question: if, according
to the evidence, there was no useful work available, how was
it that Mr Oliver found it? It was a question raised in the
proceedings and not satisfactorily answered. Given that it did
not look specifically for work for Mr Hay, and that to the extent
that it did, it did not know that he was also a registered painter
and decorator and available for that work, Gardner Perrott
has not been able to show that there was no useful work for
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Mr Hay to perform during the time when he was stood down.
On that finding Gardner Perrott is unable to rely on the stand
down clause to support Mr Hay not being paid.

There are some issues which still require consideration. The
evidence of Mr Hornhardt, already referred to, is that he flew
to the rig and effectively gave the employees, including Mr
Hay, a choice. To what extent does this fact affect the
circumstances of Mr Hay whose employment was award free?
The parties to an award free contract of employment are at
liberty to vary the terms of the contract if they agree to do so.
Can it be argued that the terms of the stand down clause provide
the only circumstances where Gardner Perrott could stand Mr
Hay down? In my view, in the circumstances of this case, the
answer to the question is in the affirmative. That is because
the submissions and evidence before the Commission indicate
that the parties intended Mr Hay�s terms and conditions of
employment to be no different from the conditions of
employment of his fellow employees employed on the rig.
That is to be inferred from the contract between Gardner Perrott
and Woodside Offshore Petroleum Pty Ltd which became
exhibit B in the proceedings. Thus, the parties would wish to
avoid any unfairness which might arise from the significantly
different treatment of one tradesperson on the rig from another.
If, generally speaking, the tradespersons employed on the rig
are covered by an award then, in the case of those employees
there is no ability to stand them down outside the terms of the
award. Therefore, so too should it be in the case of Mr Hay.
Even if I am wrong in that conclusion I do not think that
Gardner Perrott can rely upon the agreement of Mr Hay that
he accept stand down as an alternative to termination. Mr Hay
was not presented with any real choice. The choice was either
to take annual leave and/or suspension without pay or be
dismissed. In such a circumstance I suspect that Mr Hay has
little alternative other than to accept the stand down (and see
the comment by Mr McCallum in his useful article �Exploring
the Common Law, Layoff, Suspension and the Contract of
Employment� (1989) 2 AJLL 211 at 233). I am reluctant to
find that there was a consensual variation to Mr Hay�s contract
of employment with Gardner Perrott as a result of the choice
put to him by the company. That is not to be critical of Mr
Hornhardt. Indeed, if the situation is indeed �an interesting
conundrum� as Mr Dietrich submitted to the Commission
(transcript p.81), then within those limits Mr Hornhardt
endeavoured to secure the most agreeable outcome. But to
hold that Mr Hay and Gardner Perrott varied Mr Hay�s contract
of employment by mutual agreement would be to allow Mr
Hay to be treated differently from other employees covered
by the award as of right and whose contract of employment is
not able to be so varied, and I have already observed that this
does not appear to have been the intention.

Furthermore, although Gardner Perrott knew that the stand
down was going to occur there is no evidence that, at least in
1993, Mr Hay knew that it was going to occur. There is no
real evidence from which one could draw the conclusion that
the periods of stand down were incorporated into Mr Hay�s
contract of employment by the agreement of the parties.

Mr Hay�s claim therefore has been made out.
This conclusion is applicable to all of the stand downs to

9th May 1994 claimed by Mr Hay. But in relation to the
additional period in April 1994, when the advent of a cyclone
extended the period of stand down, Mr Hay should be treated
in accordance with any relevant provision of the Hydrocarbons
and Gas Award relating to the advent of cyclones. The
Commission takes this point no further as it was one of the
matters upon which no submissions were made by the parties.

I have already noted that part of Mr Hay�s conditions of
employment were as prescribed by the Mechanical and
Electrical Contractors (North West Shelf Project Platform)
Award. That award contains a stand down provision in clause
6.�Contract of Employment in the following form:

�(8) The provisions of this clause shall not affect the right
of the employer to deduct payment for any day the
employee cannot be usefully employed because of
any strike or through any breakdown of machinery
or any stoppage of work by any cause beyond the
employer�s reasonable control.�

Because Mr Hay�s contract of employment also referred to
that award I consider it prudent to examine it for the purpose

of this claim. In doing so I find it is sufficient to observe that
the terms of the stand down clause in that award are not
different from the terms of the stand down clause in the
Hydrocarbons and Gas Award. And to the extent that they are
different then I would be prepared to hold that the terms of the
stand down clause of the Hydrocarbons and Gas Award are to
be preferred. In any event, I am not persuaded that the analysis
of the Commission in this matter, if it were applied in the
context of the stand down clause of the Mechanical and
Electrical Contractors (Northwest Shelf Project Platform)
Award, would produce a different result.

It remains to consider the period after 9th May 1994. The
final two periods claimed by Mr Hay are affected by proceedings
which occurred before Harrison C of the Australian Commission
on 9th May 1994. In those proceedings Gardner Perrott agreed
to being roped in to the Hydrocarbons and Gas Award (C No.
20563 of 1994). Subsequent proceedings before Harrison C on
15th June 1994 inserted the classification and wage linkage of a
�painter� employed on the rig (C No. 21444 of 1994). I note
that Mr Hay was employed as an �industrial sandblaster and
spraypainter�. I have no submissions before me which would
allow me to conclude that that description is not embraced by
the title �painter�, and given the specific roping-in of Gardner
Perrott, I am not sure that such a submission could validly be
made. The Commission has not been told of an order which has
issued from those latter proceedings but I find, on the basis of
the transcript, that from 15th June 1994 Mr Hay�s employment
was governed by the terms of the Hydrocarbons and Gas Award
as of right. I am also aware that there are currently proceedings
before the Australian Commission to have the decisions of
Harrison C set aside. This finding raises the issue whether the
Commission has the jurisdiction to deal with a claim for a denied
contractual benefit when the entitlement to the benefit claimed
arises from an award of the Australian Commission. The issue
was not dealt with and is a matter upon which, if pursued, the
Commission would wish to hear further from the parties.

I therefore find as follows:
1. Mr Hay has been denied a benefit under his contract

of employment as he has claimed, other than as pro-
vided below.

2. The claim for the period after 15th June 1994 is ad-
journed sine die.

3. In all other respects, an order will issue requiring
the payment to Mr Hay of the wages he would have
earned if he had not been stood down. The rate at
which he should be paid is the on-shore rate which
he would have received had useful work been found
for him during the shut down. A liberty to apply will
be allowed in the event that the parties cannot agree
on the sum involved.

Minutes of a proposed order will now issue.
Appearances:Ms J Harrison for the applicant. Mr G Dietrich

for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Hay
and

Gardner Perrott a Division of Brambles Australia Limited
No. 727 of 1995.

COMMISSIONER A.R. BEECH.

22 February 1996.
Order.

HAVING heard Ms J Harrison on behalf of the applicant and
Mr G Dietrich on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders:

1. THAT Gardner Perrott pay Mr Hay for the periods
he was incorrectly stood down in April 1993, Octo-
ber 1993 and April 1994.
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2. THAT the payment to be made in Order 1. hereof:
(a) be for the days that Mr Hay would have

worked had he not been stood down;
(b) be reduced by any payment for annual leave

made to him for those periods;
(c) be reduced by the amount of any other income

received by Mr Hay during those periods;
(d) be at the rate of wage Mr Hay would have

received if he had been employed by Gardner
Perrott on-shore for those periods.

3. THAT liberty is reserved to the parties to have the
Commission determine the amount of payment to
be made to Mr Hay in accordance with this Order in
the event that the parties are unable to agree on the
amount.

4. THAT the claim for payment for the period in May
1995 be adjourned sine die and may be relisted upon
the written request of Mr Hay, with notice of that
request to Gardner Perrott.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
C Kovacs

and
Caffe Piazza.

No. 1267 of 1995.
COMMISSIONER A R BEECH.

7 March 1996.
Order.

WHEREAS a conference was convened in the Commission;
AND WHEREAS the parties have reached agreement;
AND HAVING heard Mr J.J. Walshe on behalf of the

Applicant and Mr M.F. Holler (of Counsel) on behalf of the
Respondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Lawless
and

Paul Downie and Associates.
No. 957 of 1995.

COMMISSIONER R.H. GIFFORD.
12 March 1996.

Order.
BY this application, the Applicant claimed that he was dis-
missed in a harsh, oppressive or unfair manner and had been
denied contractual benefits, by the Respondent company. The
claims were denied by the company.

A Conference involving the parties, was conducted before
the Commission on 14 September 1995, to consider the claims.

The Conference was adjourned to enable both parties to re-
view their respective positions in light of matters raised at the
Conference.

A further Conference was listed for 25 September 1995, to
enable a report back to occur.

Prior to this Conference, the Applicant�s solicitor requested
that the Conference be cancelled as the claims had been set-
tled between the parties.

A Notice of Discontinuance was filed by the Applicant�s
solicitor with the Commission on 15 November 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jeff Lee

and

Hancock Prospecting Pty Ltd.

No. 1381 of 1995.

COMMISSIONER A R BEECH.

27 February 1996.
Order.

WHEREAS a conference was convened in the Commission;
AND WHEREAS the parties had discussions and reached

agreement;
AND HAVING heard Mr R.E. Keen (of Counsel) on behalf

of the Applicant and Mr A. Lucev (of Counsel) and with him
Ms J. Siddins on behalf of the Respondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Turei Ratu Lewis
and

A.G. Direct Sales Pty Limited.
No. 1001 of 1995.

COMMISSIONER R.H. GIFFORD.
12 March 1996.

Order.
BY this application, the Applicant claimed that he was dis-
missed in a harsh, oppressive or unfair manner and had been
denied a contractual benefit by the Respondent company. The
claims were denied by the company.

A Conference before the Commission was listed for 29 Sep-
tember 1995, to consider the claim. Although there was no
attendance by the Applicant, the Applicant�s agent attended.

The Conference was adjourned to enable the Applicant�s agent
to make enquiries with the Applicant, regarding his intentions.
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To the date of termination the Applicant had been on a
combination of paid and unpaid sick leave totalling 111 days
out of 228 days which could have been worked.

In the course of proceedings the Commission raised with
the Applicant the question of whether the employment contract
reflected in the letter of offer operated alongside an award of
the Commission or whether the Applicant was award free.
The Applicant was unable to satisfactorily answer the question
but during the luncheon adjournment Mr Connell for the
Respondent made enquires and in the course of his opening
submissions on the resumption of proceedings, he advised the
Commission that the Applicant was in fact covered by the
Federal Explosives Manufacturing and Distribution Award
1990, an award of the Federal Industrial Relations Commission
to which the parties are identified as being the Australian
Workers Union and the Respondent. Mr Connell went on to
submit that in the circumstances, applying the authority in
Metropolitan (Perth) Passenger Transport Trust v. Gersdorf
(1981) [61 WAIG 611] (hereinafter referred to as �Gerdorf�s
case�), this Commission was without jurisdiction to hear and
determine the matter before it.

The issue raised by Mr Connell for the Respondent arises
out of the operation of S.152 of the Industrial Relations Act
1988 (Cwth) which provides as follows.

�Where a State law, or an order, award, decision or deter-
mination of a State industrial authority is inconsistent
with, or deals with a matter dealt with in, an award, the
latter prevails and the former, to the extent of the incon-
sistency or in relation to the matter dealt with, is invalid.�

The effect of that provision and whether there is
inconsistency between Federal awards and employment
legislation of the States is examined in detail by Fielding C. in
Walter Gordon Eatts and General Manager, Aboriginal Hostels
Ltd (70 WAIG 2877) and I respectively adopt what was said
by the learned Commissioner in that matter. Put simply, the
questions to be asked in this case are whether the Federal
Explosives Manufacturing and Distribution Award 1990
applies to the Applicant�s employment and if so, whether the
award expressly provides for dismissal on notice and whether
a possible effect of S.29(b)(i) of the Industrial Relations Act
1979, which authorises the Commission to order the
reinstatement of an employee it finds to be unfairly dismissed,
would be to cut down that right by altering, impairing or
detracting from the operation of the award thereby creating an
inconsistency which meets the test explained by Dickson J in
Victoria v Commonwealth (1937) 58 CLR 618 at p.630 and
referred to and relied upon by members of the Industrial Appeal
Court in Metropolitan (Perth) Passenger Transport Trust v.
Gersdorf (Supra). If the answers to those questions are in the
affirmative then this Commission is without jurisdiction to
determine the Application before it.

So far as it is material to the matter now under consideration
the Federal Explosives Manufacturing and Distribution Award
1990 makes the following provisions.

�4.�SCOPE AND PARTIES BOUND
Locality of application

4.1 This award shall apply in all States and Territories
of Australia.

Application of award
4.2 This award shall apply to The Australian Workers�

Union and the members thereof, and persons eligi-
ble to be members and to the employers named in
the Schedule hereto, who are engaged in or in con-
nection with, or incidental to the chemical industry
associated with the manufacture and supply of ex-
plosives products throughout Australia.

5.�CONDITIONS OF EMPLOYMENT
Engagement

5.1 Engagement shall be by the week, (except for the
engagement of casual employees), provided that
permanent status shall not be achieved until the com-
pletion of three months service, or appointment by
the employer, whichever is the sooner.

.....

A Notice of Discontinuance was filed with the Commission
by the Applicant�s agent on 15 November 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Murray Wayne McKeagg

and
Dyno Wesfarmers Limited Explosives.

No. 811 of 1995.
COMMISSIONER R.N. GEORGE.

1 March 1996.
Reasons for Decision.

THE COMMISSIONER: The Applicant in these proceedings
commenced employment with the Respondent on 12 August
1994 under terms and conditions set out in a letter in the form
of an offer of employment from the Respondent to the
Applicant dated 8 August 1994 (Exhibit E). The offer was for
a position as Operator at the Brockman Mine with the initial
assignment being to the Yarrie Mine Site.

Under the terms and conditions of the offer a probationary
period of three months applied and salary and conditions were
set out under the heading of �Brockman Award Conditions�.
The letter of offer was signed by the Applicant in acceptance
of the conditions set out therein.

The Commission was not informed of the status of what is referred
to in the letter of offer as the �Brockman Award�. There is no record,
however, of an award fitting that description in either the State or
Federal jurisdictions and it would appear the �Brockman Award� is
in fact the Brockman Mining Project Enterprise Agreement 1992
(Print K7528). Although the Respondent is not a party to the
Brockman Mining Project Enterprise Agreement 1992, it is clear
from a comparison between the letter of offer (Exhibit E) and the
Agreement that the employment contract entered into substantially
adopted its terms.

On 12 July 1995 the Applicant�s services were terminated
for reasons set out in a letter of termination which, formal
parts omitted, was in the following terms.

�It is with regret that I inform you that your employment
with Dyno Wesfarmers Ltd has been terminated, effec-
tive on the expiration of a one week notice period which
will be paid to you in lieu of notice.

Upon speaking with your doctor, Dr Nigel Sinclair, I
was informed that you require bypass surgery and that
following this you would probably remain unfit for nor-
mal duties for a minimum period of two months. How-
ever, the National Road�s and Transport Commission�s
Standards for Medical Examination of Commercial Ve-
hicle Drivers state that your condition would not meet
their criteria for licensing for a minimum twelve month
period, and even then only after you were symptom and
medication free. Your current position requires that you
hold a �B� Class Truck Licence.

Retraining or redeployment was an option that was
considered but unfortunately there are no positions avail-
able that match your skills and/or experience.

Consequently, we are of the view that there is a frus-
tration of the employment contract. A cheque represent-
ing any outstanding moneys owed to you will be
forwarded immediately.

Murray, I am hopeful that following surgery you may
return to full fitness and once again be gainfully em-
ployed.�

[Exhibit B]
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Termination of employment
5.5 (a) Termination of all weekly engagements shall

require a week�s notice on either side given at
any time during the week, or the payment or
forfeiture of a week�s wages as the case may
be.

(b) Provided that where the employer has given
such notice, the employer shall, if requested,
grant leave of absence for one day, to enable
the employee to look for alternate employ-
ment.

(c) Provided that by mutual arrangement between
the parties, an employee after having given
notice, may leave his employment prior to the
expiration of the notice period and receive
wages up to the last working hour worked only.

Summary dismissal
5.6 Notwithstanding the provisions of subclause 5.5(a)

and the provisions of clause 8.�Job representatives�
the employer shall have the right to dismiss any
employee for neglect or refusal of duty in which case,
the employee shall be paid wages up to the time of
dismissal only. Such dismissal shall stand unless the
union notifies the Commission within one week of
the dismissal that it disputes the employer�s action,
in which case the Commission shall hear and deter-
mine the matter and the parties shall be bound by
the decision subject to their normal rights of appeal.
Provided further an employee found to have breached
any Statutory Safety Regulation by the appropriate
Authority Inspector shall be deemed to be guilty of
neglect or refusal of duty.

13.�RATES OF PAY AND ALLOWANCES
Wage rates

13.1 Except as elsewhere provided in this Award, a weekly
employer shall be paid at the wage rate prescribed
herein for the classification of work.

Group Per week
$

1 Supervising Operator 471.50
2 Senior Operator 435.60
3 Operator Grade 1 415.10
4 Operator Grade 2 410.00
5 Operator Grade 3 402.30
6 Operator Grade 4 397.20
7 Operator Upon commencement 391.60

14.�PAYMENT OF WAGES
.....

Payment on termination
14.3 When notice is given in accordance with subclause

5.5 all moneys due to the employee pursuant to this
award shall be paid at the time of termination; where
this is not practicable, the employer shall, within two
clear working days of the termination, send to the
employee�s home address all moneys due by regis-
tered post provided that if the money is not posted
within that time then any time spent waiting to be
paid for at ordinary rates, such payment to be at the
rate of eight hours per day up to one week at the
expiry of which time the right to waiting time ceases.

30.�DEFINITIONS
General definitions

30.1 .....

(c) �Operator� shall mean an employee employed
as such and engaged on any facet of the op-
erational processes of the plant and associated
testing areas including the use and operation
of any materials handling or carting equipment
or machinery.

SCHEDULE OF RESPONDENTS
Dyno Wesfarmers Limited, 357 Military Road, Cremorne,
NSW 2090.�

As to the question of award coverage, it can be seen from
the above that the award applies in all States and Territories of
Australia and �to the Australian Workers Union and the
members thereof, and persons eligible to be members and to
their employers named in the Schedule hereto, who are engaged
in or in connection with, or incidental to the chemical industry
associated with the Manufacture and Supply of explosive
products throughout Australia.� The Respondent in this matter
is the only Respondent named in the Schedule to the Federal
Explosives Manufacturing and Distribution Award 1990. The
Applicant was employed as an Operator which is a
classification under that Award defined in the following terms.

�Operator� shall mean an employee employed as such
and engaged on any facet of the operational processes of
the plant and associated testing areas including the use
and operation of any materials handling or carting equip-
ment or machinery.

The prime function/job mission, as set out in the Job
Description for the position in which the Applicant was
employed, was �To provide to our customer explosive products
and services safely, efficiently and on time every time through
responding to customer requests and maintaining equipment
and facilities to a level consistent with company standards
and procedures� (Exhibit 8). Mr Smith, Operations Manager
of the Respondent, in his evidence described the work the
Applicant was required to perform in the following terms.

�His primary duty is to operate the bulk delivery truck
and to provide or produce the explosives and deliver them
to the blast hole which is typically drilled by the cus-
tomer and then the customer takes charge of the explo-
sives once it has been delivered.�
[Transcript p.60]

Both the Job Description and the work described by Mr
Smith are in my view contemplated within the definition of
�Operator� under the award.

Notwithstanding the conditions which were applied under
the terms of the offer to the Applicant dated 8 August 1994,
an examination of the award provisions and the evidence before
the Commission leads to the conclusion that the Applicant�s
employment was subject to the Federal Explosives
Manufacturing and Distribution Award 1990.

Having found that the Federal Explosives Manufacturing
and Distribution Award 1990 applies, the remaining question
is whether Section 29(b)(i) of the Industrial Relations Act 1979
impairs or detracts from, if not alters, the operation of that
award in such a way that it meets the test of inconsistency
referred to and relied upon by the Industrial Appeal Court in
Gersdorf�s case (Supra). It is apparent from the evidence and
the award provisions set out above that there is no material
difference between the circumstances disclosed by this case
and those considered in Gersdorf�s case (Supra). The Federal
Explosives Manufacturing and Distribution Award 1990
expressly authorises the employer to dismiss an employee with
notice. It is therefore not possible to say that the provisions of
S.29(b)(i) of the Industrial Relations Act 1979, which authorise
the Commission to order the reinstatement of an employee it
finds to be unfairly dismissed, do not detract from the award.

While the provisions of the award in Gersdorf�s case (Supra)
are different from the award now in question in that the former
contained a grievance procedure for dismissed employees, this
does not alter the conclusion reached above. As said by
Fielding C. in Eatts� case (Supra) when referring to a similar
difference between the award in Gersdorf�s case (Supra) and
the award then under consideration �it was the fact that an
order for reinstatement by the Commission would negate the
provision of that Federal Award which expressly provided for
dismissal on notice which was important in determining the
outcome of that case, more than the fact the Metropolitan
(Perth) Passenger Transport Trust Traffic Employees Award
1973 also contained an extensive grievance procedure for
dismissed employees.�

In the circumstances the Commission has no alternative but
to dismiss the application before it for want of jurisdiction
and it is therefore unnecessary to examine the merits of the
claim before it.

Appearances: Mr M.W. McKeagg on his own behalf.
Mr P. Connell on behalf of the Respondent.
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advance payments of wages). Allowing for arithmetical errors
in computing the �invoice/statement� the following reflects
the amount sought:

Shearing duties at various locations at
the rate of

3315 sheep @ $1.52 per head 5038.80
Less Tax 1008.00

                            Sub total 4030.80

Less advance payments 500.00
board 352.35
drinks 25.80

                           Sub total 3152.65

Plus outstanding wages
July-August 1995    19.35

                           Sub total   3172.00

Less cash received on 27 August 1995   400.00

                           Sub total $2772.00

The applicant presented evidence under oath. He claims that
the outstanding wages is not a benefit covered by an award
and that the contractual relationship with Burravilla
Contractors was that of an employer-employee. He was
directed by his employer to the properties where he undertook
shearing duties. Income Tax was deducted by his wages.

In the absence of an appearance by the respondent in
proceedings on 14 February the matter was adjourned and
relisted for 15 February. This was in line with the advice sent
to the Respondent on 19 January 1996 that time would be set
aside on he morning of Thursday 15 February.

Prior to the resumption of the hearing at 10.30am Thursday,
the Commission endeavoured to make telephone contact with
the respondent but to no avail.

There was no appearance when the hearing resumed.
I am satisfied on what is before me that the applicant�s claim

should succeed. As an employee he is entitled to the payments
identified by reference to the �invoice/statement� (subject to
correction) prepared by Burravilla Contractors. In determining
this I am satisfied that Mr Ross is an employee and there is
nothing to suggest that the entitlement he seeks is a benefit
under an award or order.

The Order which issues reflects the claim as amended to
correct errors in the �invoice/statement� of his entitlement.

Appearances: Mr A N Ross, the Applicant appeared on his
own behalf. There was no appearance on behalf of the
Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mr A N Ross
and

Burravilla Contractors.
No. 1197 of 1995.

CHIEF COMMISSIONER W.S. COLEMAN.

26 February 1996.
Order.

HAVING heard Mr A N Ross the applicant and there being
no appearance from the respondent and being satisfied that
the outstanding benefit sought is an entitlement under this
contract of service I hereby order that the respondent pay the
applicant the sum of $2772.00 within 7 days of the date of
this Order.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Murray Wayne McKeagg

and
Dyno Wesfarmers Limited Explosives.

No. 811 of 1995.
COMMISSIONER R.N. GEORGE.

1 March 1996.
Order.

HAVING heard the Applicant on his own behalf and Mr P.
Connell on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders�

THAT the application be dismissed for want of juris-
diction.

(Sgd.) R. N. GEORGE,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mr A N Ross
and

Burravilla Contractors.
No. 1197 of 1995.

CHIEF COMMISSIONER W.S. COLEMAN.

19 February 1996.
Reasons for Decision.

CHIEF COMMISSIONER: This is an application under
Section 29(1)(b)(ii) of the Act. The applicant claims payment
for shearing undertaken as an employee of Burravilla
Contractors.

The application was lodged with the Commission on 27
October 1995. On 27 November, following service of the
application on the respondent, the Commission received a
request from the applicant for the matter to be heard and
determined. The matter was referred to the Acting Deputy
Registrar for action pursuant to Section 93(8) of the Act.
Despite numerous attempts to contact the respondent by
telephone nothing could be arranged through the Registry
which may have assisted in obtaining a response to the claim
from the Respondent.

On 29 January the parties to the matter were advised of a
conference convened by the Commission for 11.30am
Wednesday, 14 February 1996. That advice also stated that if
the matter was not settled in conference it would proceed for
hearing and determination immediately following the
conference. The parties were advised that time had also been
set aside the following morning to hear the matter. A Notice
of Hearing (Form 24) was also forwarded to the parties
confirming proceedings set down to hear the matter at 2.00pm
on Wednesday, 14 February 1996.

The respondent did not attend the conference convened at
11.30am on 14 February 1996 and did not appear when
proceedings commenced at 2.15pm that day after some time
had been allowed for any delay that the respondent may have
encountered in attending the Commission.

In those proceedings the applicant spoke to the �invoice/
statement� dated 27 September 1995 to establish the basis of
his claim for unpaid contractual benefits arising from his
employment with Burravilla Contractors.

In summary the �invoice/statement� which was said to have
been written by Mrs I Egerton of Burravilla Contractors,
identified the number of sheep shorn by the applicant at various
properties in September 1995. Provision had been made for
tax and other expenses (board, the purchase of drinks and
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Corinne Elizabeth Salmon
and

Curtin Student Guild.
No. 373 of 1995.

COMMISSIONER R.H. GIFFORD.
12 March 1996.

Order.
BY this application, the Applicant claimed that she had been
denied a contractual entitlement, by the Respondent.

The Commission, as constituted by Mr Commissioner J.A.
Negus, had earlier declared, namely at the conclusion of pro-
ceedings in application No. 524 of 1992 on 10 March 1994,
that the Respondent did have a contractual obligation to pay
the Applicant for overtime worked during her period of em-
ployment.

A Conference involving the parties, was conducted before
the Commission on 22 August 1995, to consider the claim.

The Conference was adjourned to enable the Respondent to
review the terms of the offer of settlement they intended to
put to the Applicant, in light of matters raised at the Confer-
ence.

A further Conference was conducted before the Commis-
sion on 5 September 1995, to enable a report back to occur.

The Conference was adjourned to enable both parties to re-
view their respective positions, in light of matters raised at the
Conference.

A further Conference was conducted before the Commis-
sion on 18 September 1995, to enable a report back to occur.

No resolution was reached at the Conference, and the mat-
ter was then to be listed for hearing, in order to hear jurisdic-
tional arguments only.

By letter received from the Applicant�s agent, dated 21 No-
vember 1995, the Commission was advised that the matter
had been settled between the parties, and that the Applicant
wished to withdraw her application.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be withdrawn by leave.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr D.J. Skene

and
Matilda Bay Brewing Company T/A Brass Monkey Hotel

Pub and Brasserie.
No. 673 of 1995.

COMMISSIONER A.R. BEECH.
29 February 1996.

Order.
WHEREAS a conference of the parties was held;

AND WHEREAS the applicant�s agent subsequently filed
a Notice of Discontinuance;

AND HAVING heard Mr J. Johnstone on behalf of the
Applicant and Mr M. Dwyer (of counsel) on behalf of the
Respondent;

NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,

pursuant to the powers conferred on me under the Industrial
Relations Act 1979, hereby order�

THAT the application be discontinued.
(Sgd.) A. R. BEECH,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David Smith
and

Stratco (W.A.) Pty Limited.
No. 929 of 1995.

COMMISSIONER R.H. GIFFORD.
12 March 1996.

Order.
BY this application, the Applicant claimed that he was dis-
missed in a harsh, oppressive or unfair manner by the Re-
spondent company. The claim was denied by the company.

A Conference involving the parties, was conducted before
the Commission on 19 October 1995, to consider the claim.

The Conference was adjourned to enable both parties to re-
view their respective positions in light of matters raised at the
Conference.

A further Conference was conducted before the Commis-
sion on 7 November 1995, to enable a report back to occur.

A settlement of the claim was reached at the Conference.
A Notice of Discontinuance was filed by the Applicant with

the Commission on 27 November 1995.
NOW THEREFORE, I, the undersigned, pursuant to the

powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew Swartz

and

Tippla Pty Ltd.

No. 1157 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.

21 February 1996.

Order.
HAVING heard Mr A. Swartz appearing on his own behalf
and there being no appearance on behalf of the Respondent,
and having proceeded to hear the matter under Section 27(1)(d)
of the Act, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT Mr Richard Thorp�Tippla Pty Ltd of 4/50 Bed-
ford Ave, Subiaco WA 6008, shall pay the sum of Nine
thousand and seventy dollars ($9070) to Mr Andrew
Swartz of 105 The Avenue, Warnbro WA 6169, within
14 days of the date of this Order.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rieky Thompson
and

Helen and Terry Gibson.
No. 575 of 1995.

COMMISSIONER R.H. GIFFORD.
12 March 1996.

Order.
BY this application, the Applicant claimed that she was dis-
missed in a harsh, oppressive or unfair manner by the Re-
spondents. The claim was denied by the Respondents.

A Conference was listed for 5 July 1995, to consider the
claim. As there was no appearance by the Applicant, the Con-
ference did not proceed.

A Conference was conducted on 20 July 1995, to consider
the claim.

The Conference was adjourned to enable the Applicant to
review her position in light of matters raised at the Confer-
ence.

A further Conference was conducted before the Commis-
sion on 25 September 1995, to enable a report back to occur.

The Conference was adjourned to enable the Applicant to
further review her position in light of matters raised at the
Conference, and to then advise the Commission of her inten-
tions.

A letter from the Commission, dated 14 November 1995,
was sent to the Applicant, in order to ascertain her intentions.
The Applicant was informed that if there was no contact made
by her with the Commission by 28 November 1995, then her
application would be formally discontinued.

To date, no further contact has been made with the Com-
mission, by the Applicant.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

M Torchia
and

Caffe Piazza.
No. 1217 of 1995.

COMMISSIONER A R BEECH.
7 March 1996.

Order.
WHEREAS a conference was convened in the Commission;

AND WHEREAS the parties have reached agreement;
AND HAVING heard Mr J.J. Walshe on behalf of the Ap-

plicant and Mr M.F. Holler (of Counsel) on behalf of the Re-
spondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Courtenay Jonathan VanNamen
and

Arestes Pty Limited trading as Bayswater Hotel and Motel.
No. 635 of 1995.

COMMISSIONER R.H. GIFFORD.
12 March 1996.

Order.
BY this application, the Applicant claimed that he was dis-
missed in a harsh, oppressive or unfair manner and had been
denied a contractual benefit, by the Respondent company. The
claims were denied by the company.

A Conference involving the parties, was conducted before
the Commission on 13 September 1995, to consider the claims.

The Conference was adjourned to enable the company to
obtain further information required, as a result of matters raised
at the Conference.

A further Conference was conducted on 28 September 1995,
which the Applicant did not attend.

A letter from the Commission, dated 12 October 1995, was
sent to the Applicant, requesting him to advise of his inten-
tions. No response to this letter was forthcoming.

A further letter dated 8 November 1995, was sent to the
Applicant, in order to ascertain his intentions. The Applicant
was informed that if there was no contact made by him with
the Commission by 22 November 1995, then his application
would be formally discontinued.

To date, no further contact has been made with the Com-
mission, by the Applicant.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lorraine Wolinski
and

Estate Realties�Mr F DiNardo.
No. 1034 of 1995.

COMMISSIONER P E SCOTT.
6 March 1996.

Order.
WHEREAS this is a claim of unfair dismissal and denied con-
tractual benefits pursuant to section 29(1)(b) of the Industrial
Relations Act, 1979; and,

WHEREAS a conference was convened on Tuesday the 21st
day of November 1995; and,

WHEREAS the Commission sent correspondence to the
applicant on the 16th day of February, 1996 requesting advice
as to the progress of the application by the 29th day of Febru-
ary, 1996, and advising that if no reply was received by that
date, then the matter would be dismissed; and,

WHEREAS no reply has been received;
NOW THEREFORE the Commission, pursuant to the pow-

ers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT this application be, and is dismissed.
(Sgd.) P.E. SCOTT,

[L.S] Commissioner.
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CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Services Union of

Australia W.A. Branch
and

O�Donnell Griffin, Bains Harding Industries Pty Limited
and Amec Services Pty Ltd
No. C 25 and C 31 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
22 February 1996.

Correction Order.
WHEREAS an error occurred in Order No. C 25 and C 31 of
1996 dated 14 February, 1996, (unreported), the following
correction is made:

(1) Delete paragraph 3 of this Order and insert in lieu
thereof:

WHEREAS, the parties had negotiations and
have now reached agreement in full and final
settlement of all claims on the Liquor Burn-
ing Project as to site allowance; and

(2) The Order be varied by deleting the instruction and
inserting in lieu thereof:

THAT a site allowance of $1.70 per hour be
paid to employees at the Liquor Burning
Project at Alcoa, Wagerup and payment shall
commence on and from the 8th day of Janu-
ary, 1996 and shall cease to operate on practi-
cal completion of the project.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Transfield Construction Pty Ltd and O�Donnell Griffin

and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Another.
No. C 70 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
29 February 1996.

Order.
 WHEREAS pursuant to Section 44 of the Act an industrial
dispute was referred to the Commission; and

WHEREAS on the 28th day of February, 1996 a conference
was held by the Commission pursuant to Section 44 of the
Act; and

WHEREAS industrial action commenced on Wednesday,
21st February, 1996 and is continuing at this date; and

WHEREAS the parties negotiations have to date been
unsuccessful; and

WHEREAS after seven days of industrial action it is now
necessary to prevent further deterioration of industrial relations
between all the parties, the Commission hereby Orders
pursuant to Section 44(6)(ba) of the Act:

(1) THAT the elected safety representatives inspect the
construction site and associated facilities at 9.00am,
Thursday, 29th February, 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mr Ashley Young

and

Swan Drycleaners.

No. 1138 of 1995.

COMMISSIONER A.R. BEECH.

29 February 1996.
Order.

WHEREAS an application was lodged in the Commission;
AND WHEREAS the Commission scheduled a conference

for Friday the 2nd day of February 1996 and the applicant
failed to appear;

AND WHEREAS the Commission wrote to the applicant
on the 2nd day of February 1996 advising that his claim would
be struck out for want of prosecution unless he advised the
Commission within 14 days why the Commission should not
do so;

AND WHEREAS the applicant has not responded to the
Commission�s letter;

NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act 1979, hereby order�

THAT the application be dismissed for want of pros-
ecution.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

P Zumbo
and

Caffe Piazza.
No. 1216 of 1995.

COMMISSIONER A R BEECH.
7 March 1996.

Order.
WHEREAS a conference was convened in the Commission;

AND WHEREAS the parties have reached agreement;
AND HAVING heard Mr J.J. Walshe on behalf of the Ap-

plicant and Mr M.F. Holler (of Counsel) on behalf of the Re-
spondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.
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(2) In light of (1) above all employees resume normal
duties on the site at 9.00am, Friday, 1st March, 1996.

(3) THAT the employer�s pay all employees twenty four
(24) hours at the normal time rate.

(4) THIS Order shall operate until further conciliation
by the Commission or arbitration finally resolves the
matters and no further industrial action shall occur
in respect to these issues.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
ABB Installation and Services Pty Limited

and
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch.

No. C 30 of 1996.
CHIEF COMMISSIONER W.S. COLEMAN.

15 February 1996.
Order.

WHEREAS the parties were in dispute and the employees of
the Applicant Company had taken industrial action;

AND WHEREAS on 5 February 1996 a conference was
convened and discussions took place between the parties on
the terms of settlement of issues arising from enterprise
discussions;

AND WHEREAS the workforce subsequently rejected the
offer put by the Company and following a breakdown in further
negotiations industrial action commenced on 12 February
1996;

NOW THEREFORE following a resumption of the
conference on 15 February and negotiations conducted by the
parties in the Commission the following terms reflect the
agreement reached.

It is accepted by the workforce and the Union that industrial
action will cease and that there will be a return to work without
any bans or limitations from 7.00am Friday, 16 February 1996
and that the terms of this Order are accepted in full and final
settlement of matters giving rise to the dispute.

NOW THEREFORE the Commission by consent and
pursuant to Section 44(8) hereby makes this Order binding on
the parties in the terms of the following schedule.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

���

Schedule.
1. Clothing:
Each permanent employee will be provided with three sets

of work clothing which will be replaced on a �fair wear and
tear� basis.

Items of clothing that, in the opinion of the employee, require
replacement are to be inspected by site management prior to
the issue of any replacement article.

The items of clothing which has been agreed to be replaced
may remain with the employee.

The laundering of Company provided clothing is the
responsibility of the employee.

2. Location/Job Rotation:
When possible, permanent employees will be rotated through

the work areas.
3. Hearing Test:
It is agreed that each permanent employee will be provided

with a �base line� hearing test, and will be encouraged to
undertake an annual test whilst engaged on the project works.

4. Dirty Work Area:
Where agreement is reach that employees are working in

excessively dirty conditions, then employees will be allowed
five minutes wash up time at the completion of their scheduled
shift.

5. Payout of Sick Leave:
Unused sick leave would be paid out upon termination of

service by the Company. If termination is effected by the
employee and this termination does not affect the progressive
activities of the project then unused sick leave will also be
paid out.

If an employee is transferred to another site or project, the
unused sick leave would remain an entitlement and would be
paid out on termination.

In all cases unused sick leave will not be paid out on
termination by the Company for reasons of wilful misconduct.

6. Wage Increases:
Beginning Beginning Beginning Beginning

of First of First of First of First
Full Pay Full Pay Full Pay Full Pay
Period to Period to Period to Period to

Commence Commence Commence Commence
after 1 Jan after 1 July after 1 Jan after 1 July

1996 1996 1997 1997
Electronics
Tradesperson 665.61 688.91 713.02 737.98

Electrician Special
Class 599.12 620.09 641.79 664.25

Instrument Fitter
Electrical Grade 2 607.88 629.16 651.18 673.97

Electrical Installer 571.55 591.55 612.25 633.68
Electrical Fitter 571.55 591.55 612.25 633.68
Instrument Fitter
Electrical Grade 1 591.59 612.30 633.73 655.91
Linesperson Grade 1 571.55 591.55 612.25 633.68

Cable Jointer 571.55 591.55 612.25 633.68
Linesperson Grade 2 551.05 570.34 590.30 610.96

Electrical Assistant 488.91 506.02 523.73 542.06

The above increases are in addition to the existing EBA
rates of pay (at this time 10% above award base).

7. Site Disability Allowance:
The site disability allowance is increased to $2.25 per hour

flat from 1 January, 1996 and to $2.50 per hour flat from 1
April, 1996. An adjustment in line with the CPI movement
for the period from 1 July, 1996 to 31 December, 1996 will be
implemented with effect from 1 January, 1997. Six monthly
adjustments will be made in accordance with subsequent CPI
movements.

8. Project Productivity Allowance:
Project Productivity Allowance of $20.00 per week will be

paid on achievement of agreed targets. Payment will be made
on a four weekly basis. This payment would be subject to
adjustment each six months in line with CPI movement. Both
the CEPU and the employees commit themselves to the
implementation and maintenance of Company Continuous
Improvement Programme.

9. Winter Jacket:
A suitable winter jacket will be provided to all permanent

employees who are at the project site for a period of in excess
of 4 weeks during the months of April to August.

General
(a) The above clauses are to form part of the existing

registered EBA (AG 180 of 1994) and it is agreed that a revised
EBA containing these conditions will be registered in the
Western Australian Industrial Relations Commission.

(b) The terms of the agreement reflect the complete package
which resolves all outstanding matters.

(c) The Company , in all good faith, has meet all reasonable
demands placed on it by the CEPU and believe that this
agreement will result in a continuing good relationship between
the Company, employees, and the CEPU and that this will
ensure a cost effective result for the Client.
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taken, on the basis of a variety of criteria, they were selected
for redundancies, and fairly selected.

The Commission heard evidence from the three employees
selected for redundancy, Messrs Bastian, Clatworthy and
Michaels who each say that they were unfairly selected. Fur-
ther Mr Bastian is said to have been selected on the basis of
his participation in an enterprise bargaining process which
involved considerable conflict and for this reason it is said
that he was earmarked for redundancy regardless of other cri-
teria and that this is unfair. Mr Bastian has identified two other
employees who he says ought to have been more fairly cho-
sen than himself, being Aaron Paul and Bruce Davison and he
cited certain criteria for that selection. Mr Clatworthy gave
evidence that he had been unfairly selected at least partly due
to his involvement in enterprise bargaining and further due to
an alleged feud between his father and Mr Newman over a
claim for payment and that this was Mr Newman�s way of
retribution. Mr Clatworthy identified David White and Colin
Scrimshaw as employees who ought to have been made re-
dundant in preference to himself. Mr Michaels gave evidence
that there was no reason he ought to have been singled out for
termination. Mr Michaels gave evidence that there were two
employees who ought to have been made redundant in prefer-
ence to himself and they were Bob Kiernan and Derek Hill.

Mr Bainbridge, the Secretary of the Applicant Union gave
evidence as to his analysis of the employee profile forms com-
pleted by the supervisors in respect of all employees and of
discussion and correspondence with the respondent.

Mr Peter Stanton, a university lecturer in business research
methods gave evidence as to the analysis of the employee pro-
file survey.

Mr Gavin Howorth, an employee who had been a member of
the enterprise bargaining committee gave evidence of a similar
nature to that given by Mr Bastian as to a discussion with Mr
Les Mathews, the General Manager of the Company regarding
difficulties being experienced during the enterprise bargaining
process. He says that in around mid 1994 Mr Mathews stopped
an enterprise bargaining meeting and everybody left�

�Peter and I were asked to stay back and Les Mathews
proceeded to tell Peter and I that we were being stub-
born; trying to dictate the term of the EBA; that the Com-
pany usually had a policy of looking after its people, but
in the case of Peter and I, if we happened to have an
accident, broke our legs, that that would be put into jeop-
ardy.�

Mr Howorth said that he took this as a threat. (Page 91 Tran-
script).

Mr Howorth also gave evidence of conversations he had
had with a number of supervisors who had taken part in the
selection process.

Mr Desmond Newman, the Operations Manager for the re-
spondent who was responsible for organising the supervisors
and the selection process also gave detailed evidence of that
process.

Messrs Ray Masters, John Agnew, Mark Sattel, and Lex
Mathews, supervisors who participated in the selection proc-
ess, also gave evidence, as did Mr Les Mathews, the General
Manager.

The assessment of the evidence of those witnesses and their
credibility will be dealt with later in these reasons.

Background
The respondent is a manufacturer of clay tiles. It is not dis-

puted that in 1995 there was a downturn in demand for its
product, and it was decided that there was a need to reduce by
eight the number of employees engaged in production. Mr
Les Mathews discussed with Mr Newman the need for reduc-
tions to be made and which shifts should be affected and sug-
gested that Mr Newman get the supervisors together and
resolve a process for choosing employees to be made redun-
dant. He says that he made a point that the process must be
fair and just but did not indicate to Mr Newman any particular
employees who ought be considered.

The decision to proceed with this selection process was
prompted by the enterprise bargaining committee on 23 Au-
gust 1995 and the Company agreed to finalise the names of
people to be made redundant within three weeks.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Federated Brick, Tile and Pottery Union of Australia
(Union of Workers) Western Australian Branch

and
Bristile Clay Tiles.

No. CR 276 of 1995.

COMMISSIONER P E SCOTT.
12 March 1996.

Reasons for Decision.
THE COMMISSIONER: This matter comes to the Commis-
sion by way of a conference pursuant to section 44, having
failed to resolve the matter by conciliation and the matter be-
ing referred for hearing and determination.

The Schedule attached to the memorandum of matters re-
ferred for hearing and determination states�

�The Union claims that its members Peter Bastian, Grant
Clatworthy and Joseph Michaels were unfairly dismissed
from their employment with the respondent employer as
a result of a redundancy situation in which they were se-
lected for redundancy in preference to other employees
and contrary to the respondent�s own specified criteria
for selecting employees to be made redundant.
The Union seeks an order from the Western Australian
Industrial Relations Commission that the respondent of-
fer Messrs Bastian, Clatworthy and Michaels re-employ-
ment in their former positions without loss of benefits, or
in the alternative, compensation for loss or injury caused
by their dismissal in a sum equivalent in each case to six
months� contract benefits.
The respondent employer opposes each of the claims by
the Union.�

Section 23AA of the Industrial Relations Act, 1979 sets out
the basis upon which the Commission is to deal with claims
of unfair dismissal and it states:

�23AA (1) On a claim of harsh, oppressive or unfair dis-
missal, the onus is on the employer to show
that there is a ground or are grounds on which
the Commission could find that the dismissal
was justified.

(2) If�
(a) the employer does not show that there

is a ground or are grounds on which
the Commission could find that the dis-
missal was justified; or

(b) the employee establishes that, whether
or not it was justified, the dismissal was
harsh, oppressive or unfair, the claim
is taken to have been established.

(3) For the purposes of this section, a dismissal is
justified if there was a valid reason, or were
valid reasons, connected with the employee�s
capacity or conduct, or based on the opera-
tional requirements of the undertaking, estab-
lishment or service, for the dismissal.�

In this way there is an onus placed upon the employer to
demonstrate that there is a ground or are grounds upon which
the dismissal is justified. In this case it is said by the employer
that there is a valid reason which relates to the operational
requirements of the business.

The Union does not deny these reasons for the employer
deciding to terminate the employment of some of its employ-
ees, but it says that the process undertaken by the employer in
selecting these particular employees was an unfair process.

The employer says that these employees chosen for redun-
dancies were not incompetent and their performance of their
duties per se is not criticised but that in comparison with other
employees, in accordance with the selection process under-
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Process
Mr Newman and Mrs Kylie Fitzgerald whom Mr Newman

understood to have some knowledge of such matters through
her studies, prepared a document headed �Employee Profile�.
This document was distributed to each of the supervisors in
the relevant areas and they were required to complete them in
respect of employees with whom they had had contact, not
simply the employees supervised by them. This form included
details of the period of service, absenteeism rate and in a nu-
merical point scale, assessment of�

� Performance;
� Reliability; broken down into punctuality, require-

ment for supervision, working of overtime;
� Attitude to work including aspects such as swap-

ping shifts when required, undertaking casual work,
keenness to learn new stations in jobs, knowledge
of higher stations but choosing not to work in them,
use of initiative, disruptiveness etc;

� Skill levels including ability to learn new stations in
jobs, safety, suitability to be leading hand and cur-
rent skills. This last item simply called for particular
current skills to be circled, not given a numerical
value.

Each of these categories from reliability onwards contained
room for comment by the supervisor.

The last question required a circling or listing of any com-
mittees or extra duties which the employee participated in such
as the Safety Committee, Enterprise Bargaining Consultative
Committee, Social Club Committee, Colour Committee, and
others. There was also room for �Further Comment� at the
end of the survey form.

Each of the supervisors other than Mr Agnew completed
and returned these survey forms prior to 12 September 1995.
Some gave evidence that they believed the employee profiles
would be used by management as part of a determinative proc-
ess. Mr Newman says that these were completed as a prelimi-
nary step to the meeting which took place on 12 September
1995, and he undertook a preliminary sorting of those he had
into four piles�excellent, good, average and less than aver-
age.

On the afternoon before the meeting, being 11 September
1995, Mr Newman asked Mr Masters, a supervisor with con-
siderable experience in the operation to join him and over a
period of half an hour they discussed the production staffing
needs. Then, for approximately an hour, Mr Newman went
through each pile and advised Mr Masters what names were
in each pile and asked for his input and they appear to have
had some discussion on the matter. Mr Masters says in evi-
dence that he commented that one particular person ought be
moved into another pile, to which Mr Newman replied that
the person�s supervisor would be unhappy with that. Mr Mas-
ters says that after this he formed the opinion that notwith-
standing that his role was to give input into the process that
his views were not welcome and he chose to make no further
comment.

The next day, supervisors Masters, Mathews, Patten and
Agnew met with Mr Newman in the board room to discuss
the process to be used and then to select who was to be made
redundant. At this point there was no predetermined selection
process. Mr Agnew arrived late for the meeting and had not
previously submitted his forms. At the meeting his forms were
not collated and allocated into the four piles. On this basis the
preliminary assessment and allocation previously done did not
include those survey forms completed by him.

There is some conflicting evidence as to what occurred dur-
ing this meeting and at what point certain resolutions were
reached. However, there is evidence that at the commence-
ment of proceedings there was discussion as to the employees
in the piles of forms who were the better employees and it was
agreed that it was more worthwhile to concentrate on the em-
ployees who were in the less satisfactory categories. Initially,
Mr Newman did not participate in the voting and there is evi-
dence that there was an initial attempt at a ballot although this
ballot was not finalised. It had initially been thought that no
employees from Mr Sattel�s area were likely to be chosen for
redundancy and therefore Mr Sattel had not initially been in-
vited to participate. However it was noted that Mr Hilsley, an

employee supervised by Mr Sattel was in contention. The
meeting was adjourned to enable Mr Newman to ask Mr Sattel
to participate in the meeting due to Mr Hilsley�s inclusion on
the list, and Mr Sattel joined the group and participated fully
in the discussion and debate, not only in respect of his own
employees, as did the other supervisors.

At some point, Mr Newman wrote on the whiteboard the
fifteen names from the pile of employees who were least sat-
isfactory. Mr Newman then asked those present if they wished
to add or delete any names.

There were eight employees to be chosen and it was de-
cided that three casuals should be chosen as the first step.
There was then some discussion and a first formal ballot. The
supervisors and Mr Newman each noted the names of five
employees who they believed ought to be made redundant.
This was done by secret ballot and all votes were collected
and tabulated by Mr Newman. They resulted in Mr Franich
receiving six votes, Mr Clatworthy five votes, and Mr Trussell
four votes and they were chosen as the first three of the re-
maining five to be selected. Those employees who had re-
ceived only one or no votes were deleted from the selection
process leaving four employees on the list being Michaels,
Scrimshaw, Bastian and Short, two of whom needed to be
selected. There were then two indecisive attempts to choose
between them.

During the process of making this final selection, the Gen-
eral Manager, Mr Les Mathews entered the meeting and re-
mained as an observer.

It was then resolved that the method of selection for the
final two would be that the group would assess each of the
four employees on the basis of the questions asked in the
employee profile by allocating an agreed numerical value to
each question for each employee. As noted earlier, these forms
did not provide for a numerical value to be placed on the par-
ticipation in company activities, rather it was circled and/or a
comment noted. There was some discussion and debate about
each employee. The issue of Mr Bastian�s involvement in the
enterprise bargaining committee was noted and that he received
three points in recognition of this involvement.

Finally, at the end of a meeting lasting approximately six hours,
the supervisors and Mr Newman arrived at a joint decision to
choose Mr Bastian and Mr Michaels to be made redundant along
with Messrs Franich, Clatworthy and Trussell. This was a very
close result. Mr Mathews, the General Manager, asked the par-
ticipants if they had felt that the outcome was fair and just and
he says that some answered yes whereas others nodded in ap-
proval. There was no dissent expressed by any of the partici-
pants, however Mr Masters and Mr Agnew sought to be reassured
that what had been undertaken was a legal and fair process. Mr
Newman indicated that he would seek advice and he telephoned
Mr Bainbridge with the purpose of seeking such assurance.
However, it seems that it was not specifically explained to Mr
Bainbridge what was sought, and no particular assurance as to
those matters was given. Mr Bainbridge indicated that provided
the process was fair and that there were no complaints, it was
not an issue for the Union.

The Applicant�s Case
Mr Hocking for the Applicant in a very thorough way, noted

a number of areas where he says that the process was unfair.
These included:

(1) The Company implied by undertaking the survey on
the Employee Profile that it could be relied upon to
apply the survey results in a determinative manner
and it failed to disclose to the supervisors or the work
force that this was not the case.

(2) Mr Newman undertook a subjective preliminary as-
sessment based on his own knowledge and this dem-
onstrated that the surveys were a sham.

(3) The involvement of Mr Masters by Mr Newman on
11 September 1995 was, in effect, to have Mr Mas-
ters rubber stamp Mr Newman�s subjective analy-
sis. Mr Masters had no real opportunity to influence
that allocation.

(4) Mr Newman tried to lead the group to believe that he
and Mr Masters had undertaken a joint analysis yet
Mr Newman could not recall the name of one em-
ployee discussed between himself and Mr Masters.
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(5) Mr Agnew�s forms were not included in this pre-
liminary assessment. It is said that this is the clear-
est example that Mr Newman had already decided
who was going to be on the list for consideration,
and that this is a clear clue that the information con-
tained within the employee profiles was irrelevant
to considering the matter and was in fact ignored.

(6) Prior to Mr Sattel�s presence, Mr Newman did not
vote and when Mr Sattel arrived, Mr Newman com-
menced voting on the basis that he believed, having
been through the preliminary process prior to Mr
Sattel�s arrival, that he needed to influence the out-
come as he was unhappy with progress to date and
he needed to exercise control. It is said that the evi-
dence of Mr Mathews� conflicts with that of Messrs
Masters and Agnew and therefore the evidence of
Masters and Agnew should be preferred.

(7) It is said that there is conflict in the evidence as to
why Mr Sattel became involved. Mr Hocking says
that if this was due to Mr Hilsley being on the list
then why was Mr Sattel not invited at the commence-
ment of the meeting as Mr Newman must have known
from his assessment on the previous afternoon that
an employee of Mr Sattel�s was involved. Alterna-
tively, it was said that if there is no need for redun-
dancies in the yard, why would Mr Hilsley�s name
have been included?
Mr Hocking encouraged the Commission to draw
the conclusion that Mr Sattel was invited for the pur-
pose of supporting Mr Newman and that whilst there
was no evidence of any conversation between them
which would indicate collusion, what actually oc-
curred demonstrates that this collusion existed.

(8) The introduction of the �involvement in committees�
as a criteria in the final step could only be seen to be
discriminatory against Mr Bastian as he was the only
one who had committee involvement. It is said that
with Mr Newman and Mr Les Mathews being present
and having Mr Bastian�s involvement in the enter-
prise bargaining committee drawn to their attention,
the supervisors would have understood from their
knowledge of the unsatisfactory situation regarding
enterprise bargaining that they were expected to see
this as a negative factor for Mr Bastian. The fact that
Mr Newman raised the matter was his way of ear-
marking Mr Bastian for selection.

(9) Mr Newman�s advice to the group that he had re-
ceived confirmation from Mr Bainbridge that the
process was both fair and legal was in fact wrong
and Mr Newman deliberately attempted to diffuse
the unease by misleading the group into thinking that
he had sought and gained the Union�s confirmation
of the process. Mr Hocking says that this is an abuse
by the employer of its right to terminate and an un-
fairness.

(10) Mr Hocking interprets Mr Les Mathews� chatting with
participants during the breaks and arriving uninvited
in the meeting at the time of Mr Bastian�s selection as
being designed to influence the choice towards Mr
Bastian who the Company wanted to go.

(11) Mr Newman�s fax to the Union led the Union to be-
lieve that the process was objective when in fact it
was not. It was only after some further probing that
the Union was given all of the details about the proc-
ess including that the employee profiles were not the
basis of the decision making but were only an aid.

The applicant says that there was also attempts made by the
Company to prevent Messrs Masters and Agnew from giving
evidence and this must be seen as an attempt to prevent the
unfairness being demonstrated.

Mr Hocking then examined the evidence of Mr Stanton and
said that if a mathematical approach had been properly under-
taken then the three chosen would not have been chosen. Whilst
Mr Stanton said that if the method used by Mr Newman in his
assessment had been accurately done it would have come out
with the same result as his own assessment, it did not, and Mr
Hocking draws the conclusion that Mr Newman�s assessment
was wrong.

In addition, Mr Hocking noted the evidence of Messrs
Bastian, Clatworthy, Michaels and Howorth that other em-
ployees ought to have been chosen ahead of the first three
noted. Also, Mr Masters� evidence was that the supervisor of
the particular person is the best equipped to make a decision
regarding that person. Mr Masters gave evidence that others
should have been chosen before Mr Bastian, and Mr Agnew
gave similar evidence in respect of Mr Clatworthy. It is said
that this clearly demonstrates that the process had gone off
the rails. The reference given by Kylie Fitzgerald to Mr Bastian
seems to suggest that the process was flawed and that there
was ample evidence that others ought to have been chosen.

Mr Hocking notes that a number of the assertions he has
made were characterised by Mr Tomlinson as a conspiracy
theory. However, he says that it is not possible to read the
thoughts of the witnesses but that it is necessary to look at
their behaviour and there being consistently unusual behav-
iour demonstrates that there was a problem. He says that the
climate at the operation was one of hostility and repression
and that Mr Les Mathews and Mr Newman had a strong mo-
tivation to get rid of Mr Bastian and Mr Clatworthy due to
their involvement in enterprise bargaining committee. He says
also that Mr Newman had the motive of the feud with Mr
Clatworthy�s father to get rid of Mr Clatworthy.

It is also said that the method chosen indicates that when
Mr Newman undertook the initial culling of the employee pro-
files, he was in an unchallenged position to make sure that the
people he wanted chosen were on the list for consideration,
that part way through the process he decided to change the
process to give himself a vote and to keep a person on the list
until it got down to the final numbers. Mr Hocking says that
the evidence demonstrates that if Mr Newman maintained a
vote in one direction, it could achieve the purpose that he set
out to achieve�that it was mathematically possible to achieve
that purpose. Mr Newman had the opportunity to ensure that
those he wanted to get rid of stayed on the list for considera-
tion. There was not going to be evidence given directly by Mr
Newman or others but it was clear that there was evidence as
to motive, method and opportunity.

Mr Sattel�s involvement was said to be for the purpose of
supporting Mr Newman. Mr Sattel was described by Mr Hock-
ing as �a bit of a hothead�, easy to anger and eager to get even
with someone who had upset him. He says this is sustained by
the evidence of Mr Sattel trying to get another employee who
had upset him five minutes earlier put on the list but that the
other supervisors had rejected this proposition. He said also
that the evidence was that Mr Sattel had a problem with Mr
Bastian.

It was noted that Mr Bastian has very recently been re-em-
ployed to replace another employee whose employment was
terminated on the basis of misconduct. It was said that this
was really an exercise in damage control.

In respect of the evidence regarding Mr Kiernan�s inclusion
on the list, Mr Hocking says there was no evidence that Mr
Kiernan was originally on the first list of fifteen except for the
evidence of Mr Newman. If he were not on the list then there
was at least one amendment to the initial assessment.

The applicant urged the Commission to consider the evi-
dence in the context of the climate and the strained relation-
ships and that the supervisors were particularly vulnerable to
subtle pressure. It says that the process was flawed in at least
nine to ten different aspects which shows that the unusual
behaviours of Mr Newman in particular were aimed at the
process being channelled in a particular direction aimed at a
particular outcome.

It says that the supervisors of the employees concerned have
given evidence that other employees ought to have been cho-
sen in preference to those employees. This shows that the proc-
ess was corrupted and it urges the Commission to order the
reinstatement of the employees.

Mr Hocking�s analysis of the situation is quite compelling
if based upon the interpretation of the evidence as suggested
by him.

The Respondent�s Case
The respondent says that the process was a fair and thor-

ough process which involved discussion and debate between
the supervisors and those who have a knowledge of the opera-
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tion. The process was conducted extremely fairly without any
perceived bias or any preordained method to achieve a prede-
termined outcome. The respondent says that the allegation that
Mr Bastian was chosen because of his enterprise bargaining
involvement cannot be sustained. Mr Bastian was one of a
number of employees involved in enterprise bargaining and
Mr Howorth also played an active, if not a more active role in
the enterprise bargaining difficulties than did Mr Bastian but
that he was not chosen for termination.

It is said that there is �not a single skerrick of evidence� of
any plan or conversation between the supervisors, or between
Messrs Newman and Sattel or others, that Mr Newman was
intending to lead the group to a particular resolution. There is
no evidence of Mr Newman seeking to achieve a particular
outcome. His entire role was that of facilitator and chairman
and later, participant, and that he did not once recommend
Messrs Bastian or Clatworthy or anyone else be chosen.

In respect of the process, it is said that the meeting between
Messrs Newman and Masters lasted for approximately an hour
and a half, the first half hour of which was spent dealing with
shift arrangements. On this basis approximately one hour was
spent on discussions as to which employees should be placed
in which piles. Mr Masters was called on because of his sen-
iority and because he would be best able to provide assistance
to Mr Newman. There was no discussion of which employees
Mr Newman would like to see dismissed. It said that Mr Mas-
ters� lack of comment could only be seen by Mr Newman as
acquiescence. If Mr Masters was less than forthcoming, that
was his choice and his own fault but does not infer that the
process, at that point, was unfair. Mr Newman read out every
name and Mr Masters said that his only comment was in re-
spect of Mr Kiernan being moved to another pile, to which
Mr Newman replied that Lenny (Patten) would not like that.
Mr Masters acknowledged that Mr Patten would have a better
opportunity to know Mr Kiernan yet in any event Mr Kiernan
was included in the fifteen for selection at the next meeting. It
is said that Mr Newman was entitled to believe that Mr Mas-
ters thought the process undertaken to that point was accept-
able.

The surveys are said to be for the purpose of the supervisors
considering each employee prior to the meeting. They were
not told that the surveys would be the only process used but
they were merely a starting point. There was no evidence of
criticism of the fairness of the surveys.

Mr Tomlinson for the respondent says that he is not aware
of any previous cases where such an extensive process has
been used and challenged by the Commission as being unfair
or unacceptable. The employee profile form was designed by
an employee of the Company and it was a reasonable attempt
to consider all of the appropriate factors. There was no evi-
dence to suggest that the questions or the profile were unfair
except that Mr Masters expressed, in his evidence, reserva-
tions about one question. He had not previously expressed
any reservations or criticism as to the questions or the proc-
ess.

Mr Tomlinson says that the lack of Mr Agnew�s forms be-
ing included in the initial sorting does not pollute the process.
He was late getting his forms back and he was late arriving at
the meeting and, in any event, the forms were used only as a
starting point for discussion.

The meeting started by going through the pile of names of
employees who were not to be considered for redundancy and
then it was considered that this was not a useful exercise. The
supervisors were given an opportunity to consider whose
names went on the white board. Both Mr Sattel and Mr
Mathews suggested extra people but the consensus of the group
was that those extra names not be included. When the meet-
ing started there was no process in place�the meeting ran
itself and the method of determination was chosen by the group
through discussion and agreement. There was no participa-
tion by Mr Newman in the first vote. It is suggested by Mr
Tomlinson that if Mr Newman had intended to direct the out-
come then he would have voted from the outset. It is said that
the decision of the group to include Mr Sattel was a logical
one bearing in mind that Mr Hilsley�s name had appeared on
the list. With Mr Sattel�s arrival the list of fifteen was thrown
open for reconsideration. It is said that the process was fair,
open and logical. Every supervisor in charge of employees

had completed forms. There were secret ballots and no evi-
dence of manipulation. No supervisor who gave evidence in-
dicated that he felt intimidated or pressured and each
contributed one sixth of the decision. Mr Newman joined the
process as a voter because he was as much part of the process
and, as the most senior person present, he carried an equal
share of responsibility for the decision. The first three em-
ployees were chosen almost unanimously.

There is no evidence to support Mr Clatworthy�s assertion
regarding his being chosen being related to an alleged feud
involving his father.

In respect of the issue of who is the best to judge an em-
ployee, it was noted that Mr Masters did not believe that Mr
Bastian was the worst nor did Mr Agnew believe that Mr
Clatworthy was worst, however there was a need to temper
the views of particular supervisors with the views of the other
supervisors. Mr Tomlinson relied upon the evidence of Mr
Masters that supervisors tend to be sympathetic towards and
have an allegiance with their own employees. By allowing a
particular supervisor a veto in respect of his own employees
would not have allowed the system to work. In addition it was
noted that Messrs Bastian and others were known by a variety
of supervisors. Mr Sattel�s evidence was that the behaviour of
Mr Bastian in his presence was different from his behaviour
in the presence of his own supervisor. The views of all of the
supervisors temper the views of others and removes the pros-
pect for bias.

Mr Tomlinson addressed the issue of the methodology for
analysing the survey results and said that in accordance with
Exhibit T1, if the Company placed some reliance on that in-
formation then Mr Bastian scored the lowest. Even if the Com-
pany used that then the final three would not have been chosen
but they were chosen through discussion. Mr Tomlinson re-
minded the Commission that the choice of these persons was
not in relation to their performance per se but by comparison
with other employees. He says that whilst the process was not
flawless there must be some elements of subjectivity associ-
ated with human considerations.

Conclusions
In assessing the evidence I make the following comments. I

found as a most credible witness Mr Lex Mathews. He was
clear and unequivocal in his recollections and I was impressed
by his memory of the detail of the process. He required no
prompting and was unshaken in his evidence.

He says that the first discussion of the group on 12 Septem-
ber 1995 was in respect of the top group of people. He recalls
this being discussed because he had a list of people and shifts
and recalls ticking off names of the people in the top group
when they were discussed at the commencement of the meet-
ing. He also noted that he objected to one name in the top half
but the others disagreed with him. In respect of the issue of
the first ballot, prior to Mr Sattel joining the group, his evi-
dence appears to conflict with Mr Masters� evidence in that
Mr Masters says that there was a first vote in which Michaels
and Short received a number of crosses and that this was prior
to Mr Newman and Mr Sattel voting. When Messrs Newman
and Sattel voted there were three crosses and he asked if any-
one had changed their vote and no-one acknowledged having
done so. On the other hand Mr Mathews whose evidence is
quite clear and unequivocal says that he believes the first bal-
lot was not counted. He remembers that his was handed back
to him and he screwed it up.

Mr Mathews also agreed with Mr Sattel�s view of Mr Bastian
and thought that Mr Masters was protecting Mr Bastian.

He believed that the process was fair, he did not think that
there was any hint of unfairness. �Six of us agreed with the
ratings on the board.� The outcome was not based on any
preliminary assessment by Messrs Masters and Mathews�
�they just saved us some legwork�we would have arrived at
the same result� (Transcript�page 299).

In respect of the evidence given by Mr Newman, having
observed him, I am satisfied that he was of good intent and
although I must say that there were some flaws within the
process due to a lack of their being thought out properly and
planned in detail prior to the meeting, at least some of which
was his responsibility, I am not satisfied that he attempted to
influence the outcome. In fact, this lack of planning a process
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for selection but allowing the group to determine its own proc-
ess exemplifies this. I believe that he genuinely desired to see
a fair and equitable outcome. Whilst he may have had his own
views on particular individuals based on his experience of
them, his original assessment was aimed at facilitating the
process not at manipulating it. Although his memory of detail
was lacking at times, his general demeanour lead me to the
view that he sought a fair outcome. I accept his evidence of
the purpose of the surveys set out at page 123 of the transcript
and repeated elsewhere that�

�The primary objective was to make certain that all the
supervisors had reviewed, to the best of their ability, the
circumstances of each employee, such that they were
mentally prepared to go through the process of selection
of such people that we had to make redundant.�

As this was their purpose, the evidence of Mr Bainbridge
and Mr Stanton as their statistical analysis of the forms is of
little if any value.

Upon receipt of these forms Mr Newman undertook a pre-
liminary assessment. At pages 149 and 150 Mr Newman, in
cross examination reaffirms this purpose. At page 150, he says
that he undertook this assessment by placing the forms into
various piles on the basis of his own experience with these
employees�

�plus reading through them and picking out anything in
an adverse comment or things like that which would tend
to put them in my preliminary pile.�

He went on in page 151 to say that he was able to do this on
the basis of his experience of the employees and, in general
terms, his familiarity with their work, �together with the �
with going through those employee�s profile sheets� (page 151
Transcript). Mr Newman undertook an initial assessment of
the forms returned to him using both his own knowledge and
after having examined both the comments and looking briefly
at the score sheets of the employee profiles. (Page 125�Tran-
script). It is to be noted that the detailed analysis of the scores
contained in Exhibit T1 was prepared by Mr Newman after
the claim was made by the Union, not during his preliminary
assessment.

At the commencement of the hearing of evidence, the Com-
mission made an order for witnesses out of court. Mr Les
Mathews, the General Manager for the respondent remained
in the court room apparently on the assumption that he would
not be giving evidence. On this basis he was present or able to
be present for all of the evidence. This evidence included that
of Messrs Bastian and Howorth as to a conversation he was
alleged to have had with them during conflict associated with
the enterprise bargaining process. On the last day of hearing,
Mr Tomlinson sought to call on Mr Mathews to give his per-
spective of that evidence. Having heard from both of the par-
ties, the Commission decided that, bearing in mind the process
of the hearing to that point and the fact that the applicant had
been given the opportunity to reopen its case to bring evi-
dence from Messrs Masters and Agnew and the difficulties
which had arisen during the hearing the Commission would
hear the evidence of Mr Les Mathews and consider the weight
to be given to it. I found the evidence of Mr Mathews to be
credible.

It is most unfortunate that Mr Mathews� comments to Messrs
Howorth and Bastian have been interpreted in the way in which
they have been interpreted by those two men. However, dur-
ing an obviously conflict ridden process it appears that there
was room for some misinterpretation by the employees con-
cerned although I am not satisfied that their interpretation was
justified.

I accept the evidence of Mr Les Mathews that he made no
attempt to influence the outcome of the selection process. No
evidence was called which supported the assertion that he did.
It is appropriate and understandable that when the supervi-
sory and management staff of an organisation is choosing
employees for redundancy that the general manager would be
at least interested and wish to see how they are progressing
without wishing to influence the outcome. I see nothing sinis-
ter in his chatting with participants during the breaks nor in
his attendance after the meeting had been in progress for some
six hours. On the contrary, he had a responsibility to satisfy
himself that the process was fair and to provide moral support
to the people making a difficult and stressful decision.

I found Mr Masters� evidence to be somewhat self serving.
He says that when he had an opportunity to assist Mr Newman,
he chose to back away from participation. Whilst Mr Masters
said that he had no opportunity to participate in a real prelimi-
nary assessment, in fact Mr Newman went through all of the
forms one by one and advised Mr Masters of the initial as-
sessment he had made and Mr Masters, who was there for the
purpose of assisting Mr Newman, engaged in some discus-
sion with Mr Newman and in this way did participate in this
preliminary assessment. Their discussion on this issue lasted
for approximately one hour.

In cross examination Mr Masters said that Mr Newman had
read out every name and that there was discussion. He said
the conclusion could be drawn that he had agreed with the
allocation Mr Newman had made on the afternoon prior to
the meeting. The supervisors assumed that the preliminary
assessment had been conducted jointly with Mr Masters. Mr
Masters, in his participation the next day, did nothing to indi-
cate to the others that he had not really been involved in that
initial sorting process. In any event, the group went through
the list of employees to be retained before starting on the list
of others, and then had detailed discussions including oppor-
tunities to add or delete names, before their various secret
ballots. Mr Masters lacks credibility because he participated
actively all the way through the process (other than, accord-
ing to him, in the original meeting with Mr Newman), and he
did not protest in respect of any alleged unfairness or flaws in
the process or express any reservations about the questions in
the survey, except at one point when Mr Newman was out of
the room he queried whether other supervisors had changed
their vote, in a process involving a secret ballot. He did not
raise this with Mr Newman or ask for it to be recounted. He
said that his influence was one sixth of the process, no more
nor less than anyone else�s. �I didn�t influence the process, I
was part of the process�. (Page 210 and 216�Transcript). He
did not object to anyone being on the list. At no time did he
say that Messrs Bastian, Clatworthy or Michaels should not
be made redundant (Page 218�Transcript). He acknowledged
that Mr Bastian received benefit from the enterprise bargain-
ing consideration. (Page 218�Transcript). Yet, after the event,
he has chosen to attempt to distance himself from the out-
come.

Whilst he may have sought reassurance at the end of the
meeting that the process was fair and legal, I am not satisfied
that Mr Masters was in fact alleging that it was not so. I be-
lieve that such expressions as given by himself and Mr Agnew
were simply those which were understandable from people
undertaking a traumatic and unsought after process of having
to choose employees to be sacked and that they sought some
reassurance and comfort that what they had done was right.

I am satisfied that, at the end of this meeting, when Mr
Newman contacted the Union, he did not seek the clarify what
he was asked to, and that he did not accurately report back to
the meeting. However, this failure on his part does not make
the process or the choices made previously in the meeting
unfair. A determination of those things could only have been
made in a detailed way by this Commission. I accept that after
a long and stressful meeting, Mr Newman was anxious for the
matter to be finished.

Mr Agnews� evidence was somewhat equivocal. He was an
unsure witness and appeared to be lacking in confidence in
his answers. He recalls Mr Masters querying the vote regard-
ing Messrs Short and Michaels when Mr Newman was out of
the room. He said that the procedure seemed all right to him
and that he thought Mr Masters said he went through the sur-
veys with Mr Newman (Page 237�Transcript). He said he
would not say that the decisions were already made. �I just
put across what I thought�. He was not stifled from express-
ing an opinion regarding the process or choices. He said that
Mr Newman was not dominating the meeting or preventing
opinion being expressed. He felt the process was fair and rea-
sonable and yet in re-examination said that it was not fair that
his documents were not included therefore the process was
unfair.

The fact of Mr Agnew�s late arrival and his forms not being
included in the original sorting, is not ideal. However, based
on the purpose of the forms being completed by the supervi-
sors to ensure they were mentally prepared for the meeting,
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and as there was an opportunity to add or delete names from
the list of 15, Mr Agnew�s input to that list was invited and
included, notwithstanding that his forms were not included in
the original assessment.

As to the evidence of Mr Clatworthy, there was nothing to
support his assertion that some alleged feud existed between
his father and Mr Newman and that this was visited upon him
as part of Mr Newman�s choice of him for termination. I find
that Mr Clatworthy�s evidence, where it conflicted with other
evidence, was not reliable.

The onus rests on the applicant to demonstrate that the proc-
ess and/or the outcomes were unfair. In respect of the process,
it must be noted that whilst Mr Tomlinson describes it as thor-
ough it was perhaps a lack of planning and a lack of consid-
eration of the process by Mr Newman which led it to being
somewhat complex and convoluted. This of itself does not
necessarily make it unfair. The process included a number of
aspects which provide room for criticism. I am satisfied though,
that the survey form was for the purpose stated by Mr Newman
and that a number of conclusions may be drawn from it, how-
ever it was an aide to discussion and no more. For this reason,
as noted earlier a tallying of results without consideration of
the comments and the discussions which took place at the
meeting is of little if any value.

When names were selected for the fifteen for consideration
for redundancy, the supervisors were invited to add or sub-
tract names. Whether they actually decided amongst them-
selves to change the list or not is not material. They did discuss
and decide on each suggested change, and on each person
chosen. It was the group of six which made the choice to change
or not, and as to the process and the final outcome.

As to the question of Mr Bastian being discriminated against
because of his involvement in the difficulties of the enterprise
bargaining process, Mr Howorth was also involved in that
process, perhaps more so, however there is no evidence of his
suffering as a result. Mr Bainbridge acknowledged that Mr
Howarth was the most vocal and aggressive in enterprise bar-
gaining. Mr Howarth, in his evidence, also said that he was
the most vocal. Furthermore, Mr Bastian�s involvement in
enterprise bargaining was not commented upon in a negative
way by any of those in the meeting. He received positive con-
sideration for his participation and a benefit when it came to
the voting. Whilst it is said that he still scored lower than the
other employees in total, and therefore must have received
some negative consideration over his enterprise bargaining
involvement it should be noted that the overall scores related
to a whole range of criteria as set out in the employee profile,
not simply the involvement in the enterprise bargaining com-
mittee. On these bases, I am not satisfied that this participa-
tion resulted in Mr Bastian being chosen for redundancy or
acted against his interests during the selection process.

There is room for criticism of the process on the basis of the
inconsistency of Mr Newman not voting at the outset but then
voting when Mr Sattel was included. There is room for criti-
cism for the failure to have Mr Sattel present from the outset
however, Mr Masters and others gave evidence that no objec-
tion was raised to Sattel being there�Mr Masters supposed it
was appropriate for him to be there. Mr Newman asked the
group if it was appropriate to include him, and they agreed.

It was questioned whether each supervisor�s vote should
have been of equal value with other supervisors with respect
to that supervisor�s own employees, however from the evi-
dence of supervisors including Mr Sattel in particular, each
supervisor�s knowledge and experience of employees was not
limited to his own current employees, and in some cases was
at least equal to the knowledge and experience of other super-
visors in respect of employees other than his own.

Further, as Mr Masters said it was natural for supervisors to
be protective of their own workers, and at page 224 of tran-
script said that �I know I looked after my own, put it that
way.� At page 224 of transcript Mr Masters acknowledged
that �the only way to ensure that a supervisor doesn�t just
look after his or her own, is to have as many people involved
in the process as possible�. Mr Lex Mathews said at page 298
that during discussion regarding Mr Bastian that Mr Masters
was protecting Mr Bastian. It is clear too that the supervisor�s
knowledge of employees was not limited to those they super-
vised at the time of the decision. Mr Bastian gave evidence

that Mr Sattel had regular contact with him. Mr Patten had
supervised him once a fortnight for approximately three years
and John Agnew had supervised him on overtime. He said
that Mr Mathews� assessment of him would be correct. It is
clear from Mr Bastian�s evidence that he had contact with a
number of supervisors, some of whom did not actually super-
vise his work but were involved in areas where he worked e.g
Mr Sattel who was in charge of the yard where Mr Bastian
was required to take accessory packs and they had various
discussions. Mr Lex Mathews was involved in that Mr
Mathews was learning the ropes as a supervisor from Mr
Masters.

Mr Clatworthy says that his supervisor was Mr Lex Mathews.
Mr Agnew supervised him for two years and would have the
most knowledge of him. Ray Masters was his acting supervisor.

Mr Michaels says that Lenny Patten was his supervisor but
says �he doesn�t like me�. Mr Masters also supervised Mr
Michaels.

It is quite clear in reviewing the evidence of the various
witnesses that there was a significant amount of discussion
during the day as to the relative merits of the particular em-
ployees. Some recall certain aspects of the discussion whereas
others recall other aspects.

Whilst there may be room for criticism of the process, I am
not satisfied that it was actually unfair. These aspects which
provide room for criticism support the view that there was a
lack of planning and thereby a lack of predetermined outcome.
I accept that the supervisors and Mr Newman undertook a
difficult, stressful and unpleasant task without fear or favour.
They openly discussed and debated the relative merits of each
employee and diligently sought to do what was fair and right.
In the end, the six arrived at a consensus. It is possible, with
the benefit of hindsight, to find some ways to improve the
process or to make other changes, but essentially, the supervi-
sors had made efforts to familiarise themselves with the em-
ployees, they discussed various methods of arriving at a
solution, and discussed openly the merits and otherwise of
the employees, before arriving at a joint decision. Subject to
what I have previously noted regarding the evidence of Mr
Masters, it is clear from the evidence of the supervisors, Mr
Newman and Mr Mathews that there was no dissent expressed
by any of the participants as to process or the final outcome.
The supervisors gave evidence that they were not placed un-
der any pressure or intimidation in this process.

As to Mr Hocking�s submission that the matter ought be
examined in the context of a climate of hostility and repres-
sion, I note the evidence of Mr Bainbridge that the relation-
ship between the Company and the Union is generally positive,
although he noted some difficulties associated with enterprise
bargaining some time ago. Further, apart from the evidence
regarding the conversation between Mr Les Mathews and
Messrs Bastian and Howarth, with which I have already dealt,
the evidence from those who participated in the meeting was
that they were under no pressure or threats. They each gave
evidence of the full, frank and open manner in which they
participated.

As to whether the fax sent by Mr Newman to the Union was
accurate, this letter (Exhibit H2) says in relevant parts�

�The redundant personnel were selected from the whole
of the production workforce by a selection panel consist-
ing of all of the 5 supervisors and myself, on the relative
criteria of:

- Reliability
- Attitude to Work
- Skill level
- Company participation
- Versatility/adaptability
- Safety�

I am not satisfied that this letter misstates the basis of selec-
tion. It does not state them in the order or particular catego-
ries used in the Employee Profile, but it is true that each
criterion was used in the group discussion. Whilst this list is
not exhaustive I am not satisfied that it is misleading or was
intended to mislead. Nor am I satisfied that by using the em-
ployee profiles in the way in which it did that the Company
deliberately mislead anyone, or implied certain things which
it failed to achieve.
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Further, during conciliation conferences before the Com-
mission, the respondent clearly indicated that the employee
profile forms were not determinative before it provided cop-
ies of those forms for examination by the Union. If the Union
did not pick up on this advice, it was nonetheless provided.

There was no evidence to support a proposition of some
conspiracy between Mr Newman and Mr Sattel. There is no
explanation for Mr Sattel not being included at the commence-
ment of the meeting, but there was good reason for him to be
invited to participate. Mr Newman invited him with the agree-
ment of the group.

As to the fairness of the result, evidence was called from
each of the employees who it is claimed were unfairly chosen.
Each assessed himself and compared himself with others who
he said were more appropriate to be chosen and I have listed
those names earlier in these reasons. I found their assessments
both very limited and subjective. I am not satisfied that it is
clear that they were unfairly selected. While Mr Masters and
Mr Agnew respectively said that they thought that Mr Bastian
and Mr Clatworthy were about average, each of those super-
visors was one part of a group which made the decision, and
their views need to be seen as part of that decision in the con-
text earlier noted regarding the involvement and experience
by the supervisors of a range of employees, and the need to
balance competing interests. It must be recognised that their
termination was not due to poor performance per se but merely
by comparison with others, they were appropriate to be cho-
sen. In fact, Mr Bastian has been re-engaged upon a vacancy
arising and whilst it may be alleged that that is merely �dam-
age control�, it is consistent with the respondent�s approach,
as he was in the last two to be chosen.

As to Kylie Fitzgerald�s reference for Peter Bastian, it should
once again be noted that Mr Bastian was not found to be an
unsatisfactory employee. Rather, he was chosen by compari-
son with other employees, none of whom were considered to
be unsatisfactory either. His reference contains the views of
the Production Manager as to certain aspects of his work and
character. It is not exhaustive, and is couched in positive terms,
as would be expected in the circumstances. Ms Fitzgerald, the
writer of the reference, was not called to give evidence, there-
fore, combined with my comments above, very little can be
drawn from this reference one way or the other.

A full comparison of these employees with their fellow
employees was undertaken by a group qualified to do so in a
process which has not been demonstrated to be unfair, nor has
the final outcome been shown to be unfair. On this basis, the
matter will be dismissed.

Further Investigation
It should be noted for the record that during the course of

this hearing Mr Hocking was adducing evidence from Mr
Howorth which was hearsay evidence as to conversations with
supervisors who had participated in the process. The Com-
mission raised with Mr Hocking that this was hearsay evi-
dence and concern that it went to the nub of the issue. The
Commission�s comments were noted and the applicant then
concluded its evidence and its case was closed. That concluded
the first day�s hearing. At the commencement of the second
day�s hearing the applicant sought to reopen its case and to
call evidence from two of the supervisors, Mr Ray Masters
and Mr John Agnew. The Commission was advised that sum-
monses had been issued to those persons to attend the Com-
mission that morning to give evidence so as to ensure that the
best evidence available was put before the Commission.

On the basis that the respondent had not yet commenced its
case, that the applicant�s witnesses, according to the advice to
the Commission, were on their way and would be arriving in
a very short time, that it would not prejudice the respondent�s
case and not delay the matter, the Commission agreed that the
witnesses be heard.

The witnesses had not arrived at the time indicated by the
applicant. [It was later discovered that they had not been prop-
erly summonsed and had arrived at the Commission believing
that they would be served with their summonses on the Com-
mission premises without the proper formal procedures being
undertaken. As they had not been properly served, they were
directed by a representative of the respondent to return to
work.]

On the basis of the information then available and with the
time for the hearing passing, the Commission decided that it
was appropriate to proceed with the respondent�s case and
that the applicant�s witnesses would be heard if and when they
arrived provided that certain conditions were met.

The hearing was adjourned as the Commission was advised
of certain allegations of irregularity and these were investi-
gated by the Registrar. The hearing reconvened for the Com-
mission to hear from the parties as to what they thought ought
be the procedure, for the Commission to decide whether to
hear those two witnesses and, in effect to allow the applicant
to re-open its case, particularly bearing in mind that the re-
spondent had already commenced its case and was halfway
through the evidence of its first witness. The Commission
decided that it was appropriate to hear the evidence of the two
witnesses notwithstanding the difficulties experienced so far.
However, in the hearing of 19 January 1996 each party made
allegations against the other and sought a direction from the
Commission for investigation of those allegations.

I have considered those requests in the light of the objects
of the Act, the relationship between the parties and the nature
of the allegations. The essential matter before the Commis-
sion of the allegation of unfairness of the selection of Messrs
Bastian, Clatworthy and Michaels for redundancy, and the
conduct of this case has raised questions about the relation-
ships and the potential harm to industrial harmony. I am not
satisfied that the issues raised, whilst of a serious nature, jus-
tify the potential for further and ongoing damage to industrial
relations between the parties. It is important to move forward,
and to deal with this matter and resolve it. I am not of the view
that investigation of the issues raised would enhance or fur-
ther industrial harmony. On the contrary, I believe that they
would lead to further disputation between the parties and still
not resolve the issue. On that basis, I am not persuaded that it
is appropriate for investigation of those allegations made by
each of the parties.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Federated Brick, Tile and Pottery Union of Australia
(Union of Workers) Western Australian Branch

and
Bristile Clay Tiles.

No. CR 276 of 1995.

COMMISSIONER P E SCOTT.
12 March 1996.

Order.
HAVING heard Mr G Hocking (of Counsel) on behalf of the
Applicant and Mr A C Tomlinson on behalf of the Respond-
ent the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S] Commissioner.
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UNIONS—
Application for alteration of

rules—
WESTERN AUSTRALIA

INDUSTRIAL RELATIONS COMMISSION

Industrial Relations Act 1979.

s62

In the matter of an application by the BAKING INDUSTRY
EMPLOYER�S ASSOCIATION OF WESTERN
AUSTRALIA for alteration of registered rules.

1358 of 1995.

ROBIN COLBERT LOVEGROVE
DEPUTY REGISTRAR.

1 March 1996.

Decision.
HAVING read the application, there being no person desiring
to be heard in opposition thereto, after consulting with the
President, and upon being satisfied that the requirements made
thereunder have been complied with, I have this day regis-
tered an alteration to rules 10 and 18 of the applicant organi-
sation in the terms of the application as filed on 1 December
1995.

ROBIN COLBERT LOVEGROVE,
Deputy Registrar.

CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Others
and

United Construction Pty Ltd and Others
No. 1240 of 1995.

Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and Huntley, Del Park and

Jarrahdale Mine Sites) Construction Order.
SENIOR COMMISSIONER G.G. HALLIWELL.

21 February 1996.
Correction Order.

WHEREAS, an error occurred in Order No. 1240 of 1995
dated 1 February, 1996 (unreported), the following corrections
are made:

(1) The Order be varied by deleting the instruction and
inserting in lieu thereof:

THAT the Metal, Electrical and Building Trades (Pinjarra
and Kwinana Alumina Refineries and Huntley, Del Park
and Jarrahdale Mine Sites) Construction Order, shall re-
place Order No. 1026 of 1994 in accordance with the
following Schedule and shall have effect from the begin-
ning of the first pay period commencing on or after the
19th day of January 1996.

(2) Delete the Order No. 1310 of 1993 contained in Clause
1.�Title of the Schedule and insert in lieu 1026 of 1994.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Others
and

Transfield Construction Pty Ltd and Others
No. 1241 of 1995.

Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mine Site) Construction Order,

1995.
SENIOR COMMISSIONER G.G. HALLIWELL.

20 February 1996.
Correction Order.

WHEREAS, an error occurred in Order No. 1241 of 1995
dated 1 February, 1996 (unreported), the following correction
is made:

In Clause 5.�Travelling Allowance, replace subclause (1)
with the following:

(1) For those employees residing
in the Waroona township. 11.30
(including Caravan Park)

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

In the matter of the Industrial Relations Act, 1979
and

In the matter of an application for an extension of the time
in which an answering statement to Application

No. 657 of 1995 is to be filed in the Commission.
No. 722 of 1995.

COMMISSIONER P E SCOTT.
6 March 1996.

Order.
WHEREAS an In-Chambers conference was held on the 29th
day of June, 1995 to hear an application for an extension of
time; and,

WHEREAS by consent, the time for filing a response by
Armacrete (WA) Pty Ltd was extended by ten days from the
date of the conference; and

WHEREAS by consent, the parties agreed to a further ex-
tension of time for filing a response; and,

WHEREAS the Commission wrote to the Applicant on the
16th day of March 1996 advising of the intention to discon-
tinue this matter, to which no reply was received;

NOW THEREFORE, the Commission pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr E J Poat

and
Eagle Communications Pty Ltd

No. 1219 of 1995.
COMMISSIONER P E SCOTT.

14 February 1996.
Order.

WHEREAS by this application the applicant applied for
Further and Better Particulars related to his claim of unfair
dismissal; and

WHEREAS a conference was held in this matter on the 12th
day of February 1996;

WHEREAS having heard Mr E J Poat on his own behalf
and Mr S Wallace on behalf of the Respondent;

 NOW THEREFORE the Commission, pursuant to the
powers conferred upon it under the Industrial Relations Act,
1979 hereby orders�

THAT the following documents be provided to Mr E J
Poat by Eagle Communications Pty Ltd within ten days
of the 12th day of February 1996�
1. Copy of the Jobstart Agreement between the parties

which allows termination by the Respondent where
there are reasonable grounds for such termination.

2. Copy of Bank Statements and Cheques in respect of
payments made by the Respondent to Mr Poat.

3. Copy of documents proving payments made to Mr
Poat whilst he was absent.

4. Copies of notes of meetings between the parties deal-
ing with the issues relating to the termination of em-
ployment.

5. Copy of lists of equipment which the Respondent al-
leges that Mr Poat took from it without authorisation.

6. Copy of a letter dated 26 July 1995 headed �Scope
of Operation� which the Respondent says gave the
Applicant certain directions.

7. Copy of documents related to the purchase of �Jane�s
Space Directory�.

8. Copies of extracts from Mr Wallace�s diary of 8 July
1995 and 14 July 1995 regarding receipts by Mr Poat.

THAT the following documents be provided to Mr E J
Poat by Eagle Communications Pty Ltd within fourteen
days of the 12th day of February 1996�
9. Full details of all benefits paid to the Applicant by

the Respondent, including wages, holiday pay, su-
perannuation, termination pay, group certificate.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

CHILD CARE (OUT OF SCHOOL CARE-
PLAYLEADERS) AWARD

No. A 13 of 1984.

NOTICE.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to

Section 47 of the Industrial Relations Act, 1979, intends, by
Order, to strike out the following party to the Child Care (Out
of School Care�Playleaders) Award, namely�

Out of School Care Association, Mimosa Avenue,
Graylands WA 6010

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice,
object to the Commission making such order.

Please quote File No. 76/80 Part 150 on all correspondence.
Dated this 7th day of March, 1996.

 J.G. CARRIGG,
Registrar.

CONCRETE MASONRY BLOCK
MANUFACTURING AWARD 1969.

No. 28 of 1969.
NOTICE

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS
COMMISSION.

TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act, 1979, intends, by
order, to cancel out the following award, namely the�

Concrete Masonry Block Manufacturing Award 1969
on the grounds that there are no longer any persons employed
under the provisions of that award.

Any person who has a sufficient interest in the matter may,
within 30 days of the date of the publication of this notice,
object to the Commission making such order.

Dated this 22 day of February , 1996.
J. G. CARRIGG,

Registrar.

EARTHMOVING AND CONSTRUCTION AWARD
No. 10 of 1963.

NOTICE
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act, 1979, intends, by Or-
der, to strike out the following party to the Earth moving and
Construction Award, namely�

Perron Bros Pty Ltd
on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice,
object to the Commission making such order.

Please quote File No. 76/80 Part 121 on all correspond-
ence.

Dated this 13th day of March, 1996.
J.G. CARRIGG,

Registrar.

ENGINE DRIVERS� (GENERAL) AWARD
No. R 21A of 1977.

NOTICE
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act, 1979, intends, by
Order, to strike out the following parties to the Engine Drivers
(General) Award, namely�

F.H. Faulding and Co. Limited
on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.
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Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice,
object to the Commission making such order.

Please quote File No. 76/80 Part 188 on all correspondence.
Dated this 26th day of February, 1996.

J.G. CARRIGG,
Registrar.

HOSPITAL WORKER (GOVERNMENT) AWARD
No. 21 of 1966.

NOTICE
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to

Section 47 of the Industrial Relations Act, 1979, intends, by
Order, to strike out the following parties to the Hospital
Workers (Government) Award No. 21 of 1966, namely�

Board of Management, Dampier District Hospital
Board of Management, Quo Vadis Hospital

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice,
object to the Commission making such order.

Please quote File No. 76/80 Part 190 on all correspondence.
Dated this 26th day of February, 1996.

J.G. CARRIGG,
Registrar.

PAINT AND VARNISH MAKERS� AWARD
No. 22 of 1957.

NOTICE
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act, 1979, intends, by
Order, to strike out the following parties to the Paint and
Varnish Makers� Award No. 22 of 1957, namely�

Dulux Australia Ltd.
West Australian Paint and Varnish Pty. Ltd.
Berger Paints Pty. Ltd.
Walpamur Paints Pty. Ltd.

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice,
object to the Commission making such order.

Please quote File No. 76/80 Part 19 on all correspondence.
Dated this 19th day of February, 1996.

J.G. CARRIGG,
Registrar.

AWARDS/AGREEMENTS—
Consolidation by Registrar—

THE FRUIT GROWING AND FRUIT
PACKING INDUSTRY AWARD

No. R 17 of 1979.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is
published hereunder for general information.

Dated at Perth this 2nd day of February, 1996.
(Sgd.) J. CARRIGG,

Registrar.

The Fruit Growing and Fruit Packing Industry Award

1.�TITLE
This award shall be known as The Fruit Growing and Fruit Packing

Industry Award and replaces Award No. 2 of 1954 as amended.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement

 2A. State Wage Case Principles�September 1989
 3. Scope
 4. Area
 5. Term
 6. Contract of Service
 7. Under-rate Workers
 8. Junior Workers
 9. First Aid Kit

10. Hours
11. Overtime (Fruit Packing Only)
12. Meal Break (Fruit Packing Only)
13. Absence Through Sickness
14. Bereavement Leave
15. Holidays and Annual Leave
16. Long Service Leave
17. General Provisions
18. District Allowance
19. Country Work
20. Record
21. Representative Interviewing Workers
22. Posting of Award and Union Notices
23. Board of Reference
24. Wages

24A. Minimum Wage�Adult Males and Females
25. Piecework
26. Superannuation

Schedule A�Respondents
Schedule B�Parties to the Award

2A.� STATE WAGE CASE PRINCIPLES�SEPTEMBER
1989

It is a term of this award that the union undertakes for the
duration of the Principles determined by the Commission in
Court Session in Application No. 1940 of 1989 not to pursue
any extra claims, award or overaward except when consistent
with the State Wage Principles.

3.�SCOPE
This award shall apply to all workers employed by the

Respondents in the Classifications contained in clause 24.�
Wages engaged in the Fruit Growing and Fruit Packing
Industry, including the preparation of land, cultivation,
planting, care, picking, handling, treating, packing and
dispatching of all fresh fruits including tomatoes on or from
gardens, farms, orchards and in packing sheds.

4.�AREA
This award shall apply throughout the State of Western

Australia.

5.�TERM
This award shall operate for a period of one year from the

date hereof.

6.�CONTRACT OF SERVICE
(1) A contract of service to which this award applies may be

terminated in accordance with the provisions of this clause
and not otherwise but this subclause does not operate so as to
prevent any party to a contract from giving a greater period of
notice than is hereinafter prescribed, nor to affect an employ-
er�s right to dismiss a worker without notice for misconduct
and a worker so dismissed shall be paid wages for the time
worked up to the time of dismissal only.
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(2) Subject to the provisions of this clause, a party to a con-
tract of service may, on any day, give to the other party the
appropriate period of notice of termination of the contract pre-
scribed in subclause (5) of this clause and the contract termi-
nates when that period expires.

(3) In lieu of giving the notice referred to in subclause (2) of
this clause, an employer may pay the worker concerned his
ordinary wages for the period of notice to which he would
otherwise be entitled.

 (4) (a) Where a worker leaves his employment�
 (i) without giving the notice referred to in subclause

(2) of this clause; or
(ii) having given such notice, before the notice expires

he forfeits his entitlement to any monies owing to
him under this award except to the extent that those
monies exceed his ordinary wages for the period of
notice which should have been given.

(b) In a case to which paragraph (a) of this subclause ap-
plies�

 (i) the contract of service shall, for the purposes of this
award, be deemed to have terminated at the time at
which the worker was last ready, willing and avail-
able for work during ordinary working hours under
contract; and

(ii) the provisions of subclause (2) of this clause shall
be deemed to have been complied with if the worker
pays to the employer, whether by forfeiture or other-
wise, an amount equivalent to the worker�s ordinary
wages for the period of notice which should have
been given.

(5) The period of notice referred to in subclause (2) of this
clause is�

(a) In the case of a casual worker, one hour;
(b) In any other case�

 (i) during the first month of employment under
the contract, one day; and

(ii) after the first month of such employment, one
week.

(6) (a) On the first day of engagement, a worker shall be
notified by his employer or by the employer�s representative
whether the duration of his employment is expected to exceed
one month and if he is hired as a casual worker he shall be
advised accordingly.

(b) A worker shall, for the purpose of this award, be deemed
to be a casual worker�

 (i) if the expected duration of the employment is less
than one month; or

(ii) if the notification referred to in paragraph (a) of this
subclause is not given and the worker is dismissed
through no fault of his own within one month of
commencing employment.

(7) The employer shall be under no obligation to pay for
any day not worked, upon which the worker is required to
present himself for duty, except when such absence from work
is due to illness and comes within the provisions of clause
13.�Absence Through Sickness or such absence is on ac-
count of holidays to which the worker is entitled under the
provisions of this award.

(8) (a) The employer is entitled to deduct payment for any
day or part of any day upon which a worker cannot be use-
fully employed because of a strike by the Union party to this
award, or by any other Association or Union.

(b) The provisions of paragraph (a) of this subclause also
apply where the worker cannot be usefully employed through
any cause which the employer could not reasonably have pre-
vented but only if, and to the extent that, the employer and the
union or unions concerned so agree, or in the event of disa-
greement, the Board of Reference, so determines.

(c) Where the stoppage of work has resulted from a break-
down of the employer�s machinery the Board of Reference, in
determining a dispute under paragraph (b) of this subclause
shall have regard for the duration of the stoppage and the en-
deavours made by the employer to repair the breakdown.

7.�UNDER-RATE WORKERS
(1) Any worker who by reason of old age or infirmity is

unable to earn the minimum wage, may be paid such lesser
wage as may from time to time be agreed upon in writing
between the Union and the employer.

(2) In the event of no agreement being arrived at, the matter
may be referred to the Board of Reference for determination.

(3) After application has been made to the Board and pend-
ing the Board�s decision, the worker shall be entitled to work
for and be employed at the proposed lesser rate.

8.�JUNIOR WORKERS
(1) Junior Workers, upon being engaged, shall furnish the

employer with a certificate containing the following particulars:
(a) Name in full
(b) Age and date of birth

(2) No worker shall have any claim upon an employer for
additional pay in the event of the age of the worker being
wrongly stated either on the certificate or, if no such certifi-
cate is furnished verbally to the employer. If any junior worker
shall wilfully mis-state his age, either verbally to the employer
or in the certificate, he alone shall be guilty of a breach of this
award, and in the event of a worker having received a higher
rate than that to which he was entitled, he shall make restitu-
tion to the employer.

9.�FIRST AID KIT
The employer shall provide a first aid kit for use by workers

in the event of accident and such kit shall be kept renewed
and in proper condition.

10.�HOURS
(1) Fruit Packing and Sorting:

(a) The ordinary hours of work shall be forty per week
or eight in each working day (Monday to Friday in-
clusive) and except for a meal break, shall be worked
continuously between the hours of 7 a.m. and 5 p.m.
Provided that the spread of hours contained herein
may be varied by agreement between the employer
and the worker(s) concerned.

(b) Meal Breaks shall be for a period of not less than
half an hour and not more than one hour.

(c) No worker shall be required to work for more than
five hours without a meal break.

(2) Fruit Growing and Fruit Picking:
There shall be no fixed hours of duty for workers employed

in this area, however workers who work for more than forty
hours or fifty two hours per week shall be paid the appropri-
ate hourly rates prescribed in the Clause 24.�Wages.

11.�OVERTIME�(FRUIT PACKING ONLY)
(1) All time worked in excess of ordinary hours on any day

Monday to Friday inclusive shall be paid for at the rate of
time and one half for the first two hours and double time there-
after.

(2) All time worked in excess of ordinary hours on a Satur-
day before 12.00 noon shall be paid for at the rate of time and
one half for the first two hours and double time thereafter and
all such time worked on a Saturday after 12.00 noon or on a
Sunday shall be paid for at the rate of double time.

(3) All time worked on a holiday prescribed in clause 15.�
Holidays and Annual Leave shall be paid for at the rate of
double time and one half.

(4) In the computation of overtime, each day shall stand
alone.

(5) When a worker is recalled to work after leaving the job�
(a) he shall be paid for at least three hours at overtime

rates;
(b) time reasonably spent in getting to and from work

shall be counted as time worked.
(6) (a) When overtime work is necessary it shall, wherever

reasonably practicable, be so arranged that workers have at
least ten consecutive hours off duty between the work of suc-
cessive days.
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(b) A worker (other than a casual worker) who works so
much overtime between the termination of his ordinary work
on one day and the commencement of his ordinary work on
the next day that he has not at least ten consecutive hours off
duty between those times shall, subject to this paragraph, be
released after completion of such overtime until he has had
ten consecutive hours off duty without loss of pay for ordi-
nary working time occurring during such absence.

(c) If, on the instruction of his employer, such a worker
resumes or continues work without having had such ten con-
secutive hours off duty, he shall be paid at double time rates
until he is released from duty for such period and he shall then
be entitled to be absent until he has had ten consecutive hours
off duty without loss of pay for ordinary working time occur-
ring during such absence.

(d) Where a worker (other than a casual worker) is called in
to work on a Sunday or holiday preceding an ordinary work-
ing day, he shall, wherever reasonably practicable, be given
ten consecutive hours off duty before his usual starting time
on the next day. If this is not practicable then the provisions of
paragraphs (b) and (c) of this subclause shall apply mutatis
mutandis.

Provided that overtime worked as a result of a recall, shall
not be regarded as overtime for the purpose of this subclause,
when the actual time worked is less than three hours on each
of such recalls.

(7) (a) An employer may require any worker to work rea-
sonable overtime at overtime rates and such worker shall work
overtime in accordance with such requirements.

(b) No Union party to this award, or worker or workers cov-
ered by this award, shall in any way, whether directly or indi-
rectly, be a party to or concerned in any ban, limitation, or
restriction upon the working of overtime in accordance with
the requirements of this subclause.

12.�MEAL BREAK (FRUIT PACKING ONLY)
(1) A worker shall be entitled to a meal break as provided

for in clause 10. Hours of this award.
(2) When a worker is required for duty during any meal

break whereby his meal break is postponed for more than one
hour, he shall be paid at overtime rates until he gets his meal.

(3) (a) A worker required to work overtime for more than
two hours without being notified on the previous day or ear-
lier that he will be so required to work shall be supplied with
a meal by the employer or paid two dollars and fifty cents for
a meal.

(b) If the amount of overtime required to be worked neces-
sitates a second or subsequent meal, the employer, unless he
has notified the workers concerned on the previous day or
earlier that such second or subsequent meals will also be re-
quired, shall provide such meals or pay an amount of one dol-
lar and seventy five cents for each such second or subsequent
meal.

(c) No such payments need be made to workers living in the
same locality as their place of employment who can reason-
ably return home for such meals.

(4) If a worker in consequence of receiving the notification
referred to in subclause (3) of this clause has provided him-
self with a meal or meals and is not required to work overtime
or is required to work less overtime than notified, he shall be
paid the amounts prescribed therein in respect of any meal or
meals not then required.

13.�ABSENCE THROUGH SICKNESS
(1) Subject as hereinafter provided a worker shall be enti-

tled to payment for non-attendance on the ground of personal
ill-health for one-twelfth of a week for each completed month
of service until the 31st of December next following the date
upon which he completes twelve month�s service with his
employer and thereafter he shall be entitled to payment for
non-attendance on the ground of personal ill-health for two
fifteenth�s of a week for each completed month of service.
Provided that absence through sickness through such ill-health
shall be limited to forty hours in each calendar year until the
said 31st of December and to sixty four hours in each calen-
dar year thereafter.

Payment hereunder may be adjusted at the end of each cal-
endar year or at the time the worker leaves the service of the
employer in the event of the worker being entitled by service
subsequent to the sickness to a greater allowance than that
made at the time the sickness occurred. This clause shall not
apply where the worker is entitled to compensation under the
Worker�s Compensation Act.

(2) A worker shall not be entitled to receive any wages from
his employer for any time lost through the result of an acci-
dent not arising out of or in the course of his employment or
for any accident, wherever sustained, arising out of his own
wilful default or for sickness arising out of his own wilful
default.

(3) No worker shall be entitled to the benefits of this clause
unless he produces proof satisfactory to his employer of sick-
ness, but the employer shall not be entitled to a medical cer-
tificate unless the absence is for three days or more.

(4) A worker to be entitled to payment for non-attendance
on the grounds of personal ill-health shall, as soon as reason-
ably practicable but within twenty four hours of commence-
ment of the absence through sickness, advise the employer of
his inability to attend for work, the nature of his sickness (so
far as is practicable) and the estimated duration of the ab-
sence.

(5) Not withstanding the provisions of subclause (3) of this
clause a worker who is absent through sickness for one day
only or less shall not be entitled to payment for non-attend-
ance on the ground of personal ill-health if in the year he has
already been allowed sick leave on more than one occasion
for one day only or less unless he produces to the employer, if
he be requested so to do, a medical certificate to the effect that
he was unable to attend for work on that day by reason of
sickness.

(6) Sick leave shall accumulate from year to year so that any
balance of the period specified in subclause (1) of this clause
which has in any year not been allowed to any worker by his
employer as paid sick leave may be claimed by the worker,
and subject to the conditions hereinbefore prescribed, shall
be allowed by his employer in any subsequent year without
diminution of the sick leave prescribed in respect of that year.
Provided that the sick leave which accumulates pursuant to
this subclause shall be available to the worker for a period of
five years but no longer from the end of the year in which it
accrues.

(7) The provisions of this clause do not apply to casual
workers.

14.�BEREAVEMENT LEAVE
(1) A worker shall on the death within Australia of a wife,

husband, father, mother, brother, sister, child or stepchild, be
entitled on notice of leave up to and including the day of the
funeral of such relation and such leave shall be without de-
duction of pay for a period not exceeding the number of hours
worked by the worker in two ordinary working days. Proof of
such death shall be furnished by the worker to the satisfaction
of his employer.

(2) Payment in respect of compassionate leave is to be made
only where the worker otherwise would have been on duty
and shall not be granted in any case where the worker con-
cerned would have been off duty in accordance with his ros-
ter, or on long service leave, annual leave, sick leave, workers�
compensation, leave without pay or on a public holiday.

(3) The provisions of this clause do not apply to casual
workers.

15.�HOLIDAYS AND ANNUAL LEAVE
(1) (a) The following days, or the days observed in lieu shall

subject to clause 10. of this award, be allowed as holidays
without deduction of pay, namely, New Year�s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties, in lieu of any of the
days named in the subclause.

(b) When any of the days mentioned in paragraph (a) of this
subclause falls on a Saturday or a Sunday the holiday shall be
observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or a Monday the holiday shall be ob-
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served on the next succeeding Tuesday. In each case the sub-
stituted day shall be deemed a holiday without deduction of
pay in lieu of the day for which it is substituted.

(2) On any public holiday not prescribed as a holiday under
this award, the employer�s establishment or place of business
may be closed, in which case a worker need not present him-
self for duty and payment may be deducted, but if work be
done ordinary rates of pay shall apply.

(3) (a) Except as hereinafter provided, a period of four con-
secutive weeks� leave with payment as prescribed in paragraph
(b) hereof shall be allowed annually to a worker by his em-
ployer after a period of twelve months continuous service with
that employer.

(b) (i) A worker before going on leave shall be paid the
wages he would have received in respect of the ordi-
nary time he would have worked had he not been on
leave during the relevant period.

(ii) Subject to paragraph (c) hereof a worker shall, where
applicable have the amount of wages to be received
for annual leave calculated by including the follow-
ing where applicable.

(iii) (a) The rate applicable to him as prescribed in
Clause 24�Wages of this award.

(b) Any other rate to which the worker is entitled
in accordance with the Contract of Employ-
ment for ordinary hours of work; provided that
this provision shall not operate so as to in-
clude any payment which is of similar nature
to or is paid in lieu of those payments pre-
scribed by Clause 11�Overtime, nor any pay-
ments which might have become payable to
the worker as reimbursement for expenses in-
curred.

(c)  (i) During the period of annual leave a worker shall re-
ceive a loading calculated on the rate of wage pre-
scribed by paragraph (b) hereof of 17½ per cent.

(ii) The loading prescribed by this paragraph shall not
apply to proportionate leave on termination.

(4) If any prescribed holiday falls within a workers period
of annual leave and is observed on a day which in the case of
that worker would have been an ordinary working day there
shall be added to that period one day being an ordinary work-
ing day for each such holiday observed as aforesaid.

(5) (a) If, after one month�s continuous service in any quali-
fying period a worker lawfully leaves his employment or his
employment is terminated by his employer through no fault
of the worker, the worker shall be paid one third of a week�s
pay for each month of continuous service.

(b) In addition to any payment to which he may be entitled
under paragraph (a) hereof a worker whose employment ter-
minates after he has completed a twelve monthly qualifying
period and who has not been allowed the leave prescribed
under this award in respect of that qualifying period shall be
given payment in lieu of that leave or in a case to which
subclause (8) or (9) of this clause applies in lieu of so much of
that leave as has not been allowed, unless�

 (i) he has been justifiably dismissed for misconduct;
and

(ii) The misconduct for which he has been dismissed
occurred prior to the completion of that qualifying
period.

 (6) Any time in respect of which a worker is absent from
work except time for which he is entitled to claim sick pay or
time spent on holidays, long service or annual leave as pre-
scribed by this award shall not count for the purpose of deter-
mining his right to annual leave.

 (7) In the event of a worker being employed for portion
only of a year, he shall only be entitled, subject to subclause
(5) of this clause to such leave on full pay as is proportionate
to his length of service during that period with such employer,
and if such leave is not equal to the leave given to the other
workers he shall not be entitled to work or pay whilst the other
workers of such employer are on leave with full pay.

 (8) In special circumstances and by mutual consent of the
employer, the worker and Union, annual leave may be taken
in not more than two periods.

 (9) (a) A worker who, at the commencement of his annual
leave, has an entitlement to payment for non-attendance on
the ground of personal ill health for not less than forty hours
under the provisions of clause 13�Absence Through Sick-
ness of this award and who within fourteen days of resuming
work, produces to the employer a certificate from a qualified
medical practitioner that during his annual leave he was con-
fined to his home or to a hospital for a period of at least seven
consecutive days for a reason which, if he had not been on
annual leave, would have entitled him to payment under the
provisions of the said clause 13 shall be deemed to be absent
from work through sickness for so much of that period as he
would otherwise have been entitled to payment under that
clause.

(b) A worker to whom paragraph (a) applies shall take the
period deemed to be absence through sickness as annual leave
at a time convenient to the employer but on ordinary pay, with-
out the loading prescribed in paragraph (c) of subclause (3) of
this clause.

(10) The provisions of this clause do not apply to casual
workers.

16.�LONG SERVICE LEAVE
The provisions for Long Service leave set out in Volume 59

of the Western Australian Industrial Gazette at pages 1 to 6
inclusive, and as may be from time to time amended are hereby
incorporated in, and form part of this award.

17.�GENERAL PROVISIONS
(1) All materials, appliances and tools required in connec-

tion with the performance of the workers duties shall be sup-
plied to such worker by the employer without charge.

 (2) (a) A worker required to use fumigants, fertilizers, hor-
mones and/or other chemicals, shall be supplied with suitable
protective clothing including suitable face masks or respira-
tors by the employer.

(b) Workers required to work in the rain or in circumstances
where their clothing becomes unduly wet, shall be supplied
with suitable clothing such as oil skins, gum boots or other
water proof clothing including aprons.

(3) Such equipment or clothing referred to in this clause
shall remain the property of the employer�any loss of such
equipment or clothing due to any cause arising out of the ne-
glect or misuse by a worker, shall be a charge against the wages
of the worker provided that no charge shall be made in respect
of reasonable wear and tear.

(4) Each worker shall have access to adequate washing and
toilet facilities.

(5) If any dispute arises in respect of any of the provisions
in this clause the matter shall be referred to the Board of Ref-
erence for determination.

18.�DISTRICT ALLOWANCE
(1) In addition to the wages prescribed in clause 24�Wages,

of this award, allowances shall, subject to the provisions of
subclause (2) of this clause, be paid at the rates set out below,
to workers employed in the following areas�

Boundary of Districts and
 Allowances per week $

(a) Carrabin and Bullfinch to
Southern Cross 1.30

(b) Southern Cross and eastward
thereof to Kanowna 1.30
Except the towns of Southern Cross,
Coolgardie, Kalgoorlie and
Boulder and within eight kilo-
metres thereof, where the
allowance will be 0.60

(c) Coolgardie to Salmon Gums 1.30
(d) Southward of Salmon Gums

to Esperance 0.60
(e) Northward of the Kalgoorlie

radius 1.80
(f) Wurarga and eastward and

north thereof to Meekatharra 1.80
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Boundary of Districts and
 Allowances per week $

(g) Five kilometres eastward of
Meekatharra to Wiluna 2.70

(h) Hopetown�Ravensthorpe 1.80
 (i) The area within a line commencing

on the coast of latitude 24;
thence east to the South
Australian Border; thence south
to the coast; thence along the
coast to longitude 123; thence
north to the intersection of
latitude 26; thence west along
latitude 26; to the coast 7.50

(j) That area of the State situated
between latitude 24 and a
line running east from Carnot
Bay to the Western Australian Border 14.00

(k) That area of the State north
of a line running east from
Carnot Bay to the
Western Australian Border. 16.00

(2) The above allowances covers a week, whether of five,
six or seven days. For periods of less than five days one sev-
enth of the above shall be payable for each day or part thereof,
but a worker who has worked at least one half of a week shall
be given the benefit of Sunday in the calculation of district
allowances.

(3) Where board and lodging is provided or paid for by the
employer pursuant to the provisions of this award, the district
allowance shall be one-third of the allowance prescribed in
subclause (1) of this clause.

19.�COUNTRY WORK
(1) Where a worker is engaged or selected or advised by an

employer to proceed to country work at such a distance that
he cannot return to his home each night and the worker does
so, the employer shall provide the worker with suitable board
and lodging or shall pay the expenses reasonably incurred by
the worker for board and lodging.

(2) (a) The employer shall pay all reasonable expenses in-
cluding fares, transport of tools, meals and, if necessary, suit-
able overnight accommodation incurred by a worker who is
directed by his employer to proceed to country work and who
complies with such direction.

(b) The worker shall be paid at ordinary rate of payment for
the time up to a maximum of eight hours in any one day in-
curred in travelling pursuant to the employer�s direction.

20.�RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars�
(a) Name of each worker.
(b) Nature of his work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior worker.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the in-
formation recorded.

 (2) The time and wages record shall be open for inspection
by a duly accredited official of the Union during the usual
office hours at the employer�s office, or other convenient place
and the representative may be allowed to take extracts
therefrom. Provided that the Union shall notify the employer
at least forty-eight hours before the intended date of inspect-
ing such records.

21.�REPRESENTATIVE INTERVIEWING WORKERS
In the case of a disagreement existing or anticipated con-

cerning any of the provisions of this award, an accredited rep-
resentative of the union shall be permitted to interview the
workers during the recognised meal break, on the business
premises of the employer, but this permission shall not be
exercised, without the consent of the employer, more than once
in any one week.

22.�POSTING OF AWARD & UNION NOTICES
Space shall be provided in a mutually convenient place for

the purpose of posting a copy of this award and union notices.

23.�BOARD OF REFERENCE
(1) The Commission hereby appoints for the purposes of

this award, a Board of Reference consisting of a Chairman
and two other members who shall be appointed pursuant to
regulation 52 of the Industrial Arbitration Act (Western Aus-
tralian Industrial Commission) Regulations, 1974.

(2) The Board of Reference is hereby assigned the function
of allowing, approving, fixing, determining or dealing with
any matter of difference between the parties in relation to any
matter which, under this award, may be allowed, approved,
fixed, determined or dealt with by a Board of Reference.

24.�WAGES
Adult Workers:
The minimum rate of wages payable to a worker under this

award shall be as follows�
Rate Per Week

Column Column
A B
$ $

 (1) Fruit Packing and Sorting
(a) Trainee Packer & Trainee

Sorter 205.20 215.20
(b) Competent Packer (as defined)

& Sorter 216.60 226.60
(c) Shed Hand 216.60 226.60

(2) Fruit Growing and Picking
(a) Orchard Hand (General) 216.60 226.60
(b) Orchard Hand (Machine

Operator) 225.10 235.10
The following hourly rates shall apply
to workers in this section for each
hour worked in excess of 40 hours per
week and not more than 52 hours per
week.

(a) Orchard Hand (General) 8.12 8.50
(b) Orchard Hand (Machine

Operator) 8.44 8.82
The following hourly rates shall apply
to workers in this section for each
hour worked in excess of 52 hours per
week.

(a) Orchard Hand 10.83 11.33
(b) Orchard Hand (Machine

Operator) 11.26 11.76
 (3) Junior Workers:
Fruit Packing and Sorting or Fruit Growing and Picking

wage per week or per hour as the case may be, expressed as a
percentage of the appropriate adult classification rate.

%
Under 16 years of age 40
16 years of age 50
17 years of age 60
18 years of age 70
19 years of age 80
20 years of age 90

(4) Casual Workers:
(a) A casual worker shall be paid 20 per cent in addi-

tion to the rate prescribed in this clause for work
performed.

(b) A �Casual Worker� shall mean a worker who is en-
gaged and paid as such.

(5) For the purpose of this clause.
A �Competent Packer� shall mean a worker who packs 500

bushels of apples per week of 40 hours.

24A.�MINIMUM WAGE
Notwithstanding the provisions of this Award, no employee

(including an apprentice), 21 years of age or over, shall be
paid less than $275.50 per week as his ordinary rate of pay in
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respect of the ordinary hours of work prescribed by this Award,
but that minimum rate of pay does not apply where the ordi-
nary rate of pay (including any part thereof payable in addi-
tion to the Award rate) is not less than $275.50.

Where the said minimum rate of pay is applicable the same
rate shall be payable on holidays, during annual leave, sick
leave, long service leave and any other leave prescribed by
this Award.

Notwithstanding the foregoing, where in this Award an ad-
ditional rate is prescribed for any work as a percentage, frac-
tion or multiple of the ordinary rate of pay, it shall be calculated
upon the rate prescribed in this Award for the classification in
which the employee is employed.

25.�PIECEWORK
(1) Agreements of piecework may be entered into between

the employer and the worker subject to the piecework rate
being fixed and reviewed as necessary from time to time so as
to enable the average competent worker to earn during ordi-
nary working hours not less than 15 per cent above the hourly
rate of the class of work performed. Such hourly rate to be
ascertained by dividing the appropriate weekly rate by 40.

(2) In no case shall a worker on a weekly hire be paid less
than the minimum weekly rate prescribed by this award.

(3) Where the minimum remuneration of a pieceworker falls
below the minimum earnings prescribed by subclause (1) of
this clause for more than three consecutive ordinary working
days the peicework agreement may be terminated forthwith by
either party. If neither party so elects, however, the piecework
rate as originally fixed shall notwithstanding anything contained
in subclause (1) of this clause be deemend to be such as will
enable the average competent worker to earn not less than 15
per cent above the hourly rate prescribed in this clause.

(4) Where an agreement has been entered into the employer
and worker shall carry out the terms of the agreement, and
any failure to carry out any of the terms of the agreement shall
be a breach of the award.

(5) Each worker party to such an agreement shall be provided
by the employer with a copy of the agreement without charge.

26.�SUPERANNUATION
(1) Employer Contributions:

(a) An employer shall contribute 3% of ordinary time
earnings per eligible employee into one of the fol-
lowing Approved Superannuation Funds:

 (i) AWU Guardian Superannuation Fund; or
 (ii) an exempted Fund allowed by subclause (4)

of this clause.
(b) Employer contributions shall be paid on a monthly

basis for each week of service that the eligible em-
ployee completes with the employer.

(c) No contributions shall be made for periods of un-
paid leave, or unauthorised absences in excess of 38
ordinary hours or for periods of workers� compen-
sation in excess of 52 weeks. No contributions shall
be made in respect of annual leave paid out on ter-
mination or any other payments on termination.

(2) Fund Membership:
(a) Contributions in accordance with subclause (1)�

Employer Contributions of this clause shall be cal-
culated by the employer on behalf of each employee
from the date one month after the employee com-
menced employment, unless the employee fails to
return a completed application to join the Fund and
the employer has complied with the following:

 (i) The employer shall provide the employee with
an application to join the Fund and documen-
tation explaining the Fund within one week
of employment commencing.

 (ii) If the employee fails to return to the employer a
completed application to join the Fund within
two weeks of receipt, the employer shall send
to the employee by certified mail, a letter set-
ting out relevant superannuation information,
the letter of denial set out in subclause (6) of
this clause and an application to join the Fund.

(iii) Where the employee completes and returns the
letter of denial, no contributions need to be
made on that employee�s behalf.

 (iv) Where the employee neither completes and
returns the application to join the Fund nor
the letter of denial within one week of post-
age the employer shall advise either the Un-
ion or the Fund Administrator in writing of
the employee�s failure to return the completed
form.

 (v) From two weeks following the employer�s
advice pursuant to subparagraph (iv) of this
paragraph should the employee not have re-
turned the completed form the employer shall
be under no obligation to make superannua-
tion payments on behalf of that employee.
Provided that if at any time an employee re-
turns a signed application form, notwithstand-
ing a previous failure to return such form or
the return of a letter of denial, the employer
shall make contributions on behalf of that
employee from the date of return of the signed
application form.

(b) Part time and casual employees shall not be entitled
to receive the employer contribution mentioned in
subclause (1) Employer Contributions of this clause
unless they work a minimum average of 12 hours
per week.

(c) Casual employees who are employed for 32 consecu-
tive working days or less shall not be entitled to the
benefits of this clause.

(3) Definitions:
�Approved Fund� shall mean any fund which complies with

Australian Government�s Operational Standards for Occupa-
tional Superannuation.

�Ordinary time earnings� shall mean the salary, wage or other
remuneration regularly received by the employee in respect
of the time worked in ordinary hours and shall include shift
work penalties, payments which are made for the purpose of
District or Location Allowances or any other rate paid for all
purposes of the award to which the employee is entitled for
ordinary hours of work PROVIDED THAT �ordinary time
earnings� shall not include any payment which is for vehicle
allowances, fares or travelling time allowances (including
payments made for travelling related to distant work), com-
mission or bonus.

(4) Exemptions:
Exemptions from the requirements of this clause shall ap-

ply to an employer who at the date of this Order:
(a) was contributing to a Superannuation Fund, in ac-

cordance with an Order of an industrial tribunal; OR
(b) was contributing to a Superannuation Fund, in ac-

cordance with an Order or Award of an industrial
tribunal, for a majority of employees and makes pay-
ment for employees covered by this award in accord-
ance with that Order or Award; OR

(c) subject to notification to the Union, was contribut-
ing to a Superannuation Fund for employees cov-
ered by this Award where such payments are not
made pursuant to an Order of an industrial tribunal;
OR

(d) was not contributing to a Superannuation Fund for
employees covered by this Award AND

 (i) written notice of the proposed alternative Su-
perannuation Fund is given to the Union; AND

 (ii) contributions and benefits of the proposed al-
ternative Superannuation Fund are no less than
those provided by this clause; AND

(iii) within one month of the notice prescribed in
subparagraph (i) of this paragraph being given,
the Union has not challenged the suitability
of the proposed Fund by notifying the West-
ern Australian Industrial Relations Commis-
sion of a dispute.
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(5) Operative Date:
This clause shall operate from the beginning of the first full

calendar month following Western Australian Industrial Re-
lations Commission approval of this clause.

(6) Letter of Denial:
The letter of denial shall be in the following form:

�To (employer)
I have received an application for membership of the non-
contributory Superannuation Fund and understand:

(1) that should I sign such form you will make
contributions on my behalf; AND

(2) that I am not required to make contributions
of my own; AND

(3) that no deductions will be made from my
wages for superannuation without my consent.

However, I do not wish to be a member of the fund or
have any contributions made on my behalf.
.......................................
(Signature)
.......................................
(Name)
.......................................
(Address)
.......................................
(Classification)
.......................................
(Date)

SCHEDULE A�RESPONDENTS
M.C. Armstrong Jayes Road, Bridgetown 6255
E. Birmingham �Caraholly� Dwellingup 6213
Blue Moon W.A. Pty Ltd South Western Highway,

Donnybrook 6239
J.C. Bor 203 Brookton Highway,

Roleystone 6111
Burridge & Warren (W.A.) 29 Collins Street,
 Pty Ltd Donnybrook 6239
E. Brindle �Anchor Orchard�

Parkerville 6553
Cooralong Orchard Co., Nelleton Road,

Jarrahdale 6203
J. Correia Kenweyth Plantation,

Carnarvon 6701
J.V. Giumelli 18 Jullara Way,

Lesmurdie 6076
H.C. Gubler Mullalyup, 6252
J.S. Hamilton P.O. Box 10, Denmark 6333
J.D. Hawley 50 David Street,

Albany 6330
John M. Lowe Fourth Street, Harvey 6220
Robert Marchesi Muchea 6501
Newton Brothers P.O. Box 190, Manjimup 6258
A.T. Niven Pickering Brook 6076
E.W. Parkinson Bindoon 6052
C.A. Summer Riverbend, Dinninup 6245
Westralian Fruit Exports Capel Road, Donnybrook
Pty Ltd 6239
A. Wood �Walverdene Orchard�

Kendenup 6323
D.E. Yates P.O. Box 40, Capel 6271

SCHEDULE B�PARTIES TO THE AWARD
Union Party to the Award
The Australian Workers� Union, West Australian Branch,

Industrial Union of Workers

DATED at Perth this 11th day of December, 1979.

FURNITURE TRADES INDUSTRY AWARD
No. A6 of 1984.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 1st day of February, 1996
J. CARRIGG,

Registrar.

�Furniture Trades Industry Award�

1.�TITLE
This award shall be known as the �Furniture Trades Indus-

try Award� and replaces No. 30 of 1979 as amended.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of Decem-
ber 1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
 1. Title

 1A. Statement of Principles December 1994
 2. Arrangement
 3. Area
 4. Scope
 5. Term
 6. No Reduction
 7. Mixed Functions
 8. Wages
 9. Payment of Wages

10. Leading Hands
11. Setter Out
12. Casual Employees
13. Hours
14. Overtime
15. Meal Money
16. Shifts
17. Holidays
18. Annual Leave
19. Away from Home and Travelling Time

19A. Car Allowance
20. Contract of Service

20A Redundancy
21. Grinding Time
22. Under-Rate Employees
23. Piecework
24. Interviewing Employees and Inspection of Premises
25. Posting of Union Notices
26. Junior Employees
27. Junior Employees Certificate
28. Cleaning of Hands
29. Record
30. Clock
31. Breakdown
32. Board of Reference
33. Definitions
34. Apprentices
35. Sick Leave
36. Rest Period and Meal Break
37. Long Service Leave
38. Part-Time Employees
39. Protective Clothing
40. Dirt or Dust Money
41. Compassionate Leave
42. Special Rates and Conditions
43. Provision of Appliances
44. Jury Service
45. First Aid Equipment
46. Location Allowances
47. Maternity Leave
48. Grievance/Dispute Settling Procedure
49. Superannuation
50. Notification of Change



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 76376 W.A.I.G.

51. Enterprise Flexibility
52. Training

Schedule �A��Industries and List of Respondents.
Schedule �B��Parties to the Award

3.�AREA
This award shall have effect over the whole of the State of

Western Australia, except such portions thereof as are com-
prised within premises occupied by or worked in conjunction
with the Western Australian Government Railways Commis-
sion.

4.�SCOPE
This award shall apply to the industries as carried on by

representative employers referred to in Schedule �A� to this
award and the employees of employers engaged in those in-
dustries and classified in Clause 8.�Wages of this award.

5.�TERM
The term of this award shall be for a period of one year as

from the 14th day of November 1984.

6.�NO REDUCTION
This award shall not in itself operate to reduce the wages of

any employee who is at present receiving above the minimum
rate prescribed for his class of work.

7.� MIXED FUNCTIONS
Any employee carrying out work classified at a higher mini-

mum than his/her usual rate shall be paid, whilst engaged on
such work, at the rate prescribed therefor.

Provided that where no record of such work is kept, the
employee shall be paid at the higher rate for the whole of the
day on which the work was performed.

Provided that this clause shall not apply where an employee
is perfoming work for the sole purpose of training in accord-
ance with the enterprise training programme defined in Clause
52.�Training of this award.

8.�WAGES
(1) Classifications

(a) (i) Upon engagement all employees shall be clas-
sified in the group in which they are engaged
to work.

(ii) An employee will only be classified into a
higher group where that employee had been
trained and has met the assessment and com-
petence criteria established for the higher
group and a vacancy exists. Such
reclassifications will only be made where the
employee is trained and capable of perform-
ing the relevant duties of the higher group to
the required standard. The grouping of em-
ployees is provisional on the employee remain-
ing willing and able to perform the duties
required in the group in which they are classi-
fied.

(iii) (aa) The assessment of employees will be
carried out by an employee nominated
by the works manager who will nor-
mally be a supervisor but may be an
employee suitably qualified in that
trade or calling.

(bb) At the employee�s request re-examina-
tion will be carried out by a panel con-
sisting of the supervisor, the
employee�s representative and a suit-
ably qualified employee of the employ-
ee�s choice with knowledge of the area
of work and the works manager or the
works manager�s delegate.

(cc) Should the re-examiners reach a tied
decision, then this matter may be re-
ferred to a Board of Reference for de-
termination.

(iv) The parties to this award reserve leave to ap-
ply to amend this classification structure.

(v) An employee reclassified to a higher group,
will have his/her performance subject to re-
view, and the employer may, should the em-
ployee�s performance be unsatisfactory, revert
the employee�s classification to the previous
level.

(vi) At the employee�s request, any demotion pur-
suant to paracetum (v), will be re-examined
by a panel consisting of the Supervisor, the
employee�s representative, a suitably qualified
employee of the employee�s choice with
knowledge of the area of work and the Man-
ager or the Manager�s delegate.

(vii) Provided that no employee is to be prejudiced
by acting or failing to act in a manner pro-
vided for in this paragraph (a).

(b) Employees will be classified into groups as follows:
(i) Furniture Making Employee Group 1

(Relativity to Group 5�78%)
Furniture Making Group 1 employee shall
mean an employee classified as such who is
engaged on work in connection with or inci-
dental to the production, maintenance and dis-
tribution operations of the employer. The
Furniture Making Group 1 employee may be
required by the employer to perform any, but
not necessarily, all of the duties listed hereun-
der and for training purposes, the duties of
higher classifications of employees:
Cleaning
Factory Hand
Glass - Breakout (Automatic Cutting Table)

- Vinyl Back Operating
Material Handling - Bagging

- Drilling
- Grinding
- Loading/Unloading

(ii) Furniture Making Employee Group 2
(Relativity to Group 5�82%)
Furniture Making Group 2 employee shall
mean an employee classified as such who is
engaged on work in connection with or inci-
dental to the production, maintenance and
distribution operations of the employer. The
Furniture Making Group 2 employee may be
required by the employer to perform any, but
not necessarily, all of the duties listed hereun-
der.
In addition, the Furniture Making Group 2
employee will perform those duties of a lower
classification related to the duties listed here-
under, and for training purposes, the duties of
higher classifications of employees:
Bedding making - Border Wiring

- Edge Banding
- Fibre Padding
- Filling
- Foam Box Assembling
- Stapling
- Tufting

Glass - Shower Screen
Assembling

Metal - Bed Ends Assembling
- Furnace Operating
- Spring Base Assembling
- Resistance Welding

Sub Assembling
Timber - Edging/Trimming

- Veneer Gluing and Laying
- Sanding
- Spraying
- Staining
- Varnishing
- Veneering
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(iii) Furniture Making Employee Group 3
(Relativity to Group 5�87.4%)
Furniture Making Group 3 employee shall
mean an employee classified as such who is
engaged on work in connection with or inci-
dental to the production, maintenance and dis-
tribution operations of the employer. The
Furniture Making Group 3 employee may be
required by the employer to perform any, but
not necessarily, all of the duties of the posi-
tions listed hereunder.
In addition, the Furniture Making Group 3
employee will perform those duties of a lower
classification related to the duties listed here-
under, and for training purposes, the duties of
higher classifications of employees:
Bedding Making - Bagging

- Base Upholstering
- Mattress
- Spring Coiling
- Spring Unit

Blinds & Awnings - Assembling
- Cutting

Fabric Cutting - Pre-planned
Glass - Automatic Cutting

- Automatic Edge
  Grinding/Polishing
- Automatic Levelling/
  Polishing
- Cutting maximum 6mm
- Pockering

Machine Operating/Adjustments
Metal Welding
Metal/Timber (Assembling)

- Cabinet
- Chair
- Hospital Bed/Trolley
- Hospital Equipment
- Sofa
- Table

Frame Making
Packing
Picture Frame Making
Powder Coating
Sewing Machining
Spray Painting
Timber - Woodmachining

   (Other)
Upholstering (Pre-Planned)
Wickerwork - Ironwork

- Other

(iv) Furniture Making Employee Group 4
(Relativity to Group 5�92.4%)
Furniture Making Group 4 employee shall
mean an employee classified as such who is
engaged on work in connection with or inci-
dental to the production, maintenance and dis-
tribution operations of the employer. The
Furniture Making Group 4 employee may be
required by the employer to perform any, but
not necessarily, all of the duties of the posi-
tions listed hereunder.
In addition, the Furniture Making Group 4
employee will perform those duties of a lower
classification related to the duties listed here-
under, and for training purposes, the duties of
higher classifications of employees:
Bedding Making - Garnetting

- Hand Cutting
- Micro Quilting
- Panel Cutting
- Tape Edging
- Spuhl Automatic

Spring Maker
          (other)

Blinds and Awnings - Finishing
- Installing
- Making

Mechanical Handling (Ride-on)
Receiving/Storing/Issuing

- Despatching
- Documenting
- Purchasing
- Stock Controlling

(v) Furniture Making Employee Group 5
(Classification in this Group shall be depend-
ent upon an employee holding the appropri-
ate trade qualifications or an employee
qualified and/or engaged to perform any of
the duties of a Furniture Making Group 5 em-
ployee.)
Furniture Making Group 5 employee shall
mean an employee classified as such who is
engaged on work in connection with or inci-
dental to the production, and distribution op-
erations of the employer. The Furniture
Making Group 5 employee may be required
by the Employer to perform any, but not nec-
essarily, all of the duties of the positions listed
hereunder.
In addition, the Furniture Making Group 5
employee will perform those duties of a lower
classification related to the duties listed here-
under, and for training purposes, the duties of
higher classifications of employees:
Bedding Making - Pocket Spring

- Spuhl Automatic Spring
Maker

(defined)
Floor Covering
Furniture
Designing
and/or Drafting - Computer Aided

Drafting
- Computer Aided

Manufacturing
- Costing

Glass - Bevelling
- Designing and/or

Drawing
- Leadlight Glazing
- Sandblasting
- Silvering

Metal - Jigmaking (Metal
Furniture)

- Metal Furniture Making
Timber - Cabinetmaking

- Chairmaking and/or
Repairing

- French Polishing
(Furniture Finishing)

- Wicker Furniture
Making

- Wood Carving
- Wood Machining
- Wood Turning

Upholstering

(vi) Furniture Making Employee Group 6
(Relativity to Group 5�105%)
(Classification in this group shall be depend-
ent upon an employee holding the appropri-
ate trade qualifications and successfully
completing one half of the requirements of the
recognised Advanced Certificate in Furniture
Studies at a College of TAFE.)
Furniture Making Group 6 employee shall
mean an employee classified as such who is
engaged on work in connection with or inci-
dental to the production, and distribution op-
erations of the employer. The Furniture
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Making Group 6 employee may be required
by the employer to perform any, but not nec-
essarily, all of the duties of the positions listed
hereunder.

In addition, the Furniture Making Group 6
employee will perform those duties of a lower
classification related to the duties listed here-
under, and for training purposes, the duties of
higher classifications of employees:
Advanced Furniture Designing
and/or Drafting - Computer Aided

Manufacturing
- Computer Aided

Drafting
- Costing

Advanced Machine Programming
Advanced Metal - Jigmaking (Metal

Furniture)
- Metal Furniture

Making
Advanced Timber - Cabinetmaking

- Chairmaking and/or
Repairing

- French Polishing
(Furniture Finishing)

- Wicker Furniture
Making

- Wood Machining
- Wood Turning

Advanced Upholstery
Toolmaking (Metal Furniture)

(vii) Furniture Making Employee Group 7

(Relativity to Group 5�110%)

(Classification in this category shall be de-
pendent upon successfully completing the re-
quirements of the recognised Certificate in
Furniture Studies at a College of TAFE.)

Furniture Making Group 7 employee shall
mean an employee classified as such who is
engaged on work in connection with or inci-
dental to the production, and distribution op-
erations of the employer. The Furniture
Making Group 7 employee may be required
by the employer to perform any, but not nec-
essarily, all of the duties of the positions listed
hereunder.

In addition, the Furniture Making Group 7
employee will perform those duties of a lower
classification related to the duties listed here-
under: and for training purposes, the duties of
higher classifications of employees:

Advanced Furniture Designing
and/or Drafting - Computer Aided

Manufacturing
- Computer Aided

Drafting
- Costing

Advanced Machine Programming
Advanced Metal - Jigmaking (Metal

Furniture)
- Metal Furniture

Making
Advanced Timber - Cabinetmaking

- Chairmaking and/or
Repairing

- French Polishing
(Furniture Finishing)

- Wicker Furniture
Making

- Wood Machining
- Wood Turning

Advanced Toolmaking  (Metal Furniture)
Advanced Upholstery

(2) Wages

The minimum rate of wage for employees covered by this
award shall be:

(a) Furniture Making Employee Group 1 $325.40

Furniture Making Employee Group 2 $342.10

Furniture Making Employee Group 3 $364.60

Furniture Making Employee Group 4 $385.50

Furniture Making Employee Group 5 $417.20

Furniture Making Employee Group 6 $438.10

Furniture Making Employee Group 7 $458.90

(b) (i) In addition to the rates payable under the pro-
visions of paragraph (a) of this subclause, all
adult employees shall be paid a supplemen-
tary payment of $16.00 per week for all pur-
poses of this award.

(ii) The rates of pay in this award include the first
$8.00 per week arbitrated safety net adjust-
ment payable under the December, 1994 State
Wage Decision. This first $8.00 per week ar-
bitrated safety net adjustment may be offset
to the extent of any wage increase as a result
of agreements reached at enterprise level since
1 November, 1991. Increases made under pre-
vious State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

(iii) The rates of pay in this award include the sec-
ond $8.00 per week arbitrated safety net ad-
justment payable under the December, 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November, 1991, pursuant to en-
terprise agreements, consent awards or award
variations to give effect to enterprise agree-
ments, insofar as that wage increase has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

(3) Tool Allowance

Where the employer does not provide a Cabinetmaker with
the tools ordinarily required by a cabinetmaker in the per-
formance of his/her work of cabinetmaking, the employer shall
pay a tool allowance of $9.50 per week.

The Tool Allowance for cabinetmaking apprentices shall be
subject to the provisions hereof, and when applicable paid at
the rate prescribed by subclause (3) of Clause 34.�Appren-
tices of this award

(4) Apprentices

(a) The minimum rate of pay per week for an apprentice
shall be the percentage shown in paragraph (b) herein
of the total rate of pay inclusive of supplementary
payment for a Furniture Making Employee Group 5.

(b) Percentages:

(i) Four Year Term� %

First year 42
Second year 55
Third year 75
Fourth year 88

(ii) Three and a Half Year Term�
First six months 42
Next year 55
Next following year 75
Final year 88
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(iii) Three Year Term� %
Apprentices who have completed
12 months full time training�
First year 55
Second year 75
Third year 88

(iv) Three Year Term�
First year 42
Second year 55
Third year 88

(5) Junior Employees
(a) The minimum rate of pay per week for a junior em-

ployee shall be the percentages shown in paragraph
(b) herein, of the total rate of pay inclusive of sup-
plementary payment for a Furniture Making Em-
ployee Group 2.

 (b) Percentages %
Under 16 years 38
Between 16 and 17 years 46
Between 17 and 18 years 53
Between 18 and 19 years 73
Between 19 and 20 years 80
Between 20 and 21 years 85

Liberty to amend this clause is reserved.
(6) Minimum Wage
Notwithstanding the provisions of this award, no employee

(including an apprentice), twenty one years of age or over,
shall be paid less than $275.50 per week as his/her ordinary
rate of pay in respect of the ordinary hours of work prescribed
by this award, but that minimum rate of pay does not apply
where the ordinary rate of pay (including any part thereof pay-
able in addition to the award rate) is not less than $275.50.

Where the said minimum rate of pay is applicable the same
rate shall be payable on holidays, during annual leave, sick
leave, long service leave and any other leave prescribed by
this award.

Notwithstanding the foregoing, where in this award an ad-
ditional rate is prescribed for any work as a percentage, frac-
tion or multiple of the ordinary rate of pay, it shall be calculated
upon the rate prescribed in this award for the classification in
which the employee is employed.

9.�PAYMENT OF WAGES
(1) (a) Wages shall be paid on or before Thursday of each

week and shall be available to employees within 10 minutes
of the usual time for finishing work.

(b) Wages shall be paid in cash, provided that an employee
may agree to have his or her wages paid by cheque or by elec-
tronic funds transfer.

(2) When the engagement of an employee is terminated by
the employer or where the employee lawfully leaves his em-
ployment and except for misconduct he shall be paid all wages
and holiday pay due to him within two hours of the expiration
of the engagement.

10.�LEADING HANDS
An employee placed in charge of�

(1) Not less than three and not more than ten other em-
ployees shall be paid $16.85 per week extra.

(2) More than ten and not more than twenty other em-
ployees shall be paid $20.75 per week extra.

 (3) More than twenty other employees shall be paid
$27.30 per week extra.

11.�SETTER OUT
A cabinetmaker other than a Leading Hand who sets out

from plans prepared for that purpose, detailed work for other
cabinetmakers shall be paid an extra $2.65 per day.

12.�CASUAL EMPLOYEES
(1) A casual employee is one engaged and paid as such. A

casual employee shall be paid 20% in addition to the rate of
wage prescribed in this award.

(2) A casual employee may be employed for a period up to
but not exceeding three months from the date of employ-
ment.

(3) A casual employee�s contract may be terminated with
one hour�s notice on either side or by the payment or the for-
feiture of one hour�s pay as the case may be where such notice
is not given.

13.�HOURS
(1) Subject as hereinafter provided, the ordinary hours of

work shall not exceed thirty-eight (38) in any one week and
shall not exceed seven hours and thirty-six minutes daily, to
be worked, except for shift employees, between the hours of
6.00 a.m. and 6.00 p.m., from Monday to Friday inclusive.

The ordinary starting and finishing time shall not be altered
except by agreement between the employer and the Union, or
in default thereof, by a Board of Reference.

(2) Notwithstanding the provisions of paragraph (1) hereof,
an employer by agreement with the union or in default thereof,
as determined by a Board of Reference, may work his factory,
workroom or job site in accordance with the following provi-
sions�

Nine eight-hour days and one four-hour day, Mondays to
Fridays inclusive in any one fortnight.

(3) There shall be a cessation of work and of working time
for the purpose of a meal on each day of not less than 30
minutes nor more than 60 minutes to be taken at a time which
as near as practicable equally divides the working day or shift,
provided that more than five hours work shall be worked in
any day before an employee is entitled to a meal break.

(4) When the engagement of an employee is terminated by
an employer observing the provisions of paragraphs (2) and
(5) hereof, or where the employee lawfully leaves his employ-
ment, all time accrued in excess of seven hours and thirty-six
minutes worked daily, shall be paid to such an employee at
the ordinary rate of pay.

(5) Notwithstanding the provisions of this Clause, any other
working arrangement to facilitate the 38 hour working week
may be implemented by agreement between the majority of
employees and an employer.

14.�OVERTIME
(1) Notwithstanding anything contained herein�

(a) An employer may require any employee to work rea-
sonable overtime and such employee shall work over-
time in accordance with such requirements.

(b) An organisation, party to this award, and/or an em-
ployee or employees covered by this award, shall
not in any way, whether directly or indirectly, be a
party to or concerned in any ban, limitation or re-
striction upon the working of overtime in accord-
ance with the requirements of this subclause.

(2) In no case shall junior employees be employed on over-
time, unless the proportion of adult employees to juniors as
provided in this award is maintained whilst such overtime is
worked.

(3) All time worked beyond the ordinary working hours on
any day, Monday to Friday inclusive, shall be paid for at the
rate of time and one-half for the first two hours and double
time thereafter.

(4) Work performed on Saturdays prior to 12 noon shall be
paid for at the rate of time and one-half for the first four hours
and double time thereafter. All work performed on Saturdays
after 12 noon or on Sundays shall be paid for at double time
rates.

(5) All work performed on a holiday as presecribed in Clause
17.�Holidays shall be paid for at the rate of double time and
one half.

(6) An employee�s meal time may be postponed for not more
than one hour, or such longer period, not exceeding two hours,
as is agreed between the employer and the employee. If the
employee�s meal time is postponed beyond this, the employee
shall be paid at overtime rates until he or she receives a meal
break.

(7) (a) When overtime is necessary it shall wherever rea-
sonably practicable, be so arranged that workers have at least
10 consecutive hours off duty between the work of successive
days. By agreement between the employer and an employee a
lesser period of consecutive hours off duty may be taken but
shall not in any circumstances be less than 8 hours.
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(b) A worker (other than a casual worker) who works so
much overtime between the termination of his ordinary work
on one day and the commencement of his ordinary work on
the next day that he has not at least 10 consecutive hours off
duty between those times shall, subject to this paragraph, be
released after completion of such overtime until he has had 10
consecutive hours off duty without loss of pay for ordinary
working time occurring during such absence.

(c) If, on the instructions of his employer, such a worker
resumes or continues work without having had such 10 con-
secutive hours off duty, he shall be paid at double rates until
he is released from duty for such period and he shall then be
entitled to be absent until he has had 10 consecutive hours off
duty without loss of pay for ordinary working time occurring
during such absence.

(d) Where a worker (other than a casual worker or a worker
engaged on continuous shift work) is called into work on a
Sunday or public holiday preceding an ordinary working day,
he shall, wherever reasonably practicable, be given 10 con-
secutive hours off duty before his usual starting time on the
next day. If this is not practicable, then the provisions of sub-
paragraphs (b) and (c) of this paragraph shall apply mutatis
mutandis.

Provided that overtime worked as a result of a recall shall
not be regarded as overtime for the purpose of this subclause
when the actual time worked is less than three hours on such
recall or on each of such recalls.

(e) The provisions of this subclause shall apply in the case
of shift workers who rotate from one shift to another, as if
eight hours were substituted for 10 hours when overtime is
worked�

 (i) for the purpose of changing shift rosters; or
(ii) where a shift worker does not report for duty; or

(iii) where a shift is worked by arrangement between the
workers themselves.

15.�MEAL MONEY
(1) An employee required to work overtime for more than

two hours Monday to Friday inclusive, shall be supplied with
a meal by the employer or paid $6.65 for a meal.

(2) If the amount of overtime required to be worked neces-
sitates a second or subsequent meal, the employer shall pro-
vide such meal(s) or pay an amount of $4.50 for each second
or subsequent meal.

(3) If an employee in consequence of receiving such notice
of overtime, has provided him or herself with a meal or meals
and is not required to work overtime or is required to work
less overtime than notified he or she shall be paid the amounts
prescribed in subclauses (1) and (2) above in respect of the
meals not then required.

(4) The provisions of this clause shall not apply to weekend
work, unless the hours worked exceed the normal working day.

(5) The provisions of subclauses (1) and (2) hereof shall not
apply to an employee who is advised of the requirement to
work overtime on the preceding day or earlier.

16.�SHIFTS
(1) An employer may work any job on shifts but before do-

ing so shall give notice of his intention to the union and of the
intended starting and finishing times or ordinary working hours
of the respective shifts.

(2) (a) Where work on any job is carried out on shifts and
less than five consecutive shifts (other than day shift) are
worked on that job then the employees employed on such shifts
shall be paid at the rate of time and a half for the first two
hours and double time thereafter for the time so worked on
each such shift other than day shift.

(b) The sequence of work shall not be deemed to be broken
under paragraph (a) of this subclause by reason of the fact
that work on the job is not carried out on a Saturday or Sun-
day or on any holiday prescribed in Clause 17.�Holidays
and Clause 18.�Annual Leave of this award.

 (3) The loading for shift work on the ordinary rates of pay
which shall include all allowances prescribed in Clause 8.�
Wages, of this award shall be fifteen per cent for any shift
other than day shift.

 (4) Liberty is hereby reserved to the applicant to apply to
amend this clause in the event of shift work being introduced
on any job after the date of this award but only if conditions
out of the ordinary are being experience on that job.

17.�HOLIDAYS
(1) (a) The following days or the days observed in lieu shall,

subject to this clause and to subclause (5) of Clause 14.�
Overtime of this award, be allowed as holidays without de-
duction of pay:

New Year�s Day, Australia Day, Good Friday, Easter Mon-
day, Anzac Day, Labour Day, Foundation Day, Sover-
eign�s Birthday, Christmas Day and Boxing Day.

Provided that another day may be taken as a holiday in sub-
stitution of any of the abovenamed days, by agreement be-
tween the parties.

Provided further that, an employer shall not be required to
pay an employee for such holiday, where that holiday has im-
mediately been followed, or preceded by at least one day�s
unpaid absence, of that employee without such proof of inca-
pacity as described by subclause (4) of clause 35.�Sick Leave
of this award.

(b) When any of the days mentioned in paragraph (a) hereof
falls on a Saturday or a Sunday, the holiday shall be observed
on the next succeeding Monday, and when Boxing Day falls
on a Sunday or a Monday, the holiday shall be observed on
the next succeeding Tuesday. In each case the substituted day
shall be a holiday without deduction of pay and the day for
which it is substituted shall not be a holiday.

(2) On any public holiday not prescribed as a holiday under
this award, the employer�s establishment or place of business
may be closed, in which case an employee need not present
himself for duty and payment may be deducted, but if work be
done ordinary rates of pay shall apply.

18.�ANNUAL LEAVE
(1) (a) Except as hereinafter provided, a period of four con-

secutive week�s leave with payment as prescribed in paragraph
(b) hereof shall be allowed annually to an employee by this
employer after a period of twelve months� continuous service
with such an employer.

(b)  (i) An employee before going on leave shall be paid the
wages he would have received in respect of the ordinary time
he would have worked had he not been on leave during the
relevant period.

(ii) Subject to paragraph (c) hereof an employee shall, where
applicable, have the amount of wages to be received for an-
nual leave calculated by including the following where appli-
cable:

(aa) the rate applicable to the employee as prescribed in
Clause 8.�Wages of the award, and

(bb) subject to paragraph (c)(ii) the rate prescribed for
work in ordinary time by Clause 13.�Hours and
Clause 16.�Shifts of the award according to the em-
ployee�s roster or projected roster.

(cc) the rate applicable pursuant to Clause 7.�Mixed
Functions calculated on a daily basis, which the
employee would have received for ordinary time
during the relevant period whether on a shift roster
or otherwise.

(dd) any other rate to which the employee is entitled in
accordance with his contract of employment for or-
dinary hours of work; provided that this provision
shall not operate so as to include any payment which
is of a similar nature to or is paid for the same rea-
sons as or is paid in lieu of those payments prescribed
in Clause 19.�Away from Home and Travelling
Time nor any payment which might have become
payable to the employee as reimbursement for ex-
penses incurred.

(c) During a period of annual leave an employee shall re-
ceive a loading calculated on the rate of wage prescribed by
paragraph (b)(ii)(aa) hereof. The loading shall be as follows�

 (i) Day Employees�An employee who would have
worked on day work had he not been on leave�a
loading of 17 1/2 per cent.
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(ii) Shift Employees�An employee who would have
worked on shift work had he not been on leave�a
loading of 17 1/2 per cent.

Provided that where the employee would have received shift
loadings prescribed by Clause 16.�Shifts had he not been on
leave during the relevant period and such loadings would have
entitled him to a greater amount than the loading of 17 1/2 per
cent then the shift loadings shall be added to the rate of wage
prescribed by paragraph (b)(ii)(aa) hereof in lieu of the 17 1/
2 per cent loading.

The loading prescribed by this subclause shall not apply to
proportionate leave on termination.

(2) Each employee shall where practicable be given three
months� notice of the commencing date of annual leave and
such leave shall where practicable, having regard to the exi-
gencies of the employer�s business, be arranged to suit the
convenience of the employee.

(3) If any award holiday falls within an employee�s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day there
shall be added to that period one day being an ordinary work-
ing day for each such holiday observed as aforesaid: Provided
that at the option of the employer any of the award holidays so
falling within the period of annual leave shall be given in one
of the following ways�

(a) Added to the Easter holidays, in which case the em-
ployer may, at his option, add one further day in lieu
of Australia Day (26th January). Where it is the in-
tention of the employer to adopt this method he shall
notify the employee of such intention.

(b) By agreement between the employer and the em-
ployee, but not otherwise, another day shall be given
in lieu of each of such award holidays.

(4) If after one month�s continuous service in any qualify-
ing twelve monthly period an employee leaves his employ-
ment or his employment is terminated by the employer through
no fault of the employee, the employee shall be paid 2.923
hours� at the rate of wage prescribed by Clause 8.�Wages, in
respect of each completed week of service.

(5) Any time in respect of which an employee is absent from
work except time for which he is entitled to claim sick pay or
time spent on holidays or annual leave as prescribed by this
award shall not count for the purpose of determining his right
to annual leave.

(6) In the event of an employee being employed by an em-
ployer for portion only of a year, he shall only be entitled
subject to subclause (4) of this clause, to such annual leave on
full pay as is proportionate to his length of service during that
period with such employer, and if such leave is not equal to
the leave given to the other employees of such employer, he
shall not be entitled to work or pay whilst the other employees
of such employer are on leave on full pay.

(7) (a) An employee whose employment terminates after he
has completed a twelve monthly qualifying period and who
has not been allowed the leave prescribed under this clause in
respect of that qualifying period shall be given payment in
lieu of that leave or, in a case to which subclauses (7)(b) or (8)
of this clause applies, in lieu of so much of that leave as has
not been allowed unless-

(i) he has been justifiably dismissed for misconduct;
and

(ii) the misconduct for which he has been dismissed
occurred prior to the completion of that qualifying
period.

(8) Notwithstanding anything else herein contained an em-
ployer who observes a Christmas closedown for the purpose
of granting leave may require an employee to take his annual
leave in not more than two periods.

(9) Provided that an employee may, at his or her own elec-
tion and with the consent of the employer, take short-term
annual leave, not exceeding four days in any calendar year, at
a time or times separate to those determined elsewhere by this
clause.

19.�AWAY FROM HOME AND TRAVELLING TIME
(1) Where an employee is sent by his employer to a job at

such distance that he cannot return to his home each night�
(a) Suitable board and lodging shall be found at the

employer�s expense.
(b) All fares in connection with such travelling shall be

paid together with a reasonable allowance for each
ordinary meal actually and reasonably incurred.

(c) When any employee is required to travel at night,
sleeping berth accommodation shall be provided by
the employer.

 (2) An employee who on any day or from day to day is
required to work at a job away from his accustomed work-
shop shall at the direction of his employer present himself for
work at such job at the usual starting time, but for all time
reasonably spent in reaching and returning from such job (in
excess of the time normally spent in travelling from his home
to such workshop and returning) he shall be paid travelling
time, and also fares in kilometrage (in accordance with the
provisions of paragraph (4) of this clause) incurred in excess
of those normally incurred in travelling between his home and
such workshop. The employer shall reimburse any employee
for costs incurred for parking on any job away from the em-
ployee�s accustomed work place provided that wherever rea-
sonable or practicable receipts are kept indicating any expenses
incurred. Further, the employee shall ensure that parking is in
accordance with the relevant Council by-laws and that rea-
sonable efforts are made to find parking at minimal costs.

(3) Travelling time outside the ordinary working hours shall
be paid for at ordinary rates up to a maximum of twelve hours in
any twenty four hour period from the time of starting of the
journey, provided that, when travelling is by boat, not more than
eight hours shall be paid for in any twenty four hour period.

19A.�CAR ALLOWANCE
(1) Where an employee is required and authorised to use

his/her own motor vehicle in the course of the employee�s
duties the employee shall be paid an allowance not less than
that provided for in the table set out hereunder. Notwithstand-
ing anything contained in this subclause the employer and the
employee may make any other arrangement as to car allow-
ance no less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the
rates prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June next fol-
lowing.

Rates of Hire for Use of Employee�s Own Vehicle on
Employer�s Business

Area and Details  Rate Per Kilometre (cents)
Over Over

2600 cc  1600 cc
-2600 cc & Under

Metropolitan Area 54.2 48.5 42.2
South West Land Division 55.5 49.8 43.3
North of 23.5 South Latitude 60.9 54.8 47.7
Rest of the State 57.3 51.4 44.6
Motor Cycle (in all areas) 18.7¢ per kilometre

(4) �Metropolitan Area� means that area within a radius of
fifty kilometres from the Perth Railway Station.

�South West Land Division� means the South West Land
Division as defined by Section 28 of the Land Act 1933-1971
excluding the area contained within the Metropolitan Area.

20.�CONTRACT OF SERVICE
(1) Except as provided in Clause 12.�Casual Employees

of this award, employment shall be by the week. Any em-
ployee not specifically engaged as a casual employee shall be
deemed to be employed by the week.

(2) In order to terminate the employment of an employee,
the employer shall give to the employee one week�s notice of
the intention to terminate.

Provided that employees over 45 years of age at the time of
the giving of notice with not less than two years� continuous
service, shall be entitled to an additional week�s notice.
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(3) The notice of termination required to be given by an
employee shall be the same as that required of an employer,
save and except that there shall be no additional notice re-
quired on the age of the employee concerned.

(4) Payment in lieu of the notice prescribed in subclauses
(2) and (3) hereof shall be made where the appropriate notice
is not given.

Provided that the contract of employment may be termi-
nated by part of the period of notice specified and part pay-
ment in lieu thereof.

(5) Notwithstanding the provisions of subclause (2) hereof,
the employer shall have the right to dismiss an employee with-
out notice for misconduct justifying instant dismissal, and in
such case wages may be paid up to the time of dismissal only.

20A.�REDUNDANCY
(1) Discussions Before Terminations

(a) Where an employer has made a definite decision that
the employer no longer wishes the job the employee
has been doing done by anyone and this is not due
to the ordinary and customary turnover of labour and
that decision may lead to termination of employment,
the employer shall hold discussions with the employ-
ees directly affected and with the union.

(b) The discussions shall take place as soon as is practi-
cable after the employer has made a definite deci-
sion that would invoke the provisions of paragraph
(1)(a) hereof and shall cover, inter alia, any reasons
for the proposed terminations, measures to avoid or
minimise the terminations and measures to mitigate
any adverse affect of any terminations on the em-
ployees concerned.

(c) For the purpose of the discussion the employer shall,
as soon as practicable, provide in writing to the em-
ployees concerned and the union, all relevant infor-
mation about the proposed terminations including
the reasons for the proposed terminations, the number
and categories of employees likely to be affected and
the number of employees normally employed and
the period over which the terminations are likely to
be carried out. Provided that any employer shall not
be required to disclose confidential information the
disclosure of which would be inimical to the em-
ployer�s interests.

 (2) Transfer to Lower Paid Duties
Where an employee is transferred to lower paid duties for

reasons set out in paragraph (1)(a) hereof the employee shall
be entitled to the same period of notice of transfer as he or she
would have been entitled to if his or her employment had been
terminated, and the employer may at the employer�s option,
make payment in lieu thereof of an amount equal to the differ-
ence between the former ordinary time rate of pay and the
new lower ordinary time rates for the number of weeks of
notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed for or-

dinary termination in Clause 20.�Contract of Serv-
ice subclause (2), and subject to further order of the
Commission, an employee whose employment is
terminated for reasons set out in paragraph (1)(a)
hereof shall be entitled to the following amount of
severance pay in respect of a continuous period of
service.
PERIOD OF CONTINUOUS SERVICE SEVERANCE PAY
1 year or less Nil
1 year and up to the completion of 2 years 4 weeks
2 years and up to the completion of 3 years 6 weeks
3 years and up to the completion of 4 years 7 weeks

4 years and over 8 weeks

�Week�s Pay� means the ordinary time rate of pay
for the employee concerned. Provided that the sev-
erance payments shall not exceed the amount which
the employee would have earned if employment with
the employer had proceeded to the employee�s nor-
mal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (1)(a) hereof, may terminate his or her
employment during the period of notice and, if so, shall be
entitled to the same benefits and payments under this clause
had he or she remained with the employer until the expiry of
such notice.

Provided that in such circumstances the employee shall not
be entitled to payment in lieu of notice.

(5) Alternative Employment
An employer, in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the employer obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by

the employer an employee shall be allowed up to
one day�s time off without loss of pay during each
week of notice for the purpose of seeking other em-
ployment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the pur-
pose of seeking other employment, the employee
shall, at the request of the employer, be required to
produce proof of attendance at an interview or he or
she shall not receive payment for the time absent.
For this purpose a statutory declaration will be suf-
ficient.

(7) Notice to Commonwealth Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in paragraph (1)(a) hereof, the
employer shall notify the Commonwealth Employment Serv-
ice thereof as soon as possible giving relevant information
including the number and categories of the employees likely
to be affected and the period over which the terminations are
intended to be carried out.

(8) Superannuation Benefit
Subject to an order of the Commission, where an employee

who is terminated receives a benefit from a superannuation
scheme, he or she shall only receive under subclause (3) hereof
the difference between the severance pay specified in that
subclause and the amount of the superannuation benefit he or
she receives, that is attributable to employer contributions only.

If the superannuation benefit is equal to, or greater than the
amount due under subclause (3) hereof then he or she shall
receive no payment under that subclause.

�Superannuation Scheme� in this subclause, shall mean a
scheme other than one implemented solely for purposes of
compliance with Clause 49.�Superannuation of this award,
or an Order of the Western Australian Industrial Relations
Commission.

(9) Transmission of Business
(a) Where, before or after the date of this award, a busi-

ness is transmitted from an employer (in this
subclause called �the transmittor�) to another em-
ployer (in this subclause called �the transmittee�),
an employee who at the time of such transmission
was an employee of the transmittor in that business
becomes an employee of the transmittee:

(i) the continuity of the employment of the em-
ployee shall be deemed not to have been bro-
ken by reason of such transmission; and

(ii) the period of employment which the employee
has had with the transmittor or any prior
transmittor shall be deemed to be service of
the employee with the transmittee.

(b) In this subclause �business� includes trade, process,
business or occupation and includes part of any such
business and �transmission� includes transfer, con-
veyance, assignment or succession whether by agree-
ment or by operation of law and �transmitted� has a
corresponding meaning.

(10) Employees With Less Than One Year�s Service
This clause shall not apply to employees with less than one

year�s continuous service and the general obligation on em-
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ployers should be no more than to give relevant employees an
indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(11) Employees Exempted

This clause shall not apply where employment is terminated
as a consequence of misconduct justifying instant dismissal,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

(12) Employers Exempted

Subject to an order of the Commission, in a particular re-
dundancy case, this clause shall not apply to employers who
employ less than 15 employees.

(13) Incapacity to Pay

An employer, in a particular redundancy case, may make
application to the Commission to have the general severance
pay prescription varied on the basis of the employer�s inca-
pacity to pay.

21.�GRINDING TIME
The employer shall provide adequate facilities for the em-

ployees to grind tools and employees shall be allowed time to
use same whenever reasonably necessary.

22.�UNDER-RATE EMPLOYEES
(1) Any employee who by reason of old age or infirmity is

unable to earn the minimum wage may be paid such lesser
wage as may from time to time be agreed upon in writing
between the Union and the employer.

(2) In the event of no agreement being arrived at, the matter
may be referred to the Board of Reference for determination.

(3) After application has been made to the Board, and pend-
ing the Board�s decision the employee shall be entitled to work
for and be employed at the proposed lesser rate.

23.�PIECEWORK
An employee employed on piecework shall be paid not less

than the minimum rate herein prescribed for an employee
employed on the same class of work plus ten per cent. A piece-
worker under the provisions of this award shall mean any
employee who repairs, manufactures, or finishes articles made
from materials supplied by the persons for whom the work is
being performed.

24.�INTERVIEWING EMPLOYEES AND
INSPECTION OF PREMISES

(1) On notifying the employer or his representative the sec-
retary or any duly authorised representative of the union shall
be permitted to interview an employee on the business premises
of his employer during the recognised meal break or outside
ordinary working hours but this permission shall not be exer-
cised without the consent of the employer more than once in
any one week.

(2) In the case of a disagreement existing or anticipated con-
cerning any of the provisions of this award the secretary or
any duly authorised representative of the union, on notifying
the employer or his representative, shall be permitted to enter
the business premises of the employer to view the work the
subject of any such disagreement but shall not unduly inter-
fere with work in progress.

(3) The employer shall provided all necessary facilities to
assist the secretary or the duly authorised representative of
the union in exercising the permission allowed by this clause.

25.�POSTING OF UNION NOTICES
The accredited union representative shall not be prevented

from posting a copy of this award, or any notice of the union
not exceeding thirty five centimetres by twenty three centime-
tres, in a suitable place agreed upon between the employer
and the union. Failing agreement in this connection the Board
of Reference shall decide where the copy of the award, or the
said notices, shall be posted. Any such notice shall be submit-
ted to the employer for approval before being posted.

26.�JUNIOR EMPLOYEES
(1) Junior employees may be employed on all work for which

an apprenticeship is not provided.
(2) One junior employee shall be allowed to each five adult

employees or fraction thereof, provided that at least three adults
shall be employed before a junior can be employed. Provided
further that in the case of wire mattress making, bedding, soft
furnishing and glass sections, the proportion shall be one to
two or fraction thereof.

(3) Junior employees shall not be employed cutting and/or
matching veneers.

(4) Upholsterers shall not be counted for the purpose of cal-
culating the foregoing proportion which, in upholstering es-
tablishments shall be one junior to every five or fraction of
five adults, provided that the work of such juniors shall be
confined to labouring work only.

27.�JUNIOR EMPLOYEES CERTIFICATE
(1) When requested junior employees shall furnish the em-

ployer with a certificate showing the following particulars�
(a) Name in full
(b) Age and date of birth

(2) The certificate shall be signed by the employee.
(3) No employee shall have any claim upon the employer

for additional pay in the event of his age being wrongly stated
on this certificate.

If any employee shall wilfully mis-state his age in the above
certificate, he alone shall be guilty of a breach of this award.

28.�CLEANING OF HANDS
Polishers and Metal Furniture Makers shall be allowed ten

minutes per day for the purpose of cleaning their hands five
minutes before the mid-day meal and five minutes before fin-
ishing time.

29.�RECORD
(1) Each employer shall keep a time and wages record

wherein shall be entered�
(a) the name and address of each employee;
(b) The nature of his employment;
(c) The time he commences and finishes work each day;
(d) The total hours worked each day and each week;
(e) The wages (and overtime if any) received therefor;
(f) The ages of junior employees.

(2) Any system of automatic recording by means of ma-
chines shall be deemed a compliance with this clause, to the
extent of the information recorded.

(3) Such record shall be entered up each day in legible Eng-
lish characters, and shall be signed weekly only if correct by
each employee.

(4) The record shall be open for inspection by a duly ac-
credited official of the union during the ordinary office hours,
at the employer�s office or other convenient place and he shall
be allowed to take extracts therefrom.

(5) Each employer shall keep an accurate record of all con-
tributions made to an approved superannuation fund as pro-
vided by Clause 49.�Superannuation.

30.�CLOCK
(1) One reliable clock shall be installed in each factory and

the starting and finishing time of employees shall be taken
from that clock.

(2) Where an employer requires, all employees shall clock
on and off work.

31.�BREAKDOWN
The employer shall be entitled to deduct payment for any

day or portion of a day upon which the employee cannot be
usefully employed because of any strike by the union, or the
unions affiliated with it, or because of any stoppage of work
by any cause when the employer cannot reasonably prevent.

32.�BOARD OF REFERENCE
The Board of Reference referred to in this award is the Board

of Reference established by section 48 of the Industrial Arbi-
tration Act, 1979.
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33.�DEFINITIONS
(1) A �Wicker employee� shall mean an employee in cane,

pith, seagrass, bamboo, rush or any other material used in the
manufacture or repair or wicker furniture, go-carts, baskets,
or any article of which wicker forms a part.

(2) �Cabinetmaking� shall mean the manufacture, assem-
bling, repair or fitting up of new or second-hand furniture,
including the woodwork or wood substitutes of the follow-
ing�pianos, billiard tables (including wooden accessories),
musical, wireless and television cabinets, sewing machine
stands, refrigerator cabinets, built in furniture, shop, office,
church and bar furniture and fittings including wall panels
and partitions.

(3) �Chairmaking� shall mean the manufacture, assembling,
repair or fitting up of the woodwork of chairs, settees, lounges
or other similar articles of furniture.

(4) �French Polishing� shall mean the process of polishing
articles of wood prepared by cabinetmakers, joiners,
chairmakers and veneer makers, by means of�

(a) shellac, spirits and oil, or other preparations used in
place of shellac, spirits and oil, or

(b) the application of paint, cellulose, lacquers, enamel
or similar preparations by means of spray or brush.

(5) �Veneering� shall mean the cutting, matching, taping,
glueing and laying of veneers. It shall be competent for an
employer to use the services of a chairmaker or cabinetmaker
or an apprentice in chairmaking or cabinetmaking on this work.

 (6) �Drawer and Designer� shall mean an employee sub-
stantially engaged in the preparation in any manner of�

(a) designs for leadlight and/or zinc light and/or copper
light panels, windows or other glass work, or

(b) design for panels, windows or other glass work (in-
cluding any of its kindred products) which is to be
sandblasted

and who may be called upon to prepare masks and sandblast
with any of the foregoing, but shall not apply to any work
performed by a signwriter as defined by the Building Trades
Award No. 14 of 1978.

(7) �Glass Bevelling� shall mean and include all processes
of glass grinding and/or polishing, including brilliant cutting
but shall not include sandblasting.

(8) �Glass Silvering� shall mean the preparing of glass for
silvering, silvering and application of protective coating.

(9) �Leadlight Glazier� shall mean an employee engaged in
the making of lead or zinc or copper light panels and win-
dows and shall include the cutting of all glass or kindred prod-
ucts for such work.

(10) �Glass Sandblaster� shall mean an employee engaged
in the making and/or cutting of masks or stencils for glass (or
any of its kindred products) which is to be sandblasted and
sandblasts same, but does not include an employee engaged
as a �Drawer and Designer� who also performs the work
hereinbefore referred to in this paragraph.

(11) �Upholstering� shall mean and include all processes
involving the covering of all types of furniture: New or sec-
ond hand, with leather, vinyl, fabric or any kindred material.
The attaching of conical springs. The application of hessian
and similar material on first and second stuff work. The cut-
ting and/or planning and/or matching of materials for final
cover work.

(12) �Floor Covering� shall mean the planning or measur-
ing or cutting or laying of all floor covering materials.

(13) �Installer� shall mean an employee engaged in the fit-
ting, fixing and installing of blinds of all types including
venetian blinds, and awnings,

(14) �Blind Maker� shall mean an employee engaged in the
making of blinds plain and fancy and including the making
and finishing of venetian blinds and awnings.

(15) �Metal Furniture Making� shall mean the using of any
type of welding equipment other than welding with the aid of
a jig; and/or the setting up of automatic welding machines;
and/or the designing of metal furniture; and/or the reading of
drawings; and/or the final inspection of completed articles of
furniture.

�Metal (Assembling)� shall mean the using of any type of
welding equipment with the aid of a jig; and/or the operation
of an automatic welding machine; and/or the assembling of
wooden (or wood substitutes) parts of metal furniture by nail-
ing, screwing, glueing, including cramping; and/or the attach-
ment of edging; and/or any other process used in the
manufacture of metal furniture (other than bedding) not men-
tioned in this subclause.

(16) �Sewing Machinist� shall mean the using of an indus-
trial, commercial or domestic sewing machine for machining
of any fabric for any purpose of this award.

 (17) �Packer� shall mean an employee who is engaged in
the packing of furniture including pictures, carpets, drapings,
plate and sheetglass in factories for transport by road and/or
rail and/or ship and/or air.

(18) �Computer Programmer� shall mean a wood machin-
ing employee, employed to develop programmes for use in
computerised machines. Such programming shall include ba-
sic programming as well as drawing, construction of jigs and
tape preparation, but shall not include a person solely em-
ployed operating any computerised machine.

(19) �Employee/Worker� In this award, words importing the
masculine gender include the feminine and the words import-
ing the feminine gender include the masculine.

(20) �Wood Machining� shall mean working with a shaper,
router, double-ended tenoner, four sider where the employee
also grinds cutters and/or sets up and/or a router and/or a shaper
hand who works freehand.

(21) �Timber (Assembling)� shall mean work down by an
employee in fitting together by nailing, screwing, glueing or
fixing in any manner jointed, moulded or finished parts of
wooden furniture and may include trimming of edges and
minor adjustments and includes assembling of chairs by means
of machine press or machine cramp only and the attaching of
panel backs to such assembled chairs, and shall also include
the fixing of hinges of pre-fitted rebated doors.

(22) �Sub Assembling� shall mean the attachment of fin-
ished parts of any description other than those referred to in
subclause (21) hereof to otherwise completed furniture, the
attachment of such parts requiring the use only of a hammer,
screw-driver, pincer, bradawl, pliers, spanner, wire cutter,
punch and drill.

(23) �Frame Making� shall mean the making of frames on
which upholsterers cover all the woodwork except the legs
and/or feet, of which the woodwork is prepared by machines
and including such frames to which the arms and/or legs and/
or trays and/or ornaments and/or fittings are to be attached.

(24) �Upholstering (Pre-Planned)� shall mean the prepar-
ing and attaching of springs (other than the conical type), pre-
paring rubber, foam, felt, hessian or similar material and
attaching same where such materials and the methods of op-
eration have been previously planned (provided that this shall
not apply to the application of hessian and similar materials
on first and second stuff work) the insertion of rubber or foam
into cushion cover, attaching spring units to frames, the at-
taching of covers on kitchen dining room and office chairs
and the like where such attachment involves a repetitive proc-
ess. Provided that any dispute that may arise in relation to the
foregoing may be referred to a Board of Reference for deter-
mination.

(25) �Spuhl Automatic Spring Maker� means an employee
who, in addition to operation of the machine, works with mini-
mal supervision, employs fault finding and rectification skills
and works from detailed instructions and procedures.

34.�APPRENTICES
(1) The maximum number of apprentices allowed to be

employed by an employer shall be in the proportion of one
apprentice to every two or fraction of two journeymen em-
ployed in that branch. Provided that the fraction shall not be
less than one.

(2) The following tool allowance shall be payable to
chairmaking and wood turning apprentices per week�

Four-Year Term $
First year Nil
Second, Third and Fourth year 0.30
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Three-Year Term $
First, Second and Third year 0.30

(3) The following tool allowances shall be payable to
cabinetmaking apprentices per week�

Four-Year Term
First Year�one-third of cabinetmaker�s tool allowance.
Second, Third and Fourth year�same amount as pay-
able to tradesmen cabinetmakers.
Three-Year Term
First, Second and Third year�same amount as payable
to tradesmen cabinetmakers.

(4) Provision of Tools
(a) An employer may, by agreement with the appren-

tice�s parent or guardian, elect to provide the ap-
prentice with a kit of tools and, subject to establishing
the value of the tools at the time of so providing,
deduct the tool allowance until the cost of the kit of
tools is reimbursed.

(b) In the event of an apprentice being dismissed or leav-
ing his employment before the cost of the tool kit
has been reimbursed, the employer shall be entitled
to:

 (i) deduct from any moneys owing the appren-
tice, the amount then owing; or

(ii) by agreement retain tools at the originally
nominated value to the amount still owing.

35.�SICK LEAVE
(1) (a) An employee who is unable to attend or remain at his

place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to pay-
ment during such absence in accordance with the following
provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer.

(c) If in the first or successive years of service with the em-
ployer an employee is absent on the ground of personal ill
health or injury for a period longer than his entitlement to
paid sick leave, payment may be adjusted at the end of that
year of service, or at the time the employee�s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

 (2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be enti-
tled to claim payment for any period exceeding ten weeks in
any one year of service.

(3) (a) To be entitled to payment in accordance with this
clause, an employee shall as soon as reasonably practicable
advise the employer of his or her inability to attend for work,
the nature of their illness or injury and the estimated duration
of the absence. Provided that such advice, other than in ex-
traordinary circumstances shall be given to the employer within
24 hours of the commencement of the absence.

(b) Where practicable, notification of absence is to be given
no later than two (2) hours after the normal starting time. In
the case of shift workers, where practicable, the notification is
to be given prior to the start of normal shift hours.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical prac-
titioner dated at the time of the absence or who fails to supply
such other proof of the illness or injury as the employer may
reasonably require provided that the employee shall not be
required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the employer requests in
writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers per-
sonal ill health or injury during the time when he is absent on
annual leave and an employee may apply for and the employer
shall grant paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his place of residence or a hospital as a result of
his personal ill health or injury for a period of seven consecu-
tive days or more and he produces a certificate from a regis-
tered medical practitioner that he was so confined. Provided
that the provisions of this paragraph do not relieve the em-
ployee of the obligation to advise the employer in accordance
with subclause (3) of this clause if he is unable to attend for
work on the working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time he proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to be the employer and the employee or, failing agree-
ment, shall be added to the employee�s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 18.�Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
18.�Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

 (6) Where a business has been transmitted from one em-
ployer to another and the employee�s service has been deemed
continuous in accordance with subclause (3) of clause 2 of
the Long Service Leave provisions published in volume 59 of
the Western Australian Industrial Gazette at pages 1-6, the
paid sick leave standing to the credit of the employee at the
date of transmission from service with the transmittor shall
stand to the credit of the employee at the commencement of
service with the transmittee and may be claimed in accord-
ance with the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers� Compensation and Assistance Act 1981 nor to em-
ployees whose injury or illness is the result of the employee�s
own misconduct.

(8) The provisions of this clause do not apply to casual em-
ployees.

(9) Sick leave accumulated prior to the coming into opera-
tion of this award shall be brought forward pursuant to the
provisions under which it accrued.

36.�REST PERIOD AND MEAL BREAK
(1) Subject to the provisions of this paragraph, a rest period

of seven minutes from the time of ceasing to the time of re-
sumption of work shall be allowed each morning.

(2) The rest period shall be granted as time off duty without
deduction of pay and shall be arranged at a time and in a man-
ner to suit the convenience of the employer.

(3) Refreshments may be taken by employees during the
rest period but the period of seven minutes shall not be ex-
ceeded under any circumstances.

(4) An employee who has worked continuously (except for
meal or crib times allowed by this award) for twenty hours
shall not be required to continue at or recommence work for
at least twelve hours.

(5) Should the overtime continue beyond three hours a paid
meal break of twenty minutes at the ordinary rate of pay shall
be allowed immediately on completion of the three hour pe-
riod.

(6) When overtime is worked on a Saturday or Sunday or
public holiday for a half day, full day or more, tea breaks and
meal breaks shall be allowed in accordance with award provi-
sions for a normal working day.
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37.�LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume

59 of the Western Australian Industrial Gazette, 1979, pages
1 to 6 both inclusive, are hereby incorporated in and shall be
deemed to be part of this award.

38.�PART-TIME EMPLOYEES
(1) �Part-time Employee� means an employee employed for

less than 38 hours each week.

(2) When an employee is employed under the provisions of
this clause, he shall receive payment for wages, for annual
leave, for holidays and for sick leave on a pro rata basis in the
same proportion as the number of hours regularly worked each
week bears to thirty-eight hours.

(3) An employee working irregular hours shall receive pay-
ment subject to the provisions of subclause (2) of this clause
calculated on the average hours worked weekly during the
qualifying period.

39.�PROTECTIVE CLOTHING
Where wet processes are employed protective aprons and

footwear shall if necessary be provided by the employer. Any
dispute on this provision shall be referred to the Board of
Reference.

The provisions of this clause shall apply only to employees
employed in Section II Glass of Clause 8.�Wages.

40.�DIRT OR DUST MONEY
(1) All mattresses to be reconditioned shall be fumigated

before reconditioning is commenced.
(2) Where adequate dust extraction systems are not in use

employees engaged in garnetting or fibre teasing or needling
or filling soft filled mattresses, pillows, etc., shall be paid at
the rate of 85 cents per day in addition to the prescribed rate.

(3) An employee working on second-hand floor coverings
and/or soft furnishings shall for the time so engaged, be paid
twenty-five per cent in addition to the ordinary rates prescribed
elsewhere in this award.

(4) All work on floor coverings once they have been laid,
shall be classed as second-hand unless such floor coverings
have been thoroughly cleansed by a shampooing process in-
volving lifting. Provided that however, the second-hand rate
shall at all times apply to sewers of second-hand floor cover-
ings.

(5) This provision shall not apply to alteration on new work.

41.�COMPASSIONATE LEAVE
An employee shall, on the death within Australia of a wife,

husband, father, mother, brother, sister, child or stepchild, be
entitled on notice, of leave up to and including the day of the
funeral of such relation and such leave shall be without de-
duction of pay for a period not exceeding the number of hours
worked by the employee in two ordinary working days. Proof
of such death shall be furnished by the employee to the satis-
faction of his employer.

Provided that payment in respect of compassionate leave is
to be made only where the employee otherwise would have
been on duty and shall not be granted in any case where the
employee concerned would have been off duty in accordance
with this roster, or on long service leave, annual leave, sick
leave, workers� compensation, leave without pay or on a pub-
lic holiday.

For the purpose of this clause, the words �wife� and �hus-
band� shall include a person who lives with the employee as a
defacto wife or husband.

42.�SPECIAL RATES AND CONDITIONS
(1) (a) Employees, other than apprentices, required to per-

form the duties of a cabinetmaker, a french polisher or a floor
coverer on �construction work� away from the employer�s
business premises shall be paid $7.53 per day extra whilst so
employed.

(b) �Construction Work� shall mean work that the employer
and the Union agree is construction work, or in default of
agreement, that which is so declared by a Board of Reference.

(c) Where apprentices in trades mentioned in paragraph (a)
of subclause (1) of this clause work in circumstances which
would entitle cabinetmakers, french polishers or floor cover-
ers to the rate referred to in paragraph (a) of this subclause,
the following extra rate shall be paid to apprentices�

Four Year Term�(per cent of allowance per day)
%

First Year 40
Second Year 72
Third Year 95
Fourth Year 100
Three Year Term�(per cent of allowance per day)

%
First Year 58
Second Year 95
Third Year 100

(2) Employees required to perform work in multi-storeyed
buildings above the fourth storey during the course of con-
struction shall be paid an additional 33 cents per hour whilst
so employed. Provided that such extra rate shall not be pay-
able when the exterior walls have been erected and the win-
dows completed and fixed in position, and a lift has been made
available to carry the employee to and from the floor upon
which he is required to work.

For the purposes of this subclause the number of storeys
shall be calculated from the street level and includes the ground
floor.

(3) Employees using Ramset guns or other explosive tools
shall, while using such tools, be paid an additional 59 cents
per day.

(4) An employee required to perform the duties of a compu-
ter programmer shall be paid an allowance of $8.65 per day.

43.�PROVISION OF APPLIANCES
(1) The employer shall provide the following tools or arti-

cles when they are required on the jobs�
(a) Employees employed in classification referred to in

section I of Clause 8.�wages:�Dogs and cramps
of all descriptions, hand and thumb screws, glue-
pots and brushes, bits not ordinarily used in a brace,
oil-stone, and files required by machinists, and span-
ners from two centimetres and upwards, sewing
machines, grind-stones, and/or emery wheels not less
than three centimetres in width, and spraying ma-
chines. All appliances shall be maintained in a rea-
sonable working condition.

(b) Employees employed in classifications referred to
in section II of Clause 8.�Wages:� Soldering irons,
glass cutters and any machines required for the pur-
pose of carrying out the work covered by this sec-
tion.

(c) Employees employed in classifications referred to
in sections III and IV of Clause 8.�Wages:�The
employer shall provide all tools (hand and/or ma-
chine) which are required for the purpose of carry-
ing out his work covered by these sections.

(2) All rags and brushes necessary for the use of polishers
shall be supplied by the employer.

(3) The employer shall provide boiling water for all tea and
meal breaks prescribed by this award.

44.�JURY SERVICE
Provided that an employee attempts to gain the maximum

amount allowable from the Crown Law Department, an em-
ployee required to attend for jury service shall be entitled to
have his pay made up by the employer to equal his ordinary
pay as for seven hours and thirty-six minutes per day whilst
meeting this requirement. The employee shall give his em-
ployer proof of such attendance and the amount received in
respect of such jury service. The provisions of this clause shall
be limited to five days for any one period of service.

45.�FIRST AID EQUIPMENT
(1) (a) An employer shall endeavour to have at least one

employee trained to render first aid in attendance when work
is performed at any establishment or location.
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(b) (i) At the places of work where not more than six per-
sons are employed the first aid outfit shall be equipped and
maintained to contain at least the following�

Dustproof Container
Antiseptic Solution�125 mls
Sal Volatile�30 mls
Burn Cream�1 tube
Rubber Haemorrhage Arrester�1
Triangular Bandage�1
Plain Gauze�1 mm x 90 cm
Cotton Wool�50 gms
Lint�25 gms
Small bowl for bathing minor wounds�1
Drinking Utensil�1
Roller Bandages�3 x 2.5 cm, 1x 7.5 cm
Prepared Adhesive Dressings�1 dozen
Tweezers�1 pair
Scissors, 10 cm�1 pair
Safety Pins�1 dozen
Medicine Glass, 40 mls�1
Eye Bath�1
First Aid Pamphlet�1
Castor Oil�100 mls
Bicarbonate of Soda�30 gms
Boracic Acid�30 gms

(ii) At places of work where more than six persons are em-
ployed the first aid outfit shall be equipped and maintained to
contain at least the following�

Dustproof Container
Antiseptic Solution�125 mls
Sal Volatile�60 mls
Burn Cream�1 Tube
Rubber Haemorrhage Arrester�1
Triangular Bandage�3
Plain Gauze�5 mm x 90 cm
Cotton Wool�200 gms
Lint�100 gms
Finger Dressings�1 dozen
Roller Bandages�3 x 2.5 cm, 1 x 7.5 cm
Prepared Adhesive Dressings�1 dozen
Splinter Forceps, 9 cm�1 pair
Scissors, 12.5 cm�1 pair
Safety Pins�1 dozen
Medicine Glass, 40 mls�1
Eye Bath�1
First Aid Pamphlet�1
Bicarbonate of Soda�60 gms
Boracic Acid�60 gms
Towel�1
Enamel Drinking Mug�1

(2) An employee who has been trained to render first aid
and who is the current holder of appropriate first aid qualifi-
cations such as a certificate from the St John Ambulance or
similar body, shall be paid a weekly allowance of $6.35 if he/
she is appointed by his/her employer to perform first aid duty.

46.�LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to

the rates prescribed in the wages clause of this award, an em-
ployee shall be paid the following weekly allowances when
employed in the towns prescribed hereunder. Provided that
where the wages are prescribed as fortnightly rates of pay,
these allowances shall be shown as fortnightly allowances.

TOWN PER WEEK
$

Agnew 14.50
Argyle (see subclause 12) 37.50
Balladonia 14.20
Barrow Island 24.40
Boulder 5.90
Broome 23.00
Bullfinch 6.90
Carnarvon 11.70
Cockatoo Island 25.30
Coolgardie 5.90
Cue 14.70
Dampier 19.90
Denham 11.70

TOWN PER WEEK
$

Derby 24.00
Esperance 4.50
Eucla 16.10
Exmouth 20.60
Fitzroy Crossing 28.90
Goldsworthy 13.30
Halls Creek 32.80
Kalbarri 4.90
Kalgoorlie 5.90
Kambalda 5.90
Karratha 23.60
Koolan Island 25.30
Koolyanobbing 6.90
Kununurra 37.50
Laverton 14.60
Learmonth 20.60
Leinster 14.50
Leonora 14.60
Madura 15.20
Marble Bar 35.70
Meekatharra 12.70
Mt Magnet 15.70
Mundrabilla 15.70
Newman 13.90
Norseman 12.20
Nullagine 35.60
Onslow 24.40
Pannawonica 18.70
Paraburdoo 18.50
Port Hedland 19.80
Ravensthorpe 7.70
Roebourne 27.10
Sandstone 14.50
Shark Bay 11.70
Shay Gap 13.30
Southern Cross 6.90
Telfer 33.20
Teutonic Bore 14.50
Tom Price 18.50
Whim Creek 23.40
Wickham 22.80
Wiluna 14.80
Wittenoom 31.60
Wyndham 35.50

(2) Except as provided in subclause (3) of this clause, an
employee who has:

(a) a dependant shall be paid double the allowance pre-
scribed in subclause (1) of this clause;

(b) a partial dependant shall be paid the allowance pre-
scribed in subclause (1) of this clause plus the dif-
ference between that rate and the amount such partial
dependant is receiving by way of a district or loca-
tion allowance.

(3) Where an employee:
(a) is provided with board and lodging by his/her em-

ployer, free of charge;
or

(b) is provided with an allowance in lieu of board and
lodging by virtue of the award or an Order or Agree-
ment made pursuant to the Act;

such employee shall be paid 66 2/3% of the allowances pre-
scribed in subclause (1) of this clause.

The provisions of paragraph (b) of this subclause shall have
effect on and from the 24th day of July 1990.

(4) Except where an employee is eligible for payment of an
additional allowance under subclause (2) of this clause, but
on 31 December 1987 was in receipt of an amount in excess
of that under General Order 603 of 1987, that employee shall
continue to receive the allowance at the higher rate until 1
July 1988 when the difference between the rate being paid
and that due under subclause (2) of this clause shall be re-
duced by 33 1/3%; the difference remaining on 1 January 1989
shall be reduced by 50% from that date and payment in ac-
cordance with subclause (2) of this clause will be implemented
on 1 July 1989.
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(5) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices re-
ceiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(6) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

 (8) For the purposes of this clause:
(a) �Dependant� shall mean�

(i) a spouse or defacto spouse; or
(ii)  a child where there is no spouse or defacto

spouse;
who does not receive a district or location allow-
ance.

(b) �Partial Dependant� shall mean a �dependant� as
prescribed in paragraph (a) of this subclause who
receives a district or location allowance which is less
than the location allowance prescribed in subclause
(1) of this clause.

(9) Where an employee is employed in a town or location
not specified in this clause the allowance payable for the pur-
pose of subclause (1) of this clause shall be such amount as
may be agreed between Australian Mines and Metals Asso-
ciation, the Chamber of Commerce and Industry of Western
Australia and the Trades and Labor Council of Western Aus-
tralia or, failing such agreement, as may be determined by the
Commission. Provided that, pending any such agreement or
determination, the allowance payable for that purpose shall
be an amount equivalent to the district allowance in force un-
der this Award for that town or location on 1 June 1980.

(10) Nothing herein contained shall have the effect of re-
ducing any �district allowance� payable to any employee sub-
ject to the provision of this Award whilst that employee as at 1
June 1980 remains employed by his/her present employer.

(11) Subject to the making of a General Order pursuant to
s.50 of the Act, that part of each location allowance represent-
ing prices shall be varied from the beginning of the first pay
period commencing on or after the 1st day in July of each year
in accordance with the annual percentage change in the Con-
sumer Price Index (excluding housing), for Perth measured to
the end of the immediately preceding March quarter, the cal-
culation to be taken to the nearest ten cents.

(12) The allowance prescribed for Argyle is equated to that
at Kununurra as an interim allowance. Liberty is reserved to
the parties to apply for a review of the allowance for Argyle in
the light of changed circumstances occurring after the date of
this Order.

47.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave
An employee who becomes pregnant shall, upon produc-

tion to her employer of a certificate from a duly qualified
medical practitioner stating the presumed date of her confine-
ment, be entitled to maternity leave provided that she has had
not less than 12 months� continuous service with that em-
ployer immediately preceding the date upon which she pro-
ceeds upon such leave.

For the purposes of this clause:
(a) An employee shall include a part-time employee but

shall not include an employee engaged upon casual
or seasonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of leave

(a) Subject to subclauses (3) and (6) hereof, the period
of maternity leave shall be for an unbroken period
of from 12 to 52 weeks and shall include a period of
six weeks� compulsory leave to be taken immedi-

ately before the presumed date of confinement and a
period of six weeks� compulsory leave to be taken
immediately following confinement.

(b) An employee shall, not less than 10 weeks prior to
the presumed date of confinement, give notice in
writing to her employer stating the presumed date of
confinement.

(c) An employee shall give not less than four weeks�
notice in writing to her employer of the date upon
which she proposes to commence maternity leave,
stating the period of leave to be taken.

(d) An employee shall not be in breach of this order as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement oc-
curring earlier than the presumed date.

(3) Transfer to a Safe Job
Where in the opinion of a duly qualified medical practi-

tioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (7), (8), (9) and (10)
hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity

leave beyond 52 weeks, the period may be length-
ened once only, save with the agreement of the em-
ployer, by the employee giving not less than 14 days�
notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the employee giving not
less than 14 days� notice in writing stating the pe-
riod by which the leave is to be shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of a employee
terminates other than by the birth of a living child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then�

 (i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a duly qualified medical prac-
titioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave,
special maternity leave and maternity leave shall not
exceed 52 weeks.
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(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (3), to the position she
held immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken pur-

suant to subclauses (3) and (6) hereof does not exceed 52
weeks:

(a) An employee may, in lieu of or in conjunction with
maternity leave, take any part thereof to which she
is then entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during her ab-
sence on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any award, or other provision to the con-

trary, absence on maternity leave shall not break the continu-
ity of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the
award.

(9) Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of an employer in relation to termination of
employment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four weeks prior to the expira-
tion of her period of maternity leave.

48.�GRIEVANCE/DISPUTE SETTLING PROCEDURE
The parties agree that management, shop stewards and un-

ion officials will exhaust the negotiating process before time
is lost by employees.

(i) Where any dispute or grievance arises the problem
should first be discussed between the employee and
his or her supervisor and if requested by the em-
ployee, a shop steward may be present.

(ii) If the dispute or grievance is unresolved the employee
may then discuss the matter with his or her manager.

(iii) If the dispute or grievance is unresolved then the
employee and his union representative shall confer
with the manager.

(iv) If the dispute or grievance is still unresolved the
matter should be referred to the union official for
discussion with management.

(v) Until the dispute or grievance is determined in ac-
cordance with the above procedure normal work shall
continue, without prejudice.

(vi) If the matter is still not resolved it shall be referred
to the Industrial Relations Commission for decision.

(vii) Before the taking of any industrial action, the Com-
pany will be given 24 hours notice of a dispute to
resolve the matter.

This procedure does not prevent the Company from instantly
dismissing an employee for proven gross misconduct after
notifying the Shop Steward.

49.�SUPERANNUATION
(1) Application

(a) Subject to the provisions of subclause (3)�Exemp-
tions hereof, each employer bound by the provisions
of this award shall execute an agreement to become
a participating employer in the preferred or an ap-
proved Occupational Superannuation Scheme.

(b) For the purpose of this award the preferred Occupa-
tional Superannuation Scheme is the Furniture and
Allied Industries Superannuation Scheme.

(c) For the purpose of this award an approved Occupa-
tional Superannuation Scheme is one established
in accordance with the operational standards for oc-
cupational superannuation schemes and has re-
ceived preliminary listing from the Office of the
Occupational Superannuation Commission�In-
terim Group.

(d) (i) An employer who participates in an approved
Occupational Superannuation Scheme in ac-
cordance with this clause who intends to cease
that participation and execute an agreement
to become a participating employer in an al-
ternative such scheme shall give at least 30
days� notice of that intention to the Union.

(ii) Where the Union objects to the proposed new
scheme it shall refer the issue to the Western
Australian Industrial Relations Commission
for determination within the above 30 days�
notice period, and the employer shall not im-
plement the proposed change until the issue
is determined by the Commission.

 (2) Contributions
(a) The Minimum Levels of contributions to be paid by

employers, based on three (3) percent of ordinary
time earnings, are as follows:

 (i) For full time employees, except apprentices,
a payment of $52.50 per calendar month for
each complete month employed.

 (ii) For part time and casual employees, a pay-
ment of $36.00 per calendar month for each
complete month worked.

(iii) For junior employees and apprentices, a pay-
ment of $36.00 per calendar month for each
complete month worked.

(b) For the purpose of this clause a part time employee
shall mean an employee employed for less than 19
hours per week.

(c) An employer shall not be required to contribute dur-
ing any periods of unpaid leave or unauthorised ab-
sences of 38 ordinary hours or more. Further, an
employer shall not be required to make additional
contributions in respect of annual leave paid out on
termination.

(d) Contributions shall be made for each calendar month
an employee is a member of the scheme.
Contributions shall include periods during which
the employee is in receipt of payments under the
Workers� Compensation and Assistance Act, and
all periods of paid leave under the terms of this
Award.

(e) No contributions shall be payable for an employee
during the first month of their employment with their
employer.

(f) Where an employee does not work a complete month
and is therefore not eligible for the set level of con-
tributions the employer shall only be required to
contribute a pro rata proportion of the contributions
as prescribed by subclause (2)(a) hereof. Such pro
rata contributions shall be calculated on the basis of
the number of completed weeks of service during
that month. For each uncompleted week of service
during the month the employer may deduct one quar-
ter of the due contributions.

(g) The payments prescribed by this subclause shall,
subject to the making of an Order of the Commis-
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sion, be increased on and from the 1st day of June in
each year in accordance with the following:

The amount in placitum (a)(i) hereof shall equal
the sum of the rates prescribed in subclauses
(2), (3) and (4) of Clause 8.�Wages for classi-
fication Furniture Making Employee, Groups
3 and 5, multiplied by 0.065.
The amount in placita (a)(ii) and (iii) hereof
shall equal the sum of the rates prescribed in
subclause (5) of Clause 8.�Wages for classi-
fication of apprentices First Year and Fourth
Year multiplied by 0.065.

(h) Contributions in accordance with paragraph (a)
hereof shall be calculated by the employer on behalf
of each employee from a date one month after the
employee commences employment, unless the em-
ployee fails to return a completed application to join
the Fund and the employer has complied with the
following:

(i) The employer shall provide the employee with
an application to join the Scheme and docu-
mentation explaining the Scheme within one
week of employment commencing.

(ii) If the employee fails to return to the employer
a completed application to join the Scheme
within two weeks of receipt, the employer shall
send to the employee by certified mail, a let-
ter setting out relevant superannuation infor-
mation, the letter of denial set out in paragraph
(vi) hereof and application to join the Scheme.

(iii) Where the employee completes and returns the
letter of denial, no contributions need be made
on that employee�s behalf.

(iv) Where the employee completes and returns
neither the application to join the Scheme nor
the letter of denial within one week of post-
age, the employer shall advise either the un-
ion or the Scheme Administrator in writing of
the employee�s failure to return the completed
form.

(v) From two weeks following the employer�s
advice pursuant to paragraph (iv) should the
employee not have returned the completed
form the employer shall be under no obliga-
tion to make superannuation payments on be-
half of that employee.
Provided that if at any time an employee re-
turns a signed application form, notwithstand-
ing a previous failure to return such form or
the return of a letter of denial, the employer
shall make contributions on behalf of that
employee from the date of return of the signed
application form.

(vi) Letter of Denial: The letter of denial shall be
in the following form:
To (employer)
I have received an application for member-
ship of the non-contributory Superannuation
Fund and understand:

(1) that should I sign such form you will
make contributions on my behalf; and

(2) that I am not required to make contri-
butions on my own; and

(3) that no deductions will be made from
my wages for superannuation without
my consent.

However, I do not wish to be a member of the
Fund or have contributions made on my be-
half.
Signature: _____________________
Name: ________________________
Address: _______________________
______________________________
Classification: __________________
Date: _________________________

(3) Exemptions
(a) Employers of employees who are covered by an ap-

proved superannuation award, order or agreement
made pursuant to the Industrial Relations Act, 1979
or the Conciliation and Arbitration Act, 1904 (Com-
monwealth) shall be exempted from the provisions
of this clause.

(b) An employer may make application to the Western
Australian Industrial Relations Commission for ex-
emption from the provisions of this clause and until
proceedings before the Western Australian Indus-
trial Relations Commission are finalised the provi-
sions of this clause shall be deemed to have been
complied with.

(c) This clause shall not apply to the following employers:
 (i) Geraldton Building Co.

 (ii) Deleted
(iii) B. & G. Raffaele
 (iv) J. Gadsen Pty Ltd
 (v) William Geoffreys Pty Ltd

 (vi) Jason Industries

50.�NOTIFICATION OF CHANGE
(1) Employer�s Duty to Notify

(a) Where an employer has made a definite decision to
introduce major changes in production, programme,
organisation, structure or technology that are likely
to have �significant effects� on employees, the em-
ployer shall notify the employees who may be af-
fected by the proposed changes and their union.

(b) �Significant effects� include termination of employ-
ment, major changes in the composition, operation
or size of the employer�s workforce or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of employees to other work or loca-
tions and the restructuring of jobs. Provided that
where the award makes provision for alteration of
any of the matters referred to herein an alteration
shall be deemed not to have �significant effects�.

 (2) Employer�s Duty to Discuss Change
(a) The employer shall discuss with the employees af-

fected and their union, the introduction of the changes
referred to in subclause (1) of this clause among other
things, the effects the changes are likely to have on
employees, measures to avoid or minimise the ad-
verse effects of such changes on employees and shall
give prompt consideration to matters raised by the
employees and/or their union in relation to the
changes.

(b) The discussion shall commence as soon as is practi-
cable after a definite decision has been made by the
employer to make the changes referred to in
subclause (1) of this clause.

(c) For the purpose of such discussion, the employer
shall provide in writing to the employees concerned
and their union, all relevant information about the
changes including the nature of the changes pro-
posed; the expected effects of the changes on em-
ployees and other matters likely to affect employees
provided that an employer shall not be required to
disclose confidential information the disclosure of
which would be inimical to the employer�s interests.

51.�ENTERPRISE FLEXIBILITY
(1) Arising out of the decision of 8 September 1989 in the

State Wage Case and in consideration of the wage increases
resulting from structural efficiency adjustments, employees
are to perform a wider range of duties including work which
is incidental or peripheral to their main tasks or functions.

(a) An employer may direct an employee to carry out such
duties as are within the limits of the employee�s skill,
competence and training consistent with the classifi-
cation structure of this award provided that such du-
ties are not designed to promote de-skilling.
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(b) An employer may direct an employee to carry out
such duties and use such tools and equipment as may
be required provided that the employee has been
properly trained in the use of such tools and equip-
ment.

(c) Any direction issued by an employer pursuant to
paragraphs (a) and (b) of this subclause shall be con-
sistent with the employer�s responsibilities to pro-
vide a safe and healthy working environment.

(2) At each plant or enterprise a consultative mechanism
may be established by the employer, or shall be established
upon request by the employees or their union. The consulta-
tive mechanism and procedure shall be appropriate to the size,
structure and needs of that plant or enterprise. Measures raised
by the employer, employees or union or unions for considera-
tion consistent with the objectives of subclause (1) hereof shall
be processed through that consultative mechanism and proce-
dure.

(3) Measures raised for consideration consistent with
subclause (2) hereof shall be related to implementation of any
new classification structure, and facilitative provisions con-
tained in this award and, matters concerning training and, sub-
ject to subclause (4) hereof, any other measures consistent
with the objectives of subclause (1) of this clause.

(4) Without limiting the rights of either an employer or a
union to arbitration, any other measure designed to increase
flexibility at the plant or enterprise and sought by any party
shall be notified to the Commission where such measures are
not consistent with the provisions of this award, and by agree-
ment of the parties involved shall be subject to the following
requirements:

(a) the changes sought shall not affect provisions re-
flecting national standards recognised by the West-
ern Australian Industrial Relations Commission;

(b) the majority of employees affected by the changes at
the plant or enterprise must genuinely agree to the
change;

(c) no employee shall lose income as a result of the
change;

(d) the relevant union shall be entitled to be a party to
the agreement where the union has members at the
enterprise;

(e) the relevant union shall not unreasonably oppose any
agreement;

(f) any agreement, the terms of which are inconsistent
with the provisions of this award, shall be subject to
approval by the Western Australian Industrial Rela-
tions Commission and, if approved, may operate as
a schedule to this award and take precedence over
any provision of this award to the extent of any in-
consistency, or alternatively, may be registered as an
agreement pursuant to the Act.

(5) Any disputes arising in relation to the implementation
of subclauses (3) and (4) hereof shall be subject to the provi-
sions of Clause 48.�Grievance/Dispute Settlement Procedure
of this award.

52.�TRAINING
(1) The parties to this award recognise that in order to in-

crease efficiency, productivity and international competitive-
ness of industry, a greater commitment to training and skill
development is required. Accordingly, the parties commit
themselves to�

(a) Developing a more highly skilled and flexible
workforce.

(b) Providing employees with career opportunities
through appropriate training to acquire additional
skills.

(c) Removing barriers to the utilisation of skills acquired.
(2) Following proper consultation in accordance with Clause

51.�Structural Efficiency, or through the establishment of a
training committee, an employer shall develop a training pro-
gramme consistent with�

(a) The current and future skill needs of the enterprise.
(b) The size, structure and nature of the operations of

the enterprise.

(c) The need to develop vocational skills relevant to the
enterprise and the furniture industry through courses
conducted by accredited educational institutions and
providers.

(3) Where it is agreed that a training committee be estab-
lished, such training committee shall be constituted by equal
numbers of employer and employee representatives and have
a charter which clearly states its role and responsibilities, for
example�

(a) Formulation of a training programme and availabil-
ity of training courses and career opportunities to
employees.

(b) Dissemination of information on the training pro-
gramme and availability of training courses and ca-
reer opportunities to employees.

(c) The recommending of individual employees for train-
ing and re-classification.

(d) Monitoring and advising management and employ-
ees regarding the ongoing effectiveness of the train-
ing.

(4) (a) Where, as a result of consultation in accordance with
Clause 51.�Structural Efficiency of this award, or through a
training committee and/or with the employee concerned, it is
agreed that additional training in accordance with the pro-
gramme developed pursuant to subclause (2) of this clause,
should be undertaken by an employee, that training may be
undertaken either on or off the job and if the training is under-
taken during ordinary working hours, the employee concerned
shall not suffer any loss of pay. The employer shall not unrea-
sonably withhold such paid training leave.

(b) Any costs associated with standard fees for prescribed
courses and prescribed textbooks (excluding those textbooks
which are available in the employer�s technical library) in-
curred with the undertaking of training shall be reimbursed
by the employer upon production of evidence of such expendi-
ture. Provided that reimbursement shall be on an annual ba-
sis, subject to the presentation of reports of satisfactory
progress.

(c) Travel costs incurred by an employee undertaking train-
ing in accordance with this clause, which exceed those nor-
mally incurred in travelling to and from work, shall be
reimbursed by the employer.

(5) Subclauses (2), (3) and (4) of this clause shall operate as
interim provisions and shall be reviewed after nine months�
operation. In the meantime, the parties shall monitor the ef-
fectiveness of those interim provisions in encouraging the at-
tainment of the objectives detailed in subclause (1) of this
clause. In this connection, the union reserves the right to press
for the mandatory prescription of a minimum number of train-
ing hours per annum, without loss of pay, for an employee
undertaking training to meet the needs of an individual enter-
prise and the furniture industry.

(6) Any disputes arising in relation to subclauses (2) and (3)
of this clause shall be subject to the provisions of Clause 48.�
Grievance/Dispute Settling Procedure, of this award.

�SCHEDULE A��INDUSTRIES AND LIST OF
RESPONDENTS

Cabinetmaking and Repairing�
Lexcraft Furniture Manufacturers
M. & P. Built-In Robes
Geraldton Building Company Pty Ltd
Atelier Pty Ltd
Peter J. Warr Furniture
Stylewoods W.A. Pty Ltd
Elka Furnishing Company
Newcastle Industries
Lawson Furnishers
Ace Cabinets
B.J. Furnishings Pty Ltd
Freiberg International Pty Ltd
International Cabinets Pty Ltd
Westgate Kitchens
Associated Shopfitters Pty Ltd
Focus Shopfitters Pty Ltd
Concept Contract Interiors
Royles Partitioning and Relocating
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Austral Insulation (WA) Pty Ltd
A.J. Baker and Sons
Benjamin�s Furniture
Arcus Shopfitters Pty Ltd
P.S. Chester and Son
Casa Billiards WA
Fullin Furniture
Arcus Australia
Willisford (Cabinets) Pty Ltd
Pindan Constructions
Para-Quad Industries
Brown Bros Furniture
Davro Foster Furniture Manufacturers Pty Ltd
W.A. Furniture Trades Group Apprenticeship Association
DeVaugh Building Co Pty Ltd
South West Group Apprenticeship Association Inc.
Action Shopfitters
Alternative Cabinets
Artek
Artifex Furniture
Artline Holdings P/L
Braze Furniture
Moderntone Furniture Manufacturers P/L
Top Hat Furniture
Total Jarrah
Better Design Kitchens
Budget Partitioning
Burgtec Australasia P/L
Camboon Cabinets
Canning Joinery and Park Cabinetmakers
Challenge Cabinets
Citadel Products
Clarecraft Industries
Co Design
Concept Products
Condor Furnishing Co
Coniglio Joinery and Cabinet Works
Coniglio N & L Furniture
D I M Furniture
Delphine Design
Ferguson�s Custom Made Furniture
Finer Pine Furniture
Fremantle Furniture Factory
Gatsby Furniture Designs
Giltedge Cabinet Makers
Group 7 Industries
Hicraft Cabinets
Histonium Furniture
Issa Furniture
Just Jarrah
M. A. Jensen Timber Products
K C Furniture
K D Woodcraft
Kent Furnishings
Marema Furniture
McFarlane�s Joinery and Cabinet Works
Moscarda (J & Sons) Cabinets
Myaree Cabinet Works
Neoform
New Age Industries
Pinecraft
Pine Productions
Premier Cabinets
Premium Cabinet Makers
Q V S Shopfitters
R & R Cabinets
RTL Woodcraft
Ross�s Cabinets
Scott Bros
Silvestri Cabinet Works
Status West Industries
Stirling Furniture
Supreme Kitchens
Sympari Furniture
Timms Furniture
Uzit Products
Valley Furniture
Vista Furniture
WA Glass & Aluminimum
Woodfurn Design

Chairmaking and Repairing�
Elka Furnishing Co
West Australian Fittings & Furniture Pty Ltd (W.A.F.F.)
Miss Moneypenny�s (Australia) P/L
B V R Furniture
Hatakusi
Just Jarrah
Gatsby Furniture Designs
Elko Interiors Pty Ltd
Pay-Co Products Ltd
Scott Bros

Wood Carving�
T. Bezic

Wood Turning�
Western Woodturners Pty Ltd
Classic Woodturners
Western Master Furniture
Ross�s Cabinets

Upholstering�
Farmer Furniture Pty Ltd
W.E. Young & Co. Pty Ltd
Torrence & McKenna Pty Ltd
Lincoln Furniture Manufacturers
T.J. Booton Upholsterers
Vita Pacific Ltd
Scalisi Fine Upholstery
Gascoigne Furniture
Dankz Furniture Co Pty Ltd
C.A. Phillips Upholsterers
Jason Industries Ltd
Burgtec Australasia P/L
I F S Designs
Long Life Furniture
Lynton Furniture
Summerbank Designs
Stylex Furniture Designs
Oshtons
M.T. Joinery P/L (Chesterfield House)
Anksla Upholsterers
All Class Upholsters
Aaron Upholsters
Focus Design
Condor Furnishing Co
Degree Upholstery
Biltfirm
Carleton Custom Upholstery
Nathan�s Furniture and Floorcovering
Ramada Furniture
Redfurn Commercial Furniture
Le Rob Furnishers
Swan Valley Furniture Co
Fremantle Upholstery
Chesterfield Manufacturing Co

Wood Machining�
Joyce Corporation Pty Ltd (t/a Joyce Australia)
Geraldton Building Company Pty Ltd
Manley Furniture Co
Inglewood Products Group
Wolfenden Furniture
Peter J. Warr Furniture
Bunnings Timbacraft
M.A. Jensen Timber Products
Elka Furnishing Co
Stylwoods W.A. Pty Ltd
Associated Shopfitters Pty Ltd
Artline Holdings P/L
Atelier Furniture P/L
Just Jarrah
Jason Industries Ltd
Concept Products
Clarecraft Industries
Ferguson�s Custom Made Furniture
Fremantle Furniture Factory
Furniture by Carter
Furntech Interiors
Giltedge Cabinet Makers
Total Jarrah
Hicraft Cabinets
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K C Furniture
K D Woodcraft
McFarlane�s Joinery & Cabinet Works
Moderntone Furniture Manufacturers P/L
Moscarda (J & Sons) Cabinets
Pinecraft
Pine Productions
Premium Cabinet Makers
Ross�s Cabinets
Scott Bros
Silvestri Cabinet Works
Supreme Kitchens
Vista Furniture

Wire Mattress Making�
Joyce Corporation Ltd (t/a Joyce Australia)
Dunlop Bedding
Peacock Manufacturing Co P/L (Silent Night)

Mattress Making�
Joyce Corporation Ltd (t/a Joyce Australia)
Dunlop Bedding
Sealy of Australia (W.A.)
Peacock Manufacturing Co

French Polishing�
George�s Cabinet Works (1980) Pty Ltd
Wolfenden Furniture
Carleton Custom Upholstery
Gatsby Furniture Designs
Stylewoods W.A. Pty Ltd
Finer Pine Furniture
Freiberg International Pty Ltd
Elka Furnishing Co
Pine Productions
Just Jarrah
Terry Byrne French Polisher
The Polisher�s
Total Jarrah
Mick�s Furniture Polishing

Veneering�
Freiberg International Pty Ltd
Atelier Furniture Pty Ltd
Concept Consolidated Industries
Elka Furnishing Company
Issa Furniture Industries

Metal Furniture Making�
Joyce Corporation Ltd (t/a Joyce Australia)
Jason Industries Ltd
Pay-Co Products Ltd
Arteil (W.A.) Pty Ltd
Redfurn Commercial Furniture
Ricmin Pty Ltd
Allbend Engineering
K.D.B. Engineering
Associated Shopfitters Pty Ltd
Century Engineering
Tubend Industries

Glass Trades�
Bunnings Glass
Cooling Bros. (1980) Pty Ltd
Pilkington (Aust.) Ltd
Osborne Glass and Hardware Pty Ltd
Zebra Stained Glass
Artcraft Picture Framing & Leadlighting

Floor Coverings�
Barrett Carpet Co. Pty Ltd
Oeding Floorcoverings
Northam Carpets
Bernie Uyens Carpet Service
Malco Floorcoverings Pty Ltd
Masterfloors
Fremantle Commercial Flooring
Ken Marshall Floorcoverings
Decor Interior Carpets
Integrity Carpets
Nathan�s Furniture and Floorcovering

Blinds and Awnings�
Australian Window Furnishings (Welshpool) Pty Ltd

Westral
Swan Blinds
Victory Blinds
Wylde�s Vertical Drapes
Verosol (Australia) Pty Ltd
Curtain Decor
A.B.C. Blinds
Vista Blinds
Ausblinds
Kresta
Prima Vera
Bayliss Blinds
Smith Copeland
Allianz Manufacturing Industries
Eagle Blinds

Picture Framing�
R. White and Sons
Accent Framers
Willeton Picture Framers
Pictures Plus
Quarrells Picture Framing
Langham Picture Framers
Framecor
West Coast Picture Framers & Gallery
Gallery 350
Apple Picture Framers
Wendy�s Framing Centre
Artcraft Picture Framing and Leadlighting
Proforma Art Shop
Art Framers
Artifax Gallery
Art Heritage
Ausframe Picture Framing and Gallery
Artworks
Prestige Art
Omega-Select Picture Framers
Novel Art

Wicker Work�
The Royal Western Australian Institute for the Blind

Iron Work for Wicker Work�
The Royal Western Australian Institute for the Blind.

LIST OF RESPONDENTS
Aaron Upholsterers
2 Cressall Road, BALCATTA 6021
ABC Blinds
139 Winton Road, JOONDALUP 6027
Accent Framers
32 Railway Parade, SUBIACO 6008
Ace Cabinets
22 Mooney Road, BAYSWATER 6053
Action Shopfitters
3/79 Crocker Dve, MALAGA 6062
A.J. Baker and Sons
209-215 Stirling Hwy, CLAREMONT 6010
Allbend Engineering
6 Burgay Court, OSBORNE PARK 6017
All Class Upholstery
8 Boag Road, MORLEY 6062
Allianz Manufacturing Industries
57 Robinson St, BELMONT 6104
Alternative Cabinets
5/99 Catherine St, MORLEY 6062
Anksla Upholsterers
6/86 Collingwood St, OSBORNE PARK 6017
Apple Picture Framers
80 Scarborough Bch Road, SCARBOROUGH 6019
Arcus Australia
P.O. Box 83, WEMBLEY 6014
Artcraft Picture Framing & Leadlighting
37 Belmont Ave, BELMONT 6104
Arteil (WA) Pty Ltd
138 Garling St, O�CONNOR 6163
Artek
35 McCoy St, MYAREE 6154
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Art Framers
1 Leura Ave, CLAREMONT 6010
Art Heritage
611 Hay St, JOLIMONT 6014
Artifax Gallery
8 Yampi Way, WILLETON 6155
Artifex Furniture
177 Bannister Road, CANNING VALE 6155
Artline Holdings P/L
303 Selby St, OSBORNE PARK 6017
Artra
20 Abrams St, BALCATTA 6021
Artworks
87 High St, FREMANTLE 6160
Associated Shopfitters Pty Ltd
Victoria Road, MALAGA 6062
Atelier Pty Ltd,
11 Whyalla Street, WILLETON 6155
Ausblinds
Seabrook Way, MEDINA 6167
Ausframe Picture Framing
291 Great Eastern Hwy, MIDLAND 6056
Australian Window Furnishings (Welshpool) Pty Ltd
46 Felspar Road, WELSHPOOL 6106
Austral Insulation (W.A.) Pty Ltd
1 Denninup Way, MALAGA 6062
Barrett Carpet Co. Pty Ltd
1 Neil Street, OSBORNE PARK 6017
Bayliss Blinds
93 York Street, SUBIACO 6008
Benjamin�s Furniture,
2 Hayley Road, MADDINGTON 6107
Bernie Uyen�s Carpet Service
135 Landsdale Road, LANDSDALE 6065
Better Design Kitchens
27 Westchester Road, MALAGA 6062
Biltfirm
34 Hutton Street, OSBORNE PARK 6017
B.J. Furnishings Pty Ltd
Unit 3/75 Crocker Drive, MALAGA 6062
Braze Furniture
Werribee Road (Cnr McMullan St), WUNDOWIE 6560
Brown Bros. Furniture
25 Sparks Road, HENDERSON 6166
Budget Partitioning
80 Goodwood Road, RIVERVALE 6103
Bunnings Glass
14 Ballantyne Road, WELSHPOOL 6106
Bunnings Timbacraft
100 Pilbara Road, WELSHPOOL 6106
Burgtec Australasia P/L
3 Kirke St, BALCATTA 6021
B V R Furniture
4 Hines Road, O�CONNOR 6163
Camboon Cabinets
16 Mooney St, BAYSWATER 6053
Canning Joinery & Park Cabinetmakers
206 Star St, WELSHPOOL 6106
C.A. Phillips Upholsterers
10 Gympie Way, WILLETON 6155
Carleton Custom Upholstery
9 Foundry St, MAYLANDS 6051
Casa Billiards W.A.
386 Scarborough Beach Road, OSBORNE PARK 6017
Century Engineering
322 Camboon Road, MALAGA 6062
Challenge Cabinets
74 Kent Way, MALAGA 6062
Chesterfield Manufacturing Co
8 Victoria Road, MALAGA 6062

Citadel Products
3/267 Victoria Road, MALAGA 6062
Clarecraft Industries
16 Davison Road, MADDINGTON 6109
Classic Woodturners
77 Bickley Road, BECKENHAM 6107
Co Design
680 Murray St, WEST PERTH 6005
Concept Consolidated Industries
55 Hector Street, OSBORNE PARK 6017
Concept Products
26 Catalano Road, CANNING VALE 6155
Condor Furnishing Co
72 Collingwood St, OSBORNE PARK 6017
Coniglio Joinery & Cabinet Works
13 Wildon St, BELLEVUE 6056
Coniglio N & L Furniture
6 James St, BELLEVUE 6056
Cooling Bros Glass
177 Oxford Street, LEEDERVILLE 6007
Curtain Decor
Building 6, Midland Enterprise Building, MIDLAND 6065
Dankz Furniture Co Pty Ltd
McDonald St, OSBORNE PARK 6017
Davro Foster Furniture Manufacturers Pty Ltd
44 Ledgar Road, BALCATTA 6021
Decor Interior Carpets
131 Summers St, EAST PERTH 6004
Degree Upholstery
2/8 Halley Road, BALCATTA 6021
Delphine Design
1/5 Harold St, DIANELLA 6061
De Vaugh Pty Ltd
Lot 12 Hayles St, BUNBURY 6230
D I M Furniture
4 Whyalla Way, WILLETON 6155
Dunlop Bedding
Stockdale Road, O�CONNOR 6163
Eagle Blinds
12/51 Prindiville Dve, WANGARA 6065
Elka Furnishing Company,
58 Dellamarta Road, WANNEROO 6065
Elko Interiors Pty Ltd
28 McCoy St, MELVILLE 6156
Farmer Furniture
Gympie Way, WILLETON 6155
Ferguson�s Custom Made Furniture
8 Malland Road, MYAREE 6155
Finer Pine Furniture
2/35 Berriman Dve, WANGARA 6065
Focus Design
12 Carbon Court, OSBORNE PARK 6017
Focus Shopfitters Pty Ltd
139 Winton Road, JOONDALUP 6027
Framecor
4 Vale Court, MALAGA 6062
Freiberg International Pty Ltd
91-97 Kensington St, EAST PERTH 6004
Fremantle Commercial Flooring
2/32 Crompton Road, ROCKINGHAM 6068
Fremantle Furniture Factory
38 Henry St, FREMANTLE 6160
Fremantle Upholstery
North Lake Road, (Cnr Leach Hwy), MYAREE 6154
Fullin Furniture
2 Muriel Road, BAYSWATER 6053
Furniture By Carter
25 Laurence Road, WALLISTON 6076
Furntech Interiors
123 Dowd St, WELSHPOOL 6106
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Gallery 350
360 Hay St, SUBIACO 6008
Gascoigne Furniture
7 Elliott Road, MIDVALE 6056
Gatsby Furniture Designs
North Lake Road, (Cnr Leach Hwy), MYAREE 6154
George�s Cabinet Works (1980) Pty Ltd,
76 Albert Street, OSBORNE PARK 6017
Geraldton Building Company Pty Ltd,
Ocean Street, GERALDTON 6530
Giltedge Cabinet Makers
89 Dixon Road, ROCKINGHAM 6168
Group 7 Industries
26 Wells St, BELLEVUE 6056
Hatakusi
38 Welshpool Road, WELSHPOOL 6106
Hicraft Cabinets
290 Scarborough Bch Road, OSBORNE PARK 6017
Histonium Furniture
41 Sarich Crt, OSBORNE PARK 6017
I F S Designs
52 Rogers Way, LANDSDALE 6065
Inglewood Products Group,
Victoria Road, MALAGA 6062
Integrity Carpets
6 Dayana Cl, MIDVALE 6056
International Cabinets Pty Ltd
12 Stretton Place, BALCATTA 6021
Issa Furniture
15 River Road, BAYSWATER 6053
Jason Industries
Pilbara Street, WELSHPOOL 6106
Joyce Corporation Ltd t/a Joyce Australia
68 Forsyth Street, O�CONNOR 6163
Just Jarrah
285 Sth Western Hwy, ARMADALE 6112
K C Furniture
15 Whyally Way, WILLETTON 6155
K D B Engineering
1 Booth Place, BALCATTA 6021
K D Woodcraft
16 Ruse St, OSBORNE PARK 6017
Ken Marshall Floorcovering
4 Randell St, WEST PERTH 6005
Kent Furnishings
3 Munt St, BAYSWATER 6053
Kresta Blinds Ltd
Unit 6, 505 Scarborough Bch Road, OSBORNE PARK 6017
Langham Picture Framers,
657 Beaufort Street, MT LAWLEY 6050
Le Rob Furnishers
20 King Edward Road, OSBORNE PARK 6017
Lexcraft Furniture Manufacturers
69 Collingwood St, OSBORNE PARK 6017
Lincoln Furniture Manufacturers,
85 Stirling Highway, NEDLANDS
Long Life Furniture
116 Beechboro Road, BAYSWATER 6053
Lynton Furniture
4 Macadam Pl, BALCATTA 6021
M & P Built-In Robes,
40 Banksia Street, WELSHPOOL 6106
M.A. Jensen Timber Products
P.O. Box 406, BUSSELTON 6280
Malco Floorcoverings Pty Ltd
6 Finlay Place, WANGARA 6065
Marema Furniture
35 Clayton St, BELLEVUE 6056
Masterfloors
567 Newcastle St, PERTH 6000

Manley Furniture,
189 Sussex Street, MAYLANDS 6051
McFarlane�s Joinery & Cabinets Works
32 King Edward Road, OSBORNE PARK 6017
Mick�s Furniture Polishing
4/21 Denninup Way, MALAGA 6062
Miss Moneypenny�s (Aust) P/L
10 Crocker, Dve, MALAGA 6062
Moderntone Furniture Manufacturing P/L
Winchester Road, BIBRA LAKE 6163
Moscarda (J & Co) Cabinets
8 Delawney St, BALCATTA 6021
M.T. Joinery P/L
14 Stanhope Gdns, MIDVALE 6056
Myaree Cabinet Works
5 Malland Way, MYAREE 6154
Nathan�s Furniture and Floorcovering
1851 Albany Highway, MADDINGTON 6109
Neoform
26 Clavering Road, BAYSWATER 6053
New Age Industries
2/211 Balcatta Road, BALCATTA 6021
Newcastle Industries
9 Roberts Street, OSBORNE PARK 6017
Northam Carpets,
149 Fitzgerald St, NORTHAM 6401
Novel Art
7/48 Prindiville Drv, WANGARA 6065
Oeding Floorcoverings
9 Marryat Crt, HAMILTON HILL 6163
Omega-Select Picture Framers
4/1 Winton Road, JOONDALUP 6027
Osborne Glass and Hardware Pty Ltd
30 Walters Drive, OSBORNE PARK 6017
Oshtons
510 Guildford Road, BAYSWATER 6053
Para-Quad Industries
10 Selby St, SHENTON PARK 6008
Pay-Co Products
15 Malcolm Road, MADDINGTON 6107
Peacock Manufacturing Co (Silent Night)
22 Hazlehurst Road, KEWDALE 6105
Peter J. Warr Furniture,
125 Dowd Street, WELSHPOOL 6106
Pictures Pluss
95 Erindale Road, BALCATTA 6021
Pilgrim Furniture
6 Powell St, OSBORNE PARK 6017
Pilkington (Aust) Pty Ltd
79 McCoy St, MYAREE 6154
Pindan Constructions
P.O. Box 93, BELMONT 6104
Pinecraft
4 Winchester Road, BIBRA LAKE 6164
Pine Productions
6 Artello Bay Road, MIDVALE 6056
Premier Cabinets
49 Champion Drive, KELMSCOTT 6111
Prestige Arts & Crafts
rear 555 Murray St, PERTH 6000
Prima Vera Vertical Blinds
26 Gribble Road, GWELUP 6018
Proforma Art Shop
160 Rokeby Road, SUBIACO 6008
P.S. Chester and Son
P.O. Box 65, GERALDTON 6530
Quarrells Picture Framing
642 Newcastle Street, LEEDERVILLE 6007
Q V S Shopfitters
39 Berriman Drive, WANGARA 6065
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Ramada Furniture
40 Coulson Way, CANNING VALE 6155
R & R Cabinets
4/15 Ryelane Road, MADDINGTON 6109
Redfurn Commercial Furniture
104 Goodwood Pde, RIVERVALE 6103
Ricmin Pty Ltd
16 Lower Park Road, MADDINGTON 6107
Ross�s Cabinets
57 James St, GUILDFORD 6055
Royal West Australian Institute for the Blind
134 Whatley Crescent, MAYLANDS 6055
Royle�s Partitioning and Relocating
5 Stretton Place, BALCATTA 6021
R T L Woodcraft
14 Bishop St, JOLIMONT 6014
R. White and Sons
514 Guildford Road, BAYSWATER 6053
Scalisi Fine Upholstery
5 Marchant Way, MORLEY 6062
Scott Bros
26 Knutsford St, FREMANTLE 6160
Sealy of Australia (WA)
4 Hubert St, BELMONT 6104
Smith Copeland
46 Felspar Road, KEWDALE 6106
South West Group Apprenticeship Association Inc.
Unit 4, 101 Spencer St, BUNBURY 6230
Status West Industries
9 Moojebing St, BAYSWATER 6053
Stirling Furniture
60 MacDonald St, OSBORNE PARK 6017
Stylewoods WA Pty Ltd,
43 McDonald Street, OSBORNE PARK 6017
Stylex Furniture Designs
25 Dellamarta Road, WANGARA 6065
Summerbank Designs
36 Bannick Crt, CANNING VALE 6155
Supreme Kitchens
2 Cullen St, BAYSWATER 6053
Swan Blinds
32 Ewing St, BENTLEY 6102
Swan Valley Furniture Co
28 Morgan Road, ROCKINGHAM 6168
Sympari Furniture
8 Bassendean Road, BAYSWATER 6053
T. Bezic,
67 Gordon Street, OSBORNE PARK 6017
Terry Byrne French Polisher
8 Macadam Place, BALCATTA 6021
The Polisher�s
11 Vulcan Road, CANNING VALE 6155
Timms Furniture
12 Malland St, MYAREE 6154
T.J. Booton Upholsterers
34 Drake Street, OSBORNE PARK 6017
Torrence & McKenna Pty Ltd
211 Plain Street, EAST PERTH 6004
Total Jarrah
13 Zeta Crescent, O�CONNOR 6163
Tubend Industries
5 Vivian Road, RIVERVALE 6103
Uzit Products
24 Denninup Way, MALAGA 6062
Valley Furniture
50 Owen Road, KELMSCOTT 6111
Verosol (Australia) Pty Ltd
194 Campbell St, BELMONT 6104
Victory Blinds
3/9 Prindiville Drive, WANGARA 6065

Vista Blinds
40 Prindiville Drive, WANGARA 6065
Vista Furniture
6 Davison St, MADDINGTON 6109
Vita Pacific Ltd
36 Magnet Road, CANNING VALE 6155
W.A. Furniture Trades� Group Apprenticeship Association
1st Floor, 211 Balcatta Road, BALCATTA 6021
W.A. Glass & Aluminium
104 Belmont Ave, BELMONT 6104
W.E. Young & Co. Pty Ltd,
19 River Road, BAYSWATER 6053
Wendy�s Framing Centre
87 Catalano Road, CANNING VALE 6155
West Australian Fitting & Furniture Pty Ltd (WAFF)
99 Frobisher Road, OSBORNE PARK 6017
West Coast Picture Framers & Gallery
69 Hector St (West), OSBORNE PARK 6017
Western Master Furniture
18/22 Albany Highway, MADDINGTON 6109
Western Woodturners Pty Ltd,
71 Gordon Street, OSBORNE PARK 6017
Westgate Kitchens
125 Barrington St, BIBRA LAKE 6163
Westral
Cnr Bannister Road & Sherman St, CANNING VALE 6155
Willisford Interiors Pty Ltd
P.O. Box 78, BENTLEY 6102
Wolfenden Furniture,
Victoria Road, MALAGA 6066
Woodfurn Design
22 Stanhope Gardens, MIDVALE 6056
Wylde�s Vertical Drapes
19 Rudloc Road, MORLEY 6062
Zebra Stained Glass
Unit 3/89 Norma Road, MYAREE 6154

SCHEDULE �B��PARTIES TO THE AWARD
The following organisation is a party to this award:

The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A.

DATED at Perth this 1st day of February 1985.

GOLF LINK AND BOWLING GREEN
EMPLOYEES� AWARD, 1993

No. 16 of 1967.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 5th day of February, 1996
J. CARRIGG,

Registrar.

�Golf Link and Bowling Green Employees� Award, 1993�

1�TITLE
This Award shall be known as the �Golf Link and Bowling

Green Employees� Award, 1993� as amended and consoli-
dated and replaces Award No. 12 of 1961.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of Decem-
ber 1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.
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2.�ARRANGEMENT
 1. Title

1A. Statement of Principles December 1994
 2. Arrangement
 3. Area and Scope
 4. Term
 5. Hours
 6. Meal Period
 7. Additional Rates for Ordinary Hours
 8. Overtime
 9. Contract of Service
10. Casual Employees
11. Part-Time Employees
12. Under Rate Employees
13. Junior Employees
14. Apprentices
15. Absence Through Sickness
16. Annual Leave
17. Holidays
18. Record
19. Representative Interviewing Employees
20. Board of Reference
21. Long Service Leave
22. Higher Duties
23. General Conditions
24. Motor Vehicle Allowance
25. Fares and Travelling Time
26. Payment of Wages
27. Wages
28. Location Allowances
29. Bereavement Leave
30. Definitions
31. Superannuation
32. Roster
33. Training
34. Award Modernisation/Enterprise Agreements

3.�AREA AND SCOPE
This award shall operate over the whole of the State of West-

ern Australia and shall apply to employees eligible for mem-
bership in the applicant union and who are engaged in the
formations and maintenance of Golf Links and Bowling Greens
and of all gardens and lawns in connection therewith; pro-
vided that this award shall not apply to employees employed
by Municipalities or Local Governing Authorities.

4.�TERM
The term of this award shall be for a period of three years

from the beginning of the first pay period commencing after
the date hereof. (The date of this award is 22nd of December,
1967).

5.�HOURS
(1) (a) Subject to this clause and except as provided else-

where in this award, the ordinary hours of work shall be 76
per fortnight;

(b) The ordinary hours of work shall be exclusive of meal
breaks and be so rostered that an employee shall not be re-
quired to commence work on more than 10 days in each fort-
night;

(c) Each ordinary hours work period shall not be less than
four nor more than 10 ordinary hours, and shall be worked
within a spread of shift not exceeding 12 hours. Provided that
no employee shall be rostered to work less than three hours
consecutively exclusive of meals breaks.

(2) (a) The employer shall have the right to roster the ordi-
nary hours of work for each employee according to the needs
of the business, but the employer shall, in the following cir-
cumstances, seek the agreement of each employee:

(i) where the work is to be rostered over more than seven
consecutive work period; or

(ii) where the proposed rostered hours of work include
work periods exceeding eight ordinary hours work.

(b) Rostered Days Off shall be so arranged that, in circum-
stances where an employee�s work roster includes work pe-
riod where more than eight ordinary hours are regularly
worked, two of such days shall be consecutive.

6.�MEAL PERIOD
(1) Every employee shall be entitled to a meal break of not

more than one hour after not more than six hours of work.
Where it is not possible for the employer to grant a meal

break on any day, the said meal break shall be treated as time
worked and the employee shall be paid at the rate applicable
to the employee at the time such meal break is due, plus fifty
percent of the prescribed ordinary hourly rate applicable to
such employee, until such time as the employee is released for
a meal.

(2) An employee required to work overtime for more than
two hours, without being notified on the previous day or ear-
lier, that he/she will be so required to work, shall be supplied
with a meal by the employer or be paid $6.30 in lieu thereof.

7.�ADDITIONAL RATES FOR ORDINARY HOURS
(1) All time worked during the ordinary hours of work on

Saturdays and Sundays shall be paid for at the rate of time and
a half.

(2) The provisions of subclause (1) of this clause shall not
apply to any work performed on a holiday and which the pro-
visions of subclause (2) of Clause 17.�Holidays of this award
are applicable.

8.�OVERTIME
(1) Overtime shall mean all work performed outside of the

rostered ordinary hours of work or outside the daily spread of
shift.

(2) All overtime worked between Monday to Friday, both
inclusive, shall be paid for at the rate of time and a half for the
first two hours and double time thereafter. All overtime worked
on a Saturday or Sunday shall be paid for at the rate of double
time.

(3) An employee recalled to work overtime after leaving the
employer�s work establishment shall be paid for at least three
hours at the appropriate rate, and time reasonably spent in
getting to and from work shall be counted as time worked.

(4) When overtime work is necessary it shall, wherever rea-
sonably practicable, be so arranged that employees have at
least eight consecutive hours off duty between successive work
periods. An employee (other than a casual) who works so much
overtime between the termination of one ordinary hours, work
period and the commencement of the next ordinary hours work
period that he/she has not had a least eight consecutive hours
off duty between those times shall, subject to this paragraph,
be released after completion of such overtime until he/she has
had eight consecutive hours off duty without loss of pay for
ordinary working time occurring during such absence. If on
the instructions of the employer, the employee resumes or
continues work without having had such eight consecutive
hours off duty he/she shall be paid at double tates until he is
released from duty for such period and he/she shall then be
entitled to be absent until he/she has eight consecutive hours
off duty without loss of pay for ordinary working time occur-
ring during such absence.

 (5) In computing overtime each day shall stand alone but:
(a) When an employee works overtime which contin-

ues beyond midnight on any day, the time worked
after midnight shall be deemed to be part of the pre-
vious day�s work for the purpose of this clause; or

(b) when an employee works overtime continuous with
an ordinary hour�s work period to which the provi-
sions of subclause (1)(d) of Clause 5.�Hours of this
award applies, such overtime work shall be paid for
at the overtime rate appropriate for the day upon
which the overtime work is actually performed.

(6) (a) By agreement between the employer and an employee,
time off during ordinary hours shall be granted instead of pay-
ment of overtime pursuant to the provisions of this clause.
Such time off shall be calculated in accordance with subclause
(2) of this clause;

(b) Subject to paragraph (c) of this subclause all time ac-
crued in accordance with paragraph (a) of this subclause shall
be taken within eight weeks of it being accrued at a time agreed
between the employer and the employee when the agreement
is made;
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(3) Casual employees shall not be engaged for less than two
consecutive hours per time.

(4) A casual employee shall not receive any of the entitle-
ments prescribed in Clauses 15.�Absence Through Sickness,
16.�Annual Leave and 29.�Bereavement Leave of this
award.

11.�PART-TIME EMPLOYEES
Notwithstanding anything contained elsewhere in this award

employees may be employed on a part-time basis and the fol-
lowing conditions shall apply:

 (1) A part-time employee shall mean an employee who,
subject to the provisions of Clause 5.�Hours of this
award regularly works no less than 20 ordinary hours
per fortnight nor less than three hours per work pe-
riod.

(2) Part-time employees shall be entitled to payment for
annual leave, holidays, bereavement leave and sick
leave on a pro-rata basis in the same proportion as
the number of ordinary hours worked per fortnight
bears to 76 hours.

(3) A part-time employee may work additional hours to
his/her fortnightly contract of service at ordinary
rates, subject only to the normal provisions apply-
ing to a full-time employee, where the employee has
previously indicated a willingness to work extra
hours or where the extra hours were arranged prior
to the completion of the employee�s previous con-
tracted working day. Provided that a part-time em-
ployee shall not be required to work an extra day/
part day over and above his/her fortnightly contract
of service.

12.�UNDER RATE EMPLOYEES
(1) Any employee who by reason of old age or infirmity is

unable to earn the minimum wage may be paid such lesser
wage as may from time to time be agreed upon in writing
between the union and the employer.

(2) In the event of no agreement being arrived at, the matter
may be referred to the Board of Reference for determination.

(3) After application has been made to the Board and pend-
ing the Board�s decision, the employee shall be entitled to
work for and be employed at the proposed lesser rate.

13.�JUNIOR EMPLOYEES
(1) Junior Employees shall not be employed in any occupa-

tion to which apprentices may be taken pursuant to the Indus-
trial Training Act 1975.

(2) The minimum fortnightly rates of wages for work in or-
dinary time to be paid to junior employees shall be as follows:

Percentage of the
appropriate Adult total

rate:
Under 16 years of age 50
At 16 years of age 60
At 17 years of age 70
At 18 years of age 80
At 19 years of age Full Adult Rate

14.�APPRENTICES
(1) Subject to the provisions of this clause the Apprentice-

ship Regulations, 1972, are incorporated in and form part of
this award.

(2) Apprentices may be taken to the Green Keeping Branch
of the Horticulture Trade.

(3) Every Agreement of Apprenticeship shall be for a pe-
riod of four years unless, with the approval of the Western
Australian Industrial Relations Commission, that period is
reduced or deemed to have commenced prior to the date of
the agreement.

(4) Where classes are provided by the Technical Education
Division of the Education Department in the locality in which
the apprentice is employed, the hours of attendance at such
classes shall be eight hours per week for the first, second and
third year of the Apprenticeship.

(c) Where such time off in lieu is not taken in accordance
with paragraph (b) of this subclause it shall, by agreement
between the employer and the employee, be taken in conjunc-
tion with a future period of annual leave or the employer shall
discharge his/her obligation to provide time off in lieu by
making payment for the accrued time off when the employ-
ee�s wages are paid at the end of the next pay period;

(d) Upon termination of an employee�s service with an em-
ployer, the employee shall be paid for all accrued time off
which remains owing to the employee at the date of termina-
tion.

(7) Notwithstanding anything contained in this award:
(a) An employer may require any employee to work rea-

sonable overtime at overtime rates and such em-
ployee shall work overtime in accordance with such
requirements;

(b) No organisation, party to this award or employee or
employees covered by this award, shall in any way,
whether directly or indirectly, be a party to or con-
cerned in any ban, limitation or restriction upon the
working of overtime in accordance with the require-
ments of this clause.

9.�CONTRACT OF SERVICE
(1) Except for casual employees, the contract of service shall

be terminable in accordance with the following provisions:
(a) In the first and second years of continuous service�

by the giving of one week�s notice on either side or
the payment or forfeiture, as the case may be, of one
day�s pay;

(b) In the third and succeeding years of continuous serv-
ice�by the giving of two weeks� notice on either
side or the payment or forfeiture, as the case may be,
of two week�s pay. Provided that an employer and
an employee may agree to reduce the notice period
to no less than one week.

 (2) In the case of subclause (1)(a) and (b) of this clause the
notice period shall commence to operate on and from the date
it is given provided the notice is given prior to the commence-
ment of the ordinary hours work period on that day.

(3) Notwithstanding the provisions of this clause, an em-
ployer may dismiss an employee for misconduct, in which
case, the employee shall be paid all wages due up to the time
of dismissal.

(4) An employee may be engaged on a probationary period
of not longer than three months, during which time it will be
possible for either the employer or employee to terminate the
contract of service with one day�s written notice.

(5) (a) The employer is entitled to deduct payment for any
day or part of a day upon which an employee cannot be use-
fully employed because of a strike by the union party of this
award, or by any other association or union;

(b) The provisions of paragraph (a) of this subclause also
apply where the employee cannot be usefully employed
through any cause which the employer could not reasonably
have prevented, but only if and to the extent that the employer
and the union so agree, or in the event of disagreement, the
Board of Reference so determines;

(c) Where the stoppage of work has resulted from a break-
down of the employee�s machinery the Board of Reference, in
determining a dispute under paragraph (b) of this subclause,
shall have regard for the duration of the stoppage and the en-
deavours made by the employer to repair the breakdown.

(6) It shall be a term of employment that the employer may
direct an employee to carry out such duties as are within the
limits of the employees skill, competence and training.

10.�CASUAL EMPLOYEES
(1) (a) A casual employee is an employee engaged and paid

as such and shall be paid at the rates prescribed herein for the
work upon which he/she is engaged, with the addition of 20
percent;

(b) Casual employees working on public holidays shall be
paid at double time and a half.

(2) The services of a casual employee may be terminated by
one hour�s notice, given by either side, on any day.
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(5) Apprentices may be taken in the ratio of one apprentice
for every two or fraction of two (the fraction being not less
than one) journeyman and shall not be taken in excess of that
ratio unless:

(a) The union concerned so agree; or
(b) the Commission so determines.

(6) Apprentices shall be paid in accordance with subclause
(3) of Clause 27.�Wages of this award.

15.�ABSENCE THROUGH SICKNESS
(1) (a) An employee who is unable to attend or remain at

his/her place of employment during the ordinary hours of work
by reason of personal ill health or injury shall be entitled to
payment during such absence in accordance with the follow-
ing provisions;

(b) Entitlement to payment shall accrue at the rate of 6 1/3
hours pay for each completed month of service with the em-
ployer;

(c) If in the first or successive years of service with the em-
ployer an employee is absent on the ground of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment may be adjusted at the end of that
year of service, or at the time the employee�s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be enti-
tled to claim payment for any period exceeding 10 weeks in
any one year of service.

 (3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of his/her inability to attend for work, the nature
of his/her illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extraordi-
nary circumstances shall be given to the employer within two
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical prac-
titioner dated at the time of the absence or who fails to supply
such other proof of the illness or injury as the employer may
reasonably require provided that the employee shall not be
required to produce a certificate from a medical practitioner
with respect to an absence of two days or less up to maximum
of two such days absence in any year of service.

 (5) (a) Subject to the provisions of this subclause, the pro-
visions of this clause apply to an employee who suffers per-
sonal ill health or injury during the time when he/she is absent
on annual leave and an employee may apply for and the em-
ployer shall grant paid sick leave in place of paid annual leave;

(b) Application for replacement shall be made within seven
days of resuming work and only if the employee was confined
to his/her place of residence or a hospital as a result of his/her
personal ill health or injury for a period of seven consecutive
days or more and he/she produces a certificate from a regis-
tered medical practitioner that he/she was so confined.

Provided that the provisions of this paragraph do not re-
lieve the employee of the obligation to advise the employer in
accordance with subclause (3) of this clause if he/she is un-
able to attend for work on the working day next following his/
her annual leave;

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time he/she proceeded on annual
leave and shall not be made with respect to fractions of a day;

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee or failing agree-
ment, shall be added to the employee�s next period of annual
leave or, if termination occurs before then, be paid for in ac-

cordance with the provisions of Clause 16.�Annual Leave
of this award;

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
16.�Annual Leave of this award shall be deemed to have
been paid with respect to the replaced annual leave.

(6) Where a business has been transmitted from one em-
ployer to another and the employee�s service has been deemed
continuous in accordance with the Long Service Leave provi-
sions published in Volume 62 of the Western Australian In-
dustrial Gazette at pages 1-6, the paid sick leave standing to
the credit of the employee at the date of transmission from
service with the transmitter shall stand to the credit of the
employee at the commencement of service with the transmittee
and may be claimed in accordance with the provisions of this
clause.

 (7) The provisions of this clause with respect to payment
do not apply to employees who are entitled to payment under
the Workers� Compensation Act nor to employees whose in-
jury or illness is the result of the employee�s own misconduct.

(8) The provisions of this clause shall not apply to a casual
employee.

16.�ANNUAL LEAVE
(1) (a) Except as hereinafter provided a period of four con-

secutive weeks� leave with payment as prescribed in paragraph
(b) of this clause shall be allowed annually to an employee by
his/her employer after a period of 12 months� continuous serv-
ice with such employer.

(b) (i) During a period of annual leave an employee shall
receive a loading of 17.5 percent calculated on the ordinary
rate of wage prescribed in Clause 27.�Wages of this award.

(ii) The annual leave loading provided by this subclause,
shall not be payable when annual leave is taken in advance of
the entitlement prescribed in subclause (1)(a) of this clause.
The loading not paid, for the period of leave taken in advance,
shall be payable to the employee at the end of the first pay
period following the employee completing the qualifying pe-
riod of continuous service provided in subclause (1)(a) of this
clause.

(iii) The loading prescribed by this subclause shall not ap-
ply to proportionate leave on termination.

(2) If any award holiday falls within an employee�s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one 7.6 hour day, being an ordi-
nary working day, for each such holiday observed as afore-
said.

(3) If, after one month�s continuous service in any qualify-
ing 12 monthly period, an employee lawfully leaves his/her
employment or his/her employment is terminated by the em-
ployer through no fault of the employee, the employee shall
be paid 12 2/3 hours� pay at his/her ordinary rate of wage in
respect of each completed month of continuous service.

(4) Any time in respect of which an employee is absent from
work, except time for which he/she is entitled to claim sick
pay or time spent on holidays, annual leave or long service
leave as prescribed by this award, shall not count for the pur-
pose of determining his/her right to annual leave.

(5) In the event of an employee being employed by an em-
ployer for portion only of a year, he/she shall only be entitled,
subject to subclause (3) of this clause, to such leave on full
pay as is proportionate to his/her length of service during that
period with such employer and if such leave is not equal to
the leave given to the other employees he/she shall not be
entitled to work or pay whilst the other employees of such
employer are on leave on full pay.

 (6) (a) An employee whose employment terminates after
he/she has completed a 12 month qualifying period and who
has not been allowed the leave prescribed under the clause in
respect of that qualifying period shall be given payment in
lieu of that leave, or in a case to which subclause (7) of this
clause applies in lieu of so much of that leave as has not been
allowed unless:

(i) the employee has been justifiably dismissed for mis-
conduct; and
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(ii) the misconduct for which the employee has been
dismissed occurred prior to the completion of the
qualifying period.

(7) With the consent of the employer and the employee an-
nual leave may be taken in more than one period provided
that one of these periods shall not be less than two weeks.

(8) By arrangement between the employer and the employee
annual leave may be allowed to accumulate from year to year
but where the leave to which an employee is entitled or any
portion thereof is allowed to accumulate to meet the conven-
ience of the employee the ordinary wage applicable to the
employee at the date at which he/she became entitled to the
leave unless the employer agrees in writing that the wage be
that applicable at the date the leave commences.

(9) (a) At the request of an employee and with the consent
of the employer, annual leave prescribed by this clause may
be given and taken before the completion of 12 months� con-
tinuous service as prescribed in this clause;

(b) If the service of an employee terminates and the em-
ployee has taken a period of leave in accordance with this
subclause and if the period of leave so taken exceeds that which
would become due pursuant to subclause (5) of this clause.
The employer may deduct this amount from monies due to the
employee by reason of the other provisions of this award at
the time of termination;

(c) The annual leave loading provided by subclause (1) of
this clause, shall not be payable when annual leave is taken in
advance pursuant to the provisions of this subclause. The load-
ing not paid, for the period of leave taken in advance, shall be
payable to the employee at the end of the first pay period fol-
lowing the employee completing the qualifying period of con-
tinuous service provided in subclause (1) of this clause.

(10) The provisions of this clause shall not apply to casual
employees.

17.�HOLIDAYS
(1) (a) Subject to any other provision of this award, the fol-

lowing days or the days observed in lieu shall be observed as
a holiday without deduction of pay: New Year�s Day, Aus-
tralia Day, Labour Day, Good Friday, Easter Monday, Anzac
Day, State Foundation Day, Sovereign�s Birthday, Christmas
Day and Boxing Day. Provided that another day may be taken
as a holiday by arrangement between the parties in lieu of any
of the days named in this subclause;

(b) When any of the days mentioned in paragraph (a) of this
subclause falls on an employee�s rostered day off the holiday
shall be observed on the next rostered working day. In this
case the substituted holiday shall be the holiday without de-
duction of pay and the day for which it is substituted shall not
be a holiday.

 (2) (a) All work done on a holiday shall be paid at the rate
of double time and a half, with a minimum payment as for
four hours work;

(b) The minimum payment of four hours provided by para-
graph (a) of this subclause, shall not apply in the case of an
employee who, having commenced an ordinary hours work
period on the day preceding the holiday, works less than four
hours on that holiday;

(c) The employer may discharge the obligation to make pay-
ment, in accordance with paragraph (a) of this subclause, by
paying the employee at the rate of ordinary time for each hour
worked and allowing the employee to be rostered off duty in
ordinary hours without deduction of pay, for a period equal to
the number of hours worked on the holiday multiplied by time
and a half. Subject to paragraph (d) of this subclause such
rostered time shall be taken within eight weeks of the date of
accrual at a time agreed between the employee and employer;

(d) Where such time off in lieu is not taken in accordance
with paragraph (c) of this subclause it shall, by agreement
between the employer and the employee, be taken in conjunc-
tion with a future period of annual leave or the employer dis-
charges his/her obligations to provide time off in lieu by making
payment for the accrued time off when the employee�s wages
are paid at the end of the next pay period;

(e) Upon termination of an employee�s service with an em-
ployer, the employee shall be paid for all time off which re-
mains owing to the employee at the time of termination.

(3) The provisions of this clause may be altered by agree-
ment in writing between the union and the employer concerned.

 (4) Where:
(a) A day is proclaimed as a public holiday or as a pub-

lic half holiday under section 7 of the Public and
Bank Holidays Act 1972; and

(b) that proclamation does not apply throughout the State
or to the metropolitan area of the State;

that day shall be a whole holiday or, as the case may be, a half
holiday for the purpose of this award within the district or
locality specified in the proclamation.

(5) The provisions of this clause do not apply to casual em-
ployees.

18.�RECORD
(1) Each employer shall keep a record at each establishment

containing the following information relating to each em-
ployee:

(a) The names and address given by the employee;
(b) the class of work performed;
(c) the commencing and finishing times of each period

of work each day;
(d) the number of ordinary hours and the number of

overtime hours worked each day and the totals for
each pay period; and

(e) the wages and any allowances paid to each employee
each pay period and any deductions made therefrom.

(2) (a) At the time of payment of wages the employee may
be given a pay slip showing that part of the record specified in
paragraphs (d) and (e) of subclause (1) of this clause with
respect to the pay period for which payment is made;

(b) If a pay slip is not given to the employee as prescribed in
paragraph (a) of this subclause the employee shall be required
to inspect the record and to sign it, if correct, at the time of
payment. The employer shall not unreasonably withhold the
record from inspection by the employee.

 (3) (a) The record may be maintained in one or more parts
depending on the system of recording used by the employer
provided that if the record is maintained in more than one
part, those parts shall be kept in such a manner as will enable
the inspection referred to in subclause (2) and (4) of this clause
to be conducted at the one establishment;

(b) The employer may, if it is part of normal business prac-
tice, periodically send the record or any part of the record to
another person, provided that the provision of this paragraph
shall not relieve the employer from the obligations with re-
spect to provisions contained elsewhere in this clause;

(c) Subject to this clause the record shall be available for
inspection by a duly authorised official of the union on the
employers premises from Monday to Friday between the hours
of 9.00am and 5.00pm (excepting the period of 1.00pm and
2.00pm). In the case of any establishment which is only open
for business after 5.00pm on a Saturday or Sunday the record
shall be open for inspection during all business hours of that
establishment;

(d) The union official shall be permitted reasonable time to
inspect the record, and if he/she requires take an extract or
copy of any of the information contained therein.

(4) (a) If for any reason, the record is not available for in-
spection by the union official when the request is made, the
union official and the employer or his/her agent may fix a
mutually convenient time for the inspection to take place;

(b) If a mutually convenient time cannot be fixed, the union
official may advise the employer in writing that he/she re-
quires to inspect the record in accordance with the provisions
of this award and shall specify the period contained in the
record which the union official requires to inspect;

(c) Within 10 days of receipt of such advice:
(i) employers who normally keep the record at a place

more than 40 kms from GPO Perth shall send a copy
of the record specified to the office of the union; and

(ii) employers who normally keep the record at a place
less than 40 kms from GPO Perth shall make the
record available to the union official at the time speci-
fied by that official. If the record is not then made
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available to the union official the employer shall
within three days send a copy of that part of the record
specified to the office of the union.

(d) In the event of a demand made by the union which the
employer considers unreasonable the employer may apply to
the Western Australian Industrial Relations Commission for
direction. An application to the Western Australian Industrial
Relations Commission by an employer for direction will, sub-
ject to that direction, stay the requirements contained else-
where in this subclause.

19.�REPRESENTATIVE INTERVIEWING
EMPLOYEES

An accredited representative of the union shall, with the
consent of the employer, be permitted to inspect the working
place of the employer at all reasonable times and interview
the employees covered by this award.

20.�BOARD OF REFERENCE
(1) The Western Australian Industrial Relations Commis-

sion hereby appoints, for the purposes of this award, a Board
of Reference consisting of a Chairman and two other mem-
bers who shall be appointed pursuant to Section 48 of the
Industrial Relations Act, 1979.

(2) The Board of Reference is hereby assigned the function
of allowing, approving, fixing, determining or dealing with
any matter which, under this award, may be allowed, approved,
fixed, determined or dealt with by a Board of Reference.

21.�LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume

72 of the Western Australian Industrial Gazette at pages 1 to 6
inclusive are hereby incorporated in and shall be deemed to
be part of this award.

22.�HIGHER DUTIES
An employee who is capable of performing and does per-

form all duties of a position which carries a higher rate of pay
than that which he or she usually performs for a period of two
hours or more in any one shift shall be entitled to the higher
rate whilst so engaged.

23.�GENERAL CONDITIONS
(1) An employee, whilst using fumigants, fertilisers, hor-

mones and/or other chemicals, shall be supplied with suitable
protective clothing by the employer. Such clothing shall re-
main the property of the employer.

(2) Each employee shall have access to adequate washing
and toilet facilities.

(3) The employer shall provide each employee with one pair
of work shoes and/or work boots, suitable for the require-
ments of the job, upon the completion of three months� serv-
ice. Such footwear shall be renewed as and when required but
no employee shall be entitled to more than one pair of work
shoes and/or work boots in each year of service. Such foot-
wear shall remain the property of the employer.

(4) Each employee, called upon to work in the rain, shall be
supplied by the employer with oilskins, gumboots and/or other
protective clothing. Such clothing shall remain the property
of the employer.

(5) An adequate first aid kit shall be provided by the em-
ployer at a place readily accessible to employees.

(6) If any disputes arise in respect of any of the provisions
in this clause the matter shall be referred to the Board of Ref-
erence for determination.

24.�MOTOR VEHICLE ALLOWANCE
(1) Where an employee is required and authorised to use

his/her own motor vehicle in the course of his/her duties, he/
she shall be paid an allowance not less than that provided for
in the table set out hereunder. Notwithstanding anything con-
tained in the subclause, the employer and the employee may
make any other arrangement as to car allowance not less fa-
vourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separable areas, payment at the
rates prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

(3) A year, for the purpose of this clause, shall commence
on the 1st day of July and end on the 30th day of June next
following.

Rate of hire for use of employee�s own vehicle
on employer�s business

(cents per kilometre)
Engine Displacement
(in Cubic Centimetres)

Area and Details Over 1600cc 1600cc
2600cc 2600cc & under
¢/km ¢/km ¢/km

Rate Per Kilometre
Metropolitan Area: 47.2 42.2 36.7
South West Land
 Division: 48.3 43.3 37.7
North of 23.5° South
Latitude: 53.0 47.7 41.5
Rest of the State: 49.9 44.7 38.8

Schedule 2�Motor Cycle Allowance
Distance Travelled During Year Rate
on Official Business ¢/km
Rate Per Kilometre 16.3
Motor vehicles with rotary engines are to be included in the
1600-2600cc category.

25.�FARES AND TRAVELLING TIME
(1) An employee who, on any day or from day to day, is

required to work at different clubs or away from his/her usual
place of employment shall, at the direction of his/her employer,
present himself/herself for work at such place as required by
his/her employer at the usual starting time.

(2) For all employees required on any day to report direct to
the job, the following allowance shall be paid to compensate
for excess fares and travelling time from the employee�s home
to his/her place of work and return.

(a) On places within a radius of 27 kilometres from the
GPO, Perth�95 cents a day;

(b) For each additional kilometre up to 48 kilometres
39 cents per kilometre;

(c) Subject to the provisions of paragraph (d) of this
subclause work performed at places beyond 48 kilo-
metres from the GPO Perth shall be deemed to be
outside work unless the employer and the employ-
ees, with the consent of the union, agree in any par-
ticular case that the travelling allowance for such
work shall be paid under this clause, in which case
an additional allowance of six cents per kilometre
shall be paid for each kilometre in excess of 48 kilo-
metres;

(d) In respect of work carried out from an employer�s
depot situated more than 48 kilometres from the GPO
Perth, the main Post Office in the town in which
such depot is situated is substituted as the centre for
the purpose of calculating the allowance to be paid
to employees as follows:

(i) on places of work within a radius of three kilo-
metres from such Post Office�Nil.

(ii) On places of work beyond a radius of three
kilometres but within a radius of 20 kilome-
tres from such Post Office�95 cents per day.

(iii) For each additional kilometre up to 48 kilo-
metres�39 cents per kilometre.

(e) Where transport to and from the job is provided by
the employer from and to his/her depot or such other
place more convenient to the employee as is mutu-
ally agreed upon between the employer and the em-
ployee, half the above rates shall be paid: Provided
that the conveyance used for such transport is pro-
vided with suitable seating and weatherproof cover-
ing.

(3) Where an employee is required to attend a job at such
distance that he/she cannot return to his/her home each night,
the employer shall reimburse the employee for all reasonable
expenses incurred. All travelling time, up to a maximum of
eight hours in any one day, shall be paid for at ordinary rates
of pay.
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26.�PAYMENT OF WAGES

(1) (a) The employer may elect to pay employees in cash, by
cheque or by means of a credit transfer to a bank, building
society or credit union account in the name of the employee.
The day that the credit transfer is credited to the employee�s
account shall be deemed to be the date of payment;

(b) Payment shall be made within three trading days from
the last day of the pay period and if in cash or by cheque shall
be made during the employee�s ordinary working hours;

(c) No employer shall change its method of payment to
employees without first giving them at least four weeks� no-
tice of such change.

(2) (a) The employer shall pay employees weekly or fort-
nightly in accordance with subclause (1) of this clause;

(b) The method of introducing a fortnightly pay system shall
be by the payment of an additional week�s wages in the last
weekly pay before the change to fortnightly pays to be repaid
by equal fortnightly deductions made from the next and sub-
sequent pays provided the period for repayment shall not be
less than 20 weeks or some other method agreed upon by the
employer and the employee.

 (3) Employees, who are paid by cash or cheque, whose day
off falls on a pay day shall be paid their wages upon request
from the employee to the employer, prior to the employee tak-
ing the day off.

(4) An employee who lawfully terminates his/her employ-
ment, or is dismissed for reasons other than misconduct, shall
be paid all wages due to him/her by the employer on the day
of termination of his/her employment or as soon as practica-
ble after the date of termination of his/her employment.

27.�WAGES
The following shall be the minimum rates of wages payable

to employees covered by this award:
CLASSIFICATION Rate Per Fortnight

$
(1) Adult Employees

Trainee (90% of Groundsperson
Grade 1 rate) 561.40
Groundsperson Grade 1 623.80
Groundsperson Grade 2 630.80
Assistant Greenkeeper 675.40
Greenkeeper Tradesperson Grade 1 795.40
Greenkeeper Tradesperson Grade 2 814.00

(2) Apprentices (Percentage of Greenkeeper
Tradesperson Grade 1)

%
First Year 42
Second Year 55
Third Year 75
Fourth Year 88

(3) Leading Hands (Greenkeeper Tradesperson)
In addition to the appropriate rate prescribed in
subclause (1) of this clause a Leading Hand shall be
paid:

Extra Per Fortnight
$

(a) If placed in charge of up to
three other employees including
at least one other Greenkeeper; 14.60

(b) If placed in charge of more than
three other employees including
at least one other Greenkeeper 32.20

28.�LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to

the rates prescribed in the wages clause of this award, an em-
ployee shall be paid the following weekly allowances when
employed in the towns prescribed hereunder. Provided that
where the wages are prescribed as fortnightly rates of pay,
these allowances shall be shown as fortnightly allowances.

TOWN PER WEEK
$

Agnew 14.50
Argyle (see subclause 12) 37.50
Balladonia 14.20
Barrow Island 24.40
Boulder 5.90
Broome 23.00
Bullfinch 6.90
Carnarvon 11.70
Cockatoo Island 25.30
Coolgardie 5.90
Cue 14.70
Dampier 19.90
Denham 11.70
Derby 24.00
Esperance 4.50
Eucla 16.10
Exmouth 20.60
Fitzroy Crossing 28.90
Goldsworthy 13.30
Halls Creek 32.80
Kalbarri 4.90
Kalgoorlie 5.90
Kambalda 5.90
Karratha 23.60
Koolan Island 25.30
Koolyanobbing 6.90
Kununurra 37.50
Laverton 14.60
Learmonth 20.60
Leinster 14.50
Leonora 14.60
Madura 15.20
Marble Bar 35.70
Meekatharra 12.70
Mt Magnet 15.70
Mundrabilla 15.70
Newman 13.90
Norseman 12.20
Nullagine 35.60
Onslow 24.40
Pannawonica 18.70
Paraburdoo 18.50
Port Hedland 19.80
Ravensthorpe 7.70
Roebourne 27.10
Sandstone 14.50
Shark Bay 11.70
Shay Gap 13.30
Southern Cross 6.90
Telfer 33.20
Teutonic Bore 14.50
Tom Price 18.50
Whim Creek 23.40
Wickham 22.80
Wiluna 14.80
Wittenoom 31.60
Wyndham 35.50

(2) Except as provided in subclause (3) of this clause, an
employee who has:

(a) a dependant shall be paid double the allowance pre-
scribed in subclause (1) of this clause;

(b) a partial dependant shall be paid the allowance pre-
scribed in subclause (1) of this clause plus the dif-
ference between that rate and the amount such partial
dependant is receiving by way of a district or loca-
tion allowance.

(3) Where an employee:
(a) is provided with board and lodging by his/her em-

ployer, free of charge;
or

(b) is provided with an allowance in lieu of board and
lodging by virtue of the award or an Order or Agree-
ment made pursuant to the Act;

such employee shall be paid 66 2/3% of the allowances pre-
scribed in subclause (1) of this clause.
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The provisions of paragraph (b) of this subclause shall have
effect on and from the 24th day of July 1990.

 (4) Except where an employee is eligible for payment of an
additional allowance under subclause (2) of this clause, but
on 31 December 1987 was in receipt of an amount in excess
of that under General Order 603 of 1987, that employee shall
continue to receive the allowance at the higher rate until 1
July 1988 when the difference between the rate being paid
and that due under subclause (2) of this clause shall be re-
duced by 33 1/3%; the difference remaining on 1 January 1989
shall be reduced by 50% from that date and payment in ac-
cordance with subclause (2) of this clause will be implemented
on 1 July 1989.

 (5) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices re-
ceiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(6) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(8) For the purposes of this clause:
(a) �Dependant� shall mean�

(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto

spouse;
who does not receive a district or location allowance.

(b) �Partial Dependant� shall mean a �dependant� as
prescribed in paragraph (a) of this subclause who
receives a district or location allowance which is less
than the location allowance prescribed in subclause
(1) of this clause.

(9) Where an employee is employed in a town or location
not specified in this clause the allowance payable for the pur-
pose of subclause (1) of this clause shall be such amount as
may be agreed between Australian Mines and Metals Asso-
ciation, the Chamber of Commerce and Industry of Western
Australia and the Trades and Labor Council of Western Aus-
tralia or, failing such agreement, as may be determined by the
Commission. Provided that, pending any such agreement or
determination, the allowance payable for that purpose shall
be an amount equivalent to the district allowance in force un-
der this Award for that town or location on 1 June 1980.

(10) Nothing herein contained shall have the effect of re-
ducing any �district allowance� payable to any employee sub-
ject to the provision of this Award whilst that employee as at 1
June 1980 remains employed by his/her present employer.

 (11) Subject to the making of a General Order pursuant to
s.50 of the Act, that part of each location allowance represent-
ing prices shall be varied from the beginning of the first pay
period commencing on or after the 1st day in July of each year
in accordance with the annual percentage change in the Con-
sumer Price Index (excluding housing), for Perth measured to
the end of the immediately preceding March quarter, the cal-
culation to be taken to the nearest ten cents.

(12) The allowance prescribed for Argyle is equated to that at
Kununurra as an interim allowance. Liberty is reserved to the parties
to apply for a review of the allowance for Argyle in the light of
changed circumstances occurring after the date of this Order.

29.�BEREAVEMENT LEAVE
(1) An employee, other than a casual employee, shall, on

the death within Australia of a wife, husband, father, mother,
brother, sister, child or stepchild be entitled, on notice, of leave
up to and including the day of the funeral of such relation and
such leave shall be without deduction of pay for a period not
exceeding the number of hours worked by the employee in
two ordinary working days. Proof of such death shall be fur-
nished by the employee to the satisfaction of his/her employer.

(2) Payment in respect of compassionate leave is to be made
only where the employee otherwise would have been on duty
and shall not be granted in any case where the employee con-
cerned would have been off duty in accordance with any shift
roster, or on long service leave, annual leave, sick leave, work-
ers� compensation, leave without pay or on a public holiday.

30.�DEFINITIONS
�Trainee� shall mean an employee who has had no previous

experience in the industry and is appointed as such for a maxi-
mum period of three months. Following the satisfactory com-
pletion of three months service, or lesser period as agreed, the
employee shall be paid in accordance with the wage rate speci-
fied for a Groundsperson Grade 1.

�Groundsperson Grade 1� shall mean an employee able to
perform all labouring and gardening duties required and in
addition is able to operate plant and equipment excluding green
cutting equipment.

�Groundsperson Grade 2� shall mean an employee with at
least 12 months experience in the industry and is able to per-
form all labouring, gardening and plant duties. In addition the
employee may have some basic servicing knowledge of plant
and is able to assist the Greenkeeper in his/her duties.

�Assistant Greenkeeper� shall mean an employee who has
had three years experience in the industry and is an under-
study to the Greenkeeper and is capable of performing all tasks
required of him/her by the Greenkeeper including the opera-
tion of all plant and equipment. In addition the employee will
possess a sound knowledge of the use of chemicals.

�Greenkeeper Tradesperson Grade 1� shall mean an em-
ployee who has successfully completed a recognised Appren-
ticeship in the Turf Management branch of the Horticultural
Trade, and who produces proof satisfactory to the employer
of such qualification or who has by other means achieved a
standard of knowledge equivalent thereto and is appointed, in
writing, as such by the employer.

�Greenkeeper Tradesperson Grade 2� shall mean an em-
ployee who has successfully completed a recognised Appren-
ticeship in the Turf Management branch of the Horticultural
Trade, and who produces proof satisfactory to the employer
of such qualification and who has had at least three years post-
apprenticeship experience and demonstrated higher skills in
turf management relevant to the employer�s business.

�Spread of Shift� shall mean the time which lapses from the
employee�s actual starting time to the employee�s actual fin-
ishing time on each work period.

�Non-working Day� shall mean any day upon which an
employee, pursuant to the terms of the contract of employ-
ment, is not available to the employer for the purposes of
rostering the ordinary hours of work.

�Rostered Day Off� shall mean any day (other than a �Non-
Working Day� as defined) upon which an employee is not
rostered to work any ordinary hours of work; provided that an
employee�s rostered day off shall be a period of 24 hours com-
mencing from the completion of an ordinary hours work pe-
riod.

31.�SUPERANNUATION
(1) Employer Contributions:

(a) An employer shall contribute three percent of ordi-
nary time earnings per eligible employee into one of
the following Approved Superannuation Funds:

 (i) Westscheme; or
 (ii) an exempted Fund allowed by subclause (4)

of this clause.
(b) Employer contributions shall be paid on a monthly

basis for each week of service that the eligible em-
ployee completes with the employer;

(c) No contributions shall be made for periods of un-
paid leave, or unauthorised absences in excess of
38 ordinary hours or for periods of workers� com-
pensation in excess of 52 weeks. No contributions
shall be made in respect of annual leave paid out
on termination or any other payments on termina-
tion.
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(2) Fund Membership:
(a) Contributions in accordance with subclause (1)�

Employer Contributions of this clause shall be
calculated by the employer on behalf of each
employee from the date one month after the em-
ployee commenced employment, unless the em-
ployee fails to return a completed application to
join the Fund and the employer has complied with
the following:

(i) the employer shall provide the employee with
an application to join the Fund and documen-
tation explaining the Fund within one week
of employment commencing.

(ii) If the employee fails to return to the employer
a completed application to join the Fund
within two weeks of receipt, the employer shall
send to the employee by certified mail, a let-
ter setting out relevant superannuation infor-
mation, the letter of denial set out in subclause
(6) of this clause and an application to join
the Fund.

(iii) Where the employee completes and returns the
letter of denial, no contributions need to be
made on that employee�s behalf.

(iv) Where the employee neither completes and
returns the application to join the Fund nor
the letter of denial within one week of post-
age the employer shall advise either the union
or the Fund Administrator in writing of the
employee�s failure to return the completed
form.

(v) From two weeks following the employer�s
advice pursuant to subparagraph (iv) of this
paragraph should the employee not have re-
turned the completed form the employer shall
be under no obligation to make superannua-
tion payments on behalf of that employee.

(b) Part-time and casual employees shall not be entitled
to receive the employer contribution mentioned in
subclause (1) Employer Contributions of this clause
unless they work a minimum average of 12 hours
per week;

(c) Casual employees who are employed for 32 consecu-
tive working days or less shall not be entitled to the
benefits of this clause.

(3) Definitions:
�Approved Fund� shall mean any fund which complies with

Australian Government�s Operational Standards for Occupa-
tional Superannuation.

�Ordinary time earnings� shall mean the salary, wage or other
remuneration regularly received by the employee in respect
of the time worked in ordinary hours and shall include shift
work penalties, payments which are made for the purpose of
District or Location Allowances or any other rate paid for all
purposes of the award to which the employee is entitled for
ordinary hours of work PROVIDED THAT �ordinary time
earnings� shall not include any payment which is for vehicle
allowances, fares or travelling time allowances (including
payments made for travelling related to distant work), com-
mission or bonus.

(4) Exemptions:
Exemptions from the requirements of this clause shall ap-

ply to an employer who at the date of this Order:
(a) Was contributing to a Superannuation Fund, in ac-

cordance with an Order of an industrial tribunal; OR
(b) was contributing to a Superannuation Fund, in ac-

cordance with an Order or Award of an industrial
tribunal, for a majority of employees and makes pay-
ment for employees covered by this award in accord-
ance with that Order or Award; OR

(c) subject to notification to the union, was contribut-
ing to a Superannuation Fund for employees cov-
ered by this Award where such payments are not
made pursuant to an Order of an industrial tribunal;
OR

(d) was not contributing to a Superannuation Fund for
employees covered by this Award AND

(i) written notice of the proposed alternative Su-
perannuation Fund is given to the union; AND

(ii) contributions and benefits of the proposed al-
ternative Superannuation Fund are no less than
those provided by this clause; AND

(iii) within one month of the notice prescribed in
subparagraph (i) of this paragraph being given,
the union has not challenged the suitability of
the proposed Fund by notifying the Western
Australian Industrial Relations Commission
of a dispute.

(5) Operative Date:
This clause shall operate from the beginning of the first full

calendar month following Western Australian Industrial Re-
lations Commission approval of this clause. The approved date
is the 2nd of October, 1989.

 (6) Letter of Denial:
The letter of denial shall be in the following form:
�To (employer)
I have received an application for membership of the non-
contributory Superannuation Fund and understand:

(a) That should I sign such form you will make
contributions on my behalf; AND

(b) that I am not required to make contributions
of my own; AND

(c) that no deductions will be made from my
wages for superannuation without my consent.

However, I do not wish to be a member of the Fund or
have any contributions made on my behalf.
........................................
(Signature)
........................................
(Name)
........................................
(Address)
....................................
(Classification)
........................................
(Date)�

32.�ROSTER
(1) A roster of the working hours shall be exhibited in each

establishment in such places as it may be conveniently and
readily seen by each employee concerned.

(2) Such roster shall show:
(a) The name of each employee;
(b) the hours to be worked by each employee each day

and the breaks in shift to be taken.
 (3) The roster shall be open for inspection to a duly accred-

ited representative of the union at such times as the �Record�
is so open for inspection.

(4) The roster shall be drawn up in such a manner as to
show the ordinary working hours of each employee (other than
a casual employee) for at least a fortnight in advance of the
date of the roster and may only be altered on account of the
sickness of an employee, or by mutual consent between the
employee and the employer, or by the employer giving at least
three days notice of such alteration to the employee.

33.�TRAINING
(1) The parties to this award recognise that in order to

increase the efficiency, productivity and competitiveness
of industry, a greater commitment to training and skill de-
velopment is required. Accordingly, the parties commit them-
selves to:

(a) Developing a more highly skilled and flexible
workforce;

(b) Providing employees with career opportunities
through appropriate training to acquire additional
skills;
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(c) Removing barriers to the utilisation of skills required.
(2) After the insertion of the new classification structure the

employer shall review the existing training programme con-
sistent with:

(a) The current and future skill needs of the enterprise
or industry;

(b) The size, structure and nature of the operations of
the enterprise;

(c) The need to develop vocational skills relevant to the
enterprise or industry through courses conducted on-
the-job or by accredited institutions and providers.

(3) (a) Where, arising from the training programme devel-
oped in accordance with subclause (1) of this clause the em-
ployer determines that an employee should undertake
additional training, that training may be undertaken either on
or off-the-job. Provided that if the training is undertaken dur-
ing ordinary working hours the employee concerned shall not
suffer any loss of ordinary pay;

(b) Any costs associated with standard fees for prescribed
courses and prescribed textbooks (excluding those textbooks
which are available in the employers technical library) incurred
in connection with the undertaking of training shall be reim-
bursed by the employer upon production of evidence of such
expenditure. Provided that reimbursement shall also be on
annual basis subject to the presentation of reports of satisfac-
tory progress. Provided further that where an employer reim-
burses an employee for the cost of textbooks, those textbooks
shall be retained in the employers technical library.

34.�AWARD MODERNISATION/ENTERPRISE
AGREEMENTS

(1) The parties are committed to modernising the terms of
the award to show it provides for more flexible working ar-
rangements, improves the quality of working life, enhances
skills and job satisfaction and assists positively in the restruc-
turing process.

 (2) In conjunction with testing the new award structure the
union is prepared to discuss all matters raised by the employ-
ers for increased flexibility. As such any discussion with that
union must be premised on the understanding that:

(a) The majority of employees at each enterprise must
genuinely agree;

(b) No employee will suffer a reduction in earnings in
respect of their ordinary hours of work;

(c) The union must be party to the agreement;
(d) Where the agreement represents the consent of the

employer and the majority of the employees con-
cerned, the union will not unreasonably oppose any
agreement;

(e) Agreements will be ratified by the Western Austral-
ian Industrial Relations Commission.

(3) Should an agreement be reached pursuant to this clause
at a particular enterprise and that agreement required award
variation, the parties will not oppose that award for that par-
ticular provision for that particular enterprise.

 (4) The parties agree that under this heading any award
matter can be raised for discussion.

(5) Employees within each grade are to perform a wider
range of duties including work which is incidental or periph-
eral to their main tasks or functions.

GOVERNMENT RAILWAYS LOCOMOTIVE
ENGINEMEN�S AWARD 1973-1990

No. 13 of 1973.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 9th day of February, 1996
J. CARRIGG,

Registrar.

�Government Railways Locomotive Enginemen�s Award
1973-1990�
1.�TITLE

This Award shall be known as the �Government Railways
Locomotive Enginemen�s Award 1973-1990�.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of Decem-
ber 1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement

2A. State Wage Principles�September 1989
2B. Structural Efficiency

3. Term of Award
4. Area and Scope of Award
5. Interpretation
6. Qualifications
7. Examinations
8. Promotion
9. Acting Work

10. Workers Performing Higher Duties
11. Retirement and Dismissal
12. Reserved
13. No Reduction
14. Rates of Pay
15. Payment of Wages and Deductions
16. Week�s Work
17. Hours of Duty and Overtime Payment

17A. Suburban Rail Operations�Distance and Trips
18. Payment When Booked on Duty and Not Required
19. Minimum Time Off Duty
20. Shift Work
21. Overtime
22. Duty in Excess of Eight and one Half Hours
23. Lodging Allowance
24. Hamper Allowance
25. Held Away-From-Home Allowance
26. Payment for Travelling Time
27. Distance Payments
28. Sunday Away From Home Station
29. Annual Leave and Holidays
30. Extended Leave of Absence
31. Absences Through Sickness or Special Leave
32. Payment for Sickness
33. Bereavement Leave
34. Transfer Allowances
35. District Allowance
36. Free Passes, Privilege Tickets etc.
37. Reserved
38. Knowledge of Roads
39. Preparing and Stabling Engines
40. Protective Clothing
41. Special Shed Duty
42. Discipline
43. Charges Against Workers
44. Introduction of Change
45. Secretary�s Leave and Passes
46. Union Notices
47. Seniority List
48. Board of Reference

First Schedule�38 Hour Week Provisions

2A.�STATE WAGE PRINCIPLES�SEPTEMBER 1989
It is a term of this Award that the Union undertakes for the

duration of the Principles determined by the Commission in
Court Session in Application No. 1940 of 1989 not to pursue
any extra claims, award or over award, except when consist-
ent with the State Wage Principles.

2B.�STRUCTURAL EFFICIENCY
(1) The employer and the union shall establish an appropri-

ate consultative mechanism for consultation and negotiation
on matters affecting Westrail�s efficiency and productivity.
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(2) (a) Without limiting the right of either the employer or
union to arbitration, any agreement (not being an enterprise
bargaining agreement for the purpose of the Enterprise Bar-
gaining Principle) agreed to by the parties through the struc-
tural efficiency process, to increase efficiency and productivity
at the enterprise level, shall be subject to ratification by the
Western Australian Industrial Relations Commission.

(b) Any disputed areas in the agreement may be subject to
conciliation and/or arbitration. If the agreement is approved,
the agreement shall operate as a Schedule to this award and
take precedence over other provisions of this award to the
extent of any inconsistency.

(3) Where new work arrangements have been established in
accordance with the processes outlined in this clause, the
employer may direct a worker to carry out such duties as are
within the limits of the worker�s skill, competence and train-
ing.

3.�TERM OF AWARD
This Award shall operate for a period of one month com-

mencing from and including the date hereof.

4.�AREA AND SCOPE OF AWARD
(1) This Award shall apply only to workers employed by the

employer in and about the workings of the State Railways
and, subject to necessary adjustments to be agreed upon be-
tween the employer and the union, in and about the workings
of any other railway over which the employer may work traf-
fic under an agreement giving it running powers; provided
that in the event of the parties being unable to arrive at such
an agreement, the matter may be referred to the Western Aus-
tralian Industrial Commission for decision.

(2) If electric or other power is installed by the employer as
a substitute for steam haulage, workers eligible for member-
ship of the union shall be employed to operate under the new
power.

5.�INTERPRETATION
(1) �Attended barracks� means any building (including a

van used to supplement the building accommodation) attended
to by a whole or part-time caretaker appointed for that pur-
pose and which is provided with bed, clean bedding, refrig-
erator, cooking utensils, light and lighting facilities, water and
fuel; provided that if on a complaint being made it appears to
a station officer that any barracks has not been properly at-
tended, such barracks shall for that period be classed as unat-
tended.

(2) �Dependant� means�
(a) a spouse; and/or
(b) a child or children, who relies/rely on the worker for

support.
(3) �Driver�s Assistant� means a worker certified as compe-

tent in accordance with Clause 6.�Qualifications, and who
is required to work as the second person on a locomotive and
includes locomotive trainee so qualified and fireman.

(4) �Driver�s Assistant (Qualified)� means a worker quali-
fied in driver�s duties but not appointed as a driver.

(5) �Employer� means the Western Australian Government
Railways Commission.

(6) �Foreign Station� means a station other than the work-
er�s home station.

(7) �Head of the Branch� means the head of the branch of
the Western Australian Government Railways Commission
which has, for the time being, responsibility for locomotive
operations.

(8) �Home Station� means that station pertaining to or con-
nected with the worker�s home town or centre of operation.

(9) �Locomotive Trainee� means a person undergoing train-
ing for certification as a driver and includes trainees certified
as competent to work as a driver�s assistant.

(10) �Main depot� means a depot where six or more loco-
motives are stationed.

(11) Officer in Charge� means the officer who for the time
being has the care, control or oversight of the working of any
section, place or part of the Railways.

(12) �Spouse� means husband or wife and includes a per-
son of the opposite sex living in a bona fide de facto relation-
ship with the worker.

(13) �Suburban area� means Kwinana to Midland via Fre-
mantle or via Canning Vale, and Joondalup to Armadale via
Claisebrook.

(14) �Temporary Transfer� means a transfer, for the pur-
pose of meeting seasonal, exceptional or temporary traffic or
for relief, at the expiration of which the worker will transfer to
the worker�s former home station.

(15) �Transfer� means a worker taking up a new home sta-
tion or depot.

(16) �Unattended barracks� means any building or van used
as barracks which is provided with bed, clean bedding, refrig-
erator, cooking utensils, light and lighting facilities, water and
fuel which is wholly unattended by a caretaker.

(17) �Union� means The West Australian Locomotive
Engine Drivers�, Firemen�s and Cleaners� Union of Work-
ers.

(18) �Worker� means a person employed as a driver, driv-
er�s assistant, fireman, locomotive trainee or permanent
cleaner.

6.�QUALIFICATIONS
(1) Engine Drivers:
No person shall be employed as a driver on the State Rail-

ways without the approval of the head of the Branch. Such
driver shall pass a satisfactory examination and hold a certifi-
cate from the head of the Branch that the worker is competent.
The person must also have served as a driver�s assistant on
the State Railways, or have been employed as a driver or act-
ing driver on other railways either within or outside Western
Australia provided that no driver or driver�s assistant shall be
engaged from outside a public railways service operating in
the State of Western Australia unless in the opinion of the
head of the Branch there is no fully qualified worker available
in the employ of the State Railways. In that case the head of
the Branch shall report to the employer who may thereupon
authorise the appointment of such person or persons, as may
be deemed necessary; provided that the Union shall receive
due notice of any such proposed appointments.

 (2) Driver�s Assistant:
(a) No person shall be employed as a driver�s assistant

on the State Railways without the approval of the
head of the branch. Such driver�s assistant must pass
a satisfactory examination and hold a certificate from
the head of the branch that the worker is competent.
The person must also have served as a locomotive
trainee on the State Railways or have been employed
as a driver, driver�s assistant or trainee engineman
on the other railways within or outside the State of
Western Australia, provided that no person from
outside a public railway service operating in the State
of Western Australia shall be employed as a driver�s
assistant unless, in the opinion of the head of the
branch, there is no worker, in the employ of the State
Railways fully qualified and available. In that case
the head of the branch shall report to the employer
who may thereupon authorise the appointment of
such person or persons as may be deemed neces-
sary; provided that the Union shall receive due no-
tice of any such proposed appointments.

(b) No worker shall be permitted to act as a driver�s as-
sistant before attaining the age of eighteen years
unless it is agreed by the parties that the worker is
capable to so act, or in default of agreement the Board
of Reference so determines.

7.�EXAMINATIONS
(1) Training and examinations shall be carried out in

accordance with the Driver Training Programme agreed
between the employer and the Union.

(2) The services of a locomotive trainee who fails to
complete any training module in accordance with the re-
quirements of the Driver Training Programme may be ter-
minated.
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8.�PROMOTION
(1) Promotion from locomotive trainee (unqualified) to lo-

comotive trainee (qualified) shall be made on the trainee�s
successful completion of the driver�s assistant�s examinations
and on completion of 12 weeks� service (or such other dura-
tion of service as may be agreed between the employer and
the union) as a locomotive trainee.

(2) Promotion from locomotive trainee (qualified) to driv-
er�s assistant (qualified) shall be made on the trainee�s suc-
cessful completion of the driver�s examination and on
completion of 182 weeks� service (or such other duration of
service as may be agreed between the employer and the un-
ion) as a locomotive trainee.

(3) Promotion from driver�s assistant (qualified) to driver
shall be made�

(a) by reason of acting work in accordance with Clause
9.�Acting Work, of this Award, or

(b) independently of acting work as vacancies arise.

9.�ACTING WORK
(1) The date upon which a driver�s assistant completes 313

days in the capacity of driver shall be taken for the purpose of
determining the date when advancement to the appropriate
grade of driver becomes due. To ascertain the number of days
acting work performed by a worker, all acting work hereto-
fore or hereafter shall be counted and the total number of hours
worked in the higher capacity shall be divided by eight hours.

(2) For the purpose of maintaining the present order of sen-
iority amongst the workers, the following provisions shall
apply�

(a) The employer shall, as far as practicable arrange that
driver�s assistants in each depot shall have the ben-
efit of acting work, according to seniority.

(b) When a driver�s assistant has acted in the higher grade
for 313 days, each driver�s assistant in the transfer
district, above the worker on the classification shall
also advance to driver as provided by subclause (1)
of this clause.

(3) A driver or driver�s assistant may be temporarily em-
ployed as driver�s assistant or locomotive trainee respectively,
but whilst acting in the lower grade shall be paid the rate which
the worker was receiving as driver or driver�s assistant re-
spectively and provided further that as far as practicable where
a driver or driver�s assistant is so employed the junior driver
or junior driver�s assistant as the case may be, at the particular
depot, shall be rostered to work in the lower grade.

(4) A review of the work performed in advanced capacity
during the previous three months shall be made after the close
of the last period in the months of March, June, September
and December. All acting time performed during the quarter
shall be taken into account and promotions made in accord-
ance with subclause (5) of this clause.

(5) When the average of all the advanced capacity work
performed is found to be more than equal to full-time for six-
teen driver�s assistants as drivers, driver�s assistants equal to
the number in excess of that specified shall be promoted to
drivers. Provided that when in any quarter the time (exclusive
of Sunday time) worked in excess of forty hours by drivers
exceeds, on average, 650 hours in each week the aforemen-
tioned margins shall be ten driver�s assistants as drivers.

(6) In the event of an abnormal decrease in the traffic to be
handled in any one year, the margins provided for in subclause
(5) may be referred to a Board of Reference for review, and
the Board of Reference shall have power to amend those mar-
gins in such manner as it may deem fit.

(7) Each fortnight a return, showing all the acting work per-
formed during the previous two weeks, shall be supplied to
the Secretary of the Union.

10.�WORKERS PERFORMING HIGHER DUTIES
(1) A worker engaged for more than one-half of one day or

shift on duties carrying a higher rate than the worker�s ordi-
nary classification shall be paid the higher rate for such day or
shift. If employed for one-half or less than one-half of one day
or shift the worker shall be paid the higher rate for the time
actually worked. Provided, however, that acting time of less
than twenty minutes in any one day or shift shall not be counted.

Provided further, that the conditions applicable to such higher
duties shall apply.

(2) Should any worker be required to perform work in a
lower grade such worker�s wage shall not be reduced whilst
employed in such capacity.

11.�RETIREMENT AND DISMISSAL
(1) No worker after six months continuous service shall leave

the service of the employer until the expiration of two weeks�
written notice of his intention so to do, without the approval
of the employer.

(2) Except in the case of summary dismissal for misconduct,
two weeks� written notice shall be given by the employer to any
such worker whose services are no longer required, and the rea-
son for his dismissal shall be included in such notice.

(3) In the event of either the employer or the worker failing to
give the prescribed notice, wages shall be paid or forfeited, as
the case may be, to the extent by which the actual notice given
falls short of the two weeks� notice. Wages so forfeited by the
worker may be deducted from any wages dues to such worker
up to the time of his leaving the service of the employer: Pro-
vided that, where both parties agree to the acceptance of notice
of less than two weeks, no penalty shall be imposed.

12.�(RESERVED)

13.�NO REDUCTION
Nothing in this Award shall be construed to reduce the wage

of any worker below the rate actually received on the date this
Award is issued.

14.�RATES OF PAY
Item Grade or Designation Total Rate
No. per Week

$
(1) Trainee Engineman and Locomotive Trainee (unquali-

fied):
(a) A junior locomotive trainee (unqualified) shall be

paid at the rate of the following percentages of the
appropriate rate prescribed for item number 1(b)(i)
herein.

(i) Under 18 years 60% 225.50
(ii) 18 years and under 19 years 70% 263.10

(iii) 19 years and under 20 years 80% 300.60
(iv) 20 years and under 21 years 90% 338.20
(v) Provided that any trainee engineman under 21

years of age qualified to act as fireman and/or
driver�s assistant shall be paid an additional
30 cents per week.

(b) 21 years and over:
(i) 1st year of adult service 375.80

(ii) 2nd year of adult service 382.50
(iii) Thereafter 389.40

(c) Qualified to act as fireman or driver�s assistant:
(i) 1st year of adult service 385.40

(ii) 2nd year of adult service 391.90
(iii) Thereafter 399.10

(d) Locomotive Trainee (qualified) and when acting as
a fireman or driver�s assistant:

(i) 1st year of adult service 390.30
(ii) 2nd year of adult service 396.70

(iii) Thereafter 404.20

(2) Fireman or Driver�s Assistant and Locomotive Trainee
(appointed):

(a) First Year
(i) Less than 1 year adult service 401.20

(ii) Over 1 year�s adult service but less
 than 2 years 407.50

(iii) Over 2 years� adult service 414.70
(b) Second year

(i) Less than 2 years� adult service 418.20
(ii) Over 2 years� adult service 425.50

(c) Third year 435.20
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(3) Fireman or Driver�s Assistant qualified in driver�s du-
ties and Driver�s Assistant (qualified):

(a) (i) First year 457.80
(ii) Second year 477.00

(iii) Third year and thereafter 489.80
(b) When acting as a driver 505.30

(4) Shunting Fireman:
A fireman or driver�s assistant who at the worker�s own
request or for health or disciplinary reasons is regressed
to the grade of shunting fireman and is employed full-
time on shunting duties, shall be paid as follows:
(a) First year

(i) Less than 1 year adult service 388.70
(ii) Over 1 year adult service

 but less than 2 years 395.40
(iii) Over 2 years� adult service 402.10

(b) Second year
(i) Less than 2 years� adult service 398.90

(ii) Over 2 years� adult service 405.80
(c) Third year and thereafter 410.90

(5) (a) Engine Driver (including Diesel Railcar Driver and
Diesel Locomotive Driver):

(i) First year 512.10
(ii) Thereafter 516.90

(iii) Special Class 522.60
(b) Driver (so classified) not in receipt of the rate pre-

scribed in (a)(iii) hereof, who in any week for the
most part of the rostered week�s work, drives a pas-
senger train or freight train tabled at passenger speed
105 kilometres or more in one direction.

522.60
(c) Provided that the senior twenty-five (25) per cent of

all mainline drivers employed shall be paid at the
rate prescribed in (a)(iii) hereof. Advancement to the
higher rate will be arranged annually and will oper-
ate from the first pay period commencing on or after
July 7.
The number of drivers to be advanced each year shall
be determined by calculating the total number of all
mainline drivers employed at July 1 and any driver
in the senior twenty-five (25) per cent not previously
in receipt of the higher rate shall be advanced in ac-
cordance with the foregoing provisions.
Where the number of mainline drivers previously
advanced and in receipt of the higher rate is greater
than twenty-five (25) per cent of all mainline driv-
ers employed on July 1 no variation will be made.

(6) Shunting Driver:
An engineman who, at the worker�s own request or for
health or disciplinary reasons is regressed to the grade of
shunting driver and is employed full time on shunting
duties shall be paid as follows:
(a) First year 442.90
(b) Second year and thereafter 469.60

(7) Driver in Charge:
A driver, while required to undertake the duties of a driver
in charge of an out-depot, shall work through the roster
for that depot and shall be paid the highest ordinary wage
prescribed for locomotive drivers. In addition, the driver
in charge shall be paid the following amounts:
(a) at an out-depot where six or more workers

are stationed 12.00
(b) at an out-depot where fewer than six

workers are stationed 10.00
Provided that on relinquishing the duties of a driver-in-
charge a driver will revert to the wage he would have
received had the driver not acted as driver-in-charge.

(8) No driver shall be entitled to promotion from one class
to another unless the driver satisfactorily passes any examina-
tion or test required by the head of the branch.

(9) A driver whilst acting as sub-foreman shall be paid in
accordance with the current award of the Railways Classifica-
tion Board; provided that the driver shall not be paid a less
rate than that prescribed in this award for a driver in charge.

(10) Permanent Cleaner:
(a) First year of adult service 383.60
(b) Second year of adult service 395.40
(c) Thereafter 402.10

(11) Kilowatt Allowance:
(a) A locomotive driver, fireman, driver�s assistant or

worker acting as such, who in any shift works a train
hauled by one or more operating diesel electric or
diesel locomotives with a total rated kilowatt for trac-
tion specified hereunder shall, in addition to the
wages prescribed in this clause, be paid an allow-
ance as follows:

(i) For a period of four hours or more�
Up to and including 976 kilowatts nil
Over 976 kilowatts but not exceeding
 2760 kilowatts 15.60
Over 2760 kilowatts 31.20

(ii) For a period of less than four hours one eighth
of the appropriate allowance prescribed in (i)
hereof for each hour or part thereof worked,
calculated to the nearest 10 cents, with any
broken part of 10 cents not exceeding five
cents being disregarded.
Provided that where a locomotive engineman
commences a shift working a train entitling
him to payment of a rate of allowance speci-
fied in this paragraph, the rate shall continue
to apply throughout the shift irrespective of
any variation in the locomotive kilowatt rat-
ing.

(b) The allowance shall stand alone and not be taken
into consideration in the calculation of overtime,
other penalty payments or guaranteed payment.

(c) The provisions of this subclause shall not apply to a
locomotive engineman performing shunting duties
at terminal depots.

(12) Suburban Electric Railcar Allowance:
(a) A worker qualified in the operation of electric sub-

urban railcars and who, for any shift or part of a
shift is rostered to work as a driver on the suburban
rail system shall, for the whole of that shift, be paid
the following rate of allowance in addition to the
appropriate rate of pay:
Engine Driver

(i) First year 26.20
(ii) Thereafter 26.50

(iii) Special Case 26.90
This allowance shall form part of the total rate of
pay.

(b) For the purpose of this subclause �driver� shall in-
clude �shed driver� provided that a shed driver in
receipt of the above allowance shall be available and
capable of being rostered for passenger operations.

(13) (a) A fireman or driver�s assistant working trains at
Hampton and Redmine and being required to supervise and
be responsible for the loading or unloading of a train shall be
paid 80 cents per shift.

(b) A fireman or driver�s assistant working trains at Western
No. 2 Collie shall be paid 15 cents per hour with a minimum
of two hours for each train worked.

(14) Minimum Wage
(a) Notwithstanding the provisions of Clause 14.�Rates

of Pay, no adult worker shall be paid less than
$275.50 per week as ordinary rates of pay in respect
of the ordinary hours of work prescribed by this
award.

(b) Where a minimum rate of pay as aforesaid is appli-
cable to workers for work in ordinary hours, the same
rate shall be applicable to the calculation of over-
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time and all other penalty rates, payment during sick
leave and annual leave and all other purposes of this
award.

(15) Should the rates of pay provided in Clause 4 of part
(iii) of the Locomotive Enginemen�s Award 1966 issued un-
der the authority of the Commonwealth Conciliation and Ar-
bitration Act and to which the Commissioners of Railways,
Victoria, South Australia, Tasmania are respondents be var-
ied, any variation to the rate per week in this clause which
may result therefrom shall operate from the same date as the
variations made to Clause 4 of the first mentioned award.

(16) The rates prescribed in this clause for each classifica-
tion of worker shall be the sum of the amount described as the
Award Rate of Pay plus the amount of Service Pay payable to
each worker in accordance with the Railway Incremental Pay-
ment Scheme as amended from time to time, provided that the
Award Rate of Pay shall be the rate of pay for each classifica-
tion of worker as at June 30, 1978 and shall include any sub-
sequent variation thereto made in accordance with subclause
(13) and (14) of this clause. Any reference to �Award Rate of
Pay� shall mean the award rates prescribed in this subclause.

15.�PAYMENT OF WAGES AND DEDUCTIONS
(1) Subject to the provisions of subclause (2) of this clause,

wages shall be paid fortnightly no later than each alternate
Thursday.

(2) All workers� wages will be paid into accounts (nomi-
nated by each worker) with a savings bank, trading bank
(cheque account), building society or credit union.

(3) A worker may request payment by cash or cheque on the
grounds that payment into an account would cause undue hard-
ship. Any dispute as to the appropriate method of payment
may be referred to the Western Australian Industrial Relations
Commission for determination.

(4) The employer shall provide for each worker a pay ad-
vice slip in respect of each payment of wages. Such slip shall
detail the gross wages payable including the composition,
deductions made and the nett wage paid. Such slip shall be
provided to the worker on or before each pay day.

(5) The employer shall deduct union contributions from each
wage each employee receives who has signed an authority
authorising such deductions to be made.

(6) The amount of union contributions to be deducted by
the employer shall be that prescribed by the rules of the un-
ion.

(7) The union shall notify the employer in writing of the
amount of contributions to be deducted. Such written notifi-
cation shall be provided whenever there is a change in the
level of contributions.

(8) A single signed procuration order authorising the de-
ductions of union contributions in accordance with the rules
of the union shall constitute the authority of the employer to
adjust contributions as from time to time required by the un-
ion rules.

(9) Union contributions deducted by the employer in ac-
cordance with this clause shall be remitted to the union office
at such intervals agreed by the parties, but in any event not
later than fourteen days after the deductions have been made.

(10) Accompanying each amount of money so forwarded to
the union shall be a statement of deductions made on behalf
of the union for the fortnight ending.

(11) From the monies deducted from workers� wages in sat-
isfaction of union contributions, the employer will retain as
commission 2 per cent of the total amount deducted.

16.�WEEK�S WORK
(1) Five shifts between Monday and Saturday inclusive shall

constitute a week�s work.
(2) (a) Rosters when first posted shall show one rostered

day off between Monday and Saturday.
(b) A rostered day off shall be 24 hours commencing 0001 hours

to 2400 hours on the day designated as the rostered day off.
(c) Where a worker is called upon to commence or works

any part of a shift during such worker�s rostered day off the
worker shall be paid at the rate of double time for all time
worked for that shift.

(3) Where a train crew work a continuous shift Sunday into
Monday, such shift, unless it extends into four hours on Mon-
day, will not be counted as one of the five week day shifts.

17.�HOURS OF DUTY AND OVERTIME PAYMENT
(1) (a) All time (exclusive of Sunday time) worked in ex-

cess of forty hours in any one week shall be paid at the rate of
time and a half.

(b) All time worked in excess of eight hours in any one of the
first five shifts in a week shall be paid for at the rate of time and
one half for the first three hours and double time thereafter, pro-
vided that all time paid at the rate of double time shall stand
alone and be paid for in addition to the week�s work.

(c) Overtime provided for in paragraphs (a) and (b) of this
subclause shall not be paid for twice but payment shall be
calculated on the daily or weekly basis, whichever of these
alternatives gives the greater amount.

(d)  (i) The overtime rates shall be computed on the rate
applicable to the day on which the overtime is worked pro-
vided that double time, shall be the maximum rate.

(ii) Subject to the foregoing subparagraph, all time worked
on Sunday shall be paid at the rate of double time, and all
ordinary time worked on Saturdays by shift workers shall be
paid at time and a half. For the purpose of this subparagraph
�shift workers� means workers whose usual hours of duty
commence and complete other than during the period 0700
hours and 1730 hours.

(iii) All workers employed after 1230 hours on Saturdays
shall be paid at the rate of time and a half for all time worked
on that day prior to and after 1230 hours.

(e) No shift shall in the case of the suburban railcar passen-
ger service be less than five hours and elsewhere be less than
seven hours. The employer shall arrange as far as practicable
that shifts shall not exceed eight and a half hours and, except
in cases of emergency or where relief cannot be provided, a
worker shall not be required to remain on duty for more than
ten hours.

(2) (a) Workers other than enginemen shall not be required
to work more than five hours without being booked off for a
meal or allowed a crib time.

(b) In the case of enginemen working on shunting locomo-
tives, an interval of twenty minutes for crib, without deduc-
tion of pay, shall be arranged after the completion of the third
and before the completion of the fifth hours of duty on all
shifts exceeding five hours.

(c) Enginemen working the Midland Workshops diesel
shunting locomotive shall be booked off for a meal break not
exceeding forty-five minutes to coincide with the usual work-
shops mid-day meal break.

(d)  (i) In the case of enginemen on the road, it shall be
understood that when the running of their own train is not
unduly delayed, and the running of other trains which their
own train may meet or cross is not interfered with, an interval,
as may be directed, of not less than fifteen minutes for crib
after the completion of the third and before the completion of
the fifth hours of duty on all shifts exceeding five hours shall
be allowed without deduction of pay. A second meal break of
not less than fifteen minutes shall be allowed after a worker
has been on duty nine hours, when it is reasonably expected
that such duty will continue for at least a further hour. The
place at which crib may be taken shall, if practicable, be indi-
cated on suburban rosters.

(ii) The provisions of subparagraph (i) of this paragraph shall
not apply to any train running on the standard gauge to which
subclause (2) of Clause 27.�Distance Payments, of this Award
refers or to trains referred to in Clause 10(11)�Rates of Pay,
of this Award, provided such train is not required to shunt
(detach or attach) more than once en route.

(e) The employer shall guarantee to each worker a full week�s
work of forty hours, exclusive of Sunday work, except during
such period as by reason of any action on the part of any sec-
tion of its workers or for any cause beyond its control, it is
unable wholly or partially to carry on the running of the trains.
Each week shall stand by itself.

(3) Two workers covered by this Award to be nominated by
the Union, shall be permitted to attend the departmental half-
yearly timetable conferences as representatives of the Union,
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and may take part in any discussion as to whether any particu-
lar piece of night work involved in the proposed timetable
could be avoided. Also, a representative of the Union shall be
granted one day for the purpose of checking new suburban
rosters after compilation but at least fourteen days before be-
ing brought into effect, so that the employer may have the
opportunity of considering and if thought fit correcting, such
anomalies in the proposed working as may be pointed out by
the Union within ten days after being notified of the proposed
new rosters. The workers so acting shall be paid by the em-
ployer ordinary wages, travelling time and expenses as pro-
vided in this Award.

17A.�SUBURBAN RAIL OPERATIONS�DISTANCE
AND TRIPS

The following conditions shall apply only to electric railcar
operation on the suburban rail system:

(1) (a) Except in the event of an emergency the maxi-
mum distance to be worked by a driver in any
shift shall be 250 kilometres with a maximum
of 1110 kilometres in any week (Monday to
Saturday).

(b) A driver rostered to work in excess of 225 kilo-
metres in any shift shall not be required to
perform shunting work except in the event of
an emergency when such driver may be re-
quired to move a railcar from one platform to
another to facilitate normal train working, but
then only when a driver who is rostered to
work less than 225 kilometres is not available.

(c) A driver rostered to work in excess of 225 kilo-
metres in any shift shall not be utilised to con-
vey railcars between Perth and Claisebrook
Depot unless such moves are scheduled and
endorsed on �P workers�.

(d) The stowing of railcars at outlying terminal
stations shall not be included in distance cal-
culations.

(e) Distance travelled between Perth and
Claisebrook Depot shall form part of the daily
distance calculations and shall be deemed for
that purpose to be 2 kilometres.

(2) (a) Subject to the provisions of subclause (1) a
driver shall not be rostered to work more than
25 trips per week (Monday to Saturday) with
a maximum of 6 rostered trips in any shift.

(b)  No shift shall contain more than three
Armadale trips.

(c) The interpretation of trips shall be:
One trip:

Perth to Midland and return
Perth to Armadale and return
Perth to Fremantle and return
Perth to Whitfords and return
Perth to North Joondalup and return
Perth to Gosnells and return

Half trip:
Perth to Bassendean and return
Perth to Cannington and return
Perth to Claremont and return

(3) Where layover time exists on a roster on which a
driver will not work in excess of 225 kilometres any
additional work, with the exception of emergency
working, shall be endorsed on the �P worker�.

18.�PAYMENT WHEN BOOKED ON DUTY AND NOT
REQUIRED

(1) (a) Subject to paragraph (b) any driver or driver�s assist-
ant booked on duty but informed before leaving the shed with
the engine that such worker is not required for work and who
is only called upon to attend to the engine, shall be paid two
hours� pay at the rate applicable to that day, but may be called
upon for further duty without any further prescribed period of
rest as provided for in Clause 19.�Minimum Time Off Duty,
of this Award. Any driver or driver�s assistant who is booked
on duty and is called upon to perform work other than attend-
ing to the engine, or who has to go out on traffic, shall be

allowed not less than seven hours� pay at the rate applicable
to that day.

(b) Any driver, driver�s assistant or worker acting as such,
stationed within the suburban area, who reports for duty in
that area and is then advised such worker is not required, shall
be paid seven hours at the rate applicable to the day, but such
time shall not be counted as a shift.

(2) Any driver or driver�s assistant booked up for duty shall
not be entitled to any allowance when at least two hours� no-
tice that such worker is not required has been left at the place
of residence or barracks, as the case may be. Written notice
left with the person in charge of the worker�s place of resi-
dence will be deemed to be notice under this subclause.

 (3) If a locomotive trainee is brought on duty other than as
a driver�s assistant and it is found necessary before that worker
has worked two hours to book the worker off so that the worker
may be available to take up duty as a driver�s assistant, the
worker shall be paid, a minimum of two hours at the rate ap-
plicable to that day, but may be called upon for duty as a driv-
er�s assistant without the period of rest prescribed in subclause
(8) of Clause 19.�Minimum Time off Duty.

(4) A driver-in-charge brought on duty outside such work-
er�s rostered hours of duty for any purpose shall be paid a
minimum of two hours, or at overtime rates, whichever is the
greater. Provided that a driver-in-charge shall not be obliged
to work for the two hours if the work for which the driver-in-
charge has been brought on has been completed in less time.
In such circumstances the provisions of Clause 19.�Mini-
mum Time off Duty, subclauses (1) and (9) shall not apply.
The provisions of this subclause shall not apply to drivers-in-
charge engaged in engine operating.

(5) No worker shall be brought on duty on a Sunday for less
than five hours� work on the suburban railcar passenger serv-
ice and for less than seven hours� work elsewhere.

(6) Any worker rostered on duty on Sunday and informed
such worker is not required shall be paid two hours at ordi-
nary rates. Provided, however, that this provision shall not
apply when notice that the worker is not required has been left
at the worker�s place of residence or barracks at least four
hours before the worker�s rostered time of duty.

(7) Any worker brought on duty shall receive five hours�
pay in the case of the suburban railcar passenger service and
elsewhere seven hours� pay at the rate applicable to that day,
except as provided for in subclauses (1), (3) and (4) hereof.

19.�MINIMUM TIME OFF DUTY
(1) Each driver and driver�s assistant shall be allowed off

duty at home station for a minimum of twelve hours and at
foreign stations for a minimum of eight hours, except as pro-
vided hereunder.

(2) Notwithstanding the provisions of Clause 17(1)(e)�
Hours of Duty and Overtime Payment, the period off duty
shall be calculated from the actual time the worker is released
from duty by the employer.

(3) Enginemen leaving home station for a foreign station
which may entail booking off at a number of other stations
before returning to home depot shall be booked off for twelve
and eight hours alternately. Provided that the first booking-
off may be for a minimum of eight or twelve hours as the
employer may require. Provided further that unless the worker
is notified to the contrary prior to leaving the home station,
the first booking-off shall be for a period of twelve hours.

(4) When a worker is relieving at, or temporarily transferred
to, a foreign station, that station will for the purpose of this
clause be treated as the home station for the first and each
subsequent booking-off by the worker.

(5) (a) A worker who for part of a shift travels passenger to
a foreign station for the purposes of relief or temporary trans-
fer may be required to work the balance of that shift at the
foreign station, provided that on arrival at the foreign station
the worker shall be allowed sufficient time to make personal
accommodation and provisioning arrangements before being
required to complete the shift.

(b) A worker returning to the worker�s home station follow-
ing a period of relief or temporary transfer may be required to
work part of the shift at the foreign station or at the home
station provided that where the journey is commenced fol-
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lowing a period of work at the foreign station sufficient time
shall be allowed to the worker to prepare for the journey.

(c) If the worker is required to work the remainder of the
shift upon arrival at the worker�s home station, sufficient time
shall be allowed for the worker to make provisional arrange-
ments before being required to complete the shift.

(6) When enginemen are required to do anything apart from
their rostered run, the employer shall apply the alternating
rest period as provided for in subclause (3).

(7) In the event of a crew having been booked off at a for-
eign station for eight hours and the employer finding it neces-
sary to again book the same crew off on the return journey, the
rest period on the second occasion shall be twelve hours, so
that no crew will be booked-off eight hours twice in succes-
sion.

(8) A locomotive trainee or worker acting in that capacity
who has gone off duty shall be allowed ten hours before com-
ing on duty again. Provided that if a worker has been em-
ployed during part of the shift as a driver�s assistant, such
worker shall be allowed the rest period specified for a driver�s
assistant.

(9) When a worker is brought on duty without the prescribed
period of rest, such worker shall be paid continuous duty as
from the time the worker booked on the previous shift until
booking off on the shift for which the worker had less than the
stipulated rest period. This shall not apply where the time by
which the rest period falls short of the prescribed time does
not exceed sixty minutes, in which case the worker shall be
paid at the rate of double time for the time between the actual
rest period and the minimum period of rest prescribed in this
Award. Provided that in either case, the worker shall be deemed
to have been booked off duty in so far as the computation of
lodging allowance is concerned.

(10) No worker shall be called or booked up for duty with-
out having the prescribed period of rest while there is another
qualified worker available who has had the prescribed rest.

(11) Drivers and driver�s assistants booked off duty at a for-
eign station where there is an attended barracks shall be called
for duty irrespective of the hour booked on. At stations where
there are unattended barracks they shall be called if it can be
conveniently arranged.

(12) Each driver and driver�s assistant on being booked off
duty on arrival at any shed shall come on duty again at such
time as herein provided, and may be directed before leaving
the shed, either verbally by the foreman or by the running
sheet posted at the shed, except in cases of emergency when
drivers and driver�s assistants may be called upon to resume
duty at any time.

(13) At a home station drivers and driver�s assistants rostered
to work between the hours of 10.00 p.m. and 6.00 a.m. shall
be given four hours� notice of any alteration to their working,
unless time does not permit such notice to be given.

(14) Should a driver or driver�s assistant not be able to as-
certain before leaving the shed at the home station either from
the foreperson or from the running sheets, when next required
for duty the driver or driver�s assistant shall be free to assume
that they will not be required for twelve hours, and may make
private arrangements accordingly.

(15) Between the hours of 0700 hours and 1700 hours each
driver and driver�s assistant after being booked off duty for
twelve hours shall make personal inquiry at the shed as to
when next required for duty, except when booked for a rostered
day off, in which case the worker shall be notified. Outside
these hours the driver or driver�s assistant shall be notified at
such worker�s place of residence at least two hours before
being required for duty; provided that the worker shall have
the specified period of rest prescribed by this clause. Written
notice left with the person in charge of the worker�s place of
residence will be deemed to be notice for the purpose of this
subclause.

20.�SHIFT WORK
(1) On an afternoon shift which commences before 1800

hours and the ordinary time of which concludes at or after
1830 hours, adults and juniors receiving the adult rate will be
paid an allowance of $1.58 an hour on all time paid at ordi-
nary rate.

(2) On a night shift which commences at or between 1800
hours and 0359 hours adults and juniors receiving the adult
rate will be paid an allowance of $1.84 an hour on all time
paid at ordinary rate.

(3) On an early morning shift which commences at or be-
tween 0400 hours and 0530 hours adults and juniors receiv-
ing the adult rate will be paid an allowance of $1.58 an hour
on all time paid at ordinary rate.

(4) In addition to the hourly shift work allowance adults
and juniors receiving the adult rate will be paid an allowance
of $1.84 for any shift where the ordinary time commences or
finishes at or between 0101 hours and 0359 hours.

(5) Other juniors excluded from subclause (1) to (4) will be
paid half the allowance for the same time on duty.

(6) In calculating the allowances under this clause broken
parts of an hour less than thirty minutes on any shift shall be
disregarded and thirty minutes to fifty nine minutes paid as
one hour.

21.�OVERTIME
(1) The employer may require any worker to work reason-

able overtime at the overtime rates provided under this Award,
and such workers shall work overtime in accordance with such
requirement.

(2) No union or worker covered by this Award shall, in any
way, whether directly or indirectly, be a party to or concerned
in any ban, limitation or restriction upon the working of over-
time in accordance with the requirements of subclause (1)
above.

(3) A worker shall be under no obligation to sign on duty
for a further shift after having completed 47 hours that week
inclusive of any work done on a Sunday; provided that, on
booking off from a previous shift, the worker has given notice
of the worker�s unwillingness to work a further shift that week.

22.�DUTY IN EXCESS OF EIGHT AND ONE HALF
HOURS

Each month the head of the branch will, on receipt of a re-
quest from the General Secretary of the union, supply a state-
ment showing all instances where workers have been kept on
duty longer than eight and one half hours continuously.

23.�LODGING ALLOWANCE
(1) The following allowances shall be paid to workers cov-

ered by this Award booked off or temporarily lodging away
from their home stations or on temporary transfer�

(a) For the first thirty hours or part thereof the sum of
$24.74 where attended and $26.72 where unattended
barracks are provided and $30.68 where there are
no barracks.

(b) After the first thirty hours and up to seven days, the
sum of $1.13 per hour and thereafter 96 cents per
hour; provided that the reduction from $1.13 per hour
to 96 cents shall be made only in cases where the
worker shall be stationed for over seven days in one
place.
Provided that a deduction of $8.06 per day or night,
with a maximum of $40.30 per week shall be made
where attended barracks are provided and a deduc-
tion of $4.03 per day or night with a maximum of
$20.15 per week shall be made where unattended
barracks are provided. No such deduction shall be
made if the worker returns to the home station within
forty four hours.

(c) The allowance shall be calculated from the time of
booking on to the time of booking off at home sta-
tion.

(d) In addition to the allowances provided for in para-
graphs (a) and (b) a worker booked off or temporar-
ily lodging in a district carrying an allowance shall
be granted such allowance, or if already in receipt of
a district allowance shall be granted the difference
between such allowance and any higher allowance
applicable to the district in which the worker is
booked off or lodging; a day�s allowance to be
granted for the first thirty hours or any part thereof;
and each subsequent twenty four hours or part
thereof: time to be calculated from time of departure



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 79976 W.A.I.G.

from home station to time of departure from foreign
station. The district allowance at the place booked
off or temporarily lodging shall be that applicable to
a worker without dependants.

(e) When a worker in the metropolitan area is required
to work at a metropolitan depot other than the depot
at which the worker is stationed the following will
apply:

(i) When the distance the worker is required to
travel from the worker�s usual place of resi-
dence to the depot where the worker is tem-
porarily working is greater than the distance
the worker is required to travel from his usual
place of residence to the worker�s home de-
pot, the worker shall be paid an allowance of
83 cents per kilometre in both directions for
the extra distance the worker is required to
travel. Such allowance as specified in this para-
graph is in recognition of the cost and time
taken for the extra distance to be travelled, and
in addition:

(ii) When the period of relief is for one week or
less an allowance of $4.20 per shift shall be
paid in recognition of the disruption to the
worker�s normal roster.

The rates referred to in this subclause will be
adjusted from time to time in accordance with
the Taxi Control Board metropolitan rates.

(f) Where workers temporarily transferred are employed
on a series of works up and down the line and are
provided with sleeping accommodation in vans, the
removal of vans from one place to another will not
be deemed to have altered their headquarters.

(g) The employer may make any allowance in addition
to those provided in the foregoing paragraphs and
the head of the branch shall also have discretion to
make any such additional allowance as may under
the circumstances be justified.

(h) The foregoing allowances will not be paid�

(i) during any period of absence from duty un-
less such absence is due to sickness of the
worker and does not exceed one week

(ii) during any period of annual leave or long serv-
ice leave.

24.�HAMPER ALLOWANCE

(1) A driver or driver�s assistant attending at a depot with a
hamper for a trip for which the worker is booked and which is
cancelled, or who shall have received less than two hours no-
tice of the cancellation of a trip requiring a hamper, shall be
allowed $6.40 in respect to such hamper.

(2) Any worker having to proceed on an �away from home�
job with less than four hours notice shall be paid an amount of
$6.40 in addition to ordinary expenses.

(3) Any worker notified between 1700 hours and 1000 hours
of a �book off� job requiring the worker to come on duty be-
tween those hours shall receive an allowance of $6.40 in addi-
tion to ordinary expenses. This provision shall also apply to any
worker notified of a �book off� job between 1700 hours on the
day preceding and 1000 hours on the day following any public
holiday on which grocery and butchers� shops are closed, if re-
quired to come on duty between those hours. The provision
shall also apply to any worker required to come on duty on a
�book off� job between 1200 hours on Saturday and 1000 hours
Monday unless the worker is notified, or word left at the work-
er�s place of residence before 1030 hours on the Saturday.

(4) Where practicable local shifts shall be rostered showing
the time the worker is to book on and off duty and if such shift
is extended by not less than one hour for any reason caused
directly or indirectly by an authorised variation in working of
either the train being worked by such worker, or any other train,
unless such working is varied because of some accident, or act
of God, or any circumstances for which neither the employer
nor any of its servants is responsible, such worker shall be paid

$6.40 for meal allowance. For the purpose of this subclause a
local shift which is rostered without showing the finishing time
shall be deemed to be of a duration of eight hours.

25.�HELD AWAY-FROM-HOME ALLOWANCE
(1) Any driver or driver�s assistant who works and/or trav-

els to a foreign station other than on temporary transfer and
there is released from duty and who, before twelve hours shall
have elapsed from such release, is not required to commence
duty preparatory to departure from such foreign station for
another station at which the worker is to be again released
from duty, shall be paid held away-from-home allowance for
all time in excess of twelve hours at ordinary time.

(2) The amounts accruing under sub para (1) hereof may be
counted towards the guaranteed week�s work, but shall not be
included for the purpose of overtime calculation.

(3) The aforesaid allowance shall be paid for at the rate ap-
propriate to the work performed on the forward journey pro-
vided that a worker returning as a passenger to the worker�s
home station shall be paid the allowance at the worker�s clas-
sified rate.

 (4) Any allowance under this clause shall not be payable in
respect to any time during which the worker is otherwise al-
lowed payment (except for expenses), provided that the worker
shall be paid whichever amount is to the worker�s greatest
advantage, nor shall such allowance be payable in any case
where detention is the result of any act or omission of a worker
or of other circumstances for which the employer cannot rea-
sonably be held responsible.

(5) Any dispute arising under this clause shall be determined
by a Board of Reference pursuant to Clause 48.�Board of
Reference, of this Award.

26.�PAYMENT FOR TRAVELLING TIME
(1) Except as provided for in Clause 34(1)(d)�Transfer

Allowance and subclause (3) of this clause, a worker travel-
ling passenger, going to work away from or returning to the
home station, shall be paid for all travelling or waiting time at
the rates applicable to the day and in accordance with Clause
17(1)(a), (b), (c), (d)(i), (ii), (iii)�Hours of Duty and Over-
time Payment, of this Award.

(2) Any driver�s assistant travelling as a passenger, going
out to act as a driver or returning after having acted as a driver
shall receive payment for travelling time or waiting time at
the minimum rate for the higher grade.

(3) Travelling time in respect to a worker who travels pas-
senger from the home depot to another depot or vice versa
and is then booked off duty and who has not been on duty
prior to travel shall be paid travelling time at ordinary rates
Monday to Friday and at time and a half for Saturday and/or
Sunday with a minimum payment of two hours from the time
of booking on to the time of booking off duty. Where such
travelling time amounts to four hours or more it will be counted
as one shift for the purposes of Clause 16.�Week�s Work, of
this Award and the worker shall be entitled to a minimum
payment of five hours in the case of the suburban rail passen-
ger service and elsewhere seven hours.

(4) In respect to a worker who is provided with a sleeping
berth on a passenger train, travelling time shall not count be-
tween 2200 hours and 0700 hours. Provided that this shall not
operate to reduce the travelling time to be paid for, to less
than four hours in any one day.

27.�DISTANCE PAYMENTS
(1) (a) Narrow Gauge:
Payments on the following scale shall be made in respect of

trains carrying passengers or freight trains tabled at passenger
speed, on distances exceeding 225 kms�

Hours Minutes
Over 225 kms

and up to and including
250 kms 8

Over 250 kms
and up to and including
274 kms 8 45
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(c) Every worker, after one month�s continuous service
shall be entitled to the annual leave prescribed in
paragraph (a) in proportion as each completed month
of service is to the period of twelve months.

(d) (i) A worker entitled to annual leave as per para-
graphs (a), (i) and (j) hereof, shall be paid for
such leave at the rate of pay such worker was
receiving at or immediately before the time
when such annual leave was taken plus a load-
ing calculated at 17½ per cent of the weekly
rate of pay for the annual leave taken. A worker
entitled to an extra week�s leave as defined in
paragraph (b)(i) hereof, shall be paid for the
annual leave together with the extra leave at
the rate of pay such worker was receiving at
or immediately before the time when such
annual leave was taken, plus a loading calcu-
lated as 20 per cent of the weekly rate of pay
for the annual leave being taken.
A worker entitled to annual leave as per
paragraph (a) but who becomes entitled to
extra leave under the provisions of para-
graph (b)(ii) shall be paid for the annual
leave plus the extra leave at the rate of pay
the worker was receiving at or immediately
before the time when such annual leave was
taken, plus a loading calculated at 18-3/4
per cent of the weekly rate of pay for the
annual leave being taken.

(ii) If it gives a greater amount than the amount
of loading calculated as per subparagraph (i),
a worker shall be entitled to payment of�

(aa) Shift penalties Monday to Friday in-
clusive; and

(bb) Saturday penalty.
which the worker would have received for
ordinary time had the worker not proceeded
on annual leave, in lieu of such loadings.

(iii) The amount of loading calculated in accord-
ance with (i) hereof shall not exceed the fol-
lowing percentages of the amount set out in
the Commonwealth Bureau of Census and
Statistics publication for �Average Weekly
Earnings per Male Employed Unit� in W.A.
for the September quarter immediately preced-
ing the date on which the clearance of leave
commences.

(aa) for workers entitled to 17½% load-
ing�100%

(bb) for workers entitled to 20% loading�
125%

(cc) for workers entitled to 18-3/4% load-
ing�112½%

 (iv) The loading will be paid on pro rata annual
leave due to a worker on retirement.

(e) Every year, prior to 31 July, a statement shall be
posted in each shed showing the date on which each
worker will go on the annual leave and resume duty.
The annual leave for such worker shall be calculated
up to 30 June each year and only leave up to that
date shall be granted each year, except in cases where
leave has been allowed to accumulate.

(f) (i) Workers are not to be booked on annual leave
for more than one year in succession between
30 April and 1 September, except at the re-
quest of the worker. Holiday lists are not to be
departed from except for reasons of sickness,
accident or traffic requirements not foresee-
able at the date of preparing lists.

(ii) Unless at the own request a worker shall not
be rostered to clear further annual leave within
four months of resuming duty following long
service leave.

(g) With the approval of the head of the branch, any
worker may exchange dates with another.

Hours Minutes
Over 274 kms

and up to and including
298 kms 9 30

Over 298 kms
and up to and including
322 kms 10 15

Over 322 kms
and up to and including
346 kms 11 15

(b) The basis for payment shall be on the distance run from
starting to finishing station, excluding light engine mileage or
movements in respect of shunting, or movement to or from
loco. depots.

(c) The time to be credited as per above scale shall cover all
work in the shift from signing on to signing off duty.

(d) Only the actual time worked in a shift shall be subject to
penalty payments such as night work, overtime, Saturday and
Sunday duty.

(e) The time paid under the scale shall count towards satis-
faction of the guaranteed week of forty hours as per Clause
17(3)�Hours of Duty and Overtime Payment, of this Award.

(2) Standard Gauge:
(a) In respect to trains running on the standard gauge

the following allowances shall be paid�
 (i) On distances exceeding 225 km and up to and

including 290 km�1-1/2 hours.
 (ii) On distances 291 km and up to and including

355 km�2 hours.
(iii) On distances in excess of 355 km�2-1/2

hours.
(b) Only the actual time worked in a shift shall be sub-

ject to penalty payments such as night work, over-
time, Saturday and Sunday duty.

(c) Any allowance paid in accordance with the provi-
sions of this subclause shall count towards satisfac-
tion of the guaranteed week of forty hours as per
Clause 17(3).- Hours of Duty and Overtime Payment,
of this Award.

28.�SUNDAY AWAY FROM HOME STATION
Workers shall not be booked away from their home station

for two Sundays in succession, where it can be avoided by
any reasonable arrangement.

29.�ANNUAL LEAVE AND HOLIDAYS
(1) Annual Leave

(a) (i) Except as hereinafter provided a period of four
weeks� leave on full pay shall be allowed an-
nually to a worker after a period of twelve
months� continuous service with the employer.
The whole of such annual leave shall be taken
at the one time each year. Provided always that
with the consent of the employer leave may
be allowed to accumulate for two years.

(ii) Two extra days� annual leave shall be granted
to workers stationed at Leonora thereof and
at Norseman and southward thereof.

(b) (i) A seven day shift worker, i.e., a shift worker
who is rostered to work regularly on Sundays
and holidays shall be allowed one week�s leave
in addition to the leave to which the worker is
otherwise entitled under this clause. Provided
that for purposes of this subclause a driver and
a driver�s assistant shall be deemed to be seven
day shift workers.

(ii) Where a worker with twelve months� continu-
ous service is engaged for part of a qualifying
twelve monthly period as a seven day shift
worker, such worker shall be entitled to have
the period of annual leave to which the worker
is otherwise entitled under this clause in-
creased by one-twelfth of a week for each com-
pleted month the worker is continuously so
engaged.
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(h) Unless at the own request, no worker shall be booked
off for annual leave at a foreign station or at the tem-
porary home station.

(i) No deduction shall be made from annual leave for
the period a worker is off duty through sickness un-
less the absence exceeds three calendar months.

(j) Any worker who may resign or be dismissed from
the service for any cause, other than for stealing, shall
be entitled to receive payment for annual leave which
may have been due up to the time of leaving the
service: Provided always, that if the worker has been
dismissed for stealing from the employer no claim
for annual leave shall be recognised. Misconduct
herein referred to shall not affect accumulated leave
or payment therefor.

(2) Holidays
(a) (i) In addition to the annual leave the following

days shall be observed as holidays: New Year�s
Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation
Day, Sovereign�s Birthday, Christmas Day,
Boxing Day, and any other day proclaimed as
a general public holiday.

(ii) When any of the abovementioned days falls
on a Saturday or Sunday the holiday shall be
observed on the next succeeding Monday and
when Boxing Day falls on a Sunday or a Mon-
day the holiday shall be observed on the next
succeeding Tuesday. In each case the substi-
tuted day shall be a holiday without deduc-
tion of pay and the day for which it is
substituted shall not be a holiday.

(b) (i) Whenever any holiday falls on a worker�s or-
dinary working day and the worker is not re-
quired to work on such day the worker shall
be paid for the ordinary hours the worker
would have worked on such day if it had not
been a holiday.

(ii) (aa) If a worker is required to work on a
holiday the worker shall be paid for all
time worked at the rate of time and one
half for the first eight hours worked on
any shift on that day and at the rate of
double time and one half for all time
worked in excess of eight hours on any
shift in lieu of all other penalties which
may be payable for work on that day
under this Award.

(bb) In addition to payment as in
subparagraph (ii)(aa) a worker required
to work on a public holiday shall be
paid a further eight hours, provided that
the worker may elect in lieu of being
paid for that eight hours, to be granted
a day�s holiday with pay which may be
cleared with the annual leave or taken
at some subsequent date when the
worker so agrees.

(c) If a public holiday as defined in paragraph (a) falls
within a worker�s period of annual leave, there shall
be added to that period one day, being an ordinary
working day, for each such holiday observed as afore-
said: all holidays to be computed at eight hours per
day.

(d) A worker who returns to the home station or fin-
ishes a shift at the home station not later than 4.00
a.m. on any holiday and is not again booked on duty
for that day shall be treated as having had a paid
holiday.

(e) Unless at the own request, no worker shall be booked
off for a holiday at a foreign station or temporary
home station.

(g) When a worker is off duty owing to leave without
pay or sickness, including accidents on or off duty,
any holiday falling during such absence shall not be
treated as a paid holiday. Where the worker, how-
ever, is on or is available for duty on the working

day immediately preceding a paid holiday or resumes
or is available for duty on the working day immedi-
ately following a holiday, the worker shall be enti-
tled to a paid holiday on such holiday.

30.�EXTENDED LEAVE OF ABSENCE
Any worker who has been two years or more in the service

of the employer may, on application, be granted in addition to
annual leave, extended leave of absence without pay for a
period not exceeding twelve months.

Failure on the part of the worker to return to duty within the
specified period of leave granted shall be regarded as a resig-
nation and shall be so treated.

31.�ABSENCE THROUGH SICKNESS OR SPECIAL
LEAVE

(1) Any worker, being unable to attend for duty through
sickness, shall notify the officer on duty at least three hours
before the time the worker is booked for duty.

(2) Any worker so absent shall not again be booked up for
duty unless the worker notifies the officer on duty not later
than 4.00 p.m. on any day that the worker is fit to resume and,
in such case, there shall be no obligation to employ the worker
until the following working day. A worker who books off duty
sick on afternoon shift, who reports for duty before 10.00 a.m.
on the following day shall be provided with work on that day.

(3) Any worker losing time through sickness or special leave
shall be reduced in wages only to the extent of the time actu-
ally lost through sickness or actually granted as special leave.

32.�PAYMENT FOR SICKNESS
(1) (a) A worker shall be entitled to payment for non-at-

tendance on the grounds of personal ill health at the rate of 1/
6th of the guaranteed week�s work for each completed month
of service.

(b) The unused portion of the entitlement prescribed in
subparagraph (a) hereof in any accruing year shall be allowed
to accumulate and may be available of in the next or any suc-
ceeding year.

(c) Payment hereunder may be adjusted at the end of each
accruing year or at the time the worker leaves the service of
the employer, in the event of the worker being entitled by serv-
ice subsequent to the sickness in that year to a greater allow-
ance than that made at the time the sickness occurred.

(2) This clause shall not apply where the worker is entitled
to compensation under the Workers� Compensation Act, 1912
as amended.

(3) No worker shall be entitled to the benefit of this clause
unless the worker produces proof to the satisfaction of the
employer or the worker�s representative, of such sickness pro-
vided that the employer shall not be entitled to a medical cer-
tificate for absences of less than three consecutive working
days unless the total of such absences in any accruing year
exceeds the hours prescribed for that worker for an ordinary
week�s work.

(4) No payment shall be made for any absence due to the
workers own fault, neglect or misconduct.

(5) (a) Subject to paragraph (b) a worker shall be paid for
sick leave at the worker�s graded rate of pay. In addition pay-
ment shall include�

 (i) Shift penalties Monday to Friday inclusive; and
 (ii) Saturday penalty

which the worker would have received for ordinary time had
the worker not ceased duty on account of sickness.

(b) Provided that if the worker was engaged on duties carry-
ing a higher rate and was entitled to payment at that higher
rate for the whole of the day or shift immediately prior to
ceasing duty and the worker resumed duty after the absence in
the same higher position the worker shall be paid for the sick
leave at that higher rate.

(6) If a worker falls sick while on annual leave and pro-
duces at the time satisfactory medical evidence that the worker
is or was confined to the worker�s place of residence or hospi-
tal for a period of at least one week the worker may with the
approval of the employer be granted at a time convenient to
the employer additional leave equivalent to the period of sick-
ness falling within the rostered period of annual leave.
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(4) A worker shall not be transferred for a lesser period than
three months. If required to work temporarily at another de-
pot for relief or other purposes for a lesser period, the worker
shall be paid lodging allowance as per Clause 23.�Lodging
Allowance.

(5) Notwithstanding the provision of subclause (4) of this
clause transfers for a period less than three months may be
arranged by agreement between the parties.

(6) (a) Where a worker with dependants is transferred from
one station to another to suit the convenience of the employer
and at which no suitable accommodation is available the
worker shall be paid the sum of $28.00 per week until such
time as suitable accommodation is available or for a period of
six months, whichever shall be the shorter.

(b) Any worker without dependants transferred from one
station to another to suit the convenience of the employer shall
be paid actual reasonable out-of-pocket expenses, but in each
case details of the expense shall be submitted and all items in
excess of 50 cents must be supported by receipted vouchers:
provided, however, that such payment shall be limited to a
period of six months and shall not exceed $6.00.

(c) Any dispute arising between the union and the employer
as to the amount (if any) payable under this clause to any
particular worker shall be referred for settlement to the Board
of Reference constituted under Clause 48.�Board of Refer-
ence, of this Award.

(7) The provisions of this clause shall not apply to workers
on temporary transfer.

35.�DISTRICT ALLOWANCE
(1) District Allowance as specified below, shall be paid to

workers stationed at�
Per Week

$
(i) Carrabin to Kalgoorlie except 10.37

the following where the allowance
shall be:

(ii) Kalgoorlie 3.13
Northwards of Kalgoorlie 20.74

(iii) Norseman 6.25
Salmon Gums 20.74
Esperance 3.13

(iv) Perenjori, Koorda,
Mukinbudin and Kalannie 10.37

(v) Amery 6.25
(vi) Kulja and Beacon 20.74

(vii) Mullewa and Miling 3.13
(viii) Eneabba 10.37

(2) Workers who have members of their family solely de-
pendent on them for support and living with them at their
home station shall be paid double the rate specified in subclause
(1).

(3) District allowance shall not apply where the worker is
absent without pay, unless such absence is due to sickness of
the worker and does not exceed three months.

(4) Workers leaving the service for any cause and due for
payment in lieu of holidays shall not be paid district allow-
ance for the period of such holiday.

(5) Adjustment of Rates
The rates expressed in subclause (1) shall be adjusted ad-

ministratively on the 1st July, 1992, based on movements in
the �Consumer Price Index� for Perth between December 1990
and March 1992 and thereafter on 1st July each subsequent
year based on movements in the �Consumer Price Index� for
Perth for the 12 months to 31st March, as published by the
Australian Bureau of Statistics, and the operative date of the
new rates shall be the first pay period on or after July 1st of
each year.

The adjustment of allowances shall then be lodged with the
Registrar of the Western Australian Industrial Relations Com-
mission.

33.�BEREAVEMENT LEAVE
(1) A worker shall, on the death within Australia of a work-

er�s spouse, father, mother, brother, sister, child or stepchild
be entitled on notice, of leave up to and including the day of
the funeral of such relation and such leave shall be without
deduction of pay for a period not exceeding the number of
hours worked by the worker in two ordinary working days.
Proof of such death shall be furnished by the worker to the
satisfaction of the employer.

(2) Payment in respect of bereavement leave is to be made
only where the worker otherwise would have been on duty
and shall not be granted in any case where the worker con-
cerned would have been off duty in accordance with the work-
er�s roster, or on long service leave, annual leave, sick leave,
workers� compensation, leave without pay or on a public holi-
day.

34.�TRANSFERS
(1) When any transfer is ordered by the employer, the worker

transferred shall not lose the right of appeal against the trans-
fer and if, on inquiry, it is found that a transfer can be ar-
ranged with another worker to suit the convenience of the
employer, then the worker shall be re-transferred. A worker
transferred from one station to another over 2 kms distant in-
volving a change of residence shall�

(a) be paid not less than $24.00 for a worker with de-
pendants and $3.00 for a worker without depend-
ants; a worker with dependants whose family does
not transfer shall be paid as if the worker had no
dependants until the worker�s family transfers;

(b) be paid any further out-of-pocket expenses reason-
ably incurred, when supported by receipts and vouch-
ers. Any dispute which arises under this paragraph
may be dealt with by the Board of Reference;

(c) be granted free passes for the worker, the worker�s
spouse, the worker�s dependants and also the par-
ents of the worker permanently residing with and
wholly dependent on the worker, and free railway
transport of the worker�s furniture and effects, in-
cluding, if requested, one motor car or motor cycle
where the distance by road between the new and the
old home station is more than 322 kms.
Where the train is provided with appropriate sleep-
ers and the worker�s journey extends through the
night, the worker and the worker�s family shall be
supplied with sleeping berths.
The employer shall be liable for all loss or damage
to furniture in transportation caused by the negli-
gence of its officers or employees;

(d) be paid actual travelling and waiting time up to a
maximum of eight hours per day; no overtime, Sat-
urday or Sunday time rates shall apply;

(e) a worker with dependants shall be allowed one day
for packing and one day for unpacking (if neces-
sary). A worker with dependants whose family does
not transfer shall be treated as a worker without de-
pendants; provided that, where no suitable accom-
modation is available for the worker�s family at the
time of transfer and as a consequence the worker
has subsequently to return to pack and arrange the
removal of the worker�s furniture, a worker with
dependants shall then be allowed an additional day
for that purpose.

(2) Any worker who is transferred from one place to an-
other to suit the worker shall be entitled to the provisions of
subclause (1)(c) only.

(3) When practicable a worker required to transfer perma-
nently from one station to another shall, if the distance be-
tween those stations exceeds 16 kms, be given at least 28 days�
notice of that transfer. Unless at least ten days� notice is given,
expenses as in Clause 23(1)(a) and (b)�Lodging Allowance,
shall be paid for each day by which the period of notice is less
than ten days; Provided that the prescribed notice of transfer
shall not be waived unless the worker concerned is agreeable.
A worker required to otherwise transfer permanently from one
station to another shall be given at least seven days� notice of
that transfer.
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36.�FREE PASSES, PRIVILEGE TICKETS ETC.
(1) Free intrastate station to station passes, free privilege

tickets, including free rail travel to and from work, and
concessional privilege tickets shall be made available to work-
ers and their dependants. These entitlements shall be in ac-
cordance with the conditions specified in the Westrail Pass
Manual, a copy of which shall be supplied to the Union. The
entitlements existing at the date of this Award shall not be
reduced without agreement between the Commission and the
Union.

(2) Where agreement cannot be reached between the parties
any dispute arising under this clause shall be determined by a
Board of Reference pursuant to Clause 48.�Board of Refer-
ence.

37.�(RESERVED)

38.�KNOWLEDGE OF ROADS
Should the requirements of the service necessitate that the

driver shall run over a road with which the driver is not fully
acquainted the driver shall be provided with a pilot. Such pi-
lot shall be either a district locomotive superintendent (pro-
vided such officer has been a driver in the employer�s service),
a locomotive inspector, driver, or driver�s assistant authorised
to drive. In cases where a driver is removed from one depot to
another, the driver shall be given facilities to learn the road
without loss of driver�s pay.

39.�PREPARING AND STABLING ENGINES
Each driver and driver�s assistant shall, if required to do the

work, be granted the appropriate allowance for preparing and
stabling diesel locomotives and railcars, as agreed by mutual
consent between the employer and the union, or failing such
agreement as shall be prescribed by the Board of Reference
pursuant to Clause 48.�Board of Reference, of this Award.

40.�UNIFORMS AND PROTECTIVE CLOTHING
(1) The following uniforms and protective clothing shall be

supplied by the employer without cost�
(a) Initial Issue�

3 pairs long trousers
or
1 pair long trousers
2 pairs shorts and
3 pairs walk socks
3 shirts either long or short sleeves
1 pullover
1 Castro fleecy lined three quarter jacket
1 leather belt

(b) Each year thereafter�
2 pairs long trousers
or
1 pair long trousers
2 pairs shorts and
3 pairs walk socks
3 shirts either long or short sleeves

(c) In addition�
1 pullover each two years
1 Castro fleecy lined three quarter jacket each 4 years
1 leather belt on an as required basis, but not more
than one every two years

(2) Workers operating steam cleaner shall be provided with
suitable protective clothing, including rubber boots.

(3) Wet weather suits, head covering and safety footwear
shall be supplied to all drivers, driver�s assistants, locomotive
trainees and permanent cleaners.

41.�SPECIAL SHED DUTY
(1) For the purpose of subclauses (2), (3), (4), (5), (6) and

(7) of this clause, two diesel locomotives or four railcars shall
be counted as one locomotive.

(2) At sheds where six or more locomotives are stabled, the
duties of locomotive trainee shall be to clean locomotives,
perform duties of calling and assisting in stores as may be
directed by the officer in charge.

(3) The duties of drivers and driver�s assistants where six or
more locomotives are stabled, when stabling units, shall be to

turn locomotives, examine locomotives and place locomotives
for fuel or in the shed as the case may be, and leave in a safe
condition. The driver�s assistant shall keep cab and all fittings
in a clean condition from the time of leaving the shed until
return thereto.

(4) At sheds where less than six locomotives are stabled,
the duties of locomotive trainees shall be to clean locomo-
tives. Locomotive Trainees may also be used for fueling or
other work, subject to the conditions of Clause 10.�Workers
Performing Higher Duties, of this Award.

(5) (a) At sheds where less than six locomotives are stabled,
the duties of the driver�s assistant will be to leave the cab and
cab fittings in a clean condition, assist in placing locomotive
in the shed and when staff are not available, fuel and service
the locomotive.

(b) After a driver�s assistant has been on duty for more than
eight and a half hours the worker shall be relieved of the duty
of servicing such worker�s locomotive unless the case is one
of emergency and it is not possible, in the circumstances for
other arrangements to be made to carry out such work.

(6) At sheds where less than six locomotives are stabled,
the duties of the driver will be to examine locomotives, place
locomotives for fuel and servicing and leave in a safe condi-
tion.

(7) In addition to the foregoing drivers and driver�s assist-
ants when stabling locomotives may, provided they have not
been on duty in excess of eight and a half hours, be called
upon to perform any other duty appertaining to their respec-
tive grades, and time allowance shall be made for so much
work as cannot be performed in the period allowed for sta-
bling.

(8) A locomotive trainee or a permanent cleaner, if called
upon to maintain steam and water in a boiler and/or operate a
steam or hot water jet while cleaning, shall be paid not less
than the minimum rate for a locomotive trainee (appointed)
while so employed.

42.�DISCIPLINE
The head of the branch shall have power to reprimand, fine,

suspend from duty, reduce in grade, or dismiss any worker,
and to remove any driver or driver�s assistant from a locomo-
tive footplate. Provided always that the notification to a worker
of any such action shall be in writing, and shall state the rea-
son for same being taken.

43.�CHARGES AGAINST WORKERS
(1) Each worker shall himself provide, when called upon,

with the least possible delay, any report or statement which
may be required by the officer in charge.

(2) When a worker against whom a charge is pending has
made a statement to an officer in charge and which statement
the officer in charge has taken down in writing, such worker
shall either be furnished with a copy of such statement or be
allowed to take a copy of it.

(3) If in the opinion of the foreperson or, where there is no
foreperson appointed, the Area Manager, the action of any
worker should be reported to the head of the branch, it shall
be done�

(a) where a worker is stationed at a main depot, within
seven days of the foreperson�s or Area Manager�s
first knowledge of the occurrence; for the purpose
of this clause a main depot shall be any depot where
an Area Manager or locomotive shed foreperson is
stationed.

(b) where the worker is stationed at a sub depot, within
ten days of the first knowledge of the occurrence by
the person in charge of such sub depot.

The worker shall at the same time be notified by the
foreperson or Area Manager that the worker is reported, oth-
erwise such report shall be null and void; provided that, when
a worker reports on such worker�s daily running sheet an ir-
regularity or other occurrence in which the worker is con-
cerned, to the employer, it shall not be necessary for the
foreperson or Area Manager to notify such worker that such
worker has been reported to the head of the branch but if the
worker in such cases is to be charged the foreperson or Area
Manager must so notify the worker within 21 days of the re-
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ceipt of the daily running sheet. When a charge has been made
against any worker such worker shall be supplied with a copy
of such charge and any reports upon which it is based. No
charge shall in any case be laid after the expiration of 30 days
from the date of the occurrence.

 (4) If a final decision in any case in which a charge has
been made against a worker is not given within three calendar
months of the occurrence first coming to the knowledge of
the head of the branch or within fourteen days of the final
determination of any charge relating to the occurrence brought
against the worker by a party other than the employer (which-
ever is the later) the charge in question shall lapse.

(5) A worker who is suspended from duty for any reason
shall not be kept under suspension in excess of six days (ex-
cluding Sundays or holidays) following the date on which the
worker was suspended. Except in cases where dismissal fol-
lows suspension, a worker shall be paid for any time under
suspension in excess of six days, provided the worker has not
delayed the submission of the worker�s explanation of the of-
fence for which the worker was suspended.

(6) Where a worker exercises the right of appeal, no deduc-
tion shall be made from the worker�s wages in respect of any
fine until a final decision has been given.

(7) Where a worker has been fined an amount exceeding
one day�s pay, the amount to be deducted from any fortnight�s
pay shall not be greater than one day�s pay, except with the
consent of the worker concerned.

 (8) Where, owing to absence from duty of a worker through
leave or illness, it is not possible to notify the worker within
the period prescribed in subclause (3) that the worker has been
reported, the provision shall be regarded as having been com-
plied with if the worker is so notified within seven days of
resuming duty following such absence. In such cases, the pe-
riod in which the final decision as per subclause (4) may be
made shall be extended to three calendar months from the
date of the worker�s resumption of duty following absence.

44.�INTRODUCTION OF CHANGE
(1) Employer�s Duty to Notify

(a) Where the employer has made a definite decision to
introduce major changes in production, programme,
organisation, structure or technology that are likely
to have significant effects on employees, the em-
ployer shall notify the employees who may be af-
fected by the proposed changes and their union.

(b) �Significant effects� include termination of employ-
ment, major changes in the composition, operation
or size of the employer�s workforce or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of employees to other work or loca-
tions and restructuring of jobs. Provided that where
the Award makes provision for alteration of any of
the matters referred to herein an alteration shall be
deemed not to have significant effect.

(2) Employer�s Duty to Discuss Change
(a) The employer shall discuss with the employees af-

fected and their union, inter alia, the introduction of
the changes referred to in subclause (1) hereof, the
effects the changes are likely to have on employees,
measures to avert or mitigate the adverse effects of
such changes on employees and shall give prompt
consideration to matters raised by the employees and/
or their union in relation to the changes.

(b) The discussion shall commence as early as practicable
after a firm decision has been made by the employer to
make the changes referred to in subclause (1) hereof.

(c) For the purposes of such discussion, the employer
shall provide to the employees concerned and their
union, all relevant information about the changes
including the nature of the changes proposed; the
expected effects of the changes on employees and
any other matters likely to affect employees, pro-
vided that any employer shall not be required to dis-
close confidential information the disclosure of
which would be inimical to the employer�s interests.

45.�SECRETARY�S LEAVE AND PASSES
The employer will grant leave without pay for a continuous

period to the secretary (should such secretary be a railways
servant) to enable that secretary to attend exclusively to the
union work, and a free pass will be issued to the secretary,
whether a railway servant or not, but may be withdrawn at the
employer�s discretion. Such pass is to be used exclusively for
union work and not for political purposes.

46.�UNION NOTICES
Notices relating to meetings or classes in connection with

the union shall be allowed to be exhibited at such places as
may be approved by the employer.

47.�SENIORITY LIST
Complete seniority lists shall be available for inspection by

workers at depots where a foreman is stationed.

48.�BOARD OF REFERENCE
(1) The Western Australian Industrial Relations Commis-

sion hereby appoints for the purposes of this Award, a Board
of Reference consisting of a Chairperson and two other mem-
bers who shall be appointed pursuant to section 48 of the In-
dustrial Relations Act, 1979.

(2) The Board of Reference is hereby assigned the function
of allowing, approving, fixing, determining or dealing with
any matter of difference between the parties in relation to any
matter which, under this Award, may be allowed, approved,
fixed, determined or dealt with by a Board of Reference.

FIRST SCHEDULE�38 HOUR WEEK PROVISIONS

 1.�APPLICATION OF SECOND SCHEDULE.
(1) The provisions of this schedule apply to all employees

to whom this award applies.
(2) The provisions of this schedule apply in substitution for

corresponding provisions of this award or where there is no
corresponding provision in addition to the provisions of this
award.

 2.�HOURS OF DUTY
The ordinary hours of work for all employees shall be 38

hours per week.

 3.�RATES OF PAY
The hourly rate of pay for each worker shall be the total rate

per week provided for in Clause 14 of the Locomotive
Enginemen�s Award No. 13 of 1973 �1990 (hereinafter re-
ferred to as the Award) divided by 38.

 4.�IMPLEMENTATION
(1) The calendar year will be divided into thirteen 4 weekly

cycles.
(2) The ordinary hours in each cycle will be 160 hours on a

40 hour week basis.
(3) Eight hours in each cycle (2 hours per week) will be

accumulated for subsequent clearance as an extra day off.

 5.�OVERTIME
Overtime payments will be made in accordance with Clause

17.�Hours of Duty and Overtime Payment, of the Award.

 6.�CLEARANCE OF EXTRA DAY OFF
(1) (a) Subject to reasonable notice of not less than five

days the accumulated extra days off are to be taken in one or
two parts at the employer�s discretion provided that a lesser
period of notice may be given with the consent of the em-
ployee.

(b) Extra days off may be taken in anticipation of the credit
time to be worked in any one leave year subject to the provi-
sions of paragraph (a) hereof.

 (2) The employer shall, upon receipt of a written request
from a worker to clear extra days off in accordance with
subclause (1), comply with such request subject to the exi-
gencies of the service.

(3) Any accumulated extra days off remaining uncleared at
June 30 each year shall be added to the worker�s annual leave
and arranged in accordance with Clause 29(1)(e)�Annual
Leave and Holidays, of the Award.
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(4) At the end of the leave year, or on termination of the
worker�s services if sooner, an adjustment to the worker�s
entitlements will be made for any extra days off taken during
the leave year to which the worker, through subsequent serv-
ice, has not become entitled.

 7.�LEAVE AND PUBLIC HOLIDAYS
(1) For the purpose of Clause 24 of the Award each week�s

leave shall mean 38 hours at 7.6 hours per day.
(2) For the purpose of long service leave as prescribed in

the Railway Wages Long Service Leave Agreement 1976 each
week�s leave shall mean 38 hours at 7.6 hours per day.

(3) For the purpose of Clause 29(2)(b)(ii)(bb) of the Award
8 hours means 8 hours at the 40 hour hourly rate and shall be
computed as 7.6 hours at the 38 hourly rate as provided in
paragraph 3.

(4) A days holiday cleared in lieu of work on a public holi-
day shall be computed as 7.6 hours.

(5) Extra days off accumulated in accordance with paragraph
3 will be computed at 8 hours at ordinary rates.

(6) Where because of a combination of working time and
leave, less than 8 hours extra is accumulated in any cycle in
accordance with Clause 3 and the aggregate of such accumu-
lation for the year results in the accumulation of a part day of
less than eight hours, the employee shall have the option when
taking uncleared days with annual leave, as provided in Clause
6(3), of being paid for the accumulated part day at ordinary
rates or taking an extra day off with part payment.

(7) An employee�s sick leave entitlement will be debited on
the basis of the ordinary rostered hours and will include an
accrual towards the extra days off.

(8) A worker shall not be entitled to sick leave or bereave-
ment leave in respect of any absence from duty whilst clear-
ing extra days off.

(9) Any annual leave, public holidays or sick leave entitle-
ment accumulated to an employee as at January 4 1986 shall
be adjusted in hours in the ratio of 40 to 38.

 8.�GUARANTEED WEEK�S WORK
Where in any week a worker is on annual leave, long serv-

ice leave, workers compensation, leave without pay, or days
in lieu of public holidays worked the guarantee provided in
Clause 17(3)�Hours of Duty and Overtime Payment, of the
Award shall be reduced by 0.4 hours in respect of each days
absence.

Dated at Perth this 19th day of July 1973.

GOVERNMENT WATER SUPPLY, SEWERAGE AND
DRAINAGE EMPLOYEES AWARD 1981

No. 2 of 1980.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is
published hereunder for general information.

Dated at Perth this 15th day of February 1996
(Sgd.) J. CARRIGG,

Registrar.

Government Water Supply, Sewerage and Drainage
Employees Award 1981

1.�TITLE
This Award shall be known as the Government Water Supply,

Sewerage and Drainage Employees Award 1981 and replaces
the following awards as they applied to the Water Authority
of Western Australia, namely�

Engineering Trades (Government) Award 1967, Nos.
29, 30 and 31 of 1961 and 3 of 1962.

Government Water Supply (Kalgoorlie Pipeline) Award
No. A 15 of 1981.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Area and Scope
4. Term
5. Classification Structure and Definitions
6. Contract of Service
7. Parental Leave
8. Payment of Wages
9. Higher Duties

10. Special Rates and Provisions
11. Protective Equipment
12. First Aid Attendant
13. Amenities
14. Travelling Time and Allowances
15. Car Allowance
16. Hours
17. Tea Breaks, Meal Hours, Refreshments
18. Shift Work
19. Overtime
20. Annual Leave
21. Public Holidays
22. Special Leave
23. Sick Leave
24. Long Service Leave
25. Under Rate Employees
26. Distant Work�Construction
27. Recognition of Union
28. Union Stewards
29. Leave to Attend Union Business
30. Right of Entry
31. Posting of Award
32. Posting of Notices
33. Inspection of Wages Sheets
34. Appeals
35. District Allowance
36. No New Designations
37. Apprentices
38. Wages
39. Liberty to Apply
40. Deduction of Union Subscriptions
41. Trade Union Training Leave
42. Paid Leave for English Language Tuition
43. Dispute Settling Procedure
44. Structural Efficiency
45. Training
46. Job Description Form
47. Job Description Creation Procedure
48. Job Design
49. Introduction of Change

Schedule A�Parties to the Award
Schedule B�Classification Transition
Schedule C�Definitions of Previous Classifications
Schedule D�Engineering Tradespersons (District

Electrical Technicians)
Schedule E�Engineering Tradespersons (Mobile

Mechanical Fitters)

3.�AREA AND SCOPE
This Award shall apply to all employees employed by the

Water Authority of Western Australia under the provisions of
the Water Authority Act 1984, as amended, in the
classifications mentioned in this Award.

4.�TERM
The term of this award shall be for a period of 12 months

from the date of this award.
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5.�CLASSIFICATION STRUCTURE AND
DEFINITIONS

(1) Classification Structure�
Level Classification Title Minimum Training Requirement
C5 Water Industry Advanced Certificate or 15

Engineering appropriate accredited modules
Tradesperson of an Associate Diploma, or

formal equivalent.
C6 Water Industry 12 appropriate accredited

Engineering modules of an Advanced
Tradesperson Certificate or Associate

 Diploma, or formal equivalent.
C7 Water Industry 9 appropriate training modules in

Engineering addition to the training
Tradesperson requirements for C 10.

C8 Water Industry 6 appropriate accredited technical
Engineering modules in addition to the
Tradesperson training requirements for C 10.

C9 Water Industry 3 appropriate accredited technical
Engineering modules in addition to the
Tradesperson training requirements for C 10.

C10 Water Industry Trades Certificate or
Engineering Tradesperson�s Rights
Tradesperson Certificate.

C11 Water Industry 16 appropriate accredited
Engineering modulesand relevant on the
Employee  job training.

C12 Water Industry 8 appropriate accredited modules
Engineering and relevant on the job training.
Employee

C13 Water Industry Up to 38 hours� induction
Engineering training and up to 3 months�
Employee structured training.

The definitions for levels DC10-DC5 inclusive are as for
the C structure as listed above except that, in addition,
employees appointed to the DC structure are required to hold
the appropriate cross or dual trained instrument/electrical
fitting trades certificate. Minimum training requirements for
levels DC10-DC5 inclusive are described by the corresponding
number of appropriate technical training modules in addition
to the training requirements for DC10.

(2) Definitions�
Water Industry Engineering Employee
Level C13
(Relativity to C10�82%)
A Water Industry Engineering Employee who exercises
skills relevant to the specific requirements of the enter-
prise, and who is�

(a) Undertaking or has undertaken up to 38 hours�
training which may include information on the
enterprise, conditions of employment, intro-
duction to supervisors and fellow employees,
training and career path opportunities, plant
layout, work and documentation procedures,
occupational health and safety, equal employ-
ment opportunity and quality control/assur-
ance; and up to three months� structured
training so as to enable the employee to per-
form work within the scope of this level;

and to the level of his/her training�
(b) Works under direct supervision either indi-

vidually or in a team environment;
(c) Understands and undertakes basic quality con-

trol/assurance procedures including the abil-
ity to recognise basic deviations/faults;

(d) Understands and utilises basic statistical proc-
ess control procedures;

Indicative of the tasks which an employee at this level
may perform are the following�

� Repetition work on automatic, semi-automatic or sin-
gle purpose machines or equipment;

� Assembles components using basic written, spoken
and/or diagrammatic instructions in an assembly en-
vironment;

� Basic soldering or butt and spot welding skills or
cuts scrap with oxyacetylene blow pipe;

� Uses selected hand tools;
� Boiler cleaning;
� Maintains simple records;
� Uses hand trolleys and pallet trucks;
� Assists in the provision of on-the-job training in con-

junction with tradespersons and supervisor/trainees.
Level C12
(Relativity to C10�87.4%)
A Water Industry Engineering Employee who exercises
skills relevant to the specific requirements of the enter-
prise, as described in a job description, at a level above
and beyond that of a C13, and whose job description re-
quires�

(a) Satisfactory completion of a minimum of eight
accredited training modules and comple-
mented such training with relevant on-the-job
skill application to the appropriate level of
competence as defined in the training pro-
gramme;

and to the level of his/her training�
(b) Is responsible for the quality of his/her own

work subject to routine supervision;
(c) Works under routine supervision either indi-

vidually or in a team environment;
(d) Exercises discretion within his/her level of

skills and training.
Indicative of the tasks which an employee at this level
may perform are the following�

� Receiving, dispatching, sorting, checking, packing,
documenting and recording of goods, materials and
components;

� Basic inventory control in the context of a produc-
tion process;

� Basic keyboard skills;
� Advanced soldering techniques;
� Operation of mobile equipment including forklifts,

overhead cranes and winch operation;
� Ability to measure accurately;
� Assist one or more tradespersons;

Level C11
(Relativity to C10�92.4%)
A Water Industry Engineering Employee who exercises
skills relevant to the specific requirements of the enter-
prise, as described in a job description, at a level above
and beyond that of a C12, and whose job description re-
quires�

(a) Satisfactory completion of a minimum of 16
accredited training modules and comple-
mented such training with relevant on-the-job
skill application to the appropriate level of
competence as defined in the training pro-
gramme;

and to the level of his/her training�
(b) Works from complex instructions and proce-

dures;
(c) Assists in the provision of on-the-job training

to a limited degree;
(d) Co-ordinates work in a team environment or

works individually under general supervision;
(e) Is responsible for assuring the quality of his/

her own work.
Indicative of the tasks which an employee at this level
may perform are the following�

� Uses precision measuring instruments;
� Machine setting, loading, and operation;
� Rigging (certificated);
� Inventory and store control including�

Licensed operation of all appropriate materials han-
dling equipment;
Use of tools and equipment within the scope (basic
non-trades) maintenance;
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Computer operation at a level higher than that of an
employee at C12 level;

� Intermediate keyboard skills;
� Basic engineering and fault finding skills;
� Performs basic quality checks on the work of oth-

ers;
� Licensed and certified for forklift, engine driving and

crane driving operations to a level higher than C12.
� Has a knowledge of the employer�s operation as it

relates to production process;
� Lubrication of production machinery equipment.

Water Industry Engineering Tradesperson
Level C10
(Relativity 100%)
An employee who is employed as a Water Industry Engi-
neering Tradesperson and holds a Trade Certificate or
Tradesperson�s Rights Certificate in a relevant trade
stream as a�

(a) Water Industry Engineering Tradesperson
(electrical/electronic); or

(b) Water Industry Engineering Tradesperson
(mechanical); or

(c) Water Industry Engineering Tradesperson
(fabrication);

and is able to exercise competently the skills and knowl-
edge of that trade using any non-trade skills which facili-
tates the completion of the whole task whilst not
promoting deskilling.
A Water Industry Engineering Tradesperson exercises
trade skills relevant to the specific requirements of the
enterprise, as described in a job description, at a level
above and beyond that of an employee at C11, and to the
level of his/her training�

(a) Understands and applies quality control tech-
niques;

(b) Exercises good interpersonal and communi-
cations skills;

(c) Exercises keyboard skills at a level higher than
C11;

(d) Exercises discretion within the scope of this
grade;

(e) Performs work under limited supervision ei-
ther individually or in a team environment;

(f) Operates all lifting equipment incidental to his/
her work;

(g) Performs non-trade tasks incidental to his/her
work;

(h) Able to inspect products and/or materials for con-
formity with established operational standards.

Level C9
(Relativity to C10�105%)
A Water Industry Engineering Tradesperson is a�

(a) Water Industry Engineering Tradesperson
(electrical/electronic); or

(b) Water Industry Engineering Tradesperson
(mechanical); or

(c) Water Industry Engineering Tradesperson
(fabrication);

who exercises trade skills relevant to the specific require-
ments of the enterprise, as described in a job description,
at a level above and beyond that of a C10 tradesperson,
and whose job description requires�

(a) Satisfactory completion of a minimum of three
accredited technical training modules in ad-
dition to the training requirements of C10, and
complemented such training with relevant on-
the-job skill application to the appropriate
level of competence as defined in the training
programme;

and to the level of his/her training�
(b) Exercises the skills attained through satisfac-

tory completion of the training prescribed for
this classification subject to the standards
which will apply to this Award;

(c) Exercises discretion within the scope of this
grade;

(d) Works under general supervision either indi-
vidually or in a team environment;

(e) Understands and implements quality control
techniques;

(f) Provide trade guidance and assistance as part
of a work team;

(g) Exercises trade skills relevant to the specific
requirements of the enterprise at a level higher
than Water Industry Metal Tradesperson C10.

Tasks which an employee at this level may perform are subject
to the employee having the appropriate trade and post-trade
training to enable them to perform particular tasks.
Level C8
(Relativity to C10�110%)
A Water Industry Engineering Tradesperson is a�

(a) Water Industry Engineering Tradesperson
(electrical/electronic); or

(b) Water Industry Engineering Tradesperson
(mechanical); or

(c) Water Industry Engineering Tradesperson
(fabrication);

who exercises trade skills relevant to the specific require-
ments of the enterprise, as described in a job description,
at a level above and beyond that of a C9 tradesperson,
and whose job description requires�

(a) Satisfactory completion of a minimum of six
accredited technical training modules in ad-
dition to the training requirements of C10, and
complemented such training with relevant on-
the-job skill application to the appropriate
level of competence as defined in the training
programme;

and to the level of his/her training�
(b) Exercises the skills attained through satisfac-

tory completion of the training prescribed for
this classification subject to the standards
which will apply to this Award;

(c) Provides trade guidance and assistance as part
of a work team;

(d) Assists in the provision of training in conjunc-
tion with supervisors and trainers;

(e) Understands and implements quality control
techniques;

(f) Works under limited supervision either indi-
vidually or in a team environment;

(g) Exercises trade skills relevant to the specific
requirements of the enterprise at a level higher
than Water Industry Metal Tradesperson C9.

The following indicative tasks which an employee at this
level may perform are subject to the employee having
appropriate trade and post-trade training to enable the
employee to perform particular tasks.

� Exercises high precision trade skills using various
materials and/or specialised techniques;

� Performs operations on a CAD/CAM terminal in the
performance of routine modifications to NC/CNC
programs;

� Installs, repairs and maintains, tests, modifies, com-
missions and/or fault finds on complex machinery
and equipment which utilises hydraulic and/or pneu-
matic principles and in the course of such work, is
required to read and understand hydraulic and pneu-
matic circuitry which controls fluid power systems;

� Works on complex or intricate circuitry which in-
volves examining, diagnosing and modifying sys-
tems comprising inter-connected circuits.
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Level C7
(Relativity to C10�115%)
A Water Industry Engineering Tradesperson is a�

(a) Water Industry Engineering Tradesperson
(electrical/electronic); or

(b) Water Industry Engineering Tradesperson
(mechanical); or

(c) Water Industry Engineering Tradesperson
(fabrication);

who exercises trade skills relevant to the specific require-
ments of the enterprise, as described in a job description,
at a level above and beyond that of a C8 tradesperson,
and whose job description requires�

(a) Satisfactory completion of a minimum of three
appropriate training modules in addition to the
requirements of C8; or

(b) Satisfactory completion of nine appropriate
modules towards an Advanced Certificate; or

(c) Satisfactory completion of nine appropriate
modules towards an Associate Diploma;

and to the level of his/her training�
(d) Exercises the skills attained through satisfac-

tory completion of the training prescribed for
this classification subject to the standards
which will apply to this Award;

(e) Provides trade guidance and assistance as part
of a work team;

(f) Provides training in conjunction with super-
visors and trainers;

(g) Understands and implements quality control
techniques;

(h) Works under limited supervision either indi-
vidually or in a team environment;

The following indicative tasks which an employee at this
level may perform are subject to the employee having
appropriate trade and post-trade training to enable the
employee to perform particular tasks.

� Works on machines or equipment which utilise com-
plex mechanical, hydraulic and/or pneumatic cir-
cuitry and controls or a combination thereof;

� Works on machinery or equipment which utilises
complex electrical/electronic circuitry and controls;

� Works on instruments which make up a complex
system which utilises some combination of electri-
cal/electronic, mechanical or fluid power principles;

� Applies advanced computer numerical control techniques
in machining or cutting or welding or fabrication;

� Exercises intermediate CAD/CAM skills in the per-
formance of routine modifications programs;

� Works on complex or intricate interconnected elec-
trical circuits at a level above C8.

� Works on complex radio/communication equipment.
Level C6
(Relativity to C10�125%)
A Water Industry Engineering Tradesperson is a�

(a) Water Industry Engineering Tradesperson
(electrical/electronic); or

(b) Water Industry Engineering Tradesperson
(mechanical); or

(c) Water Industry Engineering Tradesperson
(fabrication);

who exercises trade skills relevant to the specific require-
ments of the enterprise, as described in a job description,
at a level above and beyond that of a C7 tradesperson,
and whose job description requires�

(a) Satisfactory completion of a minimum of�
� 12 appropriate modules of an Advanced Cer-

tificate (yet to be determined); or
� 12 appropriate modules of an Associate Di-

ploma (yet to be determined); or
� Equivalent accredited training;

and to the level of his/her training�
(b) Undertakes quality control and work organi-

sation at a level higher than for C7;
(c) Provides trade guidance and assistance as part

of a work team;
(d) Provides training in conjunction with super-

visors and trainers;
(e) Performs maintenance planning and predic-

tive maintenance work not in technical fields;
(f) Works under limited supervision either indi-

vidually or in a team environment;
(g) Prepares reports of a technical nature on spe-

cific tasks or assignments as directed;
(h) Exercises broad discretion within the scope

of this level.
The following indicative tasks which an employee at this
level may perform are subject to the employee having
appropriate trade and post-trade training to enable the
employee to perform particular tasks.

� Works on combinations of machines or equipment
which utilise complex electronic, mechanical and
fluid power principles;

� Works on instruments which make up a complex
control system which utilise some combination of
electrical, electronic, mechanical, fluid power prin-
ciples and electronic circuitry containing complex
analogue and/or digital control systems utilising in-
tegrated circuitry;

� Applies computer integrated manufacturing tech-
niques involving a higher level of computer operat-
ing and programming skills than for C7;

� Works on various forms of machinery and equip-
ment which are electronically controlled by complex
digital and/or analogue control systems using inte-
grated circuitry.

Level C5
(Relativity to C10�130%)
A Water Industry Engineering Tradesperson is a�

(a) Water Industry Engineering Tradesperson
(electrical/electronic); or

(b) Water Industry Engineering Tradesperson
(mechanical); or

(c) Water Industry Engineering Tradesperson
(fabrication);

who exercises trade skills relevant to the specific require-
ments of the enterprise, as described in a job description,
at a level above and beyond that of a C6 tradesperson,
and whose job description requires�

(a) Satisfactory completion of a minimum of�
� An Advanced Certificate; or
� 15 appropriate modules of an Associate Di-

ploma (yet to be determined); or
� Equivalent accredited training;

and to the level of his/her training�
(b) Provides technical guidance or advice within

the scope of this level;
(c) Prepares reports of a technical nature on spe-

cific tasks or assignment as directed or within
the scope of discretion at this level;

(d) Has an overall knowledge and understanding
of the operating principle of the systems and
equipment on which the tradesperson is re-
quired to carry out his/her task;

(e) Assists in the provision of on-the-job training
in conjunction with supervisors and trainers.

The following indicative tasks which an employee at this
level may perform are subject to the employee having
appropriate trade and post-trade training to enable the
employee to perform particular tasks.

� Through a systems approach able to exercise high
level diagnostic skills on complex forms of machin-
ery, equipment and instruments which utilise some
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combination of electrical, electronic, mechanical or
fluid power principles;

� Set up, commission, maintain and operate sophisti-
cated maintenance, production and test equipment
and/or systems involving the application of compu-
ter operating skills at a higher level than a C6;

� Working on various forms of machinery and equip-
ment electronically controlled by complex digital and/
or analogue control systems using integrated circuitry;

� Working on complex electronics or instruments or
communications equipment or control systems which
utilise electronic principles and electronic circuitry
containing complex analogue and/or digital control
systems using integrated circuitry.

�Union� means the Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch; the Metal and En-
gineering Workers� Union�Western Australia; the Aus-
tralian Electrical, Electronics, Foundry and Engineering
Union (Western Australian Branch); or The Operative
Painters� and Decorators� Union of Australia, W.A.
Branch, Union of Workers.

6.�CONTRACT OF SERVICE
(1) The contract of service shall be by the week and shall be

terminable by one week�s notice on either side or by the
payment or forfeiture, as the case may be, of a week�s wages
in lieu of notice.

Notice from the employer shall be in writing.
(2) The employer shall be under no obligation to pay for

any day not worked on which an employee is required to
present himself for duty, except when such absence is:

(a) due to illness and comes within the provisions of
Clause 23.�Sick Leave of this award; or

(b) on account of holidays to which the employee is
entitled under the provisions of Clause 21.�Public
Holidays of this award; or

(c) special leave referred to in Clause 22.�Special
Leave of this award; or

(d) annual leave in accordance with Clause 20.�An-
nual Leave of this award; or

(e) long service leave in accordance with Clause 24.�
Long Service Leave of this award.

(3) This clause does not affect the employer�s right to dismiss
an employee for misconduct and an employee so dismissed
shall be paid wages up to the time of dismissal.

(4) (a) All employees shall be guaranteed a full week�s work,
however an employer is entitled to deduct payment
for any day or portion of a day on which an employee
cannot be usefully employed because of a strike by
any of the unions party to this Award or by any other
union or association or through the breakdown of
the employer�s machinery or through any stoppage
of work by any cause which the employer cannot
reasonably prevent, with the exception of wet
weather, in which case the decision as to whether it
is too wet shall rest with the Officer in Charge.

(b) Provided that an employer shall be entitled to em-
ploy only such employees (if any) it considers can
be usefully employed and for such hours as it con-
siders necessary, and during such period no employee
shall be entitled to payment except for work actually
performed provided that employees who are required
to attend for work and do so attend as required on
any day, shall be paid a minimum of one day�s pay at
ordinary rates.

(c) Any employee stood down in accordance with the
foregoing provision shall not lose any sick leave
credit or other rights or privileges to which such
employee would ordinarily be entitled under this
Award, provided such employee resumes work as
required after such standdown and provided that this
provision does not entitle an employee to payment
for any holiday occurring during such period of
standdown if that period of standdown is due to in-
dustrial action as outlined in paragraph (a) above.

(5) (a) An employer may direct an employee to carry out
such duties which are within the limits of the em-
ployee�s skill, competence and training, including
work which is incidental or peripheral to the em-
ployee�s main tasks or functions, provided that such
duties are not designed to promote de-skilling.

(b) An employer may direct an employee to carry out
such duties and use such tools and equipment as may
be required, provided that the employee has been
properly trained in the use of such tools and equip-
ment.

(c) Any direction issued by an employer pursuant to
paragraphs (a) and (b) of this subclause shall be con-
sistent with the provisions of the Occupational
Health, Safety and Welfare Act, 1984-1987, as
amended.

(6) By agreement between the employer and the employee
concerned, the notice or payment prescribed herein may be
varied either in whole or in part.

7.�PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

PART A.�MATERNITY LEAVE
(1) Nature of Leave
Maternity leave is unpaid leave.
(2) Definitions
For the purposes of Part A.�Maternity Leave�

(a) �Employee� includes a part-time employee but does
not include an employee engaged upon casual or
seasonal work.

(b) �Paternity leave� means leave of the type provided
for in Part B.�Paternity Leave of this clause whether
prescribed in an award or otherwise.

(c) �Child� means a child of the employee under the
age of one year.

(d) �Spouse� includes a de facto or a former spouse.
(e) �Continuous service� means service under an un-

broken contract of employment and includes�
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part-time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the employer or by the Award.
(3) Eligibility for Maternity Leave

(a) An employee who becomes pregnant, upon produc-
tion to her employer of the certificate required by
subclause (4) hereof, shall be entitled to a period of
up to 52 weeks� maternity leave provided that such
leave shall not extend beyond the child�s first birth-
day.

(b) This entitlement shall be reduced by any period
of paternity leave taken by the employee�s spouse
in relation to the same child and apart from pa-
ternity leave of up to one week at the time of con-
finement shall not be taken concurrently with
paternity leave.

(c) Subject to subclauses (6) and (9) hereof the period
of maternity leave shall be unbroken and shall, im-
mediately following confinement, include a period
of six weeks� compulsory leave.

(d) The employee must have had at least 12 months�
continuous service with that employer immediately
preceding the date upon which she proceeds upon
such leave.

(4) Certification
At the time specified in subclause (5) the employee must

produce to her employer�
(a) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement;
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(b) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

(5) Notice Requirements
(a) An employee shall, not less than 10 weeks prior to

the presumed date of confinement, produce to her
employer the certificate referred to in paragraph
(4)(a) hereof.

(b) An employee shall give not less than four weeks�
notice in writing to her employer of the date upon
which she proposes to commence maternity leave
stating the period of leave to be taken and shall, at
the same time, produce to her employer the statu-
tory declaration referred to in paragraph (4)(b)
hereof.

(c) An employer by not less than 14 days� notice in writ-
ing to the employee may require her to commence
maternity leave at any time within the six weeks
immediately prior to her presumed date of confine-
ment.

(d) An employee shall not be in breach of this clause as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with paragraph (b)
hereof if such failure is occasioned by the confine-
ment occurring earlier than the presumed date.

(6) Transfer to a Safe Job
Where, in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions
attaching to that job until the commencement of maternity
leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a registered medical
practitioner. Such leave shall be treated as maternity leave for
the purposes of subclauses (10), (11), (12) and (13) hereof.

 (7) Variation of Period of Maternity Leave
(a) Provided the maximum period of maternity leave

does not exceed the period to which the employee is
entitled under subclause (3) hereof�

(i) the period of maternity leave may be length-
ened once only by the employee giving not
less than 14 days� notice in writing stating the
period by which the leave is to be lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and employee.

(b) The period of maternity leave may, with the consent
of the employer, be shortened by the employee giv-
ing not less than 14 days� notice in writing stating
the period by which the leave is to be shortened.

(8) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an em-
ployee terminates other than by the birth of a living
child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(9) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then�

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work; or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a registered medical prac-
titioner certifies as necessary before her re-
turn to work.

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
any paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a registered medical practi-
tioner certifies as necessary before her return to work,
provided that the aggregate of paid sick leave, spe-
cial maternity leave and maternity leave shall not
exceed the period to which the employee is entitled
under subclause (3) hereof.

(c) For the purposes of subclauses (10), (11) and (12)
hereof, maternity leave shall include special mater-
nity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (6) hereof, to the position
she held immediately before such transfer.

Where such position no longer exists but there
are other positions available which the employee is
qualified for and is capable of performing she shall
be entitled to a position as nearly comparable in sta-
tus and pay to that of her former position.

(10) Maternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this Part A.�Maternity Leave, of this
clause, does not exceed the period to which the em-
ployee is entitled under subclause (3) hereof, an
employee may, in lieu of or in conjunction with ma-
ternity leave, take any annual leave or long service
leave or any part thereof to which she is entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during her ab-
sence on maternity leave.

(11) Effect of Maternity Leave on Employment
Subject to this Part A.�Maternity Leave, of this clause,

notwithstanding any award or other provision to the contrary,
absence on maternity leave shall not break the continuity of
service of an employee but shall not be taken into account in
calculating the period of service for any purpose of the Award.

(12) Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this Award.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of an employer in relation of termination of
employment are not hereby affected.

(13) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four weeks prior to the expira-
tion of her period of maternity leave.

(b) An employee, upon returning to work after mater-
nity leave or the expiration of the notice required by
paragraph (a) hereof, shall be entitled to the posi-
tion which she held immediately before proceeding
on maternity leave or, in the case of an employee
who was transferred to a safe job pursuant to
subclause (6) hereof, to the position which she held
immediately before such transfer or in relation to an
employee who has worked part-time during the preg-
nancy the position she held immediately before com-
mencing such part-time work.
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Where such position no longer exists but there
are other positions available which the employee is
qualified for and is capable of performing, she shall
be entitled to a position as nearly comparable in sta-
tus and pay to that of her former position.

(14) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising her rights
under Part A.�Maternity Leave of this clause, the
employer shall inform that person of the temporary
nature of the promotion or transfer and of the rights
of the employee who is being replaced.

(d) Nothing in Part A.�Maternity Leave, of this clause
shall be construed as requiring an employer to en-
gage a replacement employee.

PART B.�PATERNITY LEAVE
(1) Nature of Leave
Paternity leave is unpaid leave.
(2) Definitions
For the purposes of this subclause�

(a) �Employee� includes a part-time employee but does
not include an employee engaged upon casual or
seasonal work.

(b) �Maternity leave� means leave of the type provided
for in Part A.�Maternity Leave of this clause (and
includes special maternity leave) whether prescribed
in an award or otherwise.

(c) �Child� means a child of the employee or the em-
ployee�s spouse under the age of one year.

(d) �Spouse� includes a de facto or a former spouse.
(e) �Primary care-giver� means a person who assumes

the principal role of providing care and attention to
a child.

(f) �Continuous service� means service under an un-
broken contract of employment and includes�

(i) any period of leave taken in accordance with
this clause;

(ii) any period of part-time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the employer or by the Award.

(3) Eligibility for Paternity Leave
A male employee, upon production to his employer of the

certificate required by subclause (4) hereof, shall be entitled
to one or two periods of paternity leave, the total of which
shall not exceed 52 weeks, in the following circumstances�

(a) an unbroken period of up to one week at the time of
confinement of his spouse;

(b) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child�s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee�s
spouse in relation to the same child and shall not be
taken concurrently with that maternity leave.

(c) The employee must have had at least 12 months�
continuous service with that employer immediately
preceding the date upon which he proceeds upon
either period of leave.

(4) Certification
At the time specified in subclause (5) hereof the employee

must produce to his employer�
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant

and the expected date of confinement or states the
date on which the birth took place;

(b) in relation to any period to be taken under paragraph
(3)(b) hereof, a statutory declaration stating�

(i) he will take that period of paternity leave to
become the primary care-giver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

(5) Notice Requirements
(a) The employee shall, not less than 10 weeks prior to

each proposed period of leave, give the employer
notice in writing stating the dates on which he pro-
poses to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in subclause (4) hereof.

(b) The employee shall not be in breach of this clause as
a consequence of failure to give the notice required
in paragraph (a) hereof if such failure is due to�

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances.

(c) The employee shall immediately notify his employer
of any change in the information provided pursuant
to paragraph (4) hereof.

(6) Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is enti-
tled under subclause (3) hereof�

(i) the period of paternity leave provided by para-
graph (3)(b) hereof may be lengthened once
only by the employee giving not less than 14
days� notice in writing stating the period by
which the leave is to be lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee.

(b) The period of paternity leave taken under paragraph
(3)(b) hereof may, with the consent of the employer,
be shortened by the employee giving not less than
14 days� notice in writing stating the period by which
the leave is to be shortened.

(7) Cancellation of Paternity Leave
Paternity leave, applied for under paragraph (3)(b) hereof

but not commenced, shall be cancelled when the pregnancy
of the employee�s spouse terminates other than by the birth of
a living child.

(8) Paternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under Part B.�Paternity Leave, of this clause,
does not exceed the period to which the employee is
entitled under subclause (3) hereof, an employee may,
in lieu of or in conjunction with paternity leave, take
any annual leave or long service leave or any part
thereof to which he is entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during his ab-
sence on paternity leave.

(9) Effect of Paternity Leave on Employment
Subject to Part B.�Paternity Leave, of this clause,

notwithstanding any award or other provision to the contrary,
absence on paternity leave shall not break the continuity of
service of an employee but shall not be taken into account in
calculating the period of service for any purpose of the Award.

(10) Termination of Employment
(a) An employee on paternity leave may terminate his

employment at any time during the period of leave
by notice given in accordance with this Award.

(b) An employer shall not terminate the employment of
an employee on the ground of his absence on
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paternity leave, but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to Work After Paternity Leave
(a) An employee shall confirm his intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
the period of paternity leave provided by paragraph
(3)(b) hereof.

(b) An employee, upon returning to work after pater-
nity leave or the expiration of the notice required by
paragraph (a) hereof, shall be entitled to the posi-
tion which he held immediately before proceeding
on paternity leave or, in relation to an employee who
has worked part-time under this clause to the posi-
tion he held immediately before commencing such
part-time work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, he shall be entitled to a position as
nearly comparable in status and pay to that of his former
position.

(12) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
paternity leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising his rights
under Part B.�Paternity Leave, of this clause, the
employer shall inform that person of the temporary
nature of the promotion or transfer and of the rights
of the employee who is being replaced.

(d) Nothing in Part B.�Paternity Leave, of this clause
shall be construed as requiring an employer to en-
gage a replacement employee.

PART C.�ADOPTION LEAVE
(1) Nature of Leave
Adoption leave is unpaid leave.
(2) Definitions
For the purposes of Part C.�Adoption Leave�

(a) �Employee� includes a part-time employee but does
not include an employee engaged upon casual or
seasonal work.

(b) �Child� means a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than a child or step-child of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(c) �Relative Adoption� occurs where a child, as de-
fined, is adopted by a grandparent, brother, sister,
aunt or uncle (whether of the whole blood or half
blood or by marriage).

(d) �Primary care-giver� means a person who assumes
the principal role of providing care and attention to
a child.

(e) �Spouse� includes a de facto spouse.
(f) �Continuous service� means service under an un-

broken contract of employment and includes�
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part-time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the employer or by the Award.
(3) Eligibility
An employee, upon production to the employer of the

documentation required by subclause (4) hereof shall be

entitled to one or two periods of adoption leave, the total of
which shall not exceed 52 weeks, in the following
circumstances�

(a) an unbroken period of up to three weeks at the time
of the placement of the child;

(b) an unbroken period of up to 52 weeks from the time
of its placement in order to be the primary care-giver
of the child. This leave shall not extend beyond one
year after the placement of the child and shall not be
taken concurrently with adoption leave taken by the
employee�s spouse in relation to the same child. This
entitlement of up to 52 weeks shall be reduced by�

(i) any period of leave taken pursuant to para-
graph (a) hereof; and

(ii) the aggregate of any periods of adoption leave
taken or to be taken by the employee�s spouse;

(c) The employee must have had at least 12 months�
continuous service with that employer immediately
preceding the date upon which he or she proceeds
upon such leave in either case.

(4) Certification
Before taking adoption leave the employee must produce to

the employer�
(a) (i) a statement from an adoption agency or other

appropriate body of the presumed date of
placement of the child with the employee for
adoption purposes; or

(ii) a statement from the appropriate government
authority confirming that the employee is to
have custody of the child pending application
for an adoption order.

(b) In relation to any period to be taken under paragraph
(3)(b) hereof, a statutory declaration stating�

(i) the employee is seeking adoption leave to be-
come the primary care-giver of the child;

(ii) particulars of any period of adoption leave
sought or taken by the employee�s spouse; and

(iii) for the period of adoption leave the employee
will not engage in any conduct inconsistent
with his or her contract of employment.

(5) Notice Requirements
(a) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the employer of such
approval and within two months of such approval
shall further notify the employer of the period or
periods of adoption leave the employee proposes to
take. In the case of a relative adoption the employee
shall notify as aforesaid upon deciding to take a child
into custody pending an application for an adoption
order.

(b) An employee who commences employment with an
employer after the date of approval for adoption
purposes shall notify the employer thereof upon com-
mencing employment and of the period or periods
of adoption leave which the employee proposes to
take. Provided that such employee shall not be enti-
tled to adoption leave unless the employee has not
less than 12 months� continuous service with that
employer immediately preceding the date upon which
he or she proceeds upon such leave.

(c) An employee shall, as soon as the employee is aware
of the presumed date of placement of a child for adop-
tion purposes but no later than 14 days before such
placement, give notice in writing to the employer of
such date, and of the date of the commencement of
any period of leave to be taken under paragraph (3)(a)
hereof.

(d) An employee shall, 10 weeks before the proposed
date of commencing any leave to be taken under
paragraph (3)(b) hereof give notice in writing to the
employer of the date of commencing leave and the
period of leave to be taken.

(e) An employee shall not be in breach of this clause, as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with paragraphs (c) and
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(d) hereof if such failure is occasioned by the re-
quirement of an adoption agency to accept earlier or
later placement of a child, the death of the spouse or
other compelling circumstances.

(6) Variation of Period of Adoption Leave
(a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is enti-
tled under subclause (3) hereof�

(i) the period of leave taken under paragraph
(3)(b) hereof may be lengthened once only by
the employee giving not less than 14 days�
notice in writing stating the period by which
the leave is to be lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and employee.

(b) The period of adoption leave taken under paragraph
(3)(b) hereof may, with the consent of the employer,
be shortened by the employee giving not less than
14 days� notice in writing stating the period by which
the leave is to be shortened.

(7) Cancellation of Adoption Leave
(a) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not
proceed.

(b) Where the placement of a child for adoption pur-
poses with an employee then on adoption leave does
not proceed or continue, the employee shall notify
the employer forthwith and the employer shall nomi-
nate a time not exceeding four weeks from receipt of
notification for the employee�s resumption of work.

(8) Special Leave
The employer shall grant to any employee who is seeking to

adopt a child, such unpaid leave not exceeding two days, as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption
procedure. Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

(9) Adoption Leave and Other Entitlements
(a) Provided the aggregate of any leave, including leave

taken under Part C.�Adoption Leave, of this clause,
does not exceed the period to which the employee is
entitled under subclause (3) hereof, an employee may,
in lieu of or in conjunction with adoption leave, take
any accumulated annual leave or long service leave
or any part thereof to which he or she is entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during absence
on adoption leave.

(10) Effect of Adoption Leave on Employment
Subject to Part C.�Adoption Leave, of this clause,

notwithstanding any award or other provision to the contrary,
absence on adoption leave shall not break the continuity of
service of an employee but shall not be taken into account in
calculating the period of service for any purpose of the Award.

(11) Termination of Employment
(a) An employee on adoption leave may terminate the

employment at any time during the period of leave
by notice given in accordance with this Award.

(b) An employer shall not terminate the employment of
an employee on the grounds of the employee�s ap-
plication to adopt a child or absence on adoption
leave, but otherwise the rights of an employer in re-
lation to termination of employment are not hereby
affected.

(12) Return to Work After Adoption Leave
(a) An employee shall confirm the intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
the period of adoption leave provided by paragraph
(3)(b) hereof.

(b) An employee, upon returning to work after adop-
tion leave shall be entitled to the position held im-
mediately before proceeding on such leave or in

relation to an employee who has worked part-time
under this clause the position held immediately be-
fore commencing such part-time work.

Where such position no longer exists but there
are other positions available which the employee is
qualified for and is capable of performing, the em-
ployee shall be entitled to a position as nearly com-
parable in status and pay to that of the employee�s
former position.

(13) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
adoption leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising rights un-
der Part C.�Adoption Leave, of this clause, the
employer shall inform that person of the temporary
nature of the promotion or transfer and of the rights
of the employee who is being replaced.

(d) Nothing in Part C.�Adoption Leave, of this clause,
shall be construed as requiring an employer to en-
gage a replacement employee.

PART D.�PART-TIME WORK
(1) Definitions
For the purposes of Part D.�Part-Time Work�

(a) �Male employee� means an employed male who is
caring for a child born of his spouse or a child placed
with the employee for adoption purposes.

(b) �Female employee� means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption
purposes.

(c) �Spouse� includes a de facto spouse.
(d) �Former position� means the position held by a fe-

male or male employee immediately before proceed-
ing on leave or part-time employment under this
clause whichever first occurs or, if such position no
longer exists but there are other positions available
for which the employee is qualified and the duties of
which he or she is capable of performing, a position
as nearly comparable in status and pay to that of the
position first mentioned in this definition.

(e) �Continuous service� means service under an un-
broken contract of employment and includes�

(i) any period of leave taken in accordance with
this clause;

(ii) any period of part-time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the employer or by the Award.

(2) Entitlement
With the agreement of the employer�

(a) A male employee may work part-time in one or more
periods at any time from the date of birth of the child
until its second birthday or, in relation to adoption,
from the date of placement of the child until the sec-
ond anniversary of the placement.

(b) A female employee may work part-time in one or
more periods while she is pregnant where part-time
employment is, because of the pregnancy, necessary
or desirable.

(c) A female employee may work part-time in one or
more periods at any time from the seventh week af-
ter the date of birth of the child until its second birth-
day.

(d) In relation to adoption a female employee may work
part-time in one or more periods at any time from
the date of the placement of the child until the sec-
ond anniversary of that date.
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(3) Return to Former Position
(a) An employee who has had at least 12 months� con-

tinuous service with an employer immediately be-
fore commencing part-time employment after the
birth or placement of a child has, at the expiration of
the period of such part-time employment or the first
period, if there is more than one, the right to return
to his or her former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the employee to return to
his or her former position after a second or subse-
quent period of part-time employment.

(4) Effect of Part-Time Employment on Continuous Service
Commencement on part-time work under this clause, and

return from part-time work to full-time work under this clause,
shall not break the continuity of service employment.

(5) Pro Rata Entitlements
Subject to the provisions of Part D.�Part-Time Work, of

this clause and the matters agreed to in accordance with
subclause (8) hereof, part-time employment shall be in
accordance with the provisions of this Award which shall apply
pro rata.

(6) Transitional Arrangements�Annual Leave
(a) An employee working part-time under Part D.�Part-

Time Work, of this clause, shall be paid for and take
any leave accrued in respect of a period of full-time
employment, in such periods and manner as speci-
fied in the annual leave provisions of this Award, as
if the employee were working full-time in the class
of work the employee was performing as a full-time
employee immediately before commencing part-time
work under this clause.

(b) (i) A full-time employee shall be paid for and take
any annual leave accrued in respect of a pe-
riod of part-time employment under this
clause, in such periods and manner as speci-
fied in this Award, as if the employee were
working part-time in the class of work the
employee was performing as a part-time em-
ployee immediately before resuming full-time
work.

(ii) Provided that, by agreement between the em-
ployer and the employee, the period over
which the leave is taken may be shortened to
the extent necessary for the employee to re-
ceive pay at the employee�s current full-time
rate.

(7) Transitional Arrangements�Sick Leave
An employee working part-time under this clause shall have

sick leave entitlements which have accrued under this Award
(including any entitlement accrued in respect of previous full-
time employment) converted into hours. When this entitlement
is used, whether as a part-time employee or as a full-time
employee, it shall be debited for the ordinary hours that the
employee would have worked during the period of absence.

(8) Part-Time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this clause the employee and the em-
ployer shall agree�

(i) that the employee may work part-time;
(ii) upon the hours to be worked by the employee,

the days upon which they will be worked and
commencing times for the work;

(iii) upon the classification applying to the work
to be performed; and

(iv) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement or any variation to it

shall be reduced to writing and retained by the em-
ployer. A copy of the agreement and any variation to
it shall be provided to the employee by the employer.

(d) The terms of this agreement shall apply to the part-
time employment.

(9) Termination of Employment
(a) The employment of a part-time employee under this

clause, may be terminated in accordance with the
provisions of this Award but may not be terminated
by the employer because the employee has exercised
or proposes to exercise any rights arising under this
clause or has enjoyed or proposed to enjoy any ben-
efits arising under this clause.

(b) Any termination entitlements payable to an employee
whose employment is terminated while working part-
time under this clause, or while working full-time
after transferring from part-time work under this
clause, shall be calculated by reference to the full-
time rate of pay at the time of termination and by
regarding all service as a full-time employee as quali-
fying for a termination entitlement based on the pe-
riod of full-time employment and all service as a
part-time employee on a pro rata basis.

(10) Extension of Hours of Work
An employer may request, but not require, an employee

working part-time under this clause to work outside or in excess
of the employee�s ordinary hours of duty provided for in
accordance with subclause (8) hereof.

(11) Nature of Part-Time Work
The work to be performed part-time need not be the work

performed by the employee in his or her former position but
shall be work otherwise performed under this Award.

(12) Inconsistent Award Provisions
An employee may work part-time under this clause

notwithstanding any other provision of this Award which limits
or restricts the circumstances in which part-time employment
may be worked or the terms upon which it may be worked
including provisions�

(a) limiting the number of employees who may work
part-time;

(b) establishing quotas as to the ratio of part-time to full-
time employees;

(c) prescribing a minimum or maximum number of hours
a part-time employee may work; or

(d) requiring consultation with, consent of or monitor-
ing by a union;

and such provisions do not apply to part-time work under this
clause.

(13) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee working part-
time under Part D.�Part-Time Work, of this clause.

(b) A replacement employee may be employed part-time.
Subject to this subclause, subclauses (5), (6), (7),
(8), (9) and (12) of Part D.�Part-Time Work, of
this clause apply to the part-time employment of a
replacement employee.

(c) Before an employer engages a replacement employee
under this subclause, the employer shall inform the
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(d) Unbroken service as a replacement employee shall
be treated as continuous service for the purposes of
paragraph (1)(e) hereof.

(e) Nothing in Part D.�Part-Time Work, of this clause
shall be construed as requiring an employer to en-
gage a replacement employee.

The union has liberty to apply to vary the provisions of
paragraph (5)(c) in Part A.�Maternity Leave, of this clause.

8.�PAYMENT OF WAGES
(1) When an employee is discharged before the usual pay

day, he shall be paid his wages when he ceases work, or it
shall be forwarded to his address theday after by registered
post, at the employer�s risk, unless the employee desires to
collect at the office.

(2) Alteration of Plod Cards or Time Dockets:
Each employee shall be responsible for the filling in of his

plod cards or time dockets.
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Alterations will be permitted provided the original entry is
not rendered illegible and the reasons is explained to the
employee who shall initial the alterations. All dockets and
plod cards to be completed in the employer�s time.

(3) Subject to the provisions of this clause, no deduction
shall be made from an employees wages unless the employee
has authorised such deduction in writing.

(4) Subject to the provisions of subclause (5) of this clause
wages shall be paid fortnightly no later than each alternate
Thursday.

(5) The wages shall be paid into a Bank Account, Building
Society or approved Credit Union; and the receipt of such
Bank, Building Society or Credit Union shall be a full and
sufficient discharge for the amount paid thereto.

(6) An employee may request payment by cash or cheque
on the grounds that payment into an account would cause
hardship. Any dispute as to the appropriate method of payment
may be referred to the Western Australian Industrial
Commission for determination.

(7) The employer shall provide for each employee a pay
advice slip in respect of each payment of wages. Such slip
shall detail the gross wages payable including its composition,
deductions made and the net wage paid. Such slip shall be
provided to the employee on or before each pay day.

9.�HIGHER DUTIES
(1) An employee engaged on duties carrying a higher rate

than his ordinary classification shall be paid the higher rate
for the time he is so engaged but if he is so engaged for more
than 2 hours on any day or shift he shall be paid the higher
rate for the whole day or shift.

(2) Any employee carrying out work classified at a higher
minimum than his ordinary rate for a period of 4 weeks or
more continuously in a particular classification shall in the
event of a change to a lower classification be given 1 week�s
notice of such proposed change.

(3) Should any employee be required to perform work in a
lower grade, his wages shall not be reduced whilst employed
in such capacity.

10.�SPECIAL RATES AND PROVISIONS
(1) Meter Fitters� Vehicle Allowance
A Meter Fitter who in the course of his/her duties has to

ride a motor cycle or drive a motor vehicle shall receive $7.18
per week extra.

(2) An employee who regulates and controls vehicular traffic
in thoroughfares shall receive an allowance of $1.45 per shift
above his/her usual rate.

(3) Offensive Allowance
(a) An allowance of $3.01 per day shall be paid to each

employee who comes into contact with filth during
the operation of cleaning out septic tanks, sand pits,
ripple chambers, suction chambers of sewerage
pumping stations or in de-ragging of sewerage
pumps.

(b) An employee (other than a sewerage maintenance
employee) employed on offensive work in connec-
tion with working in or about old sewers or working
in ground where fumes arise from decomposed ma-
terial or from any other cause shall be paid an allow-
ance of 25 per cent of his/her ordinary time rate.

(4) Dirt Money
33 cents per hour extra shall be paid to an employee when

engaged on work which is agreed to be of an unusually dirty
nature.

(5) Confined Spaces
An employee working in a compartment, space or place the

dimensions of which necessitate working in a unusually
stooped or otherwise cramped position, or without proper
ventilation, shall be paid an allowance of 41 cents per hour
whilst so engaged.

(6) Underground Allowance
An employee required to work underground on tunnelling

or shaft sinking shall be paid an amount of $1.45 per day or
shift, in addition to any other amount prescribed for such
employee elsewhere in this Award. Where a shaft is to be sunk

to a depth greater than six metres the payment of the
underground allowance shall commence from the surface. The
allowance shall not be payable to employees engaged upon
�cut and cover� work at a depth of 3.5 metres or less or to
employees in trenches or excavations.

�Shaft� means an excavation over 1.8 metres deep with a
cross sectional area of less than 13.4 square metres.

�Tunnelling� shall include all work performed in a tunnel
until it is commissioned.

(7) Well Work
An employee required to enter a well nine metres or more in

depth for the purpose, in the first instance, of examining the
pump, or any other work connected therewith, shall receive
an amount of $1.85 for such examination and 71 cents per
hour extra thereafter for fixing, renewing or repairing such
work.

(8) Hot Work
An employee who works in a place where the temperature

has been raised by artificial means to between 46°C and 54°C
shall be paid 33 cents per hour or part thereof, and to more
than 54°C�39 cents per hour or part thereof, in addition to
any other amount prescribed for such employee elsewhere in
this Award. Where such work continues for more than two
hours the employee shall be entitled to 20 minutes� rest after
every two hours� work without loss of pay, not including the
special rate provided by this subclause.

(9) Height Money
An employee shall be paid an allowance of 30 cents per

hour, in addition to the ordinary rate, on which the employee
works at a height of nine metres or more above the nearest
horizontal plane.

(10) Drivers� Licences
Initial issue or additional classifications of drivers� licences

required by the employer shall be paid for by the employer. In
addition the employer shall allow the employee sufficient time
off with pay to take the requisite test.

 (11) Explosive Powered Tools Allowance
An employee qualified in accordance with the laws and

regulations of the State to operate explosive powered tools
shall be paid an allowance of 76 cents per day on which such
tools are used.

(12) Any employee actually working a pneumatic tool of
the percussion type shall be paid 27 cents per hour extra whilst
so engaged.

(13) Fumes
An employee required to work in a place where fumes of

sulphur or acid or other offensive fumes are present shall be
paid an allowance of 30 cents for each hour worked.

(14) An employee using a steam or water cleaning unit shall
be paid an allowance of 33 cents per hour whilst so engaged.

(15) Wet Places
(a) An employee required to work in a wet place or dur-

ing wet weather shall be provided with rubber boots
and adequate waterproof clothing, including water-
proof head covering so as to protect the employee
from getting wet. Such waterproof clothing and rub-
ber boots shall be replaced as required, subject to
fair wear and tear in the service of the employer.

(b) Any employee working in a wet place shall be paid
an allowance of $1.54 per day in addition to the or-
dinary rate, irrespective of the time worked unless
his/her classification expressly includes an allowance
for wet pay.

(c) A place shall be deemed to be wet when it is agreed
that water (other than rain) is continually dropping
from overhead to such an extent that it would satu-
rate the clothing of an employee if waterproof cloth-
ing was not provided or when the water in the place
where the employee is standing is over 2.5 centime-
tres deep.

(d) Where the employer directs work to continue dur-
ing rain, the employer may, if adequate protective
clothing is supplied the employee, require the
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employee to continue working. For such work the
employee shall be paid an allowance of 25% of the
ordinary rate.

(16) Handling Lime Cement or Flyash
Any employees involved in the handling of dry cement, lime

or flyash shall be paid $1.74 per day.
(17) Hot Bitumen
An employee handling hot bitumen or asphalt or dipping

materials in creosote, shall be paid 41 cents per hour extra.
An employee shall be provided with gloves and overalls

and with oil or other solvents suitable for the removal of the
above materials.

 (18) Pesticides and Toxic Substances
(a) An employer who requires an employee to use a

pesticide or toxic substance shall�
(i) inform the employee of any known health haz-

ards involved; and
(ii) pursuant to the relevant Acts and Regulations,

ascertain whether and, if so, what protective
clothing and/or equipment should be worn
during its use.

(b) Pending advice obtained pursuant to the relevant Acts
and Regulations, the employer may require the pes-
ticide or toxic substance to be used, if the employee
is informed of any safety precautions specified by
the manufacturer of the pesticide and instructs the
employee to follow those precautions.

(c) The employer shall supply the employee with any
protective clothing or equipment required pursuant
to paragraph (a) or (b) hereof and, where necessary,
instruct him/her in its use.

(d) An employee required to wear protective clothing
or equipment for the purposes of this subclause shall
be paid 41 cents per hour or part thereof while doing
so unless the union and the employer agree that by
reason of the nature of the protective clothing or
equipment the employee does not suffer discomfort
or inconvenience while wearing it, or in the event of
disagreement, the Board of Reference so determines.

(e) An allowance is not payable under this subclause if
the advice obtained pursuant to subparagraph (a)(ii)
hereof in writing indicates that protective clothing
or equipment is not necessary.

(19) Asbestos
An employee using materials containing asbestos or working

in close proximity to any employee using such material shall
be provided with and shall use all necessary safeguards as
required by the appropriate occupational health authority.

Where such safeguards include the mandatory wearing of
protective equipment, i.e. combination overalls and breathing
equipment or similar apparatus, any such employee shall be
paid 42 cents per hour extra whilst so engaged.

(20) Shotfirers Allowance
An employee being a permit holder, responsible for the

proper handling of explosives and the conducting of firing
shall be paid an allowance of $3.54 per shift.

(21) The work of an electrical fitter shall not be tested by an
employee of a lower grade.

(22) An Electronic Tradesperson, an Electrician�Special
Class, an Electrical Fitter and/or an Armature Winder or an
Electrical Installer who holds and in the course of employment
may be required to use a current �A� grade or �B� grade licence
issued pursuant to the relevant Regulation in force on the 28th
day of February, 1978 under the Electricity Act, 1948 shall be
paid an allowance of $13.20 per week. Provided that an
employee appointed to the DC classification structure as
contained in Clause 38.�Wages, of this Award shall not
receive this allowance as the wage rate contained in the DC
classification structure includes a component for licence
allowance.

 (23) Special Rates Not Cumulative
Where more than one of the disabilities entitling an employee

to extra rates exists on the same job, the employer shall be
bound to pay only one rate, namely the highest for the

disabilities so prevailing. Provided further that this subclause
shall not apply to confined space, dirt money, height money,
hot work or wet work the rates for which are cumulative.

(24) Special Disability Not Otherwise Provided For in This
Award

Where a union representing a particular group of employees
claims the existence of special disability not otherwise provided
for in this Award, representatives of the employer and the union
shall confer with a view to agreeing upon an appropriate special
rate. In the event of agreement not being reached, the matter
may be referred to the Western Australian Industrial Relations
Commission.

(25)(a) All employees called upon to clean closets, con-
nected with septic tanks or sewerage shall receive
an allowance of 41 cents per closet per week.

(b) For the purposes of this subclause, one metre of uri-
nal shall count as one closet and three urinal stalls
shall count as one closet.

(c) All such employees shall be supplied with rubber
gloves on request.

(26) Polychlorinated Biphenyls
Employees required to remove or handle equipment or

fittings containing polychlorinated biphenyls (PCBs) for which
protective clothing must be worn shall, in addition to the rates
and provisions contained in this clause, be paid an allowance
of $1.33 per hour whilst so engaged.

(27) Spray Application Painters
A painter engaged on any spray applications carried out in

other than a properly constructed booth approved by the
Department of Occupational Health, Safety and Welfare shall
be paid 33 cents per hour or part thereof in addition to the
rates otherwise prescribed in this Award.

(28) Fuel, Kerosene and Water
Electric pump attendants and pumping station assistants shall

be supplied with free water and in lieu of fuel and kerosene be
paid $4.28 per week or such other amount as may be agreed
between the parties or determined by the Board of Reference.

(29)(a) Subject to the provisions of this clause, an employee
whilst employed on foundry work shall be paid a
disability allowance of 22 cents for each hour worked
to compensate for all disagreeable features associ-
ated with foundry work including heat, fumes, at-
mospheric conditions, sparks, dampness, confined
spaces and noise.

(b) The foundry allowance herein prescribed shall also
apply to apprentices and unapprenticed juniors em-
ployed in foundries; provided that where an appren-
tice is, for a period of half a day or longer, away
from the foundry for the purpose of receiving tui-
tion, the amount of foundry allowance paid to him/
her shall be decreased proportionately.

(c) The foundry allowance herein prescribed shall be in
lieu of any payment otherwise due under this clause
and does not in any way limit any employer�s obli-
gations to comply with all relevant requirements of
Acts and Regulations relative to conditions in foun-
dries.

(d) For the purpose of this subclause foundry work shall
mean�

(i) Any operation in the production of castings
by casting metal in moulds made of sand,
loam, metal, moulding composition or other
material or mixture of materials or by shell
moulding, centrifugal casting or continuous
casting; and

(ii) where carried on as an incidental process in
connection with and in the course of produc-
tion to which subparagraph (i) of this defini-
tion applies, the preparation of moulds and
cores (but not in the making of patterns and
dies in a separate room), knock out processes
and dressing operations, but shall not include
any operation performed in connection with�

(aa) non-ferrous die casting (including
gravity and pressure);
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(bb) casting of billets and/or ingots in metal
moulds;

(cc) continuous casting for metal into bil-
lets;

(dd) melting of metal for use in printing;
(ee) refining of metal.

(30) Flouride Allowance
An employee who is required to handle flouride shall be

paid an allowance of $3.13 per week. This allowance shall
only be payable to an employee who was formerly covered by
the Government Water Supply (Kalgoorlie Pipeline) Award
No. 15 of 1981.

11.�PROTECTIVE EQUIPMENT
(1) The employer shall have a sufficient supply of protective

equipment (as for example, goggles, including anti-flash
goggles, glasses, gloves, mitts, aprons, sleeves, gumboots,
leggings, ear protectors, helmets or other efficient substitutes
thereof) for use by employees when engaged on work for which
some protective equipment is reasonably necessary.

(2) Water Proof Clothing and Rubber Boots
(a) A suitable water proof overcoat, together with a pair

of rubber boots shall be supplied and replaced on
the basis of fair wear and tear to any such cases and
circumstances that are agreed between the union and
the employer.

(b) A separate issue shall be made to each employee who
shall acknowledge receipt in writing and be respon-
sible for the safekeeping and condition thereof, rea-
sonable wear and tear excepted. When the employee
leaves, or is terminated, the issue shall be returned
in a condition consistent with an observance of this
paragraph.

(c) Employees shall not lend the issue or any part of the
issue made to them to another employee or operator,
or borrow the issue made to another employee.

(d) An employee shall not be called upon to wear boots
formerly issued to another employee.

(3) Overalls and Gloves
(a) Upon application in writing by an employee the

employer shall supply two pairs of overalls or two
sets of such other alternative clothing which is more
appropriate to the work performed per annum.
Should the employee leave employment within six
months of engagement the cost price of the supplied
clothing may be deducted from any payments due to
the employee at the date of termination.

(b) Where, by custom and practice, an employee has
been provided with clothing on a more regular basis
than provided in paragraph (a) hereof or where, in
the opinion of a union and the employer the nature
of the work warrants a greater or more regular issue,
the provisions of paragraph (a) hereof shall not ap-
ply.

(c) Suitable gloves shall be provided by the employer
to concrete mixer employees and, where and when
considered necessary, by a union and the employer
to other employees.

(4) Protective Footwear
Where the wearing of protective footwear is reasonably

necessary it shall be supplied by the employer free of charge
and shall be replaced as and when required through fair wear
and tear attributable to ordinary use in the service of the
employer.

(5) Safety Helmets
(a) The employer shall supply a safety helmet for each

employee who pursuant to the Regulations made
under the Occupational Health, Safety and Welfare
Act 1984, is required to wear such helmet.

(b) Any helmet so supplied shall remain the property of
the employer and during the time that it is on issue
the employee shall be responsible for any loss or
damage thereto, fair wear and tear attributable to
ordinary use excepted.

(6) Respirators
A respirator shall be supplied to any employee where the

nature of the work renders it necessary. Any such employees
shall be instructed by the employer in the correct use of the
respirators.

An employee using a respirator shall be allowed a five minute
rest period in each working hour.

(7) Electric Torches
An electric torch shall be made available to all employees

required to work at night or in dark places. The torches remain
the property of the employer and shall be returned after each
shift.

(8) Where electric arc operators are working, screens or such
other equipment that is suitable and sufficient for the purpose,
shall be provided by the employer for protection of the
employees from flash.

(9) Any dispute under this clause may be determined by the
Western Australian Industrial Relations Commission.

12.�FIRST AID ATTENDANT
(1) One employee in each gang exceeding ten shall be

qualified in first aid.
(2) An adequate first aid outfit shall be provided and

maintained by the employer on each job to which this award
applies.

(3) An employee who is a qualified first aid attendant and is
appointed by the employer to carry out first aid duties in
addition to normal duties, shall be paid an additional rate of
$1.28 per day.

(4) The name and where practicable the location of the
appointed first aid attendant shall be made known to the
employees concerned.

13.�AMENITIES
(1) On each construction site upon which employees covered

by this award are employed, the employer, at the
commencement of the work on site and until the said work is
completed shall be responsible for the provisions of adequate
amenities.

(2) The parties shall confer regarding the provision of
adequate amenities and in the event of a disagreement the
matter shall be referred to the Western Australian Industrial
Commission.

14.�TRAVELLING TIME AND ALLOWANCES
(1) Starting and Finishing Arrangements
An employee may be required to�

(a) start and finish on the job at construction sites on a
�follow the job� basis. Such an employee shall be
compensated in accordance with subclause (3)
hereof; or

(b) start and finish at any depot, centre or workshop. If
such an employee is required to travel to and from
the job site away from the depot, centre or work-
shop outside normal hours to enable a full day�s work
at the job site, such an employee shall be compen-
sated for such additional travelling time at ordinary
rates. Such an employee may for convenience start
on the job in which circumstances such an employee
shall not be eligible for payment for travelling time.

(2) As required by the employer in paragraph (1)(a) hereof,
an employee shall start and cease work on the job at the usual
commencing and finishing times within which ordinary hours
may be worked and shall transfer from site to site as directed
by the employer.

(3) An employee required to �follow the job� as in paragraph
(1)(a) hereof shall be compensated for fares and travelling
time to and from the job incurred by the employee, by�

(a) for travelling daily to and from the job within a ra-
dius of 50 kilometres of the G.P.O., Perth; an allow-
ance of $10.70 per day.

(b) for travelling daily to and from the job outside the
radial area mentioned in paragraphs (a) and (c) of
this subclause; an employee shall be paid at the or-
dinary hourly �on site� rate calculated to the next
quarter of an hour, with a minimum payment as for
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one-half hour for each return journey for any time
outside ordinary working hours reasonably spent in
travelling daily from the designated kilometre radius
to a job and returning to that radius in addition to
the allowance prescribed in paragraph (a) of this
subclause, plus any expenses necessarily and rea-
sonably incurred in so travelling outside such radius.

(c) In respect of work carried out from an employer�s
depot situated more than 50 kilometres from the
G.P.O. Perth, the main Post Office in the town in
which such depot is situated shall be substituted as
the centre and the allowance referred to in paragraph
(a) hereof shall apply to all work located within a
radius of 50 kilometres of such centre.

(d) Provision of transport�
(i) The allowances prescribed in this clause, ex-

cept the additional payment prescribed in para-
graph (3)(b) hereof shall not be payable on
any day on which the employer provides, or
offers to provide transport free of charge from
the employee�s home to the place of work and
return; provided that any transport supplied is
equipped with suitable and safe seating accom-
modation covered where necessary so as to
be weatherproof.

(ii) Where an employee who is required to start
and finish on the job, uses transport provided
by the employer from an agreed pick up point
other than the employee�s home, to the job
and return, the employee shall be paid 50% of
the allowance prescribed in this clause.

(5) An employee who temporarily starts and finishes work
at a depot other than the usual depot shall be compensated for
excess travelling time at ordinary rates.

For the purposes of this subclause�
(a) �excess travelling time� means the additional time

taken in travelling from home to the temporary de-
pot and return, over the time taken to travel from
home to the usual depot and return;

(b) �temporary� means relieving at another depot for a
defined period of days or weeks, after which the
employee resumes at his/her usual depot.

(6) Daily Entitlement
The travelling allowances prescribed in this clause shall not

be taken into account in calculating overtime, penalty rates,
annual or sick leave, but shall be payable for any day upon
which the employee in accordance with the employer�s
requirements works or reports for work or allocation of work.

(7) An employee currently in receipt of a fares and travelling
time allowance which is excess of that prescribed by this clause
shall not have the current allowance reduced until the job is
completed or the employee is transferred to another site.

15.�CAR ALLOWANCE
When an employee, at the employer�s direction, uses any

kind of conveyance of his own in travelling in the employer�s
service the Public Service mileage rate shall apply.

16.�HOURS
(1) The ordinary hours of work shall be an average of 38

hours per week. Except where provided elsewhere 76 hours,
to be worked over nine days per fortnight exclusive of
Saturdays and Sundays, shall constitute a fortnight�s work.

(a) Eight and a-half hours shall constitute the ordinary
working hours on any day, Monday to Thursday in-
clusive.

(b) Eight hours shall constitute the ordinary working
hours on any Friday.

(2)(a) The ordinary hours of work shall be consecutive,
except for an unpaid meal break of 30 minutes.

(b) The ordinary hours of employees working continu-
ously underground in tunnels or shafts shall include
crib time not exceeding 30 minutes in each shift.

(3) The ordinary hours of work for employees other than
shift workers, shall be between the hours of 6.00 a.m. and
6.00 p.m. Provided that the actual ordinary hours of work shall

be determined by agreement between the employer and the
majority of employees in the work section concerned.

Provided further that work done prior to the spread of hours
fixed in accordance with this subclause, for which overtime
rates are payable, shall be deemed, for the purpose of this
subclause, to be part of the ordinary hours of work.

(4) The ordinary hours of work prescribed herein shall not
exceed 10 any day. Provided that�

(a) In any arrangement of ordinary working hours on
any day the arrangement between the employer and
the majority of employees in the plant, section or
sections concerned; and

(b) By arrangement between the employer, the union or
unions and the majority of employees in the plant,
section or sections concerned, ordinary hours, not
exceeding 12 on any day, may be worked subject
to�

(i) the employer and the employees concerned
being guided by the Occupational Health and
Safety Provisions of the A.C.T.U. Code of
Conduct on 12-Hour Shifts;

(ii) proper health monitoring procedures being
introduced;

(iii) suitable roster arrangements being made; and
(iv) proper supervision being provided.

17.�TEA BREAKS, MEAL HOURS, REFRESHMENTS
(1) Where an employee is required to continue working

beyond the customary commencing time of the meal interval
he/she shall, until he/she commences a meal interval of the
customary duration, be paid at the rate of time and one half
for the first 30 minutes and at the rate of double time thereafter
but if the continuance of work was reasonably necessary and
could not reasonably have been avoided by the employer the
period to be paid at time and one half shall not commence to
run 20 minutes after the customary commencing time of the
meal interval.

(2)(a) An employee shall not be required to work for more
than five hours or more without a break for a meal,
provided that by agreement between the employer
and the majority of employees in the section or sec-
tions concerned, employees may be required to work
in excess of five hours, but not more than six hours,
at ordinary rates of pay, without a meal break.

(b) The time of taking a scheduled meal or rest break by
one or more employees may be altered by the em-
ployer if it is necessary in order to meet a require-
ment for continuity of operations.

(c) The employer may stagger the time of taking a meal
or rest break to meet operational requirements or to
coincide with the availability of canteen or other fa-
cilities.

(d) Subject to the provisions of paragraph (a) hereof, an
employee engaged as a regular maintenance person
shall work during meal breaks at ordinary rates of
pay whenever instructed so to do for the purpose of
rectifying a breakdown of plant, or for routine main-
tenance of plant which can only be done while such
plant is idle.

(3) Except as otherwise prescribed in subclauses (1) and (2)
hereof, an employee who works for five hours or more without
a meal break shall be paid at the rate of double time from the
end of five hours until allowed a meal interval of customary
duration.

(4)(a) An employee working overtime shall be allowed a
crib time of 20 minutes after each four hours of over-
time worked if the employee continues work after
such crib time. This crib time shall be paid for at
ordinary rates if it is the first one to be paid for on a
Saturday and occurs between 10.00 a.m. and 1.00
p.m. but in all other cases shall be without deduc-
tion of pay.

(b) An employee required to continue working after the
completion of his/her ordinary hours of work on any
day shall, before commencing the overtime work,
be allowed a meal break of 20 minutes which shall
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be paid for at ordinary rates, but this provision does
not apply if the period of overtime is less than one
and a half hours.

(c) The employer and the employee may agree to any
variation of these provisions to meet the circum-
stances of the work in hand provided that the em-
ployer shall not be required to make payment in
respect of any time allowed in excess of 20 minutes.

(5) An employee shall be allowed a tea break of 15 minutes�
duration each day. The break shall be counted as time off duty
without deduction of pay and shall be arranged at a time and
in a manner to suit the convenience of the employer.

(6)(a) An employee required to work overtime for more
than 1.5 hours without being notified on the previ-
ous day or earlier that he/she will be so required to
work shall either be supplied with a meal by the
employer or paid $7.00 but payment need not be
made to employees residing in the locality of the
work who can reasonably return home for meals.

(b) An employee who, pursuant to notice, has provided
a meal or meals and who is not required to work
overtime or is required to work less than the amount
of overtime advised, shall be paid the amount pre-
scribed in the preceding paragraph for each meal
which he/she has provided but which is surplus.

(c) Where more than one meal is required owing to the
amount of overtime worked the employer shall pro-
vide it if the employee has not been advised in ad-
vance of the overtime.

18.�SHIFT WORK
(1) The provisions of this clause apply to shift work,

continuous or otherwise.
(2) The employer may work any employee on shifts, but

before so doing shall give 48 hours� notice to each employee
concerned informing the intended starting and finishing times
of ordinary working hours of the shifts.

(3) Except as prescribed in subclause (4) of Clause 16.�
Hours, of this Award, the ordinary hours of an employee on
shift work shall not exceed an average of 38 per week, to be
worked in shifts of eight hours per day, inclusive of a paid
meal break of 30 minutes, in accordance with a recognised
shift roster cycle.

(4) A shift worker shall be paid 15% more than the ordinary
rate for each afternoon and night shift worked on any day
other than a Saturday, Sunday or holiday.

(5) A shift worker who is not allowed to rotate day shift
with afternoon and/or night shift shall in lieu of the loading
prescribed in subclause (4) hereof be paid 30% more than the
ordinary rate for each afternoon and night shift worked, but
this provision shall not apply in cases where the employee
works afternoon and/or night shift for two weeks or less.

(6) Work shall not be recognised as shift work but shall be
regarded as overtime unless at least five consecutive afternoon
or five consecutive night shifts are worked but this shall not
apply where an employee fails to present him/herself for duty
for a reason other than one provided elsewhere in this Award.

(7) The sequence of shifts shall not be deemed to be broken
by a holiday or a Rostered Day Off.

(8) A shift starting before 6.00 a.m. or after 10.00 a.m. shall
be deemed to be a night or afternoon shift.

(9) Subject to the provisions of this award all work performed
on a rostered shift when the major portion of such shift falls
on a Saturday, Sunday or holiday shall be paid for as follows�

Saturday�at the rate of time and a half.
Sunday � at the rate of double time.
Holiday� at the rate of double time and a half.

19.�OVERTIME
(1)(a) The provisions of this subclause apply to all em-

ployees other than those engaged on continuous shift
work.

(b) Subject to the provisions of this subclause all work
done beyond the ordinary working hours on any day
Monday to Friday, inclusive, shall be paid for at the

rate of time and one half for the first 2 hours and
double time thereafter.

(c) Work done on Saturday prior to 12.00 noon shall be
paid for at the rate of time and one half for the first 2
hours and double time thereafter.

(d) Work done on Saturday after 12.00 noon or on Sun-
day shall be paid for at the rate of double time.

(e) An employee required to work on a day observed as
a holiday pursuant to Clause 21.�Public Holidays,
of this Award outside the ordinary hours of work
shall be paid for the time so worked at the rate of
double time and a half except on Christmas Day or
Labour Day when the rate shall be treble time. Pro-
vided that any work inside ordinary hours shall be
paid for in accordance with subclause (3) of Clause
21.�Public Holidays, of this Award.

(f) An employee required to work on a day observed as
a Rostered Day Off pursuant to Clause 16.�Hours
of this award shall be allowed another mutually con-
venient day off within a period of one month in lieu
of overtime rates prescribed in this clause. Where
the operational requirements of the employer are such
that a day in lieu of the Rostered Day Off cannot be
reasonably taken, overtime payment may be made.

(2) Call-Out
(a) Monday to Friday�An employee called out to work

after the expiration of his/her normal working time
and having left work for the day shall for each time
being called out be paid for a minimum of four hours
which shall be calculated at time and one half unless
required to work for two hours or more in which
case it shall be calculated at time and one half for
the first two hours and at double time for the other
two but employees rostered on standby shall not be
paid more than once for any period of time.

Provided that for employees formerly covered by
the Government Water Supply (Kalgoorlie Pipeline)
Award No. 15 of 1981, the calculation shall be a
minimum of four hours� work calculated at time and
one half for the first two hours and at double time
thereafter.

(b) (i) Subject to the provisions of paragraph (c)
hereof an employee who is called out to work
on a Saturday, Sunday, rostered day off or
public holiday shall be deemed to have worked
for a minimum of three hours on each occa-
sion but shall not be paid more than once for
any period of time.

(ii) Where it is customary for particular work to
be carried out on Saturdays, Sundays, rostered
days off or public holidays either in respect of
a particular job or kind of job or in respect of
the industry as a whole and the work is com-
pleted within one hour, a minimum of two
hours shall be substituted for the three hours
prescribed in subparagraph (i) hereof.

(c) An employee shall not be obliged to work for longer
than it takes to complete the work for which the
employee has been brought on duty.

(3) An employee required to stand-by shall be rostered on a
system to be mutually agreed for each depot, and shall be paid
3 hours at ordinary rates for such stand-by on any day from
Monday to Friday inclusive or on a holiday or Rostered Day
Off prescribed in this award and 4 hours on a Saturday or
Sunday in addition to any overtime to which he is entitled
under this award. An employee required to stand-by on a
holiday shall also receive a day in lieu of that day.

(4)(a) When overtime is necessary it shall, wherever rea-
sonably practicable, be so arranged that each em-
ployee has at least 10 consecutive hours off duty
between the work of successive days.

(b) An employee who works so much overtime between
the termination of his ordinary work on one day and
the commencement of his ordinary work on the next
day that he has not at least, 10 consecutive hours off
duty between these times shall, subject to this
subclause, be released after completion of such
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overtime until he has had 10 consecutive hours off
duty without loss of pay for ordinary working time
occurring during such absence.

(c) If, on the instruction of his employer, such an em-
ployee resumes or continues work without having
such 10 consecutive hours off duty, he shall be paid
at double rates until he is released from duty for such
period and he shall be then entitled to be absent un-
til he has had 10 consecutive hours off duty without
loss of pay for ordinary working time occurring dur-
ing such absence.

(d) An employee (other than one engaged on continu-
ous shift work) called in to work on a Sunday or
Public Holiday preceding an ordinary working day,
shall, wherever reasonably practicable, be given 10
consecutive hours off duty before his usual starting
time on the next day. If this is not practicable then
the provisions of paragraphs (b) and (c) of this
subclause shall apply mutatus mutandis.

(e) The amount due under this subclause in respect of
any day shall be reduced by any amount due under
subclause (2) of this clause for the time not worked
(or counted as being worked) within 10 hours prior
to the employee�s ordinary commencing time on that
day.

(f) The period of 10 hours off duty referred to in the
foregoing provisions of this subclause shall be re-
duced to 8 hours when overtime is worked�

 (i) for the purpose of changing shift rosters; or
 (ii) where a shift worker does not report for duty;

or
(iii) where a shift is worked by arrangement be-

tween the employees themselves.
but not where a shift worker does not report for duty
and an employee is required to be on duty for 16
consecutive hours.

(g) Notwithstanding the foregoing provisions of this
subclause, paragraphs (a), (b), (c), (d) and (e) shall
not apply to employees referred to in subclause (3)
hereof. In lieu of those provisions all time worked
after midnight and prior to the commencement of
the ordinary work of that day shall be added to the
commencing time of that day for such employee and
in any event any call-out after midnight shall entitle
the employee to a minimum late start of 2 hours.
The employee shall be paid at ordinary rates for the
time not worked due to the late start for which he is
due.

(5)(a) The provisions of this subclause apply only to con-
tinuous shift workers.

(b) Subject as hereinafter provided all time worked in
excess of or outside the ordinary working hours shall
be paid for at the rate of double time except where
an employee is called upon to work a 6th shift in not
more than 1 week in any 4 weeks when he shall be
paid for such shift at the rate of time and one half for
the first 2 hours and double time thereafter.

(6) Time worked in excess of ordinary working hours shall
be paid for at ordinary rates�

(a) if it is due to private arrangements between the em-
ployees themselves; or

(b) if it does not exceed 2 hours and is due to a relieving
man not coming on duty at the proper time; or

(c) if it is for the purpose of effecting the customary
rotation of shifts.

(7) Overtime rates shall be computed on the rate applicable
to the day on which the time is worked each day standing
alone, but when an employee works overtime which continues
beyond midnight on any day, the time worked after midnight
shall be deemed to be part of the previous day�s work for the
purpose of this subclause.

20.�ANNUAL LEAVE
(1) Except as hereinafter provided a period of 152 hours�

leave with payment of ordinary wages as prescribed shall be
allowed annually to an employee by his employer after a period
of 12 months� continuous service with such employer.

(2)(a) �Ordinary wages� for an employee other than a shift
worker shall mean the rate of wage including serv-
ice pay, the employee has received for the greatest
proportion of the calendar month prior to his taking
the leave.

(b) �Ordinary wage� for a shift worker shall mean the
wage he would receive under Clause 18�Shift Work
of this award according to his roster or projected
roster including Saturday and Sunday shifts.

(3)(a) A seven-day shift worker, i.e. a shift worker who is
rostered to work regularly on Sundays and Holidays
shall be allowed 38 hours� leave in addition to the
leave to which he is otherwise entitled under this
clause.

(b) Where an employee with 12 months� continuous
service is engaged for part of a qualifying 12 monthly
period as a seven-day shift worker, he shall be enti-
tled to have the period of annual leave to which he is
otherwise entitled under this clause increased by
0.7308 hours for each week he is continuously so
engaged, up to a maximum of 38 hours� additional
leave entitlement.

(4) If any award holiday falls within an employees� period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day being an ordinary working
day for each such holiday observed as aforesaid.

(5) If after 1 month�s continuous service in any qualifying
12 monthly period an employee lawfully leaves his
employment or his employment is terminated by the employer
through no fault of the employee, he shall be paid 2.92 hours�
pay at his ordinary rate of wage in respect of each completed
week of continuous service in that qualifying period except
that, in the case of an employee referred to in subclause (3) of
this clause, he shall be paid 3.65 hours� pay at that rate in
respect of each completed week of continuous service.

(6) An employee who may resign or be dismissed from the
service for any cause, other than peculation or theft, shall be
entitled to receive payment for any annual leave which may
have been due up to the time of leaving the service; provided
always that if the employee has been dismissed for peculation
or theft, no claim for annual leave shall be recognised.
Misconduct herein referred to shall not affect accumulated
annual leave or payment thereof.

(7)(a) Annual leave shall be given and taken in one or two
continuous periods. If given in two continuous peri-
ods, one such period must be of at least 21 consecu-
tive days, including non-working days. Provided that
if the employer and an employee so agree, annual
leave may be given and taken in two separate peri-
ods, neither being of 21 consecutive days� duration
including non-working days, or in three separate
periods.

(b) Provided further that an employee may, with the
consent of the employer, take short-term annual
leave, not exceeding five days in any calendar year,
at a time or times separate from any of the periods
determined in accordance with this subclause.

(8)(a) Annual leave shall be given at a time fixed by the
employer within a period not exceeding six months
from the date when the right to annual leave accrued
and after not less than four weeks� notice to the em-
ployee.

(b) Provided that, by agreement between the employer
and an employee, annual leave may be taken at any
time within a period of 12 months from the date on
which it falls due and with less than four weeks�
notice to the employee.

(9)(a) The employer may close down operations for one or
two separate periods for the purpose of granting an-
nual leave in accordance with this subclause. If the
operations are closed in two separate periods, one
of those periods shall be for a period of at least 21
consecutive days, including non-working days.

(b) Provided that where the majority of employees con-
cerned agree, the employer may close down a work
section, or sections, in accordance with this
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subclause. Provided further, that if the employer
closes down operations on more than one occasion,
one of those periods shall be for a period of at least
14 consecutive days, including non-working days.
In such cases the employer shall advise the employ-
ees concerned of the proposed date of each close-
down before asking for their agreement.

(c) (i) The employer may close down operations, or
a section or sections thereof, for a period of at
least 21 consecutive days including non-work-
ing days and grant the balance of annual leave
due to an employee in one continuous period
in accordance with a roster.

(ii) Provided that, with the agreement of the ma-
jority of employees concerned, the employer
may close down operations for a period of at
least 14 consecutive days including non-work-
ing days and grant the balance of annual leave
due by mutual arrangement with an employee.

(d) When work is closed down for the purpose of al-
lowing annual leave to be taken, employees with less
than a full year�s service shall only be entitled to
payment during such period for the number of days�
leave due to them. Provided that nothing herein con-
tained shall deprive the employer of the right to re-
tain such employees during the close-down period
as may be required.

(10) An employee may be rostered off and granted annual
leave with payment of ordinary wages as prescribed prior to
his/her having completed a period of 12 months� continuous
service, in which case, should the services of such employee
terminate or be terminated prior to the completion of 12
months� continuous service, the said employee shall refund to
the employer the difference between the amount received by
him/her of wages in respect of the period of his/her annual
leave and the amount which would have accrued to him/her
by reason of the length of his/her service up to the date of the
termination of his/her services.

(11)(a) In computing the annual leave due under this clause
no deduction shall be made from such leave in re-
spect of the period that an employee is absent on
approved leave with pay, or public holidays, or in
respect of any period of absence through sickness
not exceeding three calendar months.

(b) Any approved period of absence from work caused
through an accident sustained in the course of em-
ployment shall not be deemed to be a break in conti-
nuity of service, but the first six months only of any
such period shall count as service for the purpose of
computing annual leave.

(12) During a period of annual leave an employee shall
receive a loading calculated on the rate of wage prescribed by
subclause (2) hereof. This loading shall be as follows:

(a) Day Employees: An employee who would have
worked on day work had he/she not been on leave�
a loading of 17½%.

(b) Shift Employees: An employee who would have
worked on shift work had he/she not been on leave
shall be paid either�

(i) the shift loadings and penalties prescribed by
Clause 18.�Shift Work he/she would have
received; or

(ii) a 20% loading on the rate prescribed by
subclause (2)(a) of this clause,

whichever is the greater.
(c) This loading shall also be payable on that portion of

annual leave taken in accordance with subclauses
(9) and (10) hereof.

The loading prescribed by this subclause shall not apply to
proportionate leave on termination.

(13) In taking leave other than in an annual close-down, if
an employee�s leave entitlement expires part way through a
day, the employee shall have the option of resuming duty for
that full day or taking the balance of the day as approved leave
without pay.

(14) Any annual leave entitlement accumulated to an
employee as at 1st January 1983 shall be adjusted in hours the
ratio of 38 to 40.

21.�PUBLIC HOLIDAYS
 (1) The following days or the days observed in lieu thereof

shall, subject as hereinafter provided be allowed as holidays
without deduction of pay, namely, New Year�s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of the days
named in this subclause.

 (2)(a) Where any of the days mentioned in subclause (1)
hereof falls on a Saturday or a Sunday the holiday
shall be observed on the next succeeding Monday
or when Boxing day falls on a Sunday or a Monday
the holiday shall be observed on the next succeed-
ing Tuesday, provided that where any day observed
as a holiday under this award falls on a Rostered
Day Off, the Rostered Day Off shall be observed on
the next ordinary working day.

(b) When any of the days observed as a holiday under
this clause falls during an employees� annual leave,
the employee shall, for each such day, be allowed a
day�s leave with pay to be taken immediately after
completion of that annual leave.

(c) When any of the days observed as a holiday under
this clause falls on a day when a rostered shift worker
is rostered off duty and he has not been required to
work on that day he shall be paid as if the day was
an ordinary working day, or, if he agrees, be allowed
a day�s leave with pay in lieu of the holiday at a time
mutually acceptable to the employer and the em-
ployee.

 (3) An employee who, on a day observed as a holiday under
this clause is required to work during his ordinary hours of
work shall be paid for the time worked at the rate of double
time and one half or, if he agrees, be paid for the time worked
at the rate of time and one half and in addition be allowed to
take a day�s leave with pay on a day mutually acceptable to
the employer and the employee.

Provided that on the days observed as Christmas Day and
Labour Day the rates referred to above shall be treble and
double time respectively.

 (4) When an employee is absent on leave without pay, sick
leave without pay or worker�s compensation, any day observed
as a holiday on a day falling during such absence shall not be
treated as a paid holiday. Where an employee is on duty or
available on the whole of the working day immediately
preceding a holiday, or resumes duty or is available on the
whole of the working day immediately following a day
observed as a holiday under this clause, the employee shall be
entitled to be paid for such holiday.

 (5) The additional payments, prescribed in subclause (3) of
this clause shall be in substitution for any shift allowance that
would otherwise be payable for work done on that day.

22.�SPECIAL LEAVE
(1) Compassionate Leave: An employee shall, on the death

within Australia of a wife, husband, de-facto wife or de-facto
husband, father, father-in-law, mother, mother-in-law, sister,
brother, child or step-child be entitled on notice, to leave up
to and including the day of the funeral of such relation and
such leave shall be without deduction of pay for a period not
exceeding the number of hours worked by the employee in 2
ordinary working days. Proof of such death shall be furnished
by the employee to the satisfaction of his employer.

Provided that payment in respect of compassionate leave
shall be made only where the employee otherwise would have
been on duty.

(2) Jury Service: An employee required to attend for jury
service during his ordinary working hours shall be allowed to
attend without deduction of pay. The employee shall make
application for such leave with pay to his employer as soon as
possible supported by the Summons to Serve.

The application will be granted on the condition that the
employee must return to duty as expeditiously as possible on



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE822 76 W.A.I.G.

discharge from jury service. Further, the employee shall give
his employer proof of his attendance, the duration of such
attendance, and certification from the court that the employee
did not receive attendance or juror�s fees.

(3) Electric Pump Attendants and Pump Station Assistants
normally employed at pumping stations Nos 6 to 8 who may
be called upon to work a pumping shift on Sundays and paid
at the rate of time and one-half shall receive an extra half day�s
leave for each four Sundays worked in the year on pumping
duties.

23.�SICK LEAVE
 (1)(a) An employee shall be entitled to payment for non

attendance on the grounds of personal ill health or
injury for one sixth of a week�s pay for each com-
pleted month of service.

(b) Payment hereunder may be adjusted at the end of
each accruing year, or at the time the employee leaves
the service of the employer, in the event of the em-
ployee being entitled by service subsequent to the
sickness in that year to a greater allowance than that
made at the time the sickness occurred.

 (2) The unused portion of the entitlement prescribed in
paragraph (a) hereof in any accruing year shall be allowed to
accumulate and may be availed of in the next or succeeding
year. Any such entitlement accumulated to an employee as at
1st January, 1983 shall be adjusted in hours in the ratio of 38
to 40.

 (3) In order to acquire entitlement to payment in accordance
with this clause the employee shall as soon as reasonably
practicable advise his employer of his inability to attend for
work, the nature of his illness or injury and the estimated
duration of the absence. Provided that such advice other than
in extraordinary circumstances shall be given to the employer
within 24 hours of the commencement of the absence.

 (4) No employee shall be entitled to the benefit of this clause
unless he produces proof to the satisfaction of the employer
or his representative of such sickness provided that the
employer shall not be entitled to a medical certificate for
absences of less than 3 consecutive working days unless the
total of such absences exceeds 5 days in any one accruing
year.

 (5)(a) Subject to the provisions of this subclause, the pro-
visions of this clause apply to an employee, who
suffers personal ill health or injury during the time
when he is absent on annual leave and an employee
may apply for and the employer shall grant paid sick
leave in place of paid annual leave.

(b) Application for replacement shall be made within 7
days of resuming work and then only if the employee
was confined to his place of residence or a hospital
as a result of his personal ill health or injury for a
period of 7 consecutive days or more and he pro-
duces a certificate from a registered medical practi-
tioner that he was so confined.

Provided that the provisions of this paragraph do
not relieve the employee of the obligation to advise
the employer in accordance with subclause (3) of
this clause if he is unable to attend for work on the
working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which
the employee was entitled at the time he proceeded
on annual leave and shall not be made with respect
to fractions of a day.

(d) Where paid sick leave has been granted by the em-
ployer in accordance with paragraphs (a), (b) and
(c) of this subclause that portion of the annual leave
equivalent to the paid sick leave is hereby replaced
by the paid sick leave and the replaced annual leave
may be taken at another time mutually agreed to by
the employer and the employee or, failing agreement,
shall be added to the employee�s next period of an-
nual leave or, if termination occurs before then, be
paid for in accordance with the provisions of Clause
20.�Annual Leave.

(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is

subsequently taken provided that the annual leave
loading prescribed in clause 20.�Annual Leave shall
be deemed to have been paid with respect to the re-
placed annual leave.

 (6) The provisions of this clause with respect to payment
do not apply to employees who are entitled to payment under
the Workers� Compensation Act nor to employees whose
illness or injury is the result of the employee�s own misconduct.

24.�LONG SERVICE LEAVE
(1) The conditions embodied in the document �Long Service

Leave Conditions�State Government Wages Employees�, as
consolidated in June, 1980 shall apply to employees covered
by this award.

(2) For the purpose of subclause (1) of this clause �13 weeks�
leave� shall mean 494 hours� leave.

(3) Any long service leave entitlement accrued to an
employee as at 1st January, 1983 shall be adjusted in hours in
the ratio of 38 to 40.

(4) In taking leave, if an employee�s leave entitlement expires
part way through a day, the employee shall have the option of
resuming duty for that full day or take the balance of the day
as approved leave without pay.

25.�UNDER-RATE EMPLOYEES
 (1) Any employee who, by reason of old age or infirmity, is

unable to earn the minimum wage may be paid such lesser
wage as from time to time may be agreed upon in writing
between the union and the employer.

 (2) In the event of no agreement being arrived at, the matter
may be referred to the Board of Reference for determination.

 (3) After application has been made to the Board and
pending the Board�s decision the employee shall be entitled
to work for and be employed at the proposed lesser rate.

26.�DISTANT WORK�CONSTRUCTION
(1) Where an employee is engaged or selected or advised by

an employer to proceed to construction work at such a distance
that he/she cannot return to his/her home each night and the
employee does so, the employer shall provide the employee
with suitable board and lodging or shall pay the expenses
reasonably incurred by the employee for board and lodging.

(2) The provisions of subclause (1) of this clause do not
apply with respect to any period during which the employee is
absent from work without reasonable excuse and in such a
case, where the board and lodging is supplied by the employer,
the employer may deduct from moneys owing or which may
become owing to the employee an amount equivalent to the
value of the board and lodging for the period of the absence.

(3) Subject to the provisions of subclause (5) of this clause�
(a) the employer shall pay all reasonable expenses in-

cluding fares, transport of tools, meals and if neces-
sary, suitable overnight accommodation incurred by
an employee or person engaged who is directed by
his/her employer to proceed to the locality of the
site and who complies with such direction; and

(b) the employee shall be paid at ordinary rate of pay-
ment for the time up to a maximum of eight hours in
any one day incurred in travelling pursuant to the
employer�s direction.

(4) Where an employee who, after one month of employment
with an employer, leaves his/her employment, or whose
employment is terminated by his/her employer, except for
incompetency, within one working week of his/her
commencing work on the job, or for misconduct and in either
instance subject to the provisions of Clause 6.�Contract of
Service, of this Award returns to the place from whence he/
she first proceeded to the locality, or to a place less distant
than or equidistant to the place whence he/she first proceeded,
the employer shall pay all expenses�including fares, transport
of tools, meals and, if necessary, suitable overnight
accommodation�incurred by the employee in so returning.
Provided that the employer shall in no case be liable to pay a
greater amount under this subclause than he/she would have
paid if the employee had returned to the locality from which
he/she first proceeded to the job.
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(5) On construction work north of the 26th parallel of south
latitude the following provisions apply�

(a) The employer may deduct the amount of the forward
fare from the employee�s first or later wages but the
amount so deducted shall be refunded to the em-
ployee if he/she continues to work for three months
or, if the work ceases sooner, for so long as the work
continues.

(b) If the employee continues to work for the employer
for at least six months the employer shall, on termi-
nation of the employee�s engagement, pay the fare
of the employee back from the place of work to the
place of engagement if the employee so desires.

(6) An employee to whom the provisions of subclause (1)
of this clause apply shall be paid an allowance of $22.50 and
for any weekend he/she returns home from the job but only
if�

(a) the employer or his/her agent is advised of the in-
tention not later than the Tuesday immediately pre-
ceding the weekend in which the employee so
returns;

(b) he/she is not required for work during that week-
end;

(c) the employee returns to the job on the first working
day following the weekend; and

(d) the employer does not provide or offer to provide
suitable transport.

(7) Where an employee, supplied with board and lodging
by the employer, is required to live more than 800 metres from
the job, he/she shall be provided with suitable transport to
and from that job or be paid an allowance of $9.80 per day,
provided that where the time actually spent in travelling either
to or from the job exceeds 20 minutes, that excess travelling
time shall be paid for at ordinary rates whether or not suitable
transport is supplied by the employer.

(8) The provisions of subclauses (1), (2), (3), (6) and (7) of
this clause shall be deemed to apply to an employee who is in
the regular employment of an employer and who is sent by the
employer to distant work (whether construction work or not)
but the provisions of subclause (4) of this clause do not apply
to such an employee.

27.�RECOGNITION OF UNION
The employer shall recognise the unions party to this award

and confer with them on matters affecting their members and
this award.

28.�UNION STEWARDS
Upon notification in writing by the Secretary of a union of

the appointment of Union Stewards, such Union Stewards shall
be recognised by the employer.

29.�LEAVE TO ATTEND UNION BUSINESS
 (1)(a) The employer shall grant paid leave during ordinary

working hours to an employee:
 (i) who is required to give evidence before any

industrial tribunal;
 (ii) who as a union-nominated representative of

the employees is required to attend negotia-
tions and/or conferences between the Union
and employer;

(iii) when prior agreement between the Union and
employer has been reached for the employee
to attend official union meetings preliminary
to negotiations or industrial hearings;

 (iv) who as a union-nominated representative of
the employees is required to attend joint un-
ion/management consultative committees or
working parties.

(b) The granting of leave pursuant to paragraph (a) of
this subclause shall only be approved:

 (i) where an application for leave has been sub-
mitted by an employee a reasonable time in
advance;

 (ii) for the minimum period necessary to enable
the union business to be conducted or evidence
to be given;

(iii) for those employees whose attendance is es-
sential;

 (iv) when the operation of the organisation is not
being unduly affected and the convenience of
the employer impaired.

(2)(a) Leave of absence will be granted at the ordinary rate
of pay.

(b) The employer shall not be liable for any expenses
associated with an employee attending to union busi-
ness.

(c) Leave of absence granted under this clause shall in-
clude any necessary travelling time in normal work-
ing hours.

 (3)(a) Nothing in this clause shall diminish the existing
arrangements relating to the granting of paid leave
for union business.

(b) An employee shall not be entitled to paid leave to
attend union business other than as prescribed by
this clause.

(c) The provisions of this clause shall not apply to spe-
cial arrangements made between the parties which
provide for unpaid leave for employees to conduct
union business.

 (4) The provisions of this clause shall not apply when an
employee is absent from work without the approval of the
employer.

30.�RIGHT OF ENTRY
On notifying the employer, the Secretary or any officer of a

union, party to this award, shall have the right to visit any job
at any time when work is being carried out to interview
employees covered by this award, provided that he does not
unduly interfere with the work in progress.

31.�POSTING OF AWARD
A copy of this award, with all variations hereof, shall be

kept by the employer in a place accessible to the employees.

32.�POSTING OF NOTICES
The employer shall not prevent an official of the union from

posting on an employer�s premises or job, a copy of any official
notice of the Union if such notice is of reasonable size.

33.�INSPECTION OF WAGES SHEETS
The wages sheets of the employer shall be open for inspection

at Head Office by the Secretary, or a duly authorised official
of the Union upon reasonable notice being given of a desire to
inspect same.

34.�APPEALS
 (1) Any employee dismissed or reduced to a lower grade

shall have the right of appeal to the Chief Engineer and may
authorise the Secretary of his union to act as his agent.

 (2) When a transfer is ordered by the employer, the employee
shall have the right of appeal to the Chief Engineer and may
be represented by the Secretary of his union. If after enquiry,
it is found that a transfer can be arranged with another employee
without inconveniencing the employer, such other transfer shall
be effected.

35.�DISTRICT ALLOWANCE
(1) For the purposes of this clause the following terms shall

have the following meaning�
�Dependant� in relation to an employee means�

(a) a spouse; or
(b) where there is no spouse, a child or any other

relative resident within the State who relies
on the employee for their main support;

who does not receive a district or location allowance of
any kind.
�Partial Dependant� in relation to an employee means�

(a) a spouse; or
(b) where there is no spouse, a child or any other

relative resident within the State who relies
on the employee for their main support;

who receives a district or location allowance of any
kind less than that applicable to an employee without
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dependants under any award, agreement or other provi-
sion regulating the employment of the partial dependant.
�Spouse� means an employee�s spouse including de facto
spouse.
�De Facto Spouse� means a person of the opposite sex to
the employee who lives with the employee as the hus-
band or wife of the employee on a bona fide domestic
basis, although not legally married to that person.

(2) For the purpose of this clause, the boundaries of the
various districts shall be as described hereunder and as
delineated on the plan at subclause (15) of this clause.

District�
1. The area within a line commencing on the coast;

thence east along latitude 28 to a point north of
Tallering Peak, thence due south to Tallering Peak;
thence southeast to Mt Gibson and Burracoppin;
thence to a point southeast at the junction of latitude
32 and longitude 119; thence south along longitude
119 to coast.

2. That area within the line commencing on the south
coast at longitude 119 then east along the coast to
longitude 123; then north along longitude 123 to a
point on latitude 30; thence west along latitude 30
to the boundary of No. 1 District.

3. The area within a line commencing on the coast at
latitude 26; thence along latitude 26 to longitude 123;
thence south along longitude 123 to the boundary of
No. 2 District.

4. The area within a line commencing on the coast at
latitude 24; thence east to the South Australian bor-
der; thence south to the coast; thence along the coast
to longitude 123 thence north to the intersection of
latitude 26; thence west along latitude 26 to the coast.

5. That area of the State situated between the latitude
24 and a line running east from Carnot Bay to the
Northern Territory border.

6. That area of the State north of a line running east
from Carnot Bay to the Northern Territory border.

(3) An employee shall be paid a District Allowance at the
standard rate prescribed in Column II of subclause (6) of this
clause, for the district in which the employee�s headquarters
is located. Provided that where the employee�s headquarters
is situated in a town or place specified in Column III of
subclause (6) of this clause, the employee shall be paid a district
allowance at the rate appropriate to that town or place as
prescribed in Column IV of subclause (6) of this clause.

(4) An employee who has a dependant shall be paid double
the district allowance prescribed by subclause (3) of this clause
for the district, town, or place in which the employee�s
headquarters are located.

(5) Where an employee has a partial dependant the total
district allowance payable to the employee shall be the district
allowance prescribed by subclause (3) of this clause plus an
allowance equivalent to the difference between the rate of
district or location allowance the partial dependant receives
and the rate of district or location allowance the partial
dependant would receive if he/she was employed in a full time
capacity under the Award, Agreement or other provision
regulating the employment of the partial dependant.

(6) The weekly rate of district allowance payable to
employees pursuant to subclause (3) of this clause shall be as
follows�

COLUMN I COLUMN II COLUMN III COLUMN IV
District Standard Rate Exceptions to Rate

$ Per Week Standard Rate $ Per Week
Town or Place

6 50.40 Nil Nil
5 41.20 Fitzroy Crossing 55.40

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 51.60
Marble Bar
Wittenoom
Karratha 48.60
Port Hedland 45.10

4 20.70 Warburton Mission 55.90
Carnarvon 19.50

COLUMN I COLUMN II COLUMN III COLUMN IV
District Standard Rate Exceptions to Rate

$ Per Week Standard Rate $ Per Week
Town or Place

3 13.10 Meekatharra 20.70
Mount Magnet
Wiluna
Laverton
Leonora
Cue

2 9.30 Kalgoorlie 3.10
Boulder
Ravensthorpe 12.40
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil

(Note: In accordance with subclause (4) of this clause,
employees with dependants shall be entitled to double the rate
of district allowance shown.)

The allowances prescribed in this subclause shall operate
from the beginning of the first pay period commencing on or
after 1 January 1991.

(7) When an employee is on approved annual recreational
leave, the employee shall for the period of such leave, be paid
the district allowance to which he/she would ordinarily be
entitled.

(8) When an employee is on long service leave or other
approved leave with pay (other than annual recreational leave),
the employee shall only be paid district allowance for the period
of such leave if the employee, dependants or partial dependants
remain in the district in which the employee�s headquarters is
situated.

(9) When an employee leaves his or her district on duty,
payment of any district allowance to which the employee would
ordinarily be entitled shall cease after the expiration of two
weeks unless the employee�s dependant/s or partial dependant/
s remain in the district or as otherwise approved by the
employer.

(10) Except as provided in subclause (9) of this clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travelling,
transfer or relieving expenses or camping allowance.

(11) Where an employee whose headquarters is located in a
district in respect of which no allowance is prescribed in
subclause (6) of this clause, is required to travel or temporarily
reside for any period in excess of one month in any district or
districts in respect of which such allowance is so payable, the
employee shall be paid for the whole of such a period a district
allowance at the appropriate rate pursuant to subclause (3),
(4) or (5) of this clause, for the district in which the employee
spends the greater period of time.

(12) When an employee is provided with free board and
lodging by the employer or a Public Authority the allowance
shall be reduced to two-thirds of the allowance the employee
would ordinarily be entitled to under this clause.

(13) An employee who is employed on a part-time basis
shall be entitled to district allowance on a pro rata basis. The
allowance shall be determined by calculating the hours worked
by the employee as a proportion of the full-time hours
prescribed by the Award under which the employee is
employed. That proportion of the appropriate district allowance
shall be payable to the employee.

(14) The rates expressed in subclause (6) of this clause shall
be adjusted every 12 months ending on December 31 in
accordance with the official �Consumer Price Index� for Perth
as published by the Australian Bureau of Statistics.

The adjustment of rates shall be effective from the beginning
of the first pay period commencing on or after the 1st day of
January each year.

(15) Map of District Allowance boundaries

36.�NO NEW DESIGNATIONS
No new designation shall be introduced during the currency

of this award so as to reduce the status of any employee covered
thereby.

37.�APPRENTICES
(1) Apprentices may be taken in the ratio of one apprentice

for every two or fraction of two (the fraction being not less
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than one) journeymen and shall not be taken in excess of that
ratio unless�

(a) The union or unions concerned so agree; or
(b) The Commission so determines.

(2) Where an apprentice�s rostered day off duty as prescribed
in Clause 16.�Hours, of this Award falls within a period of
block release, an alternative rostered day off will be arranged
at a mutually convenient time to the employer and the
apprentice.

38.�WAGES
(1) Subject to this clause, an adult employee in a

classification specified in the tables set out in subclauses (2)
and (5) hereof (other than an apprentice) shall be paid at the
respective award wage rate per week assigned to that class of
work.

The rates prescribed in subclauses (2) and (5) hereof shall
operate from the first pay period commencing on or after 9
July 1992.

The all-purpose hourly rate for the Award shall be one-thirty-
eighth of the total rate prescribed herein.

(2) Classification Structure
(a) (i) Water Industry Engineering Trades Employ-

ees
(other than Instrument/Electrical Classifica-
tions)

First Arbitrated
Safety Net Total

Rate Adjustment Rate
$ $ $

Level C13 357.50 8.00 365.50
Level C12 381.10 8.00 389.10
Level C11 402.90 8.00 410.90
Level C10 436.00 8.00 444.00
Level C9 457.80 8.00 465.80
Level C8 479.60 8.00 487.60
Level C7 501.40 8.00 509.40
Level C6 545.00 8.00 553.00
Level C5 566.80 8.00 574.80

(ii) Water Industry Engineering Trades Employ-
ees
(Instrument/Electrical Classifications)

First Arbitrated
Safety Net Total

Rate Adjustment Rate
$ $ $

Level DC10 494.10 8.00 502.10
Level DC9 525.20 8.00 533.20
Level DC8 547.00 8.00 555.00
Level DC7 568.80 8.00 576.80
Level DC6 601.10 8.00 609.10
Level DC5 622.90 8.00 630.90

(iii) In addition to the above rates an employee
designated in classifications C13 to C7 inclu-
sive or DC10 to DC7 inclusive shall receive
an all purpose experience allowance of $10.30
payable after one year of service in the Water
Industry. If an employee has already qualified
for a Government Industry allowance or
equivalent allowance in other areas of State
Government employment, then this would
qualify the employee for the all purpose ex-
perience allowance. This experience allowance
shall be adjusted in accordance with any move-
ments to the wage prescribed herein.

(iv) The rates of pay in this Award include the first
$8.00 per week Arbitrated Safety Net Adjust-
ment payable under the December, 1994 State
Wage Decision. The first $8.00 per week Ar-
bitrated Safety Net Adjustment may be offset
to the extent of any wage increase as a result
of agreements reached at enterprise level since
1 November, 1991. Increases made under pre-
vious State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are

not to be used to offset Arbitrated Safety Net
Adjustments.

(b) Employees employed within the structure/levels
within this clause shall perform work to the level of
their competence in accordance with the definitions
and training programme set out in Clause 5.�Defi-
nitions, and Clause 45.�Training, of this Award.

(c) Progression from one Water Industry Engineering
Tradesperson/Employee level to the next shall be
contingent upon such additional skills being required
to be performed by the employer, the related level of
technology being in operation, such a move promotes
and maintains the cost efficiency and effectiveness
of the work area, and the individual having demon-
strated capability and such pre-requisites and mini-
mum training as prescribed in the Clause
5.�Definitions, of this Award.

(d) In addition to the rates prescribed in subparagraph
(i) of paragraph (a) hereof, an employee on success-
ful completion of the first half (Stage 2B) of the in-
strument/electrical cross trade TAFE training shall
be paid an all purpose allowance of $15.00 per week.
Payment of this allowance is subject to satisfactory
progression in instrument/electrical cross trade train-
ing and ceases upon appointment to the DC struc-
ture prescribed in subparagraph (ii) of paragraph (a)
hereof.

(3) Transition Arrangements
(a) For the purposes of the adoption of the new classifi-

cation structure the interim classifications shall be
moved into the new levels as follows.
WIT Level C12
Engineering Trades (Government) Award 1967

Engineering Employee Level 2
Engineering Employee Level 3

Government Water Supply Sewerage and Drainage
Employees Award 1981

Engineering Employee Level 3
Government Water Supply (Kalgoorlie Pipeline)

Award 1981
Engineering Employee Level 3

WIT Level C11
Engineering Trades (Government) Award 1967

Engineering Employee Level 4 Group B
Engineering Employee Level 4 Group C
Engineering Employee Level 4 Group D

Engineering Trades (Government) Award 1967
Engineering Employee Level 4 Group A

Government Water Supply, Sewerage and Drainage
Employees Award 1981

Engineering Employee Level 4 Group A
Government Water Supply (Kalgoorlie Pipeline)

Award 1981
Engineering Employee Level 4 Group A

WIT Level C10
Engineering Trades (Government) Award 1967

Engineering Tradesperson Level 1
Government Water Supply, Sewerage and Drainage

Employees Award 1981
Engineering Tradesperson Level 1

Government Water Supply (Kalgoorlie Pipeline)
Award 1981

Engineering Tradesperson Level 1
WIT Level C9
Engineering Trades (Government) Award 1967

Engineering Tradesperson Level 2
Government Water Supply, Sewerage and Drainage

Employees Award 1981
Engineering Tradesperson Level 2

Government Water Supply (Kalgoorlie Pipeline)
Award 1981

Engineering Tradesperson Level 2
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WIT Level C8
Engineering Trades (Government) Award 1967

Engineering Tradesperson Level 3 Group A
Engineering Tradesperson Level 3 Group B

Government Water Supply, Sewerage and Drainage
Employees Award 1981

Engineering Tradesperson Level 3 Group B
Engineering Tradesperson Level 3 Group C

Government Water Supply (Kalgoorlie Pipeline)
Award 1981

Engineering Tradesperson Level 3 Group B
Engineering Tradesperson Level 3 Group C

Government Water Supply, Sewerage and Drainage
Employees Award 1981

Engineering Tradesperson Level 3 Group A
Government Water Supply (Kalgoorlie Pipeline)

Award 1981
Engineering Tradesperson Level 3 Group A

WIT Level C6
Government Water Supply, Sewerage and Drainage

Employees Award 1981
Engineering Tradesperson Level 4 Group A
Engineering Tradesperson Level 4 Group B
Engineering Tradesperson Level 4 Group C

(b) For the purpose of adoption of the new DC classifi-
cation structure, instrument/electrical classifications
shall be aligned into the new levels as follows�

(i) An employee on completion of the instrument/
electrical cross trade training shall be ap-
pointed to the DC structure on one of the fol-
lowing bases�

(aa) Existing employees classified at C10,
C9 or C8 following the reclassification
process outlined in paragraph (5)(b) of
Clause 44.�Structural Efficiency, of
this Award shall be appointed to level
DC8; or

(bb) Existing employees classified at C7, C6
or C5 following the reclassification
process outlined in paragraph (5)(b) of
Clause 44.�Structural Efficiency, of
this Award shall be appointed to level
DC7, DC6 or DC5 respectively.

(cc) Existing employees in either of the
cases described in placitum (aa) or (bb)
above shall not be able to pursue a
claim for reclassification as described
in paragraph (5)(b) of Clause 44.�
Structural Efficiency, of this Award on
the basis of studies undertaken and/or
skills attained as part of the instrument
or electrical cross training
indentureship.

(ii) An instument/electrical fitting apprentice (dual
trained) shall, on completion of his/her inden-
ture be appointed at level DC10 if offered con-
tinuing employment with the Water Authority.

(iii) A new employee shall be appointed to the DC
classification structure at a level commensu-
rate with his/her skills and qualifications. A
new employee holding trade qualifications in
both instrument and electrical fitting (cross
trained) shall be appointed at a level no lower
than DC8.

(c) One-Off Reclassification
An employee who is classified at C8 on vertical skills
in accordance with this transition and/or the Water
Authority Engineering Trades Joint Development/
Implementation Committee�s agreed reclassification
procedure is entitled to an additional 2.5% of the
C10 rate, or $10.90 per week, if he/she was, at 9
July 1992, utilising horizontal or non-trade skills of
three modular equivalents.

This additional payment will be included in that
employee�s classification rate for all purposes of the
Award. It is available only through the one-off re-
classification process, as outlined in Clause 44.�
Structural Efficiency, of this Award, and ceases to
be payable when that employee achieves the C7 clas-
sification.

The additional payment is NOT available to an
employee who is classified at C8 on a mix of hori-
zontal, vertical and/or non-trade skills.

(4)(a) Building Trades Employees�Wage Rate Per Week
First Arbitrated

Safety Net Total
Rate Adjustment Rate

$ $ $
Painter or Signwriter
On Engagement 436.00 8.00 444.00
After One Year�s 441.30 8.00 449.30

Service
After Two Year�s 445.60 8.00 553.60

Service
(b) The rates of pay in this Award include the first $8.00

per week Arbitrated Safety Net Adjustment payable
under the December, 1994 State Wage Decision. The
first $8.00 per week Arbitrated Safety Net Adjust-
ment may be offset to the extent of any wage in-
crease as a result of agreements reached at enterprise
level since 1 November, 1991. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be
used to offset Arbitrated Safety Net Adjustments.

(5) Apprentices
The weekly wage rate shall be a percentage, as hereunder,

of the tradesperson�s rate�
(a) Five year term�  %

First year 40
Second year 48
Third year 55
Fourth year 75
Fifth year 88

Four year term�
First year 42
Second year 55
Third year 75
Fourth year 88

Three and a half year term�
First six months 42
Next year 55
Next following year 75
Final year 88

Three year term�
First year 55
Second year 75
Third year 88

(b) For the purposes of this part �Tradesperson�s Rate�
means the rate of pay prescribed for an employee
classified as a Water Industry Tradesperson Level
C10 in subclause (2) of this clause.

(6) Tool Allowance
(a) Engineering Trades

(i) Where an employer does not provide a
tradesperson or an apprentice with the tools
ordinarily required by that tradesperson or ap-
prentice in the performance of work as a
tradesperson or as an apprentice the employer
shall pay a tool allowance of�

(aa) $9.20 per week to such tradesperson;
or

(bb) in the case of an apprentice a percent-
age of $9.20 being the percentage
which appears against the year of ap-
prenticeship in subclause (5) of this
clause.
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(ii) Any tool allowance paid pursuant to paragraph
(i) of this subclause shall be included in, and
form part of, the ordinary weekly wage pre-
scribed in subclause (2) of this clause.

(iii) An employer shall provide for the use of
tradespersons or apprentices all necessary
power tools, special purpose tools and preci-
sion measuring instruments.

(iv) A tradesperson or apprentice shall replace or
pay for any tools supplied by the employer if
lost through the negligence of the employee.

(b) Building Trades
In addition to the rate of pay prescribed in this clause
for a Painter or a Signwriter, such employee shall be
paid a tool allowance of $3.20 per week in accord-
ance with the provisions of the Building Trades (Gov-
ernment) Award.

(7) Leading Hands
An employee placed in charge of�

(a) Metal Trades
(i) Three and not more than 10 other employees

shall be paid $16.60 per week extra.
(ii) More than 10 and not more than 20 other

employees shall be paid $25.40 per week ex-
tra.

(iii) More than 20 other employees shall be paid
$32.80 per week extra.

(iv) A Certificated Rigger or Scaffolder on ships
and buildings, other than a Leading Hand,
who, in compliance with the provisions of the
Occupational Health, Safety and Welfare Act
and Regulations 1988, is responsible for the
supervision of not less than three other em-
ployees shall be deemed a Leading Hand and
shall be paid at the rate prescribed for a Lead-
ing Hand in charge of not less than three and
not more than 10 other employees.

(b) Building Trades
(i) Three and not more than 10 other employees

shall be paid $25.60 per week extra.
(ii) More than 10 and not more than 20 other

employees shall be paid $34.10 per week ex-
tra.

(iii) More than 20 other employees shall be paid
$42.70 per week extra.

(8) Construction Work Allowance
(a) Subject to the provisions of this clause, an employee

specified in this clause shall be paid an allowance at
the rate of $15.60 per week to compensate for dis-
abilities when actually engaged on construction work
on site (as defined).

(b) �Construction Work� for the purpose of paragraph
(a) hereof, shall mean and include all work performed
on site on the construction, alteration, repair or main-
tenance of roads, reservoirs and drainage works,
pipelines, water and sewerage mains and services. It
shall not include the following classes of work�

(i) work in, around and/or adjacent to any work-
shop, depot, yard, treatment works, nursery
or other similar establishments;

(ii) work in, around and/or adjacent to pumping
stations for less than two hours;

(iii) gardening operations; or
(iv) driving vehicles, floats or fork lifts when that

driving is not directly associated with con-
struction work (as defined) for less than four
hours on the day.

(c) An employee referred to in paragraph (a) of this
subclause who is employed on construction work
(as defined) for less than one week shall be paid for
each day so employed, 1/5th of the said allowance.

(d) Provided that an employee under this clause who is
engaged in the construction, or alteration of any
building, structure or other civil engineering project

which is carried out in areas excluded in paragraph
(b) of this subclause shall be paid a construction al-
lowance at the rate of $7.80 per week.

39.�LIBERTY TO APPLY
(1) Issue of Clothing.
(2) Work done through Contractors.
(3) Standby Provisions.
(4) Redundancy.
(5) Travelling Time and Allowances�quantum.
(6) Long Service Leave.
(7) Electronic Technicians.
(8) Leave is reserved to the respondents to the Award to

make application to vary Clause 38.�Wages of this Award
consequent upon the outcome of the 1989/90 Paid Rates
Review conducted by the Australian Industrial Relations
Commission.

(9) Should any oversight, error or omission arise in the
consolidation of the Government Water Supply, Sewerage and
Drainage Award 1981, No. 2 of 1980, with the Government
Water Supply (Kalgoorlie Pipeline) Award 1981, No. 15 of
1981 and the Engineering Trades (Government) Award 1967,
Nos. 29, 30 and 31 of 1961 and 3 of 1962, insofar as that
Award applied to employees of the Water Authority of Western
Australia, the parties have liberty to further amend the Award
to reflect the true intent of the parties.

40.�DEDUCTION OF UNION SUBSCRIPTIONS
 (1) The employer shall deduct normal subscriptions as equal

amounts each pay period.
 (2) Payroll Deduction Authority forms shall be completed

by employees. Where the employer requires a standard
procuration form, that form shall be used.

(3) Where required by the employer or Union, the Union
Secretary, or person acting in his/her stead, shall countersign
all forms and forward them to the employer�s paymaster.

(4)(a) The employer shall commence deduction of subscrip-
tions from the first full pay period following receipt
of a completed Payroll Deduction Authority form
and continue deducting throughout the employee�s
period of employment, except as provided in
subclause (5) of this clause or until the Authority is
cancelled in writing by the employee.

(b) Where the Payroll Deduction Authority form author-
ises the employer to deduct union subscriptions in
accordance with the rules of the Union, the Union
shall notify the employer in writing of the level of
union subscription to be deducted. The employer
shall implement any change to union subscriptions
no later than one month after being notified by the
Union except where the Union nominates a later date.

(5)(a) The collection of any nomination fee, arrears, levies
or fines are not the responsibility of the employer.

(b) Where a deduction is not made from an employee in
any pay period, either inadvertently or as a result of
an employee not being entitled to wages sufficient
to cover the subscription, it shall be the employee�s
responsibility to settle the outstanding amount with
the Union direct.

 (6) The employer shall not make any deduction of
subscriptions from an employee�s termination pay on
termination of service, other than normal deductions for the
preceding pay period.

 (7) The employer shall forward subscriptions deducted,
together with supporting documentation, to the relevant Union
party to this award at such intervals as are agreed between the
employer and the Union.

41.�TRADE UNION TRAINING LEAVE
 (1) Subject to the provisions of this clause:

(a) The employer shall grant paid leave of absence to
employees who are nominated by their Union to at-
tend short courses conducted by the Australian Trade
Union Training Authority.
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(b) Paid leave of absence shall also be granted to attend
similar courses or seminars as from time to time ap-
proved by agreement between the parties.

 (2) An employee shall be granted up to a maximum of five
days� paid leave per calendar year for trade union training or
similar courses or seminars as approved. However, leave of
absence in excess of five days and up to ten days may be granted
in any one calendar year provided that the total leave being
granted in that year and in the subsequent year does not exceed
ten days.

(3)(a) Leave of absence will be granted at the ordinary rate
of pay and shall not include shift allowances, pen-
alty rates or overtime.

(b) Where a public holiday or rostered day off (includ-
ing a rostered day off as a result of working a 38
hour week) falls during the duration of a course, a
day off in lieu of that day will not be granted.

 (4) Subject to subclause (3) of this clause shift workers
attending a course shall be deemed to have worked the shifts
they would have worked had leave not been taken to attend
the course.

 (5) The granting of leave pursuant to the provisions of
subclause (1) of this clause is subject to the operation of the
organisation not being unduly affected and to the convenience
of the employer.

 (6)(a) Any application by an employee shall be submitted
to the employer for approval at least four weeks be-
fore the commencement of the course, provided that
the employer may agree to a lesser period of notice.

(b) All applications for leave shall be accompanied by a
statement from the relevant Union indicating that
the employee has been nominated for the course. The
application shall provide details as to the subject,
commencement date, length of course, venue and
the Authority which is conducting the course.

 (7) A qualifying period of 12 months in government
employment shall be served before an employee is eligible to
attend courses or seminars of more than one-half day duration.
An employer may, where special circumstances exist, approve
an application to attend a course or seminar where an employee
has less than 12 months� government service.

 (8)(a) The employer shall not be liable for any expenses
associated with an employee�s attendance at trade
union training courses.

(b) Leave of absence granted under this clause shall in-
clude any necessary travelling time in normal work-
ing hours immediately before or after the course.

42.�PAID LEAVE FOR ENGLISH LANGUAGE
TUITION

(1) Leave during normal working hours without loss of pay
shall be granted to employees from a non-English speaking
background, who are unable to meet standards of
communication to advance career prospects, or who constitute
a safety hazard or risk to themselves and/or fellow employees,
or who are unable to meet the accepted production
requirements of that particular occupation or industry, to attend
English training conducted by an approved and authorised
Authority. The selection of employees for training will be
determined by consultation between the employer and the
appropriate unions.

(2) Leave will be granted to enable employees selected to
achieve an accepted level of vocational English proficiency.
In this respect the tuition content with specific aims and
objectives incorporating the pertinent factors at subclause (3)
hereof shall be agreed between the employer, the Unions, and
the Adult Migrant Education Service or other approved
Authority conducting the training.

(3) Subject to appropriate needs assessment participation in
training will be on the basis of minimum of 100 hours per
employee per year.

The agreed desired proficiency level will take account of
the vocational needs of an employee in respect of
communication, safety, welfare, and productivity within his/
her current position as well as those positions to which he/she
may be considered for promotion or redeployment. It will also
take account of issues in relation to training, retraining and

multi-skilling, award restructuring, industrial relations and
safety provisions, and equal opportunity employment
legislation.

43.�DISPUTE SETTLING PROCEDURE
(1) This procedure is entered into by all parties in the interests

of promoting a more open environment conducive to change,
which satisfies the principles of structural efficiency and
effectiveness.

Parties to this procedure shall at all levels regard any dispute
raised as a matter of importance.

This is not a procedure for the resolution of safety and/or
disciplinary matters.

The Union and the Water Authority shall take steps to jointly
notify all employees covered by this procedure of its terms
and obligations.

(2) Objective
The objective of the parties to this procedure is to avoid

industrial disputes and to resolve issues by�
(a) providing a mutually satisfactory mechanism for

dealing with grievances;
(b) clearly identifying the grievance/dispute;
(c) engaging expeditiously in consultation and discus-

sions and/or negotiations;
(d) having regard to the rules of natural justice abiding

by the following procedure to facilitate an early reso-
lution at the local level or wherever is most practical
for an amicable settlement.

(3) Definition
A dispute shall include a disagreement or complaint or

grievance or issue raised about any industrial relations matter
by either party.

In the event of a dispute arising and this disputes settlement
procedure being invoked by either party, the status quo shall
be maintained pending resolution of the dispute by conciliation
or arbitration. �Status quo� shall mean that which is the usual
custom and practice applied to work arrangements.

In the event of a dispute over the facts of what constitutes
the status quo the parties shall�

(a) At the level of employee�immediate supervisor/
management affected by the dispute have discussions
as soon as is practicable with a view to reaching
agreement on what is to apply pending resolution of
the dispute, in which case such agreement shall be
deemed to be the status quo for the purposes of this
procedure.

(b) In the event of no agreement being reached in para-
graph (a), the parties shall refer that matter to the
Australian Industrial Relations Commission for a
conference, at which each party may put its proposal
for the interim arrangement to apply on a without
prejudice basis.

In the event of a party becoming aware of a breach of any
part of this procedure by persons it represents, it shall take all
such steps as soon as possible to correct or prevent such breach.

(4) Stages of Procedure
Any dispute is to be dealt with in accordance with the

following procedure. At each stage discussions shall be
confined to the issue as first stated.

(a) Preliminary Stage
 (i) Any employee or group of employees with a

grievance or complaint will discuss it at a lo-
cal level with their immediate supervisor in
the first instance; provided that this does not
prevent a shop steward or union representa-
tive from directly approaching the immediate
supervisor on behalf of such employee(s), or
being present at such meeting and does not
prevent any officer of the Water Authority from
being present on behalf of management.

 (ii) The supervisor will make any necessary en-
quiries and will attempt to resolve the matter
or provide an authoritative answer if not on
the day the issue is raised then as soon as it is
practical to do so.
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(iii) If any such issue requires time to provide an
answer, the supervisor will keep the
employee(s) informed of the progress, until
an answer has been given.

 (iv) If the employee or group of employees con-
tinues to be aggrieved or the issue is still in
dispute, Stage 1 of the procedure shall be in-
voked.

 (v) However, where the issue(s) has widespread
implications for Water Authority employees
represented by the union concerned, Stage 2
of the procedure shall be the first step in the
dispute settling process.

(b) Stage 1
 (i) If an issue is unresolved after completion of

the Preliminary Stage and/or the employee(s)
continues to be aggrieved then the dispute
should be submitted in writing using the form
specified in Attachment 1 to the supervisor�s
manager within five working days (excluding
Saturdays, Sundays and public holidays).

Employees are recommended to seek the ad-
vice of their shop steward at this stage if they
have not already done so.

 (ii) As soon as possible, but usually within two
working days (excluding Saturdays, Sundays
and public holidays) of receipt of the docu-
ment, the manager or nominated representa-
tive shall convene a meeting with a view to
making a decision as to the action to be taken.

(iii) The employee�s shop steward or union offi-
cial, together with another member of man-
agement may be present. Each party is to be
given prior notice of who will be present at
the meeting.

 (iv) The manager or nominated representative shall
confirm the decision in writing to the parties
concerned.

 (v) If the employee continues to be aggrieved or
unreasonable delay on the part of management
has resulted in Stage 1 not being implemented
or the issue is unresolved after the application
of Stage 1 of this procedure then the matter as
first stated shall be referred in writing to the
Manager Industrial Relations.

(c) Stage 2
 (i) On being notified on an unresolved issue/

grievance the Manager Industrial Relations
will arrange a meeting between the State Sec-
retary of the union of nominee, the union�s
local representatives (if any), the Regional/
Branch Manager involved or nominee and the
local Water Authority management
representative(s).

 (ii) A meeting shall be convened as soon as pos-
sible but normally within three working days
of a request by any party (excluding Satur-
days, Sundays and public holidays). Depend-
ing upon the nature of the issue an extension
to the three-day provision may be agreed be-
tween the parties.

(iii) Each party shall be given reasonable notice of
the issues to be discussed or negotiated at the
meeting convened.

 (iv) If Stage 2 of the procedure is completed with-
out full resolution of the issue(s) the parties
may refer unresolved issue(s) to an agreed in-
dependent mediator in which case such action
shall be deemed to be Stage 3.

(d) Stage 3
The mediator appointed shall be agreed by both par-
ties and his/her terms of reference shall be to resolve
the issue by arbitration. If a mediator is appointed
this shall be the final stage of appeal.

(5) Each party is free to refer any industrial matter to the
Australian Industrial Relations Commission as appropriate.
In keeping with the spirit of this procedure this would be after

Stage 2 has been exhausted, the matter remains unresolved
and Stage 3 is an option that is not being followed.

(6) The parties recognise that problems related to safety and
other hazardous situations may arise from time to time in the
workplace or in the course of operations and these should be
dealt with in accordance with the Occupational Health, Safety
and Welfare Act and the relevant regulations.

(7) The parties recognise that matters and problems related
to rehabilitation will be dealt with by the joint rehabilitation
co-ordinating committee.

ATTACHMENT 1

WATER AUTHORITY OF WESTERN AUSTRALIA
DISPUTES SETTLING PROCEDURE SUBMISSION

1. Employee�s Name(s)
2. Position Title
3. Place of Work
4. Region/Branch
5. Classification
6. Immediate Supervisor/Manager
7. Union Representative
8. Date Registered with Manager
9. Nature of dispute, location and date of dispute is

applicable (clearly specify in writing the issue(s) and
what remedy is being sought, continue on separate
sheet if necessary).
................................
Employee�s Signature

44.�STRUCTURAL EFFICIENCY
(1) The parties to this Award are committed to co-operating

positively to increase the efficiency and productivity of the
Water Authority and to enhance the career opportunities and
job security of employees in the industry.

(2) The Water Authority, employees and the relevant union
or unions shall establish a consultative mechanism and
procedures appropriate to the size, structure and needs of the
work place and the Water Authority generally. Measures raised
by the parties for consideration consistent with the objectives
in subclause (1) of this clause shall be processed through that
consultative mechanism and procedures.

(3) Measures raised for consideration consistent with
subclause (1) hereof shall be related to implementation of the
new classification structure, the facilitative provisions
contained in this award and, subject to Clause 45.�Training,
matters concerning training.

(4) Without limiting the rights of either the employer or a
union to arbitration, any other measure designed to increase
flexibility at a work place or enterprise and sought by any
party shall be notified to the Commission and by agreement
of the parties involved shall be subject to the following
requirements.

(a) the changes sought shall not affect provisions re-
flecting national standards.

(b) the majority of employees affected by the change at
the work place or enterprise must genuinely agree to
such changes.

(c) employees shall not lose income as a result of any
changes.

(d) the relevant union or unions must be a party to the
agreement.

(e) the relevant union or unions shall not unreasonably
oppose any agreement.

(f) any agreement shall be subject to approval by the
Western Australian Industrial Relations Commission
and, if approved, shall operate as a schedule to this
award and take precedence over any provision of
this award to the extent of any inconsistency.

(5) An agreed new wages and classification structure has
been incorporated into this Award.

(a) Employees will be transferred into the new classifi-
cation structure in accordance with subclause (3) of
Clause 38.�Wages, of this Award.

(b) Reclassification will be according to the following
principles�

(i) In the event that there is a claim for reclassifi-
cation to a higher level under the new
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structure on the grounds that the employee pos-
sesses equivalent skill and knowledge gained
through on-the-job experience or on any other
ground the following principles apply�

(aa) The parties agree that the agreed re-
classification procedure shall be fol-
lowed;

(bb) The jointly agreed Skills Descriptions
shall be used as the basis for reclassi-
fication; when National Standards are
available, a further review based on
these standards shall take place;

(cc) An agreed accreditation authority shall
test the validity of an employee�s claim
for reclassification;

(dd) Reclassification to any higher level
shall be contingent upon such addi-
tional skills being required to be per-
formed by the employer, the related
level of technology being in operation,
and such a move promotes and main-
tains the cost efficiency and effective-
ness of the work area.

45.�TRAINING
(1) The parties to this award recognise that in order to

increase the efficiency and productivity of the Water Authority
and the metal and water supply industries generally, and to
ensure mobility within the industries, a greater commitment
to training and skill development is needed. Accordingly, the
parties commit themselves to�

(a) developing a more highly skilled and flexible
workforce;

(b) providing employees with career opportunities
through appropriate training to acquire additional
skills; and

(c) removing barriers to the utilisation of skills acquired.
(2) Following proper consultation in accordance with subclause

(2) of Clause 44.�Structural Efficiency, of this Award, or through
the establishment of a training committee, the employer shall
develop a training programme consistent with�

(a) the current and future skill needs of the Water Au-
thority;

(b) the size, structure and nature of the operations of the
Water Authority;

(c) the need to develop vocational skills relevant to the
Water Authority of Western Australia and the metal
and water supply industries through courses con-
ducted by accredited educational institutions and
providers.

(3) Where it is agreed that a training committee be
established, such training committee shall be constituted by
equal members of employer and employee representatives and
have a charter which clearly states its role and responsibilities.
For example�

(a) formulation of a training programme and availabil-
ity of training courses and career opportunities to
employees;

(b) dissemination of information on training pro-
grammes and availability of training courses and
career opportunities to employees;

(c) monitoring and advising management and employ-
ees on the on-going effectiveness of the training.

(4)(a) When an employee undertakes relevant training iden-
tified and detailed in his/her job description, such
training may be either on or off-the-job. Provided
that if the relevant training so identified is under-
taken during ordinary working hours, the employee
concerned shall not suffer any loss of pay. The
employer shall not unreasonably withhold such paid
training leave.

(b) Any costs associated with enrollment and the pur-
chase of prescribed textbooks, excluding those which
are available in the employer�s technical library, in-
curred in connection with the undertaking of train-
ing shall be reimbursed by the employer upon
production of evidence of such expenditure. Provided

that reimbursement shall be on an annual basis, sub-
ject to presentation of reports of satisfactory progress.

(c) Travel costs incurred by an employee undertaking
training in accordance with this clause, which ex-
ceed those normally incurred in travelling to and from
work, shall be reimbursed by the employer.

(5) All issues of paid training leave, including quantum and
training consultative committees, shall be reviewed between
the parties (M.T.F.U. (W.A.) and the Water Authority) after
12 months operation. The Unions reserve the right to press
for the mandatory prescription of a minimum number of
training hours per annum, without loss of pay, for an employee
undertaking training to meet the needs of an individual
enterprise and the metal and engineering industries.

46.�JOB DESCRIPTION FORM
(1) All employees will require a job description which shall

be recorded on the job description form.
(2) The job description includes the job skills profile which

shall be derived from the Enterprise Skills Schedule and
descriptions, and may consist of skills selected from a single,
part or multiple skills group.

(3) The format of the job description form shall be as
follows�

JOB DESCRIPTION FORM
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47.�JOB DESCRIPTION CREATION PROCEDURE
(1)(a) All employees shall have a jointly agreed job de-

scription, the format for which is contained in Clause
46.�Job Description Form, of this Award.

(b) In developing individual job descriptions, Major
Generic job descriptions shall be used as a basis for
discussion with the individual and depending upon
the needs of the business and the job design under
consideration, all or part of the job description may
be used.

(c) A new job description should be generated where a
long term change is envisaged.

(2) This procedure outlines the steps to be followed for the
generation of a jointly agreed job description form.

(a) After preliminary discussions between the parties
affected by any job design proposal, the proposal
shall be presented to the local joint consultative com-
mittee.

(b) Documentation supporting the new job design as
captured in the job description form shall include�

� How it affects work of those around/with it,
and the impact on other existing jobs;

� Explanation of the extent to which the job
design factors outlined in Clause 48.�Job
Design, of this Award have been taken into
account.

(c) The local joint consultative committee shall discuss
and review the content and satisfy itself that the de-
sign is in line with the job design principles.

(d) The proposed job description as documented should
then be forwarded to the Joint Development/Imple-
mentation Committee for discussion and approval.
It is understood that any major changes to established
work practices will be referred to the relevant
union(s) for endorsement.

(e) Following Joint Development/Implementation Com-
mittee response, if approval has been given, Re-
gional/Branch management and the employee
representative of the Regional Joint Executive Com-
mittee should sign and adopt the Job Description
forms.

(f) The disputes settling procedure exists for those who
are aggrieved by the outcome of this process.
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48.�JOB DESIGN
When applying Clause 47.�Job Description Creation

Procedure, of this Award, the following factors must be
assessed and evaluated.

The extent to which the job design�
� Improves the individual�s career path and opportu-

nity for continued learning.
� Improves operational effectiveness.
� Improves customer service.
� Provides sufficient variety of work.
� Increases potential pay.
� Improves the autonomy of the employee/team.
� Has an appropriate relation to existing job design.

Using the whole of job approach to design jobs the resulting
job descriptions will consist of skills profiles. This may include
non-trade skills which facilitate the completion of the whole
task provided this does not lead to deskilling.

49.�INTRODUCTION OF CHANGE
(1) Employer�s Duty to Notify

(a) Where an employer has made a definite decision to
introduce major changes in production, programme,
organisation, structure or technology that are likely
to have significant effects on employees, the em-
ployer shall notify the employees who may be af-
fected by the proposed changes and their union or
unions.

(b) �Significant effects� include termination of employ-
ment, major changes in the composition, operation
or size of the employer�s workforce or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of employees to other work or loca-
tions and restructuring of jobs. Provided that where
the Award makes provision for alteration of any of
the matters referred to herein an alteration shall be
deemed not to have significant effect. In any event
any job redesign must be agreed using the princi-
ples of job redesign contained in this Award.

(2) Employer�s Duty to Discuss Change
(a) The employer shall discuss with the employees af-

fected and their union or unions, inter alia, the intro-
duction of the changes referred to in subclause (1)
hereof, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse
effects of such changes on employees and shall give
prompt consideration to matters raised by the em-
ployees and/or their unions in relation to the changes.

(b) The discussion shall commence as early as practica-
ble after a firm decision has been made by the em-
ployer to make the changes referred to in subclause
(1) hereof.

(c) For the purposes of such discussion, the employer
shall provide to the employees concerned and their
union or unions, all relevant information about the
changes including the nature of the changes pro-
posed; a redesigned job description as described in
the job description creation procedure contained in
this Award; the expected effects of the changes on
employees and any other matters likely to affect
employees provided that any employer shall not be
required to disclose confidential information the dis-
closure of which would be inimical to his/her/its in-
terests.

SCHEDULE A�PARTIES TO THE AWARD
Australian Electrical, Electronics, Foundry and Engineering

Union (Western
Australian Branch)
Australian Liquor, Hospitality and Miscellaneous Workers

Union, Miscellaneous
Workers Division, Western Australian Branch
Metal and Engineering Workers� Union�Western Australia

The Operative Painters� and Decorators� Union of Australia,
W.A. Branch, Union of Workers

Water Authority of Western Australia

SCHEDULE B�CLASSIFICATION TRANSITION
Levels Classifications
(1) Engineering Tradespersons�

C6 Level 4: (Includes persons previously engaged in the
following classifications)�

Communication Tradesperson�Groups A, B and C
Electronics Tradesperson�Groups A, B and C
Instrumentation and Control Tradesperson�Groups

A, B and C
C8 Level 3: (Includes persons previously engaged in the
following classifications)�

A Communication Technician
Scientific Instrument Maker�Special Class

B Electrician�Special Class
Mechanical Tradesperson�Special Class

C Scientific Instrument Maker and Repairer
Tool Maker
Tradesperson assisting Foreperson (providing
that the wage shall be maintained at 103.08%
of the Level 1 rate for a Fitter, including tool
allowance).

C9 Level 2: (Includes persons previously engaged in the
following classifications)�

Tradesperson with marking off responsibilities
Welder�Special Class

C10 Level 1: (Includes persons previously engaged in
the following classifications)�

Automotive Electrical Fitter
Blacksmith
Driller using Asquith or Tullis radial drill
Driller using borer or cutter bar
Electrical Fitter and/or Armature Winder
Electrical Installer
Fitter (including Meter Fitter)
Fitter and/or Turner
Fitter and/or First Class Machinist
First Class Machinist
Motor Mechanic
Plant Mechanic (Industrial)
Radio and Television Serviceperson
Sheet Metal Worker
Turner
First Class Welder
Fitter (Fuel Injection Room)
(In addition a skills allowance of $1.40 per week

shall be paid after 12 months� experience under
this designation at this Level of classification.)

Boilermaker
(b) Engineering Employees�
C11 Level 4: (Includes persons previously engaged in
the following classifications)�

Plasterer�s Labourer
C12 Level 3: (Includes persons previously engaged in
the following classifications)�

Garage Attendant
Oxy or Electric Welder�s Assistant
Third Class Machinist
Trades Assistant (General Mechanical)
Dressers�Shot blast and sand blast protected by

properly enclosed cabin
Fitter�s Assistant (including Meter Fitters Assistant)

SCHEDULE C�DEFINITIONS OF PREVIOUS
CLASSIFICATIONS

(1) �Tradesperson Assisting Foreperson� means an employee
who is a skilled tradesperson and whose duty is to assist the
foreperson in administrative work as directed.

(2) �Trades Assistant� shall mean an employee directly
assisting a tradesperson.

(3)(a) For the purposes of the classification �Boilermaker,
the greater part of whose time is occupied in
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marking off and/or template making� found at Clause
39, subclause (10), paragraph (1), item (zf), of this
Award, �marking off� shall include but not be lim-
ited to�

(i) Lay-outs for true length development and for
building assembly jigs upon.

(ii) Marking sections for the purpose of�
(aa) Drilling holes.
(bb) Joggling and notching.
(cc) Attaching cleats, gussets, fittings and

component assembly.
(iii) Marking templates and patterns.
(iv) Marking plate material for the purpose of cut-

ting, drilling, forming and assembly.
(v) Length marking for manual oxygen fuel gas

flame cutting and manual plasma arc cutting
of various sections in steels, stainless steels
and non-ferrous metals.

(b) For the same purposes �marking off� does not in-
clude�

(i) Marking off carried out by non-trade certified
staff.

(ii) Length marking of section to be cut mechani-
cally with equipment such as band saw, circu-
lar saw,

(iii) Marking materials, job parts or completed jobs
with identification numbers or codes, etc.

(iv) Using the automatic tracing system on profile
cutting machines.

(v) Setting adjustable stops on mechanical cut-
ting machines such as the iron worker, band
saw, circular saw, etc.

(vi) Using templates or patterns to mark material
for cutting, etc.

(4) �Welder, First Class� means an employee using electric
arc or acetylene, petrol or coal gas blow pipe on any work
other than�

(a) filling castings; or
(b) cutting scrap metal; or
(c) welding with the aid of jigs; or
(d) operations specifically mentioned as being the work

of a second class welder in the definition of that term.
(5) �Welder, Second Class� means an employee who�

(a) uses any of the foregoing types of welding appara-
tus in filling castings; or

(b) welds with the aid of jigs; or
(c) operates automatic welding machines for the setting

up of which the employee is not responsible; or
(d) operates a profile cutting or a straight line cutting

machine.
(6) �Electrician�Special Class� means, subject to paragraph

(c) hereunder, an electrical fitter or electrical installer who�
(a) (i) has satisfactorily completed a prescribed post

trade course in industrial electronics;
(ii) has, whether through practical experience or

otherwise, achieved a standard of knowledge
comparable to that which would be achieved
under subparagraph (i) hereof; and

(b) (i) is engaged on work on or in connection with
complicated or intricate circuitry which work
requires for its performance the standard of
knowledge referred to in paragraph (a) hereof;
and

(ii) is able, where necessary and practicable to
perform such work without supervision and
to examine, diagnose and modify systems
comprising inter-connected circuits, but does
not include such an employee unless the work
on which the employee is engaged requires
for its performance knowledge in excess of
that gained by the satisfactory completion of
the appropriate Technical College trade
courses.

(c) For the purposes of this Award an employee shall be
deemed to be an Electrician�Special Class only for
the time during which the foregoing conditions are
met, unless�

(i) that time exceeds 16 hours per week; or
(ii) in the opinion of the employer or, in the event

of disagreement, in the opinion of the West-
ern Australian Industrial Relations Commis-
sion that time is likely during the course of
employment to exceed two days per week on
average, in which case such employee shall
be classified an Electrician�Special Class for
as long as the employment continues on ei-
ther of those bases.

(d) In the event of disagreement about the implementa-
tion of this Electrician�Special Class provision, the
matter may be referred to the Western Australian
Industrial Relations Commission for determination.

(e) For the purposes of this definition the following
courses are deemed to be prescribed post trade
courses in Industrial Electronics�

(i) Post trade Industrial Electronics Course of the
New South Wales Department of Technical
Education.

(ii) The Industrial Electronics Course (Grades 1
and 2) as approved by the Education Depart-
ment of Victoria.

(iii) The Industrial Electronics Course of the South
Australian School of Electrical Technology.

(iv) Industrial Electronics (Course �C�) of the
Department of Education, Queensland.

(v) The Industrial Electronics Course of the Tech-
nical Education Department of Tasmania.

(vi) The Certificate in Industrial Electronics of the
Technical Education Division, Education De-
partment of Western Australia.

(7) �Scientific Instrument Maker�Special Class� means,
subject to paragraph (c) hereunder, a scientific instrument
maker who�

(a) (i) has satisfactorily completed a prescribed post
trade course in industrial electronics;

(ii) has, whether through practical experience or
otherwise, achieved a standard of knowledge
comparable to that which would be achieved
under subparagraph (i) hereof; and

(b) (i) is engaged on work on or in connection with
complicated or intricate circuitry which work
requires for its performance the standard of
knowledge referred to in paragraph (a) hereof;
and

(ii) is able, where necessary and practicable to
perform such work without supervision and
to examine, diagnose and modify systems
comprising inter-connected circuits.

but does not include such an employee unless the
work on which he/she is engaged requires for its
performance knowledge in excess of that gained by
the satisfactory completion of the appropriate Tech-
nical College trade courses.

(c) For the purposes of this Award an employee shall be
deemed to be Scientific Instrument Maker�Special
Class only for the time during which the employee
meets the foregoing conditions unless�

(i) that time exceeds 16 hours per week; or
(ii) in the opinion of the employer or, in the event

of disagreement, in the opinion of the Board
of Reference that time is likely during the
course of employment to exceed two days per
week on average.

in which case the employee shall be classified a Sci-
entific Instrument Maker�Special Class for as long
as employment continues on either of those bases.

(d) In the event of disagreement about the implementa-
tion of this Scientific Instrument Maker�Special
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Class provision, a Board of Reference shall deter-
mine the matter.

(e) For the purposes of this definition the following
courses are deemed to be prescribed post trade
courses in Industrial Electronics�

(i) Post Trade Industrial Electronics Course of
the New South Wales Department of Techni-
cal Education.

(ii) The Industrial Electronics Course (Grades 1
and 2) as approved by the Education Depart-
ment of Victoria.

(iii) The Industrial Electronics Course of the South
Australian School of Electrical Technology.

(iv) Industrial Electronics (Course �C�) of the
Department of Education, Queensland.

(v) The Certificate in Industrial Electronics of the
Technical Education Division, Education De-
partment of Western Australia.

(8) �Communication Tradesperson� means a Radio and TV
Tradesperson Special Class working at a level beyond that of
a Radio and TV Tradesperson Special Class and who is mainly
engaged in applying his/her knowledge and skills to the tasks
of installing, repairing, maintaining, servicing, modifying,
commissioning, testing, fault finding and diagnosing of
complex communications equipment and systems, utilising
complex digital integrated circuits. The application of this skill
and knowledge would require an overall understanding of the
operating principles of the systems and the equipment on which
the tradesperson is required to carry out his/her tasks.

To be classified as a Communications Tradesperson, a
tradesperson must have at least three years� on-the-job
experience as a tradesperson on communications equipment
and systems�12 months of which must be at a level of Radio
and TV Tradesperson Special Class�and in addition must
have satisfactorily completed a post trades course in electronics
equivalent to at least two years� part-time study.

In addition, to be classified as a Communication
Tradesperson a tradesperson must be capable of�

(a) maintaining and repairing multi-function printed cir-
cuitry of the type described in this definition using
circuit diagrams and test equipment;

(b) working under minimum supervision and technical
guidance;

(c) providing technical guidance within the scope of the
work described in the definition;

(d) preparing reports of a technical nature on specific
tasks or assignments as directed in this definition.

(9) �Electronics Tradesperson� means an electrical
tradesperson working at a level beyond that of Electrician
Special Class and who is mainly engaged in applying this
knowledge and skills to the tasks of installing, repairing,
maintaining, servicing, modifying, commissioning, testing,
fault finding and diagnosing of various forms of machinery
and equipment which are electronically controlled by complex
digital and/or analogue control systems utilising integrated
circuitry. The application of this skill and knowledge would
require an overall understanding of the operating principles
of the systems and equipment on which the tradesperson is
required to carry out his/her tasks.

To be classified as an Electronics Tradesperson, a
tradesperson must have at least three years� on-the-job
experience as a tradesperson in electronics systems utilising
integrated circuits and in addition must have satisfactorily
completed a post trades course in electronics equivalent to at
least two years� part time study.

In addition, to be classified as an Electronics Tradesperson,
a tradesperson must be capable of�

(a) maintaining and repairing multi-function printed cir-
cuitry using circuit diagrams and test equipment;

(b) working under minimum supervision and technical
guidance;

(c) providing technical guidance within the scope of the
work described in this definition;

(d) preparing reports of a technical nature on specific
tasks or assignments as directed and within the scope
of the work described in this definition.

(10) �Instrumentation and Controls Tradesperson� means
an instrument tradesperson working at a level beyond that of
Scientific Instrument Maker Special Class and who is mainly
engaged in applying these skills and knowledge to installing,
repairing, maintaining, servicing, testing, modifying,
commissioning, calibrating and fault finding industrial
instruments which make up a complex control system which
utilises some combination of electrical, mechanical, hydraulic
and pneumatic principles and electronic circuitry containing
complex analogue and/or digital control systems utilising
integrated circuitry.

The application of this skill and knowledge would require
an overall understanding of the operating mode of principles
of the various types of measurement and control devices on
which the tradesperson is required to perform these tasks.

To be classified as an Instrumentation and Controls
Tradesperson, a tradesperson must have at least three years�
on-the-job experience as a tradesperson�12 months of which
must be at the level of Instrument Tradesperson�Complex
Systems and in addition must have completed a related post-
trades course equivalent to at least two years� part-time study.

In addition, to be classified as an Instrumentation and
Controls Tradesperson, a tradesperson must be capable of�

(a) maintaining and repairing multi-function printed cir-
cuitry of the type described in this definition using
circuit diagrams and test equipment;

(b) working under minimum supervision and technical
guidance;

(c) providing technical guidance within the scope of the
work described in the definition;

(d) preparing reports of technical nature on specific tasks
or assignments as directed and within the scope of
the work described in this definition.

(11) �Mechanical Tradesperson�Special Class� means
subject to paragraph (c) hereunder, a Mechanical Tradesperson
who�

(a) (i) is engaged on or in connection with fluid
power circuitry, which work requires for its
performance the standard of knowledge and
skills referred to in subparagraphs (iii) and (iv)
hereof; and

(ii) is able, where necessary and practicable, to
perform such work without supervision and
to examine, diagnose and modify systems
comprising interconnected fluid power cir-
cuits; and

(iii) has satisfactorily completed the following
TAFE units�

Course Syllabus No.
Industrial Hydraulics 1 85007
and
Industrial Pneumatics 1 85009
and either
Industrial Hydraulics 2 85008
and
Hydraulic Component Repair 85012
or
Pneumatic System Maintenance
(Industrial) 85010
and
Pneumatic System Control
(Industrial) 85014; or

(iv) has, whether through practical experience or
otherwise, achieved a standard of knowledge
comparable to that which would be achieved
under subparagraph (iii) hereof or in the case
of a dispute has been satisfactorily assessed
and/or examined pursuant to the Fluid Power
Exemptions Course detailed in paragraph (d)
hereof;

but does not include such an employee unless the
work on which the employee is engaged requires for
its performance knowledge in excess of that gained
by the satisfactory completion of the appropriate
Technical College Trade course.
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(b) For the purpose of this Award an employee shall be
deemed to be a Mechanical Tradesperson�Special
Class only for the time during which the employee
meets the foregoing conditions unless�

(i) that time exceeds 16 hours per week; or
(ii) in the opinion of his/her employer or, in the

event of disagreement, in the opinion of the
Board of Reference, that time is likely during
the course of employment to exceed 16 hours
per week on average.

in which case the employee shall be classified as
Mechanical Tradesperson�Special Class for as long
as the employment continues on either of those bases.

(c) For the purpose of this definition, employees who
have completed courses in any other State shall, in
the event of a dispute, submit their credentials for
assessment by TAFE or be assessed in accordance
with subparagraph (a)(iv) above.

(d) Fluid Power Exemptions Course
Course exemptions for Fluid Power Certificate Units
can only be granted on completion of the TAFE di-
visional exam. However, class attendance exemp-
tions may be granted for the following reasons�

(i) Attending Short Vocational Course (30 hours).
This will exempt the student from the practi-
cal component of the course. However, the
theory component can be completed by 24
hour correspondence course with TAFE Ex-
ternal Studies.

(ii) Students claiming exemption from the practi-
cal course requirements due to their industrial
skills, could obtain an exemption through a
documented case presented by their employer.
Full course accreditation can then be obtained
by completing the 24 hour correspondence
course with TAFE External Studies.

(iii) Students without documented evidence may
obtain a practical exemption through five
hours� skill testing. These students, if success-
ful, may then enter the correspondence mode
to obtain full unit accreditation.

(iv) Students who have claimed subject exemp-
tions in the certificate of workshop technol-
ogy, can only gain an automatic exemption
from the introductory units on full comple-
tion of the certificate.

(e) For the purpose of this definition, fluid power cir-
cuitry involves industrial hydraulics and/or indus-
trial pneumatics.

(12) �Motor Mechanic� means an employee engaged in
assembling (except for the first time in Australia), making,
repairing, altering or testing the metal parts (including electric)
of the engines or chassis of motor vehicles other than motor
cycles.

(13) �Process Worker� means an employee engaged on
repetition work on any automatic, semi-automatic, or single
purpose machine, or any machine fitted with jigs, gauges, or
other tools, rendering operations mechanical, or in the
assembling of parts of mechanical appliances or other metallic
articles so made, or any repetitive hand processes.

(14) �Toolmaker� means a tradesperson making and/or
repairing any precision tool, gauge, die or mould to be affixed
to any machine, who designs or lays out his/her work and is
responsible for its proper completion.

(15) �Third-class Welder� means an employee who uses any
of the foregoing types of welding apparatus in tacking
preparatory to the completion of work by any other employee.

(16) �Fourth-class Welder� means an employee using an
electric spot or butt-welding machine, or cutting scrap with
oxy-acetylene blow pipe, petrol or coal gas blow pipe.

(17) �Instrument Tradesperson�Complex Systems� means
an instrument tradesperson who is mainly engaged in installing,
repairing, maintaining, servicing, testing, modifying,
commissioning, calibrating and fault finding instruments which
make up a complex control system which utilises some

combination of electrical, electronic, mechanical, hydraulic
and pneumatic principles.

To be classified as an Instrument Tradesperson�Complex
Systems, a tradesperson will have�

(a) had a minimum of two years� on-the-job experience
as a tradesperson working predominantly on com-
plex and/or intricate instrument systems as will en-
able him/her to perform such work under minimum
supervision and technical guidance; and

(b) satisfactorily completed an appropriate post trade
course equivalent to at least two years� part-time
study or has achieved to the satisfaction of the em-
ployer a comparable standard of skill and knowl-
edge by other means including in-plant training or
on-the-job experience referred to in paragraph (a)
above.

SCHEDULE D�ENGINEERING TRADESPERSONS
(DISTRICT ELECTRICAL TECHNICIANS)

1.�TITLE
This Schedule shall be known as Schedule D�Engineering

Tradespersons (District Electrical Technicians) and comprises
conditions conferred by Order No. C 749 of 1990.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application and General Conditions of Employment
4. Standby
5. Wages
6. Overtime
7. Late Start
8. Travelling Allowances
9. Meal Allowances

10. Assistants
11. Telephones
12. Vehicles
13. Districts
14. Date of Operation

3.�APPLICATION AND GENERAL CONDITIONS OF
EMPLOYMENT

The provisions of this Schedule shall apply to persons
employed by the Water Authority of Western Australia as
Engineering Tradespersons (District Electrical Technicians).
The provisions of this Schedule shall apply in addition to the
provisions of the Award.

4.�STANDBY
Engineering Tradespersons (District Electrical Technicians)

employed by the Water Authority of Western Australia shall
be rostered for standby each alternate week to be available for
out of hours duty for seven days in accordance with a formal
roster and payment for standby shall be made in accordance
with subclause (3) of Clause 19.�Overtime, of the Award.

5.�WAGES
In addition to the total weekly wage prescribed in Clause

38.�Wages, of the Award for the classification Water Industry
Engineering Tradesperson Level C8, on all purpose payment
equal to 25% of the total weekly wage and tool allowance
shall be paid to District Electrical Technicians. Except as
provided in Clause 4.�Standby and Clause 6.�Overtime, of
this Schedule, such payment shall be paid in recognition of all
out of hours work.

6.�OVERTIME
In addition to the payment provided for in Clause 5.�Wages,

of this Schedule, overtime shall be paid in accordance with
the Award where out of hours work is required and involves�

(1) Installation work necessary to complete a construc-
tion project.

(2) Work not associated with a fault in an operating sys-
tem provided the work is not a continuation of the
normal daily maintenance.

(3) Call outs occurring on a non-standby week.
(4) Emergencies brought about by cyclone, flood or

storm or other similar occurrences; or
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(5) Call outs occurring on a standby week�time in ex-
cess of a six hour continuous period inclusive of trav-
elling time.

7.�LATE START
Notwithstanding the provisions of subclause (4) of Clause

19.�Overtime, of the Award, all time worked after midnight
and prior to the commencement of the ordinary work of that
day shall be added to the usual commencing time of that day
to enable a late start for such employee and in any event, any
call out after midnight shall entitle the employee to a minimum
late start of two hours.

8.�TRAVELLING ALLOWANCES
When a job necessitates an overnight stay away from

headquarters, reimbursement shall be according to the rate
prescribed in subclause (2) of Clause 42.�Travelling
Allowance, of the Public Service Award 1992.

9.�MEAL ALLOWANCES
The provisions of the Public Service Award 1992, subclause

(5) of Clause 42.�Travelling Allowance, shall apply in
circumstances where the job does not involve an overnight
stay.

10.�ASSISTANTS
Assistants shall be assigned on a needs basis determined by

the nature of the particular job. Any dispute shall be determined
having regard for the provisions of the Occupational Health,
Safety and Welfare Act.

11.�TELEPHONES
(1) The cost of new installations and/or new connections

shall be met by the Water Authority of Western Australia.
District Electrical Technicians shall be reimbursed costs
associated with rental and Water Authority business calls in
the manner applying generally to Authority employees.

(2) Employees relieving as District Electrical Technicians
shall be reimbursed costs of rental and business calls
proportionate to the duration of the relief.

12.�VEHICLES
District Electrical Technicians shall be supplied suitable

vehicles which shall be equipped to a suitable standard agreed
to by the parties from time to time.

13.�DISTRICTS
(1) District Electrical Technicians employed by the Water

Authority of Western Australia shall operate within districts
identified by the parties through an exchange of letters from
time to time for the purposes of allocating day to day routine
maintenance.

(2) Variations to the districts described in subclause (1) of
this clause shall be by agreement between the parties and shall
be limited to such variations as are needed due to changes in
workload which may occur from time to time.

(3) Call outs on standby weeks shall be limited to those
districts identified by the standby roster.

14.�DATE OF OPERATION
This Schedule shall operate from the first pay period on or

after the 1st day of May, 1988.

SCHEDULE E�ENGINEERING TRADESPERSONS
(MOBILE MECHANICAL FITTERS)

1.�TITLE
This Schedule shall be known as Schedule E�Engineering

Tradespersons (Mobile Mechanical Fitters) and comprises
conditions conferred by Order No. C 380 of 1991.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application and General Conditions of Employment
4. Date of Operation
5. Wages
6. Overtime
7. Late Start
8. Telephones
9. Liberty to Apply

3.�APPLICATION AND GENERAL CONDITIONS OF
EMPLOYMENT

The provisions of this Schedule shall apply to persons
employed by the Water Authority of Western Australia as
Engineering Tradespersons (Mobile Mechanical Fitters). The
provisions of this Schedule shall apply in addition to the
provisions of the Award.

4.�DATE OF OPERATION
This Schedule shall take effect on and from 25 July 1991.

5.�WAGES
In addition to the appropriate total weekly wage prescribed

in Clause 38.�Wages, of the Award, an all purpose payment
equal to 25% of the total weekly wage and tool allowance
shall be paid to Mobile Mechanical Fitters. Except as provided
in Clause 6.�Overtime of this Schedule, such payment shall
be in recognition of all out of hours work.

6.�OVERTIME
In addition to the payment set out in Clause 5.�Wages, of

this Schedule, overtime shall be paid in accordance with the
Award where out of hours work is required and involves�

(1) Installation work necessary to complete a construc-
tion project.

(2) Work not associated with a fault in an operating sys-
tem provided the work is not a continuation of the
normal maintenance programme.

(3) Emergencies brought about by cyclone, flood or other
similar occurrences.

(4) Call Outs in excess of a six hour continuous period
inclusive of travelling time. In such a case, the whole
of the period worked, inclusive of travelling time,
shall be paid for in accordance with the overtime
provisions of the Award.

7.�LATE START
Notwithstanding the provisions of subclause (4) of Clause

19.�Overtime, of this Award, all time worked after midnight
and prior to the commencement of the ordinary work of that
day shall be added to the usual commencing time of that day
to enable a late start for such employee and in any event, any
call out after midnight shall entitle the employee to a minimum
late start of two hours.

Such a late start shall be without loss of pay.

8.�TELEPHONES
(1) Where, at the date of this Schedule, the telephone rental

and business calls of an employee were being paid for by the
employer, that arrangement shall continue whilst the
employment status of that employee remains constant.

(2) An employee relieving as a Mobile Mechanical Fitter
shall be reimbursed pro rata telephone rental for the duration
of such relief, where the employee being relieved has such
rental reimbursed.

(3) In any event, an employee shall be reimbursed the cost
of business calls.

(4) Allocation of new installations and/or connections paid
for by the employer shall be at discretion of the Water
Authority.

9.�LIBERTY TO APPLY
(1) Should any oversight, omission or error arise in the

formalisation of conditions of employment for Mobile
Mechanical Fitters employed by the Water Authority of
Western Australia, either party shall have liberty to apply to
further amend this Schedule to reflect the true intent of the
parties.

(2) The union reserves liberty to apply for the provisions of
the Public Service Award 1992 to apply with respect to meal
and travelling allowances.

Dated at Perth this 20th day of March, 1981.
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GRAIN HANDLING SALARIED OFFICERS�
CONSOLIDATED AWARD 1989

No 37 of 1965.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is
published hereunder for general information.

Dated at Perth this 15th day of February, 1996
J. CARRIGG,

Registrar.

Grain Handling Salaried Officers� Consolidated Award
1989.

1.�TITLE
This Award shall be known as the Grain Handling Salaried

Officers� Consolidated Award 1989.
1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
19. Absence Through Sickness
18. Annual Leave
32. Appointments and Promotions

2. Arrangement
2B. Award Modernisation
21. Bereavement Leave
23. Board of Reference
14. Camp and Away from Home Allowance
34. Casual Employees

6. Contract of Service
15. Disability Allowance
28. Equipment
29. First Aid Equipment
30. Higher Duties Allowance
17. Holidays

7. Hours of Duty
25. Interviewing Employees
33. Isolation Allowance
22. Long Service Leave
20. Maternity Leave
10. Meal Allowance

9. Overtime
5. Payment of Salaries

27. Preservation of Accrued Rights
16. Protective Clothing and Safety Footwear
26. Records
31. Salaries

3. Scope
8. Shift Work

1A. Statement of Principles December 1994
2A. State Wage Principles�June 1991

4. Term
1. Title

13. Transfer Allowance
12. Travelling Allowance
11. Travelling Time
24. Union Notices

2A.�STATE WAGE PRINCIPLES�JUNE 1991
It is a term of this award that the Association undertakes for

the duration of the Principles determined by the Commission
in Court Session in Application No. 704 of 1991 not to pursue
any extra claims, award or overaward except when consistent
with the State Wage Principles.

2B.�AWARD MODERNISATION
(1) The parties are committed to modernising the terms of

the Award so that it provides for more flexible working
arrangements, improves the quality of working life, enhances
skills and job satisfaction and assists positively in the
restructuring process.

(2) In conjunction with testing the new award structure, the
Association is prepared to discuss all matters raised by the
employer for increased flexibility. As such any discussion with
the Association must be premised on the understanding that�

(a) The majority of employees of the Company must
genuinely agree to proposed changes.

(b) No employee will lose income as a result of the
change.

(c) The Association must be party to the agreement, in
particular, where enterprise level discussions are
considering matters requiring any award variation,
the Association must be invited to participate.

(d) The Association will not unreasonably oppose any
agreement.

(e) Agreements will be ratified by the Commission.
(f) The disputes procedure will apply if agreement can-

not be reached in the implementation process on a
particular issue.

(3) Should an agreement be reached pursuant to subclause
(2) hereof, and that agreement requires award variations, the
parties will not unreasonably oppose that award variation.

(4) The parties agree that under this heading any award matter
can be raised for discussion.

(5) The parties agree that the restructuring committee will
continue to meet with the aim of modernising the Award.

3.�SCOPE
This Award shall apply to all employees other than seasonal

employees employed by the respondent in the classifications
contained in Clause 31.�Salaries.

4.�TERM
The term of this Award shall be for a period of three years as

from the date hereof.
5.�PAYMENT OF SALARIES

Salaries shall be paid by the use of electronic funds transfer
on a weekly or monthly basis. Any employee due to personal
circumstances may be exempted from such payment method
on the condition that such exemption only be through payment
by cheque and approved by the employer.

6.�CONTRACT OF SERVICE
(1) The contract of service shall be by the month and shall

be terminable by one month�s notice or by the payment or
forfeiture of one month�s pay in lieu of such notice on either
side.

Provided that during the first three months of employment
one week�s notice or payment or forfeiture of one week�s pay
in lieu of such notice on either side shall apply.

(2) The employer shall be under no obligation to pay for
any day not worked upon which the employee is required to
present himself/herself for duty except when such absence is
due to illness and comes within the provisions of Clause 19.�
Absence Through Sickness hereof or for any day upon which
the employee cannot be employed because of any strike by
the Union or by any Union affiliated with it.

(3) The provisions of subclause (1) of this clause do not
affect the employer�s right to dismiss for misconduct and an
employee so dismissed shall be entitled to wages up to the
time of dismissal only.

7.�HOURS OF DUTY
(1) Except as provided herein, the ordinary hours of work

shall be 38 per week to be worked from Monday to Friday
inclusive, between the hours of 7.00 am and 6.00 pm, provided
those hours may be worked in 19 days each four weeks by
agreement between the employer and the Association.

(2) Subject to the provisions of this clause, a 38 hour week
shall be implemented as follows�

(a) During a work cycle a 28 consecutive days (that is,
four consecutive weeks) an employee�s ordinary
hours shall be arranged on the basis that for three of
the four weeks the employee works 40 ordinary hours
each week and in the fourth week the employee works
32 ordinary hours.

(b) An employee shall work for eight ordinary hours each
day, Monday to Friday inclusive, for three weeks
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and eight ordinary hours for four days only in the
fourth week, a total of 19 days during the work cy-
cle.

(c) The weekly salary rates for ordinary hours of work
applicable to an employee shall be the ordinary
weekly rate set out for the employee�s classification
in Clause 31.�Salaries, of this Award, and shall be
paid each week even though more or less than 38
ordinary hours are worked that week.

(d) An employee shall accrue a credit for each day he/
she works actual ordinary hours in excess of the daily
average, which would otherwise be seven hours 38
minutes. Consequently, for each day an employee
works eight ordinary hours he/she shall accrue a
credit of 24 minutes (0.4 hours). Such credits shall
be carried forward so that in the week of the cycle
that an employee works only four days, the employ-
ee�s pay will be for an average of 38 ordinary hours
even though that week he/she works a total of 32
ordinary hours.

(e) An employee shall not accrue a credit for any day
that he/she is absent from work.

(3) The rostered day off shall be taken in accordance with a
schedule supplied by the Company and shall be paid for at
ordinary rates.

(4) If the employer requires an employee to work on a
rostered day off, such employee shall work as required with
such work being paid for in accordance with subclause (5)
hereof, and the employee shall accumulate a day in lieu of the
rostered day off which he/she would otherwise have had. An
employee shall be entitled to take such an accumulated day in
lieu at a time mutually convenient to both the employee and
the employer.

(5) Employees required to travel regularly in the performance
of their duties shall have no fixed hours of duty.

(6) Subject to Clause 9.�Overtime an employee may be
required to work beyond the hours herein prescribed due to
the exigencies of the employer�s business, and shall thereupon
work in accordance with such requirements, but an employee
specified in subclause (5) hereof shall not be kept away from
his/her regular place of residence for more than 12 days.

(7) An employee referred to in Clause 8.�Shift Work, may
be required to work shift work in accordance with the
provisions of that clause.

(8) Employees whose ordinary hours were not the subject
of an agreement between the parties concerning reduced
working hours as at the 31st December, 1982, shall continue
to work the hours they usually and customarily work as
ordinary hours.

8.�SHIFT WORK
PART I�AVON AND MERREDIN
(1) This part of Clause 8 shall apply to employees employed

at the Avon and Merredin Transfer Depots as Supervisors and
Forepersons.

(2) Employees covered by this part may be required to work
on a shift on any day Monday to Friday inclusive.

(3) For the purposes of this part�
(a) A shift shall be deemed to be a period of eight work-

ing hours where the majority of these hours are
worked outside the hours of 7.00 am to 6.00 pm.

(b) Where a shift commences at or after 10.00 pm on
any day, the whole of that shift shall be deemed to
have been worked on the following day.

(4) An employee who works a shift under this clause shall
in addition to the ordinary rate be paid a loading of 55% for
the shift worked.

(5) Where the employer requires an employee to work shifts,
the employee where practicable shall receive at least 24 hours�
notice of the commencement of shift work.

(6) An employee may be placed on shift work at any time
during the week; however once placed on shift work the
employee will remain on that shift for the remainder of the
week.

(7) Notwithstanding the provisions of Clause 9.�Overtime
of this Award an employee working a shift as prescribed under

this clause who works in excess of eight hours per day or 40
hours per week shall be paid at double the ordinary rate
(exclusive of the shift loading) for the time worked.

(8) An employee shall be entitled to the same crib as that
commonly applying at the depot. In the event of a dispute the
matter may be referred to the Western Australian Industrial
Relations Commission for determination.

PART II�KWINANA TERMINAL
(1) Subject to the provisions of this clause, the employer

may work Supervisors and Forepersons at the Kwinana Grain
Terminal on day and evening shifts.

(2) For the purposes of this part, �Day Shift� means eight
hours of work performed between the hours of 7.30 am and
3.30 pm and �Evening Shift� means eight hours of work
performed between the hours of 3.15 pm and 11.15 pm.

(3) An employee who works an �Evening Shift� shall, in
addition to the ordinary rate, be paid a loading of 55% for
each shift worked.

(4) Where the employer requires an employee to work shifts,
the employee where practicable shall receive at least 24 hours�
notice of the commencement of shift work.

(5) An employee may be placed on evening shifts at any
time during the week, however, once placed on shift work,
the employee will remain on that shift for the remainder of
that week.

(6) Notwithstanding the provisions of Clause 9.�Overtime
of this Award the following provisions shall apply to employees
covered by this part�

(A) Day Shift Employees
(a) (i) All time worked in excess of eight

hours per day or outside the usual start-
ing and finishing times, Monday to
Friday inclusive, shall be paid for at
the rate of time and one half for the
first two hours and double time there-
after.

(ii) An employee who continues working
after the normal finishing time to com-
plete a specific operation shall be paid
for a minimum of one and one half
hours at the appropriate rate, provided
that, the employee shall not be required
to work the full one hour and one half
if the operation is completed in a
shorter period of time.

(iii) Should overtime be required to con-
tinue following the designated (over-
time) meal break an employee shall be
paid for a minimum of two hours at
the appropriate rate.

(b) (i) Except as provided for in this clause,
all time worked before 12.00 noon Sat-
urdays shall be paid for at the rate of
double time.

(ii) The employer may require work up to
12.00 noon Saturday and such work
will be performed as required. A mini-
mum payment of four hours at the ap-
propriate rate will apply. No work shall
be carried out between 12.00 noon and
12.00 pm Saturday, except where
wages employees under supervision are
working. If work is carried out after
12.00 noon, that work shall be paid for
at the rate of double time and one half.
When work is performed after 12.00
noon the lunch period shall be from
11.30 am to 12.00 noon.

(iii) The employer shall notify an employee
on Friday afternoon before 3.30 pm of
the requirement to work beyond 12.00
noon Saturday. If the work is then not
required payment shall be up to the
time notified that the employee would
be required.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 83976 W.A.I.G.

(iv) All time worked between 12.00 pm
Saturday and 7.00 am Sunday shall be
paid for at the rate of double time and
in addition the employee will be
granted one day in lieu with pay at the
day shift rate to be taken at some time
that is agreeable both to the employer
and the employee concerned.

(c) Except as provided for in this subclause all
time worked on Sundays shall be paid for at
the rate of double time.

(d) All time worked between 11.00 pm on the day
preceding a holiday under this Award and
11.00 pm on that holiday shall be deemed to
be overtime.

(e) Where an employee works in excess of eight
hours on any of the days prescribed as holi-
days in Clause 17.�Holidays of this Award
payment shall be at the rate of double time
and one half.

(B) Evening Shift Employees
Where an employee works overtime on the evening
shift that overtime shall conclude at 12.15 am and
be paid for at double the ordinary rate.

(C) The following provisions shall apply to all employ-
ees covered by this part�

(a) When overtime work is necessary it shall,
whenever practicable, be so arranged that
employees have at least ten consecutive hours
off duty between the work of successive days.

(b) An employee who works so much overtime
between the termination of ordinary work on
one day and the commencement of ordinary
work or shift on the next day so that the em-
ployee has not had at least ten consecutive
hours off duty between those times shall, sub-
ject to this clause, be released after comple-
tion of such overtime until the employee has
had ten consecutive hours off duty without loss
of pay for ordinary working time occurring
during such absence. If, on the instructions of
the employer such an employee resumes or
continues work without having had such ten
consecutive hours off duty the employee shall
be paid at double rates until released from duty
for such period and then shall be entitled to
be absent until the employee has had ten con-
secutive hours off duty without loss of pay for
ordinary working time occurring during such
absence.

PART III�OTHER WORK PLACES
(1) Other than for the provisions of Part I and II of this

clause, the employer may work employees on shift work on
any day Monday to Friday inclusive.

(2) For the purposes of this part�
(a) A shift shall be deemed to be a period of eight work-

ing hours where the majority of these hours are
worked outside the hours of 7.00 am to 6.00 pm.

(b) Where a shift commences at or after 10.00 pm on
any day, the whole of that shift shall be deemed to
have been worked on the following day.

(3) An employee who works a shift under this part shall in
addition to the ordinary rate be paid a loading of 55% for the
shift worked.

(4) Where the employer requires an employee to work shifts,
the employee where practicable shall receive at least 24 hours�
notice of the commencement of shift work.

(5) An employee may be placed on shift work at any time
during the week; however once placed on shift work the
employee will remain on that shift for the remainder of the
week.

(6) Notwithstanding the provisions of Clause 9.�Overtime
of this Award an employee working a shift as prescribed under
this clause who works in excess of eight hours per day or 40
hours per week shall be paid at double the ordinary rate
(exclusive of the shift loading) for the time worked.

9.�OVERTIME
(1) Except as hereinafter provided all work performed outside

of the ordinary hours prescribed in Clause 7.�Hours of Duty
and in Clause 8.�Shift Work hereof shall be paid for at the
rate of time and one half for the first two hours and double
time thereafter.

(2) All time worked between midnight and the usual starting
time on Monday to Friday inclusive shall be paid for at the
rate of double time, but employees called upon to start work
within an hour of the usual starting time shall be paid at time
and one half until the usual starting time.

(3) Subject to the provisions of this clause�
(a) All time worked on a Saturday prior to 12.00 noon

or a Sunday shall be paid for at the rate of double
time with a minimum payment of four hours.

(b) All time worked on a Saturday after 12.00 noon shall
be paid for at the rate of double time and one half.

(c) All time worked during the ordinary hours by an
employee on any day prescribed as a holiday under
this Award shall be paid for at the rate of time and
one half in addition to the holiday pay to which the
employee is entitled under Clause 17.�Holidays.

(d) All time worked outside the ordinary hours by an
employee on any day prescribed as a holiday under
this Award shall be paid for at the rate of double
time and one half.

(4) For overtime�
(a) Commencing more than one hour after the usual fin-

ishing time or ceasing more than one hour before
the usual starting time there shall be a minimum pay-
ment of four hours.

(b) Commencing after or continuing past the conclusion
of a recognised tea break at the place of work there
shall be a minimum payment of two hours.

(5) For the purpose of assessing overtime each day shall
stand alone.

(6) Except in relation to work on holidays prescribed by
this Award and on Saturdays after 12.00 noon, nothing herein
shall be deemed to require the payment of a higher rate than
double time.

(7) Time worked by an employee during a period that the
employee has not been directed to work by the employer shall
not be deemed to be overtime.

(8) Where an employee to whom subclause (5) of Clause
7.�Hours of Duty applies leaves the job for the day and is
recalled to attend an emergency payment shall be for the time
so spent at the rate of time and one half for the first two hours
and double time thereafter.

(9) Except as provided in subclauses (3) and (8) hereof the
provisions of this clause do not apply to time worked from
Monday to Friday inclusive by employees to whom subclause
(5) of Clause 7.�Hours of Duty applies.

10.�MEAL ALLOWANCE
A meal allowance of $6.03 shall be paid to each employee

in the following circumstances�
(1) If the the employee is required to work 10 or more

hours on any day Monday to Friday inclusive; or
(2) If the employee is required to continue or recom-

mence working after 1.00 p.m. or 6.00 p.m. on a
Saturday, Sunday or any holiday prescribed under
this Award; or

(3) If the employee having worked between the hours
of midnight to 7.00 a.m. is required to continue or
recommence at 8.00 a.m.

(4) The provisions of this clause do not apply to the
working of ordinary hours whilst on shift work as
set out in Clause 8.�Shift Work.

11.�TRAVELLING TIME
An employee, other than an employee to whom subclause

(5) of Clause 7.�Hours of Duty applies, shall when directed
to travel outside the normal working hours, be paid at ordinary
rates up to a maximum of 12 hours in any 24 hour period.
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12.�TRAVELLING ALLOWANCE
When an employee is required to travel away from home on

the employer�s business, all reasonable expenses actually
incurred for such travelling and board, meals and/or lodging
shall be reimbursed by the employer.

13.�TRANSFER ALLOWANCE
(1) Where an employee is transferred from one locality to

another reasonably involving a change of residence the
employee shall�

(a) Be paid for all costs of expert and professional re-
moval of household goods actually and reasonably
incurred.

(b) Be paid for a period of three months the difference
in rental actually incurred between the accommoda-
tion vacated and the new home, or if the employee
owns accommodation, between the rental value of
the accommodation vacated and the new accommo-
dation. Provided that where, in the employer�s opin-
ion the rental actually incurred for the new
accommodation is not reasonable the employer shall
pay such lesser sum as deemed reasonable.

(c) Be entitled to claim an amount of up to $1,000 for
such necessary alterations or replacement of things
such as floor coverings or window treatments.

(d) Be eligible to transfer one (1) private family vehicle
at the company agreed kilometreage rate.

(e) Be reimbursed any SEC meter reading charge.
(f) Be reimbursed for the cost of the redirection of per-

sonal mail.
(g) Be reimbursed for the reasonable costs of alterations

to electrical appliances and adaptors when required.
(2) Where an employee with dependants is transferred from

one locality tonother to suit the convenience of the employer
and at which no suitable accommodation is available, the
employee shall, if the transfer involves the dependants, be paid
such reasonable accommodation expenses actually incurred
until such time as suitable accommodation is available or for
a period of six months, whichever shall be the shorter.

(3) Where an employee is temporarily transferred from one
locality to another, to the extent that daily travel to and from
the job is impracticable but the transfer does not reasonably
involve a change of residence, travelling allowance shall be
made for return home at regular intervals of not more than
three weeks.

 (4) Where an employee is temporarily transferred from one
place of employment to another in the same locality, the
employee shall be paid travelling time in excess of one hour
per day at ordinary rates for all time spent in excess of that
time usually occupied in travelling between the employee�s
residence and preceding place of employment and shall be
paid fares actually and reasonably incurred in excess of those
normally incurred in travelling between the employee�s
residence and preceding place of employment.

(5) Where an employee is permanently transferred from one
place of employment to another in the same locality, the
employer shall give all possible notice of the projected change.
In the event of no notice being given or of the notice given
being for less than one month, the provisions of the previous
subclause shall apply for one month.
14.�CAMP AND AWAY FROM HOME ALLOWANCE
Employees not entitled to travelling allowances but whose

duties require or compel them to camp on the job shall be
paid an allowance of $9.51 for each day so required or
compelled to camp with a maximum of $66.60 per week.

15.�DISABILITY ALLOWANCE
(1) An employee shall be entitled to be paid a disability

allowance in the following circumstances�
(a) If the employee�s duties regularly require the per-

formance of normal duties in an environment in
which a disability allowance is paid by the employer
to other employees; and

(b) If the employee actually performs such duties in the
same physical area and environment as an employee
who is paid a disability allowance by the employer;
and

(c) If the employee performs such duties in that envi-
ronment for a continuous period of not less than 60
minutes on each occasion; or
If the employee performs such duties in that envi-
ronment for a cumulative period of not less than one
hour a day.

(2) The disability allowance paid shall be the same hourly
rate of allowance paid to other employees by the employer
under their respective awards. Such allowance shall not be
computed as salary in the case of overtime.

(3) Provided that if the employer is satisfied that an employee
has not actually incurred the same disabilities for which the
allowance is prescribed, being the disabilities incurred by the
aforementioned employees in receipt of a disability allowance
under their respective awards, the employer may refuse to pay
the disability allowance to that employee for the period
claimed.

(4) Any disputes arising from the application of this clause
shall be immediately referred to the Company�s Industrial
Officer by the employee concerned and, if not resolved within
48 hours, referred to the Association so that in the event of
ultimate disagreement, the matter may be referred to the
Western Australian Industrial Relations Commission.

16.�PROTECTIVE CLOTHING AND SAFETY
FOOTWEAR

(1) The employer shall provide suitable protective clothing
and footwear for the protection of an employee�s clothing or
footwear where it is reasonable to assume that these items
will be necessarily unduly soiled or injured by the nature of
the work performed.

(2) Any disagreement between the parties may be referred
to a Board of Reference by either party.

(3) Employees may be required to wear suitable safety
footwear where necessary, and the employer shall supply such
footwear free of charge.

Subject to the employer being satisfied that such footwear
requires replacement because of fair wear and tear, an employee
shall be entitled to two issues of safety footwear each year.

17.�HOLIDAYS
(1) Subject to Clause 9.�Overtime, the following days or

days observed in lieu shall, except as provided herein be
allowed as holidays without deduction of pay, namely: New
Year�s Day, Australia Day, Good Friday, Easter Monday, Easter
Tuesday, Anzac Day, Labour Day, Foundation Day,
Sovereign�s Birthday, Christmas Day and Boxing Day.
Provided that another day may be taken as a holiday by
arrangement between the parties, in lieu of any of the days
named in this subclause.

(2) Where any of the abovenamed days falls on a Saturday
or a Sunday it shall be observed on the next succeeding
Monday and when Boxing Day falls on a Sunday it shall be
observed on the next succeeding Tuesday. The days observed
in such cases shall be deemed a holiday or holidays without
deduction of pay in lieu of the days observed.

18.�ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four

consecutive weeks� leave with payment of actual salary (but
not including any loadings or allowances) plus a loading of
17.5% shall be allowed annually to an employee by the
employer after a period of 12 months� continuous service with
that employer.

(2) If any holiday prescribed in Clause 17.�Holidays hereof
falls within an employee�s period of annual leave and is
observed on a day which in the case of that employee would
have been an ordinary working day, there shall be added to
that period one day being an ordinary working day for each
such holiday observed as aforesaid.

(3) If after one month�s continuous service in any qualifying
12 monthly period, an employee leaves the employment or
the employment is terminated by the employer through no fault
of the employee, the employee shall be paid one third of a
week�s pay at the employee�s ordinary rate of salary in respect
of each completed month of continuous service.

(4) Any time in respect of which an employee is absent from
work, except time for which the employee is entitled to claim
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sick pay or time spent on holidays or annual leave as prescribed
by this Award, shall not count for the purpose of determining
the right to annual leave.

 (5) In the event of an employee being employed by the
employer for portion only of a year the employee shall only
be entitled, subject to subclause (3) of this clause, to such
leave on full pay as is proportionate to the length of service
during that period with the employer, and if such leave is not
equal to the leave given to the other employees then the
employee shall not be entitled to work or pay whilst the other
employees of such employer are on leave on full pay.

(6) An employee who is justifiably dismissed for misconduct
shall not be entitled to the benefits of the provisions of this
clause.

(7) In special circumstances and by mutual consent of the
employer and the employee, annual leave may be taken in not
more than two periods.

19.�ABSENCE THROUGH SICKNESS
(1) An employee who is incapacitated for duty in

consequence of illness or injury shall as soon as possible advise
the senior officer in sufficient time to enable arrangements to
be made for the performance of the employee�s duties.

(2) Such an employee shall be entitled to payment for non-
attendance on the ground of personal ill-health for one-sixth
of a week for each completed month of service. Provided that
payment for absence through ill-health shall be limited to two
weeks� pay in each year of service. Provided further that an
employee with at least two years of service shall be entitled to
payment for sickness up to one-third of a week for each
completed month of service, with a limit of four weeks� pay
in each year of service.

(3) In the event of the employee being entitled by service
subsequent to the sickness to a greater allowance than that
made at the time the sickness occurred, payment hereafter may
be adjusted at the end of each year of service or at the time the
employee leaves the service of the employer.

(4) This clause shall not apply where the employee is entitled
to compensation under the Workers� Compensation Act.

(5) No employee shall be entitled to the benefits of this clause
unless satisfactory proof is provided to the employer of
sickness, but the employer shall not be entitled to a medical
certificate unless the absence is for three days or more.

(6) Sick leave shall accumulate from year to year so that any
balance of the period specified in subclause (2) of this clause
which has in any year not been allowed to any employee as
paid sick leave may be claimed by the employee and subject
to the conditions hereinbefore prescribed shall be allowed in
any subsequent year without diminution of the sick leave
prescribed in respect of that year. The sick leave herein
provided shall be allowed to accumulate and any portion
unused in any year may be availed of in the next or any
succeeding year.

(7) An employee shall, if so directed, present himself/herself
for examination by a medical officer selected by the employer
at such time and place as shall be fixed and the payment of
sick leave shall be made on the basis of such examination.

(8) If an employee falls sick whilst on annual leave and
provides at the time satisfactory medical evidence that he/she
is unable to leave their place of residence, the employee may,
with the approval of the employer, be granted at a time
convenient to the employer, additional leave equivalent to the
period of sickness falling within the rostered period of annual
leave. Provided that the period of sickness is at least one week.
Subject to sick leave credits, the period of sickness is at least
one week. Subject to sick leave credits, the period of certified
sickness shall be paid for and debited as sick leave.

(9) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
pay or time spent on holidays or annual leave as prescribed by
this Award shall not count for this purpose of determining the
right to payment under this clause.

20.�MATERNITY LEAVE
Employees covered by this Award shall be entitled to the

same maternity leave provisions as those contained in the
Clerks (Grain Handling) Award No. 34 of 1977, as amended.

21.�BEREAVEMENT LEAVE
An employee shall on the death within Australia of a wife,

husband, father, mother, brother, sister, child or stepchild be
entitled on notice of leave up to and including the day of the
funeral of such relation, and such leave shall be without
deduction of pay for a period not exceeding four working days.

Proof of such death shall be furnished by the employee to
the satisfaction of the employer if so requested.

Provided that this clause shall have no operation while the
period of entitlement of leave under it coincides with any period
of leave.

For the purpose of this clause the words �wife� and
�husband� shall include a person who lives with the employee
as a de facto wife or husband.

22.�LONG SERVICE LEAVE
The long service leave entitlements of employees covered

by this award shall be those contained at 71 WAIG 1.
Notwithstanding the above the said entitlements shall be as
follows�

(1) In respect of the first 10 years� period of qualifying
service�13 weeks� leave.

(2) In respect of the next ensuing 10 years� period of
qualifying service�13 weeks� leave.

(3) In respect of the next ensuing seven years� period of
qualifying service�13 weeks� leave.

(4) In respect of the next ensuing six years� period of
qualifying service�13 weeks� leave.

(5) In respect of each five years� period of qualifying
service completed thereafter�13 weeks� leave.

23.�BOARD OF REFERENCE
(1) The Commission hereby appoints for the purposes of

this Award a Board of Reference consisting of a Chairperson
and two other members who shall be appointed pursuant to
section 48 of the Industrial Relations Act, 1979.

(2) The Board of Reference is hereby assigned the function
of allowing, approving, fixing, determining or dealing with
any matter of difference between the parties in relation to any
matter which, under this Award, may be allowed, approved,
fixed, determined or dealt with by a Board of Reference.

24.�UNION NOTICES
The employer shall allow Union Notices and a copy of this

Award, if supplied by the Union, to be posted up in places
accessible to the employees and approved by the employer.

25.�INTERVIEWING EMPLOYEES
In the case of a disagreement existing or anticipated

concerning any of the provisions of this Award, an accredited
representative of the Union shall be permitted to interview
employees during the recognised meal hour on the business
premises of the employer, but this permission shall not be
exercised, without the consent of the employer, more than once
in any one week.

26.�RECORDS
(1) The employer shall keep a time and salaries record

showing the name of each employee, the nature of the work
performed, the hours worked, and the salaries and allowances
paid. Any system of automatic recording by means of machines
shall be deemed to comply with this provision to the extent of
the information recorded.

(2) The time and salaries record shall be open for inspection
by a duly accredited official of the Union during the usual
office hours.

27.�PRESERVATION OF ACCRUED RIGHTS
No employee shall, as a result of this Award, suffer any

reduction in total salary or conditions which was being received
prior to the date of operation of this Award.

28.�EQUIPMENT
All instruments, tools, equipment and reference books

necessary for the proper and efficient discharge of duties shall
be provided by the employer on the job and shall remain the
property of the employer.
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29.�FIRST AID EQUIPMENT
Adjacent to each working area, a first aid kit shall be set

aside for the treatment of illness or injuries. The first aid area
and equipment shall be related to the nature of the work
undertaken and the number of persons employed and the
distance from medical facilities.

30.�HIGHER DUTIES
(1) An employee solely engaged for five days or more on

duties carrying a higher rate than the employee�s ordinary
classification shall be paid the higher rate while so engaged.

(2) If the employee�s actual rate of pay is more than the base
level of the position being relieved, then the higher rate referred
to in subclause (1) hereof shall be the relieving employee�s
next higher increment.

31.�SALARIES
(1) The rates of pay of adult employees shall be as prescribed

by this clause and the rates of pay of junior employees shall
be the following percentages of the prescribed adult rate for
the work upon which the junior employee is engaged�

16 years of age 80%
17 years of age 90%

(2) For the purpose of adjustment and payment the weekly
salary shall be calculated as six three hundred and thirteenths
of the annual salary, the fortnightly salary as double the weekly
salary, and the monthly salary as one twelfth of the annual
salary.

(3) (a) The salary rate per annum for adult employees shall
be as follows�

1st 2nd
Base Increment Increment

Level 10 54,659 56,709 58,836
Level 9 48,944 50,780 52,684
Level 8 43,826 45,469 47,175
Level 7 39,243 40,715 42,242
Level 6 35,139 36,457 37,825
Level 5 31,465 32,645 33,869
Level 4 28,175 29,232 30,328
Level 3 25,242 26,188 27,170
Level 2 22,602 23,450 24,329
Level 1 20,240 20,998 21,785
(b) Calculations of each salary rate of pay shall be as follows:
Commencing from the Level 1 base rate each successive

rate of pay shall be increased by 3.75%.
(c) The alignment of classifications to salary levels shall be

as follows:
Classifications Levels
Superintendent GI 9/10
Superintendent GII 8/9
Superintendent GIII 7/9
Superintendent GIV 6/8
Superintendent GV 5/7
Supervisor GI�Officer GI�

Technician GI 4/6
Supervisor GII�Officer GII�

Technician GII 3/5
Supervisor GIII�Officer GIII�

Technician GIII�Technician GIV 2/4
Technician GIV 1/3

(4) Promotion to an employee�s next and subsequent
increments shall be based on a combination of performance,
qualifications and experience, upon recommendation from the
Section and/or Department Head.

32.�APPOINTMENTS AND PROMOTIONS
At least two weeks� notice of all vacancies and new positions

shall be given in the employer�s �Staff Bulletin� showing the
salary and conditions relating to the position.

33.�ISOLATION ALLOWANCE
(1) In addition to the salaries prescribed in Clause 31.�

Salaries, of this Award, the following isolation allowances shall
apply to employees who are based at any of the following
receival points for a week (seven days)�

$
Beaumont 4.90
Bonnie Rock 7.10

$
Bullfinch 6.80
Cascades 4.90
Dulyalbin 6.80
Dunn Rock 7.60
Esperance 4.40
Gairdner River 7.10
Goodlands 7.10
Grass Patch 4.90
Holland Rocks 7.10
Holleton 6.80
Holt Rock 7.60
Hyden 7.60
Hyden East 7.60
Hyden South East 7.60
Jacup 7.60
Jerdacuttup 7.60
Kojaneerup 7.10
Lake King 7.60
Lake Varley 7.60
Lake Cairlocup 7.10
Lort River 4.90
Marvel Loch 6.80
Mindarabin 7.10
Mt Madden 7.60
Mt Sheridan 7.60
Mt Walker 7.60
Munglinup 4.90
Mukinbudin 7.10
Pingrup 7.10
Ongerup 7.10
Ravensthorpe 7.60
Salmon Gums 4.90
Southern Cross 6.80
South Yilgarn 6.80
Tampu 7.10
Warralackin 6.80
Wellstead 7.10
West River 7.60
Wialki 7.10
Wilgoyne 7.10
Woolocutty 7.60

(2) Except as provided in subclause (3) hereof, an employee
who has�

(a) A dependant shall be paid double the allowance pre-
scribed in subclause (1) hereof.

(b) A partial dependant shall be paid the allowance pre-
scribed in subclause (1) hereof plus the difference
between that rate and the amount such partial de-
pendant is receiving by way of a district or location
allowance.

(3) Where an employee is provided with board and lodging
by his/her employer, free of charge, such employee shall be
paid 66-2/3 per cent of the allowance prescribed in subclause
(1) hereof.

(4) Subject to subclause (2) hereof, casual employees,
employed for less than a full week shall receive that proportion
of the isolation allowance as equates with the proportion that
their wage for ordinary hours that week is to the rate for the
work performed.

(5) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the isolation allowance to which he/she
would ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid isolation allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) For the purpose of this clause�
(a) �Dependant� shall mean�

(i) a spouse or de facto spouse; or
(ii) a child where there is no spouse or de facto

spouse;
who does not receive a district or location allow-
ance.

(b) �Partial Dependant� shall mean a �Dependant� as
prescribed in paragraph (a) hereof who receives a
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district or location allowance which is less than the
isolation allowance prescribed in subclause (1)
hereof.

(8) Subject to the making of a General Order pursuant to
section 50 of the Western Australian Industrial Relations Act,
that part of each isolation allowance representing prices shall
be varied by application to the Western Australian Industrial
Relations Commission and applicable from the beginning of
the first pay period commencing on or after the 1st day in July
of each year in accordance with the annual percentage change
in the Consumer Price Index (excluding housing) for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest 10 cents.

34.�CASUAL EMPLOYEES
(1) The minimum wage rate for casual employees shall be

the rate applicable to the relevant classification in Clause 31.�
Salaries, with the addition of twenty (20) percent. The resultant
wage rate shall be divided by 38 to determine the hourly rate.

(2) The minimum wage rate for casual employees required
to work shift work, shall be the rate prescribed by subclause
(1) above, plus the relevant shift work penalty prescribed in
Clause 8.�Shift Work.

(3) Casual employees shall be engaged by the day or part
thereof with a minimum period of engagement on any day of
four hours.

(4) Casual employees shall not be entitled to any authorised
leave prescribed by this Award.

(5) Casual employees shall not be employed for a continuous
period exceeding 12 weeks.

(6) Employees shall be informed at the time of engagement
that their employment is on a casual basis.

HEALTH ATTENDANTS AWARD, 1979.
AWARD No. A 49 of 1978.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is
published hereunder for general information.

Dated at Perth this 19th day of February, 1996.
J. CARRIGG,

Registrar.

Health Attendants Award, 1979.
1.�TITLE

This award shall be known as the Health Attendants Award,
1979.
1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement

2A. State Wage Principles�June 1991
3. Area
4. Scope
5. Term
6. Contract of Service
7. Higher Duties
8. Part-Time Workers
9. Casual Workers

10. Hours of Work
11. Wages
12. Payment of Wages
13. Special Rates for Certain Ordinary Hours

14. Overtime
15. Holidays
16. Annual Leave
17. Absence Through Sickness
18. Bereavement Leave
19. Long Service Leave
20. Junior Workers Certificate
21. Proportion of Junior Workers
22. Time and Wages Record
23. Right of Entry
24. Union Notices and Posting of Award
25. Maternity Leave
26. Payment of Wages�38 Hour Week
27. Superannuation
28. Award Modernisation and Enterprise Consultation

Schedule A�Parties to the Award
Schedule B�Respondents

2A.�STATE WAGE PRINCIPLES�JUNE 1991
It is a term of this Award that the Union undertakes for the

duration of the Principles determined by the Commission in
Court Session in Application No. 704 of 1991 not to pursue
any extra claims, award or overaward, except when consistent
with the State Wage Principles.

3.�AREA
This award shall have effect throughout the State of Western

Australia.
4.�SCOPE

This award shall apply to all workers employed in the callings
listed in Clause 11. hereof by employers engaged in the health
and physical culture industry as carried on by the respondents.

5.�TERM
The term of this award shall be for a period of one year from

the beginning of the first pay period to commence on or after
the date hereof.

6.�CONTRACT OF SERVICE
(1) (a) Except in the case of a casual worker, the contract of

hiring every worker shall be a weekly contract terminable by
one week�s notice on either side given on any working day or
in the event of such notice not being given, by the payment of
one week�s pay by the employer or the forfeiture of one week�s
pay by the worker. Provided this shall not affect the right of
an employer to dismiss a worker without notice for misconduct
and in such cases wages shall be paid up to the time of
dismissal.

(b) The contract of service for a casual worker shall be by
the hour, terminable at any moment by one hour�s notice on
either side or in the event of such notice not being given, by
the payment of one hour�s pay by the employer or the forfeiture
of one hour�s pay by the worker.

(2) The employer shall be under no obligation to pay for
any day not worked upon which the worker is required to
present himself for duty, except when such absence from work
is due to illness and comes within the provisions of clause 17
or such absence is on account of holidays to which the worker
is entitled under the provisions of this award.

(3) The employer shall be entitled to deduct payment for
any day or portion of a day upon which the worker cannot be
usefully employed because of any strike by the union or unions
affiliated with it, or by any other association or union, or
through the break down of the employers machinery or any
stoppage of work by any cause which the employer cannot
reasonably prevent.

(4) The employer may engage an employee on a probationary
period for not longer than three months during which time it
will be possible for either the employee or employer to end
the contract with one day�s notice.

(5) The employer may direct an employee to carry out such
duties as are within the limits of the employee�s skill,
competence and training.

7.�HIGHER DUTIES
A worker engaged on duties carrying a higher rate than his

ordinary classification shall be paid the higher rate for the
time he is so engaged but if he is so engaged for more than
two hours of one day he shall be paid the higher rate for the
whole day.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE844 76 W.A.I.G.

8.�PART-TIME WORKERS
(1) A �Part-Time Worker� shall mean any worker who works

regularly from week to week for no more than 34 hours in any
week.

Such part-time worker shall be paid at the rate of one-fortieth
of the appropriate ordinary rate of wage prescribed by this
award for the class of work performed for each hour worked.

(2) (a) Payment for Holidays, Annual Leave and Absence
through Sickness for such part-time workers, pursuant to
Clause 15�Holidays, 16�Annual Leave and 17�Absence
through Sickness of this award shall be in the proportion that
the hours regularly worked each week bears to forty hours.

(b) For the purpose of calculating the payment for annual
leave, the hours regularly worked each week shall be the weekly
arithmetical average of the total ordinary hours worked during
the qualifying period for such annual leave.

9.�CASUAL WORKERS
(1) Notwithstanding the provisions of clause 8. a casual

worker shall mean a worker who is engaged and paid as such.
(2) Such worker shall receive 20% in addition to the

appropriate wage rate prescribed in clause 11 hereof.

10.�HOURS OF WORK
SECTION A�HOURS:
(1) (a) The provisions of this clause apply to all employees

to whom this award applies.
(b) Subject to the provisions of this clause the ordinary hours

of work shall be an average of 38 per week to be worked on
one of the following bases�

(i) 38 hours within a work cycle not exceeding seven
consecutive days; or

(ii) 76 hours within a work cycle not exceeding 14 con-
secutive days; or

(iii) 114 hours within a work cycle not exceeding 21 con-
secutive days; or

(iv) 152 hours within a work cycle not exceeding 28 con-
secutive days.

(c) Nothing in this clause shall be construed to prevent the
employer and the majority of employees affected in the
workplace or part thereof reaching an agreement to operate
any method of working a 38 hour week provided that
agreement is reached in accordance with the following
procedure�

(i) the Union will be notified in writing of the proposed
variations prior to any change taking place;

(ii) the proposed variations for each workplace or part
thereof shall be explained to the employees con-
cerned and written notification of proposals will be
placed on the notice board at the work site;

(iii) the parties will then consult with each other on the
changes with a view to reaching agreement;

(iv) where the majority of Union members do not sup-
port the agreement then the issues will be referred to
the Western Australian Industrial Relations Commis-
sion for conciliation and, if necessary, arbitration.

SECTION B�IMPLEMENTATION OF 38 HOUR WEEK:
(1) Except as provided in subclause (4) hereof, the method

of implementation of the 38 hour week may be any one of the
following:

(a) By employees working less than eight ordinary hours
on one or more days each week or fortnight; or

(b) By fixing one day of ordinary working hours on
which all employees will be off duty during a par-
ticular work cycle; or

(c) By rostering employees off duty on various days of
the week during a particular work cycle so that each
employee has one day of ordinary hours off duty
during that cycle.

(d) Any day off duty shall be arranged so that it does
not coincide with a holiday prescribed in subclause
(1) of Clause 15.�Holidays of this award.

(2) In each place of employment an assessment should be
made as to which method of implementation best suits the

business and the proposal shall be discussed with the
employees concerned, the objective being to reach agreement
on the method of implementation prior to 1 October 1987.

(3) In the absence of an agreement the procedure for
resolving special, anomalous or extraordinary problems shall
be as follows:

(a) Consultation shall take place within the particular
establishment concerned.

(b) If it is unable to be resolved at establishment level,
the matter shall be referred to the Secretary of the
Union or his/her deputy, at which level a conference
of the parties shall be convened without delay.

(c) In the absence of agreement either party may refer
the matter to the Western Australian Industrial Rela-
tions Commission.

(4) Different methods of implementation of a 38 hour week
may apply to various groups or sections of employees in the
establishment concerned.

(5) Notice of Days Off Duty
Except as provided in subclause (6) hereof, in cases where,

by virtue of the arrangement of his/her ordinary working hours,
an employee, in accordance with paragraphs (b) and (c) of
subclause (1) hereof, is entitled to a day off duty during his/
her work cycle, such employee shall be advised by the employer
at least four weeks in advance of the day he/she is to take off
duty.

(6) (a) An employer, with the agreement of the majority of
employees concerned, may substitute the day an employee is
to take off in accordance with paragraphs (b) and (c) of
subclause (1) hereof, for another day in the case of a breakdown
in machinery or a failure or shortage of electric power or some
other emergency situation.

(b) An employer and employee may by agreement substitute
the day the employee is to take off for another day.

(c) Where Accrued Days Off are allowed to accumulate, the
employer may require that they be taken within 12 months of
the employee becoming entitled to an ADO.

SECTION C�PROCEDURES FOR DISCUSSIONS:
(1) Procedures shall be established for discussions, the

objective being to agree on the method of implementing a 38
hour week in accordance with Section A�Hours and Section
B�Implementation of 38 Hour Week of this clause and shall
entail an objective review of current practices to establish where
improvements can be made and implemented.

(2) The procedure should allow for discussions to continue
even though all matters may not be resolved by 1 October
1987.

(3) The procedures should make suggestions as to the
recording of understandings reached and methods of
communicating agreements and understandings to all
employees, including the overcoming of language difficulties.

(4) The procedures should allow for the monitoring of
agreements and understandings reached.

(5) In cases where agreement cannot be reached in the first
instance or where problems arise after initial agreements or
understandings have been achieved, a formal monitoring
procedure shall apply. The basic steps in this procedure shall
be as applies with respect to special, anomalous or
extraordinary problems as prescribed in subclause (3) of
Section B of this clause.

11.�WAGES
The minimum weekly wage to be paid to employees bound

by this award shall be as follows:
Base 1st & 2nd
Rate Arbitrated Minimum
Per Safety Net Weekly

Week Adjustment Rate
 $   $   $

(1) Adult Employees:
Instructor/ess Controller 363.30 16.00 379.30
Instructor/ess 350.70 16.00 366.70
Masseur/Masseuse 350.70 16.00 366.70
Health Attendant 337.10 16.00 353.10
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(2) Junior Workers (percentage of the �Instructor/ess� wage
rate):

%
Under 16 years of age 40
16 to 17 years of age 50
17 to 18 years of age 60
18 to 19 years of age 70
19 to 20 years of age 80
20 to 21 years of age 90

(3) (a) The rates of pay in this award include the first $8.00
per week, arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, except those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(b) The rates of pay in this award include the second $8.00
per week, arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase payable since 1 November 1991, pursuant
to enterprise agreements, consent awards or award variations
to give effect to enterprise agreements, insofar as that wage
increase has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement of
Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

12.�PAYMENT OF WAGES
(1) The wages must be paid at least fortnightly either by

cash or bank draft and in the employer�s time.
(2) No deduction shall be made from a worker�s wages unless

the worker has authorised such deduction in writing.

13.�SPECIAL RATES FOR CERTAIN ORDINARY
HOURS

A worker who works on more than five days in any week
shall be paid at the rate of time and one-half for all ordinary
hours worked on the sixth or seventh day.

14.�OVERTIME
(1) (a) Subject to the provisions of this subclause, all work

done beyond the ordinary working hours on any day, Monday
to Friday inclusive, or before the fixed starting time or after
the fixed ceasing time shall be paid for at the rate of time and
one half for the first two hours and double time thereafter.

(b) For the purposes of this subclause, ordinary hours shall
mean the hours of work fixed in an establishment in accordance
with Sections A�Hours, B�Implementation of 38 Hour
Week and C�Procedures for Discussions of Clause 10.�
Hours of Work.

(c) (i) Work done on Saturdays after 12.00 noon or on
Sundays shall be paid for at the rate of double time.

(ii) Work done on any day prescribed as a holiday under this
award shall be paid for at the rate of double time and one half.

(2) (a) An employer may require any employee to work
reasonable overtime and such employee shall work overtime
in accordance with such requirement.

(b) No Union party to this award, or employee or employees
covered by the award, shall in any way, whether directly or
indirectly, be a party to or concerned in any ban, limitation or
restriction upon the working of overtime in accordance with
the requirements of this subclause.

(3) (a) Subject to the provisions of paragraph (b) of this
subclause an employee, required to work overtime for more
than two hours, shall be supplied with a meal by the employer
or be paid $5.00 for a meal and, if owing to the amount of
overtime worked, a second or subsequent meal is required the
employee shall be supplied with such meal by the employer
or paid $3.45 each meal so required.

(b) The provisions of paragraph (a) of this clause do not
apply:

(i) in respect of any period of overtime for which the
employee has been notified on the previous day or
earlier that he/she will be required; or

(ii) to any employee who lives in the locality in which
the place of work is situated in respect of any meal
for which he/she can reasonably go home.

(c) If an employee to whom subparagraph (i) of paragraph
(b) of this subclause applies has, as a consequence of the
notification referred to in that subparagraph, provided himself/
herself with a meal or meals and is not required to work
overtime or is required to work less overtime than the period
notified, he/she shall be paid, for each meal provided and not
required, the appropriate amount prescribed in paragraph (a)
of this subclause.

(4) (a) Rest Period after Overtime: When overtime work is
necessary it shall, wherever reasonably practicable, be so
arranged that employees have at least 10 consecutive hours
off duty between the work of successive days.

(b) An employee (other than a casual employee) who works
so much overtime between the termination of his/her ordinary
work on one day and the commencement of his/her ordinary
work on the next day that he/she has not had at least 10
consecutive hours off duty between those times shall, subject
to this subclause, be released after completion of such overtime
until he/she has had ten consecutive hours off duty without
loss of pay for ordinary working time occurring during such
absence.

(c) If, on the instructions of the employer, such employee
resumes or continues work without having had such 10
consecutive hours off duty, he/she shall be paid at double rates
until he/she is released from duty for such period and he/she
shall then be entitled to be absent until he/she has had 10
consecutive hours off duty without loss of pay for ordinary
working time occurring during such absence.

(5) An employee who is recalled to work shall be paid a
minimum of three hours at the appropriate overtime rate.

(6) (a) By agreement between the employee and employer
time off in lieu of payment for overtime may be granted
proportionate to the payment to which the employee is entitled.
Such time to be taken in unbroken periods according to each
period of overtime worked unless otherwise agreed between
the employer and employee concerned.

(b) The actual period of time off may be accrued and taken
at a time agreed between the employer and employee
concerned.

15.�HOLIDAYS
(1) (a) The following days or the days observed in lieu shall,

subject to this subclause, be allowed as holidays without
deduction of pay, namely�New Year�s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(b) When any of the days mentioned in paragraph (a) hereof
falls on a Saturday or a Sunday, the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or a Monday, the holiday shall be observed on
the next succeeding Tuesday. In each case the substituted day
shall be a holiday without deduction of pay and the day for
which it is substituted shall not be a holiday.

(2) On any public holiday not prescribed as a holiday under
this award, the employer�s establishment or place of business
may be closed, in which case a worker need not present himself
for duty and payment may be deducted, but if work be done,
ordinary rates of pay shall apply.

(3) Where�
(a) a day is proclaimed as a whole holiday or as a half-

holiday under Section 7 of the Public and Bank
Holidays Act, 1972; and

(b) that proclamation does not apply throughout the State
or to the metropolitan area of the state,

that day shall be a whole holiday or, as the case may be, a half
holiday for the purposes of this award within the district or
locality specified in the proclamation.
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(4) The provisions of this clause shall not apply to casual
workers.

16.�ANNUAL LEAVE
(1) (a) Except as hereinafter provided, a period of four

consecutive weeks� leave with payment of ordinary wages as
prescribed, shall be allowed annually to an employee by the
employer and shall be taken annually by the employee after a
period of 12 months� continuous service with that employer.

(b) Where, pursuant to subclause (3) of Clause 2.�Long
Service of the Long Service Leave provisions published in
Volume 66 of the Western Australian Industrial Gazette at
pages 1 to 4 inclusive, the period of continuous service which
an employee has had with the transmittor (including any such
service with any prior transmittor) is deemed to be service of
the employee with the transmittee, then that period of
continuous service shall be deemed to be service with the
transmittee for the purposes of this subclause.

(2) (a) In addition to the payment prescribed for annual leave
an employee shall be paid a loading of 17.5% calculated on
his/her ordinary wages as prescribed.

(b) The loading prescribed by this subclause shall not apply
to proportionate leave on termination.

(3) Payment for annual leave shall be made prior to such
leave being taken.

(4) If any prescribed holiday falls within an employee�s
period of annual leave and is observed on a day which, in the
case of that employee, would have been an ordinary working
day, there shall be added to that period one day being an
ordinary working day for each such holiday observed as
aforesaid.

(5) Any time in respect of which an employee is absent from
work, except time for which he/she is entitled to claim sick
pay or time spent on holidays, annual leave or long service
leave as prescribed by this award, shall not count for the
purpose of determining his/her right to annual leave.

(6) (a) For the purposes of this clause service shall be deemed
to be continuous notwithstanding:

(i) The transmission of a business where paragraph (b)
of subclause (1) of this clause applies;

(ii) Any absence from work referred to in subclause (5)
of this clause;

(iii) Any absence from work on account of personal sick-
ness or accident, proof whereof shall be upon the
employee, or on account of leave granted by the
employer;

(iv) Any absence with reasonable cause, proof whereof
shall be upon the employee, but in such a case the
employee shall inform the employer in writing, if
practicable, within seven days of the commencement
of such absence of the nature of the cause.

(b) Any absence from work by reason of any cause not being
a cause specified in paragraph (a) hereof shall not be deemed
to break the continuity of service for the purposes of this clause
unless the employer, during the absence or within 14 days of
the termination of the absence, notifies the employee in writing
that such absence will be regarded as having broken the
continuity of service.

Such notice may be given to an employee by delivering it to
him/her personally or by posting it to his/her last known
address in which case it shall be deemed to have reached the
employee in due course of post or, where a number of
employees are absent from work, by posting up of a notification
in the employer�s establishment.

(c) An absence from duty referred to in this subclause shall
not, except as provided in subclause (5) of this clause, be taken
into account in calculating the period of 12 months� continuous
service.

(7) (a) An employee whose employment terminates after
he/she has completed a 12 monthly qualifying period and who
has not been allowed the leave prescribed under this clause in
respect of that qualifying period shall be given payment as
prescribed in subclauses (1) and (2) in lieu of that leave or, in
a case to which subclause (8) of this clause applies, in lieu of
so much of that leave as has not been allowed unless:

(i) He/she has been justifiably dismissed for miscon-
duct; and

(ii) The misconduct for which he/she has been dismissed
occurred prior to the completion of that qualifying
period.

(b) If, after one month�s continuous service in any qualifying
12 monthly period, an employee lawfully leaves his/her
employment or his/her employment is terminated by the
employer through no fault of the employee, the employee shall:

(i) If such termination occurs before 1 October 1987 be
paid 3.08 hours� pay at the rate of wage prescribed
by subclause (1) of this clause, divided by 40, in
respect of each completed week of continuous serv-
ice; or

(ii) If termination occurs on or after 1 October 1987 be
paid 2.923 hours� pay at the rate of wage prescribed
by subclause (1) of this clause, divided by 38, in
respect of each completed week of continuous serv-
ice.

(8) In special circumstances and by mutual consent of the
employer, the employee and the Union concerned, annual leave
may be taken in not more than two periods, but neither of
such periods shall be less than one week.

(9) By arrangement between the employer and the employee,
annual leave may be allowed to accumulate from year to year
but where the leave to which an employee is entitled, or any
portion thereof, is allowed to accumulate to meet the
convenience of the employee, the ordinary wage for that leave
shall be the ordinary wage applicable to the employee at the
date at which he/she became entitled to the leave unless the
employer agrees in writing that the wage be that applicable at
the date the leave commences.

(10) The provisions of this clause shall not apply to casual
employees.

(11) An employer may specify a reasonable period during
which annual leave may not be taken to meet operational
requirements at the workplace concerned.

(12) An employer may require an employee to take annual
leave within twelve months of such leave falling due.

17.�ABSENCE THROUGH SICKNESS
(1) (a) An employee who is unable to attend or remain at

his/her place of employment during the ordinary hours of work
by reason of personal ill health or injury shall be entitled to
payment during such absence in accordance with the provisions
of this clause.

(i) Employee who actually works 38 ordinary hours each
week:
An employee whose ordinary hours of work are ar-
ranged in accordance with paragraph (a) of subclause
(1) of Section B�Implementation of 38 Hour Week
of Clause 10.�Hours of Work so that he/she actu-
ally works 38 ordinary hours each week shall be
entitled to payment during such absence for the ac-
tual ordinary hours absent.

(ii) Employee who works an average of 38 ordinary
hours each week:
An employee whose ordinary hours of work are ar-
ranged in accordance with paragraph (b) or (c) of
subclause (1) of Section B�Implementation of 38
Hour Week of Clause 10.�Hours of Work so that
he/she works an average of 38 ordinary hours each
week during a particular work cycle shall be entitled
to pay during such absence calculated as follows:

duration of absence appropriate weekly rate
�������� X ����������

ordinary hours 5
normally worked

that day
An employee shall not be entitled to claim payment
for personal ill health or injury nor will his/her sick
leave entitlement be reduced if such ill health or in-
jury occurs on the week day he/she is to take off
duty in accordance with paragraph (b) or (c) of
subclause (1) of Section B�Implementation of 38
Hour Week of Clause 10.�Hours of Work.

(b) Notwithstanding the provisions of paragraph (a) of this
subclause an employee may adopt an alternative method of
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payment of sick leave entitlements where the employer and
the majority of his/her employees so agree.

(c) Entitlement to payment shall accrue at the rate of 1/6th
of a week for each completed month of service with the
employer.

(d) If in the first or successive years of service with the
employer an employee is absent on the ground of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment may be adjusted at the end of that
year of service, or at the time the employee�s services terminate,
if before the end of that year of service, to the extent that the
employee has become entitled to further paid sick leave during
that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding 10 weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of his/her inability to attend for work, the nature
of his/her illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extraordinary
circumstances, shall be given to the employer within 24 hours
of the commencement of the absence.

Where practicable notification of absence due to sickness is
to be given no later than two hours after the normal start time.
In the case of shift workers, where practicable, the notification
is to be given prior to the start of normal shift hours.

 (4) The provisions of this clause do not apply to an employee
who fails to produce a certificate from a medical practitioner
dated at the time of the absence or who fails to supply such
other proof of the illness or injury as the employer may
reasonably require provided that the employee shall not be
required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the employer requests in
writing that the next and subsequent absences in that year, if
any, shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to an employee who suffers
personal ill health or injury during the time when he/she is
absent on annual leave and the employee may apply for and
the employer shall grant paid sick leave in place of paid annual
leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his/her place of residence or a hospital as a result
of his/her personal ill health or injury for a period of seven
consecutive days or more and he/she produces a certificate
from a registered medical practitioner that he/she was so
confined. Provided that the provisions of this paragraph do
not relieve the employee of the obligation to advise the
employer in accordance with subclause (3) of this clause if
he/she is unable to attend for work on the working day next
following his/her annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time he/she proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the replaced
annual leave may be taken at another time mutually agreed to
by the employer and the employee or, failing agreement, shall
be added to the employee�s next period of annual leave or, if
termination occurs before then, be paid for in accordance with
the provisions of Clause 16.�Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
16.�Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

(6) Where a business has been transmitted from one employer
to another and the employee�s service has been deemed
continuous in accordance with subclause (3) of Clause 2.�
Long Service of the Long Service Leave provisions published
in Volume 66 of the Western Australian Industrial Gazette at
pages 1 to 4, the paid sick leave standing to the credit of the
employee at the date of transmission from service with the
transmittor shall stand to the credit of the employee at the
commencement of service with the transmittee and may be
claimed in accordance with the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers� Compensation Act nor to employees whose injury
or illness is the result of the employee�s own misconduct.

(8) The provisions of this clause do not apply to casual
employees.

18.�BEREAVEMENT LEAVE
A worker shall, on the death within Australia of a wife,

husband, de-facto wife, or de-facto husband, father, mother,
brother, sister, child or stepchild be entitled on notice, of leave
up to and including the day of the funeral of such relation and
such leave shall be without deduction of pay for a period not
exceeding the number of hours worked by the worker in two
ordinary working days. Proof of such death shall be furnished
by the worker to the satisfaction of the employer.

Provided that payment in respect of bereavement leave is to
be made only where the worker otherwise would have been
on duty and shall not be granted in any case where the worker
concerned would have been off duty in accordance with his
roster, or on long service leave, annual leave, sick leave,
workers� compensation, leave without pay or on a public
holiday.

19.�LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume

59 of the Western Australian Industrial Gazette at pages 1 to 6
both inclusive, shall be deemed to be part of this award.

20.�JUNIOR WORKERS CERTIFICATE
Upon being engaged a junior worker shall establish his full

name and date of birth by the production of a record of his
registration of birth or by such other means as are satisfactory
to the employer.

21.�PROPORTION OF JUNIOR WORKERS
Junior workers may only be employed in the proportion of

one junior worker to every two or fraction of two adult workers.
22.�TIME AND WAGES RECORD

(1) The employer shall keep a record showing�
(a) the name of each worker
(b) the nature of his work
(c) the starting and finishing times of each day
(d) the total hours worked
(e) the wages and overtime paid.

(2) Each worker shall be required to sign the record on receipt
of his wages, only if correct.

(3) The time and wages record shall be open for inspection
by a duly accredited official of the union, during the usual
office hours, at the employers� office or other convenient place
and he shall be allowed to take extracts therefrom. Provided
that if for any reason the records not be available when the
official calls, it shall be made available for inspection within
twenty-four hours, either at the employer�s office or other
convenient place.

23.�RIGHT OF ENTRY
Accredited representatives of the Union shall be permitted,

by appointment with the employer, to interview workers on
the business premises during non-working times or meal
breaks, unless the employer agrees to other arrangements
during working hours to accomodate the nature of the working
roster.

24.�UNION NOTICES AND POSTING OF AWARD
(1) An employer shall provide a notice board in his

establishment upon which an accredited union representative
shall be permitted to post formal union notices, signed or
countersigned by the representative posting them. Any notice
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posted on such a board not signed or countersigned may be
removed by an accredited union representative or the employer.

(2) A copy of this award, if supplied by the union, shall be
allowed to be posted on the notice board referred to in
subclause (1) of this clause.

25.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave
An employee who becomes pregnant shall upon production

to her employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her confinement, be
entitled to maternity leave provided that she has had not less
than 12 months� continuous service with that employer
immediately preceding the date upon which she proceeds upon
such leave.

For the purposes of this clause:
(a) An employee shall include a part-time employee but

shall not include an employee engaged upon casual
or seasonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave
(a) Subject to subclauses (3) and (6) hereof, the period of

maternity leave shall be for an unbroken period of from 12 to
52 weeks and shall include a period of six weeks� compulsory
leave to be taken immediately before the presumed date of
confinement and a period of six weeks� compulsory leave to
be taken immediately following confinement.

(b) An employee shall, not less than 10 weeks prior to the
presumed date of confinement, give notice in writing to her
employer stating the presumed date of confinement.

(c) An employee shall give not less than four weeks� notice
in writing to her employer of the date upon which she proposes
to commence maternity leave, stating the period of leave to be
taken.

(d) An employee shall not be in breach of this order as a
consequence of failure to give the stipulated period of notice
in accordance with paragraph (c) hereof if such failure is
occasioned by the confinement occurring earlier than the
presumed date.

(3) Transfer to a Safe-Job
Where in the opinion of a duly qualified medical practitioner,

illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions
attaching to that job until the commencement of maternity
leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (7), (8), (9) and (10)
hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity leave

beyond 52 weeks, the period may be lengthened once only,
save with the agreement of the employer, by the employee
giving not less than 14 days� notice in writing stating the period
by which the leave is to be lengthened.

(b) The period of leave may, with the consent of the employer,
be shortened by the employee giving not less than 14 days�
notice in writing stating the period by which the leave is to be
shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee terminates
other than by the birth of a living child.

(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the
employer that she desires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than by the
birth of a living child then�

(i) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a duly
qualified medical practitioner certifies as necessary
before her return to work, or

(ii) for illness other than the normal consequences of
confinement she shall be entitled, either in lieu of or
in addition to special maternity leave, to such paid
sick leave as to which she is then entitled and which
a duly qualified medical practitioner certifies as nec-
essary before her return to work

(b) Where an employee not then on maternity leave suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a duly
qualified medical practitioner certifies as necessary before her
return to work, provided that the aggregate of paid sick leave,
special maternity leave and maternity leave shall not exceed
52 weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) an employee returning to work after the completion of a
period of leave taken pursuant to this subclause shall be entitled
to the position which she held immediately before proceeding
on such leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause (3), to the
position she held immediately before such transfer.

Where such position no longer exists but there are other
positions available, for which the employee is qualified and
the duties of which she is capable of performing, she shall be
entitled to a position as nearly comparable in status and salary
or wage to that of her former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken

pursuant to subclauses (3) and (6) hereof does not exceed 52
weeks.

(a) An employee may, in lieu of or in conjunction with
maternity leave, take any annual leave or long service leave or
any part thereof to which she is then entitled.

(b) Paid sick leave or other paid authorised award absences
(excluding annual leave or long service leave), shall not be
available to an employee during her absence on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any award, or other provision to the

contrary, absence on maternity leave shall not break the
continuity of service of an employee but shall not be taken
into account in calculating the period of service for any purpose
of the award.

(9) Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave by notice
given in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the ground of her pregnancy or of her absence
on maternity leave, but otherwise the rights of an employer in
relation to termination of employment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of returning to

her work by notice in writing to the employer given not less
than four weeks prior to the expiration of her period of
maternity leave.

(b) An employee, upon the expiration of the notice required
by paragraph (a) hereof, shall be entitled to the position which
she held immediately before proceeding on maternity leave
or, in the case of an employee who was transferred to a safe
job pursuant to subclause (3), to the position which she held
immediately before such transfer. Where such position no
longer exists but there are other positions available for which
the employee is qualified and the duties of which she is capable
of performing, she shall be entitled to a position as nearly
comparable in status and salary or wage to that of her former
position.
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(11) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on maternity
leave.

(b) Before an employer engages a replacement employee
under this subclause, the employer shall inform that person of
the temporary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in order to
replace an employee exercising her rights under this clause,
the employer shall inform that person of the temporary nature
of the promotion or transfer and of the rights of the employee
who is being replaced.

(d) Provided that nothing in this subclause shall be construed
as requiring an employer to engage a replacement employee.

(e) A replacement employee shall not be entitled to any of
the rights conferred by this clause except where her
employment continues beyond the 12 months qualifying
period.

26.�PAYMENT OF WAGES�38 HOUR WEEK
(1) Each employee shall be paid the appropriate rate shown

in Clause 11.�Wages of this award. Subject to subclause (2)
of this clause payment shall be pro rata where less than the
full week is worked.

 (2) From the date that a 38 hour week system is implemented
by an employee, wages shall be paid as follows:

(a) Actual 38 Ordinary Hours
In the case of an employee whose ordinary hours of
work are arranged in accordance with paragraph (a)
of subclause (1) of Section B�Implementation of
38 Hour Week of Clause 10.�Hours of Work so
that he/she works 38 ordinary hours each week,
wages shall be paid weekly or fortnightly according
to the actual ordinary hours worked each week or
fortnight.

(b) Average of 38 Ordinary Hours
Subject to subclauses (3) and (4) hereof, in the case
of an employee whose ordinary hours of work are
arranged in accordance with paragraphs (b) or (c) of
subclause (1) of Section B�Implementation of 38
Hour Week of Clause 10.�Hours of Work so that
he/she works an average of 38 ordinary hours each
week during a particular work cycle, wages shall be
paid weekly or fortnightly according to a weekly
average of ordinary hours worked even though more
or less than 38 ordinary hours may be worked in any
particular week of the work cycle.
SPECIAL NOTE�EXPLANATION OF AVERAG-
ING SYSTEM
As provided in paragraph (b) of this subclause an
employee whose ordinary hours may be more or less
than 38 in any particular week of a work cycle, is to
be paid his/her wages on the basis of an average of
38 ordinary hours so as to avoid fluctuating wage
payments each week. An explanation of the averag-
ing system of paying wages is set out below:

(i) Section B�Implementation of 38 Hour Week
in Clause 10.�Hours of Work in subclause
(1), paragraphs (c) and (d) provides that in
implementing a 38 hour week the ordinary
hours of an employee may be arranged so that
he/she is entitled to a day off, on a fixed day
or rostered day basis, during each work cycle.
It is in these circumstances that the averaging
system would apply.

(ii) If the 38 hour week is to be implemented so
as to give an employee a day off in each work
cycle this would be achieved if, during a work
cycle of 28 consecutive days (that is, over four
consecutive weeks) the employees� ordinary
hours were arranged on the basis that for three
of the four weeks he/she worked 40 ordinary
hours each week and in the fourth week he/
she worked 32 ordinary hours. That is, he/she
would work for eight ordinary hours each day,

Monday to Friday inclusive, for three weeks
and eight ordinary hours on four days only in
the fourth week�a total of 19 days during the
work cycle.

(iii) In such case the averaging system applies and
the weekly wage rates for ordinary hours of
work applicable to the employee shall be the
average weekly wage rates set out for the em-
ployee�s classification in Clause 11.�Wages
of this award and shall be paid each week even
though more or less than 38 ordinary hours
are worked that week.
In effect, under the averaging system, the em-
ployee accrues a �credit� each day he/she
works actual ordinary hours in excess of the
daily average which would otherwise be seven
hours 36 minutes. This �credit� is carried for-
ward so that in the week of the cycle that he/
she works on only four days, his/her actual
pay would be for an average of 38 ordinary
hours even though, that week, he/she works a
total of 32 ordinary hours.
Consequently, for each day an employee works
eight ordinary hours he/she accrues a �credit�
of 24 minutes (0.4 hours).
The maximum �credit� the employee may ac-
crue under this system is 0.4 hours on 19 days;
that is, a total of seven hours and 36 minutes.

(iv) As provided in subclause (3) of this clause,
an employee will not accrue a �credit� for each
day he/she is absent from duty other than on
annual leave, long service leave, holidays pre-
scribed under this award, paid sick leave,
workers� compensation or bereavement leave.

(3) Absences From Duty
(a) An employee whose ordinary hours are arranged in

accordance with paragraph (b) or (c) of Section B�
Implementation of 38 Hour Week of Clause 10.�Hours of
Work and who is paid wages in accordance with paragraph (a)
of subclause (2) hereof and is absent from duty (other than on
annual leave, long service leave, holidays prescribed under
this award, paid sick leave, workers� compensation or
bereavement leave) shall, for each day he/she is so absent,
lose average pay for that day calculated by dividing his/her
average weekly wage rate by five.

An employee who is so absent from duty for part of a day
shall lose average pay for each hour he/she is absent by dividing
his/her average daily pay rate by eight.

(b) Provided when such an employee is absent from duty
for a whole day he/she will not accrue a �credit� because he/
she would not have worked ordinary hours that day in excess
of seven hours 36 minutes for which he/she would otherwise
have been paid. Consequently, during the week of the work
cycle he/she is to work less than 38 ordinary hours he/she will
not be entitled to average pay for that week. In that week, the
average pay will be reduced by the amount of the �credit� he/
she does not accrue for each whole day during the work cycle
he/she is absent.

The amount by which an employee�s average weekly pay
will be reduced when he/she is absent from duty (other than
on annual leave, long service leave, holidays prescribed under
this award, paid sick leave, workers� compensation or
bereavement leave) is to be calculated as follows:

Total of �credits�
not accrued X  average weekly pay

���������
during cycle 38

Examples:
(An employee�s ordinary hours are arranged so that he/she

works eight ordinary hours on five days of each week for three
weeks and eight ordinary hours on four days of the fourth
week).

1. Employee takes one day off without authorisation in first
week of cycle.

Week of Cycle Payment
1st week = average weekly pay less one

day�s pay (ie. 1/5th)
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2nd and 3rd
weeks = average weekly pay each week
4th week = average pay less credit not

accrued on day of absence
= average pay less 0.4 hours x

average weekly pay
������������

38

2. Employee takes each of the four days off without
authorisation in the 4th week.

Week of Cycle Payment
1st, 2nd and
3rd weeks = average pay each week
4th week = average pay less 4/5ths of average

pay for the four days absent less
total of credits not accrued that
week

= 1/5th average pay less 0.4 hours x
average weekly pay
������������

38
= 1/5th average pay less 1.6 hours x

average weekly pay
������������

38
(4) Alternative Method of Payment
An alternative method of paying wages to that prescribed

by subclauses (2) and (3) of this clause may be agreed between
the employer and the majority of the employees concerned.

(5) Day Off Coinciding with Pay Day
In the event that an employee, by virtue of the arrangement

of his/her ordinary working hours, is to take off duty on a day
which coincides with pay day, such employee shall be paid no
later than the working day immediately following pay day.
Provided that, where the employer is able to make suitable
arrangements, wages may be paid on the working day
preceding pay day.

(6) Method of Payment
The employee may be paid his/her wages by cheque or into

his/her bank account.

(7) Termination of Employment
An employee who lawfully leaves his/her employment or is

dismissed for reasons other than misconduct shall be paid all
moneys due to him/her at the termination of his/her service
with the employer.

Provided that in the case of an employee whose ordinary
hours are arranged in accordance with paragraph (b) or (c) of
subclause (1) of Section B�Implementation of 38 Hour Week
and who is paid average pay and who has not taken the day off
due to him/her during the work cycle in which his/her
employment is terminated, the wages due to that employee
shall include a total of credits accrued during the work cycle
as detailed in the Special Note following paragraph (b) of
subclause (2) of this clause.

Provided further, where the employee has taken a day off
during the work cycle in which his/her employment is
terminated, the wages due to that employee shall be reduced
by the total of credits which have not accrued during the work
cycle.

(8) Details of Payments to be Given
Where an employee requests his/her employer to state in

writing with respect to each week�s wages the amount of wages
to which he/she is entitled, the amount of deductions made
therefrom, the net amount being paid to him/her, and the
number of hours worked, the employer shall do so not less
than two hours before the employee is paid.

 (9) Calculation of Hourly Rate
Except as provided in subclause (3) of this clause the

ordinary rate per hour shall be calculated by dividing the
appropriate weekly rate by 38, provided that until 1st
September 1988 the divisor shall be 40 in lieu of 38.

(10) No deduction shall be made from an employee�s wages
unless the employee has authorised such deduction in writing.

27.�SUPERANNUATION
(1) Employer Contributions:

(a) An employer shall contribute 3% of ordinary time
earnings per eligible employee into one of the fol-
lowing Approved Superannuation Funds:

(i) Westscheme; or
(ii) an exempted Fund allowed by subclause (4)

of this clause.
(b) Except where the Trust Deed provides otherwise

employer contributions shall be paid on a monthly
basis for each week of service that the eligible em-
ployee completes with the employer.

(c) No contributions shall be made for periods of un-
paid leave, or unauthorised absences in excess of 38
ordinary hours or for periods of workers� compen-
sation in excess of 52 weeks. No contributions shall
be made in respect of annual leave paid out on ter-
mination or any other payments on terminations.

(2) Fund Membership:
(a) Contributions in accordance with subclause (1)�

Employer Contributions of this clause, shall be cal-
culated by the employer on behalf of each employee
from the date one month after the employee com-
mences employment, unless the employee fails to
return a completed application to join the Fund and
the employer has complied with the following:

(i) the employer shall provide the employee with
an application to join the Fund and documen-
tation explaining the Fund within one week
of employment commencing.

(ii) If the employee fails to return to the employer
a completed application to join the Fund
within two weeks of receipt, the employer shall
send to the employee by certified mail, a let-
ter setting out relevant superannuation infor-
mation, the letter of denial set out in subclause
(6) of this clause and an application to join
the Fund.

(iii) Where the employee completes and returns the
letter of denial, no contribution need be made
on that employee�s behalf.

(iv) Where the employee completes and returns
neither the application to join the Fund nor
the letter of denial within one week of post-
age, the employer shall advise either the Un-
ion or the Fund Administrator in writing of
the employee�s failure to return the completed
form.

(v) From two weeks following the employer�s
advice pursuant to paragraph (iv) should the
employee not have returned the completed
form the employer shall be under no obliga-
tion to make superannuation payments on be-
half of that employee.
Provided that if at any time an employee re-
turns a signed application form, notwithstand-
ing a previous failure to return such form or
the return of a letter of denial, the employer
shall make contributions on behalf of that
employee from the date of return of the signed
application form.

(b) Part-time and casual employees shall not be entitled
to receive the employer contribution mentioned in
subclause (1)�Employer Contributions of this
clause, unless they work a minimum of 12 hours per
week.

(c) Casual employees who are employed for 32 consecu-
tive working days or less shall not be entitled to the
benefits of this clause.

(3) Definitions:
�Approved Fund� shall mean any Fund which com-

plies with the Australian Government�s Operational
Standards for Occupational Superannuation.

�Ordinary time earnings� shall mean the salary, wage
or other remuneration regularly received by the employee
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in respect of the time worked in ordinary hours and shall
include shift work penalties, payments which are made
for the purpose of District or Location Allowances or
any other rate paid for all purposes of the award to which
the employee is entitled for ordinary hours of work. Pro-
vided that �ordinary time earnings� shall not include any
payment which is for vehicle allowances, fares or travel-
ling time allowances (including payments made for trav-
elling related to distant work), commission or bonus.

(4) Exemptions:
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Order:
(a) was contributing to a Superannuation Fund, in ac-

cordance with an Order of an industrial tribunal; or
(b) was contributing to a Superannuation Fund, in ac-

cordance with an Order or Award of an industrial
tribunal, for a majority of employees and makes pay-
ment for employees covered by this award in accord-
ance with that Order or Award; or

(c) subject to notification to the Union, was contribut-
ing to a Superannuation Fund for employees cov-
ered by this award where such payments are not made
pursuant to an Order of an industrial tribunal; or

(d) was not contributing to a Superannuation Fund for
employees covered by this award; and

(i) written notice of the proposed alternative Su-
perannuation Fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative Superannuation Fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
paragraph (i) being given, the Union has not
challenged the suitability of the proposed Fund
by notifying the Western Australian Industrial
Relations Commission of a dispute.

(5) Operative Date:
This clause shall operate from the beginning of the first full

calendar month following Western Australian Industrial
Relations Commission approval of the clause.

 (6) Letter of Denial:
The letter of denial shall be in the following form:

�To (employer)
I have received an application for membership of the non-
contributory Superannuation Fund and understand:
(1) that should I sign such form you will make contri-

butions on my behalf; and
(2) that I am not required to make contributions of my

own; and
(3) that no deductions will be made from my wages for

superannuation without my consent.
However, I do not wish to be a member of the Fund or
have contributions made on my behalf.
________________________
(Signature)
________________________
(Name)
________________________
(Address)
________________________
(Classification)
________________________
(Date)�

28.�AWARD MODERNISATION AND ENTERPRISE
CONSULTATION

(1) The parties to this award are committed to co-operating
positively to increase the efficiency and productivity of the
industry to enhance the career opportunities and job security
of employees in the industry.

(2) At each plant or enterprise a consultative mechanism
may be established by the employer, or shall be established
upon request by the employees or their Union. The consultative

mechanism and procedure shall be appropriate to the size,
structure and needs of that plant or enterprise.

(3) Where a consultative committee is established, it will be
free to address any matter which is consistent with the
objectives of subclause (1) of this clause.

(4) Discussions that take place will have regard to the
following requirements:

(a) the changes sought shall not affect provisions re-
flecting State standards;

(b) the majority of employees affected by the change at
the plant or enterprise must genuinely agree to the
change;

(c) any agreement shall not, in the context of a total pack-
age, provide for a set of conditions of a lesser stand-
ard than that provided by the award and no employee
shall have a lesser income as a result of the condi-
tions provided for in such agreement;

(d) the Union must be a party to any agreement which
affects the wages and/or conditions of employment
of employees;

(e) the Union shall not unreasonably oppose any agree-
ment;

(f) any agreement relating to award matters shall be
subject to approval by the Western Australian In-
dustrial Relations Commission and, if approved, shall
operate as a schedule to this award and take prec-
edence over any provision of this award to the ex-
tent of any inconsistency;

(g) if agreement cannot be reached on a particular is-
sue, then the matter may be referred to the Western
Australian Industrial Relations Commission for de-
termination.

Dated at Perth this 16th day of September 1980.

SCHEDULE A�PARTIES TO THE AWARD
The following organisation is a party to this award:
The Federated Miscellaneous Workers� Union of Australia,

W.A. Branch.

SCHEDULE B�RESPONDENTS
American Health Studios
Carine Glades Health Studio
Kevin Duffs Health Studio
New Life Health Academy
Healthworld
The Executive Health Club
Ian Goodwin�s Health Club
Garden City Health and Beauty Club
Sportsman Health Studio
Webbs Health Academy
True Health
Fletchers Fitness World
Albany Fitness Centre
Geraldton Health Studio
Rockingham Health Academy

HEALTH WORKERS�COMMUNITY AND CHILD
HEALTH SERVICES AWARD, 1980

Award No. R 21 of 1979.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 21th day of February, 1996
(Sgd.) J. CARRIGG,

[L.S] Registrar.
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�Level 4�Manager of Aboriginal Health Work� means an
Aboriginal Health Worker employed by the Health Department
of Western Australia who has responsibility for resources
management of Aboriginal health work for a given area and
possesses as a minimum, the Advanced Certificate in
Aboriginal Health Work, obtained through an accredited
education provider or an alternative qualification acceptable
to the employer and the union.

�Level 5�State Co-ordinator�Aboriginal Health Work�
means an Aboriginal Health Worker employed by the Health
Department of Western Australia who has policy and co-
ordination responsibilities for Aboriginal Health Work across
the Health Department of Western Australia and possesses as
a minimum, the Advanced Certificate in Aboriginal Health
Work, obtained through an accredited education provider or
an alternative qualification acceptable to the employer and
the union.

Positions at Levels 3 and 5 inclusive shall be filled by
competition between applicants against prescribed essential
and desirable selection criteria. Progression to Levels 3 to 5
inclusive shall not be automatic.

�Level 1�Ethnic Health Worker� means an Ethnic Health
Worker who is employed by the Health Department of Western
Australia who does not possess the National Accreditation
Authority for Translators and Interpreters (NAATI), Level 2
Certificate or higher in a language required by the employer.

�Level 2�Ethnic Health Worker� means an Ethnic Health
Worker who is employed by the Health Department of Western
Australia who possesses the National Accreditation Authority
for Translators and Interpreters (NAATI) Level 2 Certificate
or higher in a language required by the employer.

�Union� means the Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

�Accrued day(s) off� means the paid day(s) off accruing to
an employee resulting from an entitlement to the 38 hour week
as prescribed in Clause 6.�Hours, of this Award.

6.�HOURS
(1) From January 1, 1985, and subject to the provisions of

the Schedule D�Memorandum of Agreement the ordinary
hours of duty shall be an average of 38 per week with the
hours actually worked being 40 per week or 80 per fortnight
to be worked eight hours per day on any five days of the week
or ten days of the fortnight.

Except where provided elsewhere, the ordinary hours shall
be worked with two hours of each week�s work accruing as an
entitlement to a maximum of 12 Accrued Days Off in each 12
month period. The Accrued Days Off shall be taken in a
minimum period of one week made up of five consecutive
Accrued Days Off in conjunction with a period of annual leave
or at a time mutually acceptable to the employer and the
employee.

Notwithstanding the provisions of this subclause where an
employer and employee mutually agree Accrued Days Off may
be taken in single day absences.

(2) By agreement between the Union and an employer the
ordinary hours of an employee in lieu of the provisions of
subclause (1) hereof, may be worked:

(a) within a 20 day, four week cycle with 0.4 of an hour
of each day worked accruing as an entitlement to
take the 20th day in each cycle as an Accrued Day
Off.

(b) Within a ten day, two week cycle, with an adjust-
ment to hours worked to enable 76 hours to be
worked over nine days of the two week cycle and an
entitlement to take the 10th day in each cycle as an
Accrued Day Off.

(3) An employer and employee may by agreement substitute
the Accrued Day Off the employee is to take off for another
day in which case the Accrued Day Off shall become an
ordinary working day.

(4) The spread of hours in any one day shall not exceed ten
hours provided where conditions are such that the employer
requires employees to work outside of the spread of hours the
employee and the employer may agree to such variations of
the spread of hours as is considered appropriate in which case

Health Workers�Community and Child Health Services
Award, 1980.

1.�TITLE
This award shall be known as the Health Workers�

Community and Child Health Services Award, 1980.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Area and Scope
4. Term
5. Definitions
6. Hours
7. Overtime
8. Annual Leave
9. Public Holidays

10. Long Service Leave
11. Sick Leave
12. Conditions and Allowances
13. Contract of Service
14. Higher Duties Allowance
15. Disputes Settlement Procedure
16. Uniforms
17. Casual Employees
18. Part-Time Employees
19. Wages
Schedule A�Parties to the Award
Schedule B�Respondents
Schedule C�Liberty to Apply
Schedule D�Memorandum of Agreement

3.�AREA AND SCOPE
This award applies to any person employed by the

Commissioner for Public Health in any classification
mentioned in clause 20.�Wages in the Community Health
and Child Health Services Branch, Department of Health and
Medical Services and shall have effect throughout the State of
Western Australia.

4.�TERM
The term of this award shall be for a period of two years

from the beginning of the first pay period commencing on or
after the 14th day of April, 1980.

5.�DEFINITIONS
Levels prescribed for Aboriginal Health Workers are those

which relate to the 5 level career structure specified in Clause
19.�Wages, of this Award.

�Level 1�Currently Practising Conditional Aboriginal
Health Worker� means an Aboriginal Health Worker employed
by the Health Department of Western Australia before the
implementation of the career structure, providing a limited
range of direct primary health care services and not being
eligible to be classified at Levels 2 to 5 inclusive.

�Level 2�Qualified Aboriginal Health Worker� means an
Aboriginal Health Worker employed by the Health Department
of Western Australia who provides a broad range of direct
primary health care services and possesses as a minimum, the
Advanced Certificate in Aboriginal Health Work, obtained
through an accredited education provider or an alternative
qualification acceptable to the employer and the union.

�Level 3�Senior Aboriginal Health Worker� means an
Aboriginal Health Worker employed by the Health Department
of Western Australia who provides specialist and/or
supervisory and/or co-ordination services and possesses as a
minimum, the Advanced Certificate in Aboriginal Health
Work, obtained through an accredited education provider or
an alternative qualification acceptable to the employer and
the union.
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overtime shall only be computed on the time worked in excess
of the ordinary working hours as prescribed in subclause (1)
of this clause.

(5) Meal breaks shall not be less than 30 minutes but shall
not be counted as time worked. Provided that where an
employee is called on duty during a meal time the period
worked shall be counted in the ordinary working hours of duty.

(6) The provisions of this clause apply to a part time
employee in the same proportion as the hours normally worked
bear to a full time employee. In circumstances where less than
16 hours per week are worked an employer may pay an
employee for all hours actually worked at an hourly rate based
on a 38 hour week in lieu of accrual of Accrued Days Off.

(7) A roster for Accrued Days Off may allow an employee
to take accrued days off before they become due.

(8) Any dispute between an employer and the Union
concerning the operation of this clause shall be referred to the
W.A. Industrial Commission.

7.�OVERTIME
(1) All time worked with the authority of the employer in

excess of the ordinary working hours prescribed in Clause
6�Hours or Clause 18�Part-Time Employees of this award
shall be overtime and shall be paid for at time and one-half for
the first two hours and double time thereafter.

(2) Subject to subclause (5) of Clause 6�Hours of this award
work performed at the direction of the employer outside the
spread of hours or on a Saturday or Sunday shall be paid or
compensated for as hereunder:

(a) one and one-half times the ordinary rate for the first
two hours and double time thereafter on any day
Monday to Saturday inclusive.

(b) Double time on a Sunday.
(3) In lieu of making a payment in accordance with this

clause the employer may grant time off proportionate to the
payment to which the employee is entitled and such time off
may be taken at a time convenient to the employer, provided
that such time off is in unbroken periods, according to each
period of overtime worked.

(4) An employee who is recalled to work shall be paid for a
minimum of three hours at overtime rates and for all reasonable
expenses incurred in returning to work.

8.�ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four

consecutive weeks� leave shall be allowed to an employee by
the employer after each period of 12 months� continuous
employment with such employer.

(2) Prior to commencing annual leave the employee shall
be paid for any period of annual leave prescribed by this clause
at the ordinary rate of wage the employee received for the
greatest proportion of the calendar month prior to taking such
leave.

(3) Subject as hereinafter provided:
(a) If after one month�s continuous service in any quali-

fying 12 monthly period an employee lawfully ter-
minates his employment or his employment is
terminated by the employer through no fault of the
employee, the employee shall be paid 2.92 hours�
pay in respect of each completed week of continu-
ous service in that qualifying period.

(b) If the services of an employee terminate and the
employee has taken a period of leave in accordance
with subclause (7) of this clause and if the period of
leave so taken exceeds that which would become
due pursuant to paragraph (a) of this subclause, the
employee shall be liable to pay the amount repre-
senting the difference between the amount received
by him for the period of leave taken in accordance
with subclause (7) of this clause and the amount
which would have accrued in accordance with para-
graph (a) of this subclause. The employer may de-
duct this amount from moneys due to the employee
by reason of the other provisions of this award at the
time of termination.

(c) In addition to any payment to which he may be enti-
tled under this subclause, an employee whose em-
ployment terminates after he has completed a 12
monthly qualifying period and who has not been al-
lowed the leave prescribed under this award in re-
spect of that qualifying period shall be given payment
in lieu of that leave unless he has been justifiably
dismissed for misconduct and the misconduct for
which he has been dismissed occurred prior to the
completion of that qualifying period.

 (4) (a) The annual leave prescribed in this clause may be
taken in two portions, if so requested by the employee, provided
that no portion shall be less than two consecutive weeks.

(b) By mutual agreement between the employer and the
employee, the annual leave may be further split on one addi-
tional occasion, provided that no portion shall be less than
one week.

(c) When an employee requests that his annual leave be split
into two or three portions the employer shall make every rea-
sonable endeavour to accommodate the wishes of the em-
ployee.

(5) Any time in respect of which an employee is absent from
work except paid sick leave or unpaid sick leave up to three
months, the first 26 weeks of any absence on workers�
compensation, annual leave, long service leave and
compassionate leave, shall not count for the purpose of
determining annual leave entitlements.

(6) Leave shall be given as soon as practicable after falling
due and shall not accumulate except with the consent of the
employee but in no case shall it accumulate for more than two
years.

 (7) Notwithstanding subclause (6) of this clause an employee
may with the approval of the employer be allowed to take the
annual leave prescribed by this clause before the completion
of 12 months� continuous service as prescribed by subclause
(1) of this clause.

(8) When an employee proceeds on the annual leave
prescribed by subclause (1) of this clause there will be no
accrual towards an Accrued Day Off as prescribed in
subclauses (1) and (2) of Clause 6�Hours of this award.

(9) Before going on annual leave each employee shall be
given at least two weeks� notice of the date leave is to be
taken, unless the employee and the employer agree on a lesser
period.

(10) The provisions of this clause shall not apply to casual
employees.

(11) Any annual leave entitlement accumulated as at 1st
January 1985 shall be adjusted in hours in the ratio of 38 to
40.

9.�PUBLIC HOLIDAYS
(1) (a) Subject to the provisions of this clause, the following

days shall be allowed as holidays with pay, namely:
New Year�s Day, Australia Day, Good Friday, Easter
Monday, Easter Tuesday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day.

(b) When any of the days mentioned in paragraph (a) of this
subclause falls on a Saturday or a Sunday the holiday shall be
observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or a Monday the holiday shall be
observed on the next succeeding Tuesday. In each case the
substituted day shall be a holiday without deduction of pay
and the day for which it is substituted shall not be a holiday.

(c) Notwithstanding paragraph (a) hereof, the employer is
not required to allow Easter Tuesday as a holiday with pay in
the year 1996 and subsequent thereto, provided that, in each
year the employer does not allow an employee Easter Tuesday
as a holiday with pay the employer shall allow such employee
an alternative, but mutually convenient, day upon which such
employee shall be entitled to be absent from duty without loss
of pay.

(2) Where�
(a) a day is proclaimed as a public holiday or as a public

half-holiday under Section 7 of the Public and Bank
Holidays Act, 1972; and
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(b) that proclamation does not apply throughout the State
or to the metropolitan area of the State,

that day shall be a public holiday or, as the case may be a
public half-holiday for the purposes of this award within the
district or locality specified in the proclamation.

(3) Where an employee is required by the employer to work
on any of the foregoing days, payment for the time worked
shall be at the rate of two and one-half times the ordinary rate
or alternatively payment at the rate of one and one-half times
with equivalent time to that worked being taken off at a time
convenient to the employer and the employee.

(4) When any of the days observed as a holiday prescribed
in this clause fall on a day when an employee is on an Accrued
Day Off the employee shall be allowed to take a day�s holiday
in lieu of the holiday on a day immediately following the
employee�s annual leave or at a time mutually acceptable to
the employer and the employee.

(5) An employee whilst on a public holiday prescribed by
this clause shall continue to accrue an entitlement to an Accrued
Day Off as prescribed in subclauses (1) and (2) of Clause 6�
Hours of this award.

(6) This clause shall not apply to casual employees.

10.�LONG SERVICE LEAVE
(1) The conditions contained in the document Long Service

Leave Conditions�State Government Wages Employees as
consolidated by the Public Service Board in June, 1980 and
amended in November, 1983 shall apply to employees covered
by this award with the exception that on and from the 1st day
of July, 1985 long service leave for the second and subsequent
period of service shall accrue at the rate of 13 weeks� leave
for seven years of continuous service.

(2) Any qualifying service prior to 1st July, 1985 for the
second period of long service leave, shall be calculated on a
ten year qualifying period basis but all qualifying service after
1st July, 1985 shall be calculated on a seven year qualifying
period basis.

(3) When an employee proceeds on long service leave there
will be no accrual towards an Accrued Day Off as prescribed
in subclauses (1) and (2) of Clause 6.�Hours of this award.

(4) Any long service leave accumulated as at 1st January,
1985 shall be adjusted in hours in the ratio of 38 to 40.

11.�SICK LEAVE
(1) (a) An employee shall be entitled to payment for non-

attendance on the ground of personal ill health or injury for
one-sixth of a week�s pay for each completed month of service.

(b) Payment hereunder may be adjusted at the end of each
accruing year or at the time the employee leaves the service of
the employer in the event of the employee being entitled by
service subsequent to the sickness to a greater allowance than
that made at the time the sickness occurred.

 (2) The unused portion of the entitlement prescribed in
paragraph (a) hereof in any accruing year shall be allowed to
accumulate and may be available of in the next or any
succeeding year.

(3) In order to acquire entitlement to payment in accordance
with this clause the worker shall as soon as reasonably
practicable advise the employer of his inability to attend for
work, the nature of his illness or injury and the estimated
duration of the absence. Provided that such advice, other than
in extraordinary circumstances shall be given to the employer
within 24 hours of the commencement of the absence.

(4) No employee shall be entitled to the benefit of this clause
unless he produces proof to the satisfaction of the employer
or his representative, of such sickness provided that the
employer shall not be entitled to a medical certificate for any
absence of less than three consecutive working days unless
the total of such absences exceeds five days in any one accruing
year.

(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to an employee who suffers
personal ill health or injury during the time when he is absent
on annual leave and an employee may apply for and the
employer shall grant paid sick leave in place of paid annual
leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his place of residence or a hospital as a result of
his personal ill health or injury for a period of seven consecutive
days or more and he produces a certificate from a registered
medical practitioner that he was so confined. Provided that
the provisions of this paragraph do not relieve the employee
of the obligation to advise the employer in accordance with
subclause (3) of this clause if he is unable to attend for work
on the working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time he proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the replaced
annual leave may be taken at another time mutually agreed to
by the employer and the employee or, failing agreement, shall
be added to the employee�s next period of annual leave or, if
termination occurs before then, be paid for in accordance with
the provisions of Clause 11- Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
8�Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

(6) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers� Compensation Act nor to workers whose illness or
injury is the result of the employee�s own misconduct.

(7) The provisions of this clause do not apply to casual
employees.

(8) (a) An employee shall be paid the wages he would have
received had he not proceeded on sick leave and shall have
the accrued entitlement to paid sick leave reduced by the time
the employee is absent from work on account of paid sick
leave.

(b) An employee shall not be entitled to claim payment for
non-attendance on the ground of personal ill-health or injury
nor will the employee�s sick leave entitlements be reduced if
such personal ill-health or injury occurs on a day when an
employee is absent on an Accrued Day Off in accordance with
the provisions of subclauses (1) and (2) of Clause 6.�Hours
of this award.

(9) An employee whilst on paid sick leave shall continue to
accrue an entitlement to an Accrued Day Off as prescribed in
subclauses (1) and (2) of Clause 6.�Hours of this award.

(10) Any sick leave entitlement accumulated as at January
1, 1985 shall be adjusted in hours in the ratio of 38 to 40.

12.�CONDITIONS AND ALLOWANCES
The provisions of the Miscellaneous Government Conditions

and Allowances Award No. A 4 of 1992 shall apply mutatis
mutandis to all employees covered by this award.

13.�CONTRACT OF SERVICE
(1) Except in the case of dismissal for misconduct an

employee�s service shall not be terminated unless he/she has
received a fortnight�s previous notice or payment for such
period in lieu thereof.

(2) Except by agreement with the employer no employee
shall resign without first giving a fortnight�s notice and in the
absence of such notice the employer may withhold holiday or
other pay up to the amount of a fortnight�s wages.

(3) This clause shall not apply to casual employees.
(4) In the case of dismissal for misconduct wages will be

paid to the employee up to the time of that dismissal.
(5) An employer may direct an employee to carry out such

duties as are within the limits of the employees skill,
competence and training, including work which is incidental
or peripheral to the employee�s main tasks or functions.

14.�HIGHER DUTIES ALLOWANCES
(1) An employee who is instructed to temporarily perform

duties which carry a higher minimum rate than that which
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such employee usually performs shall be entitled to the higher
minimum rate while so employed.

(2) Where such employee is engaged in the higher grade of
work for more than two hours on any day or shift, the employee
shall be paid the higher rate for the whole day or shift.

(3) Notwithstanding the provisions of this clause payment
for higher duties shall not apply to an employee required to
act in another position whilst the permanent employee is on a
single Accrued Day Off as prescribed by subclause (2) of
Clause 6.�Hours of this award.

15.�DISPUTE SETTLEMENT PROCEDURE

(1) PREAMBLE
Subject to the provisions of the Industrial Relations Act 1979

(as amended) any grievance, complaint or dispute, or any
matter raised by the Union or a respondent employer and his/
her employees, shall be settled in accordance with the
procedures set out herein.

The parties agree that no bans, stoppages or limitations will
be imposed prior to, or during the time this procedure is being
followed.

(2) PROCEDURE
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed:
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly.

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly.

(c) (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary (W.A. Branch) or nominee, to en-
able the opportunity of discussing the matter
with the employer.

(ii) The employer shall, as soon as practicable af-
ter considering the matter before it, advise the
employee(s) or, where necessary the Union of
its decision. Provided that such advice shall
be given within 21 days of the matter being
referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
reaching agreement to shorten or extend the period
specified in paragraphs (a), (b) or subparagraph (c)(ii)
of this subclause.

(3) DISCIPLINARY PROCEDURE
Where the employer seeks to discipline an employee, or

terminate an employee the following steps shall be observed:
(a) (i) In the event that an employee commits a mis-

demeanour, the employee�s immediate super-
visor or any other officer so authorised, may
exercise the employer�s right to reprimand the
employee so that the employee understands
the nature and implications of his/her conduct.

(ii) The first two reprimands shall take the form
of warnings and, if given verbally, shall be
confirmed in writing as soon as practicable
after the giving of the reprimand.

(iii) Should it be necessary, for any reason, to rep-
rimand an employee three times in a period
not exceeding 12 months continuous service,
the contract of service shall, upon the giving
of that third reprimand, be terminable in ac-
cordance with the provisions of this award.

(iv) The above procedure is meant to preserve the
rights of the individual employee, but it shall
not, in any way, limit the right of the employer
to summarily dismiss an employee for mis-
conduct.

(4) ACCESS TO THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

The settlement procedures provided by this clause shall be
applied to all manner of disputes referred to in subclause (1)
hereof, and no party, or individual, or group of individuals,
shall commence any other action, of whatever kind, which
may frustrate a settlement in accordance with its procedures.
Observance of these procedures shall in no way prejudice the
right of any party in dispute to refer the matter for resolution
in the Western Australian Industrial Relations Commission,
at any time.

The status quo (i.e. the condition applying prior to the issue
arising) will remain until the issue is resolved in accordance
with the procedure outlined above.

(5) PROVISION OF SERVICES
The Union recognises that the Health Department and the

teaching hospitals have a statutory and public responsibility
to provide health care services without any avoidable
interruptions.

This grievance procedure has been developed between the
parties to provide an effective means by which employees may
reasonably expect problems will be dealt with as expeditiously
as possible by hospital management.

Accordingly, the Union hereby agrees that during any period
of industrial action, sufficient labour will be made available
to carry out work essential for life support within hospitals.

(6) INDUSTRY WIDE ISSUES
In resolving issues of an industry wide nature discussions

will commence at the level specified in subparagraph (2)(c)(i)
above between the appropriate Union official and the Manager,
Industrial Relations, Health Department or his/her nominee.

(7) DEFINITIONS
For the purpose of this clause:

�employer� means the officer nominated at each work
site.

�senior officer� means an officer nominated by manage-
ment.

�industry wide issues� include issues affecting more than
one work site or claims seeking variations to an
award.

�work site� means as agreed between the parties.

(8) BREACH OF PROCEDURE
The parties acknowledge that this procedure formed part of

the package which justified the payment of the increases
available under the Structural Efficiency Principle.

Accordingly, the parties agree that if either party is of the
view that the other party is in breach of this procedure, the
matter will be referred to the Western Australian Industrial
Relations Commission for it to determine:

(a) whether a breach of the procedure has occurred; and
(b) subject to (a) above, the appropriateness of the con-

tinued provision of the benefits provided under the
Structural Efficiency Principle or any other action
considered appropriate by the Commission.

16.�UNIFORMS
(1) The employer may supply uniforms and require them to

be worn at all times when considered necessary by the
employer.

(2) When the employer requires a uniform to be worn, such
uniform shall be supplied in accordance with subclause (1) of
this clause. Provided that in lieu of providing uniforms, the
employer may pay an allowance of $2.70 per week, and the
employee shall wear uniforms which conform to the uniform
stipulated by the employer with respect to material, colour,
pattern and conditions.

(3) The employer shall pay an allowance of 87 cents per
week for the laundering of uniforms.
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(4) The employer shall provide to the employee, free of
charge, two cardigans or jackets and a suitable hat. At all times
that part of the uniform issued in accordance with this subclause
shall remain the property of the employer.

(5) Laundering of jackets and cardigans issued as part of the
uniform shall be the responsibility of the employee. No laundry
allowance will be paid for this work.

(6) By agreement between the employer and an employee
and where an employee is stationed north of 26o South Latitude
cardigans and jackets need not be supplied.

17.�CASUAL EMPLOYEES
(1) An employee employed for a period of less than two

weeks shall be deemed a casual employee and be paid twenty
per cent over the rates specified herein for his class of work.

(2) If a casual is still required at the end of two weeks, he
may be re-employed as a casual with payment in accordance
with subclause (1) above.

(3) Casual employees shall be paid for all work performed
on any of the days prescribed in clause 9.�Public Holidays,
subclause (1) of this award at the rate of double time and one-
half.

18.�PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this award,

employees may be regularly employed to work less hours per
week than are prescribed in Clause 6.�Hours of this award
and such employees shall be remunerated at a weekly rate pro
rata to the rate prescribed for the class of work on which they
are engaged in the proportion which their hours of work bear
to the hours fixed by Clause 6.�Hours hereof for their class
of work.

(2) When an employee is employed under the provisions of
this clause, he shall receive payment for wages, for annual
leave, for holidays and for sick leave on a pro rata basis in the
same proportion as the number of hours regularly worked each
week bears to forty hours.

19.�WAGES
(1) The rates of pay in this award include the first $8.00 per

week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. The first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

(2) The rates of pay in this award include the second $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements, consent awards or award
variations to give effect to enterprise agreements, insofar as
that wage increase has not previously been used to offset an
arbitrated safety net adjustment. Increases made under previous
State Wage Case Principles or under the current Statement of
Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(3) The weekly rate of wage payable to employees covered
by this award shall include the base rate plus the arbitrated
safety net adjustment expressed hereunder.

First and
Second

Arbitrated
Base Rate Safety Net Total Rate

Classification Per Week Adjustment Per Week
$ $ $

Level 1 Currently Practising
Conditional Aboriginal
Health Worker:

1st year of employment 398.30 16.00 414.30
2nd year of employment 409.80 16.00 425.80
3rd year of employment 423.40 16.00 439.40

First and
Second

Arbitrated
Base Rate Safety Net Total Rate

Classification Per Week Adjustment Per Week
$ $ $

Level 2 Qualified Aboriginal
Health Worker:

1st year of employment 437.06 16.00 453.06
2nd year of employment 447.42 16.00 463.42
3rd year of employment 457.77 16.00 473.77
4th year of employment 468.04 16.00 484.04

Level 3 Senior Aboriginal
Health Worker:

1st year of employment 483.50 16.00 499.50
2nd year of employment 512.90 16.00 528.90
3rd year of employment 542.70 16.00 558.70
4th year of employment 565.50 16.00 581.50

Level 4 Manager of
Aboriginal Health Work:

1st year of employment 603.84 16.00 619.84
2nd year of employment 632.59 16.00 648.59
3rd year of employment 661.35 16.00 677.35
4th year of employment 699.69 16.00 715.69

Level 5 State Co-ordinator
Aboriginal Health Work:

1st year of employment 709.27 16.00 725.27
2nd year of employment 738.03 16.00 754.03
3rd year of employment 766.78 16.00 782.78
4th year of employment 805.12 16.00 821.12

Level 1 Ethnic Health Worker:
1st year of employment 398.30 16.00 414.30
2nd year of employment 409.80 16.00 425.80
3rd year of employment 423.40 16.00 439.40
4th year of employment 436.11 16.00 452.11

Level 2 Ethnic Health Worker:
1st year of employment

and thereafter 455.27 16.00 471.27
The classifcation prescribed in the relevant minimum rates

award on which the rate prescribed for the key classifications*
in this award is based, is the wage group C10 in the Metal
Trades (General) Award No. 13 of 1965.

* Level 2 Aboriginal Health Worker and
Level 2 Ethnic Health Worker

Incremental progression for all Aboriginal and Ethnic Health
Workers is subject to satisfactory performance.

SCHEDULE A�PARTIES TO THE AWARD
The following organisation is a party to this award:

The Federated Miscellaneous Workers� Union of Aus-
tralia, W.A. Branch.

SCHEDULE B�RESPONDENTS
Honourable Minister for Health

SCHEDULE C�LIBERTY TO APPLY
Liberty is reserved to the Union to make application to vary

the provisions of this award with respect to Long Service Leave
during the term of the award.

SCHEDULE D�MEMORANDUM OF AGREEMENT
The following provisions relating to hours of work are agreed

between the parties.
1. Termination

(a) An employee subject to the provisions of subclause
(1) of Clause 6.�Hours of this award who has not
taken any Accrued Days Off accumulated during a
work cycle in which employment is terminated, shall
be paid the total of hours accumulated towards the
Accrued Days Off for which payment has not al-
ready been made.

(b) An employee who has taken any Accrued Day Off
during a work cycle in which employment is termi-
nated shall have the wages due on termination re-
duced by the total hours for which payment has
already been made but for which the employee had
no entitlement toward those Accrued Days Off.
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2. Workers� Compensation
(a) 20 Day Work Cycle

(i) Where an employee is on workers� compen-
sation for periods of less than one complete
20 day work cycle, such employee will accrue
towards and be paid for the succeeding Ac-
crued Day Off following such absence.

(ii) An employee will not accrue Accrued Days
Off for periods of workers� compensation
where such period of leave exceeds one or
more complete 20 day work cycles.

(iii) Where an employee is on workers� compen-
sation for less than one complete 20 day work
cycle and an Accrued Day Off falls within the
period, the employee will not be re-rostered
for an additional Accrued Day Off.

(b) 12 Months� Work Cycle
(i) Where an employee is on workers� compen-

sation for periods less than a total of 20 con-
secutive work days in a work cycle such
employee will accrue towards and be paid for
the succeeding Accrued Days Off following
such absence.

(ii) Where an employee is on workers� compen-
sation for periods greater than a total of 20
consecutive days in a work cycle such employ-
ees will have the period of workers� compen-
sation added to the work cycle.

(iii) Where an employee is on workers� compen-
sation for periods greater than 20 consecutive
work days and an Accrued Day Off as pre-
scribed in subclause (1) of Clause 6.�Hours
of this award falls within the period the em-
ployee shall be re-rostered for another Accrued
Day Off on completion of the 20 day work
cycle following such absence.

3. Leave Without Pay
(a) 20 Day Work Cycle

An employee who is absent on any form of leave
without pay during a 20 day work cycle shall not
accumulate an entitlement to an Accrued Day Off
for the period of such leave nor will the employee
be entitled to an Accrued Day Off whilst on leave
without pay.

(b) 12 Months� Work Cycle
(i) An employee who is absent on any form of

leave without pay for less than a total of five
days in any work cycle shall not have pay-
ment reduced when proceeding on Accrued
Days Off.

(ii) An employee who is absent on any form of
leave without pay for a total of five days or
more in any work cycle will have such period
of leave added to the work cycle.

4. Higher Duties
Payment for higher duties shall not apply to an employee

required to act in another position whilst the permanent
employee is on a single Accrued Day Off as prescribed by
subclause (2) of Clause 6.�Hours of this award.

Dated at Perth this 27th day of October, 1980.

HEAT CONTAINMENT INDUSTRIES
(REFRACTORY SPECIALTIES) AWARD.

No. 3 of 1981.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is
published hereunder for general information.

Dated at Perth this 26th day of February, 1996.
J. CARRIGG,

Registrar.

Heat Containment Industries (Refractory Specialties)
Award.

1.�TITLE
This Award shall be known as the Heat Containment

Industries (Refractory Specialties) Award No. 3 of 1981 and
shall replace the Refractory Workers� (Newbold General
Refractories Ltd) Award No. 13 of 1972.
1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Scope
4. Area
5. Term
6. Definitions
7. Contract of Service
8. Hours

8A. Implementation of 38 Hour Week
9. Overtime

10. Shift Employees
11. Shift Work
12. Wages
13. Meal Interval
14. Payment of Wages
15. Time and Wages Record
16. Union Notices and Posting of Award
17. Inspection by Union
18. Sick Leave
19. Holidays
20. Annual Leave
21. Bereavement Leave
22. Long Service Leave
23. General
24. Protective Clothing
25. Board of Reference
26. Breakdowns
27. Supply and Issue of Safety Equipment
28. Special Rates
29. Maternity Leave
30. Settlement of Disputes, Claims and Grievances

3.�SCOPE
This Award shall apply to all employees employed in the

callings listed in Clause 12.�Wages hereof by Heat
Containment Industries.

4.�AREA
This Award shall apply to the area of operations of Heat

Containment Industries at Kwinana.
5.�TERM

The term of this award shall be for a period of one year from
the date hereof. (The date of this award is 3 April 1981).

6.�DEFINITIONS
(1) �Leading Hand� shall mean an employee who is

appointed as such by the employer and who in addition to his/
her ordinary duties is required to supervise other employees.

(2) �Part-Time Employee� shall mean an employee who
regularly works less than the ordinary hours of operation. Such
an employee shall receive payment for wages, annual leave,
public holidays, sick leave and long service leave on a pro
rata basis in the same proportion as the number of hours worked
each week bears to 38 hours.

(3) �Casual Employee� shall mean an employee other than
one engaged as a full-time employee or part-time employee,
who is employed for 13 consecutive weeks or less. Such
employees shall be paid by the hour and the hourly rate shall
be calculated as a proportion of the ordinary weekly rate
prescribed in this award for a Casual Plant Attendant. They
shall, in addition, be paid a loading of 20% for all hours
worked.
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The loading should be deemed pro rata payment for sick
leave, annual leave, public holidays and long service leave
entitlements and no entitlement under Clause 18, 19, 20 or 22
apply to casual employees.

7.�CONTRACT OF SERVICE
(1) Except in the case of casual employees one week�s notice

on either side shall be necessary to terminate the engagement
or in the event of such notice not being given by the payment
of one week�s pay by the employer to the employee or the
forfeiture of one week�s pay by the employee to the employer:
Provided that an employer at any time may dismiss an
employee for misconduct or if after receiving one week�s notice
such employee does not carry out his or her duties in the same
manner as he or she did prior to such notice.

(2) Notwithstanding the provisions of subclause (1) hereof
during the first month of employment only one day�s notice
shall be necessary to terminate the services of an employee. In
the event of an employer or an employee failing to give the
required notice, one day�s wage shall be paid or forfeited.
Provided that this shall not effect the right of the employer to
dismiss an employee without notice for misconduct, in which
case the employee shall be paid up to the time of dismissal.

(3) The contract of service of a casual employee shall be
that which is prescribed in subclause (2) hereof.

8.�HOURS
(1) Except as otherwise prescribed in this award, the ordinary

working hours shall be an average of 38 hour week to be
worked on one of the following bases:

(a) 38 hours within a work cycle not exceeding seven
consecutive days; or

(b) 76 hours within a work cycle not exceeding 14 con-
secutive days; or

(c) 114 hours within a work cycle not exceeding 21 con-
secutive days; or

(d) 152 hours within a work cycle not exceeding 28 con-
secutive days.

(2) Subject to subclause (3) of Clause 8A.�Implementation
of 38 Hour Week, the ordinary hours of work may be worked
on any or all days of the week, Monday to Friday, inclusive,
and except in the case of shift workers, shall be worked between
the hours of 6.00am and 6.00pm.

8A.�IMPLEMENTATION OF 38 HOUR WEEK
(1) Except as provided in subclause (4) hereof, the method

of implementation of the 38 hour week may be any one of the
following�

(a) by employees working less than eight ordinary hours
each day; or

(b) by employees working less than eight ordinary hours
on one or more days each week; or

(c) by fixing one day of ordinary working hours on which
all employees will be off duty during a particular
work cycle; or

(d) by rostering employees off duty on various days of
the week during a particular work cycle so that each
employee has one day of ordinary working hours off
duty during that cycle; or

(e) except in the case of continuous shift employees
where the ordinary hours of work are worked within
an arrangement as provided in paragraph (c) or (d)
of this subclause, any day off duty shall be arranged
so that it does not coincide with a holiday prescribed
in subclause (1) of Clause 19.�Holidays of this
Award.

(2) Where such time off duty as prescribed in subclause (1)
of this clause falls on a public holiday as prescribed in Clause
19.�Holidays, the next working day shall be taken in lieu of
the time off unless and alternative day in that work cycle is
agreed in writing between the employer and the employee.

(3) Each day of paid leave entitlements taken and any public
holiday occurring during any cycle of work, shall be regarded
as a day worked for accrual purposes.

(4) In each plant, an assessment should be made as to which
method of implementation best suits the business and the

proposal shall be discussed with the employees in the plant or
establishment concerned.

(5) Different methods of implementation of a 38 hour week
may apply to various groups or section of employees in the
plant or establishment concerned.

(6) Notice of Days Off Duty
(a) Except as provided in subclause (5) hereof, in cases

where, by virtue of the arrangement of ordinary working hours,
an employee, in accordance with paragraphs (c) and (d) of
subclause (1) hereof, is entitled to a day off duty during the
work cycle, then such employee shall be advised by the
employer at least four weeks in advance of the day he/she is to
take off duty.

(b) In the case of an interruption to a work cycle which is
beyond the control of the employer, the day off duty may be
changed.

(7) (a) An employer, with the agreement of the majority of
employees concerned, may substitute the day an employee is
to take off in accordance with paragraphs (c) and (d) of
subclause (1) hereof, for another day in the case of a breakdown
in machinery or a failure or shortage of electric power or to
meet the requirements of the business in the event of rush
orders or some other emergency situation.

(b) An employer and employee may by agreement substitute
the day the employee is to take off for another day.

(8) The provisions of this clause shall not apply to casual
employees.

9.�OVERTIME
(1) All work done beyond the ordinary working hours on

any day, Monday to Friday inclusive, shall be paid for at the
rate of time and one half for the first two hours and double
time thereafter.

(2) Work done on Saturdays after 12 noon or on Sundays
shall be paid for the rate of double time.

(3) Work done on Saturdays prior to 12 noon shall be paid
for at the rate of time and one half for the first two hours and
double time thereafter.

(4) When an employee is required for duty during any meal
time whereby his/her meal is postponed for more than one
hour, he/she shall be paid at overtime rates until he/she gets
his/her meal.

(5) All work performed on the holidays prescribed by Clause
19 hereof shall be paid for at the rate of double time and one
half.

(6) (a) An employee required to work overtime for more
than two hours without being notified on the previous day or
earlier that he will be so required to work shall be supplied
with a meal by the employer or at the discretion of the employee
paid the amount specified in Clause 28 for a meal.

(b) If an employee as a result of receiving notice referred to
in paragraph (a) hereof has provided himself with a meal and
is not required to work overtime, he shall be paid the amount
prescribed in paragraph (a) hereof in respect of the meal not
being required.

(7) Rest Period
(a) When overtime work is necessary it shall wherever

reasonably practicable, be so arranged that employees have at
least ten consecutive hours off duty between the work of
successive days during week days.

(b) An employee (other than a casual employee) who works
so much overtime between the termination of his/her ordinary
work on one day and the commencement of his/her ordinary
work on the next day that he/she has not had at least ten
consecutive hours off duty between those times shall, subject
to this subclause, be released after completion of such overtime
until he/she has had ten consecutive hours off duty without
loss of pay for ordinary working time occurring during such
absence.

(c) If, on the instruction of his/her employer, such an
employee resumes or continues work without having had such
ten consecutive hours off duty, he/she shall be paid at double
rates until he/she is released from duty for such period and he/
she shall then be entitled to be absent until he/she has had ten
consecutive hours off duty without loss of pay for ordinary
working time occurring during such absence.
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 (8) Notwithstanding anything contained herein:
(a) An employer may require any employee to work up

to eight (8) hours overtime per week at overtime rates
and such an employee shall work overtime in ac-
cordance with such requirement.

(b) The union of any employee or employees covered
by this award, shall not in any way, whether directly
or indirectly be a part to or concerned in any ban,
limitation or restriction upon the working of over-
time in accordance with the requirements of this
subclause.

(9) This clause does not apply to shift employees.

10.�SHIFT EMPLOYEES
(1) The provisions of this clause apply to employees working

under Clause 11.�Shift Work only.
(2) (a) All work performed outside the rostered hours of

shift shall be deemed overtime and paid at the rate of time and
one half for the first two hours and double time thereafter.

(b) All rostered work performed on:
(i) Saturday shall be paid at the rate of time and one

half for the first two hours and double time thereaf-
ter.

(ii) Sundays shall be paid at the rate of double time.
(iii) Holidays as prescribed in Clause 19.�Holidays of

this award shall be paid the rate of double time and
one half provided that these rates shall apply in lieu
of the rates prescribed in subclause (2) of Clause
11.�Shift Work of this award.

(c) Time worked in excess of ordinary hours shall be paid
for at ordinary rates:

(i) If it is due to private arrangements between the em-
ployees themselves; or

(ii) If it is due to the failure of a relieving employee to
come on duty at the appointed time, provided that
where it exceeds two hours, overtime rates shall ap-
ply; or

(iii) If it is for the purpose of effecting the customary
rotation of shifts.

(d) When an employee is required for duty during the usual
meal time and his/her meal time is thereby postponed for more
than one hour he/she shall be paid at overtime rates until the
meal time is able to be taken.

11.�SHIFT WORK
(1) Where two or more shifts in any one day are worked, the

hours of shift employees shall be such as are mutually agreed
upon between the employer and the union. Failing agreement,
the hours of shift employees shall be fixed by the Board of
Reference.

(2) Any employee employed on an afternoon or night shift
will in addition to the ordinary rate prescribed in Clause 12.�
Wages of this award be paid per shift an allowance of 1/5th of
15% of the rate per week prescribed.

(3) (a) Where any particular process is carried out on shifts
other than day shifts and less than five consecutive afternoon
or five consecutive night shifts are worked on that process,
then employees employed on such afternoon or night shifts
shall be paid at overtime rates.

(b) The sequence of work shall not be deemed to be broken
under the preceding paragraph by reason of the fact that work
on the process is not carried out on a Saturday or Sunday or
on any holiday.

(4) Where an employee is not required to work a shift in
accordance with his/her normal roster because of any of the
holidays prescribed in Clause 19.�Holidays of this award
he/she shall be paid the shift loading prescribed in subclause
(2) of this clause for that shift.

12.�WAGES
(1) (a) The following shall be the minimum rates of wages

payable to employees covered by this Award:
Classification Supple-

Rate per mentary ASNA Award
Week Payment Rate

$ $ $ $
Plant Attendant 344.90 39.57 16.00 400.47
Casual Plant
Attendant 332.80 9.02 16.00 357.82

The rates of pay in this award include the second $8.00 per
week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase payable since 1 November 1991, pursuant
to enterprise agreements, enterprise flexibility agreements or
consent awards or award variations to give effect to enterprise
agreements, insofar as that wage increase has not previously
been used to offset an arbitrated safety net adjustment.
Increases made under previous State Wage Case Principles or
under current Statement of Principles, excepting those resulting
from enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(b) (i) The supplementary payment set out in this clause includes
an $8.00 adjustment reflecting the application of the Arbitrated
Safety Net Adjustment set out in the December 1993 State Wage
Decision. Consistent with the requirements of that decision, the
$8.00 Safety Net Adjustment is absorbable to the extent of any
equivalent amount in rates of pay (whether overaward, award or
enterprise agreement) in excess of the minimum rates of pay
(classification rate plus supplementary payment).

(ii) The supplementary payment set out in this clause is to
be paid in addition to the base rates prescribed by this clause,
and the total rate prescribed by this clause is the award rate of
pay prescribed by this clause for the respective classification.

(iii) The supplementary payment set out in this clause
represents payment in lieu of equivalent overaward payments.

(iv) �Overaward payment� is defined as the amount (whether
it be termed �overaward payment�, �attendance bonus� or any
term whatsoever) which an employee would receive in excess
of the �award wage�. Provided that such payment shall exclude
overtime, shift allowance, penalty rates, disability allowances,
fares and travelling time allowances and any other ancillary
payments of a like nature prescribed by the award.

 (2) Leading Hand:
A leading hand as defined
placed in charge of not more
than ten other employees shall
receive per week an additional $15.00

13.�MEAL INTERVAL
(1) Not less than 30 minutes nor more than one hour shall

be allowed for a meal each day.
(2) No employee shall be compelled to work for more than

five and one half hours without a break for a meal.
(3) When an employee is required for duty during any meal

time whereby his/her meal time is postponed for more than
one hour he/she shall be paid at overtime rates until he/she
gets his/her meal.

14.�PAYMENT OF WAGES
(1) (a) Actual 38 Ordinary Hours
In the case of an employee whose ordinary hours of work

are arranged in accordance with paragraph (a) of subclause
(1) or paragraph (b) of subclause (1) of Clause 8A.�
Implementation of 38 Hour Week, so that he/she works 38
ordinary hours each week, wages shall be paid weekly or
fortnightly according to the actual ordinary hours worked each
week or fortnight.

(b) Average 38 Ordinary Hours
In the case of an employee whose ordinary hours of work

are arranged in accordance with paragraph (c) of subclause
(1) or paragraph (d) of subclause (1) of Clause 8A.�
Implementation of 38 Hour Week, so that he/she works an
average of 38 ordinary hours each week during a particular
work cycle, wages shall be paid weekly or fortnightly according
to a weekly average of ordinary hours worked even though
more or less than 38 ordinary hours may be worked in any
particular week of the work cycle.

(2) All wages shall be paid on the job within twenty minutes
of the close of the day�s work at least once a fortnight or by
such other arrangements as agreed between the employer and
the employee.

(3) Where the normal pay day occurs during an employee�s
rostered day off, his/her wages shall be made available at or
prior to completion of his/her shift before such day off or by
such other arrangement as agreed between the employer and
employee.
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(4) When an employee�s service is terminated for any reason,
he/she shall be paid all wages due to him/her within one day
of ceasing work.

15.�TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept a record or

records containing the following particulars�
(a) full name of each employee.
(b) The nature of his/her work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machine shall be
deemed to comply with this provision to the extent of the
information recorded.

(2) The time and wages record and time cards shall be open
for inspection by a duly accredited official of the union during
the usual office hours at the employer�s office or other
convenient place and the official may be allowed to take
extracts therefrom. The duly accredited official of the union
shall be supplied upon request with the residential address of
each employee.

16.�UNION NOTICES AND POSTING OF AWARD
(1) An employer shall provide a notice board of reasonable

dimensions to be erected in a prominent position in his/her
establishment upon which an accredited union representative
shall be permitted to post formal union notices, signed or
countersigned by the representative posting them. Any notice
posted on such board not signed or countersigned may be
removed by an accredited union representative or the employer.

 (2) A copy of this award if supplied by the union shall be
allowed to be posted on the notice board referred to in
subclause (1) of this clause.

17.�INSPECTION BY UNION
(1) An accredited representative of the union shall be

permitted to interview the employees on the business premises
of the employer during non-working times or meal breaks.

(2) In the case of a dispute between the union and an
employer which is likely to lead to a cessation of work or to
an application to the Commission and which involves the
inspection of employees or of machines in the process of
production on which such employees are engaged, that union
representative shall have the right of inspection at any time at
which the employees of the machines concerned are working,
but shall not interfere in any way with the carrying out of such
work, and this permission shall not be exercised without the
consent of the employer more than once in any one week.

(3) The accredited representative shall notify the employer
beforehand of his/her intention to exercise his/her rights under
the clause.

18.�SICK LEAVE
(1) (a) An employee who is unable to attend or remain at

his/her place of employment during the ordinary hours of work
by reason of personal ill health or injury shall be entitled to
payment during such absence in accordance with the following
provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer.

(c) If in the first or successive years of service with the
employer an employee is absent on the ground of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment may be adjusted at the end of that
year of service, or at the time the employee�s services terminate,
if before the end of that year of service, to the extent that the
employee has become entitled to further paid sick leave during
that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of his/her inability to attend for work, the nature
of his/her illness or injury and the estimated duration of his/
her absence. Provided that such advice, other than in
extraordinary circumstances shall be given to the employer
within 24 hours of the commencement of the absence.

(4) The provisions of this clause do not apply to a employee
who fails to produce a certificate from a medical practitioner
dated at the time of the absence or who fails to supply such
other proof of the illness or injury as the employer may
reasonably require provided that the employee shall not be
required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the employer requests in
writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to an employee who suffers
personal ill health or injury during the time when he/she is
absent on annual leave and an employee may apply for and
the employer shall grant paid sick leave in place of paid annual
leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his/her place of residence or a hospital as a result
of his/her personal ill health or injury for a period of seven
consecutive days or more and he/she produces a certificate
from a registered medical practitioner that he/she was so
confined. Provided that the provisions of this paragraph do
not relieve the employee of the obligation to advise the
employer in accordance with subclause (3) of this clause if
he/she is unable to attend for work on the working day next
following his/her annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time he/she proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the replaced
annual leave may be taken at another time mutually agreed to
by the employer and the employee or, failing agreement, shall
be added to the employee�s next period of annual leave or, if
termination occurs before then, be paid for in accordance with
the provisions of Clause 20.�Annual Leave of this award.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
20.�Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

(6) Where a business has been transmitted from one employer
to another and the employee�s service has been deemed
continuous in accordance with subclause (3) of Clause 2 of
the Long Service Leave provisions published in Volume 59 of
the Western Australian Industrial Gazette at pages 1-6, the
paid sick leave standing to the credit of the employee at the
date of transmission from service with the transmittee shall
stand to the credit of the employee at the commencement of
service with the transmittee and may be claimed in accordance
with the provisions of this clause.

(7) The provision of this clause with respect to payment do
not apply to employees who are entitled to payment under the
employees� Compensation and Assistance Act nor to an
employee whose injury or illness is the result of the employee�s
own misconduct.

(8) The provisions of this clause do not apply to casual
employees.

(9) An employee shall not be entitled to claim payment for
personal ill health or injury, nor will his/her sick leave
entitlement be reduced if such ill health or injury occurs on
his/her rostered day off.

19.�HOLIDAYS
(1) The following day or days observed in lieu shall, subject

to this subclause and Clause 9.�Overtime, be allowed as
holidays without deduction of pay namely�New Year�s Day,
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Australia Day, Good Friday, Easter Monday, Anzac Day,
Labour Day, Foundation Day, Sovereign�s Birthday, Christmas
Day and Boxing Day. Provided that another day may be taken
as a holiday by arrangement between the parties in lieu of any
of the days named in this subclause.

(2) When any of the days mentioned in paragraph (1) hereof
falls on a Saturday or a Sunday the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or a Monday the holiday shall be observed on the
next succeeding Tuesday. In each case the substituted day shall
be a holiday without deduction of pay and the day for which it
is substituted shall not be a holiday.

(3) Payment shall be made for the said holidays subject to
the condition that employees shall have presented themselves
for work on the working days immediately preceding and
succeeding the holidays specified herein and shall have worked
during normal working hours as required by the employer:
Any absence from duty on either or both of the days preceding
or succeeding the holiday owing to illness or injury for which
the employee is entitled to be paid under the terms of Clause
18.�Sick Leave of this award or by consent of the employer
shall not render an employee ineligible for payment for the
holiday.

(4) This clause shall not apply to casual employees.

20.�ANNUAL LEAVE
(1) (a) Except as hereinafter provided a period of four

consecutive weeks� leave with payment of ordinary wages as
prescribed shall be allowed annually to an employee by his/
her employer after each period of 12 months� continuous
service with such employer.

(b) (i) an employee before going on leave shall be paid the
wages he/she would have received in respect of the ordinary
time he/she would have worked had he/she not been on leave
during the relevant period.

(ii) Subject to paragraph (c) hereof an employee shall, where
applicable, have the amount of wages to be received for annual
leave calculated by including the following where applicable:

(aa) The rate applicable to him/her as prescribed in Clause
12.�Wages of this award; and

(bb) Any other rate to which the employee is entitled in
accordance with his/her contract of employment for
ordinary hours of work; provided that this provision
shall not operate so as to include any payment which
is of similar nature to or is paid for the same reasons
as or is paid in lieu of those payments prescribed by
Clause 9.�Overtime of this award.

(c) During a period of annual leave an employee shall receive
a loading calculated on the rate of wage prescribed by
paragraph (b)(ii)(aa) of this subclause. The loading prescribed
in this subclause shall not apply to proportionate leave on
termination.

The loading shall be as follows:
(i) Day employees�

an employee who would have worked on day
work had he/she not been on leave�a load-
ing of 17½ per cent.

(ii) Shift employees�
an employee who would have worked on shift
work had he/she not been on leave�a load-
ing of 17½ per cent. Provided that where the
employee would have received shift loading
prescribed by Clause 11.�Shift Work had he/
she not been on leave during the relevant pe-
riod and such loading would have entitled him/
her to a greater amount than the loading of
17½ per cent, then the shift loadings shall be
added to the rate of wage prescribed by para-
graph (b)(ii)(aa) of this subclause in lieu of
the 17½ per cent loading. Provided further,
that if the shift loadings would have entitled
him/her to a lesser amount than the loading of
17½ per cent then such loading of 17½ per
cent shall be added to the rate of wage pre-
scribed by paragraph (b)(ii)(aa) of this
subclause in lieu of the shift loadings.

(2) If any award holiday falls within an employee�s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day there
shall be added to that period one day being an ordinary working
day for each such holiday observed as aforesaid.

(3) (a) If after one month�s continuous service in any
qualifying 12 monthly period an employee leaves his/her
employment, or his/her employment is terminated by his/her
employer through no fault of the employee, the employee shall
be paid 2.923 hours� pay at his/her ordinary rate of wage in
respect of each completed week of continuous service in that
qualifying period.

(b) Where an employee is justifiably dismissed for
misconduct during any qualifying 12 monthly period, the
provisions of this subclause do not apply in respect of any
completed month of service in the qualifying period.

(4) In addition to any payment to which he/she may be
entitled under subclause (3) of this clause an employee whose
employment terminates after he/she has completed a 12 month
qualifying period and has not been allowed leave prescribed
under this award in respect of that qualifying period shall be
given payment in lieu of so much of that leave as has not been
allowed unless:

(a) He/she has been justifiably dismissed for miscon-
duct; and

(b) The misconduct for which he/she has been dismissed
occurred prior to the completion of that qualifying
period.

(5) Notwithstanding anything else herein contained, an
employer who observes a Christmas close down for the purpose
of granting annual leave may require an employee to take his/
her annual leave in not more than two periods but neither of
such periods shall be less than one week.

(6) In the event of an employee being employed for portion
only of a year he/she shall only be entitled subject to subclause
(3) of this clause to such leave on full pay as is proportionate
to his/her length of service during that period with such
employer, and if such leave is not equal to the leave given to
the other employees he/she shall not be entitled to work on
pay whilst the other employees of such employment are on
leave on full pay.

(7) In special circumstances and by mutual consent of the
employer, the employee and the union concerned, annual leave
may be taken in not more than two periods.

 (8) Any time in respect of which an employee is absent
from work except time for which he/she is entitled to claim
sick pay or time spent on holidays or annual leave as prescribed
by this award shall not count for the purpose of determining
his/her right to annual leave.

(9) The provisions of this clause shall not apply to casual
employees.

21.�BEREAVEMENT LEAVE
(1) an employee shall, on the death within Australia of a

wife, husband, father, mother, grandfather, grandmother, de
facto, sister, brother, child or stepchild, be entitled, on notice,
of leave up to and including the day of the funeral of such
relation and such leave shall be without deduction of pay for a
period not exceeding the number of hours worked by the
employee in two ordinary working days. Proof of such death
to be furnished by the employee to the satisfaction of his/her
employer.

(2) Payment in respect of bereavement leave is to be made
only where the employee otherwise would have been on duty
and shall not be granted in any case where the employee
concerned would have been off duty in accordance with his/
her roster, or on long service leave, annual leave, sick leave,
workers� compensation, leave without pay or on a public
holiday.

(3) For the purposes of this clause the pay of an employee
employed on shift work shall be deemed to include the
allowance set out in Clause 11.�Shift Work.

22.�LONG SERVICE LEAVE
The long service leave provisions published in Volume 58

of the Western Australian Industrial Gazette at pages one to
six inclusive are hereby incorporated in and shall be deemed
to be part of this award.
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23.�GENERAL
(1) Hot water showers shall be provided for employees.
(2) Each establishment shall be equipped with a first aid kit

which shall be kept in a suitable place readily available to all
employees at all times during which work is being performed
at the establishment.

(3) Any dispute arising out of this clause may be referred to
the Board of Reference.

24.�PROTECTIVE CLOTHING
(1) Where the conditions of work are such that employees

are unable to avoid their feet becoming excessively wet, the
employer shall, on request, supply rubber boots free of charge.

(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming excessively dirty
or wet, they shall be supplied with suitable protective clothing
free of charge.

(3) Where employees are required to work in the open whilst
it is raining suitable wet gear shall be supplied by the employer
free of charge.

(4) Where the conditions of work being performed require
the use of gloves, they shall be supplied by the employer free
of charge.

(5) Protective clothing wet gear, gloves and rubber boots
supplied by the employer shall remain the property of the
employer and shall be returned when required in good order
and condition, fair wear and tear excepted.

(6) Any dispute arising out of this clause may be referred to
the Board of Reference.

25.�BOARD OF REFERENCE
(1) The Commission hereby appoints, for the purposes of

this award, a Board of Reference consisting of a Chairman
and two other members who shall be appointed pursuant to
section 48 of the Industrial Relations Act, 1979.

(2) The Board of Reference is hereby assigned the function
of allowing, approving, fixing, determining or dealing with
any matter or difference between the parties in relation to any
matter which, under this award, may be allowed, approved,
fixed, determined or dealt with by a Board of Reference.

26.�BREAKDOWNS
The employer shall be entitled to deduct payment for any

day or portion of a day upon which the employee cannot be
usefully employed because of any strike by the union or unions
affiliated with it, or by any other association or union, or
through the breakdown of the employer�s machinery or any
stoppage of work by any cause which the employer cannot
reasonably prevent.

27.�SUPPLY AND ISSUE OF SAFETY EQUIPMENT
(1) Employees shall wear approved safety footwear and

protective safety equipment as required by the employer and
as agreed as suitable by the employer and the union
representative. Such protective footwear and protective safety
equipment shall be provided by the employer at no cost to the
employee.

(2) The first issue of protective safety footwear shall be made
within 21 days of commencement for casual employees and
on commencement for all others and shall be replaced when
agreed by the employer, the employee and the union
representative as being no longer serviceable.

(3) One pair of �bib and brace� overalls shall be issued at
no cost to the employee at not less than six monthly intervals,
with the first issue being no longer than six months after
commencement of employment.

(4) An employee may be permitted to commence work on
any day after such initial issue of protective safety footwear
providing that permission to do so is obtained from the
employer.

(5) An employee who does not remain in the service of an
employer for a period of time exceeding three calendar months
shall pay to the employer the cost of such safety footwear and
overalls on a proportionate basis as follows�

(a) If less than one month�s service from the date of is-
sue: 100 per cent of the cost of purchasing such safety
footwear and overalls.

(b) If more than one month�s but less than two month�s
completed service: 66 per cent of the cost of pur-
chasing such footwear and overalls.

(c) If more than two months� but less than three month�s
completed service: 33 per cent of the cost of pur-
chasing such footwear and overalls.

(d) After three months� completed service there shall be
no charge providing that any employee who loses
and/or damages such footwear or overalls through a
negligent act shall be required to reimburse the em-
ployer the full cost of the next issued pair of foot-
wear or overalls as the case may be.

(e) The amounts referred to in (a), (b) and (c) above
may be deducted from an employee�s termination
payment.

28.�SPECIAL RATES
(1) (a) An employee who has been trained to render first aid

and who is a current holder of an appropriate first aid
qualification such as a certificate from the St. John Ambulance
Association or a similar body shall be paid a weekly allowance
of $5.25 if appointed by the employer to perform first aid
duty.

(b) The employer shall cover any appropriate costs to enable
first aid officers� qualifications to be current at all times.

(2) Meal Allowance:
The allowance to be paid in accordance with Clause 9(6) of

this award shall be $5.25.
(3) Dust Money:
The sum of $1.15 per hour shall be paid to employees whilst

in areas designated dusty by employer and union
representatives.

29.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave:

an employee who becomes pregnant shall, upon produc-
tion to her employer of a certificate from a duly qualified
medical practitioner stating the presumed date of her con-
finement, be entitled to maternity leave provided that she
has had not less than 12 months� continuous service with
that employer immediately preceding the date upon which
she proceeds upon such leave.

For the purposes of this clause:
(a) an employee shall include a part-time employee but

shall not include an employee engaged upon casual
or seasonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave.
(a) Subject to subclauses (3) and (6) hereof, the period of

maternity leave shall be for an unbroken period of from 12 to
52 weeks and shall include a period of six weeks� compulsory
leave to be taken immediately before the presumed date of
confinement and a period of six weeks� compulsory leave to
be taken immediately following confinement.

(b) an employee shall, not less than ten weeks prior to the
presumed date of confinement, give notice in writing to her
employer stating the presumed date of confinement.

(c) an employee shall give not less than four weeks� notice
in writing to her employer of the date upon which she proposes
to commence maternity leave, stating the period of leave to be
taken.

(d) an employee shall not be in breach of this order as a
consequence of failure to give the stipulated period of notice
in accordance with paragraph (c) hereof if such failure is
occasioned by the confinement occurring earlier than the
presumed date.

 (3) Transfer to a Safe Job:
Where in the opinion of a duly qualified medical practitioner,

illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions
attaching to that job until the commencement of maternity
leave.
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If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (7), (8), (9) and (10)
hereof.

(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the maternity leave

beyond 52 weeks, the period may be lengthened once only,
save with the agreement of the employer, by the employee
giving not less than 14 days� notice in writing stating the period
by which the leave is to be lengthened.

(b) The period of leave may, with the consent of the employer,
be shortened by the employee giving not less than 14 days�
notice in writing stating the period by which the leave is to be
shortened.

(5) Cancellation of Maternity Leave:
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an em-
ployee terminates other than by the birth of a living
child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(6) Special Maternity Leave and Sick Leave:
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then�

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a duly qualified medical prac-
titioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave,
special maternity leave and maternity leave shall not
exceed 52 weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) an employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (3), to the position she
held immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(7) Maternity Leave and Other Leave Entitlements:
Provided the aggregate of leave including leave taken

pursuant to subclauses (3) and (6) hereof does not exceed 52
weeks:

(a) an employee may, in lieu of or in conjunction with
maternity leave, take any annual leave or long serv-
ice leave or any part thereof to which she is then
entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during her ab-
sence on maternity leave.

(8) Effect of Maternity Leave on Employment:
Notwithstanding any award or other provision to the contrary,

absence on maternity leave shall not break the continuity of
service of an employee but shall not be taken into account in
calculating the period of service for any purpose of the award.

(9) Termination of Employment:
(a) an employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of an employer in relation to termination of
employment are not hereby affected.

(10) Return to Work After Maternity Leave:
(a) an employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four weeks prior to the expira-
tion of her period of maternity leave.

(b) an employee, upon the expiration of the notice re-
quired by paragraph (a) hereof, shall be entitled to
the position which she held immediately before pro-
ceeding on maternity leave or, in the case of an em-
ployee who was transferred to a safe job pursuant to
subclause (3), to the position which she held imme-
diately before such transfer. Where such position no
longer exists but there are other positions available
for which the employee is qualified and the duties of
which she is capable of performing, she shall be en-
titled to a position as nearly comparable in status
and salary or wage to that of her former position.

(11) Replacement employees:
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before an employer engages a replacement employee
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising her rights
under this clause, the employer shall inform that
person of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a replace-
ment employee.

(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
her employment continues beyond the 12 months
qualifying period.

30.�SETTLEMENT OF DISPUTES, CLAIMS AND
GRIEVANCES

Subject to the provisions of the Industrial Relations Act,
1979 as amended, any dispute or claim or grievance arising
out of the operation of this award, shall be dealt with in the
following manner:

(a) The matter shall be submitted by the Shop Steward or
Union representative to the Plant Manager, or other appropriate
officer of the employer, or by the employer to the Union
representative when appropriate.

(b) If not settled, the matter will be formally submitted by
the Secretary, or other appropriate official of the Union, to the
employer concerned.

(c) If the matter is still not settled it may be submitted to the
Western Australian Industrial Relations Commission.

(d) Until the matter is determined in accordance with the
above procedure, work shall continue normally at the
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instruction of the employer concerned, unless safety is alleged
to be involved, in which case the Occupational Health, Safety
and Welfare Act 1984 and Regulations shall apply.

(e) No party shall be prejudiced as to final settlement by the
continuance of work in accordance with this clause.

Dated at Perth this 3rd day of April, 1981.
RESPONDENT

Heat Containment Industries

HOSPITAL WORKERS (CLEANING
CONTRACTORS�PRIVATE HOSPITALS)

AWARD 1978.
No. R 2 of 1977.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is
published hereunder for general information.

Dated at Perth this 6th day of March, 1996.
J. CARRIGG,

Registrar.

Hospital Workers (Cleaning Contractors�Private
Hospitals) Award 1978.

1.�TITLE
This award shall be known as the Hospital Workers (Cleaning

Contractors�Private Hospitals) Award 1978 and shall replace
the Cleaning Contractors (General and Window) Award No. 3
of 1968 with respect to work described in Clause 3.�Scope
of this award.
1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that

any variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Scope
4. Area
5. Term
6. Definitions
7. Hours
8. Rosters
9. Spread of Shifts

10. Overtime
11. Shift Work
12. Weekend Rates
13. Special Rates and Conditions
14. Record

14A. Compassionate Leave
15. Annual Leave

15A. Public Holidays
16. Payment for Sickness

16A Maternity Leave
17. Uniforms
18. Laundry
19. Height Money
20. Payment of Wages
21. Contract of Service
22. Higher Duties
23. Fares, Travelling Time and Transport
24. Long Service Leave
25. No Reduction
26. Notices
27. Under-Rate Workers
28. Board of Reference
29. Part-time Employees
30. Calculation of Penalties

31. Representative Interviewing Employees
32. Wages
33. Effect of 38 Hour Week
34. Payroll Deduction of Union Dues
35. Dispute Settlement Procedures
36. Introduction to Change
37. Structural Efficiency Implementation Tasks.
38. Enterprise Flexibility Provisions

Schedule A�Parties to the Award
Schedule B�Respondent

3.�SCOPE
(1) This award shall apply to the workers described in clause

32�Wages of this award employed by cleaning contractors
in hospitals and to all employers employing those workers.

(2) For the purpose of this clause, hospital includes any
establishment which provides accommodation and nursing care
for persons and which for that reason receives a subsidy under
the provision of the Aged and Disabled Persons Homes Act,
1954 or the Mental Health Act, 1962.

(3) This award shall not apply to the workers or employers
referred to in subclause (1) hereof with respect to work�

(a) not done in a hospital, or
(b) done in hospitals the subject of the Hospital Work-

ers (Government) Award No. 21 of 1966.
4.�AREA

This award shall have effect throughout the State of Western
Australia.

5.�TERM
This award shall be for a period of one year from 1st April,

1978.
6.�DEFINITIONS

(1) �Rostered Worker� means a worker for whom the
ordinary hours of work may include work on Sunday.

(2) �Casual Worker� means a worker engaged and paid as
such.

(3) �Nursing Care� means that type of care which falls within
any of the branches of nursing set out in the Nurses Act, 1968.

(4) �Accrued Day(s) Off� means the paid days off accruing
to an employee resulting from an entitlement to the 38 hour
week as prescribed in Clause 7.�Hours of this award.

7.�HOURS
(1) The ordinary hours of duty shall be an average of 38

hours per week over any five days of the week, with no more
than 10 hours per shift, worked over any one of the following
cycles.

(a) A four week cycle of nineteen days of eight hours each
with 0.4 of one hour each day worked accruing as an
entitlement to take the twentieth day in each cycle as a day off
and paid for as though worked.

Provided that an employee who, at the completion of a 20
day work cycle, has not accrued sufficient hours to enable
him/her to take a full paid shift off duty, shall continue past
the 20 day work cycle until sufficient hours have accrued to
enable him/her to take a full paid shift off duty.

(b) Actual hours of 76 hours over nine days per fortnight
with the tenth day to be taken as an unpaid rostered day off.

(c) Actual hours of 40 per week or 80 per fortnight with two
hours of each week�s work accruing as an entitlement to a
maximum of twelve days off in each twelve month period.

For the purposes of paragraph (c) the Accrued Days Off
shall be taken in a minimum period of one week made up of
five consecutive Accrued Days Off in conjunction with a period
of annual leave or at a time mutually acceptable to the employer
and the employee; or

As single day absences at a time suitable to the employer
and subject to 48 hours� clear notice given to the employee in
accordance with Clause 8.�Rosters of this award.

Notwithstanding the provisions of paragraph (c)�
- where an employer and employee mutually agree

Accrued Days Off may be taken in single day ab-
sences;

- at the request of an employee an employer may agree
to an Accrued Day Off being taken in a period of
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less than one day provided that the period of time
off work shall be taken from the commencement of
the employee�s normal rostered shift or up to the
conclusion of the employee�s normal rostered shift.

(2) In addition to subclause (1) by agreement between the
employer and the Union a work cycle of 38 hours per week or
76 hours per fortnight or any other method agreed may be
worked.

(3) Any change in rostering arrangements will be designed
to improve productivity, efficiency and cost effectiveness in
the workplace.

(a) Any proposed roster variations for each site or subsite
shall be explained to the employees concerned and to the Union
who will consider them.

(b) The affected parties (i.e. site management and employees)
will then consult with each other with a view to agreeing to
the proposed roster.

Provided that where the majority of employees affected by
the proposed change agree the Union will not unreasonably
withhold its agreement.

(c) Where agreement cannot be reached, the issues will be
referred to the Western Australian Industrial Relations
Commission for conciliation and, if necessary, arbitration.

(4) The provisions of this clause shall apply to a part-time
employee in the same proportion as the hours normally worked
bear to a full-time employee.

(5) At the discretion of the employer employees may be paid
a rate of pay using a divisor of 38 hours per week in lieu of
Accrued Days Off under the following conditions:

(a) Where the employee works no more than 16 hours
per week or two shifts per week; or

(b) At the request of the employee. The employee may
withdraw the request within 14 days of submitted it
to the employer after which time it shall be binding
on the employee. Such agreement shall remain in
force for the period of employment, provided that it
can be revoked by agreement between the employer
and employee.

(6) An employer and employee may by agreement substitute
the Accrued Day Off the employee is to take off for another
day in which case the Accrued Day Off shall become an
ordinary working day.

(7) Where a business has been transmitted from one employer
to another and the employee�s service has been deemed
continuous in accordance with subclause (3) of clause 2 of
the Long Service Leave provisions published in Volume 66 of
the Western Australian Industrial Gazette at pages 1-4, the
Accrued Day(s) Off standing to the credit of the employee at
the date of transmission from service with the transmittor shall
stand to the credit of the employee at the commencement of
service with the transmittee and may be claimed in accordance
with the provisions of this clause.

(8) Any dispute between an employer and the Union
concerning the operation of this clause shall be referred to the
W.A. Industrial Relations Commission.

8.�ROSTERS
(1) A roster shall be posted in a convenient place where it

can be readily seen by the employees concerned.
(2) Such roster shall denote the hours to be worked by each

employee and shall be open for inspection by a duly accredited
representative of the union at such times as the record is open
for inspection.

(3) Such roster shall be posted at least forty-eight hours
before it comes into operation and rosters may be altered by
48 hours notice, but this shall not prevent a part-time employee
working additional shifts in accordance with subclause (5) of
Clause 29.�Part-time Employees.

(4) A roster for Accrued Day(s) Off may allow an employee
to take Accrued Day(s) Off before they become due.

(5) No employee shall be rostered for duty until at least eight
hours have elapsed from when the previous rostered shift
ended.

9.�SPREAD OF SHIFTS
(1) No more than three breaks shall be allowed in any one

shift, including meal breaks and the spread of the shift shall

not exceed 10 hours, provided that a spread in excess of 10
hours but not exceeding 11½ hours may apply in cases where
the shorter spread cannot be worked without additional staff
and/or expense.

(2) �Spread of the Shift� shall mean the period of time which
elapses from the time when a worker signs on duty for the day
and the time when he signs off duty on that day or the day
immediately following.

10.�OVERTIME
(1) �Overtime� shall mean all time worked beyond or in

excess of the ordinary rostered hours of duty prescribed in
Clause 7.�Hours or Clause 29.�Part-time Employees of this
award, on any day the worker is rostered on duty, and except
as hereinafter provided, shall be paid for at the rate of time
and one half for the first two hours and double time thereafter.

(2) In lieu of payment for overtime and by agreement between
the worker and the employer, time off equivalent to the time
worked may be granted when overtime is occasioned through
the failure of another worker to report for duty, except where
a full additional shift is required, when overtime rates shall
apply.

(3) All work performed by workers on any day on which
they are rostered off duty or days worked in excess of those
provided in Clause 7.�Hours or Clause 29.�Part-Time
Workers shall be paid for at the rate of double time.

 (4) Where an employee is required to work overtime and
such overtime is worked for a period of at least two hours in
excess of the required daily hours of work the employee shall
be provided with a meal free of cost, or shall be paid the sum
of $4.30 as meal money.

This subclause shall not apply where the employee has been
advised of the necessity to work overtime on the previous day
or earlier.

(5) A worker who has completed his/her usual hours of duty
and has left the job and who is recalled to work after the usual
ceasing time, shall be paid a minimum of three hours at
overtime rates and for all reasonable costs incurred in returning
to work.

11.�SHIFT WORK
A loading of 15 per cent of the ordinary wage shall be paid

for all time worked between 6.00 p.m. and 6.00 a.m. on any
day.

12.�WEEKEND RATES
An employee shall be paid for ordinary hours worked

between midnight on Friday and midnight on Sunday at the
rate of time and one half.

The following provisions shall apply in lieu of the foregoing
for the period on and from 1 July, 1991 pending a decision of
the Western Australian Industrial Relations Commission with
respect to the provisions of this clause.

An employee shall be paid for ordinary hours worked
between midnight on Friday and midnight on Saturday at the
rate of time and one half and between midnight on Saturday
and midnight on Sunday at the rate of time and three quarters.

13.�SPECIAL RATES AND CONDITIONS
(1) Appliances and Materials: All appliances and materials,

including towels and dusters, required in connection with the
performance of the worker�s duties, shall be supplied to such
worker by the employer without charge.

(2) Dressing Accommodation: Suitable provision shall,
where practicable, be made by the employer on the premises
for workers to change their clothing. Should any dispute arise
as to the suitability of the accommodation so provided, the
matter shall be determined by the Board of Reference.

(3) Accommodation for Meals: Workers shall be permitted
to eat their meals in a convenient and clean place protected
from the weather and each worker shall leave such place in a
thoroughly clean condition after use.

(4) Boiling Water: Where practicable, facilities for boiling
water shall be provided by the employer.

(5) Toilets: Workers engaged in any week for the major
portion of their time cleaning lavatories shall be paid an extra
90 cents per week.
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(6) Broken Shift: Where a worker is required to carry out
the ordinary hours of duty per day in more than one shift and
where the break is not less than four hours an allowance of 70
cents per day shall be paid.

14.�RECORD
(1) Each employer bound by this award shall maintain a

record containing the following information�
(a) The name and address given by each worker subject

to this award.

(b) The date of birth of the worker if paid as a junior
worker.

(c) The date on which each worker commenced employ-
ment with that employer.

(d) The classification and �year of employment� of the
worker and whether the worker is employed full time,
part time or casual.

(e) The commencing and finishing time of work
each day, together with any periods between
those times when the worker was not required
to work.

(f) The total number of ordinary hours and the total
number of overtime hours worked each day.

(g) The wages and any allowances paid to each
worker each pay period and any deductions made
therefrom.

(2) (a) The record shall be kept at one establishment and in
date order so that the inspections referred to in subclause (3)
of this clause may be made with respect to any period in the
12 months preceding the date of inspection.

(b) The employer may, if it is part of normal business practice,
periodically send the record or any part of the record to another
person, provided that the provisions of this paragraph shall
not relieve the employer of the obligations contained elsewhere
in this clause.

(3) (a) Subject to this clause, the record shall be available
for inspection by any officer of the union or other authorised
representative of the union between the hours of 9.00 a.m.
and 5.00 p.m. Monday to Friday inclusive, at such time and
date as requested by the union.

(b) The officer of the union or other authorised representative
of the union shall be permitted reasonable time to inspect the
record and, if required, take an extract or copy of any of the
information contained therein.

(c) The employer shall permit each worker to inspect the
record as it relates to that worker either at the time of payment
of wages or at such other time as may be mutually convenient.
The employer shall not unreasonably withhold the record from
inspection by the worker.

(4) (a) If, for any reason, the record is not available for
inspection at the time and date requested, the union and the
employer or his agent may fix a mutually convenient time for
the inspection to take place.

(b) If a mutually convenient time cannot be fixed, the union
may advise the employer in writing that it requires to inspect
the record in accordance with the provisions of this award
and shall specify the period contained in the record which it
requires to inspect.

(c) Within 10 days of the receipt of such advice:
 (i) employers who normally keep this record at a place

more than 35 kilometres from the G.P.O. Perth shall
send a copy of that part of the record specified to the
office of the union, and,

(ii) employers who normally keep the record at a place
less than 35 kilometres from the G.P.O. Perth shall
make the record available to the union at a time speci-
fied by the union.

(d) In the event of a demand made by the union which the
employer considers unreasonable, the employer may apply to
the Industrial Commission for direction. An application to the
Industrial Commission made by an employer for direction will,
subject to that direction, stay the requirements contained
elsewhere in this subclause.

(5) In addition to the foregoing, the employer shall maintain
for the duration of the employees employment, a record in
respect of each employee showing:

(a) Name and classification.
(b) Total hours worked each week.
(c) Number of days worked each week.
(d) Total wages paid each pay period.

(6) Records required to be kept by this clause shall be passed
on to any succeeding employer in the event that the business
is sold or transmitted.

14A.�COMPASSIONATE LEAVE
(1) A worker shall, on the death within Australia of a wife,

husband, de facto wife or de facto husband, father, father-in-
law, mother, mother-in-law, brother, sister, child or stepchild,
be entitled on notice, of leave up to and including the day of
the funeral of such relation and such leave shall be without
deduction of pay for a period not exceeding the number of
hours worked by the worker in two ordinary working days.
Proof of such death shall be furnished by the worker to the
satisfaction of the employer.

Provided that payment in respect of compassionate leave is
to be made only where the worker otherwise would have been
on duty and shall not be granted in any case where the worker
concerned would have been off duty in accordance with his
roster, or on long service leave, annual leave, sick leave,
workers� compensation, leave without pay or on a public
holiday.

(2) An employee shall not be entitled to claim payment for
compassionate leave on a day when that employee is absent
on an Accrued Day(s) Off in accordance with the provisions
of subclauses (1) and (2) of Clause 7.�Hours of this award.

(3) An employee, whilst on compassionate leave prescribed
by this clause shall continue to accrue an entitlement to an
Accrued Day(s) Off as prescribed in subclauses (1) and (2) of
Clause 7.�Hours of this award.

15.�ANNUAL LEAVE
(1) (a) Except as hereinafter provided a period of six

consecutive weeks� leave shall be allowed to an employee by
her employer after each period of twelve months� continuous
employment with such employer.

(b) Notwithstanding the provisions of paragraph (a) of this
subclause an employee employed regularly in a non-client
related position who is not required to be available to work on
any public holiday named in clause 15A.�Public Holidays
of this award, shall be provided a period of four consecutive
weeks� leave after each period of 12 months continuous
employment with such employer.

Provided that such an employee shall be paid in accordance
with subclause (3) of Clause 15A.�Public Holidays of this
award for all public holidays.

(c) Where pursuant to paragraph (3) of subclause 2.�Long
Service of the Long Service Leave provisions published in
Volume 64 of the Western Australian Industrial Gazette at
pages 1 to 4 the period of continuous service which a worker
has had with the transmittor (including any such service with
any prior transmittor) is deemed to be service of the worker
with the transmittee then that period of continuous service
shall be deemed to be service with the transmittee for the
purposes of this subclause.

(2) Prior to commencing leave each worker shall be paid for
that period of leave as follows:

(a) At the wage the employee would have received had
she/he not proceeded on leave. In the case of rostered
employees that wage shall include the shift work and
the weekend penalties that employee would have
received had he/she not proceeded on leave.
Where it is not possible to calculate the shift and
weekend penalties the employee would have received
the employee shall be paid the average of such pay-
ments made each week over the four weeks prior to
taking the leave; or

(b) At the rate of wage shown in Clause 32.�Wages of
this award for her/his class of work and in addition
be paid a loading of 17.5% of that wage for 2/3rds
of any leave due in each year and for the remaining
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1/3rd of the leave due in each year be paid accord-
ing to paragraph (a) of this subclause, whichever is
the greater.

(c) Provided that employees to whom subclause (5) of
this clause applies may be paid a loading of 17.5%
for 5/7ths of any leave due in each year in lieu of the
2/3rds of any leave due in each year.

(d) Provided further that the 17.5% loading prescribed
by this subclause shall not be paid on proportionate
annual leave on termination.

(3) (a) Except as provided in part (b) of this subclause if
after one month�s continuous employment, a worker lawfully
terminated by the employer through no fault of the worker,
the worker shall be paid 4.62 hours� pay at the rate prescribed
by subclause (2) of this clause in respect of each complete
week of continuous service for which annual leave has not
already been taken.

Provided that workers to whom subclause (5) of this clause
applies, shall be paid for such additional days leave as have
accrued due under that subclause at the date of such
termination.

(b) A worker who is dismissed for a misconduct which
occurred after the completion of a twelve month qualifying
period, but before she has taken leave in respect of that
qualifying period shall be given payment in lieu of that leave.

(4) (a) The annual leave prescribed in subclause (1) of this
clause may be split into more than one portion:

 (i) Where the 12 accrued days off are taken in conjunc-
tion with annual leave, by the employer once per
annum provided that no portion is less than two
weeks.

(ii) By agreement between the employer and employee.
(b) Any dispute arising out of this clause in relation to

splitting or not splitting an employee�s annual leave
entitlement, if not resolved by agreement between the
employer, the employee and the Union, shall be referred to
the W.A. Industrial Relations Commission for determination.

(5) (a) Shift workers (i.e., workers who rotate afternoon and/
or night shift with day shift as defined hereunder) shall be
granted an additional week�s leave; provided that for workers
whose shifts are not subject to regular rotation, one working
day�s additional leave (with a maximum of five working days)
for each thirty-five shifts actually worked on afternoon and/or
night shift shall be granted provided further that workers who
have completed one hundred and fifty-five shifts on afternoon
and/or night shift shall be granted the additional week.

Afternoon shift means a shift commencing between 12.00
noon and 6.00 p.m.

Night shift means a shift commencing between 6.00 p.m.
and 4.00 a.m.

This subclause shall apply to employees engaged before 12
April, 1990 who were in receipt of additional annual leave
days as prescribed by this subclause on a no reduction basis,
and shall remain in force until 12 April, 1997.

(b) Shift employees who in every roster rotate afternoon
and/or night shift with day shift shall be granted an additional
week�s leave. Provided that for employees whose shifts are
not subject to regular rotation one day�s additional annual leave
shall be accrued for each thirty afternoon or night shifts worked
to a maximum of 5 annual leave days each twelve months.

Afternoon shift means a shift commencing between 12.00
noon and 6.00 p.m.

Night shift means a shift commencing between 6.00 p.m.
and 4.00 a.m.

This subclause shall apply to all new employees engaged on
or after 12 April 1990.

(6) Any time in respect of which an employee is absent from
work, except time for which that employee is entitled to claim
paid sick leave or the first calendar month of any absence on
workers� compensation, or time spent on annual leave or long
service leave as prescribed by this award shall not count for
the purpose of determining annual leave entitlements.

(7) Before going on annual leave each worker shall be given
at least two weeks� notice of the date such leave is to
commence.

(8) The provisions of this clause shall not apply to casual
workers.

(9) (a) The annual leave prescribed by this clause may be
given and taken before the completion of 12 months continuous
service as prescribed by subclause (1) of this clause.

(b) If the services of an employee terminate and the employee
has taken a period of leave in accordance with this subclause
and if the period of leave so taken exceeds that which would
become due pursuant to subclause (3) of this clause the
employee shall be liable to pay the amount representing the
difference between the amount received by him for the period
of leave taken in accordance with this subclause and the amount
which would have accrued in accordance with subclause (3)
of this clause. The employer may deduct this amount from
moneys due to the employee by reason of the other provisions
of this award at the time of termination.

(10) When an employee proceeds on the first four weeks� of
the annual leave prescribed by subclause (1) of this clause
there will be no accrual towards an Accrued Day(s) Off as
prescribed in subclauses (1) and (2) of Clause 7.�Hours of
this award. Accrual towards an Accrued Day(s) Off shall
continue during any other period of annual leave prescribed
by this clause.

15A.�PUBLIC HOLIDAYS
(1) A worker who works on any public holiday named herein

shall be paid a loading of fifty percent (50%) of the ordinary
wage for the time worked in ordinary hours on that day.

(2) For the purposes of this clause the following days shall
be public holidays: New Year�s Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day, Foundation
Day, Sovereign�s Birthday, Christmas Day and Boxing Day.

(3) An employee who is not required to work on any public
holiday named in this clause or day observed in lieu thereof,
shall be entitled to a day�s leave and shall be paid the ordinary
rate of wage the employee would receive for the usual hours
worked on that day.

16.�PAYMENT FOR SICKNESS
(1) (a) A worker who is unable to attend or remain at his

place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to
payment during such absence in accordance with the following
provisions:

(b) Entitlement to payment shall accrue at the rate of 1/6th
of a week for each completed month of service with the
employer.

(c) If in the first or successive years of service with the
employer a worker is absent on the ground of personal ill health
or injury for a period longer than his entitlement to paid sick
leave, payment may be adjusted at the end of that year of
service, or at the time the worker�s services terminate. If before
the end of that year of service, to the extent that the worker
has become entitled to further paid sick leave during that year
of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the worker if the absence by
reason of personal ill health or injury exceeds the period for
which entitlement has accrued during the year at the time of
the absence. Provided that a worker shall not be entitled to
claim payment for any period exceeding 10 weeks in any one
year of service.

(3) To be entitled to payment in accordance with this clause
the worker shall as soon as reasonably practicable advise the
employer of his inability to attend for work, the nature of his
illness or injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary
circumstances shall be given to the employer within 24 hours
of the commencement of the absence.

(4) The provisions of this clause do not apply to an employee
who fails to produce a certificate from a medical practitioner
dated at the time of the absence or who fails to supply such
other proof of the illness or injury as the employer may
reasonably require provided that the employee shall not be
required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the employer requests in
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writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate. Provided that
where an employee has had two absences on paid sick leave
adjacent to other days off duty within a period of twelve months
the employer may request in writing that any further absences
adjacent to days off be accompanied by such certificate.

Provided that this request shall remain in force until the
employee has completed a continuous period of twelve months
without such absence.

(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to a worker who suffers personal
ill health or injury during the time when he is absent on annual
leave and a worker may apply for an the employer shall grant
paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the worker was
confined to his place of residence or a hospital as a result of
his personal ill health or injury for a period of seven consecutive
days or more and he produces a certificate from a registered
medical practitioner that he was so confined. Provided that
the provisions of this paragraph do not relieve the worker of
the obligation to advise the employer in accordance with
subclause (3) of this clause if he is unable to attend for work
on the working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
worker was entitled at the time he proceeded on annual leave
and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the replaced
annual leave may be taken at another time mutually agreed to
by the employer and the worker or, failing agreement, shall be
added to the worker�s next period of annual leave or, if
termination occurs before then, be paid for in accordance with
the provisions of clause 15�Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in clause
15�Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

(6) Where a business has been transmitted from one employer
to another and the worker�s service has been deemed
continuous in accordance with subclause (3) of clause (2) of
the Long Service Leave provisions published in volume 59 of
The Western Australian Industrial Gazette at pages 1-6, the
paid sick leave standing to the credit of the worker at the date
of transmission from service with the transmittor shall stand
to the credit of the worker at the commencement of service
with the transmittee and may be claimed in accordance with
the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to workers who are entitled to payment under the
Workers� Compensation Act nor to workers whose injury or
illness is the result of the worker�s own misconduct.

(8) The provisions of this clause do not apply to casual
workers.

(9) An employee shall not be entitled to claim payment for
non-attendance on the ground of personal ill-health or injury
nor will the employee�s sick leave entitlements be reduced if
such personal ill-health or injury occurs on a day when an
employee is absent on an Accrued Day Off in accordance with
the provisions of subclauses (1) and (2) of Clause 7.�Hours
of this award unless such illness is for a period of seven
consecutive days or more and in all other respects complies
with the requirements of subclause (5) hereof.

(10) An employee whilst on paid sick leave shall continue
to accrue an entitlement to an Accrued Day Off as prescribed
in subclauses (1) and (2) of Clause 7.�Hours of this award.

16A.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave
A worker who becomes pregnant shall, upon production to

her employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her confinement, be
entitled to maternity leave provided that she has had not less

than 12 months� continuous service as a State Government
employee and/or was employed under Part II of Award No. 8
of 1978, immediately preceding the date upon which she
proceeds upon such leave.

For the purposes of this clause:
(a) A worker shall include a part-time worker but shall

not include a worker engaged upon casual or sea-
sonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave
(a) Subject to subclauses (3) and (6) hereof, the period of

maternity leave shall be for an unbroken period of from 12 to
52 weeks and shall include a period of six weeks� compulsory
leave to be taken immediately before the presumed date of
confinement and a period of six weeks� compulsory leave to
be taken immediately following confinement.

(b) A worker shall, not less than 10 weeks prior to the
presumed date of confinement, give notice in writing to her
employer stating the presumed date of confinement.

(c) A worker shall give not less than four weeks� notice in
writing to her employer of the date upon which she proposes
to commence maternity leave, stating the period of leave to be
taken.

(d) A worker shall not be in breach of this order as a
consequence of failure to give the stipulated period of notice
in accordance with paragraph (c) hereof if such failure is
occasioned by the confinement occurring earlier than the
presumed date.

(3) Transfer to a Safe-Job
Where in the opinion of a duly qualified medical practitioner,

illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the worker make it
inadvisable for the worker to continue at her present work,
the worker shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions
attaching to that job until the commencement of maternity
leave.

If the transfer to a safe job is not practicable, the worker
may, or the employer may require the worker to, take leave for
such period as is certified necessary by a duly qualified medical
practitioner. Such leave shall be treated as maternity leave for
the purposes of subclauses (7), (8), (9) and (10) hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity leave

beyond 52 weeks, the period may be lengthened once only,
save with the agreement of the employer, by the worker giving
not less than 14 days� notice in writing stating the period by
which the leave is to be lengthened.

(b) The period of leave may, with the consent of the employer,
be shortened by the worker giving not less than 14 days� notice
in writing stating the period by which the leave is to be
shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of a worker terminates other
than by the birth of a living child.

(b) Where the pregnancy of a worker then on maternity leave
terminates other than by the birth of a living child, it shall be
right of the worker to resume work at a time nominated by the
employer which shall not exceed four weeks from the date of
notice in writing by the worker to the employer that she desires
to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a worker not then on maternity

leave terminates after 28 weeks other than by the birth of a
living child then�

(i) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a duly
qualified medical practitioner certifies as necessary
before her return to work, or

(ii) for illness other than the normal consequences of
confinement she shall be entitled, either in lieu of or
in addition to special maternity leave, to such paid
sick leave as to which she is then entitled and which
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a duly qualified medical practitioner certifies as nec-
essary before her return to work

(b) Where a worker not then on maternity leave suffers illness
related to her pregnancy, she may take such paid sick leave as
to which she is then entitled and such further unpaid leave (to
be known as special maternity leave) as a duly qualified
medical practitioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed 52 weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) A worker returning to work after the completion of a
period of leave taken pursuant to this subclause shall be entitled
to the position which she held immediately before proceeding
on such leave or, in the case of a worker who was transferred
to a safe job pursuant to subclause (3), to the position she held
immediately before such transfer.

Where such position no longer exists but there are other
positions available, for which the worker is qualified and the
duties of which she is capable of performing, she shall be
entitled to a position as nearly comparable in status and salary
or wage to that of her former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken

pursuant to subclauses (3) and (6) hereof does not exceed 52
weeks.

(a) A worker may, in lieu of or in conjunction with maternity
leave, take any annual leave or long service leave or any part
thereof to which she is then entitled.

(b) Paid sick leave or other paid authorised award absences
(excluding annual leave or long service leave), shall not be
available to a worker during her absence on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any award, or other provision to the

contrary, absence on maternity leave shall not break the
continuity of service of a worker but shall not be taken into
account in calculating the period of service for any purpose of
the award.

(9) Termination of Employment
(a) A worker on maternity leave may terminate her

employment at any time during the period of leave by notice
given in accordance with this award.

(b) An employer shall not terminate the employment of a
worker on the ground of her pregnancy or of her absence on
maternity leave, but otherwise the rights of an employer in
relation to termination of employment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) A worker shall confirm her intention of returning to her

work by notice in writing to the employer given not less than
four weeks prior to the expiration of her period of maternity
leave.

(b) A worker, upon the expiration of the notice required by
paragraph (a) hereof, shall be entitled to the position which
she held immediately before proceeding on maternity leave
or, in the case of a worker who was transferred to a safe job
pursuant to subclause (3), to the position which she held
immediately before such transfer. Where such position no
longer exists but there are other positions available for which
the worker is qualified and the duties of which she is capable
of performing, she shall be entitled to a position as nearly
comparable in status and salary or wage to that of her former
position.

(11) Replacement Workers
(a) A replacement worker is a worker specifically engaged

as a result of a worker proceeding on maternity leave.
(b) Before an employer engages a replacement worker under

this subclause, the employer shall inform that person of the
temporary nature of the employment and of the rights of the
worker who is being replaced.

(c) Before an employer engages a person to replace a worker
temporarily promoted or transferred in order to replace a
worker exercising her rights under this clause, the employer
shall inform that person of the temporary nature of the
promotion or transfer and of the rights of the worker who is
being replaced.

(d) Provided that nothing in this subclause shall be construed
as requiring an employer to engage a replacement worker.

(e) A replacement worker shall not be entitled to any of the
rights conferred by this clause except where her employment
continues beyond the 12 months� qualifying period.

(12) Effect of Maternity Leave on Accrued Day(s) Off
(a) When an employee proceeds on maternity leave there

will be no accrual towards an Accrued Day(s) Off as prescribed
in subclauses (1) and (2) of Clause 7.�Hours of this award.

(b) When an employee proceeds on maternity leave the
employer may pay an employee the amount of hours accrued
towards an Accrued Day(s) Off as prescribed in subclauses
(1) and (2) of Clause 7.�Hours of this award.

(13) Where a business has been transmitted from one
employer to another and the employee�s service has been
deemed continuous in accordance with subclause (3) of clause
2 of the Long Service Leave provisions published in Volume
66 of the Western Australian Industrial Gazette at pages 1-4,
the entitlement to maternity leave as prescribed by this clause
standing to the credit of the employee at the date of
transmission from service with the transmittor shall stand to
the credit of the employee at the commencement of service
with the transmittee and may be claimed in accordance with
the provisions of this clause.

17.�UNIFORMS
(1) Where the employer requires a uniform to be worn, a

supply of four such uniforms shall be made available for use
by each employee but such uniforms shall at all times remain
the property of the employer.

(2) In lieu of the provision of uniforms, the employer may
pay an allowance of $2.30 per week.

(3) The term �uniform� shall include all items of clothing
and footwear which are specified by the employer according
to type or colour or according to the exclusion of ordinary
clothing or footwear, to be worn.

(4) Protective Clothing: Where an employee is required by
the employer to work in the rain, suitable protective clothing
shall be provided free of charge by the employer.

(5) Liberty is reserved to the parties to apply as to the amount
of the allowance as prescribed in subclause (2) of this clause.

(6) Subject to the provisions of subclause (5) of this clause
no claim shall be made to amend the provisions of this clause
before July 1, 1988.

18.�LAUNDRY
(1) All clothing forming part of a uniform shall be laundered

free of cost to the worker.
(2) Where the uniform of any worker cannot be laundered

at the hospital an allowance of 40 cents per week shall be paid
to the worker.

19.�HEIGHT MONEY
(1) A cleaner shall not be required to work from the top of a

ladder more than 3.05 metres long which rests on ground or
floor level.

(2) Where it is necessary to go wholly outside a building to
clean windows, an employee shall, if such cleaning be 15.5
metres or more from the nearest horizontal plane, be paid an
allowance of $1.40 per day.

(3) Where an employee is required to clean windows from a
swinging scaffold or similar device, he/she shall be paid 25
cents per hour extra for every hour or part thereof so worked.

20.�PAYMENT OF WAGES
(1) Wages shall be paid by cheque, direct transfer or cash at

the employer�s discretion following consultation with the
employees.

(2) (a) (i) Where the employer requires the employee to
establish an account for the purpose of receiving his/her wages
the employee shall pay the costs associated with the
establishment and maintenance of such accounts.

(ii) The employer may require such an account to be
established at a major bank or building society.

(b) In respect of transfer fees associated with the transfer of
funds from the employer�s bank to any other bank or financial
institution, such fees shall be paid by the employer.
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(3) In the case of payment by cheque the employer shall
arrange encashment facilities at a branch of a bank in close
proximity to the place of work. Where it is impractical for the
worker to cash the cheque on pay day, reasonable access to
the facility shall be allowed by the employer during working
time.

(4) If, for reasons within the control of the employer, wages
are not available at the nominated time and the worker is kept
waiting for a period exceeding 30 minutes, overtime rates shall
apply, provided that in the case of a worker rostered for duty
on that day, the 30 minute period shall commence from the
employee�s finishing time.

(5) No deduction shall be made from a worker�s wages unless
the worker has agreed to such deduction in writing, or the
deduction is authorised by the award.

(6) Each worker shall be provided with a pay advice slip on
each day that wages are paid. The pay advice slip shall detail�

(a) the rate of wage
(b) the hours worked, including overtime
(c) the gross wage
(d) the net wage
(e) any allowances paid
(f) any deductions made
(g) the composition of any annual leave payment
(h) the composition of any termination payment.

(7) Wages shall be paid fortnightly, provided that by
agreement between the employer and the Union, wages may
be paid at other intervals.

(8) Subject to subclause (9) hereof, upon termination of
employment, the employer shall pay to the worker all moneys
earned by or payable to the worker before the worker leaves
the hospital or the same shall be forwarded to the worker by
post on the next working day following termination.

(9) Where the worker terminates his or her employment
without notice as required by Clause 21.�Contract of Service
of this award, the employer shall forward as soon as reasonably
possible all moneys earned by or payable to such worker to
that worker by post.

(10) If a worker fails to collect his or her wages on the
appointed day, such wages shall thereafter be available for
collection (at previously notified times) during office hours.

(11) Accrued Days Off which accrue prior to the first pay
period commencing on or after the 14th July, 1988 shall be
paid as follows:

(a) An employee who regularly performs shift or week-
end work shall be paid for accrued days off, includ-
ing shift or weekend penalties, when those days are
taken as leave for the hours worked during which
the leave was accumulated and shall be paid at the
rate applicable at the time the leave is taken.

(b) An employee who performs shift or weekend work
irregularly shall be paid for accrued days off the av-
erage of shift or weekend penalties paid in the pre-
ceding month.

(12) Accrued Days Off which accrue from the first pay period
commencing on or after the 14 July, 1988 shall be paid at the
ordinary rate of wage, exclusive of penalties, which an
employee would normally receive for his/her class of work.

21.�CONTRACT OF SERVICE
(1) The contract of service period shall be�

(a) one hour for casual employees
(b) two weeks for all other employees

(2) An employee may be engaged on a probationary period
of not longer than three months, during which time it will be
possible for either the employer or employee to terminate the
contract of service with one day�s written notice.

(3) The contract of service may be terminated by either the
employer or employee by giving�

(a) notice of one hour for casual employees
(b) written notice of two weeks for all other employees

(4) Where an employee does not give the required period of
notice of termination of services the wages payable for the

contract of service period may be forfeited at the discretion of
the employer.

(5) The employer may pay the wages payable for the contract
of service period in lieu of notice of termination being given
by either the employer or employee.

(6) The services of an employee may be terminated for
serious misconduct without prior notice. In such circumstances
the employer is required to pay all monies owing up to the
date of dismissal.

(7) (a) An employer may direct an employee to carry out
such duties as are within the limits of the employee�s skill,
competence and training provided that such duties are not
designed to promote de-skilling.

(b) An employer may direct, pursuant to paragraph (a) of
this subclause, an employee to carry out such duties and use
such tools and equipment as may be required provided that
the employee has been properly trained in the use of such
tools and equipment.

(c) Any direction issued by an employer pursuant to
paragraphs (a) and (b) of this subclause shall be consistent
with the responsibility of the employer to provide a safe and
healthy working environment in accordance with the
provisions of the Occupational Health, Safety and Welfare Act,
1987 and Regulations.

22.�HIGHER DUTIES
(1) An employee who is capable of performing and does

perform all duties of a position which carries a higher rate of
pay than that which he or she usually performs shall be entitled
to the higher rate whilst so engaged.

(2) Provided that payment for higher duties shall not apply
to an employee required to act in another position whilst the
permanent employee is on a single accrued day off as
prescribed by subclause (2) of Clause 7.�Hours of this award.

23.�FARES, TRAVELLING TIME AND TRANSPORT
(1) Where a worker is required outside his usual working

hours by the employer to work at a place other than the usual
place of employment the employer shall pay the worker any
reasonable travelling expenses and any excess time occupied
beyond the time and fares usually incurred by the worker to
reach his usual place of employment.

(2) (a) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause, the employer and the employee
may make any other arrangements as to car allowance not less
favourable to the employee.

(b) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the
rates prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

(c) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June next
following.

Rates of hire for use of employee�s own vehicle on
employer�s business.

Schedule 1�Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc
Rate per kilometre

Metropolitan Area 49.4 43.5 37.9
South West Land Division 50.5 44.6 38.9
North of 23.5° South
Latitude 56.2 50.0 43.5
Rest of the State 52.2 46.0 40.0

Schedule 2�Motor Cycle Allowance
Distance Travelled During a Rate
Year on Official Business ¢/km

Rate per kilometre 17.1
Motor vehicles with rotary engines are to be included in the 1600-2600cc
category.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 87176 W.A.I.G.

24.�LONG SERVICE LEAVE
(1) The Long Service Leave provisions published in Volume

65 of the Western Australian Industrial Gazette at pages 1 to 4
both inclusive, are hereby incorporated and shall be deemed
part of this award.

(2) When an employee proceeds on long service leave there
will be no accrual towards an Accrued Day(s) Off as prescribed
in subclauses (1) and (2) of Clause 7.�Hours of this award.

25.�NO REDUCTION
Nothing contained in this award shall operate to reduce the

wage of any worker who at the date of this award is being paid
a higher rate of wage than the minimum prescribed for his or
her class of work.

26.�NOTICES
Subject to the approval of the hospital, space shall be

provided in the workers� dining rooms or other appropriate
place for the purpose of posting union notices and a copy of
this award.

27.�UNDER-RATE WORKERS
(1) Any worker who by reason of old age or infirmity is

unable to earn the minimum rate of wage prescribed herein
for his or her class of work, may be paid such lesser wage as
may be agreed upon, in writing, between the Union and the
employer.

(2) In the event of no agreement being arrived at the matter
shall be referred to the Board of Reference for decision.

(3) In the event of the matter being referred to the Board of
Reference and pending the Board�s decision, the worker may
be employed at the proposed lesser rate.

28.�BOARD OF REFERENCE
(1) The Commission hereby appoints for the purposes of

this award, a Board of Reference consisting of a Chairman
and two other members who shall be appointed pursuant to
section 52 of the Industrial Arbitration Act 1974.

(2) The Board of Reference is hereby assigned the function
of allowing, approving fixing, determining or dealing with
any matter which, under this award, may be allowed, approved,
fixed, determined or dealt with by a Board of Reference.

29.�PART-TIME EMPLOYEES
(1) Notwithstanding anything contained herein, an employer

shall be at liberty to employ part-time employees.
(2) Part-time employees shall be remunerated at a weekly

rate pro rata to the rate prescribed for the class of work on
which they are engaged only in the proportion which their
ordinary weekly hours bear to forty.

(3) Part-time employees shall be allowed annual leave and
sick leave in the same manner as full time employees. Payment
for such leave shall be in the same ratio as their ordinary weekly
hours, averaged over the qualifying period, bear to forty.

(4) (a) The laundry and uniform allowances prescribed in
this award shall be paid pro rata to part time employees in the
proportion that the hours worked each week bear to 40.

(b) A part-time employee working 3 shifts or less each week
shall be supplied with one uniform per shift each week.

(5) Notwithstanding the provisions of Clause 10.�Overtime
of this award, a part-time employee may work shifts additional
to the rostered shifts at ordinary rates, subject only to the normal
rostering parameters of a full-time employee, where the
employee has previously indicated a willingness to work extra
shifts or where the extra shift was arranged prior to the
completion of the employee�s previous shift. Provided that a
part-time employee shall not be required to work an extra shift.

30.�CALCULATION OF PENALTIES
Where an employee works hours which would entitle that

employee to payment of more than one of the penalties payable
in accordance with Clause 10.�Overtime, Clause 11.�Shift
Work, Clause 12.�Weekend Work and Clause 15A.�Public
Holidays, only the highest of any such penalty shall be payable.

31.�REPRESENTATIVE INTERVIEWING
EMPLOYEES

(1) An accredited representative of the Union shall be entitled
to enter the hospital and interview an employee subject to the
following:

(a) On arrival at the hospital the union representative
shall seek permission to enter the premises from the
senior person in charge of the hospital.

(b) Agreement between the union representative and the
employer, and subject to the approval of the hospi-
tal, shall be sought as to where and subject to what
conditions the employee may be interviewed or work
inspected.

(2) Failing agreement on the foregoing, the following shall
apply:

On giving prior notice in writing or by telephone to the
employer or his appointed representative, or failing that person
being available, the most senior person in charge of the
establishment, and subject to the approval of the hospital, an
accredited representative of the Union shall be entitled to enter
the business premises of the employer to interview an employee
during the recognised meal period at the place at which the
meal is usually taken, provided that this right shall not be
exercised without the consent of the employer more than once
in any one week, however the employer does not have the
right to refuse the first occasion in any one week provided
prior notice has been given. If access has not been gained in
accordance with the provisions of this clause then the union
representative shall leave immediately upon a request from
the employer or, his appointed representative or senior person
in charge.

32.�WAGES
(1) The minimum weekly rate of wage payable to employees

covered by this award shall be the Base Rate plus the Arbitrated
Safety Net Adjustment (ASNA) Payment expressed hereunder:

Base Rate ASNA Minimum
Payment Weekly

Rate
$ $ $

(a) Cleaner:
1st year of employment 369.80 16.00 385.80
2nd year of employment 374.30 16.00 390.30
3rd year of employment
 and thereafter 378.30 16.00 394.30

(b) Window Cleaner:
1st year of employment 378.30 16.00 394.30
2nd year of employment 382.60 16.00 398.60
3rd year of employment
 and thereafter 387.10 16.00 403.10

(c) Junior Hospital Workers:
The minimum rate of wage payable to junior hospital

employees shall be the following percentage of the prescribed
wage during the first year of employment for an adult employee
doing the same class of work.

%
Under 17 years of age 50
Under 18 years of age 70
Under 19 years of age 80
At 19 years of age 100

(d) Casual employees shall be paid a loading of 25% over
the rates specified.

(2) General Conditions:
(a) Leading Hands: In addition to the rates herein pre-

scribed a leading hand shall be paid per week�
$

(i) If placed in charge of
not less than three
and not more than 10
other workers 14.20

(ii) If placed in charge of
more than 10 and not
more than 20 other workers 21.40

(iii) If placed in charge of
more than 20 other workers 28.50

(b) Where the term �year of employment� is used in this
clause it shall mean all service whether full time or
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part time and regardless of the class of work with
that employer.
Such service shall be calculated in periods of calen-
dar years from the date of commencement of work
with the employer and shall be by automatic pro-
gression subject to satisfactory service.

(c) In determining the year of employment of a worker
19 years of age or over employment while under the
age of 19 years shall not be counted in determining
the year of employment at or over 19 years of age.

(d) The hourly rate shall be calculated by dividing the
weekly rate herein by 40.

(e) The hourly rate for an employee working an average
of 38 hours per week shall be calculated by dividing
the weekly rate herein expressed by 40.

(f) The hourly rate for an employee actually working
38 hours shall be calculated by dividing the weekly
rate herein expressed by 38.

(3) (a) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. The first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements are not to be used to offset arbitrated
safety net adjustments.

(b) The rates of pay in this award include the second $8.00
per week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. The second $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase payable since 1 November 1991 pursuant
to enterprise agreements, consent awards or award variations
to give effect to enterprise agreements, insofar as that wage
increase has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement of
Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

33.�EFFECT OF 38 HOUR WEEK
(1) Termination
(a) An employee subject to the provisions of subclause (1)

of Clause 7.�Hours of this award who has not taken any
Accrued Day(s) Off accumulated during a work cycle in which
employment is terminated, shall be paid the total of hours
accumulated towards the Accrued Day(s) Off for which
payment has not already been made.

(b) An employee who has taken any Accrued Day(s) Off
during a work cycle in which employment is terminated shall
have the wages due on termination reduced by the total hours
for which payment has already been made but for which the
employee had no entitlement toward those Accrued Day(s)
Off.

 (2) Workers� Compensation
(a) 20 Day Work Cycle
(i) Where an employee is on workers� compensation for

periods for less than one complete 20 day work cycle, such
employee will accrue towards and be paid for the succeeding
Accrued Day Off following such absence.

(ii) An employee will not accrue Accrued Day(s) Off for
periods of workers� compensation where such period of leave
exceeds one or more complete 20 day work cycle.

(iii) Where an employee is on workers� compensation for
less than one complete 20 day work cycle and an Accrued
Day Off falls within the period, the employee will not be re-
rostered for an additional Accrued Day Off.

(b) 12 Months� Work Cycle
(i) Where an employee is on workers� compensation for

periods for less than a total of 20 consecutive work days in a
work cycle such employee will accrue towards and be paid
for the succeeding Accrued Day(s) Off following such leave.

(ii) Where an employee is on workers� compensation for
periods greater than a total of 20 consecutive days in a work

cycle such employee will have the period of workers�
compensation added to the work cycle.

(iii) Where an employee is on workers� compensation for
greater than 20 consecutive work days and an Accrued Day
Off as prescribed in subclause (1) of Clause 7.�Hours of this
award falls within the period the employee shall be re-rostered
for another Accrued Day Off on completion of the 20 week
work cycle following such absence.

(3) Leave Without Pay
An employee who is absent on any form of leave without

pay shall not accumulate an entitlement to an Accrued Day
Off for the period of such leave nor will the employee be
entitled to an Accrued Day Off whilst on leave without pay.

(4) Pay Out of Entitlements
An employee whose hours are worked in accordance with

Clause 7(1)(a) and who, after 12 months employment, is to
take the full six consecutive weeks annual leave prescribed by
Clause 15.�Annual Leave of this award may by mutual written
agreement, be paid at the time of taking such annual leave, for
any Accrued Day(s) Off then standing to the credit of that
employee. Such payment will be in full discharge of any
liability on the employer arising pursuant to Clause 7.�Hours
of this award. An employee shall not otherwise be paid for
Accrued Day(s) Off without actually taking them as days off.

34.�PAYROLL DEDUCTION OF UNION DUES
(1) The employer shall deduct normal subscriptions as equal

amounts each pay period.
(2) Payroll Deduction Authority forms shall be completed

by employees. Where the employer requires a standard
procuration form, that form shall be used. The procuration
form on the Union Application for Membership form shall be
deemed to comply with the requirements of this subclause.

(3) Where required by the employer or Union, the Union
Secretary, or person acting in his/her stead, shall countersign
all forms and forward them to the employer�s payclerk.

(4) (a) The employer shall commence deduction of
subscriptions from the first full pay period following receipt
of a completed Payroll Deduction Authority form and continue
deducting throughout the employee�s period of employment,
except as provided in subclauses (5) and (8) of this clause or
until the Authority is cancelled in writing by the employee.

(b) Where the Payroll Deduction Authority form authorises
the employer to deduct union subscriptions in accordance with
the rules of the Union, the Union shall notify the employer in
writing of the level of union subscription to be deducted. The
employer shall implement any change to union subscriptions
no later than one month after being notified by the Union except
where the Union nominates a later date.

(5) (a) The collection of any nomination fee, arrears, levies
or fines are not the responsibility of the employer.

(b) Where a deduction is not made from an employee in any
pay period, either inadvertently or as a result of an employee
not being entitled to wages sufficient to cover the subscription,
it shall be the employee�s responsibility to settle the outstanding
amount with the Union direct.

(6) The employer shall not make any deduction of
subscriptions from an employee�s termination pay on
termination of service, other than normal deductions for the
preceding pay period.

(7) The employer shall forward subscriptions deducted,
together with supporting documentation, to the relevant Union
party to this award at such intervals as are agreed between the
employer and the Union.

(8) Notwithstanding the above�
(a) deductions shall be at the employers� discretion.
(b) deductions shall only be made if the employer and

the Union can agree on a commission rate.
(c) the employer may stop deductions in the event of

Union commencing industrial action.
(d) an exemption from the provisions of this clause shall

be granted to an employer who notifies the Indus-
trial Registrar that they object to the provisions of
this clause being applied to them and forward a copy
of such notice to the Union.
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(e) an existing employer wishing exemption from the
provisions of this clause shall notify the Industrial
Registrar as provided in subclause (1) hereof within
3 months of the coming into operation of this clause.

35.�DISPUTE SETTLEMENT PROCEDURES
(1) Subject to the provisions of the Industrial Relations Act,

1979 (as amended) any grievance, complaint or dispute, or
any matter raised by the Union or a respondent and employees,
shall be settled in accordance with the procedure outlined in
this clause.

(2) These procedures have been developed by agreement
between the parties. The Union recognises the right and
responsibility of Private Health Employers to provide
uninterrupted and efficient services to the Community. The
employer recognises the rights and responsibilities of the Union
to represent its members in compliance with its rules.

(3) The procedure is also intended to provide effective and
speedy means for resolution of employee difficulties and
problems.

(4) Depending on the issues involved, the size of the
organisation and the union membership of the employees
concerned, a procedure involving the following stages of
discussion shall apply. These are:

(a) discussions between the employee/s concerned and
the immediate supervisors;

(b) discussions involving the employee/s concerned,
(and an elected on site union representative if re-
quested), the employer representative or senior of-
ficer;

(c) senior officer to resolve issue, if unable to refer to
Senior Management. Employee may notify Union
at this stage if desired;

(d) discussions involving union officials and/or site un-
ion representatives and senior management
representative(s).

(5) Sensible time limits shall be allowed for the completion
of the various stages of the discussions. At least seven days
should be allowed for all stages of the discussions to be
finalised.

(6) Emphasis shall be placed on a negotiated settlement.
However, if the negotiation process is exhausted without the
dispute being resolved the parties may jointly or individually
refer the matter to the Western Australian Industrial Relations
Commission for assistance in resolving the dispute.

(7) Where the employer seeks to discipline an employee, or
terminate an employee the following steps shall be observed:

(a) In the event that an employee commits a misdemean-
our, the employee�s immediate supervisory or any
other staff member so authorised, may exercise the
employer�s right to reprimand the employee so that
the employee understands the nature and implica-
tions of their conduct.

(b) The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months� continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The status quo (i.e. the conditions applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

(8) In resolving issues of an industry wide nature discussions
which may be initiated at the level specified in 4(d) above
between the appropriate Union official and the Employer, shall
then be referred to the Health Care Management Committee
of the Confederation of W.A. Industry by either or both parties.

(9) For the purposes of this procedure:
�employer� means the relevant officer nominated at each

work site.

�senior officer� means an officer nominated by man-
agement.

industry wide issues� include issues affecting more than
one work site or claims seeking variations to an award.

�work site� means as agreed between the parties.
(10) The parties to this award are committed to implementing

a new wage and classification structure.
To allow this to occur in an orderly and efficient manner the

parties agree that when the award is varied to insert a new
wage and classification structure, the disputes settling
procedure clause will be varied to provide a mechanism for
dealing with claims by existing employees on the
appropriateness of their classification in the new structure.

(11) The parties acknowledge that this procedure formed
part of the package which justified the payment of the increases
available under the Structural Efficiency Principle.

(12) Accordingly, the parties agree that if either party is of
the view that the other party is in breach of this procedure, the
matter will be referred to the Western Australian Industrial
Relations Commission for it to determine:

(a) whether a breach of the procedure has occurred; and
(b) subject to 12(a) above, the appropriateness of the

continued provision of the benefits provided under
the Structural Efficiency Principle or any other ac-
tion considered appropriate by the Commission.

36.�INTRODUCTION TO CHANGE
(1) Where an employer has made a definite decision to

introduce major changes that are likely to have significant
effects on employees, the employer shall notify employees who
may be affected, and their Union.

(2) As soon as practicable the employer shall enter into
discussions with employees on issues involved in the changes.

(3) The employer shall discuss with the Union any matters
raised in relation to the changes.

37.�STRUCTURAL EFFICIENCY IMPLEMENTATION
TASKS

(1) The parties to this award are committed to co-operating
positively to increasing efficiency and quality of care in the
industry and, to enhancing the career opportunities and job
security in the industry in accordance with the structural
efficiency principle outlined in the Commission in Court
Session Decision in Matter No 704 of 1991.

(2) At the private health industry level a formal consultative
mechanism between representatives of the employers and
representatives of the Union shall be established to consider
measures raised by the employers or Union that are consistent
with the objectives of subclause (1) of this clause.

(3) The Industry Consultative Committee referred to in
subclause (2) of this clause shall determine its own procedures
and terms of reference and will meet within two months of
this clause being ratified by the Western Australian Industrial
Relations Commission.

(4) The Industry Consultative Committee will meet at least
six times per year and more often where agreed between the
parties.

(5) The Industry Consultative Committee shall give priority
to the following issues:

� the implementation of a new wage and classifica-
tion structure;

� an examination of skills in the industry;
� minimum rates adjustments; and
� the drafting of an appropriate award clause on enter-

prise consultation, as soon as reasonably practica-
ble, and consistent with the relevant State Wage
Principles.

(6) Nothing in this clause shall limit the rights of any of the
parties to the award to conciliation and/or arbitration in the
Western Australian Industrial Relations Commission.

38.�ENTERPRISE FLEXIBILITY PROVISIONS
(1) Subject to the provisions contained elsewhere in this

clause an employer, and an employee or group of employees,
covered by this Award may reach agreement upon terms and
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conditions of employment to meet the requirements of the
employers enterprise and the aspirations of the employee or
employees.

(2) Where a matter arises for consideration between an
employer, and an employee or group of employees which�

(a) were it to be settled between them as a term of an
enterprise flexibility agreement such a term would
be inconsistent with a provision of this Award, and

(b) were an inconsistent term of any such agreement to
be given legal force and effect it would apply to a
current employee who is known to the employer to
be a member of the Union, and

(c) if it be intended that the Western Australian Indus-
trial Relations Commission be requested to exercise
its powers to give legal force and effect to such an
inconsistent term of any agreement, the employer
shall notify the Union of the matter raised for con-
sideration as soon as reasonably practicable after it
arises and before the matter is settled as a term of
any agreement.

(3) Nothing in this clause shall prevent an employee seeking
advice from, or being represented by, the Union during
negotiations with the employer.

(4) No employee shall lose any existing entitlement to
earnings for working ordinary hours of work as a result of the
implementation of an enterprise flexibility agreement, provided
that an employer and an employee or groups of employees
may agree on terms and conditions in the aggregate no less
favourable to the employees than those prescribed by this
Award for working ordinary hours of work.

(5) Where an enterprise flexibility agreement is made with
the genuine consent of the employer and the majority of the
employees covered by the scope of that agreement, the Union
shall not unreasonably oppose the terms of the agreement.

(6) Any enterprise flexibility agreement made between the
employer, and an employee or group of employees, shall be
committed to writing and, if the Union participated in the
related negotiations or it is intended that the agreement be
given legal force and effect by the Western Australian Industrial
Relations Commission pursuant to the Industrial Relations Act,
1979, the employer shall forward a copy of the agreement to
the Secretary of the Union.

(7) An enterprise flexibility agreement made pursuant to this
clause is entered into on the condition that, if an application
be made to the Western Australian Industrial Relations
Commission to give it legal force and effect by means of a
variation to this Award, such variation is subject to the approval
of the Western Australian Industrial Relations Commission
and will, if approved, be made in the form of a schedule to
this Award.

(8) Nothing in this clause shall be taken as limiting a right
to apply the Western Australian Industrial Relations
Commission to have the Commission exercise any one of its
several powers that enable the Commission to give legal force
and effect to an enterprise flexibility agreement.

Dated at Perth this 4th day of April, 1978.

SCHEDULE A�PARTIES TO THE AWARD
The following organisation is a party to this award:

The Federated Miscellaneous Workers� Union of Aus-
tralia, W.A. Branch.

SCHEDULE B�RESPONDENT
Powerclean (1976)



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 91176 W.A.I.G.

Western Australian

Industrial Gazette
PUBLISHED BY AUTHORITY

Sub-Part 4 WEDNESDAY, 24TH APRIL, 1996 Vol. 76—Part 1

911

THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:�
76 W.A.I.G.

CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION

GENERAL ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Mines and Metals Association (Inc.)

and

Trades and Labor Council of Western Australia

and

Chamber of Commerce and Industry of Western Australia

and

Hon Minister for Labour Relations.

No. 1164 of 1995.

COMMISSION IN COURT SESSION

CHIEF COMMISSIONER W.S. COLEMAN.
SENIOR COMMISSIONER G.G. HALLIWELL.

COMMISSIONER R.N. GEORGE.

14 March 1996.

Reasons for Decision.
CHIEF COMMISSIONER: This is the unanimous decision
of the Commission in Court Session.

In the �Safety Net Adjustments and Review September 1994�
Decision, the Australian Industrial Relations Commission (�the
Australian Commission�) foreshadowed further proceedings
in August, 1995 to decide, inter alia, whether to confirm the
granting of the third arbitrated safety net adjustment and �as
appropriate, establish any basis upon which it will be granted
including the principle on which the continuing review of
awards should progress�. (Print L 5300 p 55).

The application of the third arbitrated safety net adjustment
was provided for by this Commission when effect was given
to the September, 1994 National Wage Decision. However,
that was conditional upon �(p)roviding the Commission does
not decide otherwise in proceedings arising from proceedings
of the Australian Commission scheduled for August, 1995 ...�
([1995] 75 WAIG 40 at 43).In the decision handed down by
the Australian Commission in the �Third Safety Net
Adjustment and Section 150A Review October 1995� the
arbitrated safety net adjustment was confirmed at the rate of
$8.00 per week available at an award level no earlier than 22
March 1996. (Print M5600).

This Commission initiated proceedings on its own motion
pursuant to Section 51(2) of the Industrial Relations Act, 1979.
Each of the bodies from whom the Commission is obliged to
afford an opportunity to be heard submitted that the decision
of the Australian Commission in the �Third Safety Net
Adjustment and Section 150A Review October 1995� is a
National Wage Decision for the purpose of Section 51(1) of
the Act. However, a preliminary matter was raised by the Trades
and Labor Council of Western Australia (�the Council�).

The Council sought to have Application No. 1518 of 1993
joined to these proceedings. In summary, this matter seeks to
effect a wage adjustment of $8.00 per week in line with the
National Wage Decision and a review of the State Wage Fixing
Principles but with the outcome under a General Order
pursuant to Section 50(2) of the Act.

As the Council sees it, this approach would overcome the
problem which it believes the Commission encounters in giving
effect to the National Wage Decision in this jurisdiction under
Section 51 of the Act in the absence of statutory provisions in
line with those under Section 150A of the Industrial Relations
Act, 1988 (Cwlth) (�the Commonwealth Act�).

Under those provisions of the Commonwealth Act, the
Australian Commission is required to review awards within a
specified time to ensure that they provide a system for �secure,
relevant and consistent wages and conditions of employment�.
Arising from the review the Australian Commission is also
required to remedy deficiencies in awards which go to
provisions which are discriminatory, obsolete, not expressed
in plain English or that are cumbersome. (Refer to Industrial
Relations Act (Cwlth.) 1988�Section 150A(1)(2)(3)(4)).

Without the complementary legislative provisions of Section
150A of the Commonwealth Act, the Council questions this
Commission�s ability to give effect to the substance of the
National Wage Decision. The outcome may be �materially
different�.

In the Council�s view, Wage Fixing Principles drawn from
the National Wage Decision but applied without the legislative
framework which secures wages and conditions of employment
under the award system only serves to increase the disparity
between the State and Federal Wage Fixing Systems. This
shortcoming, the Council submits, can be remedied by joining
Application No. 1518 of 1993 to these proceeding and giving
effect to a wage fixing system including a set of Principles
under Section 50 of the Act. With this outcome the Council
believes there would be greater flexibility with the Commission
exercising wider discretion.

In opposing the application for joinder, the Minister for
Labour Relations (�the Minister�), the Chamber of Commerce
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and Industry of Western Australia (�the Chamber�) and the
Australian Mines and Metals Association (�the Association�)
drew upon arguments that had previously found favour with
the Commission in Court Session when an application was
made to join Matter No. 1518 of 1993 to proceedings on the
Commission�s own motion arising from the September, 1994
National Wage Decision ([1995] 75 WAIG 23 at 25).

In summary these arguments go to:
� The Commission in Court Session�s obligation un-

der Section 51 of the Act to give effect to the Na-
tional Wage Decision unless it is satisfied that there
are good reasons not to do so. This necessarily im-
poses a test that must be applied in the first instance.

� With an acceptance by the Council that the Decision
in the �Third Safety Net Adjustment and Section
150A Review October, 1995� is a National Wage
Decision for the purpose of the Act, the question of
applying Section 50 to vary an Order under Section
51 in the first instance does not arise. The outcome
may be materially different. It is only in circum-
stances when the Commission determines that there
is good reason not to give effect give effect to the
National Wage Decision that recourse may be made
to a General Order under Section 50 of the Act.

� Proceedings under Section 50 are fundamentally dif-
ferent from those under Section 51 of the Act with
respect to the matter of onus.

� A rejection of the premise upon which the Council�s
submission proceeds, namely that in applying the
National Wage Decision under the legislative frame-
work which operates in this State, the Commission
would be giving effect to something that is materi-
ally different to what was actually said in the Deci-
sion in the �Third Safety Net Adjustment and Section
150A Review October, 1995�.

It is the particular nature of Section 51 proceedings that
conditions the course that the Commission in Court Session
must take. These proceedings have been initiated on the
Commission�s own motion pursuant to Section 51(2) of the
Act. There is a statutory imperative to give effect to a National
Wage Decision unless satisfied that there are good reasons
not to do so. That is the prima facie position. It is the
consideration of the National Wage Decision under Section
51(2) (and the provision imputes a prior acceptance or
determination by the Commission that a particular decision of
the Australian Commission satisfies the definition of a National
Wage Decision for the purposes of the Act�See Section 51(1))
and a presumption that a General Order will issue that attracts
the provisions of Section 50(10) to afford the bodies or persons
an opportunity to be heard. The prima facie position imposed
by statute cannot, in the first instance, be negated or varied by
modifying proceedings to accommodate the possibility of an
alternative outcome. The possibility of that course becomes
available only if it is determined that the Decision of the
Australian Commission is not a National Wage Decision for
the purpose of the Act or if the Commission is satisfied that
there are good reasons not to give effect to the National Wage
Decision.

To import into proceedings which can only be initiated on
the Commission�s own motion those which have been
instigated under Section 50 of the Act by a party and which
give rise to the discharge of the burden of proving the case
would fundamentally change the nature of these proceedings.

Application No. 1518 of 1993 cannot be determined
contemporaneously with the matter under Section 51 of the
Act. It must be heard separate from these proceedings and
provide for any other persons who have a particular interest in
that matter an opportunity to be heard in relation thereto as
distinct from the matter initiated under the Commission�s own
motion in these proceedings.

At the conclusion of proceedings convened to ensure that
the requirements of Section 50(10) of the Act were met, the
Commission in Court Session announced its unanimous view
that it accepted that the decision of the Australia Commission
in the �Third Safety Net Adjustment and Section 150A Review�
is a �National Wage Decision� (op. cit.) for the purpose of the
Act and that there are no good reasons not to give effect to it.

From this conclusion it follows that the Third Arbitrated Safety
Net Adjustment will be available where wage rates are
regulated under awards registered under the Act. This decision
confirms the position previously expressed in the Statement
of Principles set down by the Commission in Court Session in
the Reasons for Decision in Matter No. 985 of 1994 ([1995]
75 WAIG 40 at 43).

Indeed all those who presented submissions pursuant to
Section 50(10) of the Act advocated the �flow-on� of the $8.00
per week wage adjustment. However, the various proposals
for the terms under which that increase should apply discloses
some significant difference between the parties as to directions
the Wage Fixing System should be taking.

For the Chamber and Association the focus remains on
enterprise bargaining. The availability of the Third Safety Net
Adjustment at an award level merely complements that thrust
of the Wage Fixing System.

The Minister�s proposal reflects a more interventionist
approach to securing change at the award level when accessing
the $8.00 per week adjustment. This is not to say that the
approach detracts from the objective of promoting enterprise
bargaining; it seeks to ensure that the agenda for flexibility at
an enterprise level is translated into changes to the award.

From the Council�s perspective it is fundamental to the
continuing relevance of the Wage System that existing award
terms and conditions secure the equitable base from which
enterprise bargaining initiatives are pursued and enterprise
flexibility is established. The Council states that to a significant
extent lower paid employees are dependent on the $8.00 per
week adjustment as the only available means of securing a
wage increase. In the absence of the legislative protection of a
�no disadvantage test� there should be no tests but only
guidelines for the award review process to progress the $8.00
per week wage adjustment to be accessed. The potential for
change to be effected at an enterprise level through the
imposition of facilitative clauses, flexibility provisions and
majority clauses undermines the protection that the award
safety net provides. It is not, in the Council�s view, the case
that effect has to be given to all of the requirements stipulated
under the Third Arbitrated Safety Net Adjustment Principle in
the National Wage Decision under the Statement of Principles.
The terms of that Principle are predicated on the relationship
between Section 150A, Sections 113A and 113B of the
Commonwealth Act, the �no disadvantage test� and the
legislative commitment to maintaining an award system that
is �secure, relevant and consistent�. It is submitted that this
Commission cannot only import parts of the National Wage
Decision when the statutory base from which they are taken
establishes a comprehensive package under an industrial
relations system which is different from that which operates
in this State under the Industrial Relations Act, Minimum
Conditions of Employment Act and Workplace Agreements
Act.

On its face the Council�s submission is an argument for not
giving effect to the National Wage Decision. However, the
acceptance that an $8.00 per week adjustment should be
available under the Wage Fixing System detracts from that
conclusion. The Council�s proposition is, in effect, for an $8.00
per week wage adjustment on the basis of social justice
available award by award under a time frame established by
reference to the increase being paid no sooner then twelve
months after the Second Arbitrated Safety Net Adjustment was
awarded.

The determination of the $8.00 per week wage adjustment
by the Full Bench of the Australian Commission maintains
the link between the Principles and the provisions of the
Commonwealth Act. The issues that arise from this in this
Commission�s consideration of the National Wage Decision
do not need to be revisited here except to adopt and reaffirm
what was said by the Commission in Court Session in the
Reasons for Decision in Matter No. 985 of 1994.

Although the substance of the Full Bench�s October 1995
National Wage Decision goes to the magnitude of the
Arbitrated Safety Net Adjustment in its third phase and the
conditions upon which it is to apply, the wage fixing system
assumes the continuing relevance of the Award Safety Net and
the security it affords in progressing structural reform.
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This Commission maintains the position espoused in
December, 1994 that it does not seek to import the statutory
requirements of Section 150A of the Commonwealth Act to
this jurisdiction. Furthermore, the decision to give effect to
the decision of the Australian Commission means that we have
satisfied ourselves that there are no good reasons not to do so.
This conclusion has been reached with an appreciation of the
state of the economy and the industrial relations environment
within which the Wage Fixing System operates in this State.
The national objective continues to be sustained economic
growth with job creation in a low inflation environment. The
Wage Fixing System purports to promote an equitable wage
system and productivity based outcomes.

Although there is a slow down in the economy together with
the re-emergence of inflationary pressure there is little to
suggest that the Wage Fixing Principles cannot contribute to
the realisation of these long term objectives.

With the focus on productivity incentives under enterprise
bargaining and the availability of arbitrated safety net
adjustments at enterprise and award levels under �staggered�
time periods, the Chamber considers that the application of
the National Wage Decision �will contribute to reducing
inflation by increasing productivity�. However, the operation
of the Wage Fixing System must also take equity into
consideration. Given the statutory framework provided by the
Act, the wages system is no longer dependent on the Principles
to provide an exclusive mechanism for enterprise bargaining.
However, the Principles secure the arbitrated safety net and
the means by which that can be adjusted from time-to-time
for those employees unable to secure productivity/enterprise
outcomes. The Commission must remain vigilant to
maintaining an equitable wage system.

We repeat what was said in the December, 1994 Decision:
�The award safety net underpins the enterprise bargain-
ing process and, just as importantly, maintains the de-
velopment of Structural Efficiency at the award level.
Without this link, the wage fixing system could function
on the basis of the availability of wage increases through
enterprise bargaining and periodic adjustments to no-
tionally maintain the real value of average ordinary time
earnings. The award safety net maintains the momentum
for structural reform at the award level. It does not de-
tract from the priority to be given to enterprise bargain-
ing and maintains continuity within the wage fixing system
as it has evolved to this stage.
...
The �no disadvantage test� referred to by the Australian
Commission as the benchmark established by the safety
net of award wages and conditions is the application of
a particular statutory provision relevant to �certified
agreements� and �enterprise flexibility agreements� in
the Federal jurisdiction. The application of this require-
ment is neither relevant or appropriate to the wage fix-
ing system in this State given the statutory framework
within which Section 41 operates, the continuing rel-
evance of Structural Efficiency and the limitation to vari-
ations in terms and conditions of employment under a
Special Case.

(75 WAIG 23 at 26)
What has to be emphasised is the important link that the

award safety net has with securing the process of Structural
Efficiency while protecting the extent to which terms and
conditions of employment can be varied by reference to the
Special Case Principle.

Initiatives taken in the National Wage Decision under Section
150A of the Act to make the $8.00 per week adjustment
conditional upon changes to awards and the relevance of those
awards being tested at the enterprise level, have to be seen
within the wider statutory framework of the Commonwealth
Act. It is the statutory commitment to maintaining the relevance
of the award system and the protection of the �no disadvantage�
test which distinguishes the Federal Wage Fixing System from
that which operates under this jurisdiction. The Wage Fixing
Principles as they operate under the General Order pursuant
to Section 51 of the Industrial Relations Act, 1979 are founded
on the protection awards have under the safety net through
the Special Case Principle and the continuing relevance of

Structural Efficiency which enables the parties to an award to
take responsibility for the process of change rather them having
them driven by the Commission under statute. The October
1995 National Wage Decision does nothing which forces this
Commission to depart from this scheme. There is, however,
the additional dimension of Section 12(2) of the Industrial
Relations Legislation Amendment and Repeal Act 1995. This
jurisdiction now has a statutory review requirement that goes
to specific aspects of award restructuring.

With the disposition of preliminary matters fundamental to
considerations of whether a General Order should issue under
Section 51 of the Act, the task then is to determine the terms
upon which effect should be given to the National Wage
Decision. There is nothing before us to conclude that the
magnitude of the Third Arbitrated Safety Net Adjustment
should be anything but the $8.00 per week increase in line
with that determined by the Full Bench of the Australian
Commission in the October 1995 review. The terms upon
which the adjustment should apply while maintaining the
substance of the National Wage Decision must be consistent
with the legislative requirements of the Act. They must be
unambiguous and maintain a wage fixing system which does
not disadvantage employees and employers covered by it when
compared with the Federal system. They must encourage and
promote enterprise bargaining. These have been the principles
underlying submissions presented to us in these proceedings.

Matters canvassed before us for terms to apply under the
Third Arbitrated Safety Net Adjustment and for the operation
of the Wage Fixing Principles generally include the following:

Chamber of Commerce and Industry
� The Third Arbitrated Safety Net Adjustment under

the National Wage Decision is available at the enter-
prise level from 22 September 1995 where �the Ap-
plicant Union has genuinely sought to reach an
agreement with the employer but has been unsuc-
cessful�; �there is no likelihood that within a rea-
sonable period, further conciliation or negotiation
will result in an agreement covering the employers
concerned�; and �the employees concerned have not
received the benefit of an arbitrated safety net ad-
justment in the previous twelve months� (Print
M5600 at p 94).
The Chamber notes that the Third Arbitrated Safety
Net Adjustment Principle in its application at the
enterprise level in the circumstances set out above
does not impose any requirements as to the opera-
tion of facilitative clauses, flexibility provisions and
majority clauses.
The Chamber expresses the view that it should be
assumed and indeed required, that in circumstances
where a safety net adjustment is arbitrated at the
enterprise level these provisions should apply.

� The �Third Arbitrated Safety Net Adjustment� in the
National Wage Decision provides inter alia:
�(D) that the award parties report on the outcome

of the programme of discussions to deal with
the review of the award pursuant to Section
150A of the Act which was established in con-
junction with the granting of the second award
level $8.00 per week Safety Net adjustment
(paragraph 3.2.6 (b)(ii)(D)); .....�

(Print M5600 at 95)
The Chamber proposes that the comparable provi-
sion under this Commission�s �Statement of Princi-
ples� should be:
�(iv) that the award parties report on the outcome

of the programme of discussions to deal with
the review of the award which was established
in conjunction with the granting of the sec-
ond award level $8.00 per week safety net
adjustment (2)(b)(iv); ....�

(CCAI Exhibit Book 1 �Attachment�Proposed
Principle�)

The reference to the �programme of discussion�
under the second arbitrated safety net adjustment
under (2)(b)(iv) above ties the third arbitrated safety
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net adjustment to the commitment under the exist-
ing Principle:

�that a programme of discussion between the
award parties has been established to deal
with the review of the award with particular
attention to:

(aa) the effective use of facilitative provi-
sions;

(bb) the effective use of majority clauses;
and

(cc) the implementation of a process for
testing the relevance of the award at
the enterprise level.�

(75 WAIG 40 at 43)
The Chamber�s proposal is said to be consistent with
the position that this Commission should not seek
to give effect to Section 150A of the Industrial Rela-
tions Act (Cwlth) but maintain the integrity of the
Wage Fixing System as it operates in this jurisdic-
tion. However, to apply the outcome of the National
Wage Decision without tests would not be giving
effect to the decision.

� The National Wage Decision provides that the Third
Arbitrated Safety Net Adjustment is subject to the
test:
�(C) that where there is disagreement between the

award parties about the enterprise flexibility
provisions in the award pursuant to Section
113A and 113B of the Act, a timetable has been
established for conciliation, or further con-
ciliation and, if necessary, arbitration of the
matter consistent with the Enterprise Flexibil-
ity Clauses Test Case decision [Print
M0782]�.

The provision advocated by the Chamber for this
Commission to give effect to the National Wage
Decision would see the following apply:
�(iii) that where there is disagreement between the

award parties about the enterprise flexibility
provisions in the award a timetable has been
established for conciliation or further concili-
ation and if necessary, arbitration.�

The import of this proposal is that this Commission
would not establish a model enterprise flexibility
clause but would exercise its discretion as to the terms
of a provision in an award as and when the circum-
stances arise.

� The National Wage Decision provides that the avail-
ability of the Third Arbitrated Safety Net Adjustment
is subject to the following tests inter alia:
�(F) that, unless there are special circumstances

warranting a different approach, the award
is varied to:

* implement consistent award format-
ting; and

* include the model anti-discrimination
clause (as amended) which is set out
in the October 1995 Third Safety Net
Adjustment and Section 150A Review
decision (the October 1995 Review
decision) [Print M5600];

(G) that, where the s.150A review of the award
has not been completed, discussions between
the award parties are continuing with particu-
lar attention to:

* the removal of obsolete provisions;
* the removal of discrimination;
* updating the award having regard to

national wage case increases, test case
standards and arbitrated safety net
wage adjustments; and

* expressing the award in plain English.
Provided that where the Commission is satis-
fied that there is no likelihood that, within a

reasonable period, conciliation, or further
conciliation, will result in agreement, or fur-
ther agreement, by the parties in relation to a
matter arising in the s.150A review process,
the Commission may determine the matter by
arbitration in accordance with the October
1995 Review decision.�

(Print M5600 at pp 95-96)
The Chamber submits that the mandatory require-
ments reflected in the above Principle in the National
Wage Decision gives effect to statutory requirements
under s.150A of the Commonwealth Act. The provi-
sions do nothing to enhance productivity and if im-
posed under a Statement of Principles by this
Commission could not be done properly within the
time frame established by the National Wage Deci-
sion.
The Chamber submits that the matters set out in the
Principle under the National Wage Decision go to
the administration of the Wages System under the
Commonwealth Act; they are not the substance of
the National Wage Decision to which this Commis-
sion should give effect under Section 51 of the Act.
This is not to say that consistent award formatting,
the removal of obsolete provisions and the expres-
sion of awards in plain English should not be pur-
sued. The proposed Principle ensures that they
should. The Chamber points out that these are fea-
tures of award restructuring which have been open
to the parties since May, 1989.
The Commission�s �Statement of Principles� should
encourage the parties to pursue the review of their
awards; they should not make it mandatory. The
imperative to restructure is reflected in the Commis-
sion�s prerogative to arbitrate those reforms when it
considers the circumstances are warranted. As to
ensuring that awards reflect anti-discrimination con-
cepts, the Chamber notes that under the Structural
Efficiency Principle which has applied since Sep-
tember 1988, parties to awards varied in accordance
with that Principle have been required to co-operate
�positively in a fundamental review of the award to
implement measures which inter alia address any
cases where award and/or industrial agreement pro-
visions discriminate against sections of the
workforce� ([1988] 68 WAIG 2412 at 2416). It is
submitted that on this basis, the National Wage De-
cision does nothing more than reiterate what is al-
ready required under Structural Efficiency and which
has already been a condition upon which a wage
adjustment has been awarded.
The Chamber�s position is that the tests to be ap-
plied should go towards making the award more rel-
evant at the enterprise level. All that is necessary is
that where a majority clause or a facilitative provi-
sion has not been agreed there must at least be a
timetable for conciliation or arbitration, if necessary.
The requirement for consistent award formatting in
the Australian Commission has been dropped. That,
together with the removal of discriminatory provi-
sions, the use of plain English and the deletion of
obsolete provisions are matters to be discussed within
the context of Structural Efficiency.

� Following the December 1994 State Wage Decision,
the parties identified under Section 50(10) of the Act
developed a position for the determination of an
award as having either paid rates or minimum rates
status. The Chamber considers that this document
should be adopted by the Commission in Court Ses-
sion and included as an appendix to the decision.
However, it is also acknowledged by the Chamber
that the decision of the Industrial Relations Court in
Comalco Aluminium (Bell Bay) Limited v President
O�Connor and Others (131 ALR 657) also provides
guidance as to how this Commission should deter-
mine the status of an award. To the extent that the
decision in the Comalco Case cuts across the �guide-
lines� developed by the parties this would have to
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be taken into account. The two documents should
be read in conjunction as a guide to the determina-
tion of the character of an award in respect to its
paid rates or minimum rates status.

� Another matter not the subject of consideration in
the National Wage Decision but one which may go
to the efficacy of the operation of the Wage Fixing
Principles in this jurisdiction is the determination of
site allowances. This matter arises from comments
made by the Commission in the Australian Electri-
cal, Electronics, Foundry and Engineering Union,
Western Australian Branch v ABB Installation and
Services.

�The present process for addressing site al-
lowances seems to progress on the basis of a
comparison with other projects where invari-
ably one side claims the disabiltiies were a
lot less and the other side a lot worse so that
the rate determined can be increased or re-
duced from some notional level!
However it may be a little late in the day to
question the basis upon which site allowances
can be addressed. That may more properly be
considered in the next State Wage Case.�

(75 WAIG 2633 at 2637)
It is the Chambers� view that the work value aspects
of employment on a site should remain the prime
consideration in determining an allowance. If it is
claimed that there are disabilities associated with the
work then that should be rigorously addressed. If
that is not the basis of a claim then the matter is not
a site allowance; it is something else. Where a claim
is based on some form of �comparative allowance
justice or attraction and retention rates or for com-
mercial or other considerations� then it is not a site
allowance. In those circumstances it is a matter within
the enterprise bargaining principle and not a site al-
lowance.

� One difficulty identified by the Chamber which has
arisen during the period of operation of the Second
Arbitrated Safety Net Adjustment is that where an
application for an industrial agreement is made which
applies to more than a single enterprise, it is unclear
as to what Principles apply pursuant to the require-
ments of Section 41 of the Act. The Chamber sub-
mits that such an industrial agreement should not be
contrary to the Consent Award or Award Variation
to Give Effect to an Enterprise Agreement Princi-
ple.

� As to the form the Third Arbitrated Safety Net Wage
Adjustment and the absorption clause should take
in awards, the Chamber considers that:

(a) all safety net adjustments should be shown in
one column i.e. an amount of $24.00 per week
would be established under the third adjust-
ment; and

(b) there should be only one absorption column
inserted in the award varied to reflect attain-
ment of the Third Arbitrated Safety Net Ad-
justment.

Minister for Labour Relations
� Award reviews established under s.150A of the Com-

monwealth Act and implemented through the Third
Arbitrated Safety Net Adjustment Principle in the
National Wage Decision are no different from those
reviews undertaken pursuant to the Structural Effi-
ciency Principle. This, the Minister submits, can be
concluded from the approach taken by the Austral-
ian Commission following submissions received in
proceedings in 1994 and the approach confirmed by
the Commission in Court Session in giving effect to
the Second Arbitrated Safety Net Adjustment in
December 1994 ([1995] 75 WAIG 23 at 29).

� It is submitted that the terms under which the Third
Arbitrated Safety Net Adjustment should operate
should be linked with the requirements that had to
be met under the Second Arbitrated Safety Net

Adjustment. The Minister also proposes to expand
�the tests relating to the testing of the award at the
enterprise level to incorporate aspects that are con-
sistent with reviewing awards to make them relevant
to employees, industry and enterprise needs.� (See
Exhibit Book Minister 1). On this basis the follow-
ing Principle to apply at the award level for the Third
Arbitrated Safety Net Adjustment is proposed:
�(b) Award Level: A third $8.00 per week arbi-

trated safety net adjustment will be available,
at award level, from no earlier than 22 March
1996, subject to the following tests:

(i) that the award has been varied for the
first $8.00 per week safety net adjust-
ment available under either the De-
cember 1993 or December 1994 State
Wage decisions and the second $8.00
per week safety net adjustment,

(ii) that at least 12 months has elapsed
between the second and third award
level safety net increases;

(iii) that where there is disagreement be-
tween the award parties about the en-
terprise flexibility provisions in the
award, a timetable has been estab-
lished for conciliation, or further con-
ciliation and, if necessary, arbitration
of the matter.

(iv) that the award parties report on the
outcome of the programme of discus-
sions commenced pursuant to 2 (b)(iv)
(second award level $8.00 per week
safety net adjustment) to deal with the
review of the award with particular
attention to:

(aa) the insertion of facilitative pro-
visions and majority clauses
and/or their effective utilisa-
tion;

(bb) ensuring awards provide the
necessary flexibility to meet the
needs of particular industries
and enterprises, whilst protect-
ing the interests of employees;

(cc) assessing whether there are
obsolete provisions in awards
that require deletion or re-writ-
ing, including provisions:

* with unnecessary detail;
or

* are poorly drafted
to ensure that they are easy to
apply and understand by the
immediate parties and employ-
ees.

(dd) addressing any cases where
award provisions discriminate
against any section of the
workforce.

(ee) updating the award having re-
gard to Principle 2 of Section 3
of this Statement of Principles.

Where there is disagreement between the par-
ties in respect of (aa),a timetable must be es-
tablished for conciliation, or further
conciliation, on matters and, if necessary ar-
bitration, prior to the granting of the 3rd $8
Arbitrated Safety Net Adjustment.
In respect of (bb) to (ee), if the Commission is
satisfied that there is no likelihood that, within
a reasonable period, conciliation, or further
conciliation will result in agreement or fur-
ther agreement, by the parties in relation to
one or all of those matters, the Commission
may determine the matter in accordance with
this Decision.�
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�(v) that in addition to the clauses referred to at
(1)(c) and (2)(b)(v), the award contains the
following clause:
�The rates of pay in this award include the
third $8 per week arbitrated safety net adjust-
ment payable under the December 1994 State
Wage Decision. This third $8 per week arbi-
trated safety net adjustment may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise
agreements, or consent awards or award vari-
ations to give effect to enterprise agreements,
insofar as that wage increase has not previ-
ously been used to offset an arbitrated safety
net adjustment. Increases made under previ-
ous State Wage Case principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements,
are not to be used to offset arbitrated safety
net adjustment� �.

(Exhibit Book Minister 1)
The Minister submits that �...awards must continue
to be reviewed and as people�s attitudes change and
circumstances change awards must change to re-
flect that.� (Transcript p 50). A facilitative provision
that was relevant in 1989 may no longer be appro-
priate. The proposal for �expanded testing� under
the Third Arbitrated Safety Net Adjustment is said
to be consistent with �reviewing awards to make them
relevant to employees, industry and enterprise needs�
(Transcript p 51).
Though not seeking to invoke the provisions of
s.150A of the Commonwealth Act, the Minister sub-
mits that if awards and the awards system are to re-
main relevant they need to be reviewed. In this
respect the parties to an award should have addressed
their award to ensure that:

* it promotes flexibility to ensure the award is
suited to the particular industry and enterprise;

* it provides parties with an opportunity to im-
prove productivity at the enterprise level;

* coverage is examined to rationalise the number
of awards in a particular establishment;

* while the award prescribes entitlements but
not necessarily the manner in which the enti-
tlement is accessed, this should be covered by
facilitative clauses;

* the award does not include unnecessary or
obsolete provisions.

As a guide to the review process the Minister sub-
mitted an agreement from the public sector as an
example of how the review commenced pursuant to
the Second Arbitrated Safety Net Adjustment can
accommodate the requirements of the Third Arbi-
trated Safety Net Adjustment.
�The parties to the award will agree on a realistic
and achievable time frame for the review of the
award. However, the parties will endeavour to com-
plete this review within 12 months.
The review will examine all the terms and condi-
tions of the award, including the following:

1. Identify appropriate facilitative provisions
which may be inserted into the award and their
effective utilisation.

2. Identify �majority� clauses which may be in-
serted into the award and their effective utili-
sation.

3. Test the relevance of the award to meet the
operational needs of the industry and the en-
terprise through a process of consultation with
employees and employers. This will include
the status and coverage of the award and/or
any relevant test case decisions.

4. Assess whether there are obsolete provisions
within the award that require deletion, includ-
ing provisions with unnecessary detail. In

assessing this the working party will be cog-
nisant of the development of the facilitative
provisions.

5. Identify and rewrite poorly drafted provisions.
6. Identify provisions which are discriminatory

and redraft accordingly.
7. Ensure that award provisions are reformatted

in a way that is �user friendly� and is con-
sistent with other awards.

Where there is disagreement between the parties, the
assistance of the Western Australian Industrial Re-
lations Commission may be sought. The outline of
issues above does not prevent either party raising
other relevant matters during discussions.�

(Refer to Exhibit Book Minister 1, Appendix 5)
� Consistent with the requirements for parties to an

award to establish a programme to deal with the re-
view of the award under the terms of the Second
Arbitrated Safety Net Adjustment (Clauses 2(b)(iii)
of Section 3 of the Statement of Principles�Decem-
ber 1994�[1995] 75 WAIG 40 at 43), the Minister
submits matters to be addressed should be extended
to include all of the following:

* Enterprise Flexibility Clauses
* Facilitative Provisions
* Majority Clauses
* Discrimination
* Plain English
* Obsolete Provisions
* Standard Award Formatting
* Enterprise Testing
* Update and Test Case Standards

Notwithstanding that some of the issues relate to the
legislative obligations placed on the Australian Com-
mission in meeting the requirements of s.150A of
the Commonwealth Act, the Minister submits that
these matters relate to the continuing implementa-
tion of Structural Efficiency under the application
of the National Wage Decision in this jurisdiction.
Moreover, it is argued that a comprehensive review
of an award is part of the substance of the National
Wage Decision and forms the tests which must be
met to access the Third Arbitrated Safety Net Ad-
justment. However, these tests are less onerous than
those administered by the Australian Commission.
Under the Minister�s proposal there is no insistence
that award formatting, a model clause on discrimi-
nation or for the award review process to be com-
pleted before the Third Arbitrated Safety Net
Adjustment is paid. The review process is not about
�stripping back� awards.
On these matters the Minister submits:

* that for awards which do not include an enter-
prise flexibility provision then a clause simi-
lar to that set out in the Clerks (Public
Authorities) Award may be appropriate. This
is not tendered as a �model clause� but one
worthy of consideration by parties. The clause
provides:
�42.�ENTERPRISE FLEXIBILITY PROVI-
SIONS
This clause establishes a process to enable
subsequent agreements to be negotiated at the
enterprise level about how the award, as it
relates to the enterprise or workplace con-
cerned, could be varied to enable the enter-
prise or workplace to operate more efficiently,
according to its particular needs. The proc-
ess will be as follows:

(a) At each enterprise or workplace, con-
sultative mechanisms and procedures
appropriate to the organisation shall
be established comprising representa-
tives of the employer and employees.
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(b) The particular mechanism and proce-
dures established shall be appropriate
to the size, structure and needs of the
enterprise and/or workplace.

(c) Employees are entitled to consult with
and be represented by a relevant un-
ion. Relevant union means an organi-
sation of employees that:

� is a party to the award; and
� has one or more members em-

ployed to perform work in the
relevant enterprise or
workplace.

(d) Before the agreement is finalised the
parties must take reasonable steps to:

� explain the likely effect of the
proposed agreement to the em-
ployees affected; and

� explain its likely consequences
if approved by the Western Aus-
tralian Industrial Relations
Commission.

(e) The agreement shall be provided to all
employees who may be affected by the
agreement.

(f) Where agreement is reached to amend
any provision of the award as it ap-
plies at the enterprise or workplace,
an application to vary shall be made
to the Western Australian Industrial
Relations Commission.

(g) The application to vary the award or
register the agreement shall be filed
with the Western Australian Industrial
Relations Commission by the employer
or union at which time a copy shall be
served on the relevant parties. A rel-
evant union may not unreasonably
object to the application or oppose any
agreement if the majority of employ-
ees affected have agreed to the
changes.

(h) Where an application to amend the
award, made pursuant to this clause,
is approved by the Western Australian
Industrial Relations Commission, it
shall become a schedule to this award,
and the schedule/agreement shall take
precedence over any provisions of this
award to the extent of any inconsist-
ency.

(i) Subject to the provisions of this clause,
if an agreement has been reached by
the employer and a majority of employ-
ees affected and the agreement com-
plies with the Western Australian
Industrial Relations Commission�s
principles formulated in the course of
proceedings in which a General Or-
der is made under Section 51, then
such an agreement to amend the award
shall be submitted to the Western Aus-
tralian Industrial Relations Commis-
sion. Alternatively, it the agreement
includes a relevant union it may also
be registered pursuant to Section 41.�

Where the appropriateness of an enterprise
flexibility provision is disputed by the parties
to an award, it is argued that this can be deter-
mined under the Arbitrated Safety Net Adjust-
ment Principle and not as a Special Case.

* that facilitative provisions should be used to
rationalise and simplify employment condi-
tions in awards thereby effecting reforms at
the enterprise level.

Priority should be given to inserting facilitative
provisions which �effect the re-organisation
of work and impact on the delivery of an or-
ganisation�s service or product� eg hours,
overtime, shift arrangements or rosters and
leave provisions.
It is the Minister�s view that in the longer term
awards will include entitlements but not nec-
essarily the process by which they can be
accessed. Ultimately it is envisaged that
facilitative provisions �will allow standards
in awards to be varied by agreement by the
parties at the workplace to the point were ...
there won�t be any standards as to the appli-
cation of these conditions.� (Transcript p 67)
The Minister submits that �any question of
facilitative provisions and, for that matter
enterprise flexibility or majority clauses
usurping the Commission�s jurisdiction by ef-
fectively amending the award (See Full Bench
Decision [1991] 71 WAIG 17) can be avoided
by proper drafting. The entitlement under the
award remains. The facilitative clause only
enables it to be accessed in a manner agreed
between the employer and employees at the
worksite�.

* that the objective in the use of a majority clause
must be kept in mind. The rationalisation of
terms and conditions in favour of those that
apply to the majority of employees at an en-
terprise may not necessarily achieve most ef-
ficient work practices or cost effectiveness.
While it is not argued that the provision for a
majority clause in the Wage Fixing Principles
should be modified to accommodate this ob-
servation, nevertheless the Minister submits
that majority clauses should not be invoked
regardless of the needs of an enterprise.

* that the Structural Efficiency Principle has
addressed the issue of discrimination since
1989. However with the on-going review of
awards to maintain their appropriateness par-
ties should be vigilant to the need to address
discriminatory provisions in line with legisla-
tion in Western Australia. The Minister sub-
mits that there is no need to adopt a model
clause to address this issue.

* that the matter of awards being expressed in
plain English should be reflected in the Wage
Fixing Principles giving effect to the National
Wage Decision.
The Minister submits that the outcome of prop-
erly drafted awards will see the inclusion of
only those details necessary to articulate the
entitlement provided and thereby the removal
of obsolete provisions.

* that standard award formatting is not funda-
mental to achieving the Third Arbitrated Safety
Net Adjustment.
However, the Minister considers that issue
should be addressed by the Commission in
consultation with the Section 50 parties to
these proceedings. Award formatting could
assist in improving access to awards through
the use of an information technology data base
including Internet.

* that initiatives required under the second Ar-
bitrated Safety Net Adjustment should form
the basis of testing the relevance of an award
at the enterprise level.
To this end the Minister submits that the pro-
gramme of award review should ensure that
�...awards provide the necessary flexibility to
meet the needs of particular industries and
enterprises, whilst protecting the interests of
employees�. It is not a requirement for this
test to be completed to attain the Third Arbi-
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trated Safety Net Adjustment but the relevance
of an award at an enterprise level should form
part of the review programme.

* that the review programme should include
those matters which may be addressed under
award variations without being a Special Case
(in line with Principle 2 of Section 3 of the
December 1994 Principles).

� On the face of it the only tests to be met for the im-
plementation of the Third Safety Net Adjustment at
the enterprise level are that the applicant union has
genuinely sought to reach an agreement and that there
is no likelihood that further conciliation or negotia-
tion will result in an agreement within a reasonable
period. The Minister submits that in the particular
circumstance of an Arbitrated Safety Net Adjustment
at the enterprise level, issues of whether enterprise
flexibility clauses or facilitative provisions operate
are irrelevant. Those issues are to be addressed when
the award which cover the enterprise is varied in line
with the Arbitrated Safety Net Adjustment. However,
the Minister notes that the application of the Third
Arbitrated Safety Net Adjustment at the enterprise
level should not be read to include enterprises cov-
ered by enterprise awards. The application of the
Third Arbitrated Safety Net Adjustment to enterprise
awards must meet the award level tests set out in the
Principle.

� The Minister notes under the Statement of Princi-
ples giving effect to the 1994 National Wage Deci-
sion that the arbitrated safety net wage adjustment
of $8.00 per week does not attract consideration as a
Special Case ([1995] 75 WAIG 40 at 41). The 1995
National Wage Decision expands on this to provide
that �... wages and the other matters associated with
the Arbitrated Safety Net Adjustments ...� under that
Principle do not require the strictures of a Special
Case to be met (Print M5600 at 88) (emphasis
added). From this the Minister submits that:

�... any issue or dispute or arbitration that
arises out of any of the matters of that Princi-
ple (ie. the Arbitrated Safety Net Adjustment
Principle) are dealt with in the normal course
and not as a Special Case.�

This has particular import when an enterprise flex-
ibility provision is to be inserted by arbitration.

� The determination of awards as either �paid rates�
or �minimum rates� status would be facilitated by
the inclusion of the document prepared by the Sec-
tion 50 parties as an appendix to this decision. The
Decision of the Federal Court in the Comalco Case
is not, in the Minister�s view, inconsistent with the
position set out by the Section 50 parties.

� There is no need for the Commission to reassess site
allowances. They can be managed under the current
Principles. If the distinction needs to be made be-
tween work value aspects and enterprise bargaining
elements of a claim, this can be accommodated by
the Principles.

� By reference to the objects of the Industrial Rela-
tions Act the Minister rejects any assertion that the
award system is �unprotected� in this State.
The Minister notes that in the December, 1994 State
Wage Decision the Commission stated:

�...that where parties have recourse to arbi-
tration in the process of enterprise bargain-
ing, it is award wages and conditions which
will provide the standard from which a varia-
tion is to be determined. In practice award
wages and conditions provide the safety net
underpinning enterprise bargaining. It would
be unrealistic not to face this fact�. (75 WAIG
23 at 26-27).

The registration of an Agreement under Section 41
which departs from the safety net standard needs no
further protection through the operation of a �no

disadvantage test� or a �defacto principle�. It is an
agreement entered into by the union on behalf of its
members. The terms of that agreement reflect the
decision to depart from the regulation prescribed by
the relevant award. The agreement itself provides
the protection.

The Association
� The availability of the third arbitrated safety net ad-

justment is conditional upon an award review. This
operates at two levels; first to achieve enterprise flex-
ibility and second �administrative updating�. This
latter aspect of the award review process (ie stand-
ard formatting, removing obsolete provisions, an
anti-discrimination clause and awards written in plain
English) should not be allowed to detract from the
primary goal of increasing productivity and efficiency
at the enterprise level. In this respect the Associa-
tion submits that award reviews under this phase of
the Principles should be designed to enhance enter-
prise flexibility and make the award more relevant
at the workplace; it should not include tests which
secure an �administrative benefit� only. To this end
the following provision for the Third Arbitrated
Safety Net Adjustment Principle is proposed:
�(b) Award level: a third $8.00 per week arbitrated

safety net adjustment will be available, at
award level from no earlier than the first pay
period commencing on or after 22 March,
1996, subject tot he following tests:

(i) that the award has been varied for the
first and second $8.00 per week safety
net adjustments available under either
the December 1993 or December 1994
State wage decisions and the second
$8.00 per week safety net adjustment;

(ii) that at least 12 months has elapsed
between the second and third award
level safety net increases;

(iii) that where there is disagreement be-
tween the award parties about the en-
terprise flexibility provisions in the
award a timetable has been established
for conciliation, or further conciliation
and, if necessary arbitration of the
matter.

(iv) that the award parties report on the
outcome of the programme of discus-
sions to deal with the review of the
award which is established in conjunc-
tion with the granting of the second
award level arbitrated safety net ad-
justment.

(v) that, where there is a disagreement
between the parties on facilitative pro-
visions or majority clauses a timeta-
ble has been established for
conciliation, or further conciliation, on
the matters and, if necessary, arbitra-
tion of these matters;

(vi) that where the review of the award has
not been completed discussions be-
tween the parties are continuing with
particular attention to updating the
award having regard to previous State
Wage Case increases and the achieve-
ment of the following objectives:

* promote flexibility to ensure
awards are suited to the needs
of particular industries and
enterprises;

* provide parties an opportunity
to improve productivity at the
enterprise level.

Provided that where the Commission
is satisfied that there is no likelihood
that, within a reasonable period, con-
ciliation, or further conciliation, will



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 91976 W.A.I.G.

result in agreement, or further agree-
ment, by the parties in relation to a
matter arising in the review process,
the Commission may determine the
matter by arbitration;

(vii) that in addition to the clauses referred
in subclause (1)(c) and (2)(b)(v) the
award contains the following clauses:
�The rates of pay in this award include
the third $8.00 per week arbitrated
safety net adjustment payable under
the State Wage Decision. This third
$8.00 per week arbitrated safety net
adjustment may be offset to the extent
of any wage increase payable since 1
November 1991, pursuant to enterprise
agreements, consent awards or award
variations to give effect to enterprise
agreements, insofar as that wage in-
crease has not previously been used to
offset an arbitrated safety net adjust-
ment.
Increases made under previous State
Wage Case Principles or under the
current Statement of Principles, except-
ing those resulting from enterprise
agreements, are not to be used to off-
set arbitrated safety net adjust-
ments.��

(Exhibit Book AMMA 1 Attachment One)
� On the question of �paid rates�minimum rates� sta-

tus of awards the Association abandons its �tradi-
tional argument� and advocates the inclusion of the
document developed by parties heard in these pro-
ceedings as a appendix to the Statement of Princi-
ples. The application of these �guidelines� would
be subject to the Comalco (Bell Bay) decision.

� With respect to site allowances, the Association con-
siders that the Wage Fixing Principles are flexible
enough to accommodate either work value or enter-
prise bargaining elements of the claim.

� On the question of the application of the Principles
where an industrial agreement attracts consideration
under Section 41A(1)(b) of the Act, the Association
submits that the relevant tests are those set out in the
Consent Award or Award Variation to Give Effect to
an Enterprise Agreement Principle.

� There is no argument that an award is not the safety
net.

The Council
� The Council is concerned that the environment in

which the State Wage Fixing Principles operate is
�vastly different� from that of the federal jurisdic-
tion. It is submitted that recourse to workplace agree-
ments under State legislation undermines the efficacy
of the awards system as an equitable and enforce-
able safety net. The objective of the Wage Fixing
System to promote enterprise bargaining is preju-
diced by the inability of the State Wage System to
establish an effective award safety net.
However, to secure the availability of the third Arbi-
trated Safety Net Adjustment of $8.00 per week
which the Council submits should be available for
�good economic and equity reasons�, the Principles
should support the development of a �co-operative
spirit� between the parties. The Principles should
not be applied with legislative force but should op-
erate for the guidance of the parties. It is argued that
this approach is consistent with the absence of the
�no extra claims commitment� which previously held
the Wage Fixing System together and the Commis-
sion�s obligation to promote good will in industry.
The tension between the Federal and State Wage
Fixing Systems arising from the significantly differ-
ent legislative frameworks within which the Princi-
ples operate in each jurisdiction, makes the
transposition of tests associated with the availability

of the $8.00 per week wage adjustment difficult to
achieve. It is argued that without the security of a
comprehensive award safety net, the State Wage Prin-
ciples should be more flexible.

� The $8.00 per week adjustment is a matter of �so-
cial justice�. It is a sustainable increase which should
not be rendered inaccessible by a set of Wage Fixing
Principles. Given the relatively low levels to which
work place agreements and enterprise bargaining
have penetrated the labour market, there are still sig-
nificant numbers of employees, particularly unskilled
and semi-skilled workers who are dependent on the
Arbitrated Safety Net Adjustment for wage increases.

� Where a particular application is considered under
the First Award and Extension to an Existing Award
Principle the fact that a significant number of em-
ployees in that enterprise or industry choose to be
covered by work place agreements should not in-
hibit the issuance of an award for �award-free� em-
ployees who seek to be covered by that form of
regulation.

� The continuing relevance of the Wage Fixing Sys-
tem should take into account the extent to which skill
development and training has been pursued. The
Council submits that a number of industries are ex-
periencing high demands for labour and wage pres-
sure. It asserts that there has been a lack of
commitment to training from employers with skill
shortages starting to emerge.

� The Council questions the extent to which enterprise
bargaining has developed in the public sector and
whether the wage fixing system has really promoted
that initiative. The heavy reliance on the availability
of arbitrated wage adjustments is indicative of fail-
ure.
Within the public service it is claimed that despite
the willingness of the Civil Service Association of
Western Australia Incorporated (�the CSA�) to ne-
gotiate, there has been considerable delay in achiev-
ing enterprise agreements. The Enterprise Bargaining
Framework Agreement 1995 requires an �agency by
agency� approach. The process to obtain Govern-
ment approval is cumbersome. While this process
moves slowly agencies are pursuing workplace agree-
ments. The CSA through the Council complains that
it has attempted to become involved in bargaining
but to no avail.
The Hospital Salaried Officers� Association cite the
dependence on Arbitrated Safety Net Adjustment in
their public sector awards. The obstacles to enter-
prise bargaining in the health sector of the public
service is heightened by what the HSOA sees as the
Government�s policy to make flexible remuneration
packaging only available under workplace agree-
ments.
The Council argues that discrimination against those
who pursue enterprise bargaining in preference to
the deregulated system undermines the efficacy of
the wage fixing system.

� The Australian Commission is more flexible in its
application of the Wage Fixing Principles. The abil-
ity to reconstitute itself from time to time during the
period between National Wage Cases to review the
operation of the Principles amounts to greater dis-
cretion being exercised in that jurisdiction than that
which reposes in this Commission.
The Council submits that the application of the Prin-
ciples in this State is impeded by the necessity for
interpretations of the Principles. Instead of being a
wage system which provides guidance for parties as
they move forward, fundamental issues concerning
the operation and application of the Principles need
to be addressed from time to time. The argument
over enterprise flexibility provisions is an example
of the problem encountered. (See 75 WAIG 2322).

� The Council claims that �without exception� there
has been no progress in the award review process in
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the public sector. It is stated that all relevant com-
mon rule awards are bound by a finding of dispute
in the Australian Commission. As a consequence of
that it is recognised that at some time parties will
have to address the requirement to undertake a re-
view pursuant to Section 150A of the Commonwealth
Act. At this time, the imposition of unrealistic tests
under the Arbitrated Safety Net Adjustment will not
achieve an outcome in this jurisdiction.
The Council is concerned the award reviews are seen
as the pretext for reducing or removing award pro-
visions. The State Wage Fixing System is not under-
pinned by the statutory protection which maintains
a �relevant, robust, equitable (and) enforceable�
award system.
Notwithstanding these concerns the Council is pre-
pared to participate in �some co-operative process�
with other parties to identify a review process. From
the Council�s viewpoint this would be directed at
identifying the terms of facilitative provisions, ma-
jority clauses etc. which go to establishing a recog-
nised award safety net. In this respect the Council
sees the substance of the National Wage Decision
being inextricably linked to the requirements of Sec-
tion 150A of the Commonwealth Act.

� The State Wage Principles are inadequate in that they
do not have the statutory framework to provide pro-
tection for employees. There is no �disadvantage test�
to effectively underpin enterprise bargaining.
The absence of this protection is highlighted by the
vulnerability of the safety net to changes under the
award review process and claims to insert enterprise
flexibility provision which remove award entitle-
ments without a Special Case being proven.
The Council argues that in the absence of a statutory
platform the award review process can only progress
on a co-operative basis.

In the context of this approach the Council considers:
� a model clause which addresses direct and indirect

discrimination should be developed for inclusion
under award reviews.

� facilitative provisions should not be the vehicle for
contracting out of an award. The integrity of the
award safety net should be maintained. The clause
should not be a device to avoid award entitlements
nor should its application result in unfairness to
workers covered by the award. The role recognised
for Unions within a consultative mechanisms in the
National Wage decision (Print H5600 at 29) should
be reflected in the position adopted by the parties.
The Council notes that it is not a requirement to in-
clude facilitative provisions in all award clauses.

� The development of majority clauses needs to have
had some consideration �of protecting individuals�
current status at the time ........ any change is intro-
duced�.

� The Council argues that the �test case standard� is
meaningless under the State Wage Fixing Principles
as they stand at present. There appears to be little
opportunity to progress test case standards achieved
under the federal system. The Special Case process
and award by award approach is cumbersome. To
give effect to the National Wage Decision requires a
more accessible and efficient process for realising
community standards. Trade union training, family
leave and termination change and redundancy are
cited as matters which should be accommodated
under the �test case standard� principle.

� The Council supports initiatives to have awards ex-
pressed in plain English.

� Consistent award formatting would be impossible
to achieve as a requirement for the third Arbitrated
Safety Net Adjustment of $8.00 per week. However,
that does not detract from the Council�s support for
the concept.

� The Council sees �enterprise testing� being success-
ful where the parties to an award are genuinely com-
mitted to maintaining the relevance of the award. In
the absence of that it is unlikely to be a useful joint
process.
On a broader front the Council expresses a willing-
ness to be involved in a co-operative process with
other �Section 50 parties� to deal with relevant as-
pects of a �Section 150A Review.�

� The Council supports other submissions in these
proceedings which advocate the adoption by the
Commission of the document on �paid rate�mini-
mum rates� status following the last State Wage Case.

� On advice from constituent unions, the Council con-
siders that where appropriate site allowances should
be progressed under the Allowances Principle. How-
ever, it is acknowledged that the issue seems more
relevant in the metal and electrical construction in-
dustry where market consideration may have to be
taken into account by the parties.

In addressing issues raised by the �Section 50 parties� which
go to the operation of the Principles and the tests to be applied
for the Third Arbitrated Safety Net Adjustment, the
Commission has concluded that:

� at an enterprise level it is inappropriate to imple-
ment tests to specify the operation of facilitative pro-
visions, flexibility clauses and majority clauses. The
availability of the Third Arbitrated Safety Net Ad-
justment is conditional upon the award covering that
enterprise already being varied for the first $8.00
per week safety net adjustment available under ei-
ther the December, 1993 State Wage Decision or the
December, 1994 State Wage Decision and the sec-
ond $8.00 per week safety net adjustment. By op-
eration of that adjustment to the Award Safety net
the award covering the enterprise will have been
varied to include enterprise flexibility provisions and
a programme of discussions between the award par-
ties to deal with the review of the award with par-
ticular attention to the effective use of facilitative
provisions, the effective use of majority clauses and
the implementation of a process for testing the award
at the enterprise level.

With the failure to reach an agreement at an enterprise level
the agenda for change at the award level should not be deferred
with the possibility of arbitrated outcomes for the operation
of enterprise flexibility provisions etc on an enterprise by
enterprise basis. That approach would undermine the efficacy
of the award safety net which operates to secure a basis from
which enterprise bargaining can proceed or in the absence of
such agreement being reached, the basis upon which the
relationship is regulated.

� at the enterprise level the Third Arbitrated Safety
Net Adjustment Principle should, subject to a change
in the date from which the adjustment is available,
continue on the terms expressed in the Statement of
Principles�December, 1994.
Given the provisions of Section 39 of the Act the
adjustment at the enterprise level will be available
no earlier than the first pay period commencing on
or after 22 March, 1996.

� at an award level the Commission is mindful of:
* the necessity for the wage system to maintain

a focus on enterprise bargaining;
* the extent to which lower paid employees are

dependent upon arbitrated safety net adjust-
ments to secure wage adjustments in line with
the amount available since 1 November 1991;

* commitments from all parties to Structural
Efficiency and the undertakings upon which
the award safety net has been adjusted; and

* the review of each award, order and industrial
agreement in force at the 16 January 1996 to
ensure that adequate provision is made for
procedures required under Section 49A of the
Act and that each award, order and industrial



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 92176 W.A.I.G.

agreement is consistent with the provisions of
Section 49B of the Act.

It is not the Commission�s intention to implement
the statutory review process established under Sec-
tion 150A of the Commonwealth Act to which effect
is given under the Principles set down by the Aus-
tralian Commission.
Likewise it is not intended to establish under the
guise of the Wage Fixing System an award review
process which will detract from the focus the Parlia-
ment has given through Section 12(2) of the Indus-
trial Relations Legislation Amendment and Repeal
Act, 1995 for awards, orders and industrial agree-
ments to be reviewed within 6 months from 16 Janu-
ary 1996 to make provision for resolution of disputes
and the inspection of records.
The scheme of the Wage Fixing Principles as they
operate in this jurisdiction provides the opportunity
for parties to maintain the relevance of awards
through structural efficiency reviews. It is apposite
to re-state what is set out in the State Wage Princi-
ples�December, 1993:

�Consistent with General Orders which issued
pursuant to State Wage Cases in September,
1988 ([1988] 68 WAIG 2412 at 2419), Sep-
tember, 1989 ([1989] 69 WAIG 2917 at 2929)
and June, 1991 ([1991] 71 WAIG 1723 at
1729), the Structural Efficiency Principle pro-
vides a framework through which it is intended
that the parties to an award co-operate posi-
tively in a fundamental review of that award
with a view to implementing measures to im-
prove the efficiency of industry and provide
employees with access to more varied, fulfill-
ing and better paid jobs. The measures should
include but not be limited to:

� establishing skill-related career paths
which provide an incentive for employ-
ees to continue to participate in skill
formation;

� eliminating impediments to multi-
skilling and broadening the range of
tasks which an employee may be re-
quired to perform;

� creating appropriate relativities be-
tween different categories of employ-
ees within the award and at enterprise
level;

� ensuring that working patterns and
arrangements enhance flexibility and
the efficiency of the industry;

� including properly fixed minimum
rates for classifications in awards
relate(d) appropriately to one another,
with any amounts in excess of these
properly fixed minimum rates being
expressed as supplementary payments;

� updating and/or rationalising the list
of respondents to awards; and

� addressing any cases where award pro-
visions discriminate against sections
of the workforce.

� examining both award and non-award
matters to test whether work classifi-
cations and basic work patterns and
arrangements are appropriate�the
examination to include specific consid-
eration of�

(i) the contract of employment in-
cluding the employment of
casual, part-time, temporary,
fixed term and seasonal em-
ployees,

(ii) the arrangement of working
hours,

(iii) the scope and incidence of the
award;

� inserting facilitative provisions in rel-
evant clauses of the award;

� establishing a consultative mechanism
and procedures appropriate to their
size, structure and needs for consulta-
tion and negotiation on matters affect-
ing their efficiency and productivity;

� providing in awards, in order ensure
increased efficiency and productivity
at the enterprise level, while not limit-
ing the rights of either an employer or
union to arbitration, a process whereby
consideration can be given to changes
in award provisions; any agreement
reached under this process would have
to be formally ratified by the Commis-
sion and any disputed areas should be
subject to conciliation and/or arbitra-
tion; and

� providing in an award a provision to
the effect that an employer may direct
an employee to carry out such duties
as are within the limits of the employ-
ee�s skill, competence and training.

Structural efficiency exercises should incor-
porate all past work value considerations.�

([1994] 74 WAIG 198 at 200)
It is noted that at the time an application was heard
for the First Arbitrated Safety Net Adjustment the
Commission raised with the parties �the continued
implementation of the award restructuring pro-
gramme commenced in 1989 and measures taken
and/or proposed to further encourage enterprise
bargaining� (75 WAIG 40 at 45).
Consistent with the requirements of the Second Ar-
bitrated Safety Net Adjustment parties have been
required to vary their award to include enterprise
flexibility provisions and institute a programme of
discussion to deal with the review of the award. In
so doing particular attention has to be given to the
effective use of enterprise flexibility provisions and
majority clauses and to the �the implementation of a
process for testing the relevance of the award at the
enterprise level� (75 WAIG 40 at 43).
All of the initiatives from the award restructuring
programme to the process for testing the relevance
of the award at the enterprise level should have been
in place well before consideration is to be given to
the application of the $8.00 per week increase under
the Third Arbitrated Safety Net Adjustment.
In our view it is sufficient to note that the programme
for award restructuring under the Structural Effi-
ciency Principle should be broad enough to include:

* the implementation of consistent award for-
matting.

* a reaffirmation that measures should be taken
to address any cases where award provisions
discriminate against sections of work force.

* the removal of obsolete provisions from
awards and the expression of awards in plain
English.

The programme of discussion between parties to
implement a process of testing the award at the en-
terprise level should include the matters listed above
along with the measures repeatedly identified under
the Structural Efficiency Principle since the Septem-
ber 1988 State Wage Decision ([1988] 68 WAIG
2412) and set out in this decision as a statement from
the December 1993 State Wage Decision ([1994] 74
WAIG 198 at 200) and quoted in the December 1994
State Wage Decision ([1995] 75 WAIG 23 at 28).
We consider that this is consistent with the approach
that enables parties to an award to take responsibil-
ity for the review process.
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The statutory programme for the review of awards
under Section 12(2) of the Industrial Relations Leg-
islation Amendment and Repeal Act 1995 to be com-
pleted by 16 July 1996 affords the opportunity for
the Commission to be informed by the parties on
their award restructuring programme, measures taken
to encourage enterprise bargaining and the process
for testing the relevance of the award at the enter-
prise level. However, this should not detract from
the statutory requirements for the Commission to
address matters under Section 49A and Section 49B
of the Act in that review. Any opportunity to be taken
by the Commission at the time the statutory require-
ments are discharged would be at the initiative of
the parties to an award and after consultation with
persons and organisations recognised under Section
29A of the Act.

� With respect to the requirements set out in the State-
ment of Principles of the Australian Commission in
the National Wage Decision �about� enterprise flex-
ibility provisions and �on� facilitative provisions and
majority clauses, the Commission notes that:

* each of these concepts has been a feature of
Structural Efficiency for a considerable time;

* it is a requirement of the 2nd Arbitrated Safety
Net Adjustment Principle for an award to be
varied to include enterprise flexibility provi-
sions and a programme of discussions to cover
the effective use of facilitative provisions and
majority clauses; and

* the wage fixing system has not required the
insertion of facilitative provisions and major-
ity clauses albeit that they have been meas-
ures to be addressed under Structural
Efficiency and the 2nd Arbitrated Safety Net
Adjustment Principles.

Under the Third Arbitrated Safety Net Adjustment
Principle where there is disagreement about the terms
of enterprise flexibility provisions in the award the
Commission will have to be satisfied that a timeta-
ble has been established for conciliation, or further
conciliation and if necessary arbitration. It is not the
case that this programme for conciliation has to be
completed. Indeed that program may be reviewed
by the parties in the light of their discussions. Nor is
it the case that where there is disagreement that arbi-
tration has to be set down and completed for the
award to be varied for the 3rd Arbitrated Safety Net
Adjustment of $8.00 per week. Where there is no
disagreement, the issue does not arise for the pur-
pose of the Third Arbitrated Safety Net Adjustment.

The Commission cannot now rewrite the 2nd Arbi-
trated Safety Net Adjustment Principle to set down
the terms of an enterprise flexibility provision. In-
deed that has not been suggested to us. However, we
note what was said by the Commission in Court Ses-
sion on the form of enterprise flexibility provisions
([1995] 75 WAIG 2322).

Any disagreement about an enterprise flexibility pro-
vision and for that matter majority clauses or
facilitative provisions must be considered within the
context of Structural Efficiency generally.

In the absence of the �no disadvantage test� under
the Statement of Principles in this jurisdiction and
the role at the award safety net in securing the basis
from which enterprise bargaining can develop, the
Commission considers that it is important to ensure
that any movement above or below that safety net
must, subject to the Statement of Principles, meet
the requirements of a Special Case. The implications
of this position are that the determination of enter-
prise flexibility provisions pursuant to the Arbitrated
Safety Net Adjustment Principle must be considered
under the Special Case Principle. In this respect the
amendment to the Statement of Principles in the
October 1995 National Wage Decision to provide

that adjustments to wages and other matters associ-
ated with the Arbitrated Safety Net Adjustments can
be made under an award variation or with the issu-
ance of another award without the claim being re-
garded as being above or below the Safety Net cannot
be transposed into the scheme of the Principles as
they operate in this jurisdiction. In giving effect to
the National Wage Decision the Principles are de-
pendent on maintaining the efficacy of the Award
Safety Net. All of the terms and conditions of an
award establish the safety net. An award variation
which departs from that standard must be addressed
as a Special Case. An arbitrated outcome to an en-
terprise flexibility provision under the Arbitrated
Safety Net Adjustment Principle has the potential to
impact on the Award Safety Net. The Special Case
Principle ensures that such an outcome is addressed
within the context of Structural Efficiency. Enter-
prise flexibility provisions do not have a statutory
basis in this jurisdiction. They have been developed
and operate within the context of the Structural Effi-
ciency Principle. There is nothing comparable with
Sections 113A and 113B of the Commonwealth Act
under the Industrial Relations Act 1979. Nor do the
requirements to review awards under Section 12(2)
of the Industrial Relations Legislation Amendment
and Repeal Act 1995 go to any of the matters identi-
fied under Section 150A of the Commonwealth Act.
Without the conditions upon which the award safety
net operates under the Statement of Principles, ef-
fect could not be given to the National Wage Deci-
sion. The relationship between the award safety net,
the Special Case Principle and Structural Efficiency
(including enterprise flexibility provisions facilitative
provisions and majority clauses) enables the Com-
mission to administer the Statement of Principles
consistent with the requirements of Section 26 of
the Act.

� in the operation of the Principles the identification
of the �paid rates�minimum rates� status of awards
will be facilitated by the inclusion of the document
prepared by the �Section 50 parties� as an Appendix
to this Decision. It is to be recognised that this docu-
ment is intended to assist the parties to awards and
is to be read in conjunction with decisions of this
Commission and the judgement of the Industrial
Relations Court of Australia in Comalco Aluminium
(Bell Bay) Limited v O�Connor and Others (131 ALR
657).

� as they stand, the Principles are comprehensive
enough to accommodate the range of issues that may
be argued under claims for site allowances whether
they be under allowances or enterprise bargaining.

� where an industrial agreement is required to comply
with any Principles formulated in the course of pro-
ceedings in which a General Order is made under
Section 51 of the Act for the purpose of registration,
the relevant terms are those set out under the Con-
sent Award or Award Variation to Give Effect to an
Enterprise Agreement Principle.

� with the attainment of the Third Arbitrated Safety
Net Adjustment in an award, wage adjustments un-
der this Principle should be shown in a single col-
umn ie the identification of these adjustments being
$24.00 per week, and that there should be a single
�absorption clause� in the award.

� while criticism raised by the Council about the avail-
ability of test case standards in awards of this Com-
mission is valid, the situation may be remedied by
applications pursuant to Section 50 of the Act. The
Test Case Standards Principle would be redundant
to the extent that if a General Order issued it would
have application to employees employed under and
subject to awards and industrial agreements of this
Commission without having to be considered on an
award-by-award basis under the Special Case Prin-
ciple. A General Order under Section 50 of the Act
is really the only way the Commission can declare a
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standard. It is noted that the Commission on its own
motion may initiate a matter under Section 50 of the
Act.

It is noted further that the Statement of Principles issued
pursuant to the National Wage Decision specifies that they
are intended to operate until 1 July, 1996. In these proceedings
the issue was canvassed of the applicability of the Statement
of Principles to those covered by an award once the Third
Arbitrated Safety Net Adjustment has been accessed.

The Council foreshadowed another application to the
Commission in the light of what it sees as the discrimination
visited upon constituent unions under the operation of the
Wage Fixing System. While the Statement of Principles to
December 1994 expressed the duration of their operation to
be �until replaced�, the Commission now considers it more
appropriate to state the period of the intended duration of the
Statement of Principles to be until 1 July, 1996. This is in line
with the terms of the National Wage Decision and must be
understood within the context of Section 51 of the Act (See
Murray J. in 6 WAR 555).

To give effect to the National Wage Decision in terms of
facilitating the availability of the Third Arbitrated Safety Net
Adjustment, the Commission adopts the Reasons for Decision
in Matter No. 985 of 1994 together with these Reasons for
Decision and amends and thereby replaces the Statement of
Principles�December 1994 with the Statement of
Principles�March 1996.

Statement of Principles�March 1996
SECTION 1. INTRODUCTION:
The objectives of the Wages system under this Statement of

Principles are to:
� encourage and promote enterprise bargaining about

wages and conditions of employment within the
framework of the award system where existing wages
and conditions in the relevant award or awards pro-
vide the safety net underpinning the process;

� ensure that priority in the system is on the parties at
an enterprise�employers, employees and registered
organisations�to take responsibility for their own
industrial relations affairs and reach agreement ap-
propriate to their enterprise;

� maintain awards through periodic $8.00 per week
increases to wage rates that are available to employ-
ees unable to obtain wage increases through enter-
prise agreements;

� promote enterprise bargaining by making award ad-
justments under the programme of periodic payments
compatible with an incentive for bargaining and by
requiring award changes directed at enterprise flex-
ibility; and

� continue the application of Structural Efficiency
considerations consistent with State Wage Cases
since September 1988, including the Minimum Rates
Adjustment, the implementation of measures to im-
prove efficiency of industry and to provide employ-
ees with access to more varied, fulfilling and better
paid jobs.

SECTION 2. ENTERPRISE BARGAINING
1.�General
Consistent with the provisions of the Act, the Commission

will promote and facilitate enterprise bargaining by conciliation
and where necessary by issuing orders pursuant to Section 32
and Section 44 of the Act.

The Commission will generally not arbitrate in favour of
claims above and below the safety net of award wages and
conditions. The Commission will arbitrate at the invitation of
the parties engaged in enterprise bargaining, in which case
the Commission�s decision should be incorporated into an
agreement. That position will be established before the
arbitration is commenced.

Where parties to enterprise bargaining remain in
disagreement and there is no prospect of agreement being
reached then, where appropriate and consistent with the Act,
the Commission will arbitrate. However, the Commission will
have recourse to arbitration only as a last resort.

When a matter is to be determined by arbitration other than
at the invitation of the parties, it shall be referred to the Chief
Commissioner as a Special Case for him to decide whether it
is to be dealt with by a Commission in Court Session or a
single Commissioner.  As a Special Case the Commission shall
have regard to matters of public interest, flow-on and the need
for continued implementation at the enterprise level of
Structural Efficiency initiatives. Any wage increase awarded
through arbitration must be based on the actual implementation
of efficiency increases designed to effect real gains in
productivity. The wage increase and/or improvement in
conditions must be separately identified.

The order giving effect to the determination shall include
provision for the Commission to review the situation no less
than six months from the date of the order.

The Commission shall promote and facilitate enterprise
bargaining by the inclusion of enterprise flexibility clauses in
awards which are consistent with the objectives that parties
take responsibility for their own industrial relations affairs and
reach agreement appropriate to the enterprise.

2.�Consent Award or Award Variations to Give Effect to
an Enterprise Agreement

One of the objectives of the system is to encourage
bargaining at the enterprise level. Section 41 of the Act has
been amended to facilitate that approach. Accordingly,
enterprise agreements which are sought to be formalised under
the provisions of the Act, are most appropriately formalised
through a Section 41 Industrial Agreement.

Notwithstanding this, consent awards at the enterprise may
be made in accordance with Section 37 of the Act or awards
varied to reflect enterprise agreements. However, parties bound
by the award made or varied to give effect to an enterprise
agreement must, as a first step, satisfy the Commission that
such an award or variation should be made rather than have
an agreement registered under Section 41. In considering
whether that onus has been satisfied, the Commission will
have regard to the nature of the enterprise, the view of the
parties, the history of regulation in the area covered by the
agreement and any award to be varied, the range of matters
covered by the agreement, the likelihood of �flow-on� and
any other relevant matters.

If the Commission considers that the onus has been satisfied
a consent award or consent variation to an award may be made
to give effect to an enterprise agreement between parties bound
by an award, subject to the following:

(1) The agreement has been negotiated through a single
bargaining unit in an enterprise, section of an enter-
prise or group of enterprises. In the case of a single
bargaining unit in a section of an enterprise, the par-
ties must demonstrate that the section is discrete and
that the section being treated separately from other
sections of the enterprise does not restrict the imple-
mentation of Structural Efficiency considerations and
enterprise bargaining in that establishment or other
sections of the enterprise.

(2) The proposed award or variation is consistent with
the continuing implementation at enterprise level of
Structural Efficiency considerations.

(3) Any wage rates and/or conditions contained in the
proposed award or variation which exceed the award
safety net of wages and conditions must be based on
the actual implementation of efficiency measures
designed to effect real gains in productivity and the
wage increase and/or the conditions must be sepa-
rately identified.

(4) Where the proposed award will operate in conjunc-
tion with another award or other awards or the vari-
ation operates in conjunction with the award, the
relationship between the proposed award and the
other award or awards or the variation and the award
must be explained, including how any wage increases
are to apply.

(5) Where the proposed award is not to operate in con-
junction with another award or awards or the varia-
tion is not to operate in conjunction with the award,
then the award or variation should specify the clas-
sification in the relevant minimum rates award on
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which the actual rate prescribed for the key classifi-
cation in the new award or variation is calculated.

(6) The proposed award or variation should also con-
tain a procedure for its re-negotiation at the expiry
of its term.

(7) Where the parties to an enterprise agreement reached
through negotiation with a single bargaining unit
include employees within a Federal jurisdiction an
agreement covering those employees is submitted
for approval through the processes provided under
that jurisdiction.

(8) Where the proposed award or variation applies to a
group of enterprises the matter shall be referred to
the Chief Commissioner as a Special Case. It will
then be a matter for the Chief Commissioner to de-
cide whether it is to be dealt with by a Commission
in Court Session or a single Commissioner.
The parties must support their application with ma-
terial justifying that the matter be dealt with as a
Special Case. As a Special Case the Commission
shall have regard to matters of public interest, flow-
on and the need for continued implementation at the
enterprise level of Structural Efficiency initiatives.
The application will also have to satisfy the Com-
mission that it meets the requirements identified in
subclauses (2) to (7) above.

SECTION 3. ROLE OF ARBITRATION AND THE
AWARD SYSTEM

1.�Award Safety Net
Subject to Clause 2 of this Section and in circumstances

identified in Section 2, the Commission will generally not
arbitrate in favour of claims to vary award wages and
conditions. This applies to paid rates and minimum rates
awards.

Existing wages and conditions in the relevant award or
awards shall be the safety net underpinning enterprise
bargaining.

Awards may, on application, be reviewed or adjusted from
time-to-time consistent with the Structural Efficiency Principle
under previous State Wage Decisions.

2.�When an Award May be Varied or Another Award Made
Without the Claim being regarded as a Special Case.

In the following circumstances an award may be varied or
another award made without the application being regarded
as a Special Case:

(1) To include previous State Wage Case increases in
accordance with Clause 3 of this Section.

(2) To incorporate test case standards in accordance with
Clause 4 of this Section.

(3) To adjust allowances and service increments in ac-
cordance with Clause 5 of this Section.

(4) To adjust wages pursuant to work value changes in
accordance with Clause 6 of this Section.

(5) To reduce standard hours to 38 per week in accord-
ance with Clause 7 of this Section.

(6) To adjust wages pursuant to arbitrated safety net wage
adjustments in accordance with Clause 8 of this Sec-
tion.

3.�Previous State Wage Case Increases
Increases available under previous State Wage Case decisions

from September 1988 ([1988] 68 WAIG 2412 at 2419)
including Structural Efficiency Adjustments and Minimum
Rates Adjustments may be awarded in accordance with the
relevant Principles in those decisions.

Following the completion of the Minimum Rates Adjustment
process in an award, the Commission may consider an
application for the base rate, supplementary payment and
arbitrated safety net adjustments to be combined so that the
award specifies only the total minimum rate for each
classification in the award.

In considering such an application the Commission will,
where relevant, have regard to the consequences of granting
the application on the fixation of junior rates or payment by
results arrangements in the award in question. Further, in

granting such an application the Commission must be satisfied
that previous undertakings given by the parties regarding
absorption are continued and that a clause is inserted in the
award noting that the wage relativities in the award have been
established in accordance with the September 1989 State Wage
Case Decision. ([1989] 69 WAIG 2917)

4.�Test Case Standards
Test Case standards established and/or revised by the

Commission may be incorporated in an award. Where
disagreement exists as to whether a claim involves a test case
standard, those asserting that it does must make and justify a
Special Case application. It will then be a matter for the Chief
Commissioner to decide whether the claim should be dealt
with by a Commission in Court Session.

5.�Adjustment of Allowances and Service Increments
Existing allowances which constitute a reimbursement of

expenses incurred may be adjusted from time to time where
appropriate to reflect the relevant change in the level of such
expenses.

Adjustment of existing allowances which relate to work or
conditions which have not changed and of service increments
will be determined in each case in accordance with State Wage
Decisions.

Existing allowances for which an increase is claimed because
of changes in the work or conditions will be determined in
accordance with the relevant provisions of the Work Value
Changes provision of this Statement of Principles.

New allowances to compensate for the reimbursement of
expenses incurred may be awarded where appropriate having
regard to such expenses.

Where changes in the work have occurred or new work and
conditions have arisen, the question of a new allowance, if
any, shall be determined in accordance with the relevant
provisions of this Statement of Principles. The relevant
provisions in this context may be Work Value Changes or First
Award and Extensions to an Existing Award.

New service increments may only be awarded to compensate
for changes in the work and/or conditions and will be
determined in accordance with the relevant parts of the Work
Value Changes provision of this Statement of Principles.

6.�Work Value Changes
(1) Changes in work value may arise from changes in the

nature of the work, skill and responsibility required or the
conditions under which work is performed. Changes in work
by themselves may not lead to a change in wage rates. The
strict test for an alteration in wage rates is that the change in
the nature of the work should constitute such a significant net
addition to work requirements as to warrant the creation of a
new classification or upgrading to a higher classification.

In addition to meeting this test a party making a work value
application will need to justify any change to wage relativities
that might result not only within the relevant internal award
classifications structure but also against external classifications
to which that structure is related. There must be no likelihood
of wage �leapfrogging� arising out of changes in relative
position.

These are the only circumstances in which rates may be
altered on the ground of work value and the altered rates may
be applied only to employees whose work has changed in
accordance with this provision.

(2) Where new or changed work justifying a higher rate is
performed only from time to time by persons covered by a
particular classification or where it is performed only by some
of the persons covered by the classification, such new or
changed work should be compensated by a special allowance
which is payable only when the new or changed work is
performed by a particular employee and not by increasing the
rate for the classification as a whole.

(3) The time from which work value changes in an award
should be measured is the date of operation of the second
structural efficiency adjustment allowable under the September
1989 State Wage Decision.

(4) Care should be exercised to ensure that changes which
were or should have been taken into account in any previous
work value adjustments or in a Structural Efficiency exercise
are not included in any work evaluation under this provision.
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(5) Where the tests specified in (1) are met, an assessment
will have to be made as to how that alteration should be
measured in money terms. Such assessment should normally
be based on the previous work and the nature and extent of
the change in work.

(6) The expression �the conditions under which the work is
performed� relates to the environment in which the work is
done.

(7) The Commission should guard against contrived
classifications and over-classification of jobs.

(8) Any changes in the nature of the work, skill and
responsibility required or the conditions under which the work
is performed, taken into account in assessing an increase under
any other provision of this Statement of Principles, shall not
be taken into account in any claim under this provision.

7.�Standard Hours
In approving any application to reduce standard hours to 38

per week, the Commission should satisfy itself that the cost
impact is minimised.

8.�Arbitrated Safety Net Adjustments
In accordance with the State Wage Case decision of

December, 1994 minimum rates and paid rates awards may be
varied to include three $8.00 per week arbitrated safety net
adjustments subject to the following:

� Under the first arbitrated safety net adjustment set
out hereunder where an employee is in receipt of an
overaward payment in excess of $8.00 the order does
not, in its terms increase actual wage rates.

� It is intended that the second and third arbitrated
safety net adjustments set out hereunder may only
be offset to the extent of any wage increases payable
since 1 November 1991 pursuant to enterprise agree-
ments, enterprise flexibility agreements or consent
awards or award variations to give effect to enter-
prise agreements.
Second and third level award adjustments are known
well in advance and parties should conduct their
negotiations within the context of the scope of off-
setting.

� The intent of the Statement of Principles with re-
spect to �Arbitrated Safety Net Adjustments� is to
ensure that all employees covered by awards will
receive a minimum wage increase of $24.00 per week
over a period of more than four and a half years from
1 November, 1991 to 1 July, 1996.

(1) First Arbitrated Safety Net Adjustment
(a) As from no earlier than the first pay period commencing

on or after 7 November 1994 awards may, on application, be
varied to provide a first $8 per week arbitrated safety net
adjustment for employees who have not received a wage
increase as a result of enterprise bargaining since 1 November
1991.

(b) At the time such an application is heard the Commission
will raise with the parties the continued implementation of the
award restructuring programme commenced in 1989 and
measures taken and/or proposed to further encourage enterprise
bargaining. While such action is not a pre-condition to the
granting of the safety net adjustment it must be pursued.

(c) Where the supplementary payment in an award has
already been varied for the $8.00 per week arbitrated safety
net adjustment pursuant to the December 1993 State Wage
Case decision, the level of supplementary payment will be
reduced by $8.00 per week at the same time as the first
arbitrated safety net adjustment provided for in this decision
is inserted. Consequential amendments to clauses inserted as
a result of the December, 1993 State Wage Case decision will
be necessary and the following clause must be inserted into
the award:

�The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00
per week arbitrated safety net adjustment may be offset
to the extent of any wage increase as a result of agree-
ments reached at enterprise level since 1 November, 1991.
Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, except-

ing those resulting from enterprise agreements, are not to
be used to offset arbitrated safety net adjustments.�

(2) Second Arbitrated Safety Net Adjustment
(a) Enterprise level: a second $8.00 per week arbitrated safety

net adjustment will be available, at the enterprise level, from
no earlier than from the first pay period commencing on or
after 7 November, 1994, subject to the following tests:

(i) that the award has been varied for the first $8.00 per
week safety net adjustment;

(ii) that the union applicant has genuinely sought to reach
an agreement with the employer but has been un-
successful;

(iii) that there is no likelihood that, within a reasonable
period, further conciliation or negotiation will re-
sult in an agreement covering the employees con-
cerned;

(iv) that the employees concerned have not received the
benefit of an arbitrated safety net adjustment in the
previous 6 months; and

(v) that the amount of the arbitrated safety net adjust-
ment is reduced to the extent of any wage increase
as a result of agreements reached at enterprise level
since 1 November, 1991, insofar as that wage in-
crease has not previously been used to offset an ar-
bitrated safety net adjustment.

(b) Award level: a second $8.00 per week arbitrated safety
net adjustment will be available, at award level, from no earlier
than the first pay period commencing on or after 22 March,
1995 subject to the following tests:

(i) that the award has been varied for the first $8.00 per
week safety net adjustment;

(ii) that at least 6 months has elapsed between the first
and second award level $8.00 per week safety net
adjustments;

(iii) that the award has been varied to include enterprise
flexibility provisions;

(iv) that a programme of discussion between the award
parties has been established to deal with the review
of the award with particular attention to:
(aa) the effective use of facilitative provisions;
(bb) the effective use of majority clauses; and
(cc) the implementation of a process for testing the

relevance of the award at the enterprise level.
(v) that in addition to the clause referred to in subclause

(1)(c), the award contains the following clause:
�The rates of pay in this award include the
second $8.00 per week arbitrated safety net
adjustment payable under the December, 1994
State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be
offset to the extent of any wage increase pay-
able since 1 November, 1991, pursuant to en-
terprise agreements, consent awards or award
variations to give effect to enterprise agree-
ments, insofar as that wage increase has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.�

(3) Third Arbitrated Safety Net Adjustment
(a) Enterprise level: a third $8.00 per week arbitrated safety

net adjustment will be available from no earlier than the first
pay period commencing on or after 22 March, 1996, subject
to the following tests:

(i) that the award has been varied for the first and sec-
ond $8.00 per week arbitrated safety net adjustments;

(ii) that the union applicant has genuinely sought to reach
an agreement with the employer but has been un-
successful;

(iii) that there is no likelihood that, within a reasonable
period, further conciliation or negotiation will
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result in an agreement covering the employees con-
cerned;

(iv) that the employees concerned have not received the
benefit to an arbitrated safety net adjustment in the
previous 12 months; and

(v) that the amount of the arbitrated safety net adjust-
ment is reduced to the extent of any wage increase
payable since 1 November, 1991 pursuant to enter-
prise agreements, enterprise flexibility agreements
or consent awards or award variations to give effect
to enterprise agreements, insofar as the wage increase
has not previously been used to offset an arbitrated
safety net adjustment.

(b) Award level: a third $8.00 per week arbitrated safety net
adjustment will be available, at award level from no earlier
than the first pay period commencing on or after 22 March,
1996, subject to the following tests:

(i) that the award has been varied for the first and sec-
ond $8.00 per week arbitrated safety net adjustments;

(ii) that at least 12 months has elapsed between the sec-
ond and third award level arbitrated safety net in-
creases;

(iii) that where there is disagreement between the award
parties about the terms of the enterprise flexibility
provisions in the award a timetable has been estab-
lished for conciliation or further conciliation and, if
necessary arbitration;

(iv) that where there is disagreement between the award
parties on facilitative provisions or majority clauses
a timetable has been established for conciliation, or
further conciliation on matters and if necessary, ar-
bitration of these matters;

(v) that the award parties report on the outcome of the
programme of discussions to deal with the review of
the award which was established in conjunction with
the granting of the second award level $8.00 per week
safety net adjustment under subclause 2(b)(iv);

(vi) that discussions between the award parties are con-
tinuing with particular attention to reviewing the
award under the Structural Efficiency Principle in-
cluding:

� the implementation of consistent award for-
matting;

� measures to be taken to address any cases
where award provisions discriminate against
sections of the workforce; and

� the removal of obsolete provisions in awards
and the expression of awards in plain Eng-
lish; and

(vii) that clauses referred to in subclause (1)(c) and
(2)(b)(v) in the award are deleted and the award con-
tains the following clause:

�The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
The first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.�

(4) Form of Orders
An arbitrated safety net adjustment at enterprise level should

be specified in an Appendix to the award.

An arbitrated safety net adjustment at award level should
specify a separate �arbitrated safety net� amount for each
classification in the award until the third arbitrated safety net
adjustment of $8.00 per week has been awarded then all three
adjustments totalling $24.00 should be shown in one separate
column. The first and second $8.00 per week adjustments
should no longer be identified separately. Where the minimum
rates adjustment process in an award has been completed, the
Commission may consider an application for the base rate,
supplementary payment and arbitrated safety net adjustment
to be combined so that the award specifies only the total
minimum rate for each classification.

Where the minimum rates adjustment process has not been
completed, the arbitrated safety net adjustment under this
Principle may be taken into account in determining the size
and phasing in of a minimum rates adjustment.

An order providing for an award level arbitrated safety net
adjustment shall also provide for the relevant offsetting clause
to be inserted into the award (see subclauses 1(c), 2(b)(v) and
3(b)(vii).

9.�Special Cases
An application to make or vary a minimum or paid rates

award for wages and/or conditions above or below the award
safety net will be referred to the Chief Commissioner for
consideration as a Special Case. It will be a matter for the
Chief Commissioner to decide whether the application should
be dealt with by a Commission in Court Session.

A party seeking a Special Case must support the application
with material justifying that the matter be dealt with as a Special
Case.

Consistent with the requirements set out in this Statement
of Principles with respect to a Special Case arising from
arbitration in the course of enterprise bargaining (see Section
2�Enterprise Bargaining, Clause 1�General) and where the
Commission considers an application to give effect to an
enterprise agreement under a consent award or award variation
(see Section 2�Enterprise Bargaining, Clause 2�Consent
Award or Award Variations to Give Effect to an Enterprise
Agreement), the Commission in considering a Special Case
shall have regard to matters of public interest, flow on, and
the need for continued implementation of Structural Efficiency
initiatives at the enterprise level. Any wage increase awarded
through arbitration must be based on the actual implementation
of efficiency increases designed to effect real gains in
productivity. The wage increase and/or improvement in
conditions must be separately identified.

Exceptions to these requirements are applications coming
within Test Case Standards (See Section 3�Role of Arbitration
and the Award System, Clause 4�Test Case Standards) and
those based on Economic Incapacity (See Section 3 , Clause
11�Economic Incapacity). In these instances the particular
justification for the matter to be considered as a Special Case
must be provided in support of the application.

In considering an application to make or vary a paid rates
award for wages and/or conditions pursuant to a Special Case
application, the Commission must ensure that any such paid
rates award is consistent with these Principles and previous
State wage fixing Principles which address Paid Rates Awards
and Structural Efficiency.

Considerations which may be relevant in determining such
wages and/or conditions in a paid rates award are:

� Ensuring it is suited to the efficient performance of
work according to the needs of the particular indus-
tries and enterprise, while employees� interests are
also properly taken into account;

� The market and the extent of restructuring at the
enterprise level and associated efficiency improve-
ments;

� That a range of rates may be introduced for classifi-
cations in the award;

� Skill and responsibility;
� Recruitment and retention;
� The commitment of the parties at both national and

corporate level;
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� That the rates fixed do not lead to wage adjustments
elsewhere;

� That in review of a paid rates award applying to a
single enterprise/employer or a number of enter-
prises/employers, consideration should be given to
internal relativities, if necessary, by a process of col-
lective review of all the paid rates awards applying
only to the particular enterprise/employer or enter-
prises/employers. Relevant factors in such a review
are the particular circumstances of the enterprise/
employer or enterprises/employers including the
particular market; and

� That reliance on nexus itself provides no justifica-
tion for a paid rates adjustment.

Where the market is a consideration the following should
apply:

� In the first instance, before any steps are taken to
obtain information about the market, appropriate
classifications and internal relativities should exist
or be set for the workplace or sector concerned on
the basis of skill and responsibility;

� Market information should not be used to alter the
internal relativities already set without good and suf-
ficient reason and the onus must lie on any party
seeking to alter those relativities to demonstrate good
and sufficient grounds for alteration;

� In some cases the relevant market will be the local
geographical market, although in other cases national
market considerations will be relevant and the mar-
ket may include the public sector;

� When using information about market rates of pay,
care must be taken to ensure that the rates examined
have been set for classifications which are compara-
ble and that conditions of employment have been
objectively taken into account; and

� In obtaining information about market rates, the rel-
evant consideration is the level of actual rates paid
not the amounts of any increases in rates.

10.�First Award and Extension to an Existing Award
(1) The following shall apply to the making of a first award

and an extension to an existing award:
(a) In the making of a first award, the main considera-

tion shall be that the award meets the needs of the
particular industry or enterprise while ensuring that
employees� interests are also properly taken into ac-
count. Structural Efficiency considerations shall ap-
ply in the making of such an award.

(b) In the extension of an existing award to new work or
to award-free work the rates applicable to such work
will be assessed by reference to the value of work
already covered by the award, providing Structural
Efficiency considerations including the minimum
rates adjustment provisions where relevant have been
applied to the award.

(c) Additional matters which must be considered when
making a first paid rates award include:

(i) whether the wage and conditions of employ-
ment of the employees concerned have cus-
tomarily been determined by a paid rates
award;

(ii) the appropriate parties to the award bearing
in mind that a paid rates award is most appro-
priately framed on the basis of limited cover-
age;

(iii) that such an award should generally cover all
important aspects of the employment relation-
ship consideped appropriate for award regu-
lation. However, the precise content and
coverage of a paid rates award will be affected
by the comprehensiveness of any industrial
agreement applying in conjunction with the
award;

(iv) that wages and conditions of employment in a
paid rates award are consistent with these Prin-
ciples and the objects of the Act and this wage

system. Considerations that may be relevant
to the determination of such wages and con-
ditions are:

� ensuring it is suited to the efficient per-
formance of work according to the
needs of the particular industries, while
employees� interests are also properly
taken into account;

� the market and the extent of restruc-
turing and associated efficiency im-
provements;

� that a range of rates may be introduced
for classifications in the award;

� skill and responsibility;
� recruitment and retention;
� that the rates fixed do not lead to wage

adjustments elsewhere;
(v) that the award should specify the classifica-

tion prescribed in the relevant minimum rates
award on which the paid rate prescribed for
the key classification in the award is calcu-
lated; and

(vi) that the need for parties to give a commitment
that they will maintain the integrity of the paid
rates award. (The Commission may convert
into a minimum rates award a paid rates award
which ceases to be maintained as a true paid
rates award. The conversion of a lapsed paid
rates award into a minimum rates award will
involve the evaluation of classifications with
similar classifications in other minimum rates
awards).

(b) Where the market is a consideration the conditions
outlined in Clause 9 will apply.

11.�Economic Incapacity
Any respondent or group of respondents to an award may

apply to reduce and/or postpone the application of any increase
in labour costs determined under this Statement of Principles
on the ground of very serious or extreme economic adversity.
The merit of such application shall be determined in the light
of the particular circumstances of each case and any material
relating thereto shall be rigorously tested. A party making such
an application must make and justify an application as a Special
Case. It will then be a matter for the Chief Commissioner to
decide whether it should be dealt with by a Commission in
Court Session.

SECTION 4. DURATION
This Statement of Principles is intended to operate until 1

July 1996.
Appearances: Mr A. Caccamo on behalf of the Minister for

Labour
Mr G. Bull on behalf of the Chamber of Commerce and

Industry of Western Australia
Mr N. Marthins on behalf of the Australian Mines and Metals

Association (Inc.)
Ms S. Jackson on behalf of the Trades and Labor Council of

Western Australia

APPENDIX

PAID RATES AWARDS
As with minimum rates awards the Commission has an

obligation to facilitate and encourage agreement between the
parties to enterprise negotiations and agreements in the paid
rates area. Where there is no agreement there can be no general
expectation that employees may receive more than provided
for in Commission decisions on �safety net� applications, and
there can be no expectation of any general market based
adjustments. Any application above the safety net would need
to be considered in the context of restructuring and of any
relevant consideration of the market as the Commission sees
fit.
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Paid rates awards are most appropriately framed on the basis
of limited coverage and introduced by consent. In most cases
this would be on a single enterprise employer basis, including;

1. Single government enterprises/employers with em-
ployees over a range of departments and or agencies
or,

2. A group of enterprises/employers with common in-
terests.

Paid rates awards continue to be an option for those
customarily covered by them.

The proceeding rules shall apply to both the public and
private sectors.

Definition
A paid rates award is defined to mean �an award specifying

actual entitlements, rather than minimum entitlements, in
respect of wages and conditions of employment�. In this regard
a paid rates award does not need to embrace all actual
entitlements in respect of wages and conditions of employment.
Further, the definition of �award� includes industrial
agreement which may specify actual wages and/or conditions
of employment. A �paid rates award� may refer to a number
of Commission instruments, including industrial agreements,
which are to be read in conjunction with one another.
Accordingly the integrity of a paid rates award is not affected
by the outcome of enterprising bargaining exercises approved
in accordance with the Act and the Commission�s principles.

Where for existing awards it is unclear whether the award is
properly categorised as a paid rates award the Commission
shall have regard to the following criteria as indicators of the
existence of a paid rates award.

� The rates specified in the award are the actual rates
paid, being both the maximum and minimum but
may include provisions for incremental and perform-
ance based wage increases.

� The employer does not offer over award payments
and the respondent union(s) does not pursue over
award payments.

� Whether the parties are prepared to give a commit-
ment to maintain the integrity of the award as a paid
rates award.

� Whether the parties have historically regarded the
award as establishing both the maximum and mini-
mum rates.

The Commission must include in a new paid rates award a
statement that the award is a paid rates award.

If the Commission
(i) varies an existing paid rates award; or

(ii) varies an existing award so that it becomes a paid
rates award;

the Commission must include in the varied award a statement
that the award is a paid rates award, unless the award already
contains such a statement.

Matters to be Dealt With in a Paid Rates Award
Paid rates awards should generally cover all important

aspects of the employment relationship considered appropriate
for award regulation.

The precise content and coverage of a paid rates award will
be affected by the comprehensiveness of any industrial
agreement applying in conjunction with the award.

Profit sharing pay arrangements should not be covered by
award regulation but the Commission may require information
about such arrangements.

Piecework arrangements should be covered by award
regulation.

Both profit sharing and performance related pay schemes
should be available to the parties covered by paid rates awards
and are not considered to be incompatible with paid rates
awards.

The Integrity of Paid Rates Awards
The integrity of paid rates awards should be preserved.

A paid rates award may be converted to a minimum rates
award in the following circumstances:

(i) where each of the parties to the proposed award, or
to the award as proposed to be varied has consented
to the award not being a paid rates award

(ii) where the Commission decides it is against the pub-
lic interest

(iii) where a party has acted in a way that is so inconsist-
ent with the award as to make it appropriate for the
award to continue as a paid rates award.

The Commission will only convert a paid rates award to a
minimum rates award after giving the parties to the award an
opportunity to be heard.

The conversion of a paid rates award into a minimum rates
award will involve the evaluation of classifications in it by
comparison with similar classifications in other minimum rates
awards.

Formal Commitments
In circumstances where paid rates awards are not introduced

by arbitration, the Commission may require from the parties
commitments that they will maintain the integrity of the award.
This commitment may take the form of a statutory declaration,
or a no extra claims commitment but such statutory declarations
and commitments should not be necessary for every award
variation.

Wages and Conditions
Wages and conditions of employment in paid rates awards

are to be fair and enforceable and maintained at a relevant
level. Considerations which may be relevant to the arbitration
of such wages and conditions are:

- ensuring that they are suited to the efficient perform-
ance of work according to the needs of particular
industries and enterprises, while employees� inter-
ests are also properly taken into account;

- the market and the extent of restructuring involved
and associated efficiency improvement;

- skill and responsibility;
- recruitment and retention;
- commitment of the parties at both national and cor-

porate level;
- that the rates fixed do not lead to wage adjustments

elsewhere.
- in a review of a paid rates award applying to a single

enterprise/employer or a number of enterprises/em-
ployers, consideration should be given to internal
relativities, if necessary, by a process of collective
review of all the paid rates awards applying only to
the particular enterprise/employer or enterprises/
employers. Relevant factors in such a review are the
particular circumstances of the enterprise/employer
or enterprises/employers, including the particular
market.

- the terms of paid rates awards should be determined
according to the principles adopted by the Commis-
sion; reliance on nexus in itself provides no justifi-
cation for a paid rates adjustment.

There is no need to require the rates in paid rates awards to
be expressed as a minimum rate plus supplementary payments.
A range of rates may be introduced into classifications in the
context of a proper restructuring exercise or in any case the
Commission deems appropriate.

Any application above the safety net would need to be
considered in the context of restructuring and any relevant
consideration of the market as the Commission sees fit.

Paid rates, once fixed, shall not be varied for market reasons
for a reasonable period which may be specified in the award.

Different rates may apply to different employees working
under the same classification provided that differences are
based on appropriate criteria relating to factors such as
experience or performance.

Service or experience increments should be available to
parties to paid rates awards but only if the commencement
rates are correspondingly lowered and there must be no double
counting.
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Information about the Market
It is not possible to devise a formula enabling precise or

scientific assessment of a �market rate�; the market comprises
a range of rates. Rather, information may be sought about the
market and this information may provide a broad guide to the
market for use by the parties and Commission. It should be
recognised that there is a limit to the specificity which it is
possible to achieve on this issue and others relating to paid
rates awards and at some stage the Commission will have to
exercise a discretionary judgement on the basis of general
guidelines, as it does in many other areas of its operations.

Where the market is a consideration the following should
apply�

� In the first instance, before any steps are taken to
obtain information about the market, appropriate
classifications and internal relativities should exist
or be set for the workplace or sector concerned on
the basis of skill and responsibility.

� Market information should not be used to alter the
internal relativities already set without good and suf-
ficient reason and the onus must lie on any party
seeking to alter those relativities to demonstrate good
and sufficient grounds for alteration.

� In some cases the relevant market will be the local
geographical market, although in other cases national
market considerations will be relevant and the mar-
ket may include the public sector.

� When using information about market rates of pay,
care must be taken to ensure that the rates examined
have been set for classifications which are compara-
ble and that conditions of employment have been
objectively taken into account.

� In obtaining information about market rates, the rel-
evant consideration is the level of actual rates paid
not the amounts of any increases in rates.

In relation to the fixation or adjustment of paid rates awards
on market grounds, the parties will inform the Commission of
the steps taken to obtain information about the market.

The Commission will guide and assist the parties in that
task.

The range of market information collected by the parties
shall be available to the Commission in whatever form it
requires.

Recruitment and Retention
Reliance on wage rates alone to solve recruitment/retention

problems is inappropriate and can be counterproductive. Other
mechanisms should be used to deal with this problem: e.g.
training, the reorganisation of work and union structures,
review of classification structures.

The Principles Applying to Making of New Paid Rates
Awards

The existing first award principle is inappropriate for the
making of new paid rates awards and the same criteria should
apply both to the making of new paid rates awards and the
variation of paid rates awards.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Mines and Metals Association (Inc.)
and

Trades and Labor Council of Western Australia
and

Chamber of Commerce and Industry of Western Australia
 and

Hon Minister for Labour Relations.
No. 1164 of 1995.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.

SENIOR COMMISSIONER G.G. HALLIWELL.
COMMISSIONER R.N. GEORGE.

21 March 1996.
General Order.

HAVING heard Mr A. Caccamo on behalf of the Minister for
Labour; Mr G. Bull on behalf of the Chamber of Commerce
and Industry of Western Australia; Mr N. Marthins on behalf
of the Australian Mines and Metals Association (Inc.); and
Ms S. Jackson on behalf of the Trades and Labor Council of
Western Australia the Commission in Court Session, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders�

1. That the General Order which issued in matter No.
985 of 1994 on 30 December 1994 ([1995] 75 WAIG
40 at 45) is hereby cancelled with effect on and from
the 21st day of March, 1996.

2. That on and from the 21st day of March, 1996 the
clause entitled �1A.�State Wage Principles Decem-
ber 1994� inserted in awards and industrial agree-
ments of this Commission be deleted.

3. Subject to section 51(2a) of the Act, that the follow-
ing clause �1A.�Statement of Principles�March
1996� be inserted in all awards and industrial agree-
ments of this Commission�

1A.�STATEMENT OF PRINCIPLES�
MARCH 1996

It is a condition of this award/industrial agree-
ment that any variation to its terms on or from
the 21st day of March, 1996 including the
$8.00 per week Arbitrated Safety Net Adjust-
ments, shall not be made except in compli-
ance with the Statement of Principles set down
by the Commission in the Reasons for Deci-
sion in matters No. 985 of 1994 and No. 1164
of 1995.

By the Commission in Court Session
(Sgd.) W. S. COLEMAN,

[L.S] Chief Commissioner.
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KENNEDY J:
In 1994, cl 9(1)(a) of the Health Workers�Community and

Child Health Services Award (1980) (R21 of 1979) provided
for Easter Tuesday to be allowed as a holiday with pay to
workers under the award. How this came about was not a little
unusual.

The original award of 1980 provided that, subject to the
provisions of cl 9, the following days should be allowed as
holidays with pay:

�New Year�s Day, Australia Day, Good Friday, Easter
Monday, Anzac Day, Labour Day, Foundation Day, Sov-
ereign�s birthday, Christmas Day and Boxing Day.�

After a number of changes to the award, pursuant to s93(6)
of the Industrial Relations Act 1979, it was consolidated by
an administrative act of the Registrar on 18 January 1983.
Easter Tuesday was mistakenly included in the list of paid
holidays in the consolidation. The parties to the award appear
to have been given the opportunity of checking a draft of the
consolidated award prior to its publication, but the error was
not detected by them. The error could not, of course, have the
effect of validly amending the award.

On 25 February 1985, by consent of the parties, the award
was varied, inter alia, by substituting a new cl 9(1), in which
Easter Tuesday did not appear as a paid holiday.

By application No 308 of 1984, the respondent applied for
certain amendments to the award, including the substitution
of a new cl 9. The clause proposed to be substituted did not
include Easter Tuesday as a paid holiday. Prior to the hearing
of the application, however, on 4 July 1985 the respondent
forwarded to the Senior Industrial Commissioner a copy of a
schedule which was said by it to have been agreed between
the parties. The schedule included a new cl 9, which was only
intended, it would appear, to provide for the insertion into the
public holidays clause of a standard provision covering the
position when public holidays fell on a Saturday or on a Sun-
day. Unfortunately, in error, it included, once again, Easter
Tuesday as a holiday with pay. The probability is that this
error arose because the person drafting the schedule worked
from the consolidated award containing the same error, but
the reason does not matter. When the application came on for
hearing before the Senior Industrial Commissioner, Mr B J
Collier, on 8 July 1985, the respondent�s representative indi-
cated that the purpose of the substituted cl 9 related to holi-
days falling on a Saturday or a Sunday. The representative of
the appellant agreed to the proposed changes in relation to
public holidays and indicated that they simply brought the
award into line with what was currently administrative action.
In consequence, the Senior Industrial Commissioner indicated
that he would formally issue the schedule, as filed, in the form
of minutes. He said he assumed � and no voice was raised
against it � that the parties did not wish to speak further to the
minutes. He thereupon ordered that the award be further var-
ied in terms of the schedule.

Some years later the error was discovered. In the meantime,
the practice had been to grant workers a paid holiday on Easter
Tuesday. By application No 364 of 1994, the appellant ap-
plied to delete the reference to Easter Tuesday in cl 9(1). The
amended grounds of that application were that the inclusion
of Easter Tuesday as a paid holiday in the award was by de-
fault, and was inconsistent with all other awards in the health
industry and public sector awards generally.

The application came on for hearing before Commissioner
Parks, who declined to vary the award in the manner sought
by the appellant. He did, however, add after para(b) of sub-cl
(1) of cl 9 a further paragraph, (c), as follows:

�(c) Notwithstanding paragraph (a) hereof, the employer
is not required to allow Easter Tuesday as a holiday
with pay in the year 1996 and subsequent thereto
provided that, in each year the employer does not
allow an employee Easter Tuesday as a holiday with
pay, the employer shall allow such employee an al-
ternative, but mutually convenient, day upon which
such employee shall be entitled to be absent from
duty without loss of pay.�

The appellant appealed against this decision to the Full Bench
of the Commission. The President and Commissioner Scott,
with whose reasons Commissioner George agreed, said in their
reasons for decision:

�There is little merit in a case which rests on the propo-
sition that an award entitlement inserted by consent, which
was not sought to be varied in 10 years and which was
acted upon and complied with by the parties, should now,
as a matter of equity, good conscience and the substantial
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merits of the case, be found to be in error, and since it
was said to be inserted in error, removed. Even if that
provision were inserted in error, the equity, good con-
science and substantial merits of the case remain as a
matter of custom and usage in relation to a provision
which has been recorded in the award without demur until
recently.

Further, if that were not so, paid holidays on Easter
Tuesday existed as part of the contract of employment at
least until 1985. To now come to the Commission 10 years
after and say that it was never intended to be part of the
award or a binding obligation is to seek an inequitable
result.�

The Full Bench dismissed the appeal. The appellant now
appeals to this Court.

The grounds of appeal are as follows:
�1. The Full Bench erred in law:

(a) in holding Easter Tuesday was created as a
public holiday by custom and usage since 1983
when the only evidence before the Commis-
sion at first instance was that the creation of a
paid day of leave in the Health Workers� (Com-
munity and Child Health Services) Award
1980 (�the Award�) arose by a mistake;

(b) in holding a paid day of leave on Easter Tues-
day was part of the existing wage conditions
of the Award, prior to Order No 364 of 1994
being made by the Commissioner on 11 May
1995;

(c) in failing to hold that the Commission at first
instance erred, and acted in excess of juris-
diction, by varying the Award:

(i) without referring the matter to the
Chief Commissioner for consideration
as a Special Case; and

(ii) without having regard to the Special
Case requirements, which require the
Commission to have regard to matters
of public interest, flow on and the need
for continued structural efficiency ini-
tiatives.�

It was argued for the appellant that, in the circumstances of
this case, the amendment to the award made on 8 July 1985
could only be made pursuant to s40(3)(b)(iii) of the Act, which
is set out later in these reasons. It was then argued that the
words �the parties to the award agree� in s40(3)(b)(iii) re-
quired the �consent� of the parties to any variation of the award
made by the Commission as an essential prerequisite to the
validity of the variation. Without it, so it was argued, the deci-
sion was a nullity, and the variation was void. It was then
claimed that, by reason of the mistake on their part, the parties
had not relevantly consented to the inclusion of Easter Tues-
day as a holiday under the award, and that the inclusion of
Easter Tuesday in the order dated 8 July 1985 was ultra vires.

The other grounds of appeal were dependent upon the ap-
pellant�s making good the foregoing contentions. Subject to
his doing so, it was argued that awards cannot be amended or
varied by custom or usage, and that the Full Bench therefore
erred in determining that the right to the public holiday arose
in that way. It was further submitted that there was no evi-
dence properly before the Commission that Easter Tuesday
had been consistently paid as a public holiday for the past 10
or 15 years and that, even if it could be said that a right to
Easter Tuesday as a paid holiday had been created by custom
and practice, that right was not created as an award entitle-
ment and so could not form part of the award safety net. The
argument then ran that, in the premises, the Full Bench should
have held that the Commission at first instance, in varying the
award on 11 May 1995, created an award entitlement to a paid
holiday on Easter Tuesday, that, because it would create an
award entitlement which had previously been the subject of
an extra-award arrangement, the variation should not be made
without determining whether, as a matter of industrial equity,
the making of that award was justified. Any such variation, it
was said, must be consistent with the 1994 wage fixing prin-
ciples, which require that a condition should not be varied
above or below the award safety net unless the matter is re-

ferred to the Chief Commissioner for consideration as a spe-
cial case.

In my view, the appellant�s case cannot succeed, for the rea-
son that the Minister has failed to establish that the amend-
ment of 8 July 1985 could only be made pursuant to
s40(3)(b)(iii) of the Act.

It is convenient at this stage to refer to the relevant provi-
sions in the Act. By s12(1), the Commission is constituted a
court of record. Its decisions cannot, therefore, be treated as
mere nullities, and can only be set aside on appeal: Walker v
Witter (1778) 1 Dougl 1 at 6; 99 ER 1 at 4; 3 Bl Com 4th ed
23. By s34(1), the decision of the Commission is required to
be in the form, inter alia, of an award. Section 37(1) relevantly
provides that an award has effect according to its terms.

By s39(1), an award comes into operation on the day on
which it is delivered, or on such later date as the Commission
determines and declares when delivering the award. By s37(4),
an award, and any provision of an award, whether or not it has
been made for a specified term, shall, subject to any variation
made under the Act, remain in force until cancelled, suspended
or replaced under the Act unless, in the case of an award or a
provision made for a specified term, it is expressly provided
that the award or the provision, as the case may be, shall cease
to operate upon the expiration of that term.

The power to vary or cancel an award is dealt with by s40,
which provides as follows:

�40
(1) Subject to subsections (2), (3) and (4) and to sec-

tions 29A and 38, the Commission may by order at
any time vary an award.

(2) An application to the Commission to vary an award
may be made by any organization or association
named as a party to the award or employer bound by
the award.

(3) Where an award or any provision thereof is limited
as to its duration the Commission �

(a) may, subject to such conditions as it consid-
ers fit, reserve to any party to the award lib-
erty to apply to vary the award or that
provision, as the case may be;

(b) shall not, within the specified term, vary the
award or that provision, as the case may be,
unless and to the extent that �

(i) it is satisfied that, by reason of circum-
stances which have arisen since the
time at which the specified term was
fixed, it would be inequitable and un-
just not to do so;

(ii) on an application made under para-
graph (a), it is satisfied that it is right
and fair so to do; or

(iii) the parties to the award agree that the
award or provision should be varied;
and

(c) may within the specified term cancel the award
if the parties to the award agree that it be can-
celled.

(4) ...�
The present award, within the meaning of subs(3) of s40, is

limited as to its duration. Its term is prescribed by cl 4 of the
award as being for a period of two years from the beginning
of the first pay period commencing on or after 14 April, 1980.
However, the �specified term� has long since expired. It had
expired when the amendment which mistakenly included
Easter Tuesday as a paid holiday was included in the award. It
follows that the constraints imposed by subs(3) of s40 no longer
applied and the agreement of the parties to the variation was
not required by the Act. It is, of course, readily understand-
able why there should be a limitation upon the power of the
Commission to vary during that term an award which has been
made for a specified term. But that is not the present case.

In the circumstances, the relevant power to vary the award
on 8 July 1985 was to be found in s40(1). It is to the effect that
�the Commission may by order at any time vary an award�.
None of the provisions, to which s40(1) is expressed to be
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subject, referred to in the subsection has any application in
the present case. It follows, in my opinion, that the provision
of Easter Tuesday as a public holiday was validly inserted
into the award in 1985 and has since remained a part of the
award. In the circumstances, it would have been open to the
appellant to have applied to vary the award by deleting that
part of the provision which had been inserted by oversight.
Had such an application been made at an early stage, no doubt
it would have been favourably considered by the Commis-
sion. But that did not happen. It follows that it was not neces-
sary for the Commission to rely upon custom and usage to
create a public holiday on Easter Tuesday. The entitlement to
such a holiday was already validly incorporated in the award.

In my opinion, this appeal should be dismissed.
ROWLAND J:

The rather convoluted history of errors in this matter are
described by Kennedy J, who has also set out the relevant
provisions of the Act. The relevant facts disclose that the award
came into operation in December 1990 and it provided, in cl
9(1), for paid public holidays which did not include Easter
Tuesday. When the award was consolidated with others, an
error was made in the consolidation which included Easter
Tuesday in the classification in cl 9(1) of paid public holi-
days. It is not in issue, however, that the published consolida-
tion did not effect at law any amendment to the original award.

Subsequently, by application 308 of 1984, the present re-
spondent made an application to amend cl 9. The proposed
amendment did not include Easter Tuesday as a paid holiday.
However, that application was amended by the present re-
spondent, who forwarded a copy to the present appellant and
to the Commissioner, and again, by error it appears, the Easter
Tuesday was again included in the proposed amendment to cl
9. When the matter came before the Commissioner at first
instance, the error was not picked up by anyone. The Com-
missioner indicated that he was prepared to make the order
amending the award in the terms of the proposed minute un-
less, which he expected would not be the case, the parties
wished to speak to the order. Neither party wished to and the
order was made. There can be little doubt that the order was
made in its then terms only because no one picked up the
error. It was nonetheless an order made within power and has
to be given effect unless and until it is varied or set aside. The
power to vary is given by s40(1) of the Industrial Relations
Act. That section must be read subject to s40(3), which pro-
vides in effect that where an award is limited as to its dura-
tion, the Commission shall not within the specified term vary
the award unless it is satisfied that, by reason of circumstances
which have arisen since the specified term was fixed, it would
be inequitable and unjust not to do so, or that it would be fair
and right on any liberty to apply application to vary it, or the
parties agreed that the award or provision should be varied.
Counsel for the appellant argued that if s40(3) applied, then
none of those conditions which would condition the opera-
tion of s40(3)(b) had been met and, in particular, it could not
be said in the circumstances that the parties had agreed to the
variation made in 1984, because any agreement had to be an
informed agreement. I have no difficulty with that submis-
sion. The difficulty for the appellant is that, although this award
was limited as to its duration, the specified term had expired
prior to the 1984 application to amend. The operation of s37(4)
of the Act on this award was that it remained in force until
cancelled. Accordingly, the application to amend, when the
error was eventually picked up in 1994, could not be made
pursuant to s40(3). It was an application under s40(1), which
does not introduce the restrictions imposed under s40(3). Al-
though, in the end, there was no dispute that the award varia-
tion in 1984 was made as a result of an error not being picked
up, that award could not be described, on the facts I have
outlined, as having been made by consent and, accordingly, it
remained in force until an application was made to either rec-
tify the mistake or vary the award. In the event, no application
to rectify was made and an application was made to vary in
1994. And, in the exercise of his discretion, it was varied by
the Commissioner. No error in the manner of the exercise of
that discretion either by the Commissioner at first instance, or
by the Full Bench on appeal, has been established. No error in
law or excessive jurisdiction is involved. It follows that the
appeal must fail.

ANDERSON J:
For the reasons published by Kennedy J, with which I agree

entirely, the appeal should be dismissed.
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missioner. By that decision, made on 30 October 1995, the
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Commission ordered that the payment of the tool allowance
applicable to tradespersons employed by the respondent in
accordance with the Engineering Trades (Government) Award
1967, Nos 29, 30 and 31 of 1961 and 3 of 1962 (hereinafter
referred to as �the award�), be discontinued with effect from
the beginning of the pay period commencing on or after 6
November 1995. The Commission also directed the parties to
forthwith enter into discussions relating to the particular hand
tools to be provided to such tradespersons by the respondent,
on the basis �of those tools which would be ordinarily re-
quired�.

It is against that decision that the appellant now appeals on
the following grounds�

�The Commissioner erred in fact and in law in making
the order contrary to the provisions of the Industrial Re-
lations Act 1979 in that

(a) The Commission erred in fact and in law by
giving undue and unwarranted emphasis on
the perception of the respondent in the first
instance of a security risk where in fact there
was no such security risk.

(b) The Commission erred in fact and in law in
the interpretation of the Engineering Trades
Government Award First Schedule Wages
Clause 11 Tool Allowance.

(c) The Commission erred in fact and in law by
not giving sufficient consideration to the
weight of custom and practice operating within
the premises of the Perth Mint and industry in
general.�

BACKGROUND

The appellant employee organisation and the respondent
employer, the Western Australian Mint (hereinafter referred
to as �the Mint�), consider themselves bound by the
abovenamed award. It is not clear whether both are of opinion
that it binds them as an award or whether it binds them be-
cause its terms have been �incorporated� in the contract of
employment of employees.

Mr Giles Jonathan Locke Talbot, the Personnel and Indus-
trial Relations Manager of the respondent, said in evidence
that the award had been applied by custom. Letters of em-
ployment to an employee, Mr Alan Richard Cooling, which
were put in evidence, said that the award �covered� his em-
ployment.

The status given by the award in the proceedings at first
instance depended on the following. Mr Dobson, who appeared
for the respondent, took the position that whilst there was some
doubt about the �legal application of the award� the contracts
of service of the relevant employees incorporated the terms
and conditions of the award. In fact, the letter to which I have
referred confirming Mr Cooling�s appointment (see page 63
of the appeal book (hereinafter referred to as �AB�)) says�

�Your terms of employment generally are covered by the
Engineering Trades (Government) Award.�

Mr Talbot also in his evidence referred to �award employ-
ees�, presumably to distinguish them from workplace agree-
ment employees.

In any event, the Commission at first instance, at page 17
(AB), observed that Mr Dobson, having said that the award
formed part of the contract of employment which existed be-
tween the employees concerned and the Mint, was saying the
same thing for the purposes of the proceedings, namely that
the award applied. Whilst the award did not �apply necessar-
ily in the legal sense�, the Commission observed, it was deemed
to have application to the contract of employment by the Com-
mission nevertheless.

Subclause 11 of the First Schedule�Wages of the award
which applies reads as follows�

�(11) Tool Allowance
(a) Where the employer does not provide a

tradesperson or an apprentice with the tools
ordinarily required by that tradesperson or
apprentice in the performance of work as a

tradesperson or as an apprentice, the employer
shall pay a tool allowance of�

(i) $9.20 per week to such tradesperson;
or

(ii) in the case of an apprentice a percent-
age which appears against the relevant
year of apprenticeship in subclause (5)
of this Schedule,

for the purpose of such tradesperson or ap-
prentice supplying and maintaining tools or-
dinarily required in the performance of work
as a tradesperson or as an apprentice.

(b) Any tool allowance paid pursuant to paragraph
(a) hereof shall be included in, and form part
of, the ordinary weekly wage prescribed in this
Schedule.

(c) An employer shall provide, for the use of
tradespersons or apprentices, all necessary
power tools, special purpose tools and preci-
sion measuring instruments.

(d) A tradesperson or an apprentice shall replace
or pay for any tools supplied by the employer,
if lost through the negligence of such em-
ployee.�

The Mint is an enterprise which produces coins and other
articles from gold and precious metals, and, indeed, refines
gold. It is conducted by the Gold Corporation, an entity in
which the sole shareholder is the Government of Western
Australia. It conducts a gold refinery in Horrie Miller Drive
near the Airport at Guildford. For some years, the Mint has
paid a tool allowance in accordance with the award.
Tradesperson employees employed on work agreements are,
however, supplied directly with tools. Only five of the 13
tradespersons employed by the Mint are affected by this ap-
plication. These are one electrician and two mechanical fitters
at the Gold Refinery and two tool makers at the Coin Depart-
ment in Hay Street.

The Mint gave notice in a letter dated 4 May 1995, for-
warded by Mr Eric Peter Brogle, the Operations Manager at
the Mint, to Mr Tim Hodgson, Assistant Secretary of the ap-
pellant, that it intended henceforth to provide all required hand
tools to those tradespersons who require them so that there
would be no need then to pay an allowance to tradespersons
for supplying their own tools (see pages 61-62 (AB)). In the
letter there was advice that steps had been taken to minimise
the risk of theft of gold and/or other precious metals.

The basis of the change was claimed to centre on security.
In June 1995 (but perhaps 1994) a tradesperson then employed
by the Mint was convicted of stealing 65 ounces of gold worth
$35,000 from the Mint (the Coin Department). The gold had
been removed by him by concealing it in the cover of an elec-
tric arc welder which had been moved from a high security
area into a low security area. This person also confessed to
stealing an angle iron. These facts were not in dispute. There
ensued a review of security and operational procedures which
led to a number of changes, including the decision to provide
tradespersons with all required hand tools.

There was evidence from Mr Brogle that removing any
material which it was not necessary to remove from the high
security area via a check point, and, in fact, the only check
point which would exist when the whole Mint, and, indeed,
the whole maintenance area became a high security area, would
reduce the risk of theft. What was proposed was that there
would be no division of the premises into a high security area
and a low security area as there was when the theft occurred.
Tools would be stored in the maintenance workshop, which
would now become part of the high security area, and there
would be no ability to take tools home. Mr Brogle also said,
and this view was, to some extent, supported by the evidence
of Mr Talbot, that staff would have the skills to modify stand-
ard equipment or to fabricate equipment from gold and other
precious metals and take the tool, thus modified or fabricated,
through the check point. This would be difficult to detect, Mr
Talbot said.

Mr Cooling gave evidence that he had in the past taken tools
home once from the Coin Department where he was employed.
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In addition, Mr Talbot gave evidence that there had been
previous convictions of persons for theft from the Mint. Mr
Brogle wrote in his correspondence with Mr Hodgson that
police investigations had suggested other instances of theft.

I summarise the findings which the Commission at first in-
stance made, as follows�

(1) The payment of the allowance applies where the em-
ployer elects not to provide the tools, and in the past
the employer had elected not to provide them.

(2) The award permits the employer to elect to provide
tools or not. If tools are provided then the allowance
is not payable.

(3) There was a flaw in the security system, and in the
interests of its ultimate principal, the Government
of Western Australia, it was reasonable to expect that
the respondent would minimise security risks.

(4) (a) The existence of a custom and practice, of pay-
ing a tool allowance, was sufficient reason for
the allowance to continue to be paid.

(b) In any event, the obligation does not stem from
a custom or practice but from an award obli-
gation.

(c) Under the award there are two alternatives.
(5) Even though the tool allowance has been part and

parcel of a tradesperson�s remuneration on a
longstanding basis, the fact is that the award itself
enables the alternative, the supply of tools, to be
adopted.

(6) The decision of the Mint was one made fairly be-
cause there was a persuasive argument for a change
in present practice, compared with a much less per-
suasive argument for its retention. This conclusion
was reached giving consideration, inter alia, to the
investment of tradespersons in their own tools (the
Commission observing that the payment of the al-
lowance enabled that investment to be made), and
the preferences of tradespersons for their own tools.

CONCLUSIONS
This decision was a discretionary decision as that type of

decision is defined in Norbis v. Norbis 65 ALR 12 at 14 (HC)
per Mason and Deane JJ. It is for the appellant to establish
that there was an error in the exercise of the discretion at first
instance. It is not for the Full Bench to substitute its decision
for that of the Commission at first instance, unless an error in
the exercise of the discretion has been demonstrated to have
occurred as prescribed in House v. The King [1936] 55 CLR
499 at 504-505 (HC) and Gromark Packaging v. FMWU 73
WAIG 220 (IAC).

GROUND 1
The appellant�s complaint by this ground was that the Com-

mission at first instance erred in fact and in law by giving
undue and unwarranted emphasis to the perception of the re-
spondent of a security risk where there was none.

Mr Sturman, who appeared for the appellant, took us to the
evidence that the whole of the main workshop, and, indeed,
the whole of the Mint, would be a high security area under the
new proposals, and that there would be no ability for a
tradesperson to take tools home. He also adverted to the evi-
dence of a risk of tools being modified, presumably by the use
of gold or precious metals or the fabrication of tools from
gold or other precious metals. This was said to be a precon-
ception or misconception, by Mr Sturman. He also referred to
the storing of tools in the maintenance workshop which would
now be in the high security area.

I should add that the evidence given was not challenged on
appeal, nor was it submitted that it should not be accepted.

The revised measures would result in the following.
Tradespersons would not be provided with tools which they
could take home. In the past, persons have been able to take
their own tools home. There was a suggestion, too, from po-
lice investigators that tools and equipment may have been re-
moved from the Mint in the past and not returned. Mr Cooling
did take his own tools home once. Now this would not be able
to be done. There is still a risk, however, that persons could
steal gold by making tools or modifying tools from or with

gold or other precious metals. The theft in July 1995 (presum-
ably July 1994, because the letter of 4 May 1995 referred to it
as recently discovered) involved not only the theft of gold,
but, on the unchallenged evidence, and angle iron. Further,
the whole Mint will become high security without ingress or
egress, except through one check point. The theft which oc-
curred, however, occurred by a welder being removed from a
high security area to a low security area. There will in future
be no low security area to enable this to occur. However, if I
understand Mr Sturman�s argument correctly, he was submit-
ting that with these new measures there was no need, and,
indeed, no reason, in order to preserve security to cease to pay
the tools allowance and to provide tools instead.

The Commission at first instance found that there was a
persuasive argument for change in the present practice com-
pared with a less persuasive argument for its retention. Obvi-
ously, in support of that finding, one can observe that the Mint,
whether in the Coin Department or at its gold refinery, stores
and processes gold and precious metals which are notoriously
susceptible to theft and attractive to persons wishing to steal
them and that no security measures can be too comprehen-
sive.

There was a recent major theft, on the evidence, involving
the use of a tool being transferred by a tradesperson, admit-
tedly not one owned by a tradesperson and not removed from
the premises. However, it was the instrument for the removal
of gold from the premises. There was also evidence of theft in
the past. Whatever the security measures persons were able to
and did remove tools. It would be much more difficult to do
so with the new one area high security system and one check-
ing point. However, the risk of theft, even if it is reduced, is
further reduced when there is no legitimate occasion to take
tools home. If there are no tools which can legitimately be
taken home they cannot be used as vehicles to convey pre-
cious metals or gold out. Certainly, the tradespersons will lose
their allowance, but will, one assumes, keep the tools bought
with those allowances. Further, they will not have to pay out
monies to provide tools in the future.

I am not satisfied that the Commission at first instance erred
in deciding as it did on that ground. I therefore do not find
that ground to be made out.

GROUND 2
Ground 2 is a complaint about the interpretation of the

award�s First Schedule�Wages, subclause 11 Tool Allowance.
The award should be interpreted in the same way as any

other legal document. The words should be given their plain
and ordinary meaning, unless, having regard to the provisions
of the award taken as a whole, that approach produces a result
which is absurd, ambiguous or inconsistent with the intent of
the award taken as a whole. One should also in interpreting an
award bear in mind that an award is not usually drafted by
legal practitioners (see Norwest Beef Industries Ltd and Derby
Meat Processing Co Ltd v. AMIEU 64 WAIG 2124 (IAC)). It
was submitted that the allowance was inserted in the award as
an all up payment which would form part and parcel of the
ordinary weekly wage of a tradesperson (see AMWSU and
Others v. Minister for Works and Others 60 WAIG 879 at 883)
(Re Engineering (Government) Award Nos 29, 30 and 31 of
1961 and 3 of 1962 and other awards). That is not what Cort
C said at page 883. The Commission observed in that matter
that the clause itself would accommodate a change in policy,
but that longstanding practices should not be altered. Certainly,
such a practice, as with other practices applicable to workers
in the industry, should not be subject to change by reason of
unilateral action being taken by one of the parties to a con-
tract of employment. The Commission said that where a change
was desired there should be consultation in the first instance.

I refer also to AMWSU and Others v. WA Government Rail-
ways Commission 60 WAIG 806. On 8 May 1980 subclause
11 of the Wages Schedule to the award was inserted in its
current terms and included subclause 11(b) as it currently
stands, namely that a tool allowance paid pursuant to para-
graph (a) shall be included in, and form part of, the ordinary
weekly wage prescribed in this Schedule.

I should observe that neither of those decisions affect the
interpretation of subclause 11 of the Wages Schedule. Firstly,
there is no doubt that any tool allowance paid pursuant to
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subclause 11(a) is included in, and forms part of, the ordinary
weekly wage prescribed in the Schedule. Next, subclause 11(a)
contains a mandatory requirement (see the use of the word
�shall� and see s.56 of the Interpretation Act 1984 (as
amended)) that the employer shall pay a tool allowance of
$9.20 per week to a tradesperson. However, such is only to be
paid �where the employer does not provide a tradesperson or
an apprentice with the tools ordinarily required by that
tradesperson or apprentice in the performance of work as a
tradesperson or as an apprentice. The meaning is quite plain.
It is only if the required tools are not provided that the allow-
ance is required by the award to be paid. The paragraph, as
the Commission at first instance observed, allows for an elec-
tion as to what can occur to comply with subclause 11. That
the allowance is prescribed to be part of the ordinary wage
does not prevent the employer to elect to do otherwise than
pay an allowance under the award because the award gives
that specific right.

I agree that it is perhaps a relevant consideration in decid-
ing the equity, good conscience and substantial merits of the
case to consider whether there was consultation before the
longstanding payment of an allowance ceased. However, it
was not a matter raised at first instance, and the Full Bench is
precluded by s.49(4) of the Industrial Relations Act 1979 (as
amended) (hereinafter referred to as �the Act�) from hearing
it and determining the appeal on that basis now. Even if that
were not the case, I have not been satisfied that it was fatal to
this claim succeeding. I am not satisfied that ground 2 is made
out.

GROUND 3
I now turn to ground 3. Mr Sturman laid emphasis on the

existence of the longstanding custom and practice of paying a
tool allowance as being sufficient reason for the allowance to
continue to be paid. The Commission at first instance held
that there was not sufficient reason in longstanding custom
and practice because the payment of the tool allowance arose
from an award obligation and not from custom and practice
introduced over time.

Firstly, if the award does itself apply then there is no basis
for treating it as a crystallised custom and implying a term to
its effect into a contract of employment (see Byrne and Frew
v. Australian Airlines Ltd 131 ALR 422 (HC)).

A contract may provide additional benefits, but cannot dero-
gate from the terms and conditions imposed by the award which
operates with statutory force to secure those terms and condi-
tions.

The fact of the matter is this. If the award applied as an
award, as it seemed to do, then the allowance was paid pursu-
ant to the award and the option to provide tools was exercised
as it was conferred by the award. A custom must be notorious,
certain, reasonable, and must not offend against the intention
of any legislative enactment or any award (see Dwyer P in
AWU (Goldfields) v. Lake View and Star (1936) 16 WAIG
344).

In this case, Mr Sturman is really inviting the Full Bench to
hold that what he says is a custom, that is a custom of paying
an allowance for tools, but a custom which overrides the clear
alternatives available under the award. Firstly, it would be
contrary to the award and would not be a custom therefore
recognisable as binding in the face of the award. Secondly,
the allowance was not and is not paid as a custom but as a
duty under the award. The fact that there is an alternative duty
does not derogate from that fact; neither could estoppel, in
my opinion, operate against the award (see Australian Trans-
port Officers Federation v. State Public Services Federation
34 ALR 406 (FC FC) and see Commonwealth of Australia v.
Burns [1971] VR 825 at 830 (SC) (�A party cannot be as-
sumed by the doctrine of estoppel to have lawfully done that
which the law says he shall not do ...�)); nor could any person
revoke the duty brought into being by the award (see Harris v.
Murrurundi Council (No CT 1048/95) (IC of NSW) (unre-
ported) per Marks J).

However, as I understood it there was some suggestion that
the award was binding merely by way of the incorporation of
its terms into the contract of service as if they were the written
terms of a contract of service, or some of them, and having
nothing to do with the existence of the award as an award

binding employers and employees. (The award itself qua award
could not be an implied term of the contract of employment,
as I have held). If that were the case, then there is no evidence
that the payment of a tool allowance in any way represented
the waiver of subclause 11 of the award, expressed as an ex-
pressed term of the contract, or that it was a custom which in
any way was adopted contrary to the express terms of the con-
tract and therefore having no force, or that the respondent had
estopped itself from adopting the alternative contained in
subclause 11, namely to supply tools, an option which did not
cease to exist. Again, if the award provision was merely a
record of a term of the contract of employment and the
subclause was a term of the contract, then it remained so and
unvaried right up to the hearing and determination of the ap-
plication at first instance, and, indeed, it has now been in-
voked. There is no evidence either that the parties have
intended otherwise.

For those reasons, ground 3 is not made out.

S.49(4) OF THE ACT AND THE WAGE FIXING
PRINCIPLES

A question was asked by a member of the Bench at the con-
clusion of the case for the respondent upon this appeal. The
question was directed to the operation of the Wage Fixing
Principles, and, in particular, the Arbitrated Safety Net which
is an integral part of those Principles. Mr Dobson was asked
as a matter of law�

(1) Whether the determination of the matter which re-
duced the ordinary wages should be dealt with un-
der the Wage Fixing Principles.

(2) What are the implications of that?
Mr Dobson submitted that that was not the case because

there was a set of conditions to be applied before one reached
the part where one has to say whether the tool allowance be-
comes or does not become part of the wage itself.

However, there was one matter which it was necessary to
raise and now to consider first. S.49(4) of the Act provides as
follows�

�(4) An appeal under this section�
(a) shall be heard and determined on the evidence

and matters raised in the proceedings before
the Commission; and

(b) shall, if brought by a person referred to in sub-
section (3)(b), be dismissed unless, on the
hearing of the appeal, that person obtains leave
of the Full Bench,

and, for the purpose of paragraph (a), �proceedings�
includes any proceedings arising under section
35(3).�

It requires, by the use of the word �shall�, that the appeal be
heard and determined on the evidence and matters raised in
the proceedings before the Commission. That is the Commis-
sion�s duty. The appeal must be heard on the evidence and
matters raised in the proceedings before the Commission. The
appeal must also be determined on that evidence and on those
matters.

The question of the Wage Fixing Principles and their effect
was never expressly or impliedly before the Commission at
first instance. Further, as Mr Dobson submitted (when the Full
Bench asked whether the matter raised by the question might
be entertained), it was possible that he might have wished to
call evidence if it had been. His submission was that it was
not a matter which could now be raised.

The Full Bench in FCU v. George Moss Ltd 70 WAIG 3040
(FB) held that s.49(4) of the Act recited the common law po-
sition. Thus, the Full Bench was enabled to dispose of an ap-
peal, having regard to fresh evidence as the authorities define
fresh evidence.

Further, on the question of matters being matters in issue,
matters of fact and matters of law, the parties are bound by the
cases they presented at first instance (see Metwally v. Univer-
sity of Wollongong 60 ALR 68 at 71 (HC)). It is elementary
that a party is bound by the conduct of his case. Except in the
most exceptional circumstances, it would be contrary to all
principles to allow a party, after a case had been decided, to
raise a new argument which, whether deliberately or by inad-
vertence, he failed to put during the hearing when he had op-
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portunity to do so. They are also bound by the well known
principles which apply upon appeal. As a general rule, points
of law and submissions not taken in the primary proceedings
cannot be taken for the first time on appeal (see O�Brien and
Others v. Komesaroff [1981-1982] 150 CLR 310 at 318-319
(HC) and Niemann v. Smedley [1973] VR 769 at 776-777
(SC)). However, fatal objections which are not curable by
evidence do not cease to be open only because they were not
taken at the trial (see Hampton Court Ltd v. Crooks [1957] 97
CLR 367 (HC)).

In this case, the matter in question was raised by the Full
Bench. It was not raised on appeal or at first instance by any
party and would fall within the Metwally v. University of
Wollongong (op cit) (HC) principle were the appellant now to
attempt to raise it, as well as the principle illustrated by O�Brien
and Others v Komesaroff (op cit) (HC). It was a matter which
might require evidence, a point not disputed by the appellant.
(It was not such a question as jurisdiction is which the Bench
is, I think, bound to raise upon appeal anyway (see SGS Aus-
tralia Pty Ltd v. Taylor 73 WAIG 2328 (FB))).

In my opinion, the matter raised by the question was raised
contrary to s.49(4) of the Act and neither it or the reply can be
entertained.

Even if that were wrong, then the decision did not offend
the Principles as they are set out in Re Consideration of a
National Wage Decision 75 WAIG 23 at 28 (CICS). At page
28, the Commission in Court Session said�

�On the �role of arbitration and the award system� iden-
tified in proposals submitted for endorsement as the
�Statement of Principles� there is agreement with the
position that the �Commission will generally not arbi-
trate in favour of claims to vary award wages and condi-
tions�, except for adjustments available under previous
State Wage Decisions ...�

This observation was expressed to apply to paid rates awards
as well as to minimum rates awards and this is a paid rates
award. At page 36 of the same decision the same was said.

The application at first instance was not an application to
vary award wages and conditions. It was an application re-
quiring the Commission to decide whether the exercise of the
employer�s existing right under the award to elect to pay an
allowance or to provide tools to tradespersons was being ex-
ercised fairly and equitably. Alternatively, the same right ex-
isted under a contract of employment. Since the two rights
were obviously alternatives, there was no question of any re-
duction of wages or conditions in the application. The right to
an allowance and the right to have tools provided free of charge
were and are obviously interchangeable. What the respondent
did it did pursuant to an existing term of the award. Until that
term is varied it is obliged to do so or to pay a tool allowance,
and the only question properly before the Commission was
whether the respondent employer acted with industrial fair-
ness.

In summary, there was no error of law or fact raised in the
grounds of appeal which requires that they be upheld. In par-
ticular, it was not established that the exercise of discretion by
the Commission had miscarried, according to the principles
laid down in House v The King (op cit) (HC).

For those reasons, having carefully considered all of the
material and all of the submissions, I would dismiss the ap-
peal.

CHIEF COMMISSIONER: I have had the advantage of
reading the Hon President�s Reasons for Decision and I agree
that the appeal should be dismissed. The Appellant has failed
to establish, on the grounds cited, any error in fact or in law.
In this respect, I concur with the conclusions reached by His
Honour. However, there is one matter on which I will com-
ment.

The Statement of Principles�December 1994, which oper-
ated pursuant to a General Order under section 51(2) of the
Act (75 WAIG 40), had application as a matter of law (73
WAIG 1993). Any arbitrated matter which has the potential to
affect existing wages and conditions when those wages and
conditions establish a �safety net� for employees necessarily
excites the attention of the Commission. The fact that it did
not, in proceedings from which the appeal was taken, was a
matter of interest in this appeal. That it is not relevant in these

proceedings is due to the particular award provision wherein
the tool allowance which formed part of �ordinary earnings�
was withdrawn on the employer�s election to provide the tools
ordinarily required in the performance of work. In my view,
the Statement of Principles which operate by legislative in-
tent need to be addressed when the Commission�s jurisdiction
is exercised.

BEECH C: I agree that the appeal should be dismissed. In
my view the action taken by the respondent in this matter is
consistent with the wording of the tool allowance clause which
was the agreed basis for the payment of the tool allowance.
The appellant has not been able to demonstrate that the Com-
mission at first instance erred in the decision reached.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly
Appearances: Mr G Sturman on behalf of the appellant.
Mr T Dobson, as agent, on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers�Western

Australian Branch
(Appellant)

and
Western Australian Mint

(Respondent).
No. 1293 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
COMMISSIONER A R BEECH.

4 April 1996.
Order.

THIS matter having come on for hearing before the Full Bench
on the 7th day of February 1996, and having heard Mr G
Sturman on behalf of the appellant and Mr T Dobson, as agent,
on behalf of the respondent, and the Full Bench having re-
served its decision on the matter, and reasons for decision
being delivered on the 4th day of April 1996 wherein it was
found that the appeal should be dismissed, it is this day, the
4th day of April 1996, ordered that appeal No 1293 of 1995
be and is hereby dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
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INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Martin Moore
(Appellant)

and
Big Rock Pty Ltd ACN 008 968 887 T/F Big Rock Unit

Trust T/A Big Rock Toyota
(Respondent).

No. 728 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.
SENIOR COMMISSIONER G G HALLIWELL.

COMMISSIONER A R BEECH.
12 February 1996.

Order.
THIS matter having come on for hearing before the Full Bench
on the 31st day of January 1996, and having heard Mr M
Moore on his own behalf as appellant and Mr D M Jones on
behalf of the respondent, and the appellant herein having
sought leave of the Full Bench to having the hearing and de-
termination of the appeal herein adjourned, and the Full Bench
having made such order as is necessary or expedient for the
expeditious and just hearing and determination of the appeal
herein, it is this day, the 12th day of February 1996, ordered
that the hearing and determination of the applications for ex-
tension of time to file appeal books and appeal No 728 of
1995 be and is hereby adjourned to 10.30 am on Tuesday, the
19th day of March 1996.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Martin Moore
(Appellant)

and
Big Rock Pty Ltd ACN 008 968 887 T/F Big Rock Unit

Trust T/A Big Rock Toyota
(Respondent).

No. 728 of 1995.
BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
SENIOR COMMISSIONER G G HALLIWELL.

COMMISSIONER A R BEECH.
19 March 1996.

Order.
THIS matter having come on for hearing before the Full Bench
on the 19th day of March 1996, and having heard Mr T C
Crossley, as agent, on behalf of the appellant and Mr D M
Jones, as agent, on behalf of the respondent, and the appellant
having sought leave to withdraw the appeal, and there being
no objection by or on behalf of the respondent, and the Full
Bench having determined therefor, pursuant to s.27(1)(a)(ii)
and (iv) of the Industrial Relations Act 1979 (as amended),
that it refrain from further hearing or determining the matter,
upon the appellant withdrawing the appeal, it is this day, the
19th day of March 1996, ordered and declared that the Full
Bench refrain from further hearing and determining appeal
No 728 of 1995.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Serco (Australia) Pty Limited
(Appellant)

and
John Joseph Moreno

(Respondent).
No. 1281 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER A R BEECH.
COMMISSIONER P E SCOTT.

19 March 1996.
Reasons for Decision.

THE PRESIDENT: This is an appeal against the decision of
the Commission at first instance, constituted by a single Com-
missioner.

The appellant company was the employer of the respond-
ent. The respondent, Mr Moreno, claimed before the Com-
mission at first instance that his employment was terminated
by the appellant company on 5 May 1995. This was denied by
the appellant company which claimed that on 5 May 1995 the
respondent had resigned.

The Commission at first instance, having heard an applica-
tion by the respondent brought under s.29(1)(b) of the Indus-
trial Relations Act 1979 (as amended) (hereinafter referred to
as �the Act�), alleging that he had been unfairly dismissed,
made orders (see page 6 of the appeal book (hereinafter re-
ferred to as �AB�)). Those orders were that the appellant com-
pany offer to the respondent the position which he formerly
held with the appellant company with effect from 3 January
1995, namely that of a casual Storeman/Picker engaged on an
on-going basis. The Commission further ordered that such offer
be made within seven days of the date of the order, namely 6
November 1995.

It is against that decision that the appellant company brings
this appeal. The grounds of such appeal are as follows (see
page 2 (AB))�

�1. Commissioner R H Gifford erred in fact and in law
by finding that the termination of Mr Moreno�s em-
ployment was effected by the appellant.

2. Commissioner R H Gifford erred in fact and in law
by finding that the respondent was engaged by the
appellant as a casual employee on an ongoing basis,
particularly

(a) there is no such employment classification as
a casual employed on an ongoing basis.

(b) even if such classification exists, the finding
that Mr Moreno fell under that classification
went against the weight of evidence at hear-
ing;

(c) as there was no ongoing employment relation-
ship, the Commission lacked jurisdiction to
deal with the application.

 3. Even if Mr Moreno�s employment was terminated
by the appellant, which is denied, Commissioner R
H Gifford erred in fact and in law by finding that
this termination was unfair and the appellant further
says that termination was carried out in accordance
with the relevant provisions of the Industrial Rela-
tions Act 1979.�

BACKGROUND
The background to the appeal was this. Before 3 January

1995 the respondent had been employed by a Western Aus-
tralian Government Department named �Supply West� as what
is described as a Storeman/Picker. As at 3 January 1995, the
respondent was employed as a Storeman/Picker by the appel-
lant company, Serco (Australia) Pty Limited, which had se-
cured a contract to assume responsibility for certain services
previously provided by Supply West.

Whether he was a casual employee or not is a question which
arose before the Commission at first instance. Mr Moreno
asserted that notwithstanding his engagement as a casual em-
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ployee he was, in fact, a permanent employee. The appellant
company maintained at all times that Mr Moreno was engaged
as and remained a casual employee. Accordingly, it was as-
serted that he was engaged on an �as required� basis and was
required, were his contract to be terminated, to be given one
hour�s notice in terms of the applicable award, namely the
Shop and Warehouse (Wholesale and Retail Establishments)
State Award No R 32 of 1976) (hereinafter referred to as �the
award�).

The offer of employment accepted by the respondent was
confirmed in writing on 21 December 1994 (see pages 205-
208 (AB)), and its terms accepted by him on 18 January 1995.
The agreement provided, inter alia, that he would be employed
as a Storeperson, and that he would be employed as a casual
employee. The following words were used �You will be em-
ployed as a Casual employee�. The agreement also provided
that he would be paid a commencing base weekly wage of
$485.04 to be paid fortnightly, which included a �20% casual
loading�. Working hours were prescribed in the agreement.
There was also a provision that when working the afternoon
shift a 15% loading would apply.

Mr Moreno regularly worked 38 ordinary hours per week.
A number of casual employees had been engaged by the

appellant company on 17 April 1995 in order to attempt to
deal with a backlog of orders for schools. The employment of
some 18 of these was terminated on 30 April 1995, with five
to follow on 3 May 1995 and five others to follow on 5 May
1995.

Mr Mark Fitzgerald, the appellant company�s Manager, de-
cided on 4 May 1995 that the five casual employees in ques-
tion should not be dismissed until the following week. He
advised the Stores Supervisor, Mr Ron Williams, accordingly.

At about 8.00 am on Friday, 5 May 1995 Mr Williams ap-
proached the respondent and informed him that he was not
one of the employees whose employment was terminated. Mr
Williams had a different version of what occurred. However,
Mr Moreno�s evidence was that he was relieved when he re-
ceived Mr Williams� advice.

The Commission at first instance accepted that Mr Moreno
had no forewarning of his immanent dismissal.

At about 11.15 am on the same day Mr Moreno was ap-
proached by Mr Stan Littler, the Leading Hand in charge of
the receipts section, asking him how he would feel taking up a
permanent position as an Inventory Goods Clerk. Mr Moreno
said that he accepted that position. It was in dispute that it had
been offered to him in any concrete form, but it is certain that
he had been sounded out about it, as the Commission at first
instance found.

At 11.30 am that day Mr Fitzgerald approached Mr Moreno
and asked him whether anyone had seen him about when he
would be �finishing up�. When Mr Moreno asked him what
he meant by that Mr Fitzgerald answered that Mr Moreno
would be finishing up �one day next week�. The conversation
ended and Mr Moreno was shocked and then felt very an-
noyed. Indeed, the Commission at first instance found that he
was devastated by this news.

About 15 minutes later there was a meeting between Mr
Moreno, Mr Littler, Mr Williams and Mr Fitzgerald in the
computer room adjoining Mr Fitzgerald�s office. There was a
discussion, and, indeed, a heated discussion, between Mr
Fitzgerald and Mr Moreno. The Commission at first instance
accepted Mr Fitzgerald�s and Mr Littler�s version of the final
and crucial part of this discussion. However, it is clear that Mr
Moreno was critical of Mr Fitzgerald and angry about what
had occurred. It is clear that he said that he had three different
pieces of information, that he had a wife and child to feed and
that Mr Fitzgerald was getting rid of all the good workers.
The Commission found, accepting Mr Fitzgerald�s version,
however, that, in the end, Mr Moreno said that he would pre-
fer to leave and that Mr Fitzgerald responded �On the basis of
that, I accept�. Mr Moreno�s version was that Mr Fitzgerald
said �If that�s how you feel you can leave now�, although he
said, several answers later, in evidence, that Mr Fitzgerald
said �If you�re not happy with that you can go now�. Mr
Moreno then left the meeting, went to the warehouse to ad-
vise his colleagues that he was leaving, spoke to the Adminis-
trative Manager and left.

There was a barbecue scheduled at 12.00 noon which all

employees were invited to attend so there was no question of
work continuing that day.

FINDINGS
The Commission at first instance found that the context of

the whole discussion was that Mr Moreno had been advised
that his services would be terminated at a point the following
week. That advice did not constitute formal notice to termi-
nate, but rather the foreshadowing of an intention to termi-
nate Mr Moreno�s employment. Mr Moreno, the Commission
found, could not accept his employment ending in the manner
proposed. The Commission also found that the statement by
Mr Moreno that he preferred to leave was not a statement
confirming an intention to leave, but merely an indication of
an option which was open to him. The Commission further
found that Mr Fitzgerald�s statement in response was a confir-
mation of the notice foreshadowed. The Commission accord-
ingly found that Mr Fitzgerald�s statement in the computer
room on Friday, 5 May 1995 effected the termination of Mr
Moreno�s employment.

UNFAIRNESS
The Commission at first instance also found that the dis-

missal was unfair because�
(1) There were conflicting messages conveyed to Mr

Moreno on 5 May 1995, the Supervisor conveying a
message of on-going employment, the Leading Hand
from the receipts section foreshadowed or canvassed
the prospect of another on-going position being avail-
able to him, and then the Contract Manager, Mr
Fitzgerald, foreshadowed a termination of employ-
ment the following week, and all in the course of
one morning.

(2) The Commission also found that the reason for the
dismissal, namely easing up of work, fitted the term
�operational requirements� used in s.23AA of the
Act.

(3) The Commission found that Mr Fitzgerald made the
statement that he was under instructions from the
appellant company�s Sydney office to get rid of all
of the casuals, that he was treating all of the casuals
as being employed on an �as required� basis.

(4) The Commission found that that was not the basis
of his employment, and that the failure to draw a
distinction between Mr Moreno�s employment and
the �as required� employees was where unfairness
arose. This was compounded by the fact that in the
lead up to the meeting in the computer room on 5
May 1995 Mr Moreno received conflicting messages
from three persons in authority.

(5) The Commission found that there was an unfair dis-
missal and that there should be an order for re-em-
ployment of Mr Moreno.

CASUAL
The Commission at first instance found that there was a clear

understanding that Mr Moreno was employed under the award.
The Commission found that because Mr Moreno worked

regularly 38 hours plus overtime in the manner in which a full
time employee under the award might work, he was nonethe-
less engaged as a casual employee and continued to be so
described and was paid as a casual. The basis of the engage-
ment did not conform with the requirements of the definition
of �casual worker� under the award. There was, the Commis-
sion found, a technical breach.

The Commission applied Squirrell v Bibra Lakes Adven-
ture World Pty Ltd t/a Adventure World 64 WAIG 1834 per
Fielding C, and found that whilst the engagement was clearly
as a casual it was also on an on-going basis subject to the
notice of termination provisions contained in the award, namely
one hour�s notice exercisable by either party.

Mr Moreno�s employment was not that of an �as required�
nature, so the Commission at first instance found. Accord-
ingly, the Commission held that it could determine the fair-
ness or otherwise of the dismissal. In other words, it found
that it had jurisdiction.
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CONCLUSIONS
WAS THE RESPONDENT A CASUAL EMPLOYEE?

A crucial question in this appeal was whether Mr Moreno
was employed as a casual employee. The significance of this
question was that if Mr Moreno were a casual then his con-
tract of service was for a very short period which had termi-
nated by process of the effluxion of time, so that therefore
there could not be a reinstatement. The corollary to that is, of
course, the submission that there was no jurisdiction to make
an order for reinstatement because of that fact.

Let me say at the outset that nothing in the Act precludes a
casual employee from bringing an application under s.29 of
the Act, as Mr Moreno did.

Next, and more particularly, there is nothing in the defini-
tion of �employee� or �industrial matter� which prevents a
casual employee (qua casual employee) bringing an applica-
tion under s.29 of the Act alleging unfair dismissal or claim-
ing relief as such.

As to whether an order for reinstatement should be made
where an employee is a genuine casual employee employed
for a contract of some hours, or an hour, which expires after
that period of time, and whose employment consists of a se-
ries of such contracts randomly entered into, that is another
question.

The Commission at first instance found that, whilst Mr
Moreno was clearly engaged as a casual employee, it was also
�on an on-going basis�, subject, of course, to the notice of
termination provisions contained in the award.

The Commission also found, and found correctly, that other
persons employed and dismissed about the same time by the
appellant company may well have been engaged on an �as
required� basis. In other words, there is a distinction between
the nature of their contracts of employment and the nature of
Mr Moreno�s contract of employment.

The question of whether Mr Moreno was employed as a
casual employee by the appellant company is a question of
fact, and the answer will depend on the facts and circumstances
of this case as it does in each case where a tribunal is faced
with that question (see Squirrell v Bibra Lakes Adventure
World Pty Ltd t/a Adventure World (op cit) at page 1835 per
Fielding C and Licensed Clubs Association of Victoria and
Another v Higgins 4 VIR 43 at 55 (IRCV in Full Session)).

The relevant facts are that Mr Moreno was employed by the
appellant company continuously for four months, during which
time he worked for 38 hours per week, and, in addition to
that, from time to time, worked overtime. During the course
of these four months he was sent twice on training courses.
His offer of employment, which he had accepted, provides, as
I have said above, that he would be employed as a casual
employee, but also provided that he would receive a base
weekly wage of $485.04, inclusive of a 20% casual loading to
be paid fortnightly. His employment also prescribed that he
would receive a 15% loading when he was working the after-
noon shift. He also worked fixed shifts with fixed regular times.

The award was recognised as applying to his employment,
and, indeed, the Commission at first instance suggested that
there may have been a breach of the award, in the Commis-
sion�s reasons.

The definition of �casual worker� and other provisions re-
lating to casual employees appear in clause 7 of the award.
Clause 7 reads as follows�

�7.�CASUAL WORKERS
(1) �Casual Worker� shall mean a worker engaged by

the hour and who may be dismissed or leave the em-
ployer�s service at any moment without notice and
except as hereinafter provided shall not be engaged
for more than 30 hours per week in ordinary hours.
Notwithstanding the aforementioned a casual worker
may be engaged in ordinary hours for 38 hours per
week for periods not in excess of 4 consecutive
weeks.
Any casual worker engaged and not permitted to
commence work shall receive two hours� pay at the
rate of 20 per centum in addition to the appropriate
rates of wages prescribed in this award.

(2) The minimum period of engagement for casual work-
ers shall be three consecutive hours on any day. Pro-
vided that�

(a) School students who are employed solely to
collect trolleys in or about a shopping centre
complex may be employed for a minimum of
two consecutive hours between 4.00 p.m. and
6.00 p.m. Monday to Saturday inclusive;

(b) Employees who are undergoing a period of
training may be employed for a minimum of
two consecutive hours in each of two such
training periods which shall be undertaken in
the first fortnight of employment;

(3) The rate for casual workers within ordinary time shall
unless otherwise stated, be determined by dividing
the appropriate wage rate prescribed by Clause 28.�
Wages of this Award by thirty eight (38) and adding
the appropriate loading prescribed by the award.

(4) A casual worker shall be paid an additional loading
in accordance with the following scale:

(a) where the casual engagement on any day is
for a full day�s work�a loading of twenty (20)
per cent.

(b) where the casual engagement on any day is
for less than a full day�s work�a loading of
twenty-five (25) per cent.

...�
There is no evidence that Mr Moreno was a casual worker

in terms of the definition in the award. He was not engaged by
the hour, nor was he paid or employed by the hour. His evi-
dence and the evidence of the written terms of his employ-
ment bear that out. There was no prohibition upon his being
engaged for more than 30 hours per week in ordinary hours,
and, in fact, he was engaged in ordinary hours for 38 hours
per week.

No provision was made as to the term of his notice of termi-
nation, but the award would apply in any event.

�The concept of casual employment within the common
law of employment, untrammelled by award prescription,
is generally taken to connote an employee who works
under a series of separate and distinct contracts of em-
ployment entered into for a fixed period to meet the exi-
gencies of particular work requirements of an employer,
rather than under a single and ongoing contract of indefi-
nite duration.�

(See Squirrell v Bibra Lakes Adventure World Pty Ltd t/a
Adventure World (op cit) at page 1835 per Fielding C and
Stewart v Port Noarlunga Hotel Ltd (1980) 47 SAIR 406 at
420).

The parties, of course, cannot by use of a label render the
nature of a contractual relationship something different to what
it is (see Stewart v Port Noarlunga Hotel Ltd (op cit) per Haese
DPP at pages 5-6).

Certain indicia may be indicative of the nature of the con-
tract, but they are not determinative, taken alone. These may
include the classifying name given to a worker and initially
accepted by the parties, the provisions of the relevant award,
the reasonable expectation that work would be available to
him, the number of hours worked per week, whether his em-
ployment was regular, whether the employee worked in ac-
cordance with a roster published in advance, whether there
was reasonable mutual expectation of continuity of employ-
ment, whether the notice is required by an employee prior to
the employee being absent on leave, whether the employer
reasonably expected that work would be available, whether
the employee had a consistent starting time and set finishing
time, and there may be other indicia.

Firstly, let me say that the award definition of �casual worker�
excludes a person who is employed on an on-going basis. For
that reason, Mr Moreno was not a casual employee within the
definition contained in the award, and he was, in fact, em-
ployed on an indefinite and on-going basis. He certainly was
not employed under a series of separate and distinct contracts
of employment entered into each for a fixed period. Indeed,
the evidence was that he was not employed on an �as required�
basis, unlike other employees designated by the employer as
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casual. He was employed on an indefinite on-going basis to
work �fixed ordinary hours� as that is defined in the award,
being 38 hours weekly, and was paid fortnightly for so doing.
He was paid overtime when he worked outside ordinary hours,
as the award requires. He was paid a casual worker�s penalty,
but he was also paid a shift rate penalty. He worked fixed shift
hours. There was no evidence that he was on a roster notified
to him in advance. There was an expectation in him of con-
tinuing employment, and a legitimate one. Although it is not
determinative, he received training which one would think
inconsistent with the position of a casual employee or some-
one who was to remain one. Both under the award and at com-
mon law Mr Moreno was, for those reasons, not a casual
employee. He was employed under a single and on-going con-
tract of indefinite duration, and he was not a casual employee
as the award defines. Further, he was not, insofar as it is nec-
essary to say so, a casual employee in the common law sense.

Accordingly, it is quite plain that the Commission at first
instance was right in finding that there was jurisdiction to hear
and determine the matter. Indeed, there was jurisdiction to
make an order for reinstatement or for re-employment. Mr
Moreno was not a casual employee, but even if he were and
was employed on an on-going basis, as the Commission found,
there may well still have been jurisdiction and power to rein-
state.

WAS THERE A DISMISSAL?
I have canvassed the facts in some detail above. The Com-

mission at first instance accepted Mr Fitzgerald�s version of
the heated interchange between Mr Fitzgerald and Mr Moreno
commencing at about 11.15 am on 5 May 1995. That had been
preceded, as was found by the Commission, by three different
intimations to Mr Moreno of what his employment future might
be. He had been told that he would not be dismissed, at the
least sounded out as to his interest in another position, and
told that his employment would be terminated. In the course
of the heated discussion, in a finding which was not seriously
challenged, the Commission found that Mr Moreno said that
he could not work under the conditions obtaining and he pre-
ferred to leave. The Commission also found that Mr Fitzgerald
said that he accepted this. The Commission also found that
the conflict of messages given to Mr Moreno from three dif-
ferent persons in authority was �quite devastating upon Mr
Moreno�, and this brought about his annoyance and his de-
sire for clarification. That finding was open to the Commis-
sion, on the evidence, very clearly.

The appellant company�s case was that he was not dismissed,
that Mr Moreno resigned, or, alternatively, that there was a
consensual termination of the contract. The respondent�s sub-
missions were contrary to these and put some store in the ad-
vantage enjoyed by the Commission at first instance in seeing
the witnesses.

The Commission at first instance found that the statement
by Mr Moreno that he preferred to leave and Mr Fitzgerald�s
words �I accept that� constituted a statement by Mr Moreno
that he preferred to leave, not a statement confirming an in-
tention to leave. It was merely an indication of an option that
was open to him, whereas Mr Fitzgerald�s statement in re-
sponse was the confirmation of the foreshadowed notice. What
Mr Fitzgerald did, the Commission found, when Mr Fitzgerald
finished, was that he accepted that Mr Moreno would leave
there and then. This, the Commission found, was confirma-
tion of the foreshadowed advice given earlier in the day. The
Commission therefore found that the contract of employment
was terminated, and, as a result, Mr Moreno left, but was paid
for the whole day, namely 5 May 1995.

The Commission had the benefit of seeing the witnesses in
the witness box, and its findings were made with that advan-
tage. It was open to the Commission at first instance to find
that Mr Moreno was stating a preference to leave rather than
be treated in the manner in which he was, given that the Com-
mission found that Mr Moreno was devastated by what had
occurred earlier. It seems perfectly clear that he was devas-
tated. Indeed, it might be said that Mr Moreno was really com-
plaining about how he was treated and his words were seized
upon not as a complaint but to effect his dismissal. That was a
finding open to the Commission. However, the Commission,
in attaching the meaning which it did to the crucial words
used by Mr Moreno and Mr Fitzgerald, has not been demon-

strated to have misused its advantage. To find as it did was
open to the Commission, having seen Mr Littler, Mr Moreno
and Mr Fitzgerald and having heard them give their evidence.
Accordingly, the Commission correctly found that Mr
Fitzgerald, by his statement to Mr Moreno in the computer
room on Friday, 5 May 1995, effected the termination of Mr
Moreno�s employment and was correct in not finding that Mr
Moreno was giving his resignation or that the contract of em-
ployment was consensually terminated. What, in fact, he did,
given my observations as to the nature of the contract, was to
purport to summarily dismiss Mr Moreno. If that is right, clause
20 of the award required that he be given one week�s notice or
be paid one week�s pay in lieu because there was no evidence
justifying a summary dismissal. In any event, there was no
resignation by Mr Moreno and no consensual termination of
the contract of employment.

The Commission at first instance was entitled to find that
there was a dismissal of Mr Moreno by the appellant com-
pany.

WAS THE DISMISSAL UNFAIR?
The Commission at first instance found that it was not un-

fair to Mr Moreno to advise that he would not be required
beyond one day the following week, since work was declin-
ing and he was a casual. It should be said that the evidence
was that that dismissal could have occurred at any time be-
tween the Monday and Friday of the following week, and could
have occurred on the following Monday, that is Monday, 8
May 1995. However, when that termination was foreshadowed,
as the Commission correctly found, no reason was given. The
Commission accepted that there was an easing up of work
which satisfied the phrase �operational requirements� con-
tained in s.23AA of the Act.

The Commission found, too, that Mr Fitzgerald said that he
was under instructions from the Sydney office to get rid of all
�casuals�. The Commission found that Mr Fitzgerald regarded
casuals as those employed on an �as required� basis and treated
all casuals, including Mr Moreno, as fitting that description.
Of course, it is quite clear that Mr Moreno was not a casual.

The Commission found that because Mr Fitzgerald did not
draw a distinction in relation to the case of Mr Moreno unfair-
ness arose. This unfairness, the Commission found, too, was
compounded by three conflicting messages given by the three
persons in authority that morning to which I have referred
above. It was submitted by Counsel for the appellant com-
pany that there was no unfairness. However, it was unfair, on
the Commission�s finding, with which I agree, to treat Mr
Moreno as a required casual when, on the Commission�s find-
ing, he was a casual employed on an on-going basis, particu-
larly when, in my view, he was not a casual but was a permanent
employee. It was certainly unfair to tell Mr Moreno that he
would be dismissed next week after he was told that he was
not to be dismissed and after he was sounded out as to his
interest in another position.

I might also add that it was open to the Commission to find
that the dismissal of the respondent was unfair. It was also
open to the Commission to find that, having brought about a
devastated frame of mind in Mr Moreno, as the Commission
at first instance found, the appellant seized upon his frustra-
tion, did not answer his grievances, and then peremptorily,
and, indeed, summarily dismissed him.

I would further add that, in my opinion, since he was not a
casual employee, it was unlawful and unfair to summarily dis-
miss him where there was no reason to do so and was contrary
to s.20(1) of the award, which required one week�s notice to
be given or that Mr Moreno be paid one week�s pay in lieu of
notice.

I have considered all of the evidence and all of the submis-
sions with care and taken them into account. For all of the
reasons which I have expressed above, no ground of appeal is
made out. There was no miscarriage of the exercise of the
discretion of the Commission in terms of House v The King
55 CLR 499 (HC) established, and there was no error in law
or fact otherwise demonstrated which would justify the grounds
of appeal being made out. I would dismiss the appeal.

BEECH C: I have had the advantage of reading in draft form
the Reasons for Decision of His Honour the President. I agree
that the appeal should be dismissed.
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I wish to add the following observations. In the proceedings
before the Full Bench the appellant relied extensively on Mr
Moreno�s status as a casual to argue either that for that reason
there was not a dismissal, or alternatively that Mr Moreno�s
status as a casual prevented the Commission from exercising
jurisdiction in this matter. However the designation �casual�
does not have any fixed or precise meaning and does not ad-
mit of only one definition. In industrial relations the term
�casual� may be used to describe a number of different factual
contracts of employment. On the facts in this matter, Mr
Moreno was not employed pursuant to a series of separate
contracts. Rather, he was employed pursuant to a single ongo-
ing contract of employment. The parties agreed that Mr
Moreno�s employment would be designated casual, but that
description does not, of itself, define the contract of employ-
ment between the parties. The Commission�s jurisdiction to
entertain a claim of unfair dismissal does not depend upon
whether the employee was or was not a casual, but rather
whether or not there was a dismissal.

Further, it is conceded that Mr Moreno�s employment was
governed by the terms of The Shop and Warehouse (Whole-
sale and Retail Establishments) State Award 1977. That award
defines a casual according to certain criteria. However Mr
Moreno�s employment did not meet those criteria and there-
fore Mr Moreno was not a casual in the terms of the award.
Mr Moreno cannot otherwise be considered a casual because
that would be contracting out of the award, and that is not
permitted by s.114 of the Act. I therefore have grave doubts
whether Mr Moreno was a casual employee either in fact or in
law.

However, the point does not need to be determined. For the
purposes of his application the issue of whether Mr Moreno
was a casual employee or not will arise if the termination of
his employment came about due to effluxion of time. That is,
if Mr Moreno was employed pursuant to a series of separate
contracts of employment and his employment came to an end
at the expiry of one of those separate contracts of employ-
ment, then it is arguable that there was not a dismissal for the
purposes of the Industrial Relations Act 1979. On the facts in
this matter Mr Moreno�s contract of employment did not come
to an end by the simple effluxion of time. Mr Moreno�s con-
tract of employment ended part-way through a shift and not
when, if indeed he was a casual employee engaged on a daily
basis, the contract of employment naturally came to an end at
the end of the shift.

The appellant company complains that the Commission at
first instance was wrong in finding that Mr Moreno was in
fact dismissed. Whilst the circumstances of the termination of
his employment may be open to more than one interpretation,
the Commission at first instance, with the benefit of observ-
ing the witnesses, concluded that those circumstances consti-
tuted a dismissal, and that the dismissal was unfair. I have not
been persuaded by the submissions in these proceedings that
the Commission made an error in reaching that conclusion
which should be corrected on appeal. As Mr Moreno�s con-
tract of employment came to an end by way of a dismissal
then the Commission has the jurisdiction to entertain his claim
that he was unfairly dismissed whether or not he was regarded
as a casual. This reasoning is entirely consistent with the rea-
soning of the Commission in Squirrel v. Bibra Lakes Adven-
ture World Pty Ltd T/A Adventure World ((1994) 64 WAIG
1834) upon which the appellant in this matter relies. Indeed,
that decision appears to me to be an authority which is of little
assistance to the appellant in the arguments it sought to present
to the Commission in this matter.

SCOTT C:  The reasons for decision of His Honour, the
President, set out the grounds of appeal and background to
this matter and there is no need to repeat them.

The first ground of appeal is based on the view that the
assessment of the evidence made by the Commission at first
instance does not lead to the conclusion reached by the learned
Commissioner. It is said that the Commission erred by con-
cluding that Mr Fitzgerald effected the termination of employ-
ment�i.e. the employer�s actions constituted a dismissal such
as to warrant consideration of the fairness of that dismissal.

On the morning of the termination of employment, Mr
Moreno was approached by Mr Fitzgerald who asked whether
anyone had seen him about when he would be finishing up.

Mr Moreno questioned as to what he meant by that, to which
Mr Fitzgerald responded that he would be finishing up �one
day next week�. After this Mr Moreno arranged for Mr
Williams and Mr Littler to accompany him to Mr Fitzgerald�s
office at which time a heated discussion took place. There
was a conflict in the evidence as to what was said and this is
essential to the question of whether or not a termination of
employment took place at the instigation of the employer. The
Commissioner found:

�The context of the whole discussion is that Mr Moreno
had been advised that his services would be terminated
at a point the following week. The advice did not consti-
tute formal notice to terminate but rather the foreshad-
owing of an intention to terminate. Whatever its status,
however, the intention was clear: Mr Moreno, a casual
employee, was to be terminated, during the course of the
next week.�

The Commissioner preferred the version of the conversa-
tion provided by Mr Fitzgerald particularly on the basis that
there was supporting evidence from Mr Littler. Mr Fitzgerald�s
version was that, in accordance with the Commissioner�s de-
cision:

�Mr Fitzgerald�s recollection of events was that at about
11.30am, Mr Moreno approached him at his office, ac-
companied by Mr Williams and Mr Littler, in an annoyed
and angry manner, and uttered expletives to him at the
outset. The meeting moved to the computer room. Mr
Moreno stated that he had been told three different pieces
of information the same day; that he had a wife and child
to feed and that Mr Fitzgerald was getting rid of all the
good workers.
The conversation then became heated and tempers flared.
Mr Fitzgerald recalled explaining to Mr Moreno that casu-
als, such as he, were brought in on an �as required� ba-
sis. The discussion came to an end with him stating that
the work load had eased off, and that he was under mount-
ing pressure to bring the contract into budget. He didn�t
recall making any reference to a direction from Sydney.
In response to Mr Moreno�s statement concerning his re-
jection of the basis upon which he was to leave, Mr
Fitzgerald recalled Mr Moreno actually saying that he
would prefer to leave, to which Mr Fitzgerald responded:
�On the basis of that: I accept�.�

The Commissioner said that he accepted that as the version
of the evidence to be preferred. However he says at page 7 of
his decision

�the statement by Mr Moreno, of preferring to leave, how-
ever, was not a statement confirming an intention to leave,
but merely an indication of an option that was open to
him. Mr Fitzgerald�s statement in response was confir-
mation; that is, finishing with the words that he accepted
Mr Moreno leaving then and there. It was the confirma-
tion of the foreshadowed advice given earlier in the day.�

The decision then goes on to say:
�the Commission accordingly finds that Mr Fitzgerald,
by his statement to Mr Moreno in the computer room, on
Friday 5 May 1995, he effected the termination of his
employment.�

Whilst it may appear inconsistent to find that Mr Moreno
was merely indicating an option open to him when he said he
was not prepared to work under the circumstances of the fore-
shadowed termination and would prefer to leave there and
then, it is the context which the learned Commissioner also
noted which is also important. He had the opportunity to see
the witnesses first hand and to place their competing evidence
in context, and he did so.

Whilst it may be that a number of interpretations of the evi-
dence and thus the circumstances of the end of the contract
are possible, it was open to the Commissioner at first instance
to find as he did. I would dismiss this ground of appeal.

The second ground of appeal is based on a view that a casual
employee has no entitlement to claim unfair dismissal. No
such prohibition exists in the Industrial Relations Act 1979,
nor, to my knowledge, in any of the case law associated with
this jurisdiction. Whether, in a particular case, the casual con-
tract is terminated by way of dismissal rather than by the
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completion of the contract, thus allowing a claim of unfair
dismissal, would depend upon the circumstances and the terms
of the contract.

In this case, the learned Commissioner found that Mr
Moreno�s contract was as an ongoing casual. Whether or not
such a classification or category exists is not material as the
learned Commissioner correctly found that Mr Moreno had a
reasonable expectation, created by the expressions of his em-
ployer, that his employment was to be ongoing.

I find this ground is not made out.
In respect of ground 3, the Appellant refers the Full Bench

to the finding of the Commission at first instance at page 22
that�

�The fact that Mr Fitzgerald, acting on advice from Syd-
ney, did not draw the distinction between Mr Moreno
and the �as required� casuals, is, in the Commission�s
view, where unfairness arose.�

The Appellant submits that there was no real basis upon
which the Commission could determine whether Mr Moreno
was engaged on a different basis to that of the other casuals.
There was no evidence as to the status of these other employ-
ees or the arrangements which the Appellant had with them.
They may have been treated in exactly the same way as Mr
Moreno.

It should be noted however that the Commission also found
that this unfairness was�

�further compounded when regard is had to the lead up
to the meeting in the computer room, namely the con-
flicting messages Mr Moreno received from the three
persons in authority. Without seeking to explore how this
came about, whether it was inadequate communication,
or misunderstanding as to Mr Moreno�s status, its effect
was quite devastating upon Mr Moreno. Hence the Com-
mission�s understanding of Mr Moreno�s annoyance, and
desire for clarification.�

Although the Commission found that, in accordance with
the provisions of section 23AA(1) the �easing up� of work
provided valid reason for termination on the basis of opera-
tional requirements, nonetheless he concluded, according to
the reasons set out on page 22 of the Appeal Book, that there
were at least two reasons for there to have been unfairness in
the manner of termination.

I am satisfied that the Commission erred in making a com-
parison with other casuals when there was no evidence of the
arrangements for other casuals upon which to base this con-
clusion. However, this does not negate the unfairness which
arose by Mr Moreno having been given reason to believe that
his employment was not in jeopardy, and then this changing
without warning or reason.

I would uphold ground three but it is of no practical effect
on the basis of the other aspects of unfairness found. In this
respect, I am satisfied that the other circumstances surround-
ing the dismissal, in accordance with the decision of the Com-
mission at first instance, constitute unfairness.

On this basis, I would dismiss the appeal.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly
Appearances: Mr J O Kennedy (of Counsel), by leave, on

behalf of the appellant.
Mr T C Crossley, as agent, on behalf of the respondent.
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HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER A R BEECH.
COMMISSIONER P E SCOTT.

19 March 1996.
Order.

THIS matter having come on for hearing before the Full Bench
on the 9th day of February 1996, and having heard Mr J O
Kennedy (of Counsel), by leave, on behalf of the appellant
and Mr T C Crossley, as agent, on behalf of the respondent,
and the Full Bench having reserved its decision on the matter,
and reasons for decision being delivered on the 19th day of
March 1996 wherein it was found that the appeal should be
dismissed, it is this day, the 19th day of March 1996, ordered
that appeal No 1281 of 1995 be and is hereby dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.
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WESTERN AUSTRALIAN
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The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

(Appellant)
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No. 101 of 1996.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER A R BEECH.
COMMISSIONER R H GIFFORD.

25 March 1996.
Reasons for Decision.

THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench.

This is an appeal brought under s.84 of the Industrial Rela-
tions Act 1979 (as amended) (hereinafter referred to as �the
Act�) against the decision of an Industrial Magistrate sitting
in the Industrial Court at Perth, that decision having been made
on 4 January 1996. By the decision, His Worship dismissed a
complaint wherein the complainant employee organisation
(now the appellant) alleged that the respondent, on 10 August
1995, being a party bound by Award No 30 of 1980 (�The
Horticultural (Nursery) Industry Award�) (hereinafter referred
to as �the award�), committed a breach of the award in that it
failed to provide access for the purpose of inspection of the
record, provided for by clause 16.�Record of the award, to a
duly accredited �representative� of the union during ordinary
working hours.

It is against that decision that the appellant now appeals. To
paraphrase, the appellant alleges that the learned Industrial
Magistrate misapplied the law as it is laid down in the WA
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Carpenters and Joiners, Bricklayers and Stoneworkers Indus-
trial Union of Workers v Terry Glover Pty Ltd 50 WAIG 704
(IAC) and Freshwest Corporation Pty Ltd v TWU 71 WAIG
1746 (IAC).

In particular, the appeal alleges that the learned Industrial
Magistrate should have found that the subject award applied
to the horticultural (nursery) industry, the appellant having
led evidence to show that the respondent�s employees at
Sumich�Mandogalup worked in the horticultural (nursery)
industry.

There was evidence before the Industrial Magistrate that Mr
Robert John Krygsman, an organiser of the appellant, had on
10 August 1995 visited the premises of the respondent and
asked to inspect time and wages records of three employees
or ex-employees. The respondent, through one of its employ-
ees, refused to allow this to occur on the basis that the re-
spondent was not bound by the award.

There was evidence, too, from two employees of the respond-
ent that flowers and plants were grown in the course of
Sumich�s enterprise from seedlings, but that the predominant
purpose of the respondent�s business was to produce fruit and
vegetables for the wholesale fruit and vegetable market. The
evidence was, too, that whilst the respondent�s nursery pro-
duced millions of seedlings per year the vast majority of these
went direct to the respondent�s farm.

There was no evidence of what the industry was in 1983.
At the end of the complainant�s case, Counsel for the re-

spondent submitted that there was no case to answer and this
was upheld and the complaint dismissed.

There were three grounds for the submission. The main
ground was that there was no evidence that the employer was
in the industry covered by the award, in particular because
there was no evidence of what the industry was in 1983.

His Worship dismissed the complaint for the following rea-
sons�

(1) The question to be decided was whether the employ-
ees in any calling mentioned in the award were �with�
the industry or industries to which the award applies.

(2) It was necessary to determine whether the award ap-
plied to the industry and then determine whether or
not the callings were �contained within that indus-
try� (applying Freshwest Corporation Pty Ltd v TWU
(op cit) (IAC)).

(3) His Worship concluded that there was no evidence
which established what the industry was at the date
of the award or at all.

CONCLUSIONS
It is trite to say that the applicant was bound to prove every

element of its complaint (see Zanetti v Hill [1962] 108 CLR
433 at 442 per Kitto J). The proof of the element with which
this appeal is concerned depends not only on the evidence but
on what evidence was required, having regard to the terms of
the subject award. The award was dated 4 May 1983 (see 74
WAIG 2552). The area and scope clause, clause 3 of the award,
reads as follows�

�This Award shall have effect throughout the State of
Western Australia and shall apply to all Employees em-
ployed by the respondents in the classifications contained
in Clause 5�Wages of this award.�

There are five named respondents to the award referred to
in Schedule A (see 74 WAIG 2562). These are�

(1) Adrians Nursery, Thomas Road, Jandakot WA 6164
(2) Dawson Harrison Pty Ltd, Hale Road, Forrestfield

WA 6058
(3) B J Gay & Sons, Bullfinch Road, Gosnells WA 6110
(4) Gladalan Nursery, Grays Road, Armadale WA 6112
(5) Waldeck Nurseries Pty Ltd, Russell Road, Wanneroo

WA 6065.
The respondent to this appeal is not one of them. The award

must be interpreted in terms of the principles laid down by the
Industrial Appeal Court in Norwest Beef Industries Ltd and
Derby Meat Processing Co Ltd v AMIEU 64 WAIG 2124
(IAC).

Each and every award while it is in force is binding upon all
employers employing employees in the callings mentioned in
the award in the industry to which the award relates, unless
and to the extent that the terms of the award provide other-
wise (see s.37 of the Act). Each and every award must relate
to an industry and what the industry is is in every case prima-
rily and sometimes finally a question of construction of the
particular award. However, if the award does not give the fi-
nal answer findings of fact are required to be made (see WA
Carpenters and Joiners, Bricklayers and Stoneworkers Indus-
trial Union of Workers v Terry Glover Pty Ltd (op cit) (IAC)
per Burt J). That was the case with the application at first
instance.

The award applies, because of the scope clause, to all em-
ployees employed by the respondents. The only named re-
spondents are those named in Schedule A to the award. The
award applies, on the face of it, to their employees and only to
those employees employed in the classifications contained in
clause 5.�Wages of the award. It seemed clear from the argu-
ment put to us that the scope clause was submitted to be read
as applying the award to the industry or industries carried on
by the respondents named in Schedule A to the award.

In Freshwest Corporation Pty Ltd v TWU (op cit) (IAC)
there was more precise wording to that effect in the scope
clause. Thus, it was necessary in this case for the applicant at
first instance to establish that the industry to which the award
applied (as defined in s.7 of the Act) was to be ascertained by
what it was at the date of the award, that is May 1983. That is
the industry of which the parties were speaking (see Freshwest
Corporation Pty Ltd v TWU (op cit) (IAC) at page 1748 per
Franklyn J, citing WA Carpenters and Joiners, Bricklayers and
Stoneworkers Industrial Union of Workers v Terry Glover Pty
Ltd (op cit) per Burt J)�

�What determines the �industry� is, as Burt J put it, the
�object� of the business or undertaking. This generally
may be ascertained from the primary purpose and/or func-
tion of that business or undertaking or trade or manufac-
ture or calling as the case may be. That I think is what
Burt J had in mind in Glover when he spoke of �the ob-
ject� of that business or undertaking in the sense in which
that word is used in company law.�

We apply those authorities.
In this case, referring to the evidence which we have set out

above, there was no evidence upon which the Industrial Mag-
istrate could find that the object, that is the purpose and func-
tion of the respondent, was the nursery industry. Indeed, there
was evidence from three witnesses which might have led the
Industrial Magistrate, applying the object test referred to in
Freshwest Corporation Pty Ltd v TWU (op cit) (IAC), to con-
clude that the predominant or primary purpose or object of
the business or undertaking, trade, manufacture, undertaking
or calling of the respondent was the production of fruit and
vegetables for the wholesale market, whatever the industry or
industries were to which the award applies.

There was, in any event, no evidence of what the industry or
industries carried on by the respondent was or were or to which
the award applied in 1983. There was certainly no evidence of
what the horticultural (nursery) industry, if that is the industry
to which the award was said to apply, was.

Ms Stokes (of Counsel), who appeared for the appellant,
valiantly sought to persuade us that the industry sought to be
covered by the award was the horticultural (nursery) industry
(because that was the title of the award). That was a submis-
sion with which Mr Lucev (of Counsel) took strong issue.

In interpreting Acts of Parliament, it is not clear whether
reference may be made to the short title of an Act. In England
there is strong authority against the use of the short title of an
Act, on the basis that it is no more than a label (see �Statutory
Interpretation in Australia� Fourth Edition by Pearce and
Geddes at page 117) (see also Vacher and Sons Ltd v London
Society of Compositors [1913] AC 107 per Lord Moulton at
pages 128-129 followed by Buckley LJ in Re Boaler [1915] 1
KB 21 at 27, but see also the contrary view expressed by
Scrutton LJ in Re Boaler (op cit) at pages 40-41).

On the other hand, of course, the short title is something
formally approved by Parliament, and there therefore seems
no good reason to exclude it for what it is worth. If one
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applied those dicta to the title of an award, which is itself
legislation, it seems quite clear that whilst one might refer to
the short title of an award, in most cases it would be of little
use because it is only a label. That is obviously the case when
one examines the title of this award. The short title of the
award is of no assistance without evidence of what the horti-
cultural (nursery) industry or the nursery industry is. What
the industry is to which the award applies can only be ascer-
tained by reference to evidence in the case of this award, par-
ticularly evidence of the industry or industries in which the
named respondents are engaged.

An essential element of the case, namely whether the award
applied to the employees and the respondent, and thus whether
the obligations contained in clause 16 applied, was not estab-
lished, at first instance.

In any event, we have some difficulty with the text of the
scope clause because it makes no reference to the word �in-
dustries�. It merely states that the award is to apply to all em-
ployees employed by the respondents in the classifications
contained in clause 5, etc. It seemed to be assumed, for the
purposes of argument before us, that the scope clause was
intended to refer to all employees employed by the respond-
ents in the industries in which the respondents were engaged
in the classifications contained in clause 5.

For those reasons, we were of opinion that no ground of
appeal had been made out, and we agreed to dismiss the ap-
peal.

Appearances: Ms C Stokes (of Counsel), by leave, and with
her Mr M Lourey on behalf of the appellant.

Mr A D Lucev (of Counsel), by leave, and with him Ms A
Colegate (of Counsel), by leave, on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

(Appellant)
and

Sumich Group Ltd
(Respondent).

No. 101 of 1996.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER A R BEECH.
COMMISSIONER R H GIFFORD.

15 March 1996.
Order.

THIS matter having come on for hearing before the Full Bench
on the 15th day of March 1996, and having heard Ms C Stokes
(of Counsel), by leave, and with her Mr M Lourey on behalf
of the appellant and Mr A D Lucev (of Counsel), by leave,
and with him Ms A Colegate (of Counsel), by leave, on behalf
of the respondent, and the Full Bench having determined that
its reasons for decision will issue at a future date, it is this day,
the 15th day of March 1996, ordered that appeal No 101 of
1996 be and is hereby dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Elizabeth Ducasse
(Appellant)

and

Peter Aitken and Transport Workers� Union of Australia,
Industrial Union of Workers, Western Australian Branch.

(Respondents)
No. 1032 of 1994.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY

CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER R.N. GEORGE.

2 April 1996.

Reasons for Decision.
THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench.

This matter was remitted back to the Full Bench by order of
the Industrial Appeal Court dated 14 December 1995 in ap-
peal Nos IAC 4 and IAC 5 of 1995 (Ducasse v TWU 76 WAIG
330 at 331 and 333 (IAC)).

The orders also noted that the Full Bench�s orders made in
appeal No 1032 of 1994 in relation to complaint Nos 317 and
319 of 1993 be set aside.

The Industrial Appeal Court held that the evidence was such
as to establish to the necessary standard that one Peter Aitken
was relevantly acting for and on behalf of the respondent or-
ganisation (the State union) and within the scope of his au-
thority and was so acting as its agent.

Kennedy J observed, however, that although the Full Bench
had already indicated a view of the facts it did so in the con-
text of its conclusion that an employee organisation is not li-
able for the acts of its agents, and, in all of the circumstances,
the appropriate course was to set aside the orders of the Full
Bench, dismissing the appeals against the decisions of the
Industrial Magistrate, and to remit the matters to the Full Bench
for determination, having regard to the reasons of the court.
Franklyn J, with whom Rowland J agreed, held that (see 76
WAIG 333)�

�... consistently with the conclusion of the Full Bench,
the evidence was such as to establish to the necessary
standard that Aitken was relevantly acting for and on be-
half of the State Union and within the scope of his au-
thority and so was acting as its agent. Because of the
submission advanced by the State Union before us that
the evidence is ambiguous as to whether Aitken was act-
ing for the State Union or the Federal Union, it is neces-
sary to examine the relevant evidence.�

His Honour did so and found that Mr Aitken was acting for
the State union.

The appellant in appeal No 1032 of 1994, having submitted
that Their Honours in appeal Nos IAC 4 and IAC 5 of 1995
held that the second respondent, the Transport Workers� Un-
ion of Australia, Industrial Union of Workers, Western Aus-
tralian Branch, was vicariously liable for the acts of the first
respondent, Peter Aitken, as was the case, sought that the com-
plaints be upheld and the decision of the Industrial Magistrate
be quashed and they be remitted back to the Industrial Magis-
trate for further hearing and determination according to law
and that all other matters be dismissed.

We heard various submissions in this matter.
It would appear to us that the orders sought by the appel-

lant, Elizabeth Ducasse, should be made, and that outstand-
ing matters of fact which remain to be determined should
properly and conveniently be determined by the Industrial
Magistrate in accordance with these orders.

Mr Bladen (of Counsel) did not seem to have difficulties
with that proposition, and Mr Cuomo (of Counsel) indicated
that there would be substantial arguments in relation to ques-
tions of findings to be made, in any event.
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Mr Bladen also submitted correctly, in that context, that the
Industrial Appeal Court, under s.90 of the Industrial Rela-
tions Act 1979 (as amended), could not remit the matter di-
rectly back to the Industrial Magistrate, but could only remit
it to the Full Bench.

That therefore enables us to ensure that all necessary mat-
ters of fact are decided at the one time by the Industrial Mag-
istrate who now, in any event, has to decide again the question
of the merits of the complaints afresh, as the appellant�s draft
orders contemplated.

For those reasons, the orders sought were made.
Appearances:Mr S Bladen (of Counsel), by leave, on be-

half of the appellant.
Mr M Cuomo (of Counsel), by leave, on behalf of the re-

spondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Elizabeth Ducasse
(Appellant)

and

Peter Aitken and Transport Workers� Union of Australia,
Industrial Union of Workers, Western Australian Branch.

(Respondents)
No 1032 of 1994.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY.

CHIEF COMMISSIONER W.S. COLEMAN.
COMMISSIONER R.N. GEORGE.

28 March 1996.

Order.
THIS matter having come on for further hearing and determi-
nation before the Full Bench on the 28th day of March 1996,
upon remittal by order of the Industrial Appeal Court, and
having heard Mr S Bladen (of Counsel), by leave, on behalf
of the appellant and Mr M Cuomo (of Counsel), by leave, on
behalf of the respondents, and the Full Bench having deter-
mined that its reasons for decision will issue at a future date, it
is this day, the 28th day of March 1996, ordered as follows�

(1) THAT complaint No 317 of 1993 be and is hereby
upheld and the decision of the Industrial Magistrate
to dismiss complaint No 317 of 1993 be and is hereby
quashed and is hereby remitted back to the Indus-
trial Magistrate for further hearing and determina-
tion according to law.

(2) THAT complaint No 319 of 1993 be and is hereby
upheld and the decision of the Industrial Magistrate
to dismiss complaint No 319 of 1993 be and is hereby
quashed and is hereby remitted back to the Indus-
trial Magistrate for further hearing and determina-
tion according to law.

(3) THAT all other matters be and are otherwise hereby
dismissed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S] President.

COMMISSION IN COURT
SESSION—

Appeals against decisions of
Boards of Reference—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

D.A. Evans
and

Meccan Pty Ltd t/a Massam Real Estate.
No. 1083 of 1995.

COMMISSION IN COURT SESSION
COMMISSIONER C.B. PARKS.
COMMISSIONER P.E. SCOTT.

COMMISSIONER R.H. GIFFORD.
18 March 1996.

Reasons for Decision.
COMMISSIONER C.B. PARKS: These are the unanimous
reasons for decision of the Commission in Court Session.

By a notice filed in the Registry of the Commission, Ms
Evans sought to institute an appeal to this Commission in Court
Session against the decision by a Board of Reference given
on 22 September 1995, which decision determined her claim
against the respondent regarding a matter of long service leave.
The aforementioned Board of Reference had been constituted
pursuant to the Industrial Relations Act, 1979 (the Act) where-
under an appeal against the decision of such a board may be
instituted pursuant to s.48.

The Commission in Court Session convened to hear the
appeal on 7 December 1995. Initially an appearance for
Meccan Pty Ltd was entered by Mr T.B. Massam, without
objection from the advocate for the appellant. However, dur-
ing the course ofproceedings, the advocate for the appellant
asserted from the bar table that the company cited as respond-
ent to the appeal is subject to an order of the Supreme Court
of Western Australia requiring that it be wound up, and which
appointed a liquidator, a Mr Woodings. At the outset the Com-
mission in Court Session expressed doubt that the appeal be-
fore it, having been instituted by Ms Evans in her own right,
was competent. Proceedings were therefore adjourned to a
date to be fixed thereby affording the parties the opportunity
to consider the issue of competency and subsequently address
the Commission in Court Session in relation thereto. At that
time the Commission in Court Session directed the agent for
the appellant to submit a copy of the order said to have been
made by the Supreme Court of Western Australia.

On 11 December 1995 the Commission in Court Session
received a facsimile transmission from the agent for the ap-
pellant and contained therein is a copy of a document which
we accept to be an order COR 223 of 1995, issued by a Mas-
ter of the Supreme Court of Western Australia on 8 November
1995. It is therein ordered that Meccan Pty Ltd be wound up
and that Mr A.L.J. Woodings is appointed liquidator for that
purpose.

The Commission in Court Session caused a letter to be for-
warded to Mr A.L.J. Woodings on 13 December 1995 and he
was there informed of the appeal in progress, the nature thereof,
that proceedings stood adjourned, and that the appeal would
be relisted for hearing, at which time the Commission in Court
Session wished to be addressed �....regarding section 48(11)
of the Industrial Relations Act, 1979 and whether such clothes
the CICS with the necessary jurisdiction to hear and deter-
mine the appeal.�. A Notice of Hearing relisting the appeal for
hearing on 12 January 1996 was, on 5 January 1996, forwarded
to the persons who entered appearances on behalf of the named
parties in the earlier hearing, and to Mr A.L.J. Woodings. On
11 January 1996 a person identifying himself as Brian Vin-
cent, and who purported to act on behalf of the liquidator,
made telephone contact with the Associate serving the Com-
mission in Court Session and stated that the liquidator would
not be entering an appearance in the hearing listed for the
following day.
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The hearing of this appeal resumed on 12 January 1996 when
the Commission in Court Session heard further from, and solely
from, the advocate for the appellant, there being no continued
appearance by Mr T.B. Massam, and none entered on behalf
of Mr A.L.J. Woodings, the liquidator. We do not attempt to
analyse the argument led on behalf of the appellant, except to
say that it encompassed the merits of the appeal, included the
assertion that a right of appeal exists unless expressly pro-
scribed, and included the further assertion that appeals of this
kind to the Commission in Court Session have, in the past,
been instituted directly by employees and the competency
thereof has not been questioned. The Commission in Court
Session was not addressed directly upon the language of
s.48(11) of the Act and the import thereof regarding this ap-
peal.

The appeal before the Commission in Court Session pur-
ports to be made pursuant to s.48 of the Act. Subsection (11)
thereof describes who may institute an appeal and is therefore
reproduced hereunder�

�(11) Subject to subsection (12) any organisation, asso-
ciation, or employer affected by a decision of a Board
of Reference may, within twenty-one days from the
date of that decision appeal against that decision to
the Commission in Court Session in the manner pre-
scribed.�

(emphasis added)
The reference to subsection (12), contained in subsection

(11), is not material to the matter to be decided. It is the opin-
ion of the Commission in Court Session that the wording
emphasised (supra) is a clear and unambiguous declaration
that the right to institute an appeal of the present kind is lim-
ited to an �organisation�, or an �association�, or an �employer�,
each of which are defined in s.7 of the Act to have a legal
person different to that of Ms Evans.

Hence the appeal before this Commission in Court Session
has been instituted by a person not empowered by the legisla-
tion to so act. The appeal has therefore been commenced con-
trary to the law and is a nullity.

We find the appeal incompetent and it will therefore be dis-
missed.

Appearances: Mr R.W. Clohessy appeared on behalf of the
appellant.

Mr T.B. Massam on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

D.A. Evans
and

Meccan Pty Ltd t/a Massam Real Estate.
No. 1083 of 1995.

COMMISSION IN COURT SESSION
COMMISSIONER C.B. PARKS.
COMMISSIONER P.E. SCOTT.

COMMISSIONER R.H. GIFFORD.
18 March 1996.

Order.
HAVING heard Mr R.W. Clohessy on behalf of the Applicant
and Mr T.B. Massam on behalf of the Respondent the Com-
mission in Court Session, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S] Commissioner.

AWARDS/AGREEMENTS—
Application for—

BRICK WORK INDUSTRIAL AGREEMENT
No. AG 302 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Brick Work Pty Ltd

No. AG 302 of 1995.

Brick Work Industrial Agreement.

COMMISSIONER P E SCOTT.
20 March 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 23rd day
of February, 1996, with effect on and from the 27th day
of November 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.
1.�TITLE

This Agreement will be known as the Brick Work Industrial
Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters & Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Brick Work Pty Ltd
(hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

There are approximately four employees that are currently
employed by the Company who will be bound by the Agree-
ment.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.
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The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as that outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
(1) This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix.
(2) In addition to the hourly rate prescribed by in the Ap-

pendix, an allowance of $4.00 per hour worked will be paid.
This allowance will be paid in lieu of all special rates in

Clause 9 of the Award and any site allowance, structural al-
lowance or productivity allowance that may be applicable to a
particular site.

Provided that employees will be paid the rates and allow-
ances contained in this agreement, or, the rates and allow-
ances applicable to that site, whichever is the greater.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion and Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus

shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 24th day of November 1995.

APPENDIX
Date of 1 August 1 February 1 August 1 February

Ratification 1995 1996 1996 1997
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

Labourer Group 1 $13.30 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $12.84 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.50 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $13.82 $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.51 $13.97 $14.43 $14.89 $15.35
Signwriter $13.79 $14.26 $14.73 $15.20 $15.68
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BUTTERCUP BAKERS (MALAGA)�BREADROOM
ENTERPRISE AGREEMENT 1996

No. AG 46 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Buttercup Bakers (Malaga)
and

Transport Workers� Union of Australia, Industrial Union of
Workers, Western Australian Branch.

No. AG 46 of 1996.

Buttercup Bakers (Malaga)�Breadroom Enterprise
Agreement 1996.

COMMISSIONER P E SCOTT.
4 April 1996.

Order.
HAVING heard Mr J Uphill on behalf of the Applicant and
Mr A Waddell on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 13th day
of March, 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Buttercup Bakers

(Malaga)�Breadroom Enterprise Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Lump Sum Payment
8. Reducing Phase-out Payment
9. Special Hours Loading

10. Hours of Work
11. Overtime
12. Dispute Settling Procedures
13. Signatories

3.�AREA AND SCOPE
This Agreement shall apply at Buttercup Bakeries, 38

Crocker Drive, Malaga in the State of Western Australia in
respect of all employees who are employed in the breadroom
pursuant to the terms of the Breadcarters� (Metropolitan) Award
No. 35 of 1963. It is estimated that approximately 60 employ-
ees will be affected by this Agreement.

4.�PARTIES BOUND
This Agreement shall be binding on the Transport Workers�

Union of Australia, Industrial Union of Workers, Western
Australia Branch and Quality Bakers Australia Limited trad-
ing as Buttercup Bakeries.

5.�DATE AND PERIOD OF OPERATION
This Agreement shall operate from the beginning of the first

pay period commencing on or after 15 January 1996 and will
remain in force for a period of 24 months, but this shall not
prevent the registration of subsequent enterprise agreements.

6.�RELATIONSHIP TO PARENT AWARD
This Agreement is to operate in conjunction with the

Breadcarters� (Metropolitan) Award No. 35 of 1963 (�the
Award�) provided that where there is any inconsistency be-
tween this Agreement and the award, the provisions of this
Agreement shall prevail to the extent of any inconsistency.

7.�LUMP SUM PAYMENT
A lump sum payment equivalent to 1 (one) year�s standard

over award payment shall be payable on 15 January 1996.

8.�REDUCING PHASE-OUT PAYMENT
In lieu of the standard over award payment continuing for a

period of 12 months but reducing each month by 1/12, a fur-
ther lump sum payment will be made.

The value of the reducing phase-out payment to each em-
ployee will be converted to a lump sum payment payable upon
registration of this Agreement, or at the discretion of the em-
ployee can be deferred for payment until 1 July 1996.

9.�SPECIAL HOURS LOADING
A loading of 15% of the ordinary hourly rate will be paid

for each hour which is worked between the hours of 7.00pm
and 7.00 am, excepting those hours worked on Saturday, Sun-
day and Public Holidays.

10.�HOURS OF WORK
The 38 ordinary hours each week may be worked on 5 con-

secutive shifts over any 7 day period, only one day of which
can be a Saturday or a Sunday.

Hours worked on a Saturday shall be paid at time and one
half for the first two hours and double time thereafter. Hours
worked on a Sunday shall be paid at double time and hours
worked on a Public Holiday shall be paid at double time and
one half.

11.�OVERTIME
(a) Employees will be offered the opportunity to work regu-

larly rostered shifts in excess of 8 hours provided the em-
ployee gives a commitment to be available, other than in
exceptional circumstances, to perform such overtime for a
period of at least 3 months.

(b) Where overtime of a specified duration is offered and
accepted by the employee, the employee must work that en-
tire period and not finish work before the overtime is com-
pleted.

12.�DISPUTE SETTLING PROCEDURE
Any questions, disputes or difficulties associated with this

agreement shall be referred to the Western Australian Indus-
trial Relations Commission.

13.�SIGNATORIES
Signed for and on behalf of The Transport Workers� Union

of Australia, Industrial Union of Workers, Western Australian
Branch.

ASSISTANT SECRETARY JIM McGIVERON
      (signed)      RICHARD BURTON L.S.  22/ 12/ 1996
SIGNATURE NAME OF PERSON DATE

AUTHORISED TO SIGN (print)

Signed for and on behalf of Buttercup Bakers.
      (signed)       MURRAY SCOTT   23/2/96
SIGNATURE NAME OF PERSON   DATE

AUTHORISED TO SIGN (print)
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CONSTRUCTION WORKER LEVEL 1
(STRUCTURES) SWAN VALLEY NYUNGAH

COMMUNITY TRAINEESHIP AGREEMENT 1996
No. AG 65 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Swan Valley Nyungah Community Aboriginal Corporation
and

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia, West Australian Branch.
No. AG 65 of 1996.

Construction Worker Level 1 (Structures) Swan Valley
Nyungah Community Traineeship Agreement 1996.

COMMISSIONER P E SCOTT.
3 April 1996.

Order.
HAVING heard Mr S A Shacklock on behalf of the Applicant,
Mr G Giffard on behalf of the Western Australian Builders�
Labourers, Painters and Plasterers Union of Workers and Mr
B Freeman on behalf of the Construction, Mining, Energy,
Timberyards, Sawmills and Woodworkers Union of Australia,
West Australian Branch, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect from
the 18th day of March.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Construction Worker

Level 1 (Structures) Swan Valley Nyungah Community
Traineeship Agreement 1996.

2.�ARRANGEMENT
This Agreement shall be arranged as follows:

1. Title
2. Arrangement
3. Parties Bound
4. Application
5. Relationship to the Community
6. Objectives
7. Definitions
8. Duration
9. Single Enterprise

10. Relationship with Award
11. Dispute Settlement Procedure
12. Training Conditions
13. Employment Conditions
14. Wages and Allowances
15. Special Arrangements
16. Health & Safety

Schedule A

3.�PARTIES BOUND
This Agreement shall be binding on:

(a) The Western Australian Builders� Labourers, Paint-
ers and Plasterers Union of Workers and the Con-
struction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia, West Austral-
ian Branch (the Unions).

(b) The Swan Valley Nyungah Community Aboriginal
Corporation (the Community) who is the employer
and signatory to this Agreement.

(c) All employees who are members or eligible to be
members of the Unions.

4.�APPLICATION
(a) Subject to subclause (b) this Agreement shall apply

to persons:
(i) who are undertaking a Traineeship (as de-

fined); and
(ii) who are employed by the Community; and

(iii) whose employment is, or otherwise would be,
covered by the Award.

(b) Notwithstanding the foregoing, this Agreement shall
not apply to employees who were employed by the
Community prior to the date of approval of a
Traineeship scheme relevant to the Community, ex-
cept where agreed between the Community and the
Unions.

(c) This Agreement does not apply to the Apprentice-
ship system.

(d) At the conclusion of the Traineeship, this Agreement
ceases to apply to the employment of the Trainee
and the Award shall apply to the former trainee.

(e) There will be approximately 16 employees covered
by this Agreement.

5.�RELATIONSHIP TO THE COMMUNITY
The Traineeship forms a critical part of the Community�s

Environmental Health, Housing and Maintenance Programme.
The Programme is an important response to the Community�s
call for changes to its environmental health and living
conditions that were first articulated in 1977.

The Community continues to live on its homegrounds
(Bennett Brook Reservation) as protectors and keepers.
However, its living conditions have been poor, with the loss
of small babies, children and Community members who have
lived at the homegrounds.

The Programme has involved land being directly vested in
the Community by the State Government. The State
Government has provided assistance in the areas of roads,
sewerage and other infrastructure. ATSIC grants have occurred
under the Federal Community Health Housing and
Infrastructure Programme and there has been the engagement
of architects and builders under the control of the Community
to build culturally appropriate living conditions in a way that
is not damaging to our environment.

The building programme has been and will continue to be
undertaken by Community members.

6.�OBJECTIVES
This Agreement will facilitate the training needs of

Community members to enable them to emerge from the
Traineeship at Construction Worker Level 1. This commitment
to training objectives and outcomes will be pursued within
the context of an awareness of the unique organisational
structure of the Community and will not compromise the
principles of collectivity and self-government that are so
important to the Community.

This Agreement is to assist in the establishment of a system
of Traineeships which provides approved training in
conjunction with employment in order to enhance the skill
levels and future employment prospects of the Trainees. The
system is neither designed nor intended for those who are
already trained and job ready. Existing employees shall not be
displaced from employment by Trainees.

The parties to the Agreement are committed to the creation
of a healthy and safe working environment, to maximise
efficiency and productivity, to work together in a spirit of co-
operation and to reward employees fairly for their
achievements.

7.�DEFINITIONS
�approved training� means training undertaken (both on and

off the job) in a Traineeship and shall involve formal in-
struction, both theoretical and practical, and supervised
practice in accordance with a Traineeship Scheme ap-
proved by the State Training Authority or NETTFORCE.
The training will be accredited and lead to qualifications
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as set out in subclause 12.�Training Conditions (at (e)).
�the Award� means the Building Trades (Construction) Award

1987, No. 14 of 1978.
�Trainee� means an employee who is bound by a Traineeship

Agreement made in accordance with this Agreement.
�Traineeship� means a system of training which has been

approved by the State Training Authority, or which has
been approved on an interim basis by NETTFORCE, until
final approval is granted by the State Training Authority.

�Traineeship Agreement� means an agreement made subject
to the terms of this Agreement between the Community
and the Trainee for a Traineeship and which is registered
with the State Training Authority, NETTFORCE, or under
the provisions of the appropriate State legislation. A
Traineeship Agreement shall be made in accordance with
the relevant approved Traineeship Scheme and shall not
operate unless this condition is met.

�Traineeship Scheme� means an approved Traineeship
applicable to a group or class of employees or to an
industry or sector of an industry or an enterprise. A
Traineeship Scheme shall not be given approval unless
consultation and negotiation with the Union(s) upon the
terms of the proposed Traineeship Scheme and the
Traineeship have occurred. An application for approval
of a Traineeship Scheme shall identify the Union(s) and
demonstrate to the satisfaction of the approving authority
that the above mentioned consultation and negotiation
have occurred. A Traineeship Scheme shall include a
standard format which may be used for a Traineeship
Agreement.

�Parties to the Traineeship Scheme� means the Unions and
the Community who have been involved in the
consultation and negotiation required for the approval of
the Traineeship Scheme.

�NETTFORCE� means the National Employment and Training
Task Force.

�State Training Authority� means the Building Construction
Industry Training Council.

Reference in this Agreement to �the State Training Authority
or NETTFORCE� shall be taken to be a reference to
NETTFORCE in respect of a Traineeship that is the subject of
an interim approval but not a final approval by the State
Training Authority.
�National Training Wage Interim Award� means the Award

made in the Australian Industrial Relations Commission
[Print No. L5189 of 1994].

�appropriate State legislation� means the State Employment
and Skills Development Authority Act 1990 or any
successor legislation.

8.�DURATION
This Agreement will expire after 12 months from the date of

registration unless otherwise agreed in writing between the
parties prior to the expiration of the Agreement.

9.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Western
Australian Industrial Relations Act 1979, as amended (the
�Act�).

10.�RELATIONSHIP WITH AWARD
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in the
Agreement and the Award the Agreement shall apply.

11.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement, the dispute settlement
procedure that shall apply shall be as follows:

(a) Any relevant matter is brought to the attention of
the Project Management Team and the matter is sub-
sequently raised with the Community Spokesperson.
The parties may resolve the matter at this stage.

(b) If the matter is unresolved at this stage the Commu-
nity Spokesperson may refer the matter to a Weekly
Site Meeting. These meetings are attended by all em-
ployees, the Project Management Team, the Archi-
tect, the Community Spokesperson, the Community
Chairperson and the Community Secretary�s.  The
Unions may also be represented at these meetings.
Matters referred may not be finally dealt with dur-
ing meetings at which they are raised, as the partici-
pants generally prefer a few days to reflect on the
issues. However, after due process the matter may
be resolved by the Weekly Site Meeting.

(c) If the matter is unresolved at this stage, or is deemed
by the Community Spokesperson to be of sufficient
importance when it is first raised with them, as out-
lined in (a), the matter may be referred by the Com-
munity Spokesperson to a Community Meeting
called by them. The matter will then be discussed
and finally dealt with by the Community Meeting,
according to its own processes for dealing with dis-
putes, questions, difficulties or other matters.

12.�TRAINING CONDITIONS
 (a) The Trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the trainee by the State Training Authority in
accredited and relevant Traineeship Scheme; or NETTFORCE,
if the Traineeship Scheme remains subject to interim approval.

(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Community and the Trainee
and lodged for registration with the State Training Authority
or NETTFORCE, provided that if the Traineeship Agreement
is not in a standard format a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTFORCE. The Community
shall ensure that the Trainee is permitted to attend the training
course or program provided for in the Traineeship Agreement
and shall ensure that the Trainee receives the appropriate on-
the-job training.

(c) The Community shall provide a level of supervision in
accordance with the Traineeship Agreement during the
Traineeship period.

(d) The Community agrees that the overall training program
will be monitored by officers of the State Authority or
NETTFORCE and training records or work books may be uti-
lised as part of this monitoring process.

(e) Training shall be directed at:
(i) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved) (eg. literacy, numeracy,
problem solving, team work, using technology), and
as are proposed to be included in the Australian Vo-
cational Certificate Level 1 qualification. This en-
dorsed competencies for an industry and/or

(ii) the achievement of competencies required for suc-
cessful participation in the building construction in-
dustry.

(f) The Unions shall be afforded reasonable access to Train-
ees for the purpose of explaining the role and functions of the
Unions and enrolment of Trainees as members.

13.�EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time employee for a

maximum of one year�s duration provided that a Trainee shall
be subject to a satisfactory probation period of up to one month
which may be reduced at the discretion of the Community. By
agreement in writing, and with the consent of the State Train-
ing Authority or NETTFORCE, the Community and the
Trainee may vary the duration of the Traineeship and the ex-
tent of approved training provided that any agreement to vary
is in accordance with the relevant Traineeship Scheme.

(b) The Community shall not terminate the employment of
a Trainee without firstly having provided proper written no-
tice of termination to the Trainee concerned in accordance
with the Traineeship Agreement and subsequently to the State
Training Authority or NETTFORCE. The written notice to be
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provided to the State Training Authority or NETTFORCE shall
be provided within 5 working days of the termination.

(c) If the Community chooses not to continue the employ-
ment of a Trainee upon the completion of the Traineeship shall
notify, in writing, the State Training Authority or NETTFORCE
of their decision.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and/or wages to at-
tend the training in accordance with the Traineeship Agree-
ment.

(e) Where the employment of a Trainee by the Community
is continued after the completion of the Traineeship period,
such Traineeship period shall be counted as service for the
purpose of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shiftwork on their
own unless consistent with the provisions of the Award.

(iii) No Trainee shall work shiftwork unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work Trainees.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement shall apply unless specifically varied
by this Agreement.

(h) A Trainee who fails to either complete the Traineeship
or who cannot for any reason be placed in full time employ-
ment with the Community on successful completion of the
Traineeship shall not be entitled to any termination, change
and redundancy payment or any such like payment.

(i) The right of entry provision contained in the Award shall
apply to the parties bound by this Agreement.

14.�WAGES AND ALLOWANCES
(a) Rates of pay for Trainees shall be as follows:

$
Base Rate 321.00
Industry Allowance  15.90
Special Allowance   7.70
Fares Allowance As per Award
Redundancy Nil
Follow the job loading Nil
Superannuation As per Award

(b) These wage rates will only apply to Trainees while they
are undertaking an approved Traineeship which includes ap-
proved training as defined in this Agreement.

(c) The wage rates prescribed by this clause do not apply to
complete trade level training which is covered by the Appren-
ticeship system.

15.�SPECIAL ARRANGEMENTS
(a) The wage rates contained in this Agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and work performed are for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a re-

duction of entitlements to any employee.

16.�HEALTH & SAFETY
Health and safety is a responsibility shared between all the

parties. The Community has a responsibility to provide a safe
work environment. Likewise, all employees have the
responsibility to perform their duties in a manner which ensures
their own safety and that of others.

Any questions, dispute or difficulty that arises in relation to
health and safety will be dealt with in accordance with Clause
11.�Dispute Settlement Procedure. The parties further agree

that particular emphasis will be placed on issues being resolved
at the Weekly Site Meeting stage.

The parties recognise that this process does not in any way
relieve them of their rights and duties that are derived from
the Occupational Safety and Health Act 1984, as amended.

SCHEDULE A

SIGNATORIES
For and on behalf of the  Common Seal
Swan Valley Nyungah Community
Aboriginal Corporation
ROBERT C HARVEY
BROPHO (signed) BROPHO (signed)
For and on behalf of the
Western Australian Builders� Labourers,
Painters and Plasterers Union of Workers
SECRETARY (signed) WITNESS (signed)
For and on behalf of the
Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia,
West Australian Branch
SECRETARY (signed) WITNESS (signed)
 8.3.96 8.3.96

DEPARTMENT OF RESOURCES DEVELOPMENT
ENTERPRISE BARGAINING AGREEMENT 1995,

No. PSA AG 5 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Department of Resources Development
and

The Civil Service Association of Western Australia
Incorporated.

No. PSA AG 5 of 1995.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

18 March 1996.
Order.

WHEREAS the parties presented an agreement to the
Commission for registration as an Industrial Agreement in
terms set out in an Order dated 30 January 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979,

NOW THEREFORE the Commission, having heard Mr P.
Connell and with him Mr P. Wishart on behalf of the Applicant
and Mr E. Rea on behalf of the Respondent and by consent,
hereby orders pursuant to the powers conferred on it under
the Industrial Relations Act, 1979;

THAT the Agreement known as the Department of Re-
sources Development Enterprise Bargaining Agreement
attached hereto be and is hereby registered as an indus-
trial agreement..

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

1.�TITLE
This Agreement is to be known as the Department of

Resources Development Enterprise Bargaining Agreement
1995.
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2.�ARRANGEMENT
1. Title
2. Arrangement
3. Parties and Number of Employees Bound
4. Effective Date of Agreement and Renewal
5. Relationship to Parent Award
6. Definitions
7. Single Bargaining Unit
8. Joint Consultative Committee
9. Focussing on Core Business

10. Measurement of Corporate Performance
11. Continuous Improvement
12. Contract of Service
13. Hours of Work
14. Part time Employment
15. Casual Employment
16. Annual Increments
17. Overtime Allowance
18. Payroll Deductions
19. Leave Without Pay
20. Study Leave
21. Higher Duties Allowance
22. Annual Leave
23. Long Service Leave
24. Sick Leave
25. Bereavement Leave
26. Public Holidays
27. Travelling Allowance
28. Partial Shutdown at Christmas
29. Salaries
30. Accrued Entitlements
31. Copies of Agreement
32. Dispute Resolution

Schedule

3.�PARTIES AND NUMBER OF EMPLOYEES BOUND
(1) This Agreement shall be binding upon the following

parties
(a) Civil Service Association of Western Australia In-

corporated
(b) Department of Resources Development.

(2) It is estimated that 40 employees will be bound by this
Agreement upon registration.

4.�EFFECTIVE DATE OF AGREEMENT AND
RENEWAL

(1) This Agreement shall operate from the commencement
of the first pay period on or after the 22 September 1995 and
will remain in force until 27 July 1996.

(2) In the event that a new agreement has not been entered
into by 27 July 1996 or subsequent date agreed in accordance
with (i) of this subclause, the parties may:

(i) agree in writing to its continuation for a further pe-
riod not exceeding six months: or

(ii) withdraw from the agreement in accordance with the
provisions of section 41(7) of the Industrial relations
Act 1979: or

(iii) cancel the agreement in accordance with section
43(1) of the Industrial Relations Act 1979.

(3) At least three months prior to the expiry of the term of
the agreement or any subsequent date agreed in accordance
with subclause 2(i) of this clause, the parties will commence
negotiations with the aim of formulating a new agreement to
be registered by the relevant date.

(4) At any time during the period of this agreement the parties
may, by mutual consent in writing, agree to cancel the
agreement or enter into a new agreement.

5.�RELATIONSHIP TO PARENT AWARD
This Agreement shall be read wholly in conjunction with

the Public Service Award 1992 which applies to the parties
bound by this document. In the case of any inconsistencies
this Agreement shall have precedence to the extent of the
inconsistencies.

6.�DEFINITIONS
In this Agreement the following expressions shall have the

following meaning:
�CSA� means the Civil Service Association of WA Inc.
�chief executive officer� means the chief executive of-

ficer of the Department of Resources Development,
or the person acting as chief executive officer or
person having the delegated authority of the chief
executive officer.

�Employee� means someone employed under the Public
Sector Management Act 1994 on a full-time, part-
time or casual basis within the Department of Re-
sources Development.

 �Minister� means the Minister for Resources Develop-
ment.

�Department� or �DRD� means the Department of Re-
sources Development.

7.�SINGLE BARGAINING UNIT
For the purposes of negotiating this and future Industrial

Agreements a SBU has been formed as a representative of all
parties. The SBU will continue to monitor the implementation
of the Agreement and be responsible for its replacement.

8.�JOINT CONSULTATIVE COMMITTEE
(1) A Joint Consultative Committee has been established to

facilitate workplace change through a consultative process and
in particular to provide information to the SBU.

(2) The parties to this Agreement agree that consultation
will provide employees with an opportunity to participate in
decisions which impact on productivity and their working lives
and therefore support the principle of consultation. It is agreed
that effective consultation is dependent upon:

(a) a commitment to working together to achieve com-
mon goals,

(b) a mutual commitment from management and em-
ployees to achieving workable and acceptable solu-
tions, and

(c) information sharing.

9.�FOCUSSING ON CORE BUSINESS
(1) This Agreement aims to consolidate and build on a

restructuring process commenced in mid 1993 aimed at
reviewing the Department�s focus following a client survey
which identified some deficiencies limiting the effectiveness
of the Department�s operations.

(2) Using the results of the survey and the �McCarrey�
Report as a starting point, an extensive consultation process
involving the Minister, all employees, clients and other key
stakeholders was undertaken resulting in the redefining of the
Department�s corporate objectives.

(3) A new Corporate Plan, which outlines the Department�s
future vision, mission and program objectives, was developed
in February 1994 and clearly articulated to all employees.

(4) To facilitate the Department�s new focus the
organisational structure was changed to more clearly identify
program responsibilities and accountability. Responsibility for
a number of key functions was delegated down line to managers
responsible for particular projects. Managers have thus became
directly responsible for project outcomes.

(5) Implementation of this new focus on core business has
been enhanced by the implementation of detailed operational
plans which are now used by the Minister and the Department�s
Executive to oversee progress in meeting objectives and
outcomes within available resources.

(6) The new structure has significantly increased work value
by greater focus of the Department�s work and thus enabling
the allocation of resources to core tasks.

(7) Furthermore, with the same number of employees, the
Department has increased the breadth of its activities with a
broadening of the definition of �resources� and the addition
of an extra sub-program at the direction of Government (Sub-
program 2.1, �Promoting Development Opportunities�). This
task was an occasional component of previous work programs
but has now been upgraded into the formal program and
reporting structure and allocated substantial resources.
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(8) The savings made as a result of the structural changes
has enabled the additional sub-program to be fully resourced
from the Department�s existing allocation. In addition to the
significant notional savings made by the better utilisation of
existing resources, the new structure and focus now enables
employees to undertake some work previously carried out by
external consultants.

(9) It should be noted that the productivity of the Department
has increased by 5.6% as a result of these changes. However,
this agreement does not claim a salary increase for employees
as a result of that productivity increase.

10.�MEASUREMENT OF CORPORATE
PERFORMANCE

(1) Underpinning the process described above, the
Department has developed a comprehensive operational
planning process that details, at detailed activity level, the
objectives, goals and targets for the financial year as well as
the resources allocated to those activities.

(2) Before the commencement of each financial year, the
Corporate Executive, with appropriate input from employees,
develops an operational plan that sets out the targets for that
financial year. The operational plan incorporates not only the
ongoing core business of the Department, but also takes
account of DRD�s Human Resource Plan, Information
Technology Plan, Financial Plan, Equal Employment
Opportunity Plan and Occupational, Safety and Welfare
considerations.

(3) The chief executive officer will ensure that the operational
plan not only focuses the Department on Government
objectives and initiatives, but also is sufficiently demanding
upon the organisation to enable both productivity to be
enhanced and meaningful targets to be achieved.

(4) The chief executive officer will engage a management
consulting firm (the �consultant�) to assess the operational
plan, and to provide comment on the extent to which they
believe it will place demands on the organisation. This
assessment will be undertaken bearing in mind the potential
for employees to receive financial reward, as detailed below,
if the targets are achieved.

(5) The Corporate Executive will have the opportunity to
work with the consultant to amend the operational plan to
ensure that the potential exists to realise the financial rewards
as detailed below. The consultant�s final report will be provided
to the Minister and the Cabinet Sub Committee on Labour
Relations (CSCLR). Based on this report, the CSCLR will be
asked to approve the operational plan as being suitable to be
used as a basis for measuring productivity improvement. If
CSCLR approval is not provided, the salary increase as detailed
below will not be paid.

(6) The chief executive officer will formally report to the
Minister, on a quarterly basis, providing details of
achievements against targets and resource utilisation. A copy
of these reports will also be provided to the consultant.

(7) At the end of the financial year the consultant will be
asked to provide an assessment of the Department�s
performance. Their assessment will be based on the following
criteria:

(a) The extent to which the Department achieved the
targets as detailed in the Operational Plan.

(b) The extent to which the Department met the Planned
Achievements as detailed in the Program Statements
presented to Parliament.

(c) The extent to which the Department achieved its
broad objectives as measured by the Performance
Indicators, submitted to the Auditor General.

(8) The consultants will take into account any targets not
met due to circumstances beyond the control of the
Department.

(9) The assessment by the consultants will be submitted to
the chief executive officer and based on this report, he/she
will approve a salary increase, between 0% and 4% in
accordance with the scale detailed below. This amount will be
paid to all employees, and shall date from the commencement
of the first pay period after the commencement of the 1996/97
financial year. A copy of the consultants� report and details of

the chief executive officer�s decision will be forwarded to the
CSCLR.
Rating Scale
1. Outstanding achievement in all 4% salary increase

areas of activity
2. High level achievement in almost 3% salary increase

all areas of activity
3. Very good achievement in almost 2% salary increase

all areas of activity
4. Above average achievement in most 1% salary increase

areas of activity
5. Normal or average achievement in 0% salary increase

most areas of activity

11.�CONTINUOUS IMPROVEMENT
The parties to this Agreement generally agree that all

employees should accept responsibility to continually improve
the quality of output. Whilst it is acknowledged that the work
of the Department is already of a high standard, improvement
in service delivery is always possible and employees therefore
agree to make every endeavour to maintain high work standards
and, in addition, will be able, via the JCC process, to contribute
ideas for productivity improvements generally.

CONDITIONS OF EMPLOYMENT
12.�CONTRACT OF SERVICE

(1) Period of Probation
(a) Every new Level 1 employee appointed to the De-

partment of Resources Development, unless being
transferred from another Western Australian public
sector agency, shall be on probation for a period of
six months, unless otherwise determined by the chief
executive officer.

(b) At any time during the period of probation the chief
executive officer may annul the appointment and
terminate the services of the employee by the giving
of one weeks notice or payment in lieu thereof. The
probationary employee may give one weeks notice
of resignation.

(c) Prior to the expiry of the period of probation, the
chief executive officer shall:

(i) have a report completed in respect to the em-
ployee�s level of performance, efficiency, and
conduct, and

(ii) annul the appointment, or
(iii) confirm the permanent appointment, or
(iv) extend the period of probation by up to six

months, to a maximum period of probation of
12 months.

(2) Fixed Term Contract
The chief executive officer may engage employees on a fixed

term contract of up to five years duration
(3) Termination of Employment

(a) An employee shall give the chief executive officer
written notice of intention to resign of not less than�

(i) one month, or
(ii) such other period as specified in the employ-

ee�s contract of service, where applicable.
(b) An employee who fails to give the required written

notice forfeits the sum of $250, unless agreement is
reached between the employee and the chief execu-
tive officer for a shorter period of notice than that
specified.

(4) Retirement
Every employee who has attained the age of 55 years shall

be entitled to retire from the Department of Resources
Development.

13.�HOURS OF WORK
(1) The number of hours to be worked by employees shall

be 40 per week. Employees classified Level 6 and above are
required to work the hours necessary to do their job and, in
their case, 40 hours per week is the minimum amount to
beworked.
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(2) Employees classified level 5 and below are eligible,
subject to agreement by their supervisor, to work flexitime as
detailed in the Departmental �Hours of Duty� policy as
amended from time to time.

(3) Employees classified Level 6 and above may not work a
formal �flexitime� arrangement, but may have flexible starting
and finishing times, to be negotiated with their supervisor.

14.�PART-TIME EMPLOYMENT
(1) All conditions of this agreement will apply to employees

who are employed on a permanent basis to work less than the
standard full time hours, except that entitlements will be on a
proportional basis, based on the number of hours worked as a
proportion of 40.

(2) Variations to part time employment can be negotiated
between the parties, however the chief executive officer has
the right to specify changes to the number of hours worked,
with 1 months notice.

15.�CASUAL EMPLOYMENT
(1) An employee may be engaged by the hour and paid a

loading of 20% in addition to the normal hourly rate in lieu of
annual leave, leave loading, bereavement leave, sick leave and
payment for public holidays. Casual employees are not entitled
to payment of overtime rates.

(2) The employment of a casual employee may be terminated
at any time, and for any reason, by the employee or the chief
executive officer giving one hour�s notice.

16.�ANNUAL INCREMENTS
An employee shall proceed to the maximum of the

employee�s salary range by annual increments in accordance
with the following provisions:

(1) Before any increase in salary is paid to an employee,
the officer in charge shallcomplete a report in re-
spect of the employee�s level of performance, effi-
ciency and conduct and where the chief executive
officer is satisfied with the report, the increase in
salary shall be paid.

(2) Where the chief executive officer considers the re-
port of the officer in charge to be an adverse report
the following provisions shall apply:

(a) the report shall be brought to the notice of the
employee and shall be initialled by the em-
ployee;

(b) the employee shall put any explanation or rea-
sons for disagreeing with the report in writ-
ing;

(c) the chief executive officer shall immediately
consider the report and the employee�s expla-
nation or the reasons and may approve the
increase in salary or determine that the increase
shall not be paid for a specific period.

(3) Where an increase is not paid for a specific period,
the officer in charge shall complete a further report
before the expiry of that specific period in accord-
ance with the procedures outlined above.

(4) The non-payment of an increase will change the nor-
mal anniversary date of any further increase to 12
months after the last increase was approved.

17.�OVERTIME ALLOWANCE
(1) For the purposes of this Clause, the following terms shall

have the following meanings:
�Overtime� means all work performed at the direction of

the chief executive officer, outside the prescribed
hours of duty.

�Prescribed hours of duty� means an employee�s normal
working hours as prescribed by the Chief Executive
Officer in accordance with Clause 16 of the Public
Service Award 1992.

�Public Holiday� means the days prescribed as Public
Holidays in this agreement.

�Fortnightly salary� means an employee�s substantive
salary, exclusive of any allowances such as a special
allowance, or higher duties allowance unless other-
wise approved by the chief executive officer. Pro-
vided that a special allowance or higher duties

allowance shall be included in �fortnightly salary�
when overtime is worked on duties for which these
allowances are specifically paid.

(2) Overtime
(a) An employee who works overtime for a greater pe-

riod than 30 minutes, shall be entitled to payment or
time off in lieu of payment, in accordance with this
agreement, or any combination of payment or time
off in lieu as approved by the chief executive of-
ficer.

(b) Payment for overtime and time off in lieu shall be
calculated on an hourlybasis in accordance with the
following formula:

(i) Weekdays and Saturdays
(aa) For the first three hours worked out-

side the prescribed hours of duty on
any one weekday or Saturday at the rate
of time and one half;

(bb) After the first three hours on any one
week day or Saturday at the rate of
double time.

(ii) Sundays
For all hours on any Sunday, at the rate of
double time.

(iii) Public Holidays
(aa) For hours worked during prescribed

hours of duty on any PublicHoliday at
the rate of time and one half (in addi-
tion to the normal pay for that day);

(bb) For hours worked outside of the pre-
scribed hours of duty on any Public
Holiday at the rate of double time and
a half.

(c) Payment for overtime shall not be approved for em-
ployees whose maximum salary or maximum salary
and allowance in the nature of salary exceeds that as
determined for Level 5.

18.�PAYROLL DEDUCTIONS
The chief executive officer will arrange for a payment from

an employee�s fortnightly salary to organisations where the
employee completes an appropriate payroll deduction authority
and such deductions can be processed electronically through
the Department�s payroll system.

19.�LEAVE WITHOUT PAY
(1) The chief executive officer may grant an employee leave

without pay for any period up to a maximum of 3 years if the
following conditions are met:

(a) The work of the department is not inconvenienced;
and

(b) All leave credits of the employee are exhausted.
(2) Leave Without Pay shall not count as qualifying service

for any other purpose except that Leave Without Pay taken
for the purpose of undertaking jury duty or witness duty on
behalf of the Crown, shall count as qualifying service for all
purposes.

20.�STUDY LEAVE
The chief executive officer may approve time off for the

purposes of employees undertaking study or attending
examinations. Such time off is to be made up at times mutually
agreed between the employees and their supervisor.

21.�HIGHER DUTIES ALLOWANCE
(1) Where an employee is directed to act in an office which

has a higher salary range than the Employee�s substantive
position and performs the full duties and accepts the full
responsibility of the higher position for a continuous period
of ten (10) consecutive working days or more, the employee
shall be paid an allowance, for that period in excess of 10
days, equal to the difference between the employee�s own
salary and the salary the employee would receive if the
employee was permanently appointed to that position. This
provision means that the first 10 days of any period of higher
duties are not paid at the higher rate.
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(2) Where the full duties of a higher office are temporarily
performed by two (2) or more employees, or when an employee
is acting in a higher position but is not carrying out the full
duties of the position, the amount of the allowance to be paid
will be determined by the chief executive officer.

(3) Where an Employee, who is in receipt of a higher duties
allowance and has been so for a continuous period of twelve
(12) months or more, proceeds on a period of approved leave
of absence of not more than four (4) weeks, the Employee
shall continue to receive the allowance for the period of leave.

22.�ANNUAL LEAVE
(1) Definitions:

�Accrued leave��is the leave an employee is entitled to
from previous calendar years.
�Pro-rata leave��is the proportion of leave that an em-
ployee is entitled to in the current year, either from the
date of commencement, or to the date of cessation.

(2) Each employee is entitled to four weeks paid leave for
each year of service. Annual leave shall be calculated on a
calendar year basis commencing on January 1 in each year.

An employee who commences with the Department of
Resources Development after 1 January in any year is entitled
to pro-rata annual leave for that year.

(3) An employee may take annual leave during the calendar
year in which it accrues or anytime thereafter, but the time
during which the leave may be taken is subject to the approval
of the chief executive officer.

(4) An employee who has been permitted to proceed on
annual leave and who ceases duty before completing the
required continuous service to accrue the leave, must refund
the value of the unearned pro-rata portion, calculated at the
rate of salary as at the date the leave was taken, but no refund
is required in the event of the death of an employee.

(5) The chief executive officer may direct an employee to
take accrued annual leave and may determine the date on which
such leave shall commence.

(6) An employee may apply to receive payment for annual
leave, accrued up until 31 December 1994, rather than take
the leave as time off work. In such circumstances, the amount
of payment will be the dollar value of the leave had it been
taken at the time payment is received. Approval for payment
will be granted by the chief executive officer, based on the
financial capacity of the Department to fund the payment.

(7) Application to receive payment for annual leave must be
made in writing to the chief executive officer, and once made
cannot be revoked.

(8) Annual leave loading, as prescribed in clause 19 (11) of
the parent award, shall not apply under this agreement.

23.�LONG SERVICE LEAVE
(1) Each employee is entitled to 13 weeks paid long service

leave on full pay or 26 weeks on half pay, or a combination
thereof, at the completion of each 7 years continuous service,
but not including service prior to attaining the age of 18 years.
Leave may be taken in periods as approved subject to a
minimum of 2 weeks leave at any time.

(2) Continuous service does not include any period during
which the employee is absent on leave without pay, maternity
leave, parental leave, workers compensation or any period
where an employee is taking long service leave nor any period
that was taken into account in calculating a payment in lieu of
long service leave.

(3) The chief executive officer may direct an employee to
take accrued long service leave and may determine the date
on which such leave shall commence. Should the employee
not comply with the direction, disciplinary action may be taken
against the employee.

(4) An employee may apply to receive payment for accrued
long service leave rather than take the leave as time off work.
In such circumstances, the amount of payment will be the dollar
value of the leave had it been taken at the time payment is
received. Approval for payment will be granted by the chief
executive officer, based on the financial capacity of the
Department to fund the payment.

(5) The employee must take a minimum of 3 months long
service leave as time off work within every 15 year period.
The chief executive officer must be satisfied that this condition
will be satisfied before approval will be given for the officer
to receive payment for long service leave entitlements.

(6) Application to receive payment for long service leave
must be made in writing to the chief executive officer, and
once made cannot be revoked.

24.�SICK LEAVE

(1) The chief executive officer shall credit each employee
with the following sick leave credits, which shall be
cumulative:

On the day of initial appointment: 6 days

On completion of 6 months continuous
service: 6.5 days

On the completion of 12 months continuous
service: 12.5 days

On the completion of each further period
of 12 months continuous service: 12.5 days

except that employees who commence with the Depart-
ment and transfer in existing sick leave credits, will re-
tain their original anniversary date for crediting sick leave.

(2) Medical Certificate

(a) An application for sick leave exceeding two con-
secutive working days shall be supported by the cer-
tificate of a registered medical practitioner or, if
appropriate, a registered dentist.

(b) The amount of sick leave granted without the pro-
duction of a medical certificate, or because of the
illness of an immediate family member, shall not
exceed, in the aggregate, 5 working days in any one
credit year.

(3) An employee, subject to having sufficient credits, shall
be entitled to take up to 3 days sick leave, per credit year,
when an immediate family member is ill. In such cases, an
application for sick leave exceeding two consecutive working
days shall be supported by the certificate of a registered medical
practitioner or, if appropriate, a registered dentist. An
immediate family member in this instance includes spouse,
defacto spouse, child or stepchild, parent, step parent or a
family member who lives with the employee.

(4) Where the chief executive officer has reason to doubt
the cause of the illness or the reason for the absence, the chief
executive officer may take steps to resolve the matter.

(5) Where an employee is ill during a period of annual leave
and produces medical evidence to the satisfaction of the chief
executive officer that as a result of the illness the employee
was confined to his/her place of residence or a hospital for a
period of at least seven consecutive calendar days, the chief
executive officer may grant sick leave for the period during
which the employee was so confined and reinstate annual leave
equivalent to the period of confinement.

(6) Where an employee is ill during a period of long service
leave and produces medical evidence to the satisfaction of the
chief executive officer that as a result of illness the employee
was confined to his/her place of residence or a hospital for a
period of at least 14 consecutive calendar days, the chief
executive officer may grant sick leave for the period during
which the employee was so confined and reinstate long service
leave equivalent to the period of confinement.

(7) No sick leave shall be granted with pay, if the illness has
been caused by the misconduct of the employee or in any case
of absence from duty without sufficient cause.

25.�BEREAVEMENT LEAVE

Employees are entitled to 2 days bereavement leave which
may be taken on the death of an immediate family member.
An immediate family member in this instance means spouse,
defacto spouse, child or stepchild, parent, sibling, step parent
or a family member (who lived with the employee).
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26.�PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay:
New Year�s Day, Australia Day, Good Friday, Easter
Monday, Christmas Day, Boxing Day, Anzac Day, Sov-
ereign�s Birthday, Foundation Day, Labour Day, provided
that the chief executive officer may approve another day
to be taken as a holiday in lieu of any of the above men-
tioned days.

(2) When any of the days mentioned above falls on a Saturday
or on a Sunday, theholiday shall be observed on the next
succeeding Monday.

(3) When Boxing Day falls on a Sunday or Monday, the
holiday shall be observed on the next succeeding Tuesday.

(4) In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(5) The Public Service holiday on Easter Tuesday and the
additional Public Service holiday will be taken as substitute
days during the Christmas shutdown.

27.�TRAVELLING ALLOWANCE
An employee who undertakes approved travel on official

business shall be reimbursed on the following basis:�
(1) When a trip necessitates an overnight stay away from

headquarters and accommodation only is provided
at no charge to the employee, or when an employee
travels to a place outside a radius of fifty (50) kilo-
metres measured from the employee�s headquarters,
and the trip does not involve an overnight stay away
from headquarters, reimbursement for meals shall
be on the following basis, subject to the employee�s
certification that each meal claimed was actually pur-
chased:

WA�South of 26 South Latitude:
Breakfast $ 9.40
Lunch $ 9.40
Dinner $21.75

WA�North of 26 South Latitude
Breakfast $10.20
Lunch $15.20
Dinner $24.95

Interstate
Breakfast $10.20
Lunch $15.20
Dinner $24.95

(2) When a trip necessitates an overnight stay away from
headquarters and the employee is fully responsible
for his or her own accommodation, meals and inci-
dental expenses�

(a) where hotel or motel accommodation is uti-
lised reimbursement shall be on the following
basis:
WA�Metropolitan Hotel or Motel $118.45
Locality South of 26 South Latitude $ 99.70
Locality North of 26 South Latitude

Broome $177.85
Carnarvon $119.95
Dampier $116.60
Derby $128.75
Exmouth $124.70
Fitzroy Crossing $147.85
Gascoyne Junction $ 83.70
Halls Creek $154.85
Karratha $193.85
Kununurra $145.75
Marble Bar $127.85
Newman $176.85
Nullagine $ 74.85
Onslow $ 98.85
Pannawonica $104.35
Paraburdoo $156.35
Port Hedland $157.40
Roebourne $ 93.35
Sandfire $ 85.85
Shark Bay $120.10

Tom Price $140.60
Turkey Creek $ 84.85
Wickham $129.00
Wyndham $110.85

Interstate� Capital City
Sydney $171.60
Melbourne $162.30
Other Capitals $150.15

Interstate�Other than Capital City $99.70
(b) where other than hotel or motel accommoda-

tion is utilised reimbursement shall be on the
following basis:

WA�South of 26 South Latitude $47.50
WA�North of 26 South Latitude $59.20
Interstate $59.20

(3) To calculate reimbursement for a part of a day, the
following formula shall apply�

if departure from headquarters is:
before 8.00am�100% of the daily rate.
8.00 am or later but prior to 1.00 pm�90%

of the daily rate.
1.00 pm or later but prior to 6.00 pm�75%

of the daily rate.
6.00 pm or later�50% of the daily rate.

if arrival back at headquarters is:
8.00am or later but prior to 1.00 pm�10% of

the daily rate.
1.00 pm or later but prior to 6.00 pm�25%

of the daily rate.
6.00 pm or later but prior to 11.00 pm�50%

of the daily rate.
11.00 pm or later�100% of the daily rate.

(4) When it can be shown to the satisfaction of the chief
executive officer, by the production of receipts, that
reimbursement, in accordance with this agreement,
does not cover an employee�s reasonable expenses
for a whole trip, the employee shall be reimbursed
the excess expenditure.

(5) In addition to the rates paid under this agreement,
an employee shall be reimbursed reasonable inci-
dental expenses such as train, bus and taxi fares, of-
ficial telephone calls, laundry and dry cleaning
expenses, on production of receipts.

(6) Reimbursement of expenses shall not be suspended
should an employee become ill whilst travelling,
provided sick leave is approved in accordance with
provisions of this agreement and the employee con-
tinues to incur accommodation, meal and incidental
expenses.

28.�PARTIAL SHUTDOWN AT CHRISTMAS
The Department will be staffed by a limited number of

employees over the Christmas and New Year public holiday
period.

Unless otherwise provided, employees will be required to
take leave during this period. The chief executive officer shall,
as soon as possible in the new calendar year, advise employees
of the period of the partial close down and the number of
working days involved.

The period of the partial close down will be at the discretion
of the chief executive officer but will not be in excess of 5
working days. The working days involved shall be taken by
the employees as days in lieu of Public Holidays or annual
leave.

When taking leave during the year employees must be aware
of the requirement to retain credits to cover the required number
of days over the compulsory partial close down period.

New employees, employees who have exhausted their annual
leave credits at the commencement of this Agreement, or
employees who have been granted approval to utilise all leave
credits shall be entitled to go into debit to cover the amount of
leave involved, provided a refund is made by the employee,
on termination, if credits to the value of the leave taken in
advance have not been accrued.
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29.�SALARIES
(1) In recognition of improvements in productivity and

savings identified in this Agreement and supporting
documentation, there will be an immediate salary increase of
7.5% for all employees who are parties to this Agreement in
addition to the rates that were paid under the parent award,
prior to the Second Arbitrated Safety Net payment of $8.00.

The rates of pay inclusive of the 7.5% increase shall be set
out in the Schedule hereof

(2) An employee who is 21 years of age or older on
appointment to Level 1 may be appointed at the minimum
rate of pay based on years of service and not on age.

30.�ACCRUED ENTITLEMENTS
All entitlements accrued to employees under the relevant

Award prior to the commencement of this agreement shall be
preserved and paid to employees at the rate applicable in
accordance with the attached schedule of this agreement.

31.�COPIES OF AGREEMENT
Every party to this agreement and each employee covered

by this agreement shall receive a copy of the agreement, upon
request.

32.�DISPUTE RESOLUTION
In keeping with the spirit of this agreement the parties are

committed to the principle of conciliation and direct negotiation
in any issues or disputes arising out of this agreement. Any
issues or disputes should, if possible, be resolved promptly
by direct informal consultation between the parties involved.

Subject to the provisions of the Public Sector Management
Act, 1994, the following procedures are to be followed in
connection with questions, disputes or difficulties arising under
this Agreement.
STAGE 1.

Discussion between the employee and their immediate
supervisor.
STAGE 2.

Discussion between the employee, their immediate
supervisor and the Branch/Division Manager.
STAGE 3.

Discussion between the employee, his/her immediate
supervisor, and/or Branch/Division Manager and the chief
executive officer (in person) or the person acting in the position
of chief executive officer (in person).
STAGE 4.

If a dispute has not been resolved within 10 days under Stages
1-3 the dispute must be put in writing to the Director, Corporate
Services. The Director or his/her delegate, shall be required
to convene a meeting of relevant parties to the dispute in an
attempt to arrive at a satisfactory resolution. If no resolution
can be reached within 5 days the matter may be referred by
either party to the Industrial Commission.

Nothing in this Agreement prohibits a party with a dispute
from proceeding to a subsequent Stage if s/he does not wish
to raise the matter with the employee/s concerned.

SIGNATURES OF THE PARTIES TO THIS
AGREEMENT

The following signatories are authorised to sign this
Agreement on behalf of the respective organisations party to
this Agreement
Signed�

D.R. KELLY Date: 22/9/95
CHIEF EXECUTIVE OFFICER
DEPARTMENT OF RESOURCES DEVELOPMENT

Signed�
D. ROBINSON Date: 22/9/95
BRANCH SECRETARY
CPSU/CSA

Schedule
Salary Scale

LEVEL New Annual Salary New F/Night Salary
LEVEL 1�

U/17 yrs 11458 439.30
17 yrs 13391 513.40
18 yrs 15620 598.84
19 yrs 18080 693.18
20 yrs 20304 778.41
21/1st yr 22304 855.11
22/2nd yr 23005 881.98
23/3rd yr 23705 908.81
24/4th yr 24400 935.48
25/5th yr 25100 962.31
26/6th yr 25800 989.14
27/7th yr 26605 1020.01
28/8th yr 27162 1041.36
29/9th yr 27985 1072.93

LEVEL 2�
1st yr 28971 1110.72
2nd yr 29727 1139.69
3rd yr 30521 1170.15
4th yr 31361 1202.34
5th yr 32239 1236.01

LEVEL 3�
1st yr 33446 1282.29
2nd yr 34387 1318.36
3rd yr 35357 1355.53
4th yr 36352 1393.69

LEVEL 4�
1st yr 37717 1446.04
2nd yr 38787 1487.04
3rd yr 39888 1529.25

LEVEL 5�
1st yr 42008 1610.52
2nd yr 43441 1665.46
3rd yr 44930 1722.54
4th yr 46474 1781.77

LEVEL 6�
1st yr 48959 1877.01
2nd yr 50648 1941.76
3rd yr 52396 2008.77
4th yr 54262 2080.32

LEVEL 7�
1st yr 57123 2190.03
2nd yr 59104 2265.95
3rd yr 61258 2348.54

LEVEL 8�
1st yr 64759 2482.78
2nd yr 67267 2578.93
3rd yr 70377 2698.16

LEVEL 9�
1st yr 74261 2847.07
2nd yr 76885 2947.67
3rd yr 79878 3062.41

CLASS 1 84404 3235.92
CLASS 2 88929 3409.43
CLASS 3 93453 3582.86
CLASS 4 97979 3756.37

Specified Callings
Employees who possess a relevant tertiary level qualification

and who are employed in the callings of Librarian (level 2/4)
or Environmental Officer (level 5) shall be entitled to annual
salaries as detailed below:

Level 2/4�
1st yr 28971 1110.72
2nd yr 30521 1170.15
3rd yr 32239 1236.01
4th yr 34387 1318.36
5th yr 37717 1446.04
6th yr 39888 1529.25
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LEVEL New Annual Salary New F/Night Salary
Level 5�

1st yr 42008 1610.52
2nd yr 43441 1665.46
3rd yr 44930 1722.54
4th yr 46474 1781.77

GORDON & GOTCH LIMITED ENTERPRISE
BARGAINING AGREEMENT 1996

No. AG 35 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia

and
Gordon & Gotch Ltd.
No. AG 35 of 1996.

COMMISSIONER R. H. GIFFORD.

4 April 1996.

Order.

REGISTRATION OF AN
INDUSTRIAL AGREEMENT

No. AG 35 OF 1996
HAVING heard Ms K. Cameron on behalf of the Applicant
and there being no appearance (by prior arrangement) on be-
half of the Respondent, and by consent, Commission, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979 hereby orders�

THAT the Gordon & Gotch Limited Enterprise Bar-
gaining Agreement 1996, No. AG 35 of 1996, as speci-
fied by the following schedule, which was executed by
the parties on 2 February 1996, be registered as an In-
dustrial Agreement.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the �Gordon & Gotch

Limited Enterprise Bargaining Agreement 1996�, No. AG 35
of 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Term of Agreement
6. Relationship to Award
7. Wages
8. Sick Leave Bonus
9. Rostered Days Off

10. Meal Money
11. Grievance Procedure
12. Signatories

3.�AREA AND SCOPE
The Area and Scope of this Agreement shall be that pre-

scribed in the Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977 No. R 32 of 1976 (�the
Award�) as amended from time to time, insofar as it applies to
employees of Gordon & Gotch Limited.

4.�PARTIES BOUND
This Agreement shall apply to and be binding on Gordon &

Gotch Limited (�the Company�), and The Shop, Distributive
and Allied Employees� Association of Western Australia (�the
union�) and shall apply to all employees employed at the Com-
pany�s operation in North Perth, who are employed in the
callings listed herein.

It is estimated that 35 employees will be bound by this Agree-
ment upon registration.

5.�TERM OF AGREEMENT
(1) This Agreement shall operate from 31 January 1996 and

shall expire on 31 January 1997.
(2) The parties to this Agreement shall begin negotiations

for a new Agreement at least 3 months prior to the expiration
of this Agreement.

(3) Following its expiry, the Agreement shall continue to
operate until varied by the parties or replaced by another Agree-
ment.

6.�RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Award, as varied from time to time, as
identified in Clause 3.�Area and Scope, of this Agreement.

(2) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement shall prevail to the extent
of that inconsistency. Where this Agreement is silent, Award
provisions shall apply.

7.�WAGES
(1) Full Time Employees
The following wage rates shall come into effect on the first

full pay period on or after the dates listed below and represent
a 5% increase. The wage rates are for 38 ordinary hours per
week.

CURRENT 31 JANUARY  AMOUNT
RATE 1996 OF INCREASE

Warehouse Employee
Level 1, Year 3 $409.00 $429.45 $20.45
Forklift Driver $417.00 $437.85 $20.85
Warehouse Employee
Level 2, Year 2 $422.80 $443.94 $21.14
Warehouse Employee
Level 3, Year 3 $428.70 $450.14 $21.44

(2) Part Time Employees
Part time employees shall receive payment for ordinary hours

of work at an hourly rate of one thirty eighth of the appropri-
ate rate prescribed by subclause (1) hereof.

(3) Casual Employees
A casual worker shall be paid one thirty eighth of the appro-

priate rate prescribed in subclause (1) hereof, and in addition
a loading in accordance with the following scale:

(a) Where the casual engagement on any day is for a
full day�s work, a loading of 20%;

(b) Where the casual engagement on any day is for less
than a full day�s work, a loading of 25%.

(4) Notwithstanding the rates prescribed in subclause (1)
hereof, no employee shall receive less than 5% in addition to
his or her ordinary weekly wage as at 30 January 1996.

8.�SICK LEAVE BONUS
(1) As an incentive to reduce absenteeism, a sick leave at-

tendance bonus will be introduced in recognition of attend-
ance at work on a consistent basis between 31 January 1996
and 20 December 1996, as follows:

Nil Days Sick�50% of the Employee�s Ordinary
Weekly Wage

1 Day Sick�40% of the Employee�s Ordinary Weekly
Wage

2 Day Sick�30% of the Employee�s Ordinary Weekly
Wage

3 Day Sick�20% of the Employee�s Ordinary Weekly
Wage

4 Day Sick�10% of the Employee�s Ordinary Weekly
Wage

5 Day Sick�Nil
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(2) Payment in accordance with subclause (1) hereof shall
be made in the week prior to Christmas.

(3) Payment in accordance with subclause (1) hereof shall
not be deducted from an employee�s accrued sick leave enti-
tlement.

9.�ROSTERED DAYS OFF
The parties have agreed that a system of a Rostered Day

Off, (R.D.O.), for all full time employees shall be trialed for
the term of this Agreement.

(1) Full time employees shall be rostered to work over
not more than 19 days in any four week roster cycle.
Employees shall be rostered to work eight ordinary
hours for each of the 19 days in the four week roster
cycle.

(2) By mutual agreement between the Company and an
employee, an employee may accumulate up to five
R.D.O.�s in any calendar year. Accumulated R.D.O.�s
may be added to the employee�s annual leave, or
taken at another time as mutually agreed between
the employee and the Company.

10.�MEAL MONEY
(1) An employee shall be paid a meal allowance of $6.85

when he or she is required to continue working after
the usual finishing time for more than two hours.

(2) Meal money may be paid prior to the meal period on
the day upon which the overtime is worked, or as
part of the normal weekly wage.

11.�GRIEVANCE PROCEDURE
(1) Any question, dispute or difficulty arising from this

Agreement shall be dealt with in accordance with the follow-
ing procedure:

(a) The matter shall first be discussed between the em-
ployee affected and the appropriate supervisor. The
employee may choose to be represented by the un-
ion delegate.

(b) If not settled the matter shall be discussed between
the employee, an accredited representative of the
union and the appropriate representative of the Com-
pany.

(c) If not settled the matter shall be discussed between
an official of the union and an appropriate repre-
sentative of the Company.

(2) While the matter in dispute is being discussed in accord-
ance with the procedure, as prescribed in subclause (1) hereof,
work shall continue and the status quo as applying before the
dispute shall be maintained. No party shall be prejudiced in
relation to the final settlement by the continuance of work in
accordance with this clause.

(3) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Com-
mission in resolving any dispute.

12.�SIGNATORIES
For and on behalf of
The Shop, Distributive and Allied Employees�

Association of Western Australia:
Signature
Mark Bishop
Name of Signatory
General Secretary
Position of Signatory
For and on behalf of
Gordon & Gotch Limited:
Date: 2/2/96
Signature
R.J. Carter
Name of Signatory
Operations Manager for W.A.
Position of Signatory
Date: 2/2/96

GOVERNMENT EMPLOYEES SUPERANNUATION
BOARD 1995 ENTERPRISE AGREEMENT

No. PSA AG 4 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Government Employees Superannuation Board

and
The Civil Service Association of Western Australia

Incorporated.
No. PSA AG 4 of 1995.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

18 March 1996.
Order.

WHEREAS the parties presented an agreement to the
Commission for registration as an Industrial Agreement in
terms set out in an Order dated 30 January 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979,

NOW THEREFORE the Commission, having heard, Ms T.
Allen on behalf of the Applicant and Mr E. Rea on behalf of
the Respondent and by consent, hereby orders pursuant to the
powers conferred on it under the Industrial Relations Act, 1979;

THAT the Agreement known as the Government Em-
ployees Superannuation Board 1995 Enterprise Agree-
ment attached hereto be and is hereby registered as an
industrial agreement.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���

Schedule.
GOVERNMENT EMPLOYEES SUPERANNUATION

BOARD 1995 ENTERPRISE AGREEMENT
CONTENTS
Section A: AGREEMENT BACKGROUND

1. Aims and Objectives
2. Scope
3. Parties and Number of Employees Bound
4. Relationship to Parent Award
5. Date and Period of Operation
6. Dispute Settlement Procedures
7. No Further Claims

Section B: IMPROVEMENT STRATEGIES
1. Devolved Responsibility

1.1 Employee Mobility
1.2 External Relief

2. Increased Flexibility
2.1 Multi-skilled Employees
2.2 Flexible Working Arrangements

3. Increased Accountability
3.1 Operational Planning
3.2 Monitoring and Reporting Performance
3.3 Communication
3.4 Standardised Procedures

4. Improving and Developing Services
4.1 Service Agreements
4.2 Problem Solving

Section C: PERFORMANCE PAY
1. Ongoing Development
2. Minimum Salary Increase
3. Salary Increases
4. Bonus Payments

Section D: PARTIES TO THE AGREEMENT
Section E: ATTACHMENTS
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1. Clauses Relevant to the Public Service Award 1992

2. Dispute Settlement Procedure

3. Acting Opportunities

SECTION A: AGREEMENT BACKGROUND

1.�AIMS AND OBJECTIVES

The Government Employees Superannuation Board (GESB)
has been established to administer the schemes and invest the
Government Employees Superannuation Fund. Through its
operations the Board aims to provide quality superannuation
and investment services for State Public Sector employees.

This agreement aims to assist the GESB achieve industry
leadership in the provision of superannuation services and
investment administration services. To do this the Board
acknowledges the need to recognise the achievements of its
employees and increase their involvement in providing an
efficient and effective service to the Board�s customers.

The specific objectives of this agreement are:

1.1 To gain employee commitment and contribution to
specific strategies that will improve the overall effi-
ciency and effectiveness of the Government Employ-
ees Superannuation Board.

1.2 To describe how the benefits of productivity improve-
ments will be shared between the GESB and its em-
ployees.

2.� SCOPE AND PARTIES BOUND

This agreement will apply to the Government Employees
Superannuation Board and its employees who are members
of or are eligible to be members of the Community Public
Sector Union/Civil Service Association of Western Australia
Incorporated.

3.�PARTIES AND NUMBER OF EMPLOYEES BOUND

3.1 The parties to this agreement are the Government
Employees Superannuation Board and the Community Public
Sector Union/Civil Service Association of Western Australia
Incorporated (CPSU/CSA).

3.2 Each party to this agreement expressly accepts that its
terms bind them for the duration of the agreement.

3.2 It is estimated that 120 employees will be bound by this
Agreement upon registration.

4.�RELATIONSHIP TO PARENT AWARD

This agreement will be read and interpreted in conjunction
with the Public Service Award 1992. In the event of any
inconsistency this agreement will prevail to the extent of the
inconsistency.

5.�DATE AND PERIOD OF OPERATION

4.1 The agreement will come into effect from the beginning
of the first pay period commencing on or after 14 December
1995.

4.2 The agreement will operate for a fixed period of two (2)
years from 14 December 1995.

4.3 Negotiations between the parties for renewal of this
agreement or for the formation of a new agreement will
commence no later than six (6) months prior to the expiry
date of this agreement.

4.4 The parties agree to continue this agreement until it is
replaced by a further agreement. Changes to the base pay rates
arising from this agreement will continue to apply in the
absence of any further agreement providing the broad
principles of this agreement continue to be implemented.

4.5 Subject to Section 41(6) and (7) of the Western Australian
Industrial Relations Act 1979, either party can withdraw from
the agreement upon its expiry.

6.�DISPUTE SETTLEMENT PROCEDURES

5.1 It is the intention of all parties to implement this
agreement in the context of best practice. It is acknowledged
however that there may be instances where parties to the
agreement have concerns regarding its interpretation or

implementation. In these circumstances an agreed dispute
settlement procedure will be applied.

5.2 The parties commit themselves to maintain the status
quo and not take any industrial action during the course of the
dispute settlement procedure set out in Section D of this
agreement.

5.3 The purpose of the dispute settlement procedure is to
allow all parties access to a system to discuss and resolve all
matters of dispute. All parties agree to take all necessary steps
to ensure that issues of dispute receive prompt attention and
are resolved by conciliation, and preferably through the internal
settlement of issues. For the duration of this Agreement all
parties shall comply with the dispute settlement procedures
outlined in Section E as the primary means of resolving
disputes arising from this agreement.

7.�NO FURTHER CLAIMS

The parties to this agreement undertake that for the duration
of the agreement there shall be no further salary or wage
increases sought or granted, except for those provided under
the terms of this agreement.

SECTION B: IMPROVEMENT STRATEGIES

To enable the GESB to continually improve its performance,
the parties to this agreement are committed to the
implementation of strategies that will lead to:

� Devolved Responsibility for the delivery of services
to the most appropriate internal or external service
provider(s);

� Increased Flexibility in the utilisation and develop-
ment of resources;

� Increasing Accountability for the achievement of
outcomes and individual performance;

� Improving and Developing Services for GESB�s cli-
ents.

1.�DEVOLVED RESPONSIBILITY

Responsibility for the delivery of the GESB�s services will
be enhanced through the formation of service units within the
GESB and the outsourcing of services, as appropriate, to
external service providers. This will involve reviewing core
functions within each Division to implement new structures
and work processes that reflect the operational requirements
and customer expectations of the Board.

To facilitate the development and maintenance of service
units and where appropriate, the outsourcing of services, the
following will be implemented.

1.1 Employee Mobility

a. The Board may temporarily deploy an employee to
perform duties within any work area of the GESB
that are within the limits of the employee�s skills.
This will address fluctuations in work loads and tem-
porary vacancies to ensure the continuity of essen-
tial work processes. The temporary deployment of
employees will be subject to:

� operational requirements of the Board;

� competence and training of the employee;

� safety and health requirements.

Positions from which employees have been tempo-
rarily moved may be �back-filled� subject to the dis-
cretion of managers.

Employees will be provided notice and an upfront
estimate of the length of the temporary move. It will
be expected that an employee will return to their
substantive position after the temporary placement.
Where an employee will not be returned to their sub-
stantive position they will be notified immediately
this fact becomes known.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 96176 W.A.I.G.

b. Permanent transfers for employees may occur as an
outcome of reviews of service areas. Employees may
be required to be permanently transferred to an al-
ternative position within the GESB to reflect chang-
ing business needs and work practices. The
transferring of employees will occur with employee
consultation and agreement where a position is no
longer required by the Board.

1.2 External Relief

Short term vacancies within the GESB may also be filled
through the employment of external resources where existing
employees cannot be temporarily deployed. These external
resources may be deployed to temporarily address work load
peaks or temporary vacancies at any level within the GESB.

2.�INCREASED FLEXIBILITY

The continuous improvement of the GESB�s internal and
external service delivery is dependent on the Board having
flexibility in the utilisation and development of its resources.
This will require:

2.1 Multi-skilled Employees

To ensure that the Board has a multi-skilled workforce to
meet the changing requirements of the industry and the Board�s
clients, it is agreed that:

a. Employees will participate in the establishment of
individual training and development programmes to
ensure that they are competitive for positions of
higher duties and have the competencies to meet
changing work practices and standards;

b. The Board will recognise the efforts of staff to de-
velop skills and understandings through the reim-
bursement of fees and other costs incurred by
employees in the completion of GESB endorsed
courses (as described in 2.2.h);

c. Employees will participate in the development and
implementation of an employee rotation program to
ensure that the Board has a workforce that is cross-
trained in a number of positions.

2.2 Flexible Working Arrangements

To ensure the Board and its employees are able to address
changing operational needs and client demands, flexible
working arrangement will be established. These arrangements
will be based upon the Public Service Award 1992 and are
detailed in Section D. The arrangements will include the
following changes:

a. Part-time Employment

� For the term of this agreement permanent part-
time employment can be negotiated for hours
of work less than thirty (30) hours per week.

b. Acting Opportunities

� Acting opportunities will be made available
to all employees where it is considered essen-
tial for the Board. The principles for the pro-
vision of acting opportunities are described
in Section D(3) of this agreement.

� Under the Public Sector Management Act
1994 (Section 8.1.c) all employees are to be
treated fairly and consistently in matters re-
lating to selection, appointment, secondment,
remuneration etc. this includes permanent of-
ficers (full and part-time) and officers em-
ployed for a specific term (ie contract officers).
Therefore, all staff members including public
sector contract staff and staff who have been
seconded from other public sector agencies are
eligible for acting opportunities within the
GESB.

c. Hours of Duty

� The standard work hours undertaken by em-
ployees will be 7½ hours per day averaged
over a thirteen week period.

� The start and finishing times for employees
will be flexible and responsive to customer
needs and the operational requirements of the
Board. The ordinary opening hours of the
Board will be between 8.00am and 5.00pm,
Monday to Friday.

� Rostering of employees will be undertaken to
ensure that the Board is able to provide its
services to clients during the opening hours
described above. Rostering employees is in-
tended to meet the operational needs of the
GESB and the personal needs of employees
in relation to the hours of work. The emphasis
is on managers, supervisors and employees
reaching agreement on rostering hours.

� The settlement period for recording time
worked will be thirteen weeks and will com-
mence at the beginning of a pay period of each
thirteen week period. The required hours of
duty for a settlement period will be 487 hours,
30 minutes.

� Except in exceptional circumstances and with
the prior approval of an employee�s manager
credit hours in excess of 7½ hours at the end
of a settlement period will be lost. Notwith-
standing this, the 7½ hours may be carried
forward across a number of settlement peri-
ods up to a maximum of 30 hours.

� Flexitime leave will be provided for hours
agreed by an employee and manager to be
worked above the averaged 7½ hours per day
over a 13 week period.

d. Long Service Leave Arrangements

� All parties agree that LSL entitlements may
be accrued beyond the year it becomes due,
subject to the agreement of the employee and
the Board.

� Subject to the approval of an employee�s su-
pervisor or manager, LSL entitlements may be
cleared at a minimum rate of one (1) week.

e. Study Assistance

� Payment of Fees

- Full-time and part-time officers, sub-
ject to the Board�s approval in advance,
will be eligible to receive payment of
fees. This approval will be subject to
all the following criteria being met.

- Employees who have undertaken stud-
ies in courses relevant to the GESB,
are able to claim a 100% reimburse-
ment for higher education administra-
tion charges and the cost of books. This
provision is subject to the successful
completion of the units of study and
does not include the cost of voluntary
student fees.

� Subject to the Board�s approval, GESB em-
ployees undertaking courses relevant to the
needs of the organisation may receive study
assistance. Such courses may involve:

- degree courses at any university within
Australia on a part time basis, either
through correspondence or as an ex-
ternal enrolment;

- degree or Associate Diploma courses
at a college of advanced education;

- Diploma and certificate courses at
Technical and Further Education
(TAFE);

- Other courses as recognised by the
Board, eg. Securities Institute courses.
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� Study assistance will normally be granted by
the Board where the course being undertaken
by an employee:

- is relevant to the current duties or du-
ties likely to be performed by the em-
ployee�

- is relevant to the current and emerging
needs of the GESB;

- enhances the career development of the
employee within the GESB; and,

- does not unduly affect or inconven-
ience the operations of the GESB.

3.�INCREASED ACCOUNTABILITY

Increasing accountability for the achievement of specific
outcomes will involve the enhancement of the GESB�s
management processes. This will require:

3.1 Operational Planning

Employees will be responsible for participating in the
organisation, deployment and utilisation of resources to
achieve corporate objectives. Operational plans will form the
basis through which the Board will monitor the performance
of employees within specific service units. These plans will
document:

� objectives for the specific division or service unit;

� strategies, business activities and milestones related
to the achievement of objectives

� resources allocation and employee responsibilities;
and

� performance indicators that account for the achieve-
ment of objectives.

3.2 Monitoring and reporting Performance

Employee groups will be required to account for the
utilisation of resources and the achievement of outcomes
agreed to in the context of operational plans. Group
performance will be measured against agreed internal and
external benchmarks of performance to determine future
strategies for delivering services.

3.3 Communication

to ensure more effective communication between the Board
and its employees a corporate briefing and feedback strategy
will be implemented. This strategy will provide a mechanism
for Board and employee feedback on performance throughout
the GESB against corporate objectives and benchmarks.

3.4 Standardised Procedures

Procedures for core business areas will be standardised to
guarantee the quality of client service. This will incorporate
the development of policy and procedure manuals for all core
business activities by management and employees. Employee
involvement in internal assessment and enhancement of
procedures will be ongoing over the life of this agreement.

4.�IMPROVING AND DEVELOPING SERVICES

Maintaining industry leadership in the provision of
superannuation and investment services is the primary aim of
this agreement. The GESB is committed to continually
improving its performance in the provision of superannuation
and investment management service for its customers.
Employees will be expected to seek continuous improvements
to work practices to improve the performance of their service
unit. This will involve:

4.1 Service Agreements

Service Agreements will be established between internal and
external service providers and customers. Regular monitoring
of these service agreements by employees will determine
appropriate improvements to the provision of services provided
and required by the GESB.

4.2 Problem Solving

Employees will be actively involved in workplace problem-
solving and the development of strategies to improve the
quality of the GESB�s services.

SECTION C: PERFORMANCE PAY

The Board believes it is important to recognise and reward
employees for their contribution to improved levels of the
GESB�s performance. This recognition will be in the form of
an initial salary increase for recent performance achievements
of the GESB and through the implementation of an incentive
based payment system.

The incentive based payment system will provide an
opportunity for annual salary increases and bonus payments.
These payments will be based on the following criteria:

(a) Salary Increases: based on the achievement of effi-
ciency growth as determined annually using �multi-
factor productivity� (MFP) measures.

(b) Bonus Payments: based on achieving effectiveness
targets. These targets relate to the effectiveness indi-
cators of the GESB and currently include:

� average real rate of return on investments;

� percentage of contributory members to eligi-
ble members of the Government Employees
Superannuation Schemes;

� percentage of contributory members who uti-
lise the maximum benefits of the contributory
scheme.

1.�ONGOING DEVELOPMENT

The parties to this agreement agree that the bonus payment
targets will be subject to further development as a consequence
of the GESB�s compliance with the requirements of the Office
of the Auditor General and continuous organisational
improvements in the GESB�s management information system.

2.�MINIMUM SALARY INCREASE

As required by the �Western Australian Public Sector (Civil
Service Association) Enterprise Bargaining Framework
Agreement 1995�, this agreement will provide for a minimum
7% salary increase as described below and in the following
salary schedule.

3.�SALARY INCREASE

3.1 Employees will be entitled to an annual salary increase
depending on the level of efficiency achieved within the GESB
within the 1995/96 and 1996/97 financial years.

3.2 Efficiency will be determined according to a rolling five
(5) year average of multi-factor productivity.

3.3 An initial salary increase of 3.7%, as approved by
Cabinet, will be payable from the agreement�s registration with
the Western Australian Industrial Relations Commission.

3.4 A second increase will be payable from 1 July 1996 based
on efficiency achievements made during the 1995/96 financial
year, with a minimum increase of 2%. This increase will be
subject to Cabinet approval. If applicable, increases above the
actual efficiency achievement will be offset against the third
increase.

3.5 A third increase will be payable from 1 July 1997 based
on efficiency achievements made during the 1996/97 financial
year. This increase will be subject to Cabinet approval and
will ensure that a minimum salary increase of 7% has been
distributed to employees of the Board over the life of the
agreement.

3.6 The rates payable in accordance with subclause 3.3 and
3.4 of this clause and the minimum rate payable in accordance
with subclause 3.5 of this clause shall be as prescribed in
Schedule 1 to this Section.
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SCHEDULE 1: SALARIES (MINIMUM SALARY INCREASES EXCLUDING BONUSES)
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4.�BONUS PAYMENTS
4.1 Employees will be entitled to an annual bonus payment

depending on the level of effectiveness achieved within the
GESB.

4.2 Bonus payments will be based on the effectiveness
achieved in the 1995/96 and 1996/97 financial years. A bonus
will be payable from 1 July 1996 and 1997.

4.3 Effectiveness growth will be determined according to
the level of achievement against defined effectiveness

indicators for the GESB or its operational areas (as exemplified
in the adjacent table).

4.4 The level of effectiveness in the key result areas will be
allocated a point value by a weighting of thirty percent (or
0.30).

4.5 Improvements in the effectiveness of the GESB in one
year will become the new �current level� (0) in the following
year.

SECTION D: PARTIES TO THE AGREEMENT
Signed for and on behalf of the Government Employees

Superannuation Board by,
.......(signed)...........................................(Member)
.......(signed).........................................(Chairman)
(COMMON SEAL OF THE GOVERNMENT

EMPLOYEES SUPERANNUATION BOARD W.A.)
Dated the 9th day of November, 1995.
Signed for and on behalf of the Community and Public Sector

Union/Civil Service Association of Western Australia
Incorporated by,

.......(signed)....................................(General Secretary)
(COMMON SEAL OF THE CIVIL SERVICE

ASSOCIATION OF WESTERN AUSTRALIA)
Dated the 9th day of November, 1995.

SECTION E: ATTACHMENTS
1.- CLAUSES RELEVANT TO THE PUBLIC SERVICE

AWARD 1992
(Note: Italics reflects changes to the Award within the context

of this agreement)
1.1 Part-time Employment

a. Definitions: Permanent part-time employment is
defined as regular and continuing employment up
to a maximum of 30 hours per week.

b. Part-Time Agreement
i. Each permanent part-time arrangement shall

be confirmed in writing and shall include the
agreed period of the arrangement, and the

agreed hours of duty in accordance with
subclause (3) of this clause.

ii. The conversion of a full-time officer to part-
time employment can only be implemented
with the written consent or by written request
of that officer. No officer may be converted to
part-time employment without his/her prior
agreement.

c. Hours of Duty
i. The parameters for the working of permanent

part-time employment shall be the �ordinary
hours� of the GESB.

ii. The employer shall specify in writing before
a part-time officer commences duty, the pre-
scribed weekly and daily hours of duty for the
officer including starting and finishing times
each day (�ordinary hours�).

iii. The employer shall give an officer one (1)
month�s notice of any proposed variation to
that officer�s starting and finishing times and/
or particular days worked, provided that the
employer shall not vary the officer�s total
weekly hours of duty without the officer�s prior
written consent.

iv. There maybe exceptional reasons for tempo-
rary variations to an officer�s working hours.
Since the usual reasons for seeking part-time
employment are because of other commit-
ments, any variations must be agreed to in
writing by the part-time officer.
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If agreement is reached to vary an officer�s
ordinary working hours pursuant to this
subclause:

� Time worked to 7½ hours on any day
is not to be regarded as overtime but
an extension of the contract hours for
that day and should be paid at the nor-
mal rate of pay.

� Overtime shall not be payable unless
the total time worked on any day ex-
ceeds 8 hours.

v. Additional days worked, up to a total of five
days per week, are also regarded as an exten-
sion of the contract and should be paid at the
normal rate.

d. Salary and Annual Increments
i. An officer who is employed on a part-time

basis shall be paid a proportion of the appro-
priate full-time salary dependent upon time
worked. The salary shall be calculated in the
following manner:

Hours worked per fortnight x full-time fortnightly salary
75 1

ii. A part-time officer shall be entitled to annual
increments in accordance with the Public Serv-
ice Award (Clause 9.�Annual Increments)
and subject to meeting the usual performance
criteria.

e. Leave
i. A part-time officer shall be entitled to the same

leave and conditions prescribed in this agree-
ment for full time officers on a proportional
basis.

ii Payment to an officer proceeding on accrued
annual leave and long service leave shall be
calculated on a pro rata basis having regard
for any variations to the officer�s ordinary
working hours during the accrual period.

iii. Sick leave and any other paid leave shall be
paid at the current salary, but only for those
hours or days that would normally have been
worked had the officer not been on such leave.

f. Holidays
A part-time employee shall be allowed the prescribed
Public Holidays without deduction of pay in respect
of each holiday which is observed on a day ordinar-
ily worked by the part-time employee.

g. Right of Reversion of Officers
i. Where a full-time officer is permitted, at his

or her initiative, to work part-time for a pe-
riod no greater than 12 months in the position
he or she occupied on a full-time basis before
becoming part-time, that officer has a right
(upon written application) to revert to full-time
hours in that position or a position of equal
classification as soon as is deemed practica-
ble by the employer, but no later than the ex-
piry of the agreed period.

ii. A full-time officer who is permitted at his or
her initiative to work part-time for a period
greater than 12 months in the position he or
she occupied on a full-time basis before be-
coming part-time, may apply to revert to full-
time hours in that position but only as soon as
is deemed practicable by the employer.
This should not prevent the transfer of said
officer to another full-time position at a sal-
ary commensurable on that of his or her pre-
vious full-time position.

iii. A part-time officer who was previously a full-
time officer within the organisation, who oc-
cupies a part-time office which was the
initiative of management and who desires to
revert to full-time employment will be required

to seek promotion or transfer to full-time po-
sition by:

� application for advertised vacancies;
and/or

� by notification in writing to the em-
ployer of his or her desire to revert to
full-time employment.

iv. Nothing in paragraph (iii) of this subclause
shall prevent the employer, with the written
consent of the officer, transferring that officer
to a full-time position at a level less than the
officer�s substantive level.
Prior to effecting the transfer of an officer
under paragraph (iii) of this subclause the
employer shall:

� notify the officer of the specific posi-
tion to which the employer proposes
to transfer the officer; and

� obtain the written consent of the of-
ficer to his or her transfer to that posi-
tion.

1.2 Hours
a. Hours of Duty

i. The hours of duty undertaken by employees
will be 7½ hours averaged over a thirteen (13)
week period.

ii. The start and finishing times for employees
will be flexible and responsive to customer
needs and the operational requirements of the
Board. The ordinary opening hours of the
GESB will be between 8.00am and 5.00pm,
Monday to Friday.

iii. If the Board wishes to vary the opening hours
of the GESB, it will give one month�s notice in
writing to the department, branch, section or
officers to be affected by the change.

b. Working Arrangements
The Board may vary the hours of duty observed in
the department or any branch or section to make pro-
visions for:

i. the attendance of officers for duty on a Satur-
day, Sunday or Public Holiday.

ii. the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

iii. the nature of the duties of an officer or class
of officers in fulfilling the responsibilities of
their office.

provided that where the hours of duty are so varied
an officer shall not be required to work more than
five hours continuously without a break.

c. Rostering
Rostering of employees will be undertaken to en-
sure that the Board is able to provide its services to
clients during the opening hours described above.
Rostering of employees is intended to meet the op-
erational needs of the GESB and the personal needs
of employees in relation to the hours of work. The
emphasis is on managers, supervisors and employ-
ees reaching agreement on rostering hours.
Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
Board may authorise the operation of alternative
working arrangements in the department, or any
branch or section.
The continuing operation of any approved alterna-
tive working arrangements will depend on the Board
being satisfied that the efficient functioning of the
department is being enhanced by its operation.
Such alternative working arrangements shall be ei-
ther:

i. the operation of permanent part-time employ-
ment as specified in 1.1 of this Section of the
Agreement, or
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ii. such other arrangement as is approved by the
Board.

d. Core Periods
i. Employees of the GESB must work in the fol-

lowing core periods unless unavoidably ab-
sent due to illness or approved leave:

� 9.30am to 12.00 noon
� 2.00pm to 3.30pm.

ii. These core periods will be flexible to meet the
changing customer and operational needs of
the GESB.

e. Flexileave
i. Subject to the prior approval of the supervi-

sor, an officer may be able to take flexileave
in periods of 30 minutes or more.

ii. Approval to take flexileave is subject to the
officer having accrued sufficient credit hours
to cover the absence prior to taking the leave.
In exceptional circumstances and with the
approval of the Divisional Head, flexileave
may be taken before accrual subject to such
conditions as the Board may impose.

f. Settlement Period
i. For recording time worked, there shall be a

settlement period which shall consist of thir-
teen (13) weeks and will commence at the be-
ginning of a pay period of each 13 week
period.

ii. The required hours of duty for a settlement
period will be 487 hours, 30 minutes.

g. Credit Hours
Except in exceptional circumstances and with the
prior approval of an employee�s manager credit
hours in excess of 7½ hours at the end of a settle-
ment period will be lost. Notwithstanding this, the
7½ hours may be carried forward across a number
of settlement periods up to a maximum of 30 hours.

h. Debit Hours
i. Debit hours below the required 487 hours, 30

minutes to a maximum of 4 hours are permit-
ted at the end of each settlement period. Such
debit hours shall be carried forward to the next
settlement period.

ii. For debit hours in excess of 4 hours, the of-
ficer shall be required to take leave without
pay for the period necessary to reduce the debit
hours to those specified in h(i).

i. Maximum Daily Working Hours
A maximum of 10 hours may be worked in any one
day, assuming a 7.00am start, 6.00pm finish and 30
minutes for lunch.

j. Study Leave
Where study leave has been approved by the Board
pursuant to the provisions of 1.6(a) of this Section
(Study Leave), credits will be given for education
commitments falling within the prescribed hours of
duty and for which �time off� is necessary to allow
for attendance at formal classes.

k. Overtime
Where an officer is required to work overtime with
less than one day�s notice, any hours worked before
7.00am or after 6.00pm will be paid overtime unless
otherwise agreed between the Board and an em-
ployee.

1.3 Long Service Leave
a. Each officer who has completed a period of 7 years

of continuous service in a permanent capacity shall
be entitled to 13 weeks of long service leave on full
pay.

b. Each officer is entitled to an additional 13 weeks of
long service leave on full pay for each subsequent
period of 7 years of continuous service completed
by him or her.

c. A part-time officer shall have the same entitlement
to long service leave as full-time officers however
payment made during such periods of long service
leave shall be adjusted according to the hours worked
by the officer during that accrual period.

d. For the purpose of determining an officer�s long serv-
ice leave entitlement, the expression �continuous
service� includes any period during which the of-
ficer is absent on full pay or part pay from duties in
the Public Service, but does not include:

i. any period exceeding two weeks during which
the officer is absent on leave without pay or
maternity leave, except where leave without
pay is approved for the purpose of fulfilling
an obligation by the Government of Western
Australia to provide staff for a particular as-
signment external to the Public Sector of West-
ern Australia;

ii. any period during which an officer is taking
long service leave entitlement or any portion
thereof except in the case of subclause (j) when
the period excised will equate to a full entitle-
ment of 13 weeks;

iii. any service by an officer who resigns, is dis-
missed or whose services are otherwise ter-
minated other than service prior to such
resignation, dismissal or termination when that
prior service has actually entitled the officer
to the long service leave under this clause;

iv. any period of service that was taken into ac-
count in ascertaining the amount of a lump
sum payment in lieu of long service leave.

e. A long service leave entitlement which fell due prior
to March 16, 1988 amounted to three months. A long
service leave entitlement which falls due on or after
that date shall amount to thirteen weeks.

f. Any Public Holiday occurring during an officers
absence on long service leave shall be deemed to be
a portion of the long service leave and extra days in
lieu thereof shall not be granted.

g. The Board may direct an officer to take accrued long
service leave and may determine the date on which
such leave shall commence. Should the officer not
comply with the direction, disciplinary action may
be taken against the officer.

h. An officer who has elected to retire at or over the
age of 55 years and who will complete not less than
12 months continuous service before the date of re-
tirement may make application to the Board to take
pro rata long service leave before the date of retire-
ment, based on continuous service of a lesser period
than that prescribed by this clause for a long service
entitlement.

i. Compaction of Leave

i. An officer who, during an accrual period was
subject to variations in ordinary working hours
or whose ordinary working hours during the
accrual period are less than the officer�s ordi-
nary working hours during the accrual period
are less than the officer�s ordinary working
hours at the time of commencement of long
service leave, may elect to take a lesser period
of long service leave calculated by converting
the average ordinary working hours during the
accrual period to the equivalent ordinary hours
at the time of commencement of long service
leave.

ii. Notwithstanding subclause (6) of this clause,
an officer who has elected to compact an ac-
crued entitlement to long service leave in ac-
cordance with paragraph (1)(a) of this clause,
shall only take such leave in any period on
full pay, and the period excised as �continu-
ous service� shall be 13 weeks.
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j. Portability
i. Where an officer was, immediately prior to

being employed in the GESB, employed in the
service of:

� The Commonwealth of Australia, or
� Any other State Government of Aus-

tralia, or
� Any Western Australian State body or

statutory authority prescribed in Pub-
lic Sector Management Act 1994,

and the period between the date when the of-
ficer ceased previous employment and the date
of commencing employment in the GESB does
not exceed one week, that officer shall be en-
titled to long service leave determined in the
following manner:

� the pro rata portion of long service
leave to which the officer would have
been entitled up to the date of appoint-
ment under the GESB Act, shall be
calculated in accordance with the pro-
visions that applied to the previous
employment referred to, but in calcu-
lating that period of pro rata long serv-
ice leave, any long service leave taken
or any benefit granted in lieu of any
such long service leave during that
employment shall be deducted from
any long service leave to which the
officer may become entitled under this
clause; and

� the balance of the long service leave
entitlement of the officer shall be cal-
culated upon appointment to the GESB
in accordance with the provisions of
this clause.

ii. Nothing in this clause confers or shall be
deemed to confer on any officer previously
employed by the Commonwealth or by any
other State of Australia any entitlement to a
complete period of long service leave that ac-
crued in the officer�s favour prior to the date
on which the officer commenced employment
in the GESB.

k. Flexible Arrangements
i. All parties agree that long service entitlements

may be accrued beyond the year it becomes
due, subject to the agreement of the Board and
the employee.

ii. Subject to the approval of an employee�s su-
pervisor or manager, long service entitlements
may be cleared at a minimum rate of one week.

1.4 Study Assistance
a. Study Leave

i. An officer may be granted time off with pay
for part-time study purposes at the discretion
of the Board.

ii. Part-time officers are entitled to study leave
on the same basis as full time officers.

iii. Time off with pay may be granted up to a
maximum of five hours per week including
travelling time, where subjects of approved
courses are available during normal working
hours, or where approved study by corre-
spondence is undertaken, in remote locations
lacking the required educational facilities.

iv. External students based in remote locations,
who are obliged to attend educational institu-
tions for compulsory sessions during vacation
periods, may be granted time off with pay in-
cluding travelling time up to the maximum
annual amount allowed to an officer in the
metropolitan area.

v. Officers shall be granted sufficient time off
with pay to travel to and sit for the examina-
tions of any approved course of study.

vi. In every case the approval of time off to at-
tend lectures and tutorials will be subject to:

� departmental convenience;
� the course being undertaken on a part-

time basis;
� officers undertaking an acceptable for-

mal study load in their own time;
� officers making satisfactory progress

with their studies; and
� the course being relevant to the offic-

er�s career in the Service and being of
value to the State.

vii. A service agreement or bond will not be re-
quired.

b. Payment of Fees
i. Full-time and part-time officers, subject to the

Board�s approval in advance, will be eligible
to receive payment of fees. This approval will
be subject to all the following criteria being
met.

ii. Employees who have undertaken studies in
courses relevant to the GESB, are able to claim
a 100% reimbursement for higher education
administration charges and the cost of books.
This provision is subject to the successful com-
pletion of the units of study and does not in-
clude the cost of voluntary student fees.

iii. Subject to the Board�s approval, GESB em-
ployees undertaking courses relevant to the
needs of the organisation may receive study
assistance. Such courses may involve:

� degree courses at any university within
Australia on a part time basis, either
through correspondence or as an ex-
ternal enrolment;

� degree or Associate Diploma courses
at a college of advanced education;

� Diploma and certificate courses at
Technical and Further Education
(TAFE);

� Other courses as recognised by the
Board, eg. Securities Institute courses.

iv. Study assistance will normally be granted by
the Board where the course being undertaken
by an employee:

� is relevant to the current duties or du-
ties likely to be performed by the em-
ployee;

� is relevant to the current and emerg-
ing needs of the GESB;

� enhances the career development of the
employee within the GESB; and,

� does not unduly affect or inconven-
ience the operations of the GESB.

v. Assistance towards additional qualifications
including second or higher degrees may be
granted in special cases such as a graduate
embarking on a post-graduate Diploma in
Administration or a Masters Degree in Busi-
ness Administration or a higher degree in a
specialist area of benefit to the Service as well
as the officer.

c. Study
An acceptable part-time study load should be re-
garded as not less than five hours per week of for-
mal tuition with at least half of the total formal study
commitment being undertaken in the officer�s own
time, except in special cases such as where the of-
ficer is in the final year of study and requires less
time to complete the course, or the officer is under-
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taking the recommended part-time year or stage and
this does not entail five hours formal study.

i. A first degree or Associate Diploma course
does not include the continuation of a degree
or Associate Diploma towards a higher post
graduate qualification.

ii. In cases where officers are studying subjects
which require fortnightly classes the weekly
study load should be calculated by averaging
over two weeks the total fortnightly commit-
ment.

iii. In departments which are operating on flexi-
time, time spent attending or travelling to or
from formal classes for approved courses be-
tween 8.15am and 5.00pm, less the usual lunch
break, and for which �time off� would usu-
ally be granted, is to be counted as credit time
for the purpose of calculating total hours
worked per week.

iv. Travelling time returning home after lectures
or tutorials is to be calculated as the excess
time taken to travel home from such classes,
compared with the time usually taken to travel
home from the officer�s normal place of work.

v. An officer shall not be granted more than 5
hours time off with pay per week except in
exceptional circumstances where the Board
may decide otherwise.

vi. Time off with pay for those who have failed a
unit or units may be considered for one repeat
year only.

d. Subject to the provisions of subclause (6) of this
clause, the Board may grant an officer full time study
leave with pay to undertake:

i. Post graduate degree studies at Australian or
overseas tertiary education institutions; or

ii. Study tours involving observations and/or in-
vestigations; or

iii. A combination of post graduate studies and
study tour.

e. Applications for full time study leave with pay are
to be considered on their merits and may be granted
provided that the following conditions are met:

i. The course or a similar course is not available
locally. Where the course of study is available
locally, applications are to be considered in
accordance with the provisions of subclause
(1) to (4) of this clause and Public Service
Award Clause 24.�Leave Without Pay.

ii. It must be a highly specialised course with
direct relevance to the officer�s profession.

iii. It must be highly relevant to the department�s
corporate strategies and goals.

iv. The expertise or specialisation offered by the
course of study should not already be avail-
able through other officers employed within
the department.

v. If the applicant was previously granted study
leave, studies must have been successfully
completed at that time. Where an officer is still
under a bond, this does not preclude approval
being granted to take further study leave if all
the necessary criteria are met.

vi. An officer who is not a permanent officer of
the Board may not be granted study leave with
pay for any period beyond that officer�s ap-
proved period of engagement.

f. Full time study leave with pay may be approved for
more than 12 months subject to a yearly review of
satisfactory performance.

g. Where an outside award is granted and the studies
to be undertaken are considered highly desirable by
a department, financial assistance to the extent of
the difference between the officer�s normal salary
and the value of the award may be considered. Where

no outside award is granted and where a request
meets all the necessary criteria then part or full pay-
ment of salary may be approved at the discretion of
the Board.

h. The Board supports recipients of coveted awards and
fellowships by providing study leave with pay. Re-
cipients normally receive as part of the award or fel-
lowship; return airfares, payment of fees, allowance
for books, accommodation or a contribution towards
accommodation.

i. Where recipients are in receipt of a living allowance,
this amount should be deducted from the officer�s
salary for that period.

j. Where the Board approves full time study leave with
pay the actual salary contribution forms part of the
department�s approved average staffing level fund-
ing allocation. Departments should bear this in mind
if considering temporary relief.

k. Where study leave with pay is approved and the de-
partment also supports the payment of transit costs
and/or an accommodation allowance, approval for
the transit and accommodation costs is required as
follows:

i. Interstate�Ministerial approval
ii. Overseas�Premier�s approval

l. Where officers travelling overseas at their own ex-
pense wish to participate in a study tour or conven-
tion whilst on tour, study leave with pay may be
approved by the Board together with some local tran-
sit and accommodation expenses providing it meets
the requirements of subclause (5) of this clause. Each
case is to be considered on its merits.

m. The period of full time study leave with pay is ac-
cepted as qualifying service for leave entitlements
and other privileges and conditions of service pre-
scribed for officers under these conditions of em-
ployment.

2.�DISPUTE SETTLEMENT PROCEDURES

Subject to the provisions of the Public Sector Management
Act, 1994, the following procedures are to be followed in
connection with questions, disputes or difficulties arising under
this Agreement.

2.1 Step 1: The internal GESB grievance policy and
procedures will be applied by an employee of the Board.

2.2 Step 2: If the matter is still not settled then a conference
will be held between a representative of the GESB and a
representative from the CPSU/CSA.

2.3 Step 3: If the matter cannot be settled by conference
between the representatives, an application may be made to
the Western Australian Industrial Relations Commission for a
conference for the purpose of settling such dispute.

3.�ACTING OPPORTUNITIES
3.1 Introduction
Acting opportunities will be made available to all employees

where it is considered essential for the Board to maintain its
service levels in order to meet client needs. This policy will
provide a guide to enable the Board to fill positions which are
temporarily vacant. This policy recognises that as well as to
meet the Board�s client needs acting opportunities will also
be made available where possible to develop the abilities and
skills of staff members.

In providing such opportunities, the Board is committed to
ensuring that acting arrangements are made equitably, on the
basis of merit and in accordance with equal opportunity
principles.

�The Government Employees Superannuation Board is
committed to a policy of Equal Opportunity� in employment.
This policy provides for the fair and equal treatment of all
employees and ensures full utilisation of its human resources
giving all employees the opportunity to use their talents and
abilities to their fullest extent.
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3.2 Objectives
The Board�s Acting Policy has the following objectives:

a. to allow for the effective operation of the Board dur-
ing periods of temporary job vacancy; and

b. to provide opportunities for Board employees to gain
skills, knowledge and experience which will enhance
their career development, mobility options and job
satisfaction.

3.3 Scope
This policy applies to all established positions within the

Board except for:
a. Executive Director
b. Director, Investments
c. Director, Policy and Research
d. Director, Superannuation Operations
e. Director, Financial Services
f. Director, Information Technology
g. Manager, Corporate Services

Acting arrangements for these positions will be determined
by the Executive Director.

3.4 Application
Under the Public Sector Management Act 1994 Section 8.1.c

all employees are to be treated fairly and consistently in matters
relating to selection, appointment, secondment, remuneration
etc. this includes permanent officers (full and part-time) and
officers employed for a specific term (ie. contract officers).

This policy applies, therefore, to all staff members including
public sector contract staff who have been brought into the
Board to undertake general clerical/keyboard/administrative
duties and staff who have been seconded from other public
sector agencies. It does not apply to �private sector� contract
staff.

3.5 Principles
a. Acting arrangements should be determined prima-

rily on the basis of ensuring the efficient and effec-
tive operation of the Board.

b. Acting opportunities provide an opportunity for staff
to develop their skills, experiences and the compe-
tencies that will enable them to be competitive in a
variety of positions within the GESB.

c. External options may be considered in filling tem-
porary vacancies if there are no suitable or available
staff within the Board having regard to the nature of
the position (ie. specialist/technical qualifications
required) and the duties of the position (eg. special
project) such that overall organisational needs out-
weigh individual staff development considerations.

d. Acting opportunities may be at the same or a higher
level than an employee�s substantive position.

e. Short term temporary vacancies (eg. arising from
regular annual leave) should be managed from within
each Division�s allocated human resources.

f. Temporary vacancies should only be filled if there is
a demonstrated need to do so. For example, where
the operations of a Division will be adversely af-
fected if the position is not filled.

g. It is the prerogative of Divisional Heads to deter-
mine whether or not a temporary vacancy will be
filled.

h. Backfilling of vacancies as a result of �acting� is not
automatic. Decisions to backfill must be justified in
accordance with the principles outlined in this policy.

i Long term temporary vacancies (eg: Maternity leave)
may be shared. It is preferable that an officer not act
in the one position for more than six months. Wher-
ever practicable rotation should be on a three monthly
basis unless there are no other suitable offices or if
continuity in the position is essential, in which case
this will need to be substantiated by Divisional
Heads.

j Where more than one officer is being considered for
an acting opportunity, selection should be based pri-
marily on the principles of merit and equity,

however other relevant factors including staff de-
velopment needs, operational priorities and organi-
sational convenience should be considered. The basis
of selection should be clearly stated in all cases.

k The release of staff from one division to fill a tem-
porary vacancy in another division is not automatic
and is subject to the agreement of the relevant Divi-
sional Head.

l. Officers selected to fill temporary vacancies should
be advised prior to commencing in the position: how
long they will be required to act in the position, the
extent of the duties they will be expected to perform,
the extent of the responsibilities they will be expected
to accept and accordingly what percentage of Higher
Duties Allowance (HDA) is to be paid.

m. HDA can only be paid against an established posi-
tion for which a Job Description Form or Statement
of Duties has been formalised.

n. HDA should be seen only as a short term arrange-
ment.

o. Substantive vacancies where possible should not
continue vacant for more than three months after
which the position should be abolished or moves
initiated to fill the vacancy permanently.

p. An officer may decline the offer of an acting oppor-
tunity without prejudice to their career.

q. At the conclusion of an acting opportunity staff
should return to their substantive positions unless
successful in a subsequent acting opportunity.

3.6 Strategies
Under this policy, the Board will develop and implement a

number of strategies depending upon the period and
circumstances surrounding an acting opportunity, namely:

a. Long Term Acting Opportunities (ie. in excess of
six weeks)
Formal expressions of interest for known periods of
acting in excess of six weeks, will ordinarily be called
for throughout the Board. However, if after adver-
tising internally the Divisional Head considers there
are no suitable or available staff within the board
then external options may be considered including
secondment from another public sector agency or
use of contract staff.

b. Short Term Acting Opportunities (ie. up to six weeks)
Short term vacancies will ordinarily be filled from
within existing Divisional resources at the discre-
tion of the Divisional Head. In cases where this is
not possible, expressions of interest may be called
for throughout the Board. Alternatively, the vacancy
may be filled by direct negotiation between Divi-
sional Heads.
In any event, decisions on short term acting oppor-
tunities must still be made in accordance with the
principles outlined in this policy and be able to be
justified as required.
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KILCULLEN AND CLARK INDUSTRIAL
AGREEMENT

No. AG 328 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Acklington Nominees Pty Ltd trading as Kilcullen and

Clark.
No. AG 328 of 1995.

Kilcullen and Clark Industrial Agreement.

COMMISSIONER P E SCOTT.
20 March 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 23rd day
of February, 1996, to have effect on and from the 8th day
of December, 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Kilcullen and Clark

Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Redundancy Pay and Superannuation
12. Clothing and Footwear
13. Training Allowance, Training Leave
14. Seniority
15. Sick Leave
16. Productivity Initiatives
17. No Extra Claims
18. Ratification

Appendix A : Wage Rates

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Acklington Nominees
Pty Ltd trading as Kilcullen and Clark (hereinafter referred to
as the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

There are approximately two employees that are currently
employed by the Company who will be bound by the Agree-
ment.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as that outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the State Building Trades (Construction) Award. Where this
Agreement is silent on rates of pay and other matters pertain-
ing to the employment relationship, the Award shall apply.
Where there is conflict between the rates of pay, conditions,
allowances and other matters in this Agreement and the Award
the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act (ie 30 days notice of termination).

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A.

11.�REDUNDANCY PAY & SUPERANNUATION
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee (except apprentices) from 1 September
1995. Provided that nothing in this Agreement shall affect the
terms of the Company�s Deed of Adherence to the C+BUS
Scheme.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE
(1) From 1 October 1995 the Company agrees to pay to the

Union Education and Training Fund a training allowance of
20 cents per hour per employee (except a casual or appren-
tice) who is either a member or eligible to be a member of the
BLPPU.

(2) The Company shall have access to the audited accounts
of the Union Education and Training Fund.

(3) Subject to all qualifications in this clause, an employee
shall, upon application to and with approval of the Company,
be granted a reasonable period(s) of leave with pay each cal-
endar year to attend training courses conducted or approved
by the National Building and Construction Industry Training
Council (NBCITC) and which are applicable to the employ-
ee�s employment. The Company�s approval shall not be un-
reasonably withheld.
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(4) The application for leave shall be given to the Company
at least two weeks in advance of the date of commencement
of the course.

(5) The time of taking leave shall be arranged so as to mini-
mise any adverse effect on the Company�s operations.

(6) The Company shall not be liable for any additional ex-
penses associated with an employee�s attendance at a training
course other than the payment of wages as specified in Ap-
pendix A for up to 8 hours ordinary time per day.

(7) The employee shall provide proof of attendance at a train-
ing course if required to do so by the Company prior to re-
ceiving payment for such course.

(8) Leave of absence granted pursuant to this clause shall
count as service for all purposes of this agreement.

(9) Any disagreement over any issue contained in this clause
shall be resolved in accordance with the Dispute Settlement
procedure.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure.

(4) Provided that nothing shall prevent the Company from
instantly dismissing any employee for serious misconduct.

15.�SICK LEAVE
For sick leave accrued from 1 October 1995, the following

will apply:
(a) The Company�s employees shall have the option of:

(i) being paid up to five days unused sick leave
per annum and having the balance of unused
sick leave accrue and paid out on termination;
or

(ii) having all unused sick leave accrued paid out
on termination;

(iii) If an employee who has been terminated by
the Company without exercising the above
option is re-engaged within a period of six
months, the unpaid balance of sick leave shall
continue from the date of re-engagement.

16.�PRODUCTIVITY INITIATIVES
In exchange for the significant wage increases and other

benefits to employees which are provided in this Agreement,
it is agreed that the following initiatives will be implemented
as a means to improve productivity:

(1) All demarcation issues will be resolved in accord-
ance with the Dispute Settlement Procedure.

(2) The parties to this Agreement agree to adopt a rea-
sonable and flexible approach to working hours in
terms of starting and finishing times. Ordinary hours
may be worked between 6am and 6pm on any week
day.

(3) Meetings of Union members held on site will be kept
to a minimum and, wherever possible, held at a time
likely to cause minimal disruption to work being
performed on site.

(4) All parties to adopt a reasonable and flexible ap-
proach to inclement weather in order to minimise
lost time caused through inclement weather.

(5) Any employee elected as a Job Steward or Health
and Safety Representative will be required to carry
out meaningful work, as directed by the Company,
in addition to his/her duties as a Job Steward or
Health and Safety Representative.

17.�NO EXTRA CLAIMS
(1) The Union agrees not to pursue any additional over-

award claims against the Company for the duration of this
Agreement.

(2) The parties to this Agreement agree to review any provi-
sion of this Agreement which is deemed contrary to any appli-
cable legislation enacted by either state or federal government.

18.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the eighth day of December 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this eighth day of December 1995.

APPENDIX A�WAGE RATES
(1) Builders� Labourers and Tradespersons

1 September 1 February 1 August 1 February
1995 1996 1996 1997

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

(2) Apprentices
Apprentices shall receive the following percentages of the

applicable wage rates contained in Appendix A:
First Year 42%
Second Year 55%
Third Year 75%
Fourth Year 88%

MINISTRY FOR PLANNING ENTERPRISE
AGREEMENT 1996

No. PSA AG 1 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ministry for Planning
and

The Civil Service Association of Western Australia
Incorporated

No. PSA AG 1 of 1996.

PUBLIC SERVICE ARBITRATOR.
COMMISSIONER R.N. GEORGE.

29 March 1996.
Order.

HAVING heard Ms S. Seenikatty on behalf of the Applicant
and Mr C. Butler on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Agreement known as the Ministry for Plan-
ning Enterprise Agreement 1996 attached hereto be and
is hereby registered as an industrial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Ministry for Planning

ENTERPRISE AGREEMENT 1996.
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2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Objectives
5. Parties to the Agreement
6. Employees Covered
7. Accrued Entitlements
8. Parent Award
9. Term

10. No further Claim
11. Future Issues for Negotiation
12. Definitions
13. Salary Details
14. Initiatives to Effect Real Gains in Productivity
15. Conditions of Employment
16. Dispute Settlement Procedure
17. Human Resource Management Policy and Procedure

Statements
18. Notification, Redeployment and Redundancy
19. Arrangements After Expiry
20. Variation
21. Signatories to the Agreement

Appendix 1 Productivity Indicators and Targets
Appendix 2 Implementation Plans

3.�SCOPE
This Agreement shall apply throughout the State of Western

Australia to all persons employed by the Ministry for Planning,
the Heritage Council of Western Australia and the Office of
the Minister for Planning (Planning Appeals) who are members
or eligible to be members of the Civil Service Association of
Western Australia Incorporated but excludes any persons or
parties engaged as a consultant on a fee for service basis and/
or as a Job Skills or other traineeship programme participant.

4.�OBJECTIVES
The broad objectives of the Agreement are interrelated and

include:
� to incorporate improved work practices resulting in

optimum efficiency and productivity,
� to encourage and promote flexibility within the Min-

istry,
� to identify areas of initiative that have and will con-

tinue to provide the framework for continuous im-
provement,

� to recognise and share a common vision and adop-
tion of a client focused service, and

� to recognise and acknowledge the outstanding con-
tribution and qualities of members of the Ministry�s
workforce.

5.�PARTIES TO THE AGREEMENT
The parties to this Agreement are

(I) Chief Executive, Ministry for Planning, and
(ii) the Civil Service Association of WA (Incorporated).

6.�EMPLOYEES COVERED
This Agreement shall apply to all employees covered by the

Scope of this Agreement. Upon registration, the number of
employees covered by this Agreement is estimated to be 258.

7.�ACCRUED ENTITLEMENTS
Any entitlements accrued prior to the commencement of this

Agreement will be preserved and paid at the rate applicable in
Clause 13.1 of this Agreement.

8.�PARENT AWARD
This Agreement shall be read in conjunction with the

provisions of the Public Service Award, 1992 which apply to
the parties bound to this Agreement. In any case of
inconsistencies, this Agreement shall have precedence to the
extent of the inconsistencies.

9.�TERM
(a) This Agreement will become operative from the first pay

period on or after registration with the Western Australian
Industrial Relations Commission and shall operate for a period

ending June 30, 1997 unless it is cancelled or replaced with
the consent of both parties.

(b) Both parties agree to abide by terms and conditions of
this Agreement.

(c) At the conclusion of the agreement period it is agreed
that the terms and conditions of this Agreement will continue
to apply unless one of the following circumstances prevail:

Either party gives 30 days written notice that they wish to
cancel the agreement. In the event that this Agreement is
cancelled and no new Agreement is developed, the provisions
of the Public Service Award will apply, or

This Agreement is replaced by a new Agreement.

(d) At least 6 months prior to the expiry of this Agreement,
both parties agree to commence discussions for the
development of a new Agreement.

10.�NO FURTHER CLAIM

(a) Both parties agree that for the duration of this Agreement
there will be no further salary increases sought except for those
granted under the terms of this Agreement.

(b) The payment of the 3% pay increase effective from July
1, 1996 is conditional on the range of initiatives identified in
Clause 14 being implemented and the expectant benefits being
realised to the reasonable satisfaction of the parties.

11.�FUTURE ISSUES FOR NEGOTIATION

During the life of this agreement the parties will continue to
address issues and reforms specifically aimed at increasing
productivity. The parties agree that these issues will form the
basis of future agreements.

12.�DEFINITIONS

�Agreement�: the Ministry�s Enterprise Agreement.

�Agreement period�: the period the Agreement will be in
effect.

�Staff member(s)�: for the purpose of this Agreement�per-
sons employed by the Ministry, including the Heritage Coun-
cil of Western Australia and the Office of the Minister for
Planning (Planning Appeals) who are members or eligible to
be members of the Civil Service Association of Western Aus-
tralia Incorporated but excludes any persons or parties en-
gaged as a consultant on a fee for service basis and/or as a Job
Skills or other traineeship programme participant.

�Employer�: for the purpose of this Agreement reference
made to the �employer� will mean the Chief Executive,
Ministry for Planning.

�Chief Executive�: for the purpose of this Agreement
reference made to the �Chief Executive� will mean the Chief
Executive, Ministry for Planning .

�Ministry�: for the purpose of this Agreement reference made
to the �Ministry� will mean the Ministry for Planning and
include the Heritage Council of Western Australia and the
Office of the Minister for Planning (Planning Appeals).

�Union�: the Civil Service Association of WA (Incorporated).

13.�SALARY DETAILS

(1) Salary Structure

The new salary structure to be applied in accordance with
the terms and conditions of this Agreement is shown as follows.
The new salary scale provides for a 4% increase effective from
January 1, 1996 (Column A) and a further 3% effective from
July 1, 1996 (Column B) subject to the range of initiatives
identified in Clause 14 being implemented and the expectant
benefits being realised. In adopting this salary structure, the
Ministry will also examine opportunities available to it to offer
appropriate �salary packaging� options that will attract and
retain highly competent staff members without increasing the
Ministry�s operational costs.

The following salaries have been rounded and will be paid
fortnightly. A fortnightly rate is calculated by dividing the salary
shown by 313 and multiplying the result by 12.
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SPECIFIED CALLINGS
Column A Column B

31/12/95 1/1/96 1/7/96
Level Step Annual Annual (+4%) Annual (+3%)
2/4 1st year 27367 28462 29316

2nd year 28809 29961 30860
3rd year 30407 31623 32572
4th year 32405 33701 34712
5th year 35503 36923 38031
6th year 37522 39023 40194

5 1st year 39494 41074 42306
2nd year 40827 42460 43734
3rd year 42212 43900 45217
4th year 43649 45395 46757

6 1st year 45960 47798 49232
2nd year 47531 49432 50915
3rd year 49157 51123 52657
4th year 50893 52929 54517

7 1st year 53555 55697 57368
2nd year 55397 57613 59341
3rd year 57401 59697 61488

8 1st year 60658 63084 64977
2nd year 62991 65511 67476
3rd year 65884 68519 70575

9 1st year 69497 72277 74445
2nd year 71938 74816 77060
3rd year 74722 77711 80042

Class 1 78932 82089 84552
Class 2 83142 86468 89062
Class 3 87350 90844 93569
Class 4 91560 95222 98079

SALARIES (OTHER THAN SPECIFIED CALLINGS)
Column A Column B

31/12/95 1/1/96 1/7/96
Level Step Annual Annual (+4%) Annual (+3%)
1 U/17 yrs 10873 11308 11647

17 yrs 12707 13215 13612
18 yrs 14822 15415 15877
19 yrs 17157 17843 18379
20 yrs 19267 20038 20639
1st year 21165 22011 22672
2nd year 21817 22690 23370
3rd year 22468 23367 24068
4th year 23115 24040 24761
5th year 23766 24717 25458
6th year 24417 25394 26155
7th year 25166 26173 26958
8th year 25684 26711 27513
9th year 26450 27508 28333

2 1st year 27367 28462 29316
2nd year 28070 29193 30069
3rd year 28809 29961 30860
4th year 29590 30774 31697
5th year 30407 31623 32572

3 1st year 31530 32791 33775
2nd year 32405 33701 34712
3rd year 33307 34639 35678
4th year 34233 35602 36670

4 1st year 35503 36923 38031
2nd year 36498 37958 39097
3rd year 37522 39023 40194

5 1st year 39494 41074 42306
2nd year 40827 42460 43734
3rd year 42212 43900 45217
4th year 43649 45395 46757

6 1st year 45960 47798 49232
2nd year 47531 49432 50915
3rd year 49157 51123 52657
4th year 50893 52929 54517

7 1st year 53555 55697 57368
2nd year 55397 57613 59341
3rd year 57401 59697 61488

8 1st year 60658 63084 64977
2nd year 62991 65511 67476
3rd year 65884 68519 70575

Column A Column B
31/12/95 1/1/96 1/7/96

Level Step Annual Annual (+4%) Annual (+3%)
9 1st year 69497 72277 74445

2nd year 71938 74816 77060
3rd year 74722 77711 80042

Class 1 78932 82089 84552
Class 2 83142 86468 89062
Class 3 87350 90844 93569
Class 4 91560 95222 98079

(2) Annual Increments

Annual increments will be paid in accordance with the salary
scales set out in Clause 13.1. Before an increment is paid,
Managers will ensure a report in respect of the staff member�s
work performance is completed in accordance with the
Ministry�s Performance and Career Management Program
(PCMP).

In cases where a staff member�s performance has been
recognised through the Ministry�s PCMP as being consistently
outstanding, the Chief Executive may acknowledge this by
giving approval for the staff member�s accelerated progression
through the salary range.

In cases where a staff member�s performance has been
identified as sub standard and despite corrective action being
initiated there is no marked improvement, the Chief Executive
will withhold the staff member�s increment and if appropriate,
take disciplinary action.

14.�INITIATIVES TO EFFECT REAL GAINS IN
PRODUCTIVITY

14.1 Ministry Focus
The Ministry for Planning is the peak land use planning

body in Western Australia. The Ministry provides professional
advice to the Western Australian Planning Commission which
is the statutory decision making authority for land use planning
throughout the state and to the Minister for Planning and
Heritage.

The Heritage Council of Western Australia is the State�s
advisory body on heritage matters and focuses on places,
buildings and sites. It has as its main functions; to establish
and maintain the Register of Heritage Places; to ensure that
any development of heritage places is in accord with the value
placed on our cultural heritage by the community; and to
promote awareness and knowledge of our cultural heritage.

The Office of the Minister for Planning (Planning Appeals)
investigates and reports on appeals to the Minister for Planning
and provides advice on matters within that part of the statutory
planning process.
14.2 Commitment to Our Customers

The implementation of the initiatives to effect real gains in
productivity will result in more timely, accurate and
comprehensive services to our customers over the next eighteen
months at stable cost.

These initiatives will also contribute to the building of a
sound foundation for developing further productivity gains.
The structural and cultural change process, of which this
agreement is part, is leading to a sustainable workplace
environment of continuous incremental and innovative service
improvement.

The productivity initiatives target key processes and
operational activities of the Ministry which include customer
services and the provision of planning information, statutory
and strategic planning processes, heritage conservation, the
appeal process and integration with other key planning
agencies. The initiatives are also designed to improve the
performance of internal business units.
14.3 Productivity Trends

The Ministry has been pursuing a program of continuous
improvement, consistent with the requirements of the changing
environment in which it is operating. This has seen a major
restructuring of the Ministry; the introduction of competitive
tendering and contracting out; and the first stage
implementation of more efficient working arrangements. To
date, these changes have enabled staff and management to
meet the demands of a growing market and introduce new
products and services within existing resource allocations.
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Staff have also undertaken a number of other major initiatives
that have been absorbed within existing resources. This has
been achieved through improved working arrangements,
systems and procedures and includes:

� the major amendment program to the Metropolitan
Region Scheme;

� the preparation of the State Planning Strategy;
� the production of Regional Planning Schemes;
� the Urban Design program;
� the comprehensive review of Western Australian

Planning Commission Planning Implementation
policies;

� implementation of the 1995 Planning Amendment
Bill;

� the development and implementation of statutory
region schemes for country areas;

� the management of Western Australian Planning
Commission development projects.

Through the implementation of the productivity measures
outlined below, the Ministry is confident of achieving further
gains during the term of this Agreement.

14.4 Productivity Initiatives to Improve Services
The range of initiatives outlined below result from the parties

considering a broad agenda of initiatives designed to increase
efficiency, productivity, flexibility and the effectiveness of
service delivery within the Ministry. They are Ministry
priorities at workplace level for the next eighteen months and
will form the basis for ongoing service improvements.

14.4.1 Process Improvements
The following measures will be implemented in accordance

with Appendices 1 and 2, resulting in improved productivity
and efficiency in key processes across the Ministry.

(a) Customer Interface
A more efficient enquiry system will be developed and

introduced. Select staff will multi-skill in order to effectively
handle the range of routine front line customer enquiries,
limiting referrals to non-routine matters which are beyond the
competency of the receiving officer and reducing unnecessary
delays in downstream processes due to duplication, errors and
rework.

(b) Applications and Approvals
These initiatives apply to the major application, approval

and appeal processes for subdivision, development, local
authority town planning schemes and amendments, strata,
plans/diagrams of survey and Heritage referrals and
development applications.

� Application forms will be redesigned to eliminate
requirements for unnecessary information from cli-
ents and to provide a user friendly format with in-
formation that will facilitate timely and correct
planning decisions and processing.

� Guidelines and checklists for internal use, incorpo-
rating best practice, will be developed for the lodge-
ment of applications to ensure that only correct and
complete applications are accepted, significantly re-
ducing handling and time between acceptance and
approval.

� Upon acceptance, acknowledgement of application
and receipt of monies will be combined, eliminating
the need to prepare and post acknowledgement later.

� Data entry will be streamlined so that information
which satisfies the requirements of all associated
systems and registers is entered once and transferred
electronically to those destinations, eliminating du-
plication or unnecessary administrative steps.

� After establishing appropriate procedures, authority
will be delegated to Regional Offices to produce,
check and sign decision letters, avoiding the current
delays and duplication caused by the need for files
to be sent to Head Office.

(c) Strategic Planning Projects
Strategic planning projects will be prepared in a format that

will facilitate the preparation of statutory regional plans. This

will reduce the work required to bring many of the plans under
preparation to the level of a statutory plan.

At the commencement of each strategic planning project, a
�project management report� shall be prepared. This will
clearly show the critical path for the project and include a
schedule identifying major tasks from brief to completion and
the required contents of the report. This will ensure appropriate
time allocation and provide a means of identifying what and
why problems are occurring.

This will be complemented by the establishment of project
teams with appointed project managers that will provide very
clear reporting relationships and responsibilities and promote
the co-ordination of activities associated with each project.

Each strategic planning project will be advised by a Steering
Committee consisting of relevant representatives from
government, the community and the private sector. This will
promote the coordination of activities amongst government
and the private sector.

A procedures manual will be prepared to support strategic
planning initiatives by outlining procedures and standards to
be achieved.

Efficient work practices will be further supported through
each officer multi-skilling to use Word Perfect 6.1 and
acquiring the competency to involve computer aided drafting
when indicated.
14.4.2 Ministry Wide Supporting Systems

The following systems and procedures have impact on
operations across the Ministry and are priority areas in need
of introduction or improvement.

(a) Partnering Arrangements
Cooperative arrangements will be developed with groups

external to the Ministry that have a critical impact on the
Ministry�s ability to deliver services. These include:

� Statutory Authorities and Local Government where
there are improvements to be made through a clear
understanding of respective information needs, re-
ferral difficulties and operational matters to ensure
that responses are available within the statutory time
period.
Partnering will ensure the Ministry provides clear
guidelines and specifications and in return, receives
clear, accurate and complete proposals. Improve-
ments include the effective use of E-mail and stream-
lined administration, integrated with partners where
appropriate.
In the case of Local Government Authorities, the
introduction of compatible technology for collect-
ing and accessing geographical information systems
will also be explored.

� The office of the Minister for Planning where im-
provements can be made through a clear understand-
ing of respective information needs, policy
interpretation and operational matters and the im-
plementation of arrangements to overcome or reduce
identified problem areas.
The partnering agreement with the Minister will in-
clude a review and design of improvements in the
appeal process, the use of E-mail and the introduc-
tion of a general correspondence monitoring system
to provide the Minister with an effective correspond-
ence service.

(b) Marketing and Promotions
Preliminary work to raise the profile of the Ministry internally

and externally will be undertaken. Promotion of town and
regional planning and heritage conservation will be used as a
means of accessing additional grant monies to support the work
of the Ministry. This is a means of increasing the effectiveness
and productivity of the Ministry utilising resources provided
by sources other than State Government .

The marketing of electronically captured Metropolitan
Region and the Local Authority Town Planning Schemes,
geographical information and project mapping will be
investigated.
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These initiatives will facilitate the effective functioning of
the Ministry�s business units, helping to provide quality and
competitive customer services.

(c) Working Arrangements
The productivity measures contained within this Agreement

can not be implemented without work redesign. Management
and employees will cooperate with work and process redesign
to ensure that working arrangements are in line with the
requirements of this Agreement and corporate strategic
directions.

This will involve a whole systems approach to redesign and
encompass areas such as operating systems and structures,
staff acceptance of the need to improve mobility within the
Ministry, teamwork, communications as well as individual job
redesign.

(d) Training and Development
Similarly, the productivity measures contained within this

Agreement will be implemented in conjunction with the
training and development of staff. A training needs analysis
will be conducted and appropriate training and development
programs made available.

Availability of and access to training and development
programs will apply to all staff covered by this Agreement,
with priority given to staff in areas where there is an identified
skills deficit which has an adverse effect on the efficiency and
productivity of the Ministry�s service delivery.

(e) Committees
Efficiency and effectiveness will be increased through a

review of external and internal committees in order to remove
overlap and duplication. The number and functions of internal
committees will be rationalised. Participation in external
committees will be limited to those that have relevance or add
value to the work of the Ministry.

Improvements in the operations of the WA Planning
Commission and Ministry committees will be implemented,
including the introduction of computerised reporting formats
with fixed headings requiring summaries from designated
officers and computerised minutes and action sheets. This will
rationalise the presentation of items, speeding up report
production, facilitating access to information and the efficient
production and relevance of agendas and letters.
14.4.3 Operational Improvements

The following initiatives are designed to improve the
productivity and efficiency of specific business units within
the Ministry.

(a) Management of Land Assets
Property management will be enhanced through the

development and implementation of better data collection,
information and retrieval systems. This will enable the accurate
assessment of liabilities and more effective management of
land acquisitions and disposals. There will be a concomitant
reduction in overall purchase liabilities and surplus holdings,
initiated within the term of this Agreement, being realised over
time.

(b) Land Information
Management and staff are developing and implementing a

continuous improvement program in the capture of digital
geographic data for regional and town planning schemes,
associated mapping and the provision of supporting
geographical data This is a growth area for the Ministry and
the maintenance, acquisition, availability and quality of on
line data is integral to meeting internal and external client
needs.

Developments in �theme creation� project mapping will
allow for improved productivity for Ministry GIS users by
providing on-line access to essential data sets required for
planning investigation and analysis.

Staff will further improve project mapping systems through
ongoing in house development to include terrain modelling
capability and the incorporation of leading edge technology.

Further refinements to the GEOMRS systems will be made
along with the provision of added functionality which will
provide capability for data analysis, full automation of the
Clause 42 Certificate process and data capture of dimensions

associated with the interpretation of the MRS. These features
will also improve access and quality of information.

The digital capture of the State�s Local Authority Schemes,
map production and maintenance of the Town Planning
Scheme data base is a current initiative which will be enhanced
by the development and implementation of a Town Planning
Scheme Amendment system.

This range of initiatives have and will continue to provide
significant benefits to the Ministry and WAPC by;
demonstrated cost and resource savings, improved productivity
through the use of digital techniques, the provision of quality
information and improved service delivery to our customers.

(c) Heritage Conservation
The conservation of WA�s heritage places is another growth

activity area of the Ministry. Staff will implement new working
arrangements to enable an increase in the number of heritage
listings and to meet an anticipated rapid increase in the
determination of development applications and referrals.

New initiatives will include the devolution of responsibility
and authority to enable decisions to be made at operational
level, eliminating the duplication and wastage inherent in
existing procedures.

Staff will also manage grant money to provide an extra
staffing resource at no cost to the Ministry in order to reduce
the number of National Estate Grants Projects which are
outstanding, thereby reducing the additional work caused by
project overruns.

(d) Planning Appeals
A restructuring of roles and responsibilities within the

Appeals Office will take place so as to ensure the improved
processing and monitoring of appeals and a reduction in delays
and omissions in the processing of all matters requiring action.

Process redesign will be undertaken in accordance with 3.2.2
(c) Working Arrangements of this Agreement.

The interface between the Appeals Office and the Ministry
will be improved. The Town Planning Committee will provide
the Planning Implementation team with direct feedback on
the nature of appeals and their outcomes. This will provide
the Planning Implementation team with information relevant
to the acceptable determination of applications at the
implementation stage.

In order to support these changed working arrangements,
staff will multi-skill so as to meet new service delivery
expectations, developing a broader range of skills in the
handling of customer and public enquiries and in the use of
computer resources.

See Appendix 1�Productivity Indicators and Targets and
Appendix 2�Implementation Plans

15.�CONDITIONS OF EMPLOYMENT
15.1 Working Arrangements

15.1.1 Expenditure Incurred in Carrying Out Official
Duties

In lieu of the provisions outlined in the Public Service Award,
1992 full consideration will be given by the Chief Executive
to reimburse staff members who incur expenses while carrying
out their normal duties. This will include:

� costs incurred while travelling on official duties (in-
cluding the purchase of meals),

� staying overnight at a destination other than their
normal residence,

� relieving or being transferred to a regional office (or
vice versa) at the direction of the Ministry,

� purchasing meals while working approved overtime.
In these situations actual costs incurred up to the maximum

amounts detailed in Schedule H �Overtime� and/or Schedule
I �Travelling, Transfer and Relieving Allowance� of the Public
Service Award, 1992 will be paid on the production of receipts.

The reimbursement of costs will not be paid if the costs
incurred are unreasonable, not related to official duties or are
not the result of a directive from the Ministry.
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15.2 Leave Arrangements
15.2.1 Long Service Leave

The Ministry will apply the conditions contained in Clause
21 �Long Service Leave� of the Public Service Award 1992
with the exception that long service leave may be taken in
weekly portions.
15.2.2 Sick Leave (Family Care Leave)

The Ministry will apply the conditions contained in Clause
22 �Sick Leave� of the Public Service Award 1992 with the
addition that sick leave accumulated from past years, up to a
maximum of 5 days per calendar year, may be used by staff
members for the purpose of taking care of an ill spouse or
child. The provision of a medical or dental certificate in
accordance with the Award provisions will still apply.

16.�DISPUTE SETTLEMENT PROCEDURE
In the event of any question, dispute or difficulty arising

between the parties as to the interpretation and implementation
of this Agreement, the following procedures shall apply:

(a) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a CSA representative.

(b) If the matter is not reasonably resolved following
the discussion in accordance with sub-clause (a)
hereof the matter shall be referred by the CSA repre-
sentative and/or the employee/s to the Ministry�s
Chief Executive or his/her nominee for resolution.

(c) If the matter is not resolved within a reasonable time
following the CSA representative�s and/or employee/
s notification of the dispute to the Ministry�s Chief
Executive it may be referred by either party to the
Western Australian Industrial Relations Commission.

17.�HUMAN RESOURCE MANAGEMENT POLICY
AND PROCEDURE STATEMENTS

Human resource management policy and procedure
statements of a general nature or specific to the operations of
the Ministry will continue to apply to staff members engaged
under this Agreement.

18.�NOTIFICATION, REDEPLOYMENT AND
REDUNDANCY

Where any action by the Employer is likely to have a
�significant effect� on a staff member or make a staff member
redundant, the staff member will be informed as soon as
possible after a decision to make the changes has been made.
�Significant Effect� includes, but is not limited to,
restructuring, changes in composition, operational size and
skills required of the staff member by the Ministry, change of
work location and/or a need for retraining.

The redeployment and redundancy conditions and
entitlements as they apply under the Public Sector Management
(Redeployment and Redundancy) Regulations 1994 will apply
to the staff member under this Agreement.

19.�ARRANGEMENTS AFTER EXPIRY
The Parties agree that six months before the end of the

Ministry�s Enterprise Agreement, discussions will take place
regarding the arrangements to apply after the Agreement
expires.

20.�VARIATION
The provisions of this Agreement will not be varied or

otherwise changed in any way except by agreement in writing
signed by the Parties.

21.�SIGNATORIES TO THE AGREEMENT
The following signatories are authorised to sign this

Agreement on behalf of the respective organisations party to
this Agreement.

SIGNED ................................ DATE .......................
T MARTIN
CHIEF EXECUTIVE, MINISTRY FOR PLANNING
In the presence of
Signature .............................. Date .......................

SIGNED ................................ DATE .......................
DAVE ROBINSON, SECRETARY, CIVIL SERVICE

ASSOCIATION (INCORPORATED)
In the presence of:
Signature ..........................................................................
Date ..................................................

APPENDIX 1

PRODUCTIVITY INDICATORS AND TARGETS
The following indicators provide valid and reliable measures

of productivity in key areas of the Ministry�s activity.
The indicators are designed to influence staff and

management behaviour and provide corrective feedback on
overall performance.

The baseline and target figures below reflect the combined
performance of the Ministry for Planning, including the
Heritage Council, and the West Australian Planning
Commission. The indicators are capable of desegregation to
business unit level.

Targets are set to be achieved within the term of this
enterprise agreement.

Progress reports as measured by these indicators will be
published and distributed monthly to all staff and management.
1. Customer Service

a) Timeliness of service provision�a reduction in the overall
response time for the accurate determination of planning and
development applications.

Timeliness�Late responses
Total applications received

Baseline: 65% of all applications are determined within
the stipulated time frame (response time
averaged over the year ending June 1995).

Target: to determine 75% of all applications within
time.

b) Acceptance factor�the ratio between the number of
applications determined to the number of planning appeals.

Acceptance�Appeals
Total applications received

Baseline: 11% of all applications received were appealed
(averaged over the year ending June 1995).

Target: to reduce the number of successful appeals
upheld on planning grounds by 20%.

c) Customer satisfaction survey
Baseline: 94/95 survey results yielded a satisfaction

rating of 73%
Target: to achieve a satisfaction rating of 80%.

2. Implementation of Strategic Planning Projects
Timely implementation of strategic planning project

activities�the percentage of actions completed on time and
to specifications.

(a) the number of strategic planning initiatives which
conform to project timelines (+ or�10%) to the Western
Australian Planning Commission.

(b) the number of strategic planning actions which have been
implemented within time frames as a percentage of total actions
recommended (in plans).

(c) the number of implementation committees established
to oversee regional plans as a percentage of regional plans
completed.

Baseline: (a) 70% of studies within + or�10% of
project timelines

(b) data to be collected for the period
January�June 1996.

(c) 80% of committees established
Target: (a) 80% of studies within + or�10% of

project timelines
(b) to be determined.
(c) 90% of committees established
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3. Partnering with Key Client
Total amount of time spent in rework originating from the

Office of the Minister for Planning.
Ministerial acceptances
Total Ministerial correspondence
Baseline: 84% acceptances (using available data from

July 1, 1995 to December 13, 1995)
Target: 87%

4. Revenue Diversification (data still being collected)
a) Share of available Commonwealth grant monies.

Ministry/Commission grants received
Total Commonwealth grant money allocated (all States)

Building Better Cities Funds
Baseline: 0.14% (percentage of monies received from

total money allocated�1995/96)
Target: 12.5% (percentage of monies received from

total funds available�1996/97)
Specific Purpose Payments
Baseline: 0.23% (percentage of monies received from

total available to WA)
Target: 0.30% (percentage of monies received from

total available to WA)
b) Level of study contributions received through partnering

arrangements.
Baseline: $3,495,000 (1995/96)
Target: to secure an increase of 5% (1996/97).

5. Asset Management (data being collected)
Indicators being developed with regard to:

total liability compared with the level of acquisitions; and
percentage of purchases completed within the range of
current market valuation advice.

6. Employee Satisfaction
Attrition rate.
Number of permanent staff leaving
Monthly average attrition previous year
Baseline: current average annual separation rate of

6.15% (April 1, 1995 to September 30, 1995)
Target: to reduce to an average of 4%.

APPENDIX 2

IMPLEMENTATION PLANS
PROCESS IMPROVEMENTS�14.4.1
Customer Interface
AIM

To achieve standards of customer service outlined in
Customer Focus Program.
OBJECTIVES

To provide systems, processes and skills to facilitate delivery
of highest quality service to customers.
HOW

� Identify key customer service areas and the essential
requirements of each.

� Identify any strengths and weaknesses of each key service
area.

� Identify and implement initiatives which will assist staff to
deliver the required standard.

� Empower staff through provision of facilities, knowledge
and authority to respond with confidence and finality to
customer requirements.
WHEN

� In accordance with the Ministry�s Customer Focus
Program.
RESOURCES

� Corporate training budget $10 000.
� Extension of service request system to key client areas.
� Resources to develop customer service charter, initiatives

and aids to improve service delivery.

BENEFITS
� Identification of weaknesses or inefficiency in current

working arrangements.
� Improvements in productivity resulting from current and

relevant working arrangements and labour flexibility options.
� Better internal and external communication of Ministry

activities.
� An improvement in the responsiveness to client needs.
� Increased job enrichment for Ministry employees.

LEADERS
Public Affairs
Individual Business Unit Managers

PROCESS IMPROVEMENTS�14.4.1
Applications and Approvals

AIM
To target gains in timeliness, quality and reliability for the

major statutory approval processes of subdivision, strata,
development, and town planning schemes and scheme
amendments.

OBJECTIVES
To speed up the decision making process resulting in

substantial benefits in cost savings for the development
industry.

To provide more reliable and higher quality decisions to
bring about improved a more certain investment environment.

HOW
� Redesign existing forms and eliminate unnecessary

information and facilitate planning process and decision.
� Modify existing initial processing system to allow

applications to be processed in a more timely manner.
� Modify administrative systems to eliminate waste and

duplicative practise.
� Review and assist referral authorities to attain a higher

return rate and adhere to statutory requirements (see Partnering
Arrangements).

� Modify and upgrade existing data systems to implement
current technologies and hardware to assist with the timely
preparation, decision and dispersal of planning proposals.

WHEN
� The SSS Review (Implementation) to to be completed by

June 1996.
� The Development/Strata/Appeals Systems Review to

commence in January 1996 and to be completed in June 1996.
� The TPS/MRS Review to commence in February 1996

and to be completed in December 1996.

RESOURCES
� Project Teams from involved work areas within the agency

will to be assembled to Review, Implement and Monitor any
modifications.

� Computer system development projects to to be funded
and new hardware acquisition will to be required.

� No additional FTE�s are required.

BENEFITS
� Improvement in processing and decision delivery time (up

25% presently).
� Savings of 2.5 FTE�s identified to date (SSS Review) and

further savings are expected from the review of other systems.
� At least, no slippage in quality of deliverables with

increased output.
� Improvement in reliability of decision making environment

for clients with cost savings for Industry.
� Staff morale and ownership values are rising as new

systems, improved technologies and the elimination of wasteful
and bureaucratic practises are implemented. Changes to the
work culture and barriers are resulting in better work practise
by staff.

LEADERS
Director of Planning Implementation
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PROCESS IMPROVEMENTS�14.4.1
Strategic Planning Projects
AIM

To achieve a high standard for strategic planning projects
and a consistency in the coverage and presentation of each.
OBJECTIVES

To have all relevant regional issues addressed in each
strategic planning project.

To ensure that each project is prepared within an agreed
time framework.

To make sure that each strategic planning project is prepared
in a manner that is acceptable to the

Government, the community and the private sector.
To make sure that regional strategies can be translated into

statutory schemes with least effort and cost.
HOW

� Preparation of a project management report in conjunction
with Project Management Software.

� Establishment of project teams and appointment of project
managers.

� Under the guidance of a Steering Committee comprising
Government representatives, Community representatives and
Private enterprise, the preparation of strategic planning projects
to facilitate the acceptance by the Government, the community
and the private sector.

� Preparation of a procedures manual to support strategic
planning initiatives.
WHEN

By June 1996:
� All Strategic Planning projects will include a Project

Management report when they are submitted for approval to
the WAPC.

� All Strategic Planning projects will be co-ordinated via a
project team with an appointed project manager.

� All Steering Committees selected to oversee Strategic
Planning Projects will be constituted so as to ensure that
Government, the community and the private sector are
included.

� All Strategic Planning initiatives will be undertaken in
accordance with the procedures manual.

By January 1997:
� All projects will follow an approved time schedule.
� All projects will have a steering committee that is selected

to ensure that government, community and private enterprise
interests are covered.

� All project managers will have networked computers
capable of using Microsoft project management software.
RESOURCES

� There will need to be an outline/structure of these reports
prepared so that there is consistency of content. It is estimated
that this will take the equivalent of one level 6 officer 1 week
to prepare.

� Officer to �desktop� the outline and arrange photocopying.
� Each Project Manager will need easy access to Project

Management Software on a PC. The introduction of networked
PC�s to each officer is in progress, and will to be accomplished
prior to July 1996. This will involve no additional costs to the
Ministry.
BENEFITS

� A consistency of approach to the preparation of regional
and strategic planning reports.

� The ability to compare, and integrate all strategic planning
studies and reports into statutory regional schemes where
necessary.

� The knowledge that each project will to be undertaken to a
known standard of proficiency, and that it will to be done
according to an agreed time schedule.

� The agreement of related government agencies, the
community and relevant private sector organisations to each
project.

� A better utilisation of the existing information technology
that the Ministry has purchased.

LEADERS
Director, Strategic Planning

MINISTRY WIDE SUPPORTING SYSTEMS�14.4.2
Partnering Arrangements
AIM

To develop meaningful partnering arrangements with key
agencies and local governments to simplify and speed up core
services and to improve the reliability of inputs from those
agencies.
OBJECTIVES

To improve both the quality and timeliness of input into the
statutory planning processes through improved systems and
working arrangements with key external groups.

To reduce workloads and improve productivity for the
Ministry through improved information processes.
HOW

� Analyse the major agencies with which the Ministry deals
through a Pareto analysis to find those 20% which create 80%
of work for the Ministry�such as the fastest growing
municipalities of Wanneroo, Rockingham and Swan.

� Liaise regularly with the major identified referral authorities
to regularly ascertain information needs, referral difficulties
and operational matters to solve problems and continually
review the referral system.

� Prepare new guidelines to ensure that clear, accurate and
complete referrals are received.

� Pilot electronic referrals with selected agencies.
� Develop, with the office of the Minister for Planning,

identical guidelines for policy interpretation and operational
matters to ensure that the Ministry�s administration is identical
to the Minister�s requirements and thereby cut down on the
necessity for rework by Ministry officers.

� Improve the timeliness of Ministerial correspondence
through the use of E-mail and the introduction of a general
correspondence monitoring system. This will reduce the double
handling of correspondence for changes and error rectification.
WHEN

The referral and appeal components will be addressed in
the Reviews as listed. The E-mailing of Ministerial
correspondence will be addressed in conjunction with the
investigations into the desirability and abilities to E-mail
referral authorities.
RESOURCES

� Project Teams from involved work areas within the agency
will be assembled to Review, Implement and Monitor any
modifications.

� Computer system development projects to be funded and
new hardware acquisition will to be required.

� No additional FTE�s are required.
BENEFITS

� Improvement in processing and decision delivery time
resulting in productivity gains.

� Savings of FTE�s should to be identified and further savings
are expected from a reduction in re-works, paper transfer
elimination and improved liaison with other agencies and local
government.

� Reduced slippage in quality of deliverables with increased
output.

� Improvement in timeliness and reliability of decision
making environment for clients with cost savings for Industry.
LEADERS

Director of Planning Implementation.
A/Director, Corporate Management.

MINISTRY WIDE SUPPORTING SYSTEMS�14.4.2
Marketing and Promotion
AIM

To improve the public profile for the planning process and
recognition and support for the role of the Western Australian
Planning Commission (WAPC) and the Ministry for Planning
as the key government agencies responsible for the process.
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OBJECTIVE
To implement processes which enable the planning agencies

to optimise public awareness through promotion and marketing
of planning services.

HOW
� Develop a marketing program
� Encourage all areas within the Ministry to identify

opportunities to promote the role and image of the planning
agencies

� Develop all opportunities to make planning information
available to the general community.

� Through ongoing and enhanced partnership arrangements
which increase opportunities for grant and other funding
opportunities.

� Maintenance and improvement of processes directed
towards achieving optimum and informed public consultation
and debate.

� Maintenance of a comprehensive media and public relations
program.

WHEN
Immediate and ongoing

RESOURCES
� Commitment of the appropriate level of financial and

human resources to achieve the identified requirements.
� Computing and systems resources necessary to optimise

availability of planning information for distribution to the
general community.

BENEFITS
� Improved understanding and contribution by the

community to the processes of planning the future of Western
Australia.

� Improvement in all aspects of the planning process through
the availability of planning information to the broader
community.

� Potential for financial returns through sales, grants and
cooperative undertakings.

� Opportunity to provide staff with improved recognition of
their role and contribution.

� Opportunity to improve standard of recruits through
recognition of planning agencies as quality workplace
delivering a recognised and accepted product.

LEADERS
Public Affairs
Land Information Branch
Business Unit Managers

MINISTRY WIDE SUPPORTING SYSTEMS�14.4.2
Working Arrangements
AIM

To achieve and maintain a program of quality and continuous
improvement.

OBJECTIVES
To streamline work processes to optimise efficiency and

effective practices.

HOW
� Identify key work processes and procedures suitable for

review and offering potential and scope for improvement.
Opportunities include:

� Facilities management concept for all aspects of
building and accommodation services.

� Records management and microfiche processes
� Park management information systems
� Internal audit program with particular emphasis on

mix of internal and external skills
� Review of vehicle fleet and associated costs.
� Redesign of Ministry Procedural Manuals (Account-

ing Manual, Supply Manual,
� The introduction of E Mail across the Ministry

� Identify weaknesses and opportunities in existing and
proposed systems.

� Optimise incorporation of computerised systems and
networks into improved work processes.

WHEN
Immediate and ongoing.

RESOURCES
� All business unit managers and staff to actively participate

and contribute to projects which offer potential for benefit
through continuous improvement addresses.

� Additional demands are anticipated to be placed on existing
and proposed computerised networks and facilities.

� As appropriate, project staff and other resources need to
be allocated to manage specified projects.

BENEFITS
� Take advantage of knowledge, creativeness and initiative

of Business Unit Managers and staff.
� Extend potential for computer network to provide

coordinated systems, single data entry opportunities and widely
available information.

� Achieve savings in cash and non-cash resources.
� Improved opportunities for internal and external service

delivery.

LEADERS
Business Unit Managers

MINISTRY WIDE SUPPORTING SYSTEMS�14.4.2
Training and Development
AIM

To complement the achievement of the productivity measures
contained in this agreement through the training and
development of staff.

OBJECTIVES
To ensure all staff are appropriately skilled, equipped and

motivated to bring about improved productivity and efficiency.

HOW
� A training needs analysis will be undertaken to identify

skill deficiencies and professional developmental needs.
� Current training and development options eg. off the job,

on the job, job rotation etc will be examined and reviewed to
broaden the skill base of the Ministry in priority areas.

� An effective training and development program will be
developed and implemented allowing for the identification and
addressing of priority training and development needs.

� Access for all employees to be provided.
� The program will be widely communicated and promoted

to all staff.
� Progress will to be monitored and continuous

improvements made.
� Staff will to be empowered to formalise the system with

minimal changes required.

WHEN
Immediate, ongoing

RESOURCES
� All staff will need to actively participate in these initiatives

to varying degrees, therefore all staff are required at varying
times.

� Training and development funds (1995�$100,000)

BENEFITS
� The identification of skill deficiencies and professional

development needs of Ministry staff.
� Improvements in productivity through the acquisition of

new or better skills and knowledge.
� Increased job enrichment.
� An improvement in the responsiveness to client needs

LEADERS
Directors



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE980 76 W.A.I.G.

MINISTRY WIDE SUPPORTING SYSTEMS�14.4.2
Committees
AIM

To improve the methods of information input and outflow
for the �committee� system.
OBJECTIVES

To streamline procedures so that committee agendas and
minutes(action) are undertaken within shorter time frames,
via the introduction of:

� standard computerised reporting formats;
� standard agenda production;
� quicker minute and letter generation;
� quicker processing of reports going to committees;
� quicker agenda production;
� quicker delivery of decisions to client groups.

HOW
Establish small working group comprising Secretariat and

IT Officers (3 or 4) to:
1 undertake an analysis of present systems and iden-

tify opportunities for development
2 identify similar components and systems to to be

applied across all committees
3 identify shortcomings in present process with the

view to improvement
4 identify hardware and software capable of undertak-

ing requirements
WHEN

1 by end February 1996
2 by end April 1996
3 by end April 1996
4 by end June 1996

RESOURCES
Financial computer software and hardware for

implementation of outcome training costs
Human allocation of time from usual duties to

undertake feasibility and analysis procedures
additional 0.5 FTE for six months from
January 1996 to June 1996 to cover time
commitment to project.

Technology software development
hardware (see financial)

BENEFITS
� Uniformity across committees allowing efficient use of

staff
� Agendas prepared in standard format (secretariat employee)
� Decisions generated in shorter time (committee members;

clients)
LEADERS

Coordinator, Secretariat

OPERATIONAL IMPROVEMENTS�14.4.3
Management of Land Assets
AIM

To fulfill land management responsibilities in accordance
with the obligations created through statutory planning
processes.
OBJECTIVE

To implement processes which optimise the outcomes of
the Western Australian Planning Commission and Ministry
for Planning land acquisition, disposal and management
functions.
HOW

� Identify the liability for acquisition of reserved land in
accordance with current and future statutory provisions.

� Processes which enable annual and longer term programs
for acquisition, disposal and management of land to to be
formulated and implemented.

� Ensure land acquisition and disposal processes achieve
outcomes within established market value.

� Achievement of targets established for acquisition and
disposal in accordance with annual budget processes.

� Ongoing review of Rental Management Contract to ensure
contract renewal optimises return to Commission and Ministry.
WHEN

� Long term liability and acquisition programs to to be in
place by June, 1996.

� Annual programs to to be achieved within established time
frames.

� Tender for Rental Management Contract to to be
readvertised by 1 November, 1996.
RESOURCES

� Project resources to to be allocated to establish liability
for acquisitions and opportunity for disposals.

� Opportunities to to be initiated to enhanced skill level of
property staff.

� Computing systems to to be further developed to support
information and asset base.
BENEFITS

� Improved management of property portfolio.
� Optimum financial return on all aspects of property

management.
� Improve community understanding of issues associated

with reserved land and reduction in conflict negotiation
situations.

� Identify new sources of funding to meet statutory
requirements.
LEADER

Manager, Property Branch.

OPERATIONAL IMPROVEMENTS�14.4.3
Land Information
AIM

To improve the quality of and accessibility to Land and
Geographic Information.
OBJECTIVES

To optimise productivity and improve delivery of services
to internal and external clients.
HOW

� Development and implementation of appropriate digital
mapping and Geographic Information Systems.

� Maintenance of geographic databases.
� Ongoing refinement of digital mapping processes.
� Ongoing commitment to staff training programs.
� Ongoing review of computer hardware/software platforms.
� Ongoing review of office procedures and practices to

achieve continuous improvement.
WHEN

� Stage 1 of the GEOMRS development has been completed.
� Stage 2 has been completed and is currently being tested.
� Stage 3 of the GEOMRS development has commenced

and is planned for completion by December 1996.
� Completion of the Local Authority Town planning Scheme

Capture Project by December 1996.
� Ongoing development and improvement of digital mapping

and Geographic Information Systems.
� Annual programs to be achieved within agreed time frames.
� Staff training to be achieved according to training

schedules.
RESOURCES

Resource allocation for land information initiatives
include�

� MRS (Staff) 5.6 FTE involving annual salary of
$195,209.

� GEOMRS Project (consultancy, staff training and
equipment costs) total $30,000.

� TPS Project (Staff) 2.0 FTE involving a total annual
salary of $64,889.
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� TPS Project (Consultancy/training costs) total
$40,000.

� Project Mapping (Staff) 4.6 FTE involving a total
annual salary of $163,343.

� Promap Project (Equipment upgrade and staff train-
ing) total $32,000.

� Geographic Information (Staff) 3.2 FTE involving a
total annual salary of $101,738.

BENEFITS
� Improved quality of mapping and geographic information.
� Improved response time to internal and external client

requirements.
� Availability of �user defined� mapping products and

geographic information (not previously possible using manual
techniques).

� Professional and support staff are now able to access Land
and Geographic information through the Ministry�s corporate
GIS. Access to this information has contributed to improved
productivity across the Ministry.

� Branch productivity has increased significantly through
the implementation of digital processes and commitment to
continuous improvement.
LEADERS

Manager, Land Information Branch

OPERATIONAL IMPROVEMENTS�14.4.3
Heritage Conservation�Heritage Assessments
AIM

To increase the number of heritage assessments undertaken
from 60 to 66 in the financial year ending June 1996 and
subsequent years.
OBJECTIVES

To formulate and use new processes and procedures to
facilitate work output and quality

To streamline the documentation needed to register a place
To eliminate duplication of heritage documentation

HOW
� Identify documentation which is currently being duplicated

by HCWA
� Identify minimum level documentation to ensure statutory

obligations are met
� Identify work practices and review those practices to

ascertain if they can be simplified
� Reduce number of generic public enquiries dealt with by

senior offices, releasing them to increase time spent on heritage
listings

� Monitor progress and communicate to all staff
� Develop guidelines for referrals and disseminate those

guidelines to interested parties.
RESOURCES

Input from all staff will be required to review documentation
and procedures, however, implementation will be undertaken
within existing resources.
WHEN

By July 1996
BENEFITS

� Reduced duplication of documentation
� Reduction in processing time
� Simplified process, so it will be more easily understood by

those on which it impacts
� Better utilisation of staff resources
� Improved understanding by customers of the register

process
LEADERS

Director
OPERATIONAL IMPROVEMENTS�14.4.3
Heritage Conservation�Development Applications
AIM

To determine 80% of development applications within 30
days

OBJECTIVES
� To formulate and use new processes and procedures to

facilitate work output and quality
� To streamline the process needed to assess a development

application

HOW
� Identify what documentation is required to assess a

development application
� Identify work practices and review those practices to

ascertain if they can be simplified
� Reduce number of generic public enquiries dealt with by

senior offices, releasing them to increase time spent on
development applications

� Monitor progress and communicate to all staff
� Develop guidelines for development applications and

disseminate those guidelines to interested parties
� Institute electronic recording and retrieval of application

details

RESOURCES
Input from all staff will be required to review documentation

and procedures, however, implementation will be undertaken
within existing resources.

WHEN
End of December 1996

BENEFITS
� Improved understanding by customers of the development

application process, particularly Local Government
� Authorities to meet their statutory deadlines
� Simplifies process, so it will be more easily understood by

those on which it impacts
� Better utilisation of staff resources
� Faster and more accurate responses to customer enquiries

with regard to the processing of their development application
� Reduction in processing time of development applications

LEADERS
Ian Kelly

OPERATIONAL IMPROVEMENTS�14.4.3
Planning Appeals
AIM

To achieve and maintain a faster and improved level of
service delivery in respect of the time taken to investigate and
report on appeals and to respond to correspondence.

OBJECTIVES
To investigate and report on 70% of all appeals (other than

those delayed for reasons beyond the control of the Office)
within 90 days of the date of lodgement.

To draft 80% of Ministerial correspondence by the due date.
To interact with the Ministry for Planning with respect to

appeals and appeal determinations to improve sensitivity to
the reasons for appeals and grounds of decisions where they
differ from those recommended by the Ministry.

HOW
� Restructure the Office and reallocate responsibilities to

achieve more efficient use of human resources.
� Install a computerised records system to monitor

correspondence.
� Develop a standard appeals format to reduce report

preparation time.
� Train administrative and professional staff in the use of IT

equipment.

RESOURCES REQUIRED
All staff to participate in training and, as far as practicable,

multi-skilling.
Additional IT software for correspondence monitoring.
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WHEN
� Restructure to commence immediately.
� Development of a standard appeal format by January 31,

1996.
� Ongoing development of IT programs and training.

BENEFITS
� Closer monitoring of the appeal system with speedier

service delivery to the Minister.
� Decision letters being made available for endorsement by

Minister within shorter periods.
� Closer control and management of correspondence system

to ensure more timely responses.
� Multi-skilling and interchange of staff.
� Clearer lines of communication between the Office and

the Minister for Planning to determine reasons for appeals
and reasons for appeal decisions.

� Overall improved service delivery to appellants and the
Minister.
LEADERS

Director

MINISTRY OF JUSTICE ENTERPRISE
AGREEMENT 1995

No. PSA AG 6 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Director General of the Ministry of Justice and Hon
Attorney General

and
The Civil Service Association of Western Australia

Incorporated and Others.
No. PSA AG 6 of 1995.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

25 March 1996.
Order.

WHEREAS the parties presented an agreement to the Com-
mission for registration as an Industrial Agreement in terms
set out in an Order dated 24 January 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979,

NOW THEREFORE the Commission, having heard Mr M.
Celenza on behalf of the Applicant and Mr J. Dasey on behalf
of the Civil Service Association of Western Australia Inc; Mr
N. Ellery on behalf of the Australian Liquor, Hospitality and
Miscellaneous Workers� Union, Miscellaneous Workers� Di-
vision, Western Australian Branch; Mr R. Knox on behalf of
the Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers�Western Australian Branch
and Mr E. Fry on behalf of the Federated Liquor and Allied
Industries Employees� Union of Australia Western Australia
Branch, Union of Workers and by consent, hereby orders pur-
suant to the powers conferred on it under the Industrial Rela-
tions Act, 1979;

THAT the Agreement known as the Ministry of Justice
Enterprise Agreement attached hereto be and is hereby
registered as an industrial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Ministry of Justice

Enterprise Agreement 1995 hereafter called the Agreement.

2.�INDEX/ARRANGEMENT
1. Title
2. Index/Arrangement
3. Scope of Agreement
4. Parties and Number of Employees Bound
5. Date, Period of Operation
6. Relationship to Awards and Agreements
7. No Extra Claims
8. Gaol Officers Industrial Agreement 1994
9. Terms and Conditions for special groups in the Min-

istry
10. Consultation to Achieve Agreement
11. Ministry of Justice Mission and Guiding Principles
12. Objectives of Agreement
13. The Workforce Issues
14. Building Work Teams
15. Workforce Change Management
16. Productivity Payments and Measurement
17. Internal Flexibility for Ministry Employees
18. Annual Leave Loading
19. Family Leave
20. Parental Leave
21. Self Funded Work/Career Break
22. Permanent Part-time/Job Share Arrangements
23. Travelling Allowance
24. Implementation through Consultation
25. Dispute Resolution Procedure
26. Payment Schedule for this Agreement
27. Business and Customer Targets to Support Agree-

ment
Appendix 1 Terms and Conditions of Work Camp

Instructors and Senior Work Camp In-
structors

Appendix 2 Conditions of Groupworkers and Sen-
ior Group Workers

Pay Schedules

3.�SCOPE OF AGREEMENT
This Agreement applies to the Ministry of Justice and to

those Ministry of Justice employees and, subject to agreement
between the Ministry of Justice and the relevant employee(s),
employees on secondment to or in the Ministry of Justice,
who are eligible to be members of the organisations of em-
ployees bound by this Agreement. It does not apply to the
Judiciary or their personal staff, those appointed to related
judicial offices and those specified offices at Class 3 and above
that are linked to Salary and Allowances Tribunal
determinations. It does not apply to employees who have
signed a Workplace Agreement. Nor does it apply to employ-
ees who have been seconded to perform functions or services
for, or duties in the service of another department, organisa-
tion or employing authority for the term of their secondment.

4.�PARTIES AND NUMBER OF EMPLOYEES BOUND
(1) This Agreement shall be binding upon the following

parties
(a) Director General of the Ministry of Justice
(b) Attorney General
(c) Civil Service Association of Western Australia Inc
(d) Australian Liquor, Hospitality & Miscellaneous

Workers Union, Miscellaneous Workers Division,
WA Branch

(e) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industry Union of Workers, West-
ern Australian Branch.

(f) Federated Liquor and Allied Industries Employees�
Union of Australia Western Australia Branch, Un-
ion of Workers

(2) It is estimated that 2243 employees will be bound by
this Agreement upon registration.

5.�DATE, PERIOD OF OPERATION
(1) This Agreement shall operate on and from 15 December

1995 and shall remain in force until 31 December 1997.
(2) Six months prior to the date of expiration of this Agree-

ment, the parties will commence negotiations for its renewal
or replacement.
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(3) Unless otherwise varied, renewed or cancelled by a sub-
sequent Agreement, this Agreement shall continue in force
after the expiry of its term and apply to all parties. If a party
wishes to withdraw from the Agreement on or after the date of
expiry, they may do so in accordance with the Western Aus-
tralian Industrial Relations Act (1979).

(4) In the event of the parties withdrawing from this Agree-
ment on the expiry of its term and failing to negotiate a further
Agreement, employees will continue to receive salary increases
gained under this Agreement if the efficiencies achieved are
maintained.

6.�RELATIONSHIP TO AWARDS AND AGREEMENTS
This Agreement shall be read and interpreted wholly in con-

junction with the following Acts, Awards and Agreements.
Catering Employees & Tea Attendants (Govt) Award
Children�s Services (Govt) Award
Cleaners & Caretakers (Govt) Award
Institution Officers Allowances and Conditions Award
1977
Gardeners (Govt) Award
Government Officers & Salaries Allowances & Condi-
tions Award
Hospital Workers (Govt) Award
Miscellaneous Government Conditions and Allowances
Award 1992
Printing (Govt) Award
Public Service Award
Public Sector Management Act
Work Camps Industrial Agreement 1995

If there is any inconsistency, between this Agreement and
the listed Awards and Industrial Agreements, this Agreement
will have precedence to the extent of the inconsistency.

7.�NO EXTRA CLAIMS
There will be no extra claims for wage or salary adjustments

other than those allowed in the agreed pay schedules during
the term of this Agreement.

8.�GAOL OFFICERS INDUSTRIAL AGREEMENT 1994
The parties to this Agreement undertake to consult with the

Western Australian Prison Officers Union and those employ-
ees covered by the Gaol Officers Award and the Gaol Officers
Industrial Agreement 1994 with the object of joining them as
parties to the Ministry of Justice Enterprise Agreement during
its term of operation.

9.�TERMS AND CONDITIONS FOR SPECIAL
GROUPS IN THE MINISTRY

(1) Work Camp Instructors & Senior Work Camp Instruc-
tors

The terms and conditions of the Work Camps Industrial
Agreement 1995 have been included in this Agreement as
Appendix 1 and will continue to apply to all Public Service
Officers appointed to work as Work Camp Instructors and
Senior Work Camp Instructors for the term of operation of the
Ministry of Justice Enterprise Agreement.

Except where specifically excluded, those officers employed
as Work Camp Instructors and Senior Work Camp Instructors
are also subject to all clauses of this Agreement and to the
extent of any inconsistency the latter shall apply.

(2) Groupworkers and Senior Groupworkers
To take account of the special circumstances of Juvenile

detention centres, specific conditions related to rostering, over-
time, dispute resolution and disciplinary provisions apply to
those employed by the Ministry of Justice as Groupworkers
and Senior Groupworkers. These conditions have been include
in the ministry of Justice Enterprise Agreement as Appendix
2.

Except for conditions contained this Agreement, the terms
and conditions of the Institution Officers Allowances and
Conditions Award 1977 continue to apply

Those officers employed as Groupworkers and Senior
Groupworkers are subject to all clauses of the Ministry of Jus-
tice Enterprise Agreement and are entitled to applicable sal-
ary increases made under this Agreement.

10.�CONSULTATION TO ACHIEVE AGREEMENT
To achieve this Agreement three levels of consultation were

undertaken in the Ministry of Justice.
(1) A Single Bargaining Unit representing the organisa-

tions of employees named in this Agreement and
management of the Ministry of Justice was formed
for the purpose of negotiation of terms.

(2) Operational Review Committees were formed in each
major internal program area in the Ministry. They
consisted of representatives of organisations of em-
ployees and management/employees of the Minis-
try of Justice.

(3) Local Consultative Committees were formed in work
areas in the Ministry. They consisted of representa-
tives of organisations of employees and management/
employees of the Ministry of Justice.

The education process involved joint awareness sessions on
enterprise bargaining to employees and regular news bulle-
tins. Further education and training was provided to the Op-
erational Review Committees and the Local Consultative
Committees.
11.�MINISTRY OF JUSTICE MISSION AND GUIDING

PRINCIPLES
The parties to this Agreement are committed to implement-

ing the Ministry of Justice Mission in accordance with its seven
guiding principles

The Mission of the Ministry of Justice is:
To ensure access to a fair and cost effective system of
justice which protects the rights of individuals and is re-
sponsive to community needs.

The Guiding Principles of the Ministry of Justice which will
be used to shape the implementation of changes under this
Agreement are:

Judicial Independence
Respect and protection of the rights of people
Openness
Equity
Efficiency and accountability
Quality of Service
Valuing our Employees

11.1 Promotion of Guiding Principles
To promote these Guiding Principles and to ensure all func-

tions are carried out to the highest standards, the Ministry of
Justice will fully support a process for identifying how the
Guiding Principles and Public Sector Standards impact on
specific work areas. Working to structured guidelines, work
areas will have the opportunity to examine their behaviour
and operations in the context of the Guiding Principles and
Public Sector Standards. A working environment which en-
courages the highest standards of behaviour based on these
principles and standards will be positively promoted.

12.�OBJECTIVES OF AGREEMENT
The aim of this Agreement is to provide greater workforce

flexibility to meet the needs of all those who access the justice
system and to implement a program of workplace reform which
complements business improvements designed to raise the
standard of justice services for all Western Australians. It also
aims to provide employees with more options for balancing
their work and personal responsibilities.

Specifically the objectives of this Agreement are:
� To increase internal workforce flexibility through the

removal of structural barriers;
� To develop committed workforce teams which will

facilitate the implementation of improved justice
service planning, justice service management sys-
tems, productivity and performance measurement,
information systems and productivity improvement
programs;

� To implement more flexible working arrangements
to better meet the various needs of different customer
groups as well as providing individual employees
with greater options in the way they balance their
work and personal responsibilities;

� To provide employees with opportunities to develop
further work skills and provide flexible self funded
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leave options which can be used as study or career
breaks or linked to family responsibilities including
parental leave.

� To distribute the benefits from productivity improve-
ments achieved through this Agreement between
Ministry employees and Government.

13.�THE WORKFORCE ISSUES
The following are the main issues which have led to the

development of this Agreement.
(1) Cost of justice services

Despite the achievement of a reduction in the cost
of providing justice services through the formation
of the Ministry of Justice, there is still a capacity for
the implementation of further efficiencies. Initial
investigation has shown that expenditure reductions
need to be based on complete management reviews,
re-engineering of existing processes, elimination of
redundant activities and targeting areas for expendi-
ture reduction.

(2) Workforce flexibility
The Ministry of Justice provides a diverse range of
justice services that are delivered according to the
varying needs of different community or customer
groups.
Through the amalgamation of a number of depart-
ments to form the Ministry of Justice, employees in-
cluded in this Agreement are now employed under
ten Awards and one Industrial Agreement. This
causes administrative inefficiencies, difficulty in the
development of common policy for human resource
management and further streamlining of services is
hampered by significant variation in conditions be-
tween some of these Awards.
A range of labour flexibility options are required to
meet the provision of different services and to pro-
vide more flexibility in opening hours and, in some
cases, changes to the way that work is organised and
carried out.

(3) Country staffing
Providing country centres with access to the full
range of justice services is difficult, especially in the
more remote areas. Closer integration of country
service provision, coupled with skill development
strategies, will give greater access.

(4) Workforce management and workplace change
To provide a more effective, efficient and respon-
sive justice service for customers there are areas in
the Ministry of Justice where fundamental changes
are required in workforce organisation and work
management including the methods of scheduling
and reporting on activities.

All these issues have been taken into account in developing
the clauses that follow.

14.�BUILDING WORK TEAMS
The parties to this Agreement are committed to building

functional or work area teams which focus on the participative
management of work and the more flexible use of resources.

The development of work teams will give all employees the
opportunity to participate in improving the performance of
their work area and develop new skills. This will be achieved
by the introduction of a structured team planning process
throughout the Ministry of Justice. It will lead to the imple-
mentation of more flexible working arrangements which fo-
cus on productivity issues.

Systems will be put in place to ensure all team building ac-
tivities are coordinated and integrated across the Ministry of
Justice and that any changes to award provisions, that can be
implemented at the team level, are applied consistently and
fairly.

The parties have agreed to some changes to award provi-
sions that enable teams to introduce more flexible arrange-
ments in their workplace that best meets the needs of their
customers, the work and individual preferences.

(1) Team Planning Targets
� Within six months of the registration of this Agree-

ment, each work area will have developed their own
work team plan. Essential components of this plan
will be an internal communications program, a skill
development program and a 12 months schedule for
planned leave which ensures coverage of all exist-
ing work within current resource allocation.

� Within twelve months from the registration of this
Agreement, each work team will have identified their
customers� needs and developed productivity im-
provement plans to meet these needs over the next
year.

It is recognised that appropriate training must be provided
to teams in order to achieve the agreed targets.

(2) Flexibility in Working Hours
The parties agree that the span of ordinary working hours

for employees who are non-shift workers will be between
6.00am and 10.00pm from Monday to Friday and 6.00am to
6.00pm on Saturday.

The actual times and hours worked by individuals within
this span of ordinary hours will be determined as part of the
team planning process. Any changes to working hours, pro-
posed by either management or the individual, needs to be
mutually agreed. Once agreed at the work team level, the
changed hours of work can be introduced following endorse-
ment of the work area�s team plan.

Mutual agreement means that agreement is reached after
employees have been informed of the issues under considera-
tion and when managers and employees enter into new ar-
rangements freely, after full and open discussion, and without
coercion.

Changes to hours of work will not entitle employees to shift
allowances or overtime payments on this basis alone.

In reaching mutual agreement on hours of work, employees
and managers will take account of existing provisions for work
breaks and maximum working periods. Unless otherwise
agreed, employees will not be required to work more than
five consecutive days.

As part of their team planning, each work area will ensure
phones and public counters are adequately staffed between
8.30am and 4.30pm Monday to Friday or the opening hours
prescribed for their work area.

As part of our commitments to improving customer serv-
ices, extension or changes in opening times of public contact
points will be based on the variable demands of customers.
Appropriate flexible work arrangements for employees in ar-
eas which change or increase their public opening hours will
be reached by mutual agreement between employees and man-
agement.

Flexitime arrangements provided for in awards will con-
tinue to apply to this greater span of ordinary hours provided
it is in accordance with the team plan.

(For the purposes of this clause a non-shift employee is one
who is not rostered to work afternoon, night or weekend shifts
and does not receive a shift allowance in accordance with an
Award provision.)

(3) Acting and Higher Duties Arrangements
Each work team will provide for the development of skills

within their group and will facilitate skill development across
teams to ensure there is a satisfactory pool of skills available
for the ongoing provision of justice services and to assist in
broadening internal career paths.

Work teams will organise the coverage of essential duties in
their area when a team member is absent on short periods of
leave. Allocation of other duties during these periods forms
part of the team�s on-the-job skill development programme.
This will contribute to the development of a team approach in
each work area, as well as providing increased flexibility in
how work is organised and the ability to manage within exist-
ing resource allocation.

When a position is to be vacant for a period of time longer
than 4 weeks and it is not possible for the work team to main-
tain its essential duties, an acting opportunity can be offered.
Expressions of interest can be called from suitable employees
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within that work team and/or from other work teams in the
Ministry of Justice.

The selection procedures for acting opportunities is to be
fair and equitable and employees are to be objectively assessed
against the stated selection criteria. Decision making is to take
into account the needs of the work team and the skill develop-
ment needs of employees.

Employees who undertake acting in positions which are clas-
sified higher than their substantive position, will be paid the
appropriate higher duties allowance after 20 consecutive or
cumulative days of acting, in any position higher than their
substantive position, in each twelve month period.

If an employee does not undertake the full duties or respon-
sibilities of the position, or shares the acting with one or more
employees, a percentage of the full higher duties allowance
can be calculated and paid.

Every period of acting of 5 consecutive working days or
more will be recorded in personal records and recognised as
experience.

An employee who is receiving a higher duties allowance at
the time of registration of this Agreement, will continue to
receive that allowance. However, when that acting opportu-
nity ceases, and the employee takes up another acting oppor-
tunity within the following 12 month period, the employee
will commence the accumulation of 20 days acting before the
appropriate allowance is paid.

If an employee accumulates the qualifying period of 20 days
for payment of a higher duties allowance in consecutive days
which extend over the commencement of a new 12 month
period for the application of this clause, they will be eligible
for the allowance while they continue to act in that same posi-
tion. Once the period of acting ceases, the employee will again
commence the accumulation of 20 days acting before the higher
duties allowance can be paid.

(4) Flexibility in Long Service Leave
The existing provisions as detailed in each Award continue

to apply with the exception that Long Service Leave entitle-
ments can now be taken in minimum time blocks of 1 week or
7 consecutive days.

(5) Working from Home
Flexible working arrangements will be available that pro-

vide opportunities for certain employees to work from home
for a specified period of time each week. Such working ar-
rangements will be on a voluntary basis and will take into
account the suitability of the position, technological require-
ments and impact on the Ministry�s services. An analysis of
positions that are suitable for home-based work will be possi-
ble following the endorsement of an appropriate policy by
management and unions party to this Agreement.

15.�WORKPLACE CHANGE MANAGEMENT
All activities undertaken by the Ministry of Justice will be

subject to review under a Business Improvement Plan which
aims to better integrate justice services, to better meet com-
munity expectations of justice services and to improve pro-
ductivity through more efficient service delivery.

The parties to the Agreement acknowledge that as a result
of these reviews there may be changes to how the workforce
is organised including the integration of occupational groups,
changes in job design, reduction in layers of management and
the times at which it is necessary to work to cover improved
public access to services. Over time there may also be reduc-
tions in the total number of positions but this is not expected
to result in any loss of employment.

It is agreed that reviews and improvement implementation
will be done in consultation with employees and unions party
to this Agreement.

Employees will have input to any decision making which
requires them to move their work location, make significant
changes to their duties over a period of time or change their
hours of work.

Where there are more cost effective means of providing a
service than in-house provision and this impacts on our exist-
ing employees, the parties agree to use the standards for rede-
ployment and redundancy as provided by awards and
legislation which are applicable at the time.

The criteria to be considered in determining changes are:
� The change is consistent with the Ministry of Jus-

tice Mission, Guiding Principles and Strategic Ob-
jectives;

� The change provides improved community/customer
service by giving greater access to the justice sys-
tem, greater protection of citizens rights and greater
responsiveness to community needs;

� The change provides improved community/customer
service through reducing the identified cost of the
provision of the service without jeopardising the level
or quality of service;

� The change is consistent with the Ministry of Jus-
tice commitment to equal opportunity for employ-
ees and the provision of a safe and healthy work
environment;

� The change provides an opportunity to increase job
satisfaction for employees by improving job and task
variety and skill development;

� The change increases the integration of service de-
livery within the Ministry of Justice.

16.�PRODUCTIVITY PAYMENTS AND
MEASUREMENT

Productivity payments to employees under Clause 26 of this
Agreement will be made on the achievement of ongoing effi-
ciency targets on the due dates as detailed in Clause 27. In the
event of these targets not being met on the due date, payment
will be deferred until such time as they are achieved.

Where ongoing efficiency targets in this Agreement have
been met, employees� productivity related salary payments will
not be disadvantaged by Government decisions which impact
directly on these efficiencies.

An incentive payment is available to employees two years
after registration of this Agreement if the ongoing efficiencies
achieved during the previous two years are over and above
the set productivity targets.

To assist in monitoring these set targets and to continue the
ongoing identification of opportunities for improvement, a
performance measurement model at the enterprise level will
be established 3 months after the registration of this Agree-
ment. The measurement model will take account of program
performance indicators, identified standards for significant
processes, service costs and levels of customer satisfaction
with justice services.

17.�INTERNAL FLEXIBILITY FOR EMPLOYEES
It is agreed by the parties to the Agreement that during the

term of the Agreement the following changes to conditions
and reviews will occur to increase internal flexibility:

(1) On registration of this Agreement, employees in the
Ministry of Justice who were previously entitled by
an award to work 37.5 hours per week will work a
38 hour week and be compensated as set out in the
payment schedule to this Agreement.

(2) On registration of this Agreement, employees in the
Ministry of Justice will not have access to the two
days of leave which were substituted for New Year
and Easter public service holidays. Those employ-
ees who previously had access to these two holidays
will be compensated as set out in the payment sched-
ule to this Agreement.

(3) Twelve months after the registration of this Agree-
ment a review of allowances in Awards and their use
within the Ministry of Justice will be completed. The
objective of this review is to increase internal flex-
ibility and simplify administrative processes. The
review will be undertaken in consultation with the
unions party to the Agreement.

(4) During the implementation of the Agreement, the
existing classification system will be investigated in
consultation with appropriate government agencies
and unions party to the Agreement with a view to
developing a more flexible and appropriate classifi-
cation structure for the Ministry of Justice. It is ex-
pected to complete proposals for a new classification
structure eighteen months after the registration of
the Agreement.
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During the term of this Agreement any adjustments made as
an outcome of the reviews of allowances and classification
system will be by agreement with the parties to this Agree-
ment and will not reduce employees existing entitlements.

18.�ANNUAL LEAVE LOADING
Employees with an existing entitlement to annual leave load-

ing will receive an amount equivalent to that entitlement
through an apportioned increase to their fortnightly salary in-
stead of when annual leave is taken.

Before the change to payment of annual leave loading in
fortnightly salary is made, each employee�s previously accrued
annual leave loading entitlement will be calculated based on
their current substantive level or at an acting level if they have
been acting for 12 months or more. This amount will be paid
to employees on a pro rata basis as existing leave entitlements
are utilised.

19.�FAMILY LEAVE
Employees may utilise up to five days of their annual sick

leave entitlement to care for a sick family member. This leave
may be taken in portions of half days. Sick leave used for
family care purposes is not cumulative from year to year, but
if unused, continues to be cumulative as person sick leave. All
other award conditions relating to employees� sick leave enti-
tlement shall continue to apply.

This family leave is available to those employed under the
Work Camp Agreement if transport is readily available or if
employees meet their own travel costs.

In the context of this entitlement, a family member means a
person who is related to the employee by blood, marriage,
affinity or adoption and includes a person who is wholly or
mainly dependent on, or is a member of the household of, the
employee. (as defined by Equal Opportunity Act (1984) of
Western Australia)

20.�PARENTAL LEAVE
In addition to the provisions contained in the relevant awards

which deal with Maternity Leave, parents are entitled to un-
paid Parental Leave. Full-time and part-time employees will
receive up to 52 weeks as unpaid parental leave. This leave is
to be taken only in the first 52 weeks after the birth of a child
or placement of an adopted child. Where both parents are
employees of the Ministry of Justice this leave cannot be taken
concurrently, except for a period one week immediately fol-
lowing the birth.

21.�SELF-FUNDED WORK/CAREER BREAK
Employees may initiate with management a proposal to join

a paid leave work/career break scheme. This scheme will al-
low employees to choose to forego a portion of their normal
annual salary during a period varying from 6 months to 4 years
in return for paid leave in a later period. This allows the em-
ployee to receive the foregone salary during a planned break
from work. The leave break can be from 2 months to one year
and can be utilised for the purposes of a career or study break,
for family reasons or to support other unpaid leave entitle-
ments such as maternity and parental leave.

This scheme will be available to employees following the
making up of appropriate arrangements with Treasury and the
endorsement of appropriate guidelines for the operation of
the scheme by the parties to this Agreement.

22.�PERMANENT PART-TIME/JOB SHARE
ARRANGEMENTS

The Ministry of Justice is committed to providing employ-
ees with opportunities to access part-time and job share work
arrangements.

An employee may reach agreement with management to
work for any number of hours which is less than the standard
full-time hours to a minimum of 15 hours work per week. All
relevant conditions contained in this Agreement will continue
to apply on a pro-rata basis to part-time employees.

23.�TRAVELLING ALLOWANCE

From registration of this Agreement, when an employee trav-
els on Ministry of Justice business away from their usual place
of work, they will be reimbursed travel allowances for accom-
modation, meals and other incidental expenses at actual cost
shown by receipts up to a maximum calculated by reference
to the rates prescribed in the relevant award(s). If it can be
shown, on production of receipts, that the cost of travel on
authorised operational matters was over and above the pre-
scribed allowance, employees will be fully reimbursed in ac-
cordance with the relevant award provisions.

Existing award conditions apply to those employees who
are relieving or temporarily transferred to another position
located away from their usual place of work for a period ex-
ceeding five working days.

Where an employee is required and authorised to use their
own motor vehicle in the course of their duties and an allow-
ance is provided for this in a relevant Award or Agreement,
that allowance will continue to apply.

24.�CONSULTATION

The parties to this Agreement are committed to working to-
gether to achieve improved justice services and provide a re-
warding work environment for Ministry of Justice employees.

The parties will form a Joint Forum for consultation on all
matters covered by this Agreement. Its purpose is to actively
progress the implementation of the Agreement and monitor
achievements in productivity.

By consultation is meant effective two way communication
leading to agreement on further action.

The parties to the Agreement acknowledge that decisions
will continue to be made by the Ministry of Justice which is
accountable to Government, through legislation, for the op-
eration of its business.

25.�DISPUTE RESOLUTION PROCEDURE
This procedure is for dealing with issues arising from this

Agreement only. It is intended to operate in conjunction with
the Ministry of Justice grievance policy and to complement
existing dispute resolution procedures by speedily resolving
any disputes over industrial issues which may develop through
the implementation of this Agreement.

All parties to the Agreement agree to use the disputes reso-
lution procedure as outlined and take an early and active part
in any discussions aimed at preventing or settling all issues in
dispute through open communication and conciliation at the
local level.

Subject to the provisions of the Public Sector Management
Act, 1994, the following procedures are to be followed in con-
nection with questions, disputes or difficulties arising under
this Agreement.

1. When there is a matter of concern to an employee, it
should be discussed with their immediate supervi-
sor. The employee may choose to inform their union
representative and have that representative or another
nominated representative present at the discussion.

2. If the matter is not resolved within 5 working days
following the discussion with their supervisor, the
employee and/or their union representative may bring
the matter to the attention of the Divisional Head.

3. If the matter cannot be resolved within a further 5
working days, either party are free to refer it to the
Western Australian Industrial Relations Commission.

The period for resolving any dispute may be extended by
agreement between the parties if it proves to be impractical or
unreasonable in the circumstances.

The Manager of Employee Relations may be called upon to
provide advice at any stage in the process.
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26.�PAYMENT SCHEDULE FOR THIS AGREEMENT
The timing, basis for and quantum of wages and salary increases for the term of the Agreement shall be in accordance with the

following table.
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27.�BUSINESS CUSTOMER TARGETS TO SUPPORT THIS AGREEMENT
Target milestones for the purposes of Clause 26 of this Agreement shall be in accordance with the following table:

EXECUTED as an agreement
Dated this 11 day of December 1995

Signed by David Grant, Director )
General of the Ministry of Justice in )
the Presence of )

)
    (signed) ) (signed) DAVID GRANT

Signed by David Robinson, General )
Secretary of the Civil Service )
Association of Western Australia ) Legal Seal
Inc in the presence of )

)
    (signed) ) (signed) GENERAL

SECRETARY

Signed by Helen Creed, Secretary of )
 the Australian Liquor, Hospitality )
and Miscellaneous Workers Division, ) Legal Seal
WA Branch in the presence of )

)
    (signed) )  (signed) SECRETARY

Signed by Gary Bucknall, Secretary )
of the Automotive, Food, Metals, )
Engineering, Printing and Kindred )
Industry Union of Workers, WA ) Legal Seal
Branch in the presence of )

)
    (signed) ) (signed) SECRETARY

Signed by Eugene Fry, Secretary of )
the Federated Liquor and Allied )
Industries Employees� Union of )
Australia Western Australian Branch ) Legal Seal
in the presence of )

)
    (signed) ) (signed) SECRETARY

Appendix 2

CONDITIONS OF EMPLOYMENT FOR
GROUPWORKERS AND SENIOR GROUPWORKERS
1. APPLICATION OF CONDITIONS
These conditions of employment apply to Groupworkers and

Senior Groupworkers employed by the Ministry of Justice in
Institutions in addition to the terms and conditions of the In-
stitution Officers Allowances and Conditions Award 1977 and
the application of the Ministry of Justice Enterprise Agree-
ment.

2. 12 HOUR SHIFT ROSTERS
2.1 The parties to this Agreement agree that Groupworkers

and Senior Groupworkers may, subject to clause 3 herein, work
12 Hour Shifts or such other alternative shift arrangements as
may be agreed at each institution.

2.2 In developing 12 Hour Shift Rosters account will be
taken of the following factors:

� adherence to Occupational Health, Safety and Wel-
fare requirements

� maximisation of efficiency
� at a minimum the 12 Hour Shift Roster will be cost

neutral.
2.3 Before a 12 Hour Shift Roster is implemented in an

institution, it must be endorsed by the Superintendent of that
Institution.

2.4 A joint management/union roster committee will be es-
tablished at each institution to develop and implement agreed
rosters. Such agreed rosters will be implemented as early as
possible but in no event later than November 1995. The com-
mittee shall meet on a regular basis to review the operations
of the roster and to resolve any disputes.

3. OVERTIME
3.1 When 12 Hour Shift Rosters are introduced in an insti-

tution, the current overtime expenditure incurred in covering
absences due to sick leave and short leave will be reduced by
twenty percent (20%) each month in that institution.
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3.2 For the purposes of calculating the required 20% reduc-
tion in overtime, the actual expenditure of institutions in 1994/
95 financial year on overtime, for coverage of sick leave/short
leave will be used

3.3 On the implementation of 12 Hour Shifts, each institu-
tion will be provided with a an initial three month period to
reduce overtime by 20% before the introduction of the monthly
monitoring of overtime expenditure under subsection 3.4 of
this Agreement. If the overtime reduction is not achieved in
this initial three month period, the actions detailed in subsec-
tion 3.4 will be undertaken by the Superintendent of the insti-
tution.

3.4 Three months after the 12 Hour Shift Rosters are in-
troduced in an institution they will be monitored every
month to ensure they are meeting the 20% reduction in
overtime expenditure. If a reduction of 20% in overtime
expenditure is not met in any month, the following actions
will be taken:

� The Superintendent will at once undertake an inquiry
to determine the causes of the over run in overtime
expenditure.

� If, following an inquiry, the Superintendent is of the
view that extenuating circumstances contributed to
the over run, then the Superintendent may choose to
take no further action.

� Should the inquiry fail to identify extenuating cir-
cumstances contributing to the over run in overtime
expenditure, then a formal warning will be given to
the parties concerned including the Community and
Public Sector Union.

� If an institution, that has previously provided a for-
mal warning to the parties concerned, incurs a fur-
ther unjustifiable over run in overtime expenditure
in any month, the Superintendent of that institution
will cancel the 12 Hour Shift Roster and introduce
an Eight Hour Shift Roster.

4. DISPUTE RESOLUTION

� Any dispute which arises in respect of the imple-
mentation of the 12 Hour Rosters or matters relating
to the occurrence of overtime will be referred to an
Operational Review Committee. Membership of this
Committee will be as follows:

� The Executive Director Juvenile Justice Division or
their nominee

� The Branch Secretary of CPSU or their nominee

� The Superintendent of the relevant Institution

� Two employees representing Groupworkers

� Manager Employee Relations or their nominee

5. DISCIPLINARY MATTERS

Groupworkers and Senior Groupworkers who commit a
breach of discipline under the Public Sector Management Act
1994 will be subject to the disciplinary provisions prescribed
under Part 5, Division 3 of that Act

Ministry of Justice

TERMS AND CONDITIONS OF EMPLOYMENT

WORK CAMP INSTRUCTORS AND
SENIOR WORK CAMP INSTRUCTORS

1. RELATIONSHIP TO AWARD AND  MINISTRY OF
JUSTICE ENTERPRISE AGREEMENT (1995)

(1) These terms and conditions of employment apply to pub-
lic servants who are covered by the scope of the Ministry of
Justice Enterprise Agreement (1995) and who are employed
as Work Camp Instructors and Senior Work Camp Instruc-
tors.

(2) The following clauses contained in the Public Service
Award shall not apply to Work Camp Instructors and Senior
Work Camp Instructors:

9. Part Time Employment
9A. Casual Employment
10. Salaries
11. Salaries Specified Callings
16. Hours
17. Shift Work Allowance
18. Overtime Allowance
23. Maternity Leave
25. Study Leave
26. Short Leave
29. Leave for Training With Defence Force Reserves
32. Disturbance Allowance
33. Diving Allowance
34. Flying Allowance
36. Property Allowance
38. Relieving Allowance
40. Sea Going Allowance
43. Weekend Absence From Residence.

(3) The following clauses in the Ministry of Justice Enter-
prise Agreement (1995) shall not apply to Work Camp In-
structors or Senior Work Camp Instructors:

14.2 Flexibility in working hours
14.5 Working from Home
22. Permanent Part-time/Job Share Arrangements

Clause 19. Family Leave shall apply provided that transport
is readily available or if employees meet their own travel costs.

(4) Subject to subclause (2) and (3) hereof the parties un-
dertake to maintain and adhere to the entitlements and condi-
tions in the Public Service Award and the Ministry of Justice
Enterprise Agreement (1995).

2.  RATES OF PAY
(1) Work Camp Instructors and Senior Work Camp Instruc-

tors shall be paid an annualised salary inclusive of Public
Holidays, Overtime, Camping and District Allowances as con-
tained in the Award.

(2) A 14% commuted allowance in lieu of shift penalties
prescribed by Clause 17. �Shift Work Allowance of the Award
is incorporated within the annualised salary.

(3) The annual salary incorporates payment for an additional
eight hours worked per month, calculated at the rate of time
and one half.

(4) The annual salaries for Work Camp Instructors and Sen-
ior Work Camp Instructors will be paid fortnightly. A fort-
night�s salary shall be computed by dividing the annual salary
by 313 and multiplying the result by 12.

3.  HOURS
(1) The hours of duty shall be 168 hours within a four week

cycle.
(2) The hours shall be worked in continuous shifts of 12

hours.
(3) Each officer shall be allowed two paid meal breaks of 30

minutes during which time they shall be on call.

4.  SHIFT ROSTER

(1) Rosters covering a two week period will be posted re-
quiring officers to work 14 consecutive shifts of 12 hours
duration. At the completion of a two weekly roster, officers
will have 14 consecutive days off.

(2) At the completion of the roster the Ministry will cover
the cost of the officers return journey to Perth or to the offic-
er�s residence provided the cost does not exceed the cost of
the return journey to Perth. The return journey is to include
travel back to the Work Camp.

(3) For the purpose of subclause (2) hereof the commence-
ment and completion of the roster will incorporate travelling
time, ie travelling time will be at the cost of the Ministry and
will not impede on the officer�s 14 consecutive days off.

(4) The mode of transport to be taken for the return journey
home will be at the discretion of the Ministry.
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(5) During the two week rostered period, officers will be
required to be available for a return to duty while not on ros-
ter.

(6) Officers required to be called in for a return to duty in
accordance with subclause (5) hereof shall be paid at the rate
of time and one half.

5. � SICK LEAVE
(1) Officers shall be credited with the following sick leave

credits, which shall be cumulative:

Full Pay Half Pay
On the day of initial
appointment 40 hours 16 hours
On completion of
6 months continuous
service 40 hours 24 hours
On completion of
12 months continuous
service 80 hours 40 hours
On the completion of
each further period of
12 months continuous
services 80 hours 40 hours

(2) Sick leave will be paid on the basis of payment for
rostered hours the officer would have worked. Where an of-
ficer claims sick leave on a 12 hour day, 12 hours will be
debited against the officer�s accumulated sick leave entitle-
ments.

(3) (a) Officers who apply for sick leave exceeding 16 con-
secutive hours shall be required to produce a medical certifi-
cate to the employer immediately upon return to work.

(b) Where the nature of the illness consists of a dental con-
dition exceeding 40 consecutive hours an officer shall be re-
quired to produce a certificate of a registered dentist
immediately upon return to work.

(c) The amount of sick leave an officer shall be entitled to
without the production of a medical certificate as required in
paragraph (a) and (b) of this subclause, shall not exceed, in
the aggregate, 40 hours in any one credit year.
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NESTLE CONFECTIONERY LIMITED
69 KEWDALE ROAD WAREHOUSE SITE

AGREEMENT 1995
No. AG 337 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia

and
Nestle Confectionery Limited.

No. AG 337 of 1995.

COMMISSIONER R. H. GIFFORD.
19 March 1996.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 337 of 1995.
HAVING heard Mr M. Bishop on behalf of the Applicant and
Mr T. Walsh on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders�

THAT the Nestle Confectionery Limited 69 Kewdale
Road Warehouse Site Agreement 1995, No. AG 337 of
1995, as specified by the following schedule, be regis-
tered as an Industrial Agreement.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Nestle Confectionery

Limited 69 Kewdale Road Warehouse Site Agreement 1995,
No. AG 337 of 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application and Operation
4. Aims and Objectives of the Agreement
5. Nestle Confectionery Limited Core Values
6. Agreed Improvements
7. Grievance Handling Procedure
8. Joint Consultative Committee
9. Performance Measurement

10. Training
11. Casual and Temporary Employment
12. Classification Structure
13. Payment
14. Redundancy
15. Signatures

3.�APPLICATION AND OPERATION
(1) This Agreement shall apply to all current and future

Warehouse Employees of Nestle Confectionery Limited 69
Kewdale Road, Kewdale, Perth, Western Australia.

New employees will be required to sign a copy of this Agree-
ment in acknowledgment of reading and accepting the condi-
tions of this Award.

(2) This Agreement is supplementary to and should be read
and interpreted wholly in conjunction with The Shop and
Warehouse (Wholesale and Retail Establishments) State Award
1977 (No. R 32 of 1976) as varied from time to time.

(3) Where this Agreement and the Award deal with the same
subject matter in different ways, this Agreement shall over-
ride the conflicting provisions.

(4) This Agreement shall operate from the beginning of the
first pay period to commence on or after the 21st day of Octo-
ber 1995 and shall remain in force for a period of 24 months.

(5) The parties agree to commence negotiations for a new
Agreement at least one month prior to the expiry of this Agree-
ment. The considerations of this new Agreement will focus

on, amongst other considerations, the improvements indica-
tors and gains in productivity during the life of this Agree-
ment with a view to sharing these with the employees.

(6) The parties will oppose any applications by other parties
to be joined to this agreement.

(7) The parties estimate that 5 employees will be bound by
this Agreement upon registration.

4.�AIMS AND OBJECTIVES OF THE AGREEMENT
The aim of the Company is to maintain an environment of

mutual respect and trust between management and employ-
ees, so as to establish a platform on which future company
development can be based.

The objective of this agreement is to achieve an increase in
productivity, profitability and increased work flexibility. The
Agreement will benefit employees through the passing on of
benefits in the form of improved remuneration, greater job
satisfaction through training and the ability to personally in-
fluence workplace activity, product quality and levels of out-
put.

Objectives will be achieved by way of:
(1) A team approach that allows the employees to have

the greatest flexibility to improve the efficiency and
productivity of the enterprise, by ensuring that la-
bour practices are more closely attuned to the cur-
rent and future needs and objectives of the enterprise.
The only constraint will be the ability of employees
to work and operate equipment in a safe manner in
accordance with their skills and qualifications and
any legal requirements.

(2) To maintain a training and work system which pro-
vides support for all individuals to add to their ex-
isting skills and develop a broader range of skills,
thereby providing enhanced career prospects and
higher rewards for employees within National Com-
petency Standards.

(3) To create a quality environment which is flexible and
responsive to customers needs and well placed to
meeting changing markets and technology.

(4) To establish a working environment and consulta-
tive arrangement in which all employees will be com-
mitted to participating in an on-going change process
through individual contribution and teamwork.
Changes will be discussed and evaluated by all mem-
bers for genuine agreement to be reached. The Un-
ion will be involved whenever requested by the
Members.

(5) To achieve the resolution of conflict without loss to
any party.

5.�NESTLE CONFECTIONERY LIMITED CORE
VALUES

The Company and their Employees are jointly committed to
making the Company a fully competitive manufacturer and
marketeer of quality confectionery products for the Austral-
ian and Export Markets.

The Core values that are fundamental to this commitment
are as follows:

(1) Products will be consistent quality that meets the
customer needs.

(2) All employees individually and through teamwork
will be involved in attaining Company�s goals.

(3) Focus will be on continuous improvement and cus-
tomer service.

(4) There will be trust, open and honest 2-way commu-
nications.

(5) High ethical standards will be maintained.
(6) Benefits that flow from success will be shared.

6.�AGREED IMPROVEMENTS
It is acknowledged that employees at this Enterprise have

shown a willingness to establish work practices which already
contribute to the effective operation of the Warehouse.

For the purpose of increasing productivity, agreement has
been reached for Employees to perform a wider range of tasks
and participate in additional training.
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(1) Employees will perform all work as is required of
them by the Company to the level of their skills and
competency and will accept instruction and direc-
tion from authorised personnel.

(2) Materials handling equipment and vehicles will be
operated by any employee providing such employ-
ees are licensed and competent to use this equip-
ment.

(3) All employees will participate in the inventory con-
trol and handling of merchandise Material within the
normal scope of duties.

(4) Employees will be equipped, through training, to par-
ticipate in using Electronic Data Processing equip-
ment and the maintenance of freight registers and
other information collection according to the scope
of their skills and competence.

(5) All Employees will participate in the handling of liq-
uid bulk industrial products within the scope of nor-
mal duties, providing that after training the employee
demonstrates proven competency to operate the
equipment.

(6) Employees will perform duties within the distribu-
tion operation to ensure a continuous performance
of tasks and no employee will be idle.

(7) Employees will learn other functions to relieve in
other positions when other Employees may be ab-
sent.

7.�GRIEVANCE HANDLING PROCEDURE
(1) The following procedure shall be observed for handling

grievances and settling disputes, questions or difficulties.
Step 1:  In the first instance the Employee and if they
wish their Accredited Union Representative shall explain
and discuss the problem with their immediate supervi-
sor.
Step 2:  If the matter is not resolved, then the Employee
and if they wish their Accredited Union Delegate and the
immediate supervisor shall discuss the problem with the
State Manager. These discussions should take place within
24 hours or such other period as is agreed with the Ac-
credited Union Representative.
Step 3:  If the matter has still not been resolved, then it
should be referred to the Local Union Official.
Step 4:  If the matter has still not been settled it shall be
submitted for a formal exchange between the State Man-
ager, the supervisor and Authorised Union Official and
the Employee and if they wish their Accredited Union
Delegate.
Step 5:  Without prejudice to either party and except where
a bona-fide safety issue is involved, work shall continue
in accordance with the award while matters in dispute
are being negotiated. Nothing in this clause shall operate
to the prejudice of an employee�s safety.
Step 6:  If the matter is still not settled, it may be referred
to the Western Australian Industrial Relations Commis-
sion by either party.

(2) Where it is decided that an employee shall be dealt with
under the disciplinary procedure the following steps shall be
taken:

(a) The Company will counsel the employee before dis-
ciplinary action is taken.

(b) The usual process will include three warnings, one
verbal followed by two written. This may be varied
where the circumstances require it.

(c) These warnings will be valid for a reasonable period
of time depending on the seriousness of the matter
over which the warning is given.

(d) Where the employee requests it, he shall have a wit-
ness who may be the official union representative.

(e) At each stage of the process the employee will be
informed of the problem concerned and be given an
opportunity to put his/her own position.
None of the above prevents the Company from sum-
marily dismissing an employee for serious and wil-
ful misconduct. Examples of this may include

dishonesty in connection with their work, fighting,
or refusal of a reasonable and lawful direction.

8.�JOINT CONSULTATIVE COMMITTEE
(1) Membership
A Joint Consultative Committee shall continue to operate

comprising:
two Employee Representatives; and
two Management Representatives.

Where a committee member is not able to attend a meeting,
a substitute will, where possible, attend in that member�s place.

The two employee committee members will be elected to
their positions from amongst their fellow employees.

(2) Objectives
The objective of the Joint Consultative Committee are the

maintenance and expansion of the business and welfare of all
employees. Key issues would include, but not be restricted to,
the following:

(a) Identification of Inefficient Work Practices
(b) Improvement in Quality Service
(c) Reduction in Absenteeism
(d) Reduction in Staff Turnover
(e) Job Rotation
(f) Job Sharing
(g) Work Organisation
(h) Job Re-design and implementation of Work Teams
(i) Training Requirements Criteria and Assessment
(j) Introduction of Technology
(k) Equal Employment Opportunity Program
(l) Worklife and Family Issues

(m) Flexibility of Hours and Roster Days Off
(3) Decision Making
All decisions made by the Committee must take account of

the following Seven Way Test:
1. Will it improve efficiency and productivity?
2. Will it meet the current and future needs and objec-

tives of the enterprise?
3. Will it support individuals to add to their skills and

enhance career prospects and higher rewards?
4. Will it create a quality environment and meet cus-

tomer needs?
5. Will it ensure that the Company becomes a world

competitive enterprise?
6. Will it involve all employees in an ongoing change

process through individual contribution and team-
work?

7. Will it achieve the resolution of conflict without loss
to any party?

None of the above should be adversely affected. One or more
must be positively affected.

The Joint Consultative Committee is not an Industrial Rela-
tions Body and will not deal with the settlement of Industrial
Relations grievances and/or issues and is not empowered to
deal with matters which would require variations to the Award
without consultation with the official Union Organiser.

The views of the employees and the deliberations of the
Joint Consultative Committee will be taken into account be-
fore management makes final decisions.

(4) Quorum
A quorum will consist of at least one management repre-

sentative and one employee representative.
(5) Agenda
Suggestions for the Agenda can be made by an employee to

any of the members of the Joint Consultative Committee. The
Agenda will be distributed to the union and members prior to
the next scheduled meeting.

(6) Minutes
Minutes of the Joint Consultative Committee shall be drafted

within 24 hours for verification by Committee members and
for all employees within 48 hours. A copy of the minutes will



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99976 W.A.I.G.

be forwarded to the Union Office at the same time as it is
made available to the employees.

(7) Training and Preparation Time
It is agreed that the members of the Joint Consultative Com-

mittee will have access to appropriate union or other appro-
priate training courses in order to prepare them to work
effectively within the Joint Consultative Committee. Mem-
bers attending agreed courses will be paid for all ordinary time.

The employee members of the Joint Consultative Commit-
tee shall have adequate time for meeting prior to the Joint
Consultative Committee meeting to prepare their reports and
input based on the Agenda.

9.�PERFORMANCE MEASUREMENT
The Joint Consultative Committee shall establish Perform-

ance Improvement Indicators to measure gains in productiv-
ity, efficiency, flexibility and customer service.

These indicators will consist of, but not be restricted to, the
following areas:

(1) Warehouse Productivity
(2) Equipment Utilisation
(3) Delivery Service and Truck Utilisation
(4) Stocktake Accuracy
(5) Stocktake Cost Variance
(6) Damaged Goods
(7) Energy Usage
(8) Lost and Stolen Goods
(9) Absenteeism

(10) Lost Time hours and Light Duty hours
The Management and Employees agree to establish, moni-

tor and chart these indicators. Performance against these meas-
ures will be reviewed on a regular basis with employees
through the consultative arrangement and subsequent teams.

10.�TRAINING
Employees will be trained to achieve their potential and to

meet the needs of the enterprise. This will be in accordance
with standards and accreditation established by the National
Training Council and the relevant Industry Training Council
including on site training by the Enterprise to provide a career
path for employees.

A high priority of this Agreement is the introduction of work
teams that provides variety and skills for the individual to take
full ownership of their assigned tasks.

The Joint Consultative Committee will identify training re-
quirements that are specific to the enterprise and in accord-
ance with the Company Core Values and Goals.

11.�CASUAL AND TEMPORARY EMPLOYMENT
(1) It is agreed by the parties that the concept of permanent

employment opportunities should be pursued.
It is also recognised that temporary employment and casual

employment are necessary to maintain flexibility and com-
petitiveness during sales cycle peaks and troughs.

Casual employees may be appointed to fill short term va-
cancies.

(2) Temporary employees�employees who work a full
week, but are engaged for a fixed term�may also be hired.
The fixed term nature of employment may be brought about
by, but not limited to, the following factors:

replacing an employee absent on maternity leave;
long term illness;
accidents rendering an employee absent for an extended
term;
covering seasonal delivery requirements.

12.�CLASSIFICATION STRUCTURE
For the purpose of giving Employees career opportunities,

through improved performance by the acquisition of additional
skills and knowledge, a classification structure is to be imple-
mented.

These classification definitions acknowledge National Com-
petency Standards.

STOREWORKER GRADE 1
POINTS OF ENTRY

� New Employee
SKILLS/DUTIES

1. Responsible for the quality of their own work sub-
ject to detailed direction.

2. Works in a team environment and/or under routine
supervision.

3. Undertakes duties in a safe and responsible manner.
4. Exercises discretion within their level of skills and

training.
5. Possesses basic interpersonal and communication

skills.
6. Indicative of the tasks which an employee at this

level may perform are the following:
� storing and packing of goods and materials in

accordance with appropriate procedures and/
or regulations;

� preparation and receipt of appropriate docu-
mentation including liaison with suppliers;

� allocating and retrieving goods from specific
warehouse areas;

� basic operation of V.D.U. or similar equip-
ment;

� periodic stock-checks;
� responsible for housekeeping in own work

environment;
� use of non licensed material handling equip-

ment;
� use of non licensed material handling equip-

ment, excluding forklifts.
PROMOTIONAL CRITERIA

An Employee remains at the level until they are capable of
effectively performing, through assessment or appropriate
certification, the tasks required of this function so as to enable
them to progress to the next level as a position becomes avail-
able.

STOREWORKER/DRIVER GRADE 2
POINTS OF ENTRY

� Storeworker Grade 1
� Proven and demonstrated skills (including as appro-

priate, appropriate certification) to the level required
of this grade.

SKILLS/DUTIES
1. Able to understand detailed instructions and work

from procedures.
2. Able to work in a team environment under limited

supervision.
3. Responsible for quality of their own work.
4. Possesses sound interpersonal and communication

skills.
5. Indicative of the tasks which an employee at this

level may perform are the following:
� licensed operation of all appropriate materi-

als handling equipment;
� licensed operation of vehicles;
� use of tools and equipment within the ware-

house (basic non-trades maintenance);
� V.D.U. operation at a level higher than that of

an employee at Storeworker 1 level.

PROMOTIONAL CRITERIA
An Employee remains at this level until they are capable of

effectively performing, through assessment of appropriate
certification, the tasks required of this function so as to be
able to progress to the next level as a position becomes avail-
able.

STOREWORKER/DRIVER GRADE 3
POINTS OF ENTRY

� Storeworker Grade 2
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� Proven and demonstrated skills (including as appro-
priate, appropriate certification) to the level required
of this grade.

SKILLS/DUTIES
1. Understands and is responsible for quality control

standards.
2. Possess an advanced level of interpersonal and com-

munication skills.
3. Competent keyboard skills.
4. Sound working knowledge of all warehousing/stores

duties performed at levels below this grade, exer-
cises discretion within scope of this grade.

5. May perform work requiring minimal supervision
either individually or in a team environment.

6. Indicative of the tasks which an employee at this
level may perform are the following:

� use of a V.D.U. for purposes such as the main-
tenance of a deposit storage system informa-
tion input/retrieval, etc, at a level higher than
Grade 2;

� operation of all materials handling equipment
and vehicles under license;

� development and refinement of a store layout
including proper location of goods and their
receipt and despatch.

� employee who is responsible for the supervi-
sion of and the responsibility for the conduct
of work of up to 10 employees.

PROMOTIONAL CRITERIA
An Employee remains at this level until they are capable of

effectively performing, through assessment of appropriate
certification, the tasks required of this function so as to be
able to progress to the next level as a position becomes avail-
able.

STOREWORKER/DRIVER GRADE 3.5
POINTS OF ENTRY

� Storeworker Grade 3
� Proven and demonstrated skills to the level required

by this grade.

SKILLS/DUTIES
1. Recommends Quality Control Standards and activi-

ties and is responsible for routine procedures.
2. Understands and is responsible for a functional area

within a warehouse.
3. Demonstrates an advanced level of interpersonal and

communication skills.
4. Ability to lead team activities and provide induction

training to new employees or temporary labour.
5. Is fully conversant with all warehouse procedures

relevant to the enterprise.
6. Indicative of the tasks which an employee at this

level may perform are the following:
� all functions of a storeperson Level 3;
� use of electronic equipment to validate accu-

racies of an inventory system;
� trained in the use of materials handling equip-

ment and/or vehicles under licence;
� communicates with suppliers, customers and

management with respect to distribution op-
erations.

PROMOTIONAL CRITERIA
An Employee remains at this level until they are capable of

effectively performing, through assessment of appropriate
certification, the tasks required of this function so as to be
able to progress to the next level as a position becomes avail-
able.

STOREWORKER GRADE 4
POINTS OF ENTRY

� Storeworker Grade 3.5

� Proven and demonstrated skills to the level required
of this grade.

SKILLS/DUTIES
1. Implements quality control techniques and proce-

dures.
2. Understands and is responsible for a warehouse or a

large selection of a warehouse.
3. Highly developed level of interpersonal and com-

munication skills.
4. Ability to supervise and provide direction and guid-

ance to other employees including the ability to as-
sist in the provision of on-the-job training and
induction.

5. Exercises direction within the scope of this grade.
6. Exercises skills attained through the successful com-

pletion of an appropriate warehousing certificate.
7. Indicative of the tasks which an employee at this

level may perform are the following:
� liaising with management, suppliers and cus-

tomers with respect to stores operations;
� detailing and co-ordinating activities of other

storeworkers and acting in a leading hand ca-
pacity for in excess of ten storeworkers;

� maintaining control registers including inven-
tory control and being responsible for the
preparation and reconciliation of regular re-
ports or stock movement, despatches, etc.

13.�PAYMENT
Wages payable at the time of making this Agreement, in-

cluding wages prescribed by Parent Awards together with over
award payments, if any, shall not be reduced as a consequence
of making this Agreement.

Hours of work will be as per Clause 9 of the current award.
An increase of 4% on the base rate of all employees covered

by this Agreement is payable from the date this agreement has
been signed by all parties.

Current Wage Wage
Wage Plus 4% Plus 2%

Storeworker
Grade 1 $441.63 $459.29 $468.47
Storeworker
Grade 2 $451.63 $469.69 $479.09
Storeworker
Grade 3 $471.63 $490.49 $500.30
Storeworker
Grade 3.5 $486.63 $506.09 $516.21
Storeworker
Grade 4 $501.63 $521.69 $532.12

A further increase of 2% on the existing rate of all employ-
ees covered by this Agreement will be payable 6 months from
the initial signing, providing there is consistent improvement
on the agreed competencies and standards and performance
measures established by the Joint Consultative Committee.

A wage negotiation will be conducted 12 months from the
initial signing of this agreement.

14.�REDUNDANCY
The following provisions shall apply in respect of the 69

Kewdale Road Warehouse.
(1) Application

This provision shall apply to all permanent employ-
ees, other than those specifically hired as short-term
employees, who are terminated by the company as a
result of redundancy.

(2) Redundancy shall occur when a permanent position
is lost due to rationalisation closure of a section of
business or relocation.

(3) Exclusions
This provision shall not apply to:

Persons who are employed as short term em-
ployees.
Those who leave employment due to retire-
ment.
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Those employees who are dismissed for any
reason other than redundancy.
Those persons who leave of their own accord
for any reason whatsoever prior to the Com-
pany�s nominated termination date.
Those persons employed after the date of the
announcement that redundancy is to occur, ie.
those who commence with the knowledge that
their employment shall cease.
Those persons who voluntarily transfer to an-
other shift or to another site and continue in
employment with the Company.

(4) Voluntary Redundancy
Before any employee is made redundant on a com-
pulsory basis, voluntary redundancy will be offered
in accordance with the following procedure. The
Company will provide two week�s notice that appli-
cations will be open for expression of interest in
voluntary redundancy. A copy of this notice will be
forwarded to the relevant Union.
Applications will be open for a period of one week.
An application form will be provided and the only
applications recognised will be those on the form.
At the end of the week, applications will close and
no further applications will be received.
If there are more applications than the number of
redundancies, preference will be given on the basis
of the longest service.
If all redundancies are not taken up, further applica-
tions for volunteers will be invited in accordance
with the foregoing procedure.
The date of actual redundancy will be governed by
the requirements of the Company.
The Company will not accept the withdrawal of an
application for voluntary redundancy except in a case
where the application for withdrawal is caused by
extreme hardship which can be verified by the Com-
pany.

(5) Compulsory Redundancy
Should it become necessary for compulsory redun-
dancies to occur the Company will consult the rel-
evant union before any notices are given.

(6) Notice of Termination�Redundancy (Also refer
subclause (4))
Notice of termination or payment in lieu of notice
shall be as prescribed by section 170DB(2) of the
Industrial Relations Act 1988.
Four weeks� notice will be given to employees who
are made redundant on a compulsory basis.
This provision shall be in substitution for and not
cumulative upon any other notice entitlements aris-
ing under this Agreement or an Award.

(7) Commonwealth Employment Service
The Company undertakes to advise the Common-
wealth Employment Service of all redundancies and
will provide, if requested, interview facilities for its
representatives and, if necessary, time during work-
ing hours.

(8) Transfer General
An employee may apply for the opportunity to trans-
fer to any Nestle Site in Australia subject to vacan-
cies and normal selection criteria.

(9) Certificate of Service
Each employee shall upon termination receive a Cer-
tificate of service which shall include the reason for
termination.

(10) Paid Leave of Absence
Each employee shall be allowed forty hours of ab-
sence, for which he or she shall be paid at ordinary
rates, during the period of notice, for the purpose of
attending job interviews, provided that proof of at-
tendance is supplied to the Company.

REDUNDANCY PACKAGE

(11) Severance Payment

Each redundant employee shall receive a payment
of 3 weeks ordinary pay.

(12) Service Bonus

Each redundant employee shall receive an additional
payment of 3 weeks ordinary pay.

(13) Service Payment

In addition to any other amounts payable under this
Agreement:

(a) A redundant employee with 3 years service or
less will be paid on termination 3 weeks ordi-
nary pay for each year of service or part
thereof.

(b) A redundant employee with more than 3 years
service will be paid 4 weeks pay for each year
of service or part thereof.

(c) Years of service will be calculated on a pro-
rata basis to the nearest whole month.

(14) Payment in Lieu of Extended Notice (Also refer
subclause (6))

Notwithstanding the notice prescribed by the Act,
no employee terminated on a compulsory basis shall
be paid less than three (3) weeks pay in lieu of no-
tice. As an alternative to this payment an employee
may choose to access training with the assistance of
the Company.

(15) Pro-Rata Annual Leave Payment

Each employee shall receive payment of pro-rata An-
nual Leave.

(16) Annual Leave Loading

Each employee shall receive annual leave loading
of 17.5% of all Annual Leave at the date of termina-
tion.

(17) Payment of Accumulated Sick Leave

Each redundant employee, on the date of their nomi-
nated termination day, shall receive payment of ac-
cumulated sick pay with a maximum of $118.00 per
day. This figure will be indexed 3 monthly, during
the term of the agreement in accordance with move-
ments in the CPI from 1 June 1992.

(18) Pro-Rata Long Service Leave Payment

In the case of redundancy proportionate payment
shall commence from three (3) years of continuous
employment.

(19) Retention Bonus

In addition to benefits elsewhere in this clause, an
employee who is made redundant on a compulsory
basis and who continues in employment until his or
her nominate termination date shall receive 3 weeks
ordinary pay or $1,500 whichever is the greater
amount.

(20) Superannuation

In all instances of redundancy, employees shall be
paid all benefits in accordance with the Superannua-
tion Trust Deeds. The Trust Deeds provide for a full
refund of employee�s contribution, employer�s con-
tribution plus interest on both amounts.

(21) Method of Payment

Benefits payable under this clause shall be paid by
cheque.

(22) Limitation

Notwithstanding anything contained in the above,
no employee shall receive under this Agreement pay-
ments in excess of amounts they would receive by
continuing their employment until their normal re-
tirement date.
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15.�SIGNATURES
Signed for and on behalf of Signed for and on behalf of
NESTLE CONFECTIONERY The Shop Distributive and Allied
LIMITED Employees Association of

Western Australia.
(Sgd.) (Sgd.) 8/12/95

Assistant Secretary
(Sgd.) (Sgd.)

Witness Witness

Employees
(Sgd.)
(Sgd.)
(Sgd.)
(Sgd.)
(Sgd.)

PILBARA ENERGY PROJECT (NEWMAN POWER
STATION) AGREEMENT.

No. AG 13 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
GEC Alsthom Australia Ltd and Others

and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian
Branch and Communications Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch.

No. AG 13 of 1996.
Pilbara Energy Project (Newman Power Station)

Agreement.
CHIEF COMMISSIONER W S COLEMAN.

26 February 1996.
Order.

HAVING heard Mr C Mitsopoulos on behalf of the Applicant
and Mr C Saunders on behalf of the Respondent, now therefore
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, and by consent, hereby
orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 26th day of February 1996.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

���

Schedule.
1. TITLE

This Agreement shall be known as the Pilbara Energy Project
(Newman Power Station) Agreement No. AG 13 of 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. General Conditions of Employment
5. Project Entry Requirements
6. Aims and Objectives
7. Boots and Boot Allowance
8. Site Allowance
9. Rest and Recreation Leave

10. Hours
11. Flexibility of Workforce
12. Communications
13. Workforce Meetings
14. Use of Consumables
15. Flexibility of Labour Hire

16. Demarcation
17. Superannuation
18. Living Away From Home Allowance
19. Industrial Relations Procedure
20. Wage Rates
21. Productivity Payment
22. No Extra Claims
23. Term

Signatories to Agreement

3.�AREA AND SCOPE
This Agreement shall apply to those companies named as

signatories to this Agreement and to their employees who are
employed on the Pilbara Energy Project (Newman Power
Station), construction and ancillary services at Newman and
bound by the following Awards and to the Unions listed
hereunder�

Awards
Metal Trades (General) Award 1966 Part II No. 13 of 1965
Electrical Contracting Industry Award No. R22 of 1978
Unions
Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union, WA Branch.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Western Australian Branch

It is estimated that the number of employees who will be
bound by this Agreement upon registration is 115.

4.�GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in this Agreement, the terms and

conditions of each employee covered by this Agreement shall
be as prescribed in the Award by which the employee would
be bound if not for this Agreement and where the provisions
of such Award are inconsistent with the provisions of this
Agreement, the provisions of this Agreement shall prevail.

5.�PROJECT ENTRY REQUIREMENTS
(a) To reinforce a safe site policy, access to the project will

be restricted to authorised visitors and employees.
(b) Any official of a union party to this Agreement shall

where practicable give site management appropriate notice of
their intention to visit the project. On arrival at the project
work site the visiting official(s) shall first call at the site office
and introduce themselves to site management prior to pursuing
any bona fide union duties on site.

(c) Visiting union official shall produce their union
accreditation in accordance with the relevant award and
observe the safety provisions for entry to the site.

6.�AIMS AND OBJECTIVES
This Agreement will facilitate a co-operative approach to

employment relationships with the objective of achieving a
productive and efficient working environment on the project.

Further, the parties are jointly committed to ensuring a
successful and timely completion of the project.

7�BOOTS AND BOOT ALLOWANCE
(1) Each employee on commencing employment with the

named signatories to the Agreement shall be provided with
one pair of safety boots free of charge.

(2) Subclause (1) of this clause shall not apply if the employer
has previously issued safety footwear to a current employee
and such footwear is in good condition and/or if the employee
already has safety footwear in good condition.

(3) Employees shall also be paid a safety footwear
maintenance allowance of $0.06 per hour for each hour
worked, except where such an allowance is prescribed by their
relevant Award.

8.�SITE ALLOWANCE
(1) A site allowance of $2.50 per hour for each hour worked

shall be paid in recognition of the disabilities associated in
carrying out construction work on the site and such payment
shall be in lieu of all prescribed disability allowances in the
named Awards.

(2) The provisions of this clause shall apply from the
commencement of employment on site by each respondent.
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9.�REST AND RECREATION LEAVE
(1) Employees who are engaged on work to which this Order

applies and who qualify for rest and recreation leave in
accordance with subclause (8) of Clause 7.�Distant Work
Part II�Construction Work, of the Metal Trades (General)
Award 1966 (No. 13 of 1965), subclause (7) of Clause 21.�
Distant Work of the Electrical Contracting Industry Award R22
of 1978, shall be entitled to such leave after eight weeks
continuous service on site in lieu of the prescribed four months.

(2) Notwithstanding the provisions of the relevant Award,
an employee who works in excess of 38 ordinary hours in any
week shall accrue an entitlement to 24 minutes worked in
excess of seven hours 36 minutes per day, provided the
maximum accrual in any week shall not exceed two hours.

10.�HOURS
Notwithstanding the provisions of the relevant Award/s, the

spread of hours may be altered by agreement between the
employer and the employees concerned to facilitated a more
productive working day, ie. there will be the ability to
commence work early in the morning so as to minimise
exposure to the heat without penalty.

Further, the time of taking a scheduled meal break or rest
break by one or more employees may be altered by the
employer, by agreement of the employees concerned, if it is
necessary to complete a job immediately, ie. large lift, and/or
in order to meet the company�s requirement for continuity of
operations, provided that the break shall be taken at a later
time without penalty.

11.�FLEXIBILITY OF WORKFORCE
1. Flexibility�In the interests of developing a more highly

skilled and flexible project workforce and removing restrictive
demarcation barriers from the workplace, employees shall:

(a) Carry out all directions and duties that are within
the scope of their skill and training, whilst ensuring
the safety and quality requirements of the project
are maintained.

(b) Be ready, willing and available to perform shift work,
as the employer shall reasonably require on the days
and hours necessary for the employer to best meet
the employers� contractual obligations on the project,
provided that the employee is competently able to
carry out the work and the work is carried out in a
safe manner.

(c) Comply with any reasonable request to work over-
time within the requirements of the project at the
appropriate remuneration as prescribed in the rel-
evant award.

(d) Acknowledge the importance of complying with and
observing all safety rules and regulations set down
for the project, particularly in a construction envi-
ronment.

(e) Properly use all protective clothing and equipment
provided by the employer for specified circum-
stances.

(f) Comply with the disputes avoidance procedure as
set out in this Agreement.

(g) Recognise the right of the employer to have an ap-
propriate number and mix of classification skills
during any hours of work.

2. Staff to assist wages employees where practicable�All
staff may assist employees carrying out inspections, testing
equipment or instructing/training employees provided that this
action does not attempt to replace the jobs of employees
covered by this Agreement.

3. Self-supervision�In keeping with the overall aims and
objectives of this Agreement, and as a reflection of the
company�s faith in the ability and dedication of its employees,
it is a further aim of this Agreement to promote the concept of
self-supervision within its workforce on the project.

Employees are to be encouraged to use their initiative and
self-discipline to ensure that their work is completed with as
little supervision as possible. Employees shall also be
encouraged to contribute ideas for productivity and efficiency
enhancements.

Employees should at all times share with management a sense
of responsibility for safety and quality of work at the workplace.

A culture of dual commitment and responsibility is essential
for the success of this project and for optimal job satisfaction
and personal development.

12.�COMMUNICATIONS
The parties agree to take steps to improve and enhance

communication between employees and management/
supervisors through:

� Tool Box Talks
� Suggestion Systems
� Noticeboards
� Newsletters/Bulletins

13.�WORKFORCE MEETINGS
Notice of union workforce meetings shall be given to the

employer. Where such meetings are convened to discuss union
matters or other issues they shall occur at the most convenient
time for programming of work, ie. prior to commencement of
work, shift breaks, lunch time or smoko, etc.

14.�USE OF CONSUMABLES
A conscious effort must be made to reduce the levels of

consumables used. Consumables include, but are not limited
to: safety glasses; gloves; tools; welding equipment; ear plugs;
safety boots; grinding disks; steel markers; electrodes; and
gas. Employees will be encouraged to take responsibility for
monitoring and improving on levels of use of consumables.

15.�FLEXIBILITY OF LABOUR HIRE
1. Whilst it is the contractors normal practice to employ

labour directly, the company requires due to the peaks and
troughs nature of the work, that this site/project works are
allowed flexibility in the employment of labour.

2. It is agreed that Labour Hire contractors may be employed
as required to meet the cyclic nature of the work being
performed or when particular skills are in short supply.

3. For the purpose of this Agreement, labour hire personnel
is defined as employees of a company that provides
supplementary labour to the respondents for the purpose of
complementing the permanent workforce during periods of
peak requirements, or for carrying out a specific task for a
respondent on a �labour supply� only basis.

4. All supplementary labour hire will be paid in accordance
with this Agreement and the site Agreement applicable to the
project.

16.�DEMARCATION
If a dispute arises between unions over coverage of work,

work shall continue on the pre-dispute basis while the issues
are being resolved. There shall be no disruption to work in
any form and if the issues in dispute cannot be resolved by
discussion, the matters should be referred to the relevant
industrial relations tribunal for determination.

17.�SUPERANNUATION
The respondents to this Agreement undertake to make

contributions to an appropriate superannuation fund which
meets the approved standards.

18.�LIVING AWAY FROM HOME ALLOWANCE
In accordance with the appropriate Award provisions,

employees who are engaged on work to which this Agreement
applies shall be employed on the basis that suitable board
lodging will be provided by the respondents and that the
respondents are under no obligation to make any payment for
expenses reasonably incurred by the employee for board and
lodging in circumstances where an employee elects, of his/
her own volition, not to avail himself/herself of suitable board
and lodging provided by the respondents.

Notwithstanding the above, but subject to the prior approval
of the employer, an employee on a proper case being
established acceptable to the employer may avail himself/
herself of board and lodging other than that provided by the
employer and receive a payment at the rate of $264.40 per
week.

19.�INDUSTRIAL RELATIONS PROCEDURE
1. Where a question, dispute or difficulty arises the matter

shall initially be discussed between the employee concerned
and if that employee so desires his/her workplace delegate
and the employee�s immediate supervisor.
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2. If the grievance is still unresolved by the discussions
referred to in subclause (1) hereof, the workplace delegate
shall discuss and attempt to resolve the dispute with the
contractors site management representative.

3. Where the above discussions fail to resolve the matter of
concern, it shall be referred to the contractors senior
management representative and the appropriate full-time Union
official. The parties shall then initiate steps to resolve the
grievance as soon as possible.

4. While the steps in subclause (1) and (3) hereof are being
followed no industrial action shall be taken.

5. If the grievance is still not resolved, either party may refer
the matter to the Western Australian Industrial Relations
Commission provided that any party reserves the right to refer
an issue to the Western Australian Industrial Relations
Commission at any time.

20.�WAGE RATES
In accordance with the successful operation of this Enterprise

Agreement and a continued commitment from all parties, a
wage increase of 10% as set out herein shall be payable on the
rates prescribed in Part II�Construction of the Metal Trades
(General) Award No. 13 of 1965, and the Electrical Contracting
Industry Award No. R22 of 1978 from the beginning of the
first pay period to commence on or after 1 July 1995.

These wage increases are dependent on an ongoing
commitment to and implementation of, the efficiencies detailed
herein. The second Safety Net Adjustment arising from the
decision of the Western Australian Industrial Relations
Commission (matter No. 985/94) is deemed to be absorbed
within the wage rates specified herein.

1. Wage Rates for Classifications�Metal Trades (General)
Award 1966�Part II Construction Work

Classification Base Special Safety *EBA
Rate Payment Adjust- Per

ment Week
Instrumentation and Controls

Tradesperson 423.80 96.00 8.00 580.58
Instrument Tradesperson�

Complex Systems 386.60 84.90 8.00 527.45
Instrument Tradesperson 380.10 80.10 8.00 515.02
Scientific Instrument Maker 380.10 80.10 8.00 515.02
Welder�Special Class 371.40 80.10 8.00 505.45
Welder 362.90 80.10 8.00 496.10
Electrician�Special Class 386.60 84.90 8.00 527.45
Electrical Fitter 362.90 80.10 8.00 496.10
Electrical Installer 362.90 80.10 8.00 496.10
Boilermaker 362.90 80.10 8.00 496.10
Tradesperson the greater part of

whose time is occupied in
marking off and/or template
making 367.10 80.10 8.00 500.72

Mechanical Tradesperson�
Special Class 386.60 80.10 8.00 522.17

Tradesperson 362.90 80.10 8.00 496.10
Pipe Fitter 362.90 80.10 8.00 496.10
Fitter�Refrigeration 362.90 80.10 8.00 496.10
Fitter�Window Frame 362.90 80.10 8.00 496.10
Motor Mechanic 362.90 80.10 8.00 496.10
Machinist, Engineering
   First Class 362.90 80.10 8.00 496.10
   Second Class 327.20 66.80 8.00 442.20
Certificated Rigger or Scaffolder 345.70 68.90 8.00 464.86
Rigger or Scaffolder�Other 334.70 67.70 8.00 451.44
Tool and Material Storeperson 322.90 65.80 8.00 436.37
Tradesperson�s Assistant 310.20 64.30 8.00 420.75
Tradesperson�s Assistant�who

from time to time uses a grinding
machine 311.70 65.80 8.00 424.05

Lagger�1st six months� experience 310.20 63.40 8.00 419.76
2nd and 3rd six months�

experience 311.70 65.40 8.00 423.61
4th and 5th six months�

 experience 315.90 65.60 8.00 428.45
 thereafter 317.40 66.60 8.00 431.20

Grinder using portable machine 315.90 65.70 8.00 428.56
Crane Attendant and Dogperson 334.70 67.70 8.00 451.44
Labourer 291.60 62.10 8.00 397.87
NOTE: In addition to the above �EBA Rate Per Week� a construction allowance

of $29.40 per week all purpose and a tool allowance of $9.20 per week all
purpose (where applicable) shall be paid.

2. Wage Rates for Classifications�Electrical Contracting
Industry Award

Classifications Total Rate EBA Rate
Per Week Per Week

$ $
Level 1
(i) Electronics Tradesman 557.90 613.70
Level 2
(i) Electrician�Special Class 499.50 549.45
(ii) Instrument Fitter/Electrical Grade 2 507.20 557.90

Classifications Total Rate EBA Rate
Per Week Per Week

$ $
Level 3
(i) Electrical Installer 475.30 522.80
(ii) Electrical Fitter 475.30 522.80
(iii) Instrument Fitter/Electrical Grade 1 492.90 542.20
(iv) Linesman�Grade 1

(ie. with not less than 3 years
experience as a Linesman 475.30 522.80

(v) Cable Joiner 475.30 522.80
Level 4
(i) Linesman�Grade 2

(ie. with not less than 3 years
experience as a Linesman 457.30 503.00

Level 5
(i) Electrical Assistant 402.70 443.00
NOTE: In addition to the above rates, each employee on the project is entitled

to $29.40 per week construction allowance and $9.50 per week tool allowance.
A special allowance of $19.70 per week shall also be paid to each employee

as a flat amount, ie. not for all purposes provided that no direct action takes place
during that week.

NB: The rates expressed in this clause shall operate from the first pay period
commencing on or after 1 July 1995.

21.�PRODUCTIVITY PAYMENT
1. Where an employee has complied with the provisions

outlined in this Agreement and is ready, willing and available
to work as required in any week in accordance with the
appropriate award provisions, the employee shall be paid a
Project Productivity Payment of $50.00 per week of completed
service on site.

2. The employees and union commit themselves to exhaust
all processes available under the Industrial Relations Procedure
Clause 19 applying to the project should a grievance arise. In
any week this does not occur or where industrial action is
taken, the payment referred to in Clause 1 is forfeited for that
week.

NB: This does not apply to the industrial action of 4 and 5
December 1995.

3. The payment will commence to apply from 9 October
1995 and ceases to operate on completion of the project and
shall be payable to the employee on termination.

22.�NO EXTRA CLAIMS
A condition of this Agreement is that the Unions will make

no further claims on the employer over and above the
conditions set out in this Agreement for the life of the project
and this Agreement is in full and final settlement of all
outstanding claims.

23.�TERM
This Agreement shall have effect from 26 February, 1996

(date of registration) notwithstanding the provisions of Clause
8.�Site Allowance and Clause 21.�Wage Rates and shall
remain in force until the practical completion of the project
outlined in Clause 3.�Area and Scope.

SIGNATORIES TO AGREEMENT
Thiess Contractors Pty Ltd
..................(signed).......................
..................(signed)......................
Witness
..................(signed).......................
John Holland Construction & Engineering
..................(signed).......................
Company Signature
WA Engineering Operations Manager
Title (Print)
Date:____/___/____
Witness
..................(signed).....................
Date:____/___/____
Webb Construction (WA) Pty Ltd
..................(signed).......................
Company Signature
Contracts Manager
Title (Print)
Date:____/___/____
Witness
..................(signed)......................
Date:____/___/____
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GEC Alsthom Australia Ltd
..................(signed).......................
Company Signature
State Manager
Title (Print)
Date:____/___/____
Witness
..................(signed)......................
Date:____/___/____

Ralph M Lee (WA) Pty Ltd
..................(signed).......................
Company Signature
Personnel Officer
Title (Print)
Date:____/___/____
Witness
..................(signed)......................
Date:____/___/____

THE COMMON SEAL OF
Automotive, Food, Metals, Engineering
Printing and Kindred Industries Union
of workers, Western Australian Branch
was hereto affixed in the presence of
..................(signed).......................
Signature
ASS Secretary
Title (Print)
Date:____/___/____
Witness
..................(signed)......................
Date:____/___/____

THE COMMON SEAL OF
Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia
Western Australian Branch
was hereto affixed in the presence of
..................(signed).......................
Signature
Union Official
Title (Print)
Date:____/___/____
Witness
..................(signed)......................
Date:____/___/____

RIGHTON ROOFING & WATER MANAGEMENT
INDUSTRIAL AGREEMENT

No. AG 221 of 1995.
Editor�s Note: Relative Agreements published (76 WAIG

64, 66, 71, 79, 80, 83, 85, 97, 100, 102, 103, 106, 110, 118,
120, 123, 126, 128, 129, 131, 132, 134, 135, 138, 140, 141,

143 & 213)
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Perth Rigging Co.

No. AG 178 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Paint Solutions.

No. AG 187 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Structural Systems Ltd.
No. AG 210 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Anthony Foreman And Michael Fisher T/A Ultra Speed

Rigging And Construction.
No. AG 213 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Consolidated Constructions Pty Ltd.

No. AG 214 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Garry Dunk T/A Bindoon Tiling.

No. AG 215 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Jayem Pty Ltd T/A HJ & JW Mast Painting Contractors.

No. AG 217 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Mel Hoppa T/A Reo Craft.

No. AG 218 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Robert Goodhall T/A Rig-Safe.

No. AG 219 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
B Kernaghan And Co.
No. AG 220 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Ray Righton T/A Righton Roofing And Water Management.

No. AG 221 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Carlino Concreting Pty Ltd T/A V & L Carlino.

No. AG 222 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
FJ & G Contractors Pty Ltd.

No. AG 223 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Action Ceilings Pty Ltd.

No. AG 224 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
C Perrott T/A C & S Perrott.

No. AG 225 of 1995.
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The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Stillitans Nominees Pty Ltd T/A Allwest Ceilings.

No. AG 226 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Stratton Creek Pty Ltd T/A Crown Roofing.

No. AG 227 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
A S Built Constructions Pty Ltd.

No. AG 228 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Paul Britt T/As Britt Bricklaying.

No. AG 229 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Merym Pty Ltd T/As Merym Constructions.

No. AG 230 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Maraglen Pty Ltd T/As Quality Waterproofing

Services (WA).
No. AG 231 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Roof Safe Pty Ltd.

No. AG 232 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Ron Cole T/As Untex Textured Coatings.

No. AG 233 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Petnee Holdings Pty Ltd T/A PNM Painting Contractors.

No. AG 237 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
New Cement Co Pty Ltd.

No. AG 238 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Len McCracken T/A McCracken Rigging.

No. AG 239 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Butynol Fixers (WA) Pty Ltd.

No. AG 240 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Cartledge Holdings Pty Ltd T/A Craig & Taylor

Formwork (1981).
No. AG 241 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Alexander Thomson T/A Thomson Cleaning Co.

No. AG 242 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Cooktown Constructions Pty Ltd.

No. AG 243 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Formgrow Pty Ltd T/A Plasterwise Plastering Contractors.

No. AG 244 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
James Parise Pty Ltd T/A Parise Fabrications.

No. AG 245 of 1995.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Tino & Co Pty Ltd.

No. AG 246 of 1995.

COMMISSIONER P E SCOTT.
13 November 1995.

Reasons for Decision.
THE COMMISSIONER: Each of these applications is for the
registration of an industrial agreement between The Western
Australian Builders� Labourers, Painters and Plasterers Un-
ion of Workers and the named employer. It should be noted
that prior to and during the hearing, the Commission was ad-
vised by employers party to some agreements and by the Un-
ion that they did not seek to register agreements AG 215, AG
219, AG 229, AG 245 and AG 246 of 1995 at this time and
they were adjourned.

The agreements sought to be registered are said by the Un-
ion to be agreements pursuant to section 41 of the Industrial
Relations Act, 1979 (�the Act�) and that there is no require-
ment for them to comply with the terms of section 41A(1)(b)
being that no term shall be contrary to the Act or any General
Order made under section 51, or any principles formulated in
the course of proceedings in which a General Order is made
under section 51 as each applies to a single enterprise.

The Chamber of Commerce and Industry of Western Aus-
tralia (�CCIWA�) and the Honourable Minister for Labour
Relations (�the Minister�) sought to be heard. Both are par-
ties to proceedings under section 29B(b), having been served
with the application as is required by the Act.

Mr Bull for CCIWA, submitted that:
1. Whilst on the face of it, there were before the Com-

mission a multitude of identical agreements, in real-
ity they constitute one agreement applying to a
multitude of enterprises. As such, this agreement
cannot be registered because the requirements of
section 41A(1)(b) are not met;

2. The Commission must satisfy itself that these agree-
ments, applying in the construction industry, do not
relate to more than one project. Because of the na-
ture of the construction industry, they are likely to
apply to more than a single enterprise. He submitted
that the term �project� normally applies to the con-
struction industry and is synonymous with �construc-
tion project� and �site�.

If the Commission is satisfied that these agreements do not
apply to more than a single enterprise, Mr Bull says the Com-
mission has no discretion�it must register the agreements. If
they apply to more than one project, then s.41A prohibits their
registration.
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Ms Paterson, for the Minister, supported Mr Bull�s submis-
sion, and I understand her submission to be that should the
Commission find that the agreements apply to more than a
single enterprise, the Commission must then consider whether
they can be registered on the basis that:

1. Clause 13(1) does not constitute an agreement in re-
spect of any industrial matter;

2. The training fund contribution by the employer
amounts to double dipping;

3. The Union�s rules do not provide for it to establish a
training fund and therefore the agreement would
breach the Union�s rules, and the Union is required
by section 61 of the Act to be bound by its rules;

4. The agreements do not comply with the Statement
of Principles arising out of section 51 proceedings.

However, Ms Paterson says �if it can be seen to be a bona
fide single enterprise agreement then there�s absolutely no
problem. It doesn�t have to conform to the terms of the Act or
to any wage-fixing principles ... �. (Transcript, page 25, 30/
10/95).

Ms Paterson says that the Applicant should call evidence to
establish that these agreements do relate to a single enterprise
and that the Commission can not simply look at the face of the
documents and decide whether by their terms they apply to a
single enterprise. It seems that the issue of whether the em-
ployees are engaged in more than one project is that which
causes most concern.

Although I understand Ms Paterson�s submissions to rely
firstly and most importantly upon whether or not a single en-
terprise agreement exists, she also argued that the agreements
could not be registered because they contain a matter which is
not an industrial matter. This is clause 13, subclause (1) which
requires the employer to make a payment to the Union Educa-
tion and Training Fund in respect of each employee, and sec-
tion 41 requires the Commission to be dealing with an
industrial matter.

Mr Drake-Brockman says that:
�clearly the payment of the allowance is to be at least
generally applied to the benefit of employees covered by
the agreement. �

The issue of training is clearly an industrial matter. It relates
to the work, privileges, rights or duties of employers or em-
ployees and the question of whether training is an industrial
matter has been dealt with by the Full Bench of the Australian
Industrial Relations Commission in AMWU v Metal Trades
Industry Association of Australia and Others (Print J 3026).

If I am wrong in this, then I am satisfied that the parties are
in agreement that this provision be included in their industrial
agreement and thereby be treated as an industrial matter. The
objects of the Act are furthered by the inclusion of a provision
which the parties have agreed is desirable and which they seek
to be part of their agreement sought to be registered. It is clear
that the remainder of the agreement is related to the employer/
employee relationship and that the parties have chosen to reach
agreement on this matter is consistent with the objects of the
Act. On this basis, I find that even if the issue of training
contained within Clause 13(1) is not an industrial matter than
it is appropriate for inclusion in these agreements.

Mr Drake-Brockman for the Union says that each agree-
ment relates to a single enterprise and on that basis the Com-
mission is obliged to register them.

The Commission has before it two types of agreements:
1. AG 124 of 1995�the Consolidated Constructions East

Perth Holiday Inn Agreement 1995.
Clause 4�Application and Scope of the agreement says that

it applies to the company and all its employees engaged on
site at the Holiday Inn Project located in East Perth. Clause
5�Period of Operation says that the agreement shall operate
from the commencement of work on the Holiday Inn Project,
until the completion of construction work on the project. This
is clearly related to the company and its work on a particular
project, and as I understand the submissions of CCIWA and
the Minister, there is no objection to its registration.

2. All others.
These are almost identical in terms. They each apply to the

employer, the Union, its officers and members, and any per-

son eligible to be a member of the Union employed by the
employer engaged on work covered by the Building Trades
(Construction) Award. Each agreement has a finite term being
until 31 July 1997, and contains a clause stating that �it is
agreed that this Agreement applies to a single enterprise as
defined in Clause 41A(2) of the Industrial Relations Act, 1979
...�.

The agreements apply to a range of different types of busi-
ness structures including sole traders, partnerships and pro-
prietary limited companies. From their names, they would
appear to be engaged in the building construction industry,
and this is confirmed by the fact that each agreement applies
to employees engaged on work covered by the Building Trades
(Construction) Award, which award applies to employees en-
gaged by employers working on construction work.

Section 41 of the Industrial Relations Act provides that an
agreement with respect to any industrial matter or for the pre-
vention or resolution under this Act of disputes, disagreements
or questions relating thereto may be made between, in this
case, the Union and individual employers.

Subsection (2) provides that subject to subsection (3) and
section 41A, the Commission is obliged to register any such
agreement submitted to it.

Where the agreement complies with the requirements of
section 41A, then the Commission has a role of ensuring that
the terms of the agreement give �clear expression to the true
intention of the parties.� (s.41(3)).

Section 41A provides that the Commission shall not regis-
ter a section 41 agreement if it applies to more than a single
enterprise and any term is contrary to the Act or to any Gen-
eral Order made under section 51, or any of the principles
formulated in proceedings pursuant to section 51�i.e. the
Statement of Principles arising from the State Wage Case de-
cision in particular.

It is subsection (2) which provides that an agreement ap-
plies to more than a single enterprise if it applies to�

�(a) more than one business, project or undertaking; or
 (b) the activities carried on by more than one public au-

thority.�
Mr Drake-Brockman referred the Commission to diction-

ary definitions of business, project and undertaking, but as he
says they are unhelpful in that they are very general and some-
what circular and I believe they could be interpreted in a
number of ways depending upon the circumstances.

Both parties referred the Commission to the decision of
Gifford C in Fisher Catering Services Pty Ltd and Federated
Liquor and Allied Industries Employees Union of Australia,
Western Australian Branch, Union of Workers and Others (75
WAIG 2526). In that decision the Commissioner examines
the meaning of the terms �enterprise�, �business�, �project�
and �undertaking�. Whilst he comments on the use of the term
project as being �especially aligned to the construction indus-
try� and cites some examples, he makes no findings or
determinations.

On their face, each of these agreements applies to a single
business and has a finite term. If it applies to a particular
project, as AG 214 of 1995 and others previously registered
by this Commission do, one would expect that the terms of
the agreement would specify this.

There was no evidence before the Commission that the in-
terpretation of the term �project� sought to be applied by
CCIWA or the Minister is valid or the only interpretation avail-
able.

I am satisfied that each of these agreements applies to a sin-
gle business in that it applies to one employer and that em-
ployer�s employees. There is no requirement for the
Commission to test the agreement against each of the terms
�business�, �project� or �undertaking�.

The laws of interpretation require that a common sense and
rational approach be taken, and that the result not be unwork-
able or a nonsense. It would be an absurdity to find that whilst
an agreement applied to one business, that business was in-
volved in a number of construction projects or contracts of
limited duration and was required to register agreements in
respect of each regardless of their duration.
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Clearly these agreements apply to all work of the employer
during the agreement�s term, whether that work is related to
one or a multitude of contracts or jobs..

Although these agreements may be almost identical in terms,
each is a separate agreement between the Union and a single
enterprise, and whilst it is convenient to deal with them to-
gether, they each constitute a separate agreement.

As each agreement does apply to a single enterprise, the
restrictions of section 41A(1)(b) do not apply. Accordingly,
the Commission is not required to deal with the other issues
raised by the Minister regarding double dipping and other
matters as Ms Paterson indicated that these other considera-
tions arose only if the agreements apply to more than a single
enterprise.

Therefore the Commission, pursuant to section 41 subsec-
tion (2) is required to register each agreement, subject to it
giving clear expression to the true intention of the parties.
There is nothing contained within these agreements which
causes me to question whether they reflect the true intention
of the parties.

The only matter which is unclear in some agreements is that
of operative date. The Commission will reconvene for the
purpose of dealing with that matter and for a Speaking to the
Minutes of each agreement.

Minutes of Proposed Order for the registration of each agree-
ment will issue.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Ray Righton trading as Righton Roofing & Water

Management.
No. AG 221 of 1995.

Righton Roofing & Water Management Industrial
Agreement.

COMMISSIONER P E SCOTT.
20 March 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect from
the 12th day of September 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Righton Roofing &

Water Management Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear

13. Training Allowance, Training Leave, Recognition of
Prior Learning

14. Seniority
15. Sick Leave
16. Ratification

Appendix A

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Ray Righton trading as
Righton Roofing & Water Management (hereinafter referred
to as the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

There are approximately three employees that are currently
employed by the Company who will be bound by the Agree-
ment.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification as indicated in Clause 16.�
Ratification and shall continue in effect until 31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A of this Agreement.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.
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13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall main-
tain continuity of service and all accrued entitlements with
the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the 12th day of September 1995.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

Dated this 12th day of September 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

SGIC ENTERPRISE BARGAINING AGREEMENT
1995 No. PSA AG 11 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated and Others

and

State Government Insurance Commission.

No. PSA AG 11 of 1995.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

25 March 1996.
Order.

HAVING heard Ms K. Berger on behalf of the Applicant and
Mr R. De Blank and with him Mr L. Watts on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Agreement known as the SGIC Enterprise
Bargaining Agreement attached hereto be and is hereby
registered as an industrial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

1.�TITLE
This Agreement shall be known as the �SGIC Enterprise

Bargaining Agreement 1995�.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties and Number of Employees Bound
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards and Agreements
9. Single Bargaining Unit

10. Audit of 4% Second Tier and 1989 SEP
11. Objectives and Principles
12. Productivity Improvement
13. Productivity Measurement
14. Dispute Settlement Procedure
15. Consultative Mechanisms
16. Salary
17. Ceremonial/Cultural Leave
18. Family Leave
19. Parental Leave
20. Annual Recreation Leave
21. Long Service Leave
22. Public Service Holidays
23. Leave Without Pay
24. Short Leave
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25. Study Leave
26. Military Leave
27. Witness and Jury Service
28. Leave for International Sporting Events
29. Sick Leave
30. Part Time Work and Job Sharing
31. Child Care Provision
32. Hours of Duty
33. Higher Duties Allowance
34. Overtime
35. Re-Open Negotiations

Schedule A�Salaries
Attachment A�Past Productivity Improvement
Attachment B�Productivity Improvement Plan
Appendix 1�Appendix to Productivity Improve-
ment Plan

3.�SCOPE
This Agreement shall apply to all State Government Insur-

ance Commission (SGIC) employees, including Senior Ex-
ecutive Service employees working in SGIC, who are members
of or eligible to be members of the Civil Service Association
of Western Australia Incorporated.

4.�PARTIES AND NUMBER OF EMPLOYEES BOUND
(1) This Agreement shall be binding upon the following par-

ties
(a) Civil Service Association of Western Australia (Inc)
(b) The State Government Insurance Commission

(SGIC).
(2) It is estimated that 150 employees will be bound by this

Agreement upon registration.

5.�DEFINITIONS
�Agreement�: The SGIC Enterprise Bargaining Agreement

1995.
�Employee�:  For the purpose of this Agreement, someone

who is referred to at Clause 3.�Scope.
�Employer�: The State Government Insurance Commission.
�Government�: The State Government of Western Australia.
�Minister�: The Minister or Ministers of the Crown respon-

sible for the administration.
�Union�: The Civil Service Association of Western Australia

Incorporated.
�WAIRC�: The Western Australian Industrial Relations

Commission.

6.�DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(a) This Agreement shall operate from 31 January 1996 and
shall remain in operation until 31 December 1996.

(b) The parties will review this Agreement three months prior
to the expiration of this Agreement to commence negotiations
for a new Agreement.

(c) The parties will assess achievements in performance, pro-
ductivity and efficiency during the term of this Agreement.

(d) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments, or continue to apply in the absence of a further Agree-
ment, except where the Award rate is higher in which case the
Award shall apply.

(c) The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party and
to the WAIRC.

7.�NO FURTHER CLAIMS
(a) The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or
wage increases sought or granted, except for those provided
under the terms of this Agreement.

(b) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.�RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This agreement shall be read in conjunction with the Gov-
ernment Officers� (State Government Insurance Commission)
Award 1987 which apply to the parties bound to this agree-
ment. In the case of any inconsistencies, this agreement shall
have precedence to the extent of the inconsistencies.

9.�SINGLE BARGAINING UNIT
(a) This agreement has been negotiated through a Single

Bargaining Unit (SBU).
(b) The SBU comprises representatives from the State Gov-

ernment Insurance Commission and the Civil Service Asso-
ciation of Western Australia.

10.�AUDIT OF 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from previous indus-

trial agreements or award changes emanating from the �Re-
structuring and Efficiency Principle� of 1987, and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases shall not be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of this Agreement.

11.�OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are:

(a) To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services.

(b) To achieve the SGIC�s mission and improve produc-
tivity and efficiency at SGIC through ongoing im-
provements.

(c) To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions.

(d) To facilitate greater flexibility in decision making
and allocation of human and other resources.

(e) To promote increased satisfaction from jobs and se-
cure employment opportunities.

(f) To develop and pursue changes on a co-operative
continuing basis by using participative practices.

(g) To promote health, safety, welfare and equal oppor-
tunity for all employees.

12.�PRODUCTIVITY IMPROVEMENT
The SGIC has developed a strong change oriented corpo-

rate culture since its creation in 1987. This development has
been driven by the recognition by both management and staff
that the Commission has been operating in a competitive en-
vironment since the amalgamation of the SGIO and the MVIT.

The challenge of meeting competition has been taken up by
the organisation and is an integral part of the culture of the
current organisation.

During the two year period leading up to the successful pri-
vatisation of the SGIO business the SGIC underwent enor-
mous change with the emphasis on right sizing the organisation
in order to maximise the productivity of both organisations.

The many productivity initiatives implemented during the
privatisation process delivered substantial, quantifiable pro-
ductivity improvements which helped significantly in ensur-
ing the float of SGIO Insurance Ltd was a commercial success.

The process of productivity improvement within the SGIC
is ongoing.

1. Past Productivity Improvements
The State Government Insurance Commission (SGIC) and

the Civil Service Association of Western Australia (Inc) agree
that between the period 1991-1995 there have been a range of
measures introduced by SGIC to improve productivity, effi-
ciency, flexibility and quality.

2. Future Productivity Improvements
The State Government Insurance Commission (SGIC) and

the Civil Service Association of Western Australia (Inc) agree
that a range of additional measures to improve future produc-
tivity, efficiency, flexibility and quality have been identified
and will be implemented during the term of this agreement.

The parties agree that both the past and future productivity
improvements are substantial and that recognition of these
improvements will be incorporated in the salary increase per-
centage applicable to this agreement.

The following information is provided in support of the State
Government Insurance Commission�s proposed application for
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a pay rise for its employees based on past productivity gains
and prospective further gains attributable to labour relations
initiatives implemented from the commencement of 1992/93
and on-going.

Underpinning the application for recognition of past pro-
ductivity improvement is the fact that the SGIC was unable to
enter into any meaningful Bargaining Agreements up until
April 1994 due to the privatisation of its trading arm, the SGIO
Insurance Limited. In reality, the privatisation process ran from
early 1992 through to 1 April 1994 and as all employees were
considered to be SGIC employees up until this date, it was
considered inappropriate to embark on any Enterprise Bar-
gaining/Workplace Agreements until such time as the two or-
ganisations were officially split. To do otherwise may have
resulted in terms and conditions that were unsuitable to one,
or both, of the organisations.

PRODUCTIVITY IMPROVEMENT PROGRAMS
The Parties are committed to a philosophy of continu-

ous improvement in quality throughout every area of the
SGIC as a long term competitive business strategy.

The SGIC must balance prudent financial management
with the stated service level commitments to our custom-
ers and its social insurance responsibilities of reducing
financial hardship on claimants.

For this reason basic input/output models of produc-
tivity that focus entirely on quantitative measures are in-
sufficient to measure the business improvements attained
by the parties.

The parties commit to the Productivity Improvement
Programme and its objective of focussing employee ef-
fort on achieving key result areas, principally through
formal employee performance management and devel-
opment and the continuous investment in enhancing em-
ployee competence.

Continuous investment in the area of employee com-
petence will deliver real benefit to the organisation
through improved quality of claims management, gen-
eral decision making and service to customers. The par-
ties also acknowledge that the Productivity Improvement
Plan will provide employees with the opportunity to
achieve greater job satisfaction through equitable partici-
pation in performance planning, career path planning and
the attainment of improved workplace competencies.

Details of Past Productivity Improvements are provided
in Attachment A.

The Future Productivity Improvements are detailed in
the Productivity Improvement Plan in Attachment B.

13�PRODUCTIVITY MEASUREMENT
(a) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of the State Government Insurance Commis-
sion to management, employees and other relevant
stakeholders.

(b) The parties agree to assess organisational performance
according to the extent to which the objectives of the State
Government Insurance Commission are achieved. The parties
agree that performance indicators have a primary role to as-
sist in the attainment of corporate goals in the interests of cli-
ents, employees, SGIC and the government on behalf of the
community;

(c) The Performance Indicators outlined in Attachment B
have been agreed by the parties to be valid measures of progress
in the performance of key elements of the Agreement.

(d) Comparisons between the State Government Insurance
Commission levels of performance are undertaken through
the use of performance indicators.

(e) It is agreed that the employees� understanding of pro-
ductivity measurement concepts is vital for performance moni-
toring arrangements to be successful on an ongoing basis.

(f) The parties agree that the value of the initiatives included
in this Agreement and assessed through the application of
performance indicators is at least $2,100,000 per annum.

(g) The value of the productivity improvements will be
shared between State Government Insurance Commission and
its employees.  The employees share shall be 40% and the
State Government Insurance Commission, which shall include
the return to government on behalf of the community shall
receive 60%.

(h) The Productivity Improvement Plan will be measured
by the Future Productivity Measurement Index (see Attach-
ment B appendix 1).

14.�DISPUTE SETTLEMENT PROCEDURE
Subject to the provisions of the Public Sector Management

Act, 1994, the following procedures are to be followed in con-
nection with questions, disputes or difficulties arising under
this Agreement.

(a) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a CSA Representative.

(b) If the matter is not resolved within 5 working days
following the discussion in accordance with sub-
clause (a) hereof the matter shall be referred by the
CSA Representative to the SGIC Managing Direc-
tor or his/her nominee for resolution.

(c) If the matter is not resolved within 5 working days
of the CSA Representative�s notification of the dis-
pute to the SGIC it may be referred by either party to
the Western Australian Industrial Relations Commis-
sion.

15.�CONSULTATIVE MECHANISM
1. Full Consultation

 (i) Full consultation, through the Civil Service Asso-
ciation of Western Australia (Inc) must occur prior
to decision making on matters which impact on em-
ployees working lives. Such decisions may include,
but not be limited to, changes in production pro-
gramme, organisation, structure or technology that
are likely to have significant effects on the union�s
membership.

(ii) Significant effects includes but is not limited to re-
dundancy, significant changes in the composition,
operation or size of the employer�s workforce or in
the skills required; the elimination or diminution of
job opportunities, promotion opportunities, the need
for retraining or transfer of employees to other work
or locations and restructuring of jobs.

16.�SALARY
The following salary increases are payable on the basis of

implementation and continued co-operation of those improve-
ments in productivity and/or work practice changes outlined
in Clauses 12 and 13.

The following increases will be payable during the life of
this Agreement:

 (i) A first increase of 4% payable from 1 January 1996.
(ii) A second increase of 2% payable from 1 July 1996.

(iii) A third increase of 3% payable from 1 September
1996.
Payment of the second and third increase will be
made having regard to:

(a) the continued commitment of the parties to
the objects of the Agreement and the imple-
mentation of the initiatives and reforms in-
cluded within it;

(b) meeting of the productivity targets as per the
final audited accounts for 1995/96; and

(c) whether the reforms agreed have been imple-
mented or whether they are in the process of
being implemented.

Subject to the parties having complied with all the re-
quirements placed on them by the agency Agreement,
employees will not be disadvantaged by Government
decisions which impact directly on that Agreement.

The salary scales to be paid under the Enterprise Bargain
Agreement are set out in Schedule A.

17.�CEREMONIAL/CULTURAL LEAVE
An employee who is legitimately required to be absent from

work for their tribal/ceremonial/cultural purposes shall be
entitled to take accrued annual leave entitlements or leave
without pay.

Such ceremonial/cultural leave shall include leave to meet
the employees� customs, traditional law and to participate in
ceremonial/cultural activities.
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Ceremonial leave shall be available but not limited to Abo-
riginals and Torres Strait Islanders.

18.�SPECIAL FAMILY LEAVE
An employee may use a total of 5 days of his/her personal

accrued sick leave to supervise the convalescence of a family
member, provided that satisfactory documentation of the family
member�s illness is sighted by the employer.

In this clause �family member� means the employee�s spouse,
de facto spouse, child, step child, parent, step parent, sibling
or another person who lives with the employee as a member
of the employee�s family.

19.�PARENTAL LEAVE
(a) Definition

(i) �Employee� includes full time, part time, permanent
and fixed term contract employees

(ii) �Replacement Employee� is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave

(b) Eligibility for Parental Leave
(i) An employee is entitled to a period of up to 52 con-

secutive weeks parental leave in respect of the birth
of a child to the employee or the employee�s spouse/
partner.

(ii) Where the employee applying for the leave is the
partner of a pregnant spouse one week leave may be
taken at the birth of the child concurrently with pa-
rental leave taken by the pregnant employee.

(iii) An employee to adopting a child under the age of
five years shall be entitled to three weeks parental
leave at the placement of the child and a further pe-
riod of parental leave up to a maximum of 52 weeks.

(iv) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or resid-
ing outside the Perth metropolitan area are entitled
to an additional days leave. The employee may take
any paid leave entitlement in lieu of this leave.

(v) Subject to sub-clause (ii) of this clause where both part-
ners are employed by the SGIC the leave shall not be
taken concurrently except under special circumstances
and with the approval of the Managing Director.

(c) Other Leave Entitlements
(i) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(ii) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Managing Director�s approval.

(iii) An employee on parental leave is not entitled to paid
sick leave and other paid award absences.

(iv) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(v) Where a pregnant employee not on parental leave
suffers illness related to the employee�s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(d) Notice and Variation
(i) The employee shall give not less than four week�s

notice in writing to the agency of the date the em-
ployee proposes to commence maternity leave stat-
ing the period of leave to be taken.

(ii) An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during that period of leave elect to re-
duce or extend the period stated in the original ap-
plication provided four weeks written notice is
provided.

(e) Transfer to Safe Job
(i) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave

(ii) If the transfer to a safe position is not practicable,
the employee may take leave for such period as is
certified necessary be a registered medical practi-
tioner.

(f) Replacement Employee
Prior to engaging a replacement employee the SGIC

shall inform the person of the temporary nature of the
employment and the entitlements relating to return to work
of the employee on parental leave.

(g) Return to Work
(i) An employee shall confirm the intention to return to

work by notice in writing to SGIC not less than four
weeks prior to the expiration of the period of paren-
tal leave;

(ii) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to sub-clause (e) hereof the employee
is entitled to return to the position occupied imme-
diately prior to the transfer.

(iii) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
the Part-Time provisions of the relevant award.

(iv) Where the position occupied by the employee no
longer exists the employee shall be entitled to the
position of the same classification level with duties
similar to that of the abolished position.

(h) Effect of Leave on Employment Contract
(i) Fixed Term Contract

An employee employed for a fixed term contract shall
have the same entitlement to parental leave, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(ii) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

(iii) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of level by
written notice in accordance with the relevant award.

20.�ANNUAL LEAVE
(1) Definitions:

(a) Accrued leave�is the leave an officer is entitled to
from a previous calendar year.

(b) Pro-rata leave�is the proportion of leave that an
officer is entitled to in the current year, either from
the date of commencement, or to the date of cessa-
tion.

(2) Entitlement
(a) Each officer is entitled to four weeks paid leave for

each year of service. Annual leave shall be calcu-
lated on a calendar year basis commencing on Janu-
ary 1 in each year.

(b) An officer employed on a fixed term contract for a
period greater than 12 months, shall be credited with
the same entitlement as a permanent officer. An of-
ficer employed on a fixed term contract for a period
less than 12 months, shall be credited with the same
entitlement on a pro-rata basis for the period of the
contract.

(c) On written application, an officer shall be paid sal-
ary in advance when proceeding on annual leave.
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(d) The provisions of this clause do not apply to Casual
Officers.

(3) Pro rata Annual Leave
(a) Entitlement

(i) An officer who enters the Public Sector after
January 1 is entitled to pro rata annual leave
for that year, calculated in accordance with the
following formula:

Completed Calendar Pro Rata Annual Leave
Months of Service (Working Days)

1 2
2 3
3 5
4 7
5 8
6 10
7 12
8 13
9 15
10 17
11 18

(ii) Provided that in the first and last months of
an officers service the officer is entitled to pro
rata annual leave of one working day for each
two completed weeks of service.

(iii) For the purposes of this paragraph, an officer
who commences on the first WORKING day
of a month and works for the remainder of the
month an officer who has worked throughout
a month and terminates on the last working
day of a month shall be regarded as having
completed that calendar month of service.

(b) An officer may take annual leave during the calen-
dar year in which it accrues or anytime thereafter,
but the time during which the leave may be taken is
subject to the approval of the Managing Director.

(c) An officer who has been permitted to proceed on
annual leave and who ceases duty before complet-
ing the required continuous service to accrue the
leave, must refund the value of the unearned pro rata
portion, calculated at the rate of salary as at the date
the leave was taken, but no refund is required in the
event of the death of an officer.

(4) Part-time entitlement
A part-time officer shall be granted annual leave in ac-

cordance with this clause, however payment to a part-time
officer proceeding on annual leave shall be calculated
having regard for any variations to the officer�s ordinary
working hours during the accrual period.

(5) Compaction of Annual Leave
An officer who, during an accrual period was subject

to variations in ordinary working hours or whose ordi-
nary working hours during the accrual period are less
than the officer�s ordinary working hours at the time of
commencement of annual leave, may elect to take a lesser
period of annual leave calculated by converting the aver-
age ordinary working hours during the accrual period to
the equivalent ordinary hours at the time of commence-
ment of annual leave.

(6) Portability
(a) Where an officer was, immediately prior to being

employed by the State Government Insurance Com-
mission, employed in the Public Service or any West-
ern Australian State body or statutory authority the
Managing Director shall approve portability of ac-
crued and pro rata annual leave entitlements held at
the date the officer ceased that previous employment,
provided that:

(i) the officer�s employment with the SGIC com-
menced no later than one week after ceasing
the previous employment; and

 (ii) the officer was not paid out all or part of the
accrued and pro rata annual leave entitlements
held at the time of ceasing that previous em-
ployment.

(7) The Managing Director may direct an officer to take
accrued annual leave and may determine the date on which

such leave shall commence. Should the officer not comply
with the direction, disciplinary action may be taken against
the officer.

(8) Leave Loading
(a) Subject to the provisions of paragraphs (b) and (f)

of this subclause, a loading equivalent to 17.5% of
normal salary is payable to officers proceeding on
annual leave, including accumulated annual leave.

(b) Maximum Loading
(i) Subject to the provisions of paragraph (d) of

this subclause the loading is paid on a maxi-
mum of four weeks annual leave.

(ii) Maximum payment shall not exceed the Av-
erage Weekly Total Earnings of all Males in
Western Australia, as published by the Aus-
tralian Bureau of Statistics, for the September
quarter of the year immediately preceding that
in which the leave commences.

(c) Annual leave commencing in any year and extend-
ing without a break into the following year attracts
the loading calculated on the salary applicable on
the day the leave commenced.

(d) The loading payable on approved accumulated an-
nual leave shall be at the rate applicable at the date
the leave is commenced. Under these circumstances
an officer can receive up to the maximum loading
for the approved accumulated annual leave in addi-
tion to the loading for the current year�s entitlement.

(e) A pro rata loading is payable on periods of approved
annual leave less than four weeks.

(f) The loading is calculated on the rate of the normal
fortnightly salary including any allowances which
are paid as a regular fortnightly or annual amount.
Any allowance paid to an officer for undertaking
additional or higher level duties is only included if
the allowance is payable during that period of nor-
mal annual leave as provided in subclauses (6) and
(7) of Clause 33�Higher Duties Allowance of this
Agreement.

(g) Where payment in lieu of accrued or pro rata annual
leave is made on the death or retirement of an of-
ficer, a loading calculated in accordance with the
terms of this clause is to be paid on accrued and pro
rata annual leave.

(h) When an officer resigns, or ceases employment, or
where an officer is dismissed , an annual leave load-
ing shall be paid as follows:

(i) Accrued entitlements to annual leave�a load-
ing calculated in accordance with the terms of
this clause for accrued annual leave is to be
paid.

(ii) Pro rata annual leave�no loading is to be
paid.

(i) Part-time officers shall be paid a proportion of the
annual leave loading at the salary rate applicable,
provided that the maximum loading payable shall
be calculated in accordance with the following:

Hours of work Maximum loading in accordance
per fortnight with subparagraph (b)(ii) of this clause

  76          1
(j) An officer who has been permitted to proceed on

annual leave and who ceases duty other than by res-
ignation or dismissal as a result of disciplinary ac-
tion before completing the required continuous
service to accrue the leave must refund the value of
the unearned pro rata portion of Leave Loading but
no refund is required in the event of the death of an
officer.

(k) An officer who has been permitted to proceed on
annual leave and who resigns or is dismissed as a
result of disciplinary action must refund the value of
the loading paid for leave other than accrued leave.

21.�LONG SERVICE LEAVE
(1) Each officer who has completed:

(a) A period of 7 years of continuous service in a per-
manent capacity; or
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(b) 10 years of continuous service in a temporary ca-
pacity;

but not including any service by an officer under the age of 18
years prior to 8/1/93, shall be entitled to 13 weeks of long
service leave on full pay.

(2) Where an officer has continuous service in both a tem-
porary and permanent capacity the date on which he or she
shall become entitled to long service leave shall be determined
by taking into account on a proportional basis the periods of
temporary and permanent service.

(3) Each officer is entitled to an additional 13 weeks of long
service leave on full pay for each subsequent period of 7 years
of continuous service completed by him or her.

(4) A part-time officer shall have the same entitlement to
long service leave as full time officers however payment made
during such periods of long service leave shall be adjusted
according to the hours worked by the officer during that ac-
crual period.

(5) For the purpose of determining an officer�s long service
leave entitlement, the expression �continuous service� includes
any period during which the officer is absent on full pay or
part pay from duties in the Public Sector, but does not in-
clude:

(a) any period exceeding two weeks during which the
officer is absent on leave without pay or maternity
leave, except where leave without pay is approved
for the purpose of fulfilling an obligation by the
Government of Western Australia to provide staff
for a particular assignment external to the Public
Sector of Western Australia;

(b) any period during which an officer is taking long
service leave entitlement or any portion thereof ex-
cept in the case of subclause (11) when the period
excised will equate to a full entitlement of 13 weeks;

(c) any service by an officer who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service has actually entitled
the officer to the long service leave under this clause;

(d) any period of service that was taken into account in
ascertaining the amount of a lump sum payment in
lieu of long service leave;

(e) any service of the officer prior to attaining the age of
18 years;

(f) any service of a Cadet whilst undertaking full time
studies.

(6) A long service leave entitlement which fell due prior to
March 16, 1988 amounted to three months. A long service
leave entitlement which falls due on or after that date shall
amount to thirteen weeks.

(7) Any Public Holiday or Public Service Holiday occur-
ring during an officers absence on long service leave shall be
deemed to be a portion of the long service leave and extra
days in lieu thereof shall not be granted.

(8) The Managing Director may direct an officer to take
accrued long service leave and may determine the date on
which such leave shall commence. Should the officer not com-
ply with the direction, disciplinary action may be taken against
the officer.

(9) An officer who has elected to retire at or over the age of
55 years and who will complete not less than 12 months con-
tinuous service before the date of retirement may take appli-
cation to the Managing Director to take pro rata long service
leave before the date of retirement, based on continuous serv-
ice of a lesser period than that prescribed by this clause for a
long service entitlement.

(10) Compaction of leave
(a) An officer who, during an accrual period was sub-

ject to variations in ordinary working hours or whose
ordinary working hours during the accrual period
are less than the officer�s ordinary working hours at
the time of commencement of long service leave,
may elect to take a lesser period of long service leave
calculated by converting the average ordinary work-
ing hours during the accrual period to the equiva-
lent ordinary hours at the time of commencement of
long service leave.

(b) Notwithstanding subclause (6) of this clause, an of-
ficer who has elected to compact an accrued entitle-
ment to long service leave in accordance with
paragraph (10)(a) of this clause, shall only take such
leave in any period on full pay, and the period ex-
cised as �continuous service� shall be 13 weeks.

(11) Portability
(a) Where an officer was, immediately prior to being

employed by the SGIC employed in the service of:
Any Public Service Agency,
The Commonwealth of Australia, or
Any other State Government of Australia, or
Any Western Australian State body or statu-
tory authority

and the period between the date when the officer
ceased previous employment and the date of com-
mencing employment in the SGIC does not exceed
one week, that officer shall be entitled to long serv-
ice leave determined in the following manner:

(i) the pro rata portion of long service leave to
which the officer would have been entitled up
to the date of appointment with the SGIC, shall
be calculated in accordance with the provi-
sions that applied to the previous employment
referred to, but in calculating that period of
pro rata long service leave, any long service
leave taken or any benefit granted in lieu of
any such long service leave during that em-
ployment shall be deducted from any long
service leave to which the officer may become
entitled under this clause; and

(ii) the balance of the long service leave entitle-
ment of the officer shall be calculated upon
appointment to the SGIC in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any officer previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the officer�s favour prior to the
date on which the officer commenced employment
in the SGIC.

22.�PUBLIC SERVICE HOLIDAYS
(1) The following days shall be allowed as holidays with

pay:
(a) New Year�s Day, Australia Day, Good Friday, Easter

Monday, Christmas Day, Boxing Day, Anzac Day,
Sovereign�s Birthday, Foundation Day, Labour Day,
provided that the Commissioner may approve an-
other day to be taken as a holiday in lieu of any of
the above mentioned days.

(b) Such Public Service Holidays as are prescribed by
Regulations.

(2) When any of the days mentioned in subclause (1) of this
clause falls on a Saturday or on a Sunday, the holiday shall be
observed on the next succeeding Monday.

When Boxing Day falls on a Sunday or Monday, the holi-
day shall be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

23.�LEAVE WITHOUT PAY
(1) Subject to the provisions of subclause (2) of this clause,

the Managing Director may grant an officer leave without pay
for any period and is responsible for that officer on his/her
return.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the fol-
lowing conditions are met:

(a) The work of the SGIC is not inconvenienced; and
(b) All other leave credits of the officer are exhausted.

(3) A temporary officer or an officer on a fixed term ap-
pointment may not be granted leave without pay for any pe-
riod beyond that officer�s approved period of engagement.
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(4) Leave Without Pay for Full Time Study
The Managing Director may grant an officer leave without

pay to undertake full time study, subject to a yearly review of
satisfactory performance.

(a) The course of study is directly related to the offic-
ers� official duties; or

(b) The course is not available on a part-time basis; or
(c) There is an identified shortage of individuals with

skills in the area addressed by the particular course
of study; or

(d) It is critical to the continued operation of the SGIC
for the officer to undertake the particular course of
study.

Leave without pay for this purpose shall not count as quali-
fying service for leave purposes.

(5) Leave Without Pay for Australian Institute of Sport Schol-
arships

Subject to the provisions of subclause (2) of this clause, the
Managing Director may grant an officer who has been awarded
a sporting scholarship by the Australian Institute of Sport, leave
without pay.

Leave without pay for this purpose shall count as qualifying
service for all purposes except annual leave.

24.�SHORT LEAVE
(1) (a) The Managing Director may, upon sufficient cause

being shown, grant an officer short leave on full pay not ex-
ceeding 15.2 consecutive working hours, but any leave granted
under the provisions of this clause shall not exceed, in the
aggregate, 22.8 hours in any one calendar year.

(b) The provisions of this clause also apply to any tempo-
rary officer who has completed at least 12 months of continu-
ous service in the Public Sector in a temporary capacity.

(c) Part-time officers are eligible for short leave in accord-
ance with this clause, on a pro rata basis calculated in accord-
ance with the following formula:

Hours worked per fortnight 22.8 hours
76    1

(d) An officer employed on a fixed term contract of more
than twelve months shall be eligible for short leave in accord-
ance with this clause, and an officer employed on a fixed term
contract of less than twelve months shall be eligible for pro
rata short leave in accordance with this clause.

25.�STUDY LEAVE
(1) Conditions for Granting Time Off

(a) An officer may be granted time off with pay for
part-time study purposes at the discretion of the
Managing Director.

(b) Part-time officers are entitled to study leave on the
same basis as full time officers.

(c) Time off with pay may be granted up to a maximum
of five hours per week including travelling time,
where subjects of approved courses are available
during normal working hours, or where approved
study by correspondence is undertaken, in remote
locations lacking the required educational facilities.

(d) Officers shall be granted sufficient time off with pay
to travel to and sit for the examinations of any ap-
proved course of study.

(e) In every case the approval of time off to attend lec-
tures and tutorials will be subject to:

(i) SGIC convenience;
(ii) the course being undertaken on a part-time

basis;
(iii) officers undertaking an acceptable formal

study load in their own time;
(iv) officers making satisfactory progress with their

studies; and
(v) the course being relevant to the officer�s ca-

reer in the SGIC, Public Sector and being of
value to the State.

(f) A service agreement or bond will not be required.
(2) Payment of Fees

(a) Departments are to meet the payment of higher edu-
cation administrative charges for cadets and train-
ees who, as a condition of their employment, are

required to undertake studies at a University or Col-
lege of Advanced Education. Officers who of their
own volition attend such institutions to gain higher
qualifications will be responsible for the payment of
fees.

(b) This assistance does not include the cost of text books
or Guild and Society fees.

(c) An officer who is required to repeat a full academic
year of the course will be responsible for payment
of the higher education fees for that particular year.

(3) Approved Courses
(a) (i) First degree courses at the University of West-

ern Australia, Murdoch University, Curtin
University of Technology and Edith Cowan
University.

(ii) First degree or Associate Diploma courses at
a college of advanced education.

(iii) Diploma courses at Technical and Further
Education (TAFE).

(iv) Two year full time Certificate courses at
(TAFE).

(v) Courses recognised by the National Author-
ity for the Accreditation of Translators and In-
terpreters (NAATI) in a language relevant to
the needs of the Public Sector.

(b) Except as outlined in paragraph (3)(d) of this clause,
officers are not eligible for study assistance if they
already possess one of the qualifications specified
in subparagraphs (3)(a)(i) and (3)(a)(ii) of this clause.

(c) An officer who has completed a Diploma through
TAFE is eligible for study assistance to undertake a
degree course at any of the tertiary institutions listed
in subparagraph (3)(a)(i) or (3)(a)(ii) of this clause.
An officer who has completed a two year full time
Certificate through TAFE is eligible for study as-
sistance to undertake a Diploma course specified in
subclause (3)(a)(iii)) or a degree or Associate Di-
ploma course specified in subparagraph (3)(a)(i) or
(3)(a)(ii) of this clause.

(d) Assistance towards additional qualifications includ-
ing second or higher degrees may be granted in spe-
cial cases such as a graduate embarking on a
post-graduate Diploma in Administration or a Mas-
ters Degree in Business Administration or a higher
degree in a specialist area of benefit to the Service
as well as the officer.

(4) (a) An acceptable part-time study load should be regarded
as not less than five hours per week of formal tuition with at
least half of the total formal study commitment being under-
taken in the officer�s own time, except in special cases such as
where the officer is in the final year of study and requires less
time to complete the course, or the officer is undertaking the
recommended part-time year or stage and this does not entail
five hours formal study.

(b) A first degree or Associate Diploma course does not in-
clude the continuation of a degree or Associate Diploma to-
wards a higher post graduate qualification.

(c) In cases where officers are studying subjects which re-
quire fortnightly classes the weekly study load should be cal-
culated by averaging over two weeks the total fortnightly
commitment.

(d) The time spent attending or travelling to or from formal
classes for approved courses between 7.00 am and 7.00 pm,
less the usual lunch break, and for which �time off� would
usually be granted, is to be counted as credit time for the pur-
pose of calculating total hours worked per week.

(e) Travelling time returning home after lectures or tutorials
is to be calculated as the excess time taken to travel home
from such classes, compared with the time usually taken to
travel home from the officer�s normal place of work.

(f) An officer shall not be granted more than 5 hours time
off with pay per week except in exceptional circumstances
where the Managing Director may decide otherwise.

(g) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.
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(5) Subject to the provisions of subclause (6) of this clause,
the Managing Director may grant an officer full time study
leave with pay to undertake:

(a) Post graduate degree studies at Australian or over-
seas tertiary education institutions; or

(b) Study tours involving observations and/or investi-
gations; or

(c) A combination of post graduate studies and study
tour.

(6) Applications for full time study leave with pay are to be
considered on their merits and may be granted provided that
the following conditions are met:

(a) The course or a similar course is not available lo-
cally. Where the course of study is available locally,
applications are to be considered in accordance with
the provisions of subclause (1) to (5) of this Clause
and Clause 23.�Leave Without Pay of this Award.

(b) It must be a highly specialised course with direct
relevance to the officer�s profession.

(c) It must be highly relevant to the SGIC�s corporate
strategies and goals.

(d) The expertise or specialisation offered by the course
of study should not already be available through other
officers employed within the SGIC.

(e) If the applicant was previously granted study leave,
studies must have been successfully completed at
that time. Where an officer is still under a bond, this
does not preclude approval being granted to take fur-
ther study leave if all the necessary criteria are met.

(f) A temporary officer may not be granted study leave
with pay for any period beyond that officer�s ap-
proved period of engagement.

(7) Full time study leave with pay may be approved for more
than 12 months subject to a yearly review of satisfactory per-
formance.

(8) Where an outside award is granted and the studies to be
undertaken are considered highly desirable by the SGIC, fi-
nancial assistance to the extent of the difference between the
officer�s normal salary and the value of the award may be
considered. Where no outside award is granted and where a
request meets all the necessary criteria then part or full pay-
ment of salary may be approved at the discretion of the Man-
aging Director.

(9) The Board of Commissioners supports recipients of cov-
eted awards and fellowships by providing study leave with
pay. Recipients normally receive as part of the award or fel-
lowship; return airfares, payment of fees, allowance for books,
accommodation or a contribution towards accommodation.

(10) Where recipients are in receipt of a living allowance,
this amount should be deducted from the officer�s salary for
that period.

(11) Where study leave with pay is approved and the SGIC
also supports the payment of transit costs and/or an accom-
modation allowance, approval for the transit and accommo-
dation costs is required as follows:

Interstate�Ministerial approval
Overseas�Premier�s approval

(12) Where officers travelling overseas at their own expense
wish to participate in a study tour or convention whilst on
tour, study leave with pay may be approved by the Managing
Director together with some local transit and accommodation
expenses providing it meets the requirements of subclause (6)
of this clause. Each case is to be considered on its merits.

(13) The period of full time study leave with pay is accepted
as qualifying service for leave entitlements and other privi-
leges and conditions of service prescribed for officers under
this Agreement.

26.�MILITARY LEAVE
(1) Subject to SGIC convenience, leave of absence may be

granted by the Managing Director to an officer who is a vol-
unteer member of the Defence Force Reserves or the Cadet
Force for the purpose of attending a training camp, school,
class or course of instruction subject to the conditions set out
hereunder.

(a) Application for leave of absence for the above rea-
sons, shall, in all cases, be accompanied by evidence

of the necessity for attendance. At the expiration of
the leave of absence granted, the officer shall fur-
nish a certificate of attendance to the Managing Di-
rector.

(b) An officer who is a member of the Defence Force
Reserves and the Cadet Force may only be granted
leave for attendance at one camp of continuous train-
ing and one additional special school, class or course
of instruction in the 12 month period.

(c) On written application, an officer shall be paid sal-
ary in advance when proceeding on such leave.

(2) Attendance at a Camp for Annual Continuous Obliga-
tory Training

(a) An officer may be granted leave for a period not
exceeding 76 hours on full pay in any period of
twelve months commencing on July 1, in each year.

(b) If the Officer-in-Charge of a military unit certifies
that it is essential for an officer to be at the camp in
an advance or rear party, a maximum of 30.4 extra
hours on full pay may be granted in the twelve month
period.

(3) Attendance at One Special School, Class or Course of
Instruction

(a) In addition to the leave granted under subclause (2)
of this clause a period not to exceed sixteen calen-
dar days in any period of twelve months commenc-
ing on July 1, in each year may be granted by the
Managing Director, provided the Managing Direc-
tor is satisfied that the leave required is for a special
purpose, and not for a further routine camp.

(b) In this circumstance, an officer may elect to utilise
annual leave credits. However, if the leave is not
taken from annual leave, salary during the period
shall be at the rate of the difference between the nor-
mal remuneration of the officer as an SGIC employee
and the defence force payments to which the officer
is entitled if such payments do not exceed normal
salary. In calculating the pay differential, pay for Sat-
urdays, Sundays, Public Holidays and Public Serv-
ice Holidays and special rostered days off is to be
excluded, and no account is to be taken of the value
of any board or lodging provided for the officer.

(c) Leave without pay shall be granted if the defence
force payments exceed the normal pay of the officer.

(4) The provisions of this clause do not apply to casual of-
ficers.

(5) Part-time officers shall receive the same entitlement as
full time officers, but payment shall only be made for those
hours that would normally have been worked but for the leave.

27.�WITNESS AND JURY SERVICE LEAVE
WITNESS

(1) An officer subpoenaed or called as a witness to give
evidence in any proceeding shall as soon as practicable notify
the manager/supervisor who shall notify the Managing Direc-
tor.

(2) Where an officer is subpoenaed or called as a witness to
give evidence in an official capacity that officer shall be granted
by the Managing Director leave of absence with pay, but only
for such period as is required to enable the officer to carry out
duties related to being a witness. If the officer is on any form
of paid leave, the leave involved in being a witness will be
reinstated, subject to the satisfaction of the Managing Direc-
tor. The officer is not entitled to retain any witness fee but
shall pay all fees received into Consolidated Revenue Fund.
The receipt for such payment with a voucher showing the
amount of fees received shall be forwarded to the Managing
Director.

(3) An officer subpoenaed or called as a witness to give
evidence in an official capacity shall, in the event of
non-payment of the proper witness fees or travelling expenses
as soon as practicable after the default, notify the Managing
Director.

(4) An officer subpoenaed or called as a witness on behalf
of the Crown, not in an official capacity shall be granted leave
with full pay entitlements. If the officer is on any form of paid
leave, this leave shall not be reinstated as such witness service
is deemed to be part of the officer�s civic duty. The officer is
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not entitled to retain any witness fees but shall pay all fees
received into Consolidated Revenue Fund.

(5) An employee subpoenaed or called as a witness under
any other circumstances other than specified in subclauses (2)
and (4) of this clause shall be granted leave of absence with-
out pay except when the employee makes an application to
clear accrued leave in accordance with award provisions.
JURY

(6) An officer required to serve on a jury shall as soon as
practicable after being summoned to serve, notify the super-
visor/manager who shall notify the Managing Director.

(7) An officer required to serve on a jury shall be granted by
the Managing Director leave of absence on full pay, but only
for such period as is required to enable the officer to carry out
duties as a juror.

(8) An officer granted leave of absence on full pay as pre-
scribed in subclause 6 of this clause is not entitled to retain
any juror�s fees but shall pay all fees received into Consoli-
dated Revenue Fund. The receipt for such payment shall be
forwarded with a voucher showing the amount of juror�s fees
received to the Managing Director.

28.�LEAVE FOR INTERNATIONAL SPORTING
EVENTS

(1) Special leave with pay may be granted by the Managing
Director to an officer chosen to represent Australia as a com-
petitor or official, at a sporting event which meets the follow-
ing criteria:

(a) it is a recognised international amateur sport of na-
tional significance; or

(b) it is a world or international regional competition;
and

(c) no contribution is made by the sporting organisa-
tion towards the normal salary of the employee.

(2) The Managing Director shall make enquiries with the
Ministry of Sport and Recreation:

(a) whether the application meets the above criteria;
(b) the period of leave to be granted.

29.�SICK LEAVE
(1) Entitlement

(a) The Managing Director shall credit each permanent
officer with the following sick leave credits, which
shall be cumulative:

Sick Leave Sick Leave
on full pay on half pay

On the day of initial
appointment 38 hours 15.2 hours
On completion of 6
months continuous
service 38 hours 22.8 hours
On the completion of
12 months continuous
service 76 hours 38 hours
On the completion of
each further period
of 12 months
continuous service 76 hours 38 hours

(b) An officer employed on a fixed term contract for a
period greater than 12 months, shall be credited with
the same entitlement as a permanent officer. An of-
ficer employed on a fixed term contract for a period
less than 12 months, shall be credited with the same
entitlement on a pro rata basis for the period of the
contract.

(c) A part-time officer shall be entitled to the same sick
leave credits, on a pro rata basis according to the
number of hours worked each fortnight. Payment for
sick leave shall only be made for those hours that
would normally have been worked had the officer
not been on sick leave.

(d) The provisions of this clause do not apply to casual
officers.

(2) Medical Certificate
(a) An application for sick leave exceeding two con-

secutive working days shall be supported by the cer-
tificate of a registered medical practitioner or, when
the nature of the illness consists of a dental

condition and the period of absence does not exceed
five consecutive working days, by the certificate of
a registered dentist.

(b) The amount of sick leave granted without the pro-
duction of the certificate required in paragraph (a)
of this subclause shall not exceed, in the aggregate,
5 working days in any one credit year.

(3) Where the Managing Director has occasion for doubt as
to the cause of the illness or the reason for the absence, the
Managing Director may arrange for a registered medical prac-
titioner to visit and examine the officer, or may direct the of-
ficer to attend the medical practitioner for examination. If the
report of the medical practitioner does not confirm that the
officer is ill, or if the officer is not available for examination
at the time of the visit of the medical practitioner, or fails,
without reasonable cause, to attend the medical practitioner
when directed to do so, the fee payable for the examination,
appointment or visit shall be paid by the officer.

(4) If the Managing Director has reason to believe that an
officer is in such a state of health as to render a danger to
fellow officers or the public, the officer may be required to
obtain and furnish a report as to his/her condition from a reg-
istered medical practitioner or be examined by the Executive
Director, Public Health and Scientific Support Services, Health
Department of Western Australia or a registered medical prac-
titioner nominated by the Executive Director. The fee for any
such examination shall be paid by the SGIC.

(5) Where an officer is ill during the period of annual leave
and produces at the time, or as soon as practicable thereafter,
medical evidence to the satisfaction of the Managing Director
that as a result of the illness the officer was confined to his/her
place of residence or a hospital for a period of at least seven
consecutive calendar days, the Managing Director may grant
sick leave for the period during which the officer was so con-
fined and reinstate annual leave equivalent to the period of
confinement.

(6) Where an officer is ill during the period of long service
leave and produces at the time, or as soon as practicable there-
after, medical evidence to the satisfaction of the Managing
Director that as a result of illness the officer was confined to
his/her place of residence or a hospital for a period of at least
14 consecutive calendar days, the Managing Director may grant
sick leave for the period during which the officer was so con-
fined and reinstate long service leave equivalent to the period
of confinement.

(7) An officer who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(8) No sick leave shall be granted with pay, if the illness has
been caused by the misconduct of the officer or in any case of
absence from duty without sufficient cause.

(9) Where an officer who has been retired from the Public
Sector/Public Service on medical grounds resumes duty
therein, sick leave credits at the date of retirement shall be
reinstated. This provision does not apply to an officer who
has resigned from the Public Sector/ Public Service and is
subsequently reappointed.

(10) Workers Compensation
Where an officer suffers a disability within the meaning of sec-

tion 5 of the Worker�s Compensation and Rehabilitation Assist-
ance Act, 1981 which necessitates that officer being absent from
duty, sick leave with pay shall be granted to the extent of sick
leave credits. In accordance with section 80(2) of the Worker�s
Compensation and Rehabilitation Assistance Act, 1981 where the
claim for worker�s compensation is decided in favour of the of-
ficer, sick leave credit is to be reinstated and the period of absence
shall be granted as sick leave without pay.

(11) War Caused Illnesses
(a) An officer who produces a certificate from the De-

partment of Veterans� Affairs stating that the officer
suffers from war caused illness, may be granted spe-
cial sick leave credits of 112 hours 30 minutes (15
standard hour days) per annum on full pay in re-
spect of that war caused illness. These credits shall
accumulate up to a maximum credit of 337 hours
and 30 minutes (45 standard hour days), and shall
be recorded separately to the officer�s normal sick
leave credit.
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(b) Every application for sick leave for war caused ill-
ness shall be supported by a certificate from a regis-
tered medical practitioner as to the nature of the
illness.

(12) Portability
(a) The Managing Director shall credit an officer addi-

tional sick leave credits up to those held at the date
that officer ceased previous employment provided:

(i) immediately prior to commencing employ-
ment in the SGIC, the officer was employed
in the service of:
The Commonwealth Government of Australia,
or
Any other State of Australia, or
In a State body or statutory authority; and

(ii) the officer�s employment with the Public Serv-
ice of Western Australia commenced no later
than one week after ceasing previous employ-
ment.

(b) The maximum break in employment permitted by
subparagraph (a)(ii) of this subclause, may be var-
ied by the approval of the Managing Director pro-
vided that where employment with the SGIC
commenced more than one week after ceasing the
previous employment, the period in excess of one
week does not exceed the amount of accrued and
pro rata annual leave paid out at the date the officer
ceased with the previous employer.

30.�PART TIME WORK
The parties commit themselves to set up a Joint Working

Party to:
identify the need for improved access to part-time work
arrangements within the organisation; and
develop strategies to facilitate more flexible work arrange-
ments.

31.�CHILD CARE PROVISION
The parties agree to the establishment of a Joint Working

Party to investigate:
(a)the provision of child care for SGIC employees
(b)the provision of a vacation programme to be organised for

term school holidays.

32.�HOURS OF DUTY
(1) Subject to subclauses (3) and (4) hereof, the ordinary

working hours, exclusive of meal intervals shall not exceed
thirty eight in any week nor seven hours and thirty six min-
utes in any day. Such hours shall be worked on Monday to
Friday between the hours of 7.00 am and 7.00 pm, as agreed
by the Managing Director, in a spread of not more than ten
hours.

(2) Each meal interval shall be taken between the hours of
11.30 am and 2.30 pm for full time staff and shall not be less
than one-half hour in duration. An employee shall not be re-
quired to work more than five hours on any day without tak-
ing a break for a meal interval.

(3) By agreement between the employer and the employee,
the ordinary hours of work may be arranged to allow the em-
ployee to work flexitime and/or to accumulate time off with-
out loss of pay.

Credit hours may be accumulated up to a maximum of 38
hours every three settlement periods. A settlement period shall
consist of four weeks. Any hours accrued in excess of 38 hours
at the end of three settlement periods shall be paid at the rate
of time and a half.

Ordinary hours may be worked by way of shifts outside the
hours specified in subclause (1) hereof where, pursuant to an
agreement between the employer and the Association, it is
permitted.

33.�HIGHER DUTIES ALLOWANCE
(1) Subject to subclause (2) of this clause an officer who is

directed by the employer to act in an office which is classified
higher than the officer�s own substantive office and who per-
forms the full duties and accepts the full responsibility of the
higher office for a continuous period of five consecutive work-
ing days or more, shall, subject to the provisions of this clause,
be paid an allowance equal to the difference between the

officer�s own salary and the salary the office would receive if
the officer was permanently appointed to the office in which
the officer is so directed to act.

(2) (a) An officer who is directed to act in a higher classified
office but who is not required to carry out the full duties of the
position and/or accept the full responsibilities, shall be paid
such proportion of the allowance provided for in subclause
(1) as the duties and responsibilities performed bear to the
full duties and responsibilities of the higher office. Provided
that the officer shall be informed, prior to the commencement
of acting in the higher classified office, of the duties to be
carried out, the responsibilities to be accepted and the allow-
ance to be paid.

(b) The allowance paid may be adjusted during the period
of higher duties.

(3) Where the full duties of a higher office are temporarily
performed by two (2) or more officers they shall each be paid
an allowance as determined by the employer.

(4) Where an officer is directed to act in an office which has
an incremental range of salaries such officer shall be entitled
to receive an increase in higher duties allowance equivalent
to the annual increment the officer would have received had
the officer been permanently appointed to such office: pro-
vided that acting service with allowances for acting in offices
for the same classification or higher than the office during the
eighteen months preceding the commencement of so acting
shall aggregate as qualifying service towards such an increase
in the allowance.

(5) Where an officer who has qualified for payment of higher
duties allowance under this clause is required to act in an-
other office or other offices classified higher than the officer�s
own for periods less than five working days without any break
in acting service, such officer shall be paid higher duties al-
lowance for such periods: provided that payment shall be made
at the highest rate the officer has been paid during the term of
continuous acting or at the rate applicable to the office in which
the officer is currently acting�whichever is the lesser.

(6) Where an officer who is in receipt of an allowance granted
under this clause and has been so for a continuous period of
12 months or more, proceeds on�

(a) a period of normal annual leave; or
(b) a period of any other approved leave of absence of

not more than four weeks, such officer shall con-
tinue to receive the allowance for the period of leave;
provided that this subclause shall also apply to an
office who has been in receipt of an allowance for
less than 12 months if during the officer�s absence
no other officer acts in the office in which the of-
ficer was acting immediately prior to proceeding on
leave and the officer resumes in the office immedi-
ately on return from leave.

(7) Where an officer who is in receipt of an allowance granted
under this clause proceeds on�

(a) a period of annual leave in excess of the normal; or
(b) a period of any other approved leave of absence of

more than four weeks, such officer shall not be enti-
tled to receive payment of such allowance for the
whole or any part of the period of such leave.

(8) For the purpose of this clause �normal annual leave�
shall mean the annual period of recreation leave as prescribed
in Clause 20.�Annual Leave of this Agreement.

34.�OVERTIME
(1) In this clause the following expressions shall have the

following meaning:
�prescribed hours of duty� means the officer�s normal

working hours as prescribed in Cause 32.�Hours or
written instruction issued out of that clause.

�public holiday� means the days prescribed in Clause
22.�Public Holidays of this Agreement.

�ordinary travelling time� means the time which an
officer would ordinarily spend in travelling by public
transport once daily from the officer�s home to the offic-
er�s usual headquarters and home again. It is the time
elapsing between the time of departure from home and
the official time of commencement of duty and the offi-
cial time of cessation of duty and arrival at home. Where
an officer has a continuing approval to use a vehicle for
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official business, ordinary travelling time means the time
spent in travelling by that vehicle from home to head-
quarters and home again each day.

�a day� shall mean from midnight to midnight.
(2) When and as often as it is necessary to overcome arrears

of work or to meet pressure of business, any officer may be
required by the employer to perform overtime duty at times
other than the ordinary hours of attendance applicable to that
officer.

(3) (a) All work performed by an officer whose hours of
attendance are determined in accordance with
subclause (1) of Clause 32.�Hours of this Agree-
ment by direction of the employer:

(i) before or after the prescribed hours of duty on
a weekday; and

(ii) on a Saturday, Sunday or public holiday, shall
be classed as overtime and, subject to the pro-
visions of this clause, shall be paid for at the
hourly rate prescribed by paragraph (b) of this
subclause.

(b)    (i) Payment for overtime shall be calculated on
an hourly basis in accordance with the follow-
ing formula�

Weekdays:
For the first three hours on any one week day�

Fortnightly salary x   3
   76      2

After the first three hours on any one week day�
Fortnightly salary x   2

  76      1
Saturdays:
First three hours on any Saturday�

Fortnightly salary x   3
     76      2

After the first three hours or after 12.00 noon, whichever
is the earlier, on any Saturday�

Fortnightly salary x   2
 76      1

Sundays:
Fortnightly salary x   2

  76      1
Public Holidays:
During prescribed hours of duty

Fortnightly salary x   3
     76      2

In addition to the normal days pay.
During hours outside of prescribed hours of duty�

Fortnightly salary x   5
    76      2

(ii) For the purposes of this clause, fortnightly
salary shall not include any district allowances,
personal allowances, service allowances, spe-
cial allowances or higher duties allowance,
unless otherwise approved by the employer.

Provided that a special allowance or higher du-
ties allowance shall be included in �fortnightly sal-
ary� when overtime is worked on duties for which
these allowances are specifically paid.

(c) Subject to prior agreement in writing, time off in
lieu of payment may be granted by the employer.
Such time off in lieu to be determined on an hourly
basis by dividing the normal hourly rate of pay into
the amount to which the officer would otherwise have
been entitled at the prescribed rate in accordance with
paragraph (b) of this subclause.

The employee shall be required to clear accumu-
lated time off in lieu within two months of the over-
time being performed. If the employer is unable to
release the employee to clear such leave, then the
employee shall be paid for the overtime worked.

Provided that by agreement between the employer
and the employee, time off in lieu of overtime may
be able to be accumulated beyond two months from
the time the overtime is performed so as to be taken
in conjunction with periods of leave.

(d) Any commuted allowance and/or time off in lieu of
overtime, other than that provided in paragraph (c)

of this subclause shall be only negotiated between
the employer and the Association.

(e) No claim for payment or time off in lieu under the
provisions of this clause shall be allowed in respect
of any day on which the additional time worked
amounts to less than 30 minutes.

(f) Where an officer having received prior notice, is re-
quired to return to duty�

(i) On a Saturday, Sunday or public holiday oth-
erwise than during prescribed hours of duty
the officer shall be entitled to payment at the
rate in accordance with paragraph (b) of this
subclause for a minimum period of three hours.

(ii) Before or after the prescribed hours of duty
on a weekday the officer shall be entitled to
payment at the rate in accordance with para-
graph (b) of this subclause for a minimum
period of one hour 30 minutes.

(iii) For the purposes of this paragraph, where an
officer is required to return to duty more than
once, each duty period shall stand alone in
respect to the application of minimum period
payment except where the second or subse-
quent return to duty is within any such mini-
mum period.

(g) The provisions of paragraph (g) of this subclause
shall not apply in cases where it is customary for an
officer to return to the officer�s place of employment
to perform a specific job outside the officer�s pre-
scribed hours of duty or where the overtime is con-
tinuous (subject to a meal break) with the completion
or commencement of prescribed hours of duty.

(h) When an officer is directed to work overtime at a
place other than the usual headquarters, and provided
that place where the overtime is to be worked is situ-
ated in the area within a radius of 50 kilometres from
the usual headquarters, and the time spent in travel-
ling to and from that place is in excess of the time
which an officer should ordinarily spend in travel-
ling to and from the usual headquarters, and pro-
vided such travel is undertaken on the same day as
the overtime is worked, then such excess time shall
be deemed to form part of the overtime worked.

(i) Except as provided in paragraph (b) of subclause
(5) and paragraph (b) of subclause (4) of this clause
when an officer is directed to work overtime at a
place other than the usual headquarters and provided
that the place where the overtime is to be worked is
situated outside the area within the radius of 50 kilo-
metres from the usual headquarters and the time spent
in travelling to and from that place is in excess of
the time which an officer would ordinarily spend in
travelling to and from the usual headquarters, then
the officer shall be granted time off in lieu of such
excess time spent in actual travel in accordance with
subclause (6).

(j) Except as provided in paragraph (1) of this subclause,
payment for overtime, or the granting of time off in
lieu of overtime or travelling time, shall not be ap-
proved in the following cases�

(i) Officers whose maximum salary or maximum
salary and allowance in the nature of salary
exceeds the gross annual equivalent to the sal-
ary paid from time to time in respect of Level
5 as contained in Clause. 16�Salary of this
Agreement.

(ii) Officers whose work is not subject to close
supervision.

(k) Notwithstanding the provision of paragraph (j) of
this subclause, where from the nature of the duties
required or from other relevant circumstances it ap-
pears just and reasonable, any such officer as is re-
ferred to in that paragraph shall, with the special
approval of the employer be paid overtime or granted
time off in lieu as prescribed by paragraph (b) or
paragraph (c) respectively of this subclause and
where in any such case the employer declines to give
such special approval the matter may be referred to
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the Public Service Arbitrator. When an officer not
subject to close supervision is directed by the em-
ployer to carry out specific duties involving the work-
ing of overtime, and provided such overtime can be
reasonably determined, then such officer shall be
entitled to payment or time off in lieu of overtime
worked in accordance with paragraph (b) or para-
graph (c) of this subclause.

(l) (i) Where an officer performs overtime duty af-
ter the time at which the officer�s normal hours
of duty end on one day and before the time at
which the officer�s normal hours of duty are
to commence on the next succeeding day
which results in the officer not being off duty
between these times for a continuous period
of not less than ten hours, the officer is enti-
tled to be absent from duty without loss of
salary from the time of ceasing overtime duty,
until the officer has been off duty for a period
of ten hours.

(ii) Provided that where an officer is required to
return to or continue work without the break
provided in subparagraph (i) of this paragraph
then the officer shall be paid at double the or-
dinary rate until released from duty or until
the officer has had ten consecutive hours off
duty without loss of salary for ordinary work-
ing time occurring during such absence.

(iii) The provisions of this paragraph shall not ap-
ply to officers included in subclause (4) of this
clause.

(m) Where an officer is required to work a continuous
period of overtime which extends past midnight into
the succeeding day the time worked after midnight
for the purpose of calculation of payment provided
for in paragraph (b) of this subclause.

(4) (a) For the purpose of this subclause:
�Standby� shall mean a written instruction to an of-

ficer to remain at the officer�s place of employment dur-
ing any period outside the officer�s normal hours of duty,
and to perform certain designated tasks periodically or
on an ad hoc basis. Such officer shall be provided with
appropriate facilities for sleeping if attendance is over-
night, and other personal needs, where practicable.

Other than in extraordinary circumstances, officers shall
not be required to perform more than two periods of
standby in any rostered week.

This provision shall not replace normal overtime or shift
work requirements.

�On Call� shall mean a written instruction to an officer
rostered to remain at the officer�s residence or to other-
wise be immediately contactable by telephone or paging
system outside the officer�s normal hours of duty in case
of a call out requiring an immediate return to duty.

�Availability� shall mean a written instruction to an
officer to remain contactable, but not necessarily in im-
mediate proximity to a telephone or paging system, out-
side the officer�s normal hours of duty and be available
and in a fit state at all times for recall to duty.

�Availability� will not include situations in which of-
ficers carry paging devices or make their telephone num-
bers available only in the event that they may be needed
for casual contact or recall to work. Subject to paragraph
(j) of subclause (3) of this clause recall to work under
such circumstances would constitute emergency duty in
accordance with subclause (5) of this clause.
(b) Except as otherwise agreed between the employer

and the Association, an officer who is required by
the employer to be on �out of hours contact� during
periods off duty shall be paid an allowance in ac-
cordance with the following formulae for each hour
or part thereof the officer is on �out of hours con-
tact�.

Standby
Level 2 (minimum) weekly rate x  1 x  38

   38 100

On Call
Level 2 (minimum) weekly rate x  1 x  19

  38 100
Availability
Level 2 (minimum) weekly rate x 1  x  19   x 50

  38  100 100
Such allowances are contained in Part I of Schedule I

of the Government Officers Salaries Allowances & Con-
ditions Award 1989.

Provided that payment in accordance with this para-
graph shall not be made with respect to any period for
which payment is made in accordance with the provi-
sions of subclause (3) of this clause when the officer is
recalled to work.
(c) Where an officer is required to be on �on call� or

�availability� and the means of contact is to be by
telephone the employer shall:

(i) Where the telephone is not already installed,
pay the cost of such installation;

(ii) Where an officer pays or contributes towards
the payment of the rental of such telephone,
pay the officer 1/52nd of the annual rental paid
by the officer for each seven days or part
thereof on which an officer is rostered to be
on �on call� or �availability�.

(d) An officer shall be reimbursed the cost of all tel-
ephone calls made on behalf of the employer as a
result of contact pursuant to paragraph (a) of this
clause.

(e) Where an officer rostered for �on call� or �availabil-
ity� is recalled for duty during the period for which
the officer is �out of hours contact� then the officer
shall receive payment for hours worked in accord-
ance with paragraph (b) of subclause (3) of this
clause.

(f) Time spent in travelling to and from the place of
duty where an officer rostered on �on call� or �avail-
ability� is actually recalled to duty, shall be included
with actual duty performed for purposes of overtime
payment.

(g) Minimum payment provisions do not apply to an
officer rostered for �out of hours contact� duty.

(h) An officer in receipt of an �out of hours contact�
allowance and who is recalled to duty shall not be
regarded as having performed emergency duty in
accordance with subclause (5) of this clause.

(i) Officers subject to this clause shall, where practica-
ble, be periodically absented from any requirement
to hold themselves on �standby�, �on call� or �avail-
ability�.

(5) (a) (i) Where an officer is called on duty to meet an
emergency at a time when the officer would not ordinarily
have been on duty and no notice of such call was given prior
to completion of usual duty on the last day of work prior to
the day on which the officer is called on duty, then, if called to
duty�

(aa) on a Saturday, Sunday or public holiday otherwise
than during the prescribed hours of duty the officer
shall be entitled to payment at the rate in accordance
with paragraph (b) of subclause (3) of this clause for
a minimum period of three hours;

(bb) before or after the prescribed hours of duty on a week-
day the officer shall be entitled to payment at the
rate in accordance with paragraph (b) of subclause
(3) of this clause for a minimum period of two hours
30 minutes;

(ii) for the purpose of this subclause, where an officer is
recalled more than once, each period of emergency duty shall
stand alone in respect to the application of the minimum pe-
riod payment, subject to paragraph (c) of this subclause.

(b) Time spent in travelling to and from the place of duty
where the officer is actually recalled to perform emergency
duty shall be included with actual duty performed for pur-
poses of overtime payment.

(c) An officer recalled to work to perform emergency duty
shall not be obliged to work for the minimum period if the
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work is completed in less time, provided that an officer called
out more than once within any such minimum period shall be
entitled to any further payment for the time worked within
that minimum period.

(6) An officer eligible for payment of overtime in accord-
ance with paragraph (j) of subclause (3) of this clause, who is
required to travel on official business outside of the officer�s
normal working hours and away from the officer�s usual head-
quarters, shall be granted time off in lieu of such actual time
spent in travelling at equivalent or ordinary rates on week-
days and at time and one half rates on Saturdays, Sundays and
public holidays, provided�

(a) Such travel is undertaken at the direction of the em-
ployer.

(b) Such travel shall not include�
(i) time spent in travelling by an officer on duty

at a temporary headquarters to the officer�s
home for weekends for the officer�s own con-
venience;

(ii) time spent in travelling by plane between the
hours of 11.00pm and 6.00am;

(iii) time spent in travelling by train or coach be-
tween the hours of 11.00pm and 6.00am.

(iv) time spent in travelling by ship when meals
and accommodation are provided;

(v) time spent in travel resulting from the perma-
nent transfer or promotion of an officer to a
new location;

(vi) time in travelling in which an officer is re-
quired by the employer to drive, outside ordi-
nary hours of duty, an employer�s vehicle or
to drive the officer�s own motor vehicle in-
volving the payment of motor vehicle allow-
ance but such time shall be deemed to be
overtime and paid in accordance with para-
graph (b) of subclause (3) of this clause.

(c) Time off in lieu will not be granted for periods of
less than thirty minutes.

(d) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty, and where the exigencies of travel compel
an officer to travel during the officer�s usual lunch
interval such additional travelling time is not to be
taken into account in computing the number of hours
of travelling time due.

(e) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the officer�s ordinary
travelling time.

(f) Except as provided in paragraph (b) of this subclause,
all time spent in actual travel on Saturdays, Sundays
and public holidays provided in Clause 22�Public
Holidays of this Agreement, shall be deemed to be
excess travelling time.

(7) (a) A break of 30 minutes, shall be made for meals be-
tween 11.30am and 2.30pm and between 5.00pm and 7.00pm
when overtime duty is being performed.

Except in the case of emergency, an officer shall not be com-
pelled to work more than five hours� overtime duty without a
meal break. At the conclusion of a meal break the calculation
of the five hours limit recommences.

(b) An officer required to work overtime who purchases a meal
shall be reimbursed for each meal purchased at the rate prescribed
for that meal in Part II of Schedule I to this Agreement.

Provided that the overtime worked when such a meal is pur-
chased totals not less than two hours, such reimbursement
shall be in addition to any payment for overtime to which the
officer is entitled.

(c) If an officer, having received prior notification of a re-
quirement to work overtime, is no longer required, then the
officer shall be entitled, in addition to any other penalty, to
reimbursement for a meal previously purchased.

35.�RE-OPEN NEGOTIATIONS
The parties undertake to re-open negotiations at least three

(3) months prior to the expiry of the period of this Agreement

with a view to negotiating and settling any replacement Agree-
ment.

Dated: 19/12/95
Signed on behalf of:

CIVIL SERVICE ASSOCIATION OF
        ___________________

(Secretary)
WESTERN AUSTRALIA (INC)
Signed on behalf of:
STATE GOVERNMENT

INSURANCE COMMISSION        ___________________
          (Managing Director)

SCHEDULE A�SALARIES
Salary Per Annum ($)

4% 2% 3%
LEVEL CURRENT PAYABLE PAYABLE PAYABLE

PAY RATE ON FROM 1/7/96 FROM
REGIS- TO 31/8/96 1/9/96

TRATION

LEVEL 1
P016-92% 10003 10403 10611 10929
P016-96% 10438 10856 11073 11405
Under 17 years 10873 11308 11534 11880
P017-92% 11690 12158 12401 12773
P017-96% 12198 12686 12940 13328
17 years 12707 13215 13479 13883
P018-92% 13636 14181 14465 14899
P018-96% 14229 14798 15094 15547
18 years 14822 15415 15723 16195
P019-92% 15784 16415 16743 17245
P019-96% 16470 17129 17472 17996
19 years 17157 17843 18200 18746
P020-92% 17725 18434 18803 19367
P020-96% 18496 19236 19621 20210
20 years 19267 20038 20439 21052
P011-92% 19472 20251 20656 21276
P011-96% 20318 21131 21554 22201
21 years or 1st year
of adult service 21165 22012 22452 23126
22 years or 2nd year
of adult service 21817 22690 23144 23838
23 years or 3rd year
of adult service 22468 23367 23834 24549
24 years or 4th year
of adult service 23115 24040 24521 25257
25 years or 5th year
of adult service 23766 24717 25211 25967
26 years or 6th year
of adult service 24417 25394 25902 26679
27 years or 7th year
of adult service 25166 26173 26696 27497
28 years or 8th year
of adult service 25684 26711 27245 28062
29 years or 9th year
of adult service 26450 27508 28058 28900
LEVEL 2
1st year 27367 28462 29031 29902
2nd year 28070 29193 29777 30670
3rd year 28809 29961 30560 31477
4th year 29590 30774 31389 32331
5th year 30407 31623 32256 33224
LEVEL 3
1st year 31530 32791 33447 34450
2nd year 32405 33701 34375 35406
3rd year 33307 34639 35332 36392
4th year 34233 35602 36314 37403
LEVEL 4
1st year 35503 36923 37662 38792
2nd year 36498 37958 38717 39879
3rd year 37522 39023 39803 40997
LEVEL 5
1st year 39494 41074 41895 43152
2nd year 40827 42460 43309 44608
3rd year 42212 43900 44778 46121
4th year 43649 45395 46303 47692

LEVEL 6
1st year 45960 47798 48754 50217
2nd year 47531 49432 50421 51934
3rd year 49157 51123 52146 53710
4th year 50893 52929 53988 55608
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Salary Per Annum ($)
4% 2% 3%

LEVEL CURRENT PAYABLE PAYABLE PAYABLE
PAY RATE ON FROM 1/7/96 FROM

REGIS- TO 31/8/96 1/9/96
TRATION

LEVEL 7
1st year 53555 55697 56811 58515
2nd year 55397 57613 58765 60528
3rd year 57401 59697 60891 62718

LEVEL 8
1st year 60658 63084 64346 66276
2nd year 62991 65511 66821 68826
3rd year 65884 68519 69889 71986

LEVEL 9
1st year 69497 72277 73723 75935
2nd year 71938 74816 76312 78601
3rd year 74722 77711 79265 81643

CLASS
Class 1 78932 82089 83731 86243
Class 2 83142 86468 88197 90843
Class 3 87350 90844 92661 95441
Class 4 91560 95222 97126 100040

ATTACHMENT A

PAST PRODUCTIVITY IMPROVEMENT
The SGIC�s salary bill for 1992/93 compared to 1993/94

(as depicted below) has been used as the foundation for quan-
tifiable measurement of past productivity. A reduction of
$1,672,674 in salary has been achieved during this period
whilst the level of service to clients has been either main-
tained or enhanced.

*1992/93  1993/94 Reduction in Salary Costs
$12,049,549  $10,376,875 $1,672,674
* SGIC�s proportion of the SGIC/SGIO payroll for 1992/93.
The following information is provided in support of the State

Government Insurance Commission�s proposed application for
a pay rise for its employees based on past productivity gains
attributable to labour relation initiatives implemented from
the commencement of 1992/93 up until the conclusion of
1993/94.

These past productivity gains are to be complimented by
the repackaging of terms and conditions of employment and
by measurable future productivity initiatives and incorporated
in both a Workplace Bargaining Agreement and an Enterprise
Bargaining Agreement.

Underpinning the application for recognition of past pro-
ductivity improvement is the fact that the SGIC was unable to
enter into any meaningful Bargaining Agreements up until
April 1994 due to the privatisation of its trading arm, the SGIO
Insurance Limited. In reality, the privatisation process ran from
early 1992 through to 1 April 1994 and as all employees were
considered to be SGIC employees up until this date, it was
considered inappropriate to embark on any Enterprise Bar-
gaining/Workplace Agreements until such time as the two or-
ganisations were officially split. To do otherwise may have
resulted in terms and conditions that were unsuitable to one,
or both, of the organisations.

However, during this period the SGIC underwent enormous
change with the emphasis on right sizing the organisation in
order to maximise the productivity of both organisations. It is
the success of the labour relations initiatives that were imple-
mented at this time that resulted in measurable/quantifiable
improvements that the SGIC believes the staff should now
share in by way of a justifiable salary increase.

There has been very limited technological change during
the time as the pre-existing computer systems continued to
provide an appropriate level of service.

SUMMARY OF PAST PRODUCTIVITY IMPROVE-
MENTS BY DIVISION

Listed below is a summary of how each Division of the SGIC
has contributed to the improved productivity of the organisa-
tion over the past two financial years;

MOTOR VEHICLE PERSONAL INJURY DIVISION
(MVPI)

In May 1992 the MVPI restructured its operations in order
to improve quality, productivity and customer satisfaction.

The restructure was designed to incorporate the various ad-
ministration service areas such as filing, typing, relief and
claims settlement certification into self sufficient claims teams,
with overall day to day operations, supervision and claims
management duties being the responsibility of the Claims
Supervisor.

Intangible Savings
accelerated learning curve with emphasis on On-The-Job-
Training by Supervisors.
multi skilled level 1 employees resulting in a more flex-
ible workplace.
improved operational support by the team �owning� their
own service staff.
increased capacity for supervision leading to improved
quality, productivity and service.
improved communication and productivity by implement-
ing a flatter structure.
improved career path within claims structure.
amalgamation of all claims activities under each Super-
visor.

Tangible Savings
A net decrease in establishment of 12 positions resulting in

a net saving of salary of $243,000 plus an associated Informa-
tion Technology equipment saving of $5,000 was anticipated.

In reality the following salary savings were achieved.
1992/93 1993/94

Annual Salary Cost $3.520m $3.450m
Therefore there has been an overall reduction in salary costs

from 1992/93 to 1993/94 of $70,000 which can be directly
attributed to the restructure of the MVPI Division.

Whilst there has been a reduction in the number of outstand-
ing active claims the volume of work involved has not dimin-
ished as evidenced by an increase of 2% on the number of
recorded computer transactions. In addition the number of
accidents and accident reports has not diminished.

GOVERNMENT INSURANCE DIVISION
The Government Insurance Division�s salary costs for the

past two financial years are as follows;
1992/93 1993/94
$2.850m $2.900m

From 1992/93 to 1993/94 the salary costs have increased
by $50,000. During the same period the following positions
were created within the Government Insurance Division;

1 x Debtor Control Supervisor�Level 3 ($30,696pa)
1 x Risk Management Consultant�Level 5 ($38,660pa)
1 x Senior Claims Manager�Level 4 ($34,669pa)
1 x Claims Officer�Level 1 ($22,281pa)

TOTAL $126,306pa
In the same period the following position was abolished;
1 x Typing Supervisor�Level 2 ($29,573pa)

TOTAL $29,573pa
Therefore total cost of new positions = $96,733

These new positions were established in order to meet the
level of service required by our clients. Additional salary costs
have been kept down to only $50,000 over the past two years
due to the Business Segments not filling temporary vacancies
created by staff clearing leave. Instead work has been redis-
tributed amongst the teams which has introduced multiskilling
as well as keeping costs down without a reduction in service.

The number of active claims have reduced. This has been
brought about by the Workers Compensation Act amendments
from 1 July 1993 wherein considerable attention has been given
to claims settlement in advance of the normal settlement peri-
ods. The amount of work has not diminished the workload of
the Government Insurance Division.
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The Act amendments in relation to Conciliation and Re-
view have and will continue to increase the level of complex-
ity involved in claims management.

INDUSTRIAL DISEASE DIVISION
The salary costs for 1992/93 were $ 244,000 compared to

$341,000 in 1993/94. This represents an increase of $97,000
which resulted from increase of two personnel needed to man-
age the ICGF claims taken over from the SGIO Insurance Lim-
ited.

Whilst there was an increase in salary costs between the two
years, this has been offset dramatically by the non-payment of
$682,000 to SGIO Insurance Limited in management fee based
on 10.5% of claim payments.

The management fee would have been $655,000 in
1993/94.

Whilst the actual saving is not directly related to the differ-
ence in salary costs and the management fee as there are cer-
tain on-costs that need to be brought into the equation, the
saving would conservatively be in order of $400,000 in
1993/94. There is an ongoing saving.

It should be remembered the above equation ignores the
significant but unquantified savings as a consequence of the
claims being better managed.

INVESTMENTS DIVISION
There has been a reduction in salaries paid from 1992/93

($613,000) compared to 1993/94 ($430,0000) of $183,000.
This reduction has came about due to the separation of staff
on a non replacement policy due to the uncertainty of the fu-
ture direction of the Investments Division. The remaining staff
have worked hard to keep the Investment Division fully func-
tional pending a decision on how it is to operate in the future.

FINANCE AND ADMINISTRATION DIVISION
Prior to privatisation of SGIO Insurance Limited, Finance

and Administration had the following Sections;
 Management Accounting
 Financial Accounting
 Cash Management
 Administration
 Systems Accounting
 Credit Control

Since separation, Finance and Administration has retained
all functions with the exception of Credit Control. When Credit
Control was under Finance and Administration it had staff
numbers of twenty three. Now there are three employees han-
dling Credit management in SGIC within the Government
Insurance Division.

Assessment of staff numbers and comparisons are based on
the following factors:

 Separation of SGIC from SGIO equated to approximately
50% work volume reduction.
 Complexity of function remains the same.

Management Accounting
This Section had 12 positions. Now there are 2 positions.
Financial Accounting
There has been no change with 3 positions still in place.
Cash Management
This Section had 22.5 positions. Now there are 6 positions.
Administration
This Section had 26 positions. Now there are 11 positions.
Systems Accounting
This Section had 5 positions. Now there are 3 positions.
Productivity savings are supported by the reduction in staff

numbers in relation to work volumes, complemented by in-
troduction of changing work practices. On the basis of a com-
bined number of sixty eight and one half (68.5) staff at SGIC/
SGIO (excluding Credit Control numbers) prior to privatisa-
tion a 50% split equates to a thirty four and one quarter staff
(34.25). However today�s Finance and Administration Divi-
sion of SGIC only has twenty five (25) staff which equates to
a staff number saving of nine and one quarter (9.25) people
with an assessed monetary salary saving of approximately
$277,500pa excluding on costs.

INFORMATION TECHNOLOGY DIVISION
In March of 1993 the SGIC IT Division was dramatically

downsized to prepare for the privatisation of SGIO Insurance
Limited.

The IT staff numbers were reduced from 57 to 10. Thirty
eight of the staff transferred to SGIO Insurance Limited and
nine were redeployed.

The effective operation and enhancement of SGIC compu-
ter systems has been maintained with a reduced staff comple-
ment because the remaining staff have all accepted significantly
broader responsibilities and some specialist skills have been
outsourced. Had we been unable to maintain the staffs high
level of commitment to workplace reform the Commission
would have needed a staff of 17 to provide to the requisite
service; 17 being the number of the former 57 SGIO/ SGIC
employees that were working on SGIC projects.

The change in responsibilities brought about by these
workplace reforms in some instances resulted in the combin-
ing of two jobs into one and in general a sharing of duties
amongst the remaining staff ie. multiskilling.

The net effect of this sharing of duties was to enable the IT
annual salary budget to be reduced from $656,453 to $397,987.
This represents a reduction in annual salary costs of 39%.

As mentioned earlier the IT Division service strategy in-
cludes the outsourcing of some technical skills which has
proven to an effective approach.

It is the responsibility of each of the level 4 and above staff
to manage the use of those externally sourced skills to ensure
that the Commissions standards of quality and reliability are
not compromised.

The skills outsourcing expenditure for 1993/94 was
$100,000 and is budgeted at $160,000 for 1994/95.

The overall effect of the downsizing and outsourcing has
been to improve the level of service provided to the Commis-
sion while reducing the IT total labour cost by $160,000 (24%)
for 1993/94 and $100,000 (15%) for 1994/95. This is net of
the costs associated with outsourcing.

SPECIAL INVESTIGATIONS DIVISION
The increase in salary costs from 1992/93 ($213,000) com-

pared to 1993/94 ($253,000) of $40,000 is due to the appoint-
ment of an additional Investigator during 1993/94. This staff
increase was necessary in order to meet client demand par-
ticularly in relation to an investigation of the Motor Repair/
Service Provider industry. The success of this operation has
been well documented with a conservative estimated saving
of $5,000,000.

HUMAN RESOURCES DIVISION
The downsizing of the Human Resources Division from 14

to 6 staff as a result of the split with the SGIO Insurance Ltd
has meant that the functions and responsibilities of the area,
which have not diminished, are spread amongst fewer staff.
In order to provide the required level of service to their cli-
ents, the staff of Human Resources Division have had to un-
dergo multiskilling and intensive on the job training. These
staff are now able to fulfil a variety of roles within this small
specialist Division.

The following table provides a comparison of Human Re-
source Division salary expenses.

1992/93 1993/94
(Actual SGIC Only) (Actual)
$295,000 $222,000
Salary saving from 1992/93 to 1993/94 = $73,000.
During 1994/95 the SGIC has been able to further reduce

its salary costs by $818,000.
The productivity improvements gained during 1993/94 have

been added to during 1994/95 whereby the existing workforce
have continued to provide similar or improved service at a
lower cost per unit.

1994/95 ACROSS THE SGIC SAVINGS
During the year 1994/95 the impact of a number of new

Government initiatives, eg FOI and Customer Focus has meant
an increased workload which has been absorbed by the exist-
ing workforce at no additional cost.
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The following strategies are adopted;
non replacement of staff going on leave whereby the
work is redistributed amongst other staff.
careful reassessment of position before deciding to
replace following staff turnover.

1. Non replacement of staff going on leave (both an-
nual and long service).
Based on each employee taking 4 weeks leave dur-
ing 1994/95 and the SGIC having 308 employees x
4 weeks = 1,232 weeks of leave absence.
1,232 weeks/52 weeks = 23.7 employees absent for
the entire year.
Based on an average salary of $33,500 the calcula-
tion is 23.7 x $33,500 = $793,950.
Our records indicate that approximately 35% of these
opportunities were not back filled by relieving staff,
with the work being redistributed among existing
employees. Therefore a saving of approximately
$278,000 was achieved through this initiative.

2. Non replacement of separated staff.
The turnover rate increased from 3.5% in 1993/94
to 9.4% in 1994/95.
As at 30 June 1995 the SGIC had 308 employees.
As at 30 June 1994 the SGIC had 324 employees.
Establishment number as at 30 June 1995 = 309.
Establishment number as at 30 June 1994 = 303.
Therefore the establishment number of positions
within the SGIC has increased by 6, however, the
number of employees performing these functions has
reduced by 16.
Based on an average salary of $33,500 per year per
employee, the saving is 16 x $33,500 which equals
$536,000. This saving has been brought about by
the non filling of vacancies which was made possi-
ble by redistribution of the work load amongst other
jobs.

The two initiatives coupled together result in a saving of
approximately $814,000. Our audited annual accounts dem-
onstrate that the actual saving was $818,000 in 1994/95.

SUMMARY
The abovementioned information results in a direct salary

saving of $1,494,500 which can be attributed to improved
productivity related to labour relations initiatives introduced
over the past two financial years. The outstanding balance
between this $1,494,500 and the $1,672,674 overall salary
reduction can be linked to the redeployment of staff who were
at one time on the SGIC payroll e.g. SGIO Life, Marketing.

Based on the abovementioned evidence there is a strong
case for a past productivity claim of 5.0%. Based on an an-
nual salary bill of $10,400,000 a 5.0% increase would cost
$572,000pa. As a saving of $1,494,500 has been achieved
this equates to a split of 65% to the SGIC and 35% to the
employees. This is considered to be a reasonable ratio.

However, SGIC employees have received two lots of $8.00
per week safety net salary increases during 1995. Advice from
DOPLAR is that any claim for past productivity must be ad-
justed downward to allow for those increases. The SGIC�s
average salary is Level 3, 3rd year ($33,307 pa), therefore a
$16.00 per week increase on average represents a 2.5% rise.
This reduces the % claimed to 2.5%.

The Board of Commissioners of the SGIC have therefore
endorsed the claim for 2.5% past productivity to be included
in the overall salary deal applicable to both Workplace Agree-
ments and Enterprise Bargaining Agreements.

ATTACHMENT B
PRODUCTIVITY IMPROVEMENT PLAN
1. CORPORATE PHILOSOPHY
To achieve best practice in:

providing Motor Vehicle Personal Injury and Industrial
Disease Compensation insurance, and�
managing the Western Australian Public Sector�s self-
insurance arrangements,

through the promotion of risk management and the commit-
ment and professionalism of our people.

2. CORPORATE OBJECTIVES
The following goals are set to achieve the aims outlined in

the Corporate Philosophy:
Financial: Be an effective performer; matching revenue
and expenditure.
Statutory: Manage statutory insurance obligations effi-
ciently.
Policyholders: Provide appropriate insurance cover at a
reasonable cost and offer advice and support on relevant
insurance matters.
Government Provide professional insurance and advisory
services to Western Australian Government
Clients: departments, authorities and instrumentalities to
minimise the cost to the government and assist in the
management of its assets and liabilities.
Claimants:Provide claimants with prompt, professional
and friendly service.
Community: Be a responsible corporate citizen.
Our People: Provide a satisfying and healthy working
environment which is free of discrimination and which
attracts, maintains and develops capable people.
Corporation: Manage and monitor the run-off of the In-
wards Reinsurance business.

2.1 MEASUREMENT OF CORPORATE PER-
FORMANCE

The SGIC has adopted an annual target setting method of
productivity measurement in preference to baseline compari-
son methods for a number of enterprise specific reasons.

Recent significant changes to relevant motor vehicle third
party legislation affecting the number and mix of claims
lodged and the premium received.
Variations to the methods of calculation used by inde-
pendent actuaries contracted by the SGIC.
SGIC�s business planning and budgeting process oper-
ates on an annual goal and target approach to reflect the
changing environment in which it operates.

The Board of Commissioners is the governing body of the
State Government Insurance Commission and is comprised
of senior private sector business people drawn from relevant
business areas, eg insurance, law and finance.

The SGIC is divided into discrete business and operational
support units to achieve its corporate objectives. The Corpo-
rate Planning process involves each unit, with appropriate in-
put from staff, developing a comprehensive business or
operational plan and budget for the coming financial year con-
taining annual performance targets.

These plans not only ensure the achievement of core busi-
ness objectives but also detail how objectives, strategies and
performance measures for human resource, information tech-
nology , finance, Equal Employment Opportunity, Occupa-
tional Health Safety & Welfare and customer focus are critical
to the organisation.

As the governing body of the SGIC, the Board of Commis-
sioners approve of these corporate and business plans and regu-
larly review the performance of the organisation against the
approved business plans and budgets and have endorsed this
Productivity Improvement Plan as a meaningful statement of
the key initiatives and result areas for 1995/96.

The SGIC must balance prudent financial management with
our stated service level commitments to our customers and
our social insurance responsibilities of reducing financial hard-
ship on claimants.

The primary element of the SGIC�s total productivity is la-
bour productivity which measures the ratio between the out-
put of quality services to the input of labour. The level of our
employees� skill and knowledge and the way in which these
are employed to produce these quality services is seen as a
significant business issue.

The principal objective of the SGIC�s Productivity Improve-
ment Plan is therefore to focus employee effort on the annual
targets contained in the SGIC�s corporate business plans
through an ongoing commitment to continuous improvement
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and the development of greater skills and knowledge of our
people.

The SGIC�s Productivity Improvement Plan is an amalgam
of quantitative and qualitative improvement initiatives and
performance measures designed to achieve our Corporate and
Business Unit plans and budgets.

The performance indicators and productivity measures con-
tained in this productivity improvement plan are derived from
the SGIC�s Annual Report and Corporate business plans. They
have been endorsed by the Auditor General as relevant to the
objectives of the SGIC and appropriate for assessing the
SGIC�s performance.

At the conclusion of the 1995/1996 financial year the Man-
aging Director and the Board of Commissioners will review
the overall performance of the SGIC and assess the achieve-
ment of the performance targets set out in this Agreement.
The quantitative measures of performance will be independ-
ently audited by external auditors as part of the preparation of
the annual accounts.

The Managing Director and the Board will also review the
achievement of the qualitative initiatives as part of the SGIC
ongoing strategic planning process.

The Managing Director and Board of Commissioners will
then determine the percentage increase payable to staff in rec-
ognition of their contribution to the achievement of the initia-
tives set out in this Agreement and seek endorsement from the
Cabinet Sub Committee on Labour Relations.

2.2 CORPORATE LEVEL PERFORMANCE MEAS-
URE

The principle measure of corporate performance will be the
operating profit of the SGIC.

Target
Operating profit after abnormal items to net
earned premium (%)   33.4
3. SPECIFIC PRODUCTIVITY IMPROVEMENT

INITIATIVESError! Bookmark not defined.

3.1 MOTOR VEHICLE PERSONAL INJURY DIVI-
SION (MVPID) ERROR! BOOKMARK NOT DEFINED.

As part of the overall SGIC workplace reform programme
the staff of the Motor Vehicle Personal Injury Division
(MVPID) have undertaken an extensive review of the work
practices and procedures performed within their area. The
MVPID is the largest Division in the SGIC with a current
establishment of 125.5 positions out of a total SGIC estab-
lishment of 309 positions.

The likely outcome of this review is that some 12 level 1
positions will be able to be abolished with the affected staff
being either absorbed into internal vacancies, redeployed or
separated through natural attrition.

This action will result in a reduction in salary related costs
(based on average level 1, 3rd year salary rate) of :

$22,468 x 12 = $269,616 plus 25% salary related costs
($67,404) = $337,020

In addition the MVPID review also focuses on productivity
and customer service improvement initiatives that will also
aim to minimise the financial hardships of motor vehicle per-
sonal injury claimants measured through the following per-
formance measures.

Performance Measures Target
Effectiveness
Average number of years to claims payment 3.29
Number of outstanding claims 10,309
Efficiency
Number of claims administered per full time
employee 149
Underwriting and administration costs per
claim administered ($) 932
The average number of years to payment represents the pay-

ments made on claims in a year multiplied by the weighted
average time since the accident year. This performance indi-
cator is a useful measure of the overall effectiveness of the
insurance underwritten in meeting the needs of claimants.

The results achieved are influenced by a range of external
sources including claimants, the Courts, applicable legisla-
tion and the medical and legal professions.

From the Commission�s view point, delayed settlement can
result in much increased legal and medical expenses, and in
undesirable risks of inflation and costly court precedents.

The number of claims administered per staff member provides
a measure of the efficiency of the operations of the various Divi-
sions. Comparisons between Divisions are not meaningful in view
of the different classes of insurance managed.

Underwriting and administration expenses per the number
of claims administered provides a measure of the efficiency
of the operations of the various Divisions. This measure will
also vary between Divisions due to different classes of insur-
ance managed.

Community Awareness
The public is generally unaware of the MVPI Division�s

function and role. By taking the initiative the SGIC can in-
form people of their rights, benefits and obligations and an
informed public will be in a better position to judge its per-
formance. Detailed below are the proposed initiatives:

Establishment of a Telstra �Free Call 1800� facility in-
cluding call frequency and duration recording system.
Sponsorship of the Driver Training Booklet produced by
the Traffic Board.
Production of MVPI information posters for display in
Police Licensing Centres and Country Shire Offices in-
volved in issuing licences.
Advertising campaign in the press explaining in simple
terms the policy/warranties and conditions along with the
consequences of breaching the policy. In addition, the
utilisation of Internet is another medium which will be
considered to disseminate information about the SGIC.
Development of a structured lecture programme supple-
mented by hard copy material for distribution amongst
the audience.
Introduction of direct lines of communication with all
major metropolitan hospital social workers so they can
give MVPI advice to the injured party and their family.

Target date for these initiatives is 1 July 1996.
Performance Measure Target
Effectiveness
Proportion of third party claims involving
unregistered motor vehicles (%) 0
Review of Legal Conditions
The following aspects in relation to the current legal poli-

cies and procedures are to be examined in an effort to im-
prove productivity through a reduction in administration
expenses reflected in the achievement of targeted Net Expense
Ratio:

 Investigate the benefits/limitations relating to the imple-
mentation of a separate scale of costs for personal injury
arising out of motor vehicle accidents.
Assess the feasibility of introducing a negotiations proc-
ess prior to proceedings being commenced;
Review the requirement for any amendments to the Mo-
tor Vehicle (Third Party Insurance) Act; and
Evaluate the economic, performance and logistical fac-
tors of our legal service requirements.

Performance Measure
Net Expense Ratio Target 6.1%
Net Expense Ratio shows the percentage of underwriting

and administration expenses against net earned premium. To-
tal administration expenses include amounts relating to non
claims administration tasks.

The target date for the review of these initiatives is 1 July
1996.

3.2 GOVERNMENT INSURANCE DIVISION (GID)
The Government Insurance Division (GID) is conducting a

review of its entire structure and operations with a view too
improving both productivity and customer service. A cross
section of employees has been consulted during the prelimi-
nary stages of this review.
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Apparent weaknesses in the existing structure concern the
underwriting function and the multiple handling of certain
tasks. Other factors which have impacted in the GID since the
original structure was implemented in 1989 include:

A Reduction in active claims and new claims received.
Changes in Workers� Compensation legislation causing
greater complexity in the management of claims.
The added function of advocacy for Workers� Compen-
sation claims in the dispute resolution process, requiring
incorporation and development of new skills.
The Government�s policy on �privatisation� and �con-
tracting cuts� is altering the size and requirements of our
client base.
The loss of many key personnel in strategic positions
because of inadequate remuneration, lack of job security
and lack of career paths.

Proposed Staff Reduction
It is envisaged that the number of positions required by the

GID will decrease from 99.5 to 92.5 ie. 7 less positions with-
out compromising the objective of minimising the financial
hardship of Government Insurance claimants. Allowing for
any reclassifications that may result, the estimated saving in
salary related costs is $200,000pa. Target date for completion
of the restructure is 31 March 1996.

Performance Measures Target
Effectiveness
Average number of years to claims payment 2.62
Average number of months to claims payment 4.5
Efficiency
Number of claims administered per full time
employee 206
Underwriting and administration costs per
claim administered ($) 577
The number of claims administered per staff member pro-

vides a measure of the efficiency of the operations of the GID.
Underwriting and administration expenses per the number

of claims administered provides a measure of the efficiency
of the operations of the GID.

Ministry of Justice Costs
In addition to staff cost savings, significant savings are also

expected from reduced Ministry of Justice legal costs as a
result of the new Workers� Compensation dispute resolution
procedures introduced in 1993/94. A comparison of legal costs
for the two years prior to the change, to the two years since
the change, is detailed below, which will reduce Administra-
tion expenses and be reflected in Net Expense Ratio.

1991/92 1992/93 1993/94 1994/95
$1,124,000 $1,111,000 $632,579 $602,998
Performance Measure
Net Expense Ratio Target 26.3%
Net Expense Ratio shows the percentage of underwriting

and administration expenses against net earned premium. To-
tal administration expenses include amounts relating to non
claims administration tasks, such as policy processing, and
helping clients reduce their risk exposure.

3.3 EMPLOYEE TRAINING & DEVELOPMENT
Objective
Enhance the competence of SGIC employees to assist in the

achievement of corporate business objectives.
Rationale & Strategy
The SGIC operates within the insurance industry in a com-

petitive service environment. The SGIC is striving to achieve
the financial and non financial targets contained in the corpo-
rate and business plans and recognises the significant contri-
bution that competent employees make to the success of the
organisation.

The SGIC will implement an Employee Training and De-
velopment Plan during 1995/1996 that will deliver structured
functional and developmental training relevant to the busi-
ness needs of the organisation.

The relevant training will be identified through the business
planning process and incorporate modern training method-

ologies such as competency based training approaches and
interactive computer simulations.

Computer systems training will also be increased to support
the SGIC�s information technology systems migration and
strategies contributing to increased productivity through ex-
ploitation of information technologies.

Measurement
The effectiveness of this initiative will be measured by the

following performance measures:
The delivery of an average of 22 hours training per em-
ployee by 30 June 1996.
Of the 22 hours average training per employee, 5.5 hours
will be dedicated to end user computer training in the
area of mainframe systems, personal computers and as-
sociated software.
The implementation of all training and development ini-
tiatives contained in the 1995/1996 Training and Staff
Development Plan.
Service Level Agreements containing benchmark serv-
ice standards and evaluation methods entered into by the
Training and Staff Development Section and the respec-
tive business units being endorsed as �delivered� by the
business units as at 30 June 1996.

3.4 EMPLOYEE PERFORMANCE MANAGEMENT &
DEVELOPMENT SYSTEM

Objective
Implement an employee performance management system

in a structured manner supported by comprehensive training
and genuine management commitment.

Rationale & Strategy
The SGIC recognises the need for a formal system of plan-

ning, managing and appraising employee performance as the
link between business objectives and employee effort.

During 1995/1996 a structured employee performance man-
agement and development system will be implemented
throughout the SGIC to coincide with the SGIC�s business
planning and budget cycle.

The system will provide the SGIC with a formal means of
communicating business plan objectives to staff and will fo-
cus resources and effort on key areas of responsibility. Simi-
larly employees will benefit from a structured performance
plan, measures of performance, structured training needs analy-
sis, regular feedback and career planning and development.

The system will be computerised and networked through-
out the SGIC on the Local Area Network providing instant
secured access, ease of amendment and a greater profile of
performance management issues.

Measurement
The system will incorporate an objective numerical perform-

ance rating measurement.
Full implementation of the employee performance man-
agement system by 30 June 1996.
Achievement of an average employee performance rat-
ing of 2.8 by 30 June 1995.
Contribution towards the achievement of business plan
and budget targets by 30 June 1996 acknowledged by
Business Unit Managers.

3.5 TOTAL QUALITY CUSTOMER SERVICE
Objective
Instil a quality customer service ethic throughout all areas

of the SGIC focussing on:
Policy Holders
Claimants
Government Clients
Service Providers
Internal Customers

Rationale & Strategy
The development, implementation and commitment to total

quality customer service standards is intrinsic to the business
of SGIC. The Board and Management of the SGIC are com-
mitted to raising the public image of SGIC through a total
quality customer serve programme that ensures every employee
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is fully aware of the organisation�s customer service stand-
ards, has the competence to meet those standards and fully
understands and is committed to the notion that the success of
the SGIC depends upon the quality of service they deliver.

During 1995/1996 the SGIC will initiate a number of cus-
tomer service programmes to achieve this stated objective:

Base line measurement of existing public and customer
perception of the SGIC will be analysed identifying gaps
and opportunities for improvement.
Increased investment by SGIC into road safety campaigns
Staff surveys will be conducted to assess current attitudes
and behaviour toward internal and external customers.
Cultural and attitudinal changes will be achieved through
an awareness raising programme focussing on the areas
identified in the market research.
Customer Service initiatives will be inbuilt as a perform-
ance measure into every employees performance man-
agement and development plans.

Measurement
10% improvement in the customers perception of the SGIC

measured through research undertaken by an independent
market research company completed by 30 June 1996.

15% improvement in staff awareness of, and attitudes to-
ward customer service and public image issues completed by
30 June 1996.

15% improvement in employee performance in the area of
customer service and public image measured by the SGIC
Performance Management and Development System.

3.6 OCCUPATIONAL HEALTH SAFETY & WELFARE

Objective
The parties to this agreement are committed to continuous

improvement in occupational health and safety standards
through the implementation of an organisational framework
within the workplace which involves all parties in protecting
employees health and safety.

Rationale & Strategy
In meeting these objectives, the parties have agreed to con-

sider a broad agenda through the consultative processes es-
tablished by this Agreement. Such an agenda will include:

continuous review of work and management practices
affecting the inter-relationship between efficiency, pro-
ductivity and health and safety at the workplace level;
measures designed to increase efficiency which ensure
safe and healthy operation and increased job satisfaction;
training issues including hazard specific and health and
safety systems training; and
management of occupational health and safety through a
comprehensive approach which aims to control hazards
at source, reduce the incidence and costs of occupational
injuries and illnesses, and to provide a rehabilitation sys-
tem for injuries and illnesses which have occurred. The
focus of the SGIC�s OHSW strategy is at the �front end�
hazard identification and elimination stage rather than
the management of costs arising from incidents.

Measurement
An agreed proportion of the productivity gains realised

through improved OHS performance shall be distributed to
employees in the form of salary rises.

OHS performance will be measured and reported within each
Division of the SGIC.

Performance will be measured both quantitatively and quali-
tatively.

Specific performance measures as at 1 July 1996 will be:
Reduction in employers indemnity premium for 1995/
1996 of $100,000.
Decreasing proportion of lost time injuries as opposed to
the number of hazard reports received (indicative of ef-
fective prevention strategy).
10% decrease in the median time lost arising out of lost
time injuries (indicative of the severity of the injury and
effectiveness of rehabilitation strategies).

3.7 Flexinet Time Recording System
Objective
At present the State Government Insurance Commission

(SGIC) has two time recording systems in operation, ie. time
sheets or electronic time recording devices depending upon
which Division is involved. There are certain advantages and
disadvantages with each of these systems.

In order to have a consistent approach to time keeping
throughout the SGIC and to take advantage of available tech-
nology, a review has been undertaken of the existing methods
and also a personal computer software system.

Rationale & Strategy
The personal computer software system known as Flexinet

has been selected as the most suitable method of recording
time at work. Staff will be able to log in and log out for each
work period by using touch screen status that will be installed
in the foyer of each floor occupied by the SGIC.

Being a personal computer software system, Flexinet can
be configured to accommodate all possible combinations of
hours and days of attendance. It is totally flexible and will
provide the necessary platform for the SGIC�s Flexible Work-
ing Hours Policy.

Measurement
5% reduction in the administration costs associated with the

management of two systems.
Full implementation of the Flexinet Time Recording Sys-

tem throughout the SGIC by 31 December 1995.
Successful tailoring of the Flexinet system to suit the needs

of employees on either Workplace Agreements or Enterprise
Bargaining Agreements.

3.8 REDUCED OFFICE ACCOMMODATION REQUIRE-
MENTS

Objective
Rationalise the floorspace required by the SGIC in the Forrest

Centre Building.
Rationale & Strategy
The implementation of the Productivity Improvement Plan

will increase productivity resulting in improved quality out-
put with a reduction in staff.

The planned reduction in total staff and restructuring of the
SGIC�s two main business Divisions provides an ideal oppor-
tunity to rationalise the SGIC floorspace requirements and
improve productivity through improved work flow design.

An interior space and design consultant will work with a
committee of Senior Executive to redesign existing floor lay-
outs to improve productivity and reduce the required
floorspace.

As the SGIC owns the building any reduction in floorspace
required represents an opportunity to lease out to income gen-
erating tenants.

Measurement
5% reduction in SGIC tenanted floorspace of 5724.20 square

metres by 30 June 1996.
At present rental value and variable outgoing rates this will

achieve a net reduction of $100,000 with a positive effect on
Net Expense Ratios.

Additionally, the potential rental income from new tenants
for this floorspace could provide a further $100,000 to SGIC
investment income.

4. APPLICATION OF PRODUCTIVITY IMPROVE-
MENTS

Achieving the business Plan and Budgeting objectives con-
tained in this Plan will demonstrate that the staff of SGIC
have applied themselves diligently to key strategic areas.

Although the productivity initiatives and performance meas-
ures are detailed separately it is recognised that the rewards
must be shared equally amongst all staff to ensure a construc-
tive Corporate culture.

5. SALARY INCREASE
The salary increase of 5.0% is subject to the successful im-

plementation of the total Productivity Improvement Plan. As
the annual accounts are not audited until August/September
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of each year, the plan is to break down the 5% salary increase
into two segments as follows;

2% payable as at 1 July 1996
3% payable as at 1 September 1996

The 2% payable in July is subject to the preliminary (unau-
dited) review of the annual accounts supporting the prospect
that the SGIC will achieve its Productivity Improvement Plan
targets or be sufficiently successful to warrant 2% of the over-
all 5% offer.

The final 3% is payable in September subject to the audited
annual accounts confirming that the SGIC has achieved the
targets set in the Productivity Improvement Plan.

However, should the Productivity Improvement targets be
only partially met, then a proportional salary increase on a pro
rata basis (taking into consideration any amount already paid
in July) will be calculated and paid.

The attached Future Productivity Measurement Index will
be the instrument used to measure the success of the Produc-
tivity Improvement Plan and the appropriate % increase ap-
plicable.

APPENDIX 1

APPENDIX TO PRODUCTIVITY IMPROVEMENT
PLAN

FUTURE PRODUCTIVITY MEASUREMENT INDEX
To ensure that the parties to the SGIC Workplace Bargain-

ing Agreement clearly understand the effect on forecast salary
increases that any shortfall in achievement of productivity tar-
gets will have, a Productivity Measurement Index has been
formulated. The purpose of this index is to convert the com-
posite outcome of the range of productivity targets into a fac-
tor which will be used to make pro-rated adjustments to the
forecast salary increase.

The index has been developed by making a management
assessment of the impact that any significant variation in each
of the chosen productivity indicators will have on the overall
productivity of the SGIC. It should be noted that the indica-
tors chosen are representative of those factors commonly used
throughout the Insurance industry to measure organisational
performance and as such provide the Board of Commission-
ers with a useful benchmark against which to evaluate the
performance of the SGIC.

The use of these generic indicators will help ensure that the
staff are offered an objective and rational set of targets that
they will be able to readily accept as reasonable measures of
productivity.

The assumptions underlying the index are primarily �
(i) Actual performance against target will fall in the

range of ± 10 %. Based on past experience this is a
reasonable assumption which means a linear math-
ematical function can be used to project the effect of
any variation against target.

(ii) Based on the first assumption it is reasonable to use
a linear function to reflect the impact of any varia-
tion in any of the productivity measures.

(iii) Whilst not attempting to replicate a formal Total
Factor Productivity Model the index nevertheless in-
cludes all of the key Profit and Loss account deter-
minants of performance that reflect staff related
productivity.

The index is based on the table shown below which aligns
each productivity measure with the Profit & Loss Account
most affected by business activity associated with that meas-
ure, with the financial impact of that account on the SGIC�s
overall performance and with the extent to which workforce
activity can influence each indicator.

FORECAST SALARY INCREASE 5.00%

INDICATOR Target Impacts Financial Index of Net Effect
Dimensions Impact on Target
$ millions   Productivity

Target
Column 1 Column 2 Column 3 Column 4 Column 5 Column 6

MVPID
Avg Settlement time 3.29 Claims Costs ($205) 0.0027 ($557,953)
No Outstanding Claims 10309 Movement in $11 0.0045 ($49,898)

Claims Reserve
Claims / FTE 149 Salary Costs ($5) 0.0227 ($104,333)

INDICATOR Target Impacts Financial Index of Net Effect
Dimensions Impact on Target
$ millions   Productivity

Target
Column 1 Column 2 Column 3 Column 4 Column 5 Column 6
Admin cost / Claim 932 Direct Admin ($6) 0.0091 ($54,434)
Claims with Unreg Vehicles 0%  Premium $272 0.0002 $61,692
Net Expense Ratio 6.1% Profit $100 0.0005 $45,362

GIF
Avg Settlement Time�EI 2.62 Claim Costs ($56) 0.0023 ($127,014)
Avg Settlement Time�Fire 4.5 Claim Cost ($10) 0.0045 ($45,362)
 & General
Claims / FTE 206 Salary Costs ($4) 0.0227 ($95,260)
Admin cost / Claim 577 Direct Admin ($5) 0.0045 ($24,495)
Net Expense Ratio 26.3% Profit $2 0.0227 $34,022

HR
Training 22 Salary $11 0.0091 ($95,260)
Performance Management 2.8 Salary $11 0.0091 ($95,260)
EI Premium Reduction 100,000 Admin Cost ($16) 0.0005 ($7,258)
Lost Time Injuries / Hours 1 Salary ($11) 0.0045 ($47,630)

worked
Avg. Lost Time / Injury $0
Flexitime Admin Cost 5% Salary ($11) 0.0045 ($47,630)
Reduction in Floor Space 5% Admin Cost ($16) 0.0023 ($36,290)

TOTAL ($1,247,000)

The columns shown in the above table contain the follow-
ing data:

Column 1: Performance indicators drawn from the an-
nual plans and budgets which reflect the key productiv-
ity determinants of the two major business units and the
workforce as a whole.

Column 2: Target levels set during the budget process
for each Performance Indicator

Column 3: The Profit & Loss Account most impacted
by variations in the Performance Indicator.

Column 4: The financial dimensions of the impacted
Profit & Loss Accounts drawn from the 1995/96 budget.
This figure is signed to reflect whether the account is
normally a debit or credit account. The column is used to
give a weighting to the Productivity Measure that reflects
the relative overall importance of the particular measure.

Column 5: A management determined factor which as-
sesses the extent to which workforce performance im-
pacts that particular productivity measure. This factor is
used to scale the overall performance measure weighting
factor to reflect workforce productivity factors.

Column 6: A figure in financial terms that indicates the
likely Profit & Loss impact of staff activity on particular
Performance Measures. This figure is simply the result
of multiplying columns 4 and 5.

The sum of the values in column 6 gives an approximate
measure of the impact of the workforce contributing, in a posi-
tive way, to the achievement of the corporate productivity
objectives established during the budgeting process. (i.e. if
all productivity targets are met the contribution of workforce
productivity performance will be approx. $1,600,000 out of a
budget profit target of $100,000,000)

The sum of the values in column 6 is used as the reference
point for any pro-rating of productivity related salary increases
that may arise when some but not all of the Performance Tar-
gets are met.

The index has been tested to ensure that it produces a rea-
sonable outcome when the range of possible results is fed
into it.

To assist in gaining an understanding of the way in which
the Future Productivity Measurement Index will be used an
example is shown below in Table 1. It should be again noted
that the index is only required if some but not all targets are
met and its sole purpose is to prescribe an objective means of
making pro-rated adjustments to productivity based salary
increments.

In the following worked example all productivity measures
have been met apart from the MVPI target of 3.29 years for
average claim settlement time which in this hypothetical ex-
ample has drifted out to 4.20 years and has reduced the actual
productivity related salary increase to 4.52%.
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and includes the successors, assignees and transmittees
of the Employer

�Full-time equivalent (FTE)� means a standard unit of
measure for all Employees regardless of employment con-
ditions or funding source. One FTE is one full time job
for one financial year. The calculation of an FTE starts
with the ratio of actual hours worked (not including over-
time) to normal award hours. The cumulative value of
this ratio is then averaged over the elapsed time.

�Approved Average Staffing Level (AASL)� means the
average number of FTEs an agency can pay for from its
budgetary allocation over a financial year.

�Government� means the State of Western Australia
�Staff� means �Employee� as defined
�Unions� means the Unions and Associations listed as

parties to this Agreement which are listed at clause 5.0
Parties Bound.

�WAIRC� means the Western Australian Industrial Re-
lations Commission.

4.�SCOPE
This Agreement shall apply to the Department and all of the

salaried Employees within the Department covered by the
Public Service Award 1992 and to all the wages Employees
within the Department covered by the Catering Employees
and Tea Attendants Government Award 1982.

5.�PARTIES BOUND
� Commissioner of State Taxation
� Civil Service Association WA (Inc.)
� Federated Liquor and Allied Industries Employees Union

of Australia, Western Australian Branch, Union of Workers.
The parties bound by this Agreement will oppose any sub-

sequent application by another body or organisation to be
joined to this Agreement.

6.�DATE AND PERIOD OF OPERATION OF
AGREEMENT

6.1 This Agreement will run for a period of 18 months from
the date of registration in the WAIRC. If this Agreement is
lodged after 1 January 1996, but before 31 March 1996, the
agreed pay increase will be paid retrospective to 1 January
1996.

6.2 The parties undertake to re-open negotiations at least
six (6) months before the expiration of this Agreement with
the view to negotiating and settling a replacement agreement.

6.3 The pay quantum achieved as a result of this Agreement
will remain and form the base pay rates for future agreements
or continue to apply in the absence of a further agreement,
except where the award rate is higher in which case the award
shall apply.

6.4 The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraw from
the Agreement by notification in writing to the other party and
to the WAIRC.

7.�PURPOSE OF THIS AGREEMENT
The purpose of this Agreement is to achieve ongoing im-

provements in productivity and enhance the performance of
the Department and allow the benefits from those improve-
ments to be shared by the Department, its Employees and the
Government.

The manner in which this Agreement achieves productivity
improvements is through the development of the Change
Agenda in 7.2 combined with the pay incentive at clause 13.
The outline of the Department�s Mission and Objectives at
7.1 serves to remind the parties of the principal role of the
organisation. The staff will focus on the Change Agenda at
7.2 during the term of this Agreement to further enhance the
attainment of the Mission and Objectives.

7.1 Mission and Objectives
The Department has one principal role�to operate the ma-

chinery necessary to ensure that tax is collected in strict ac-
cordance with the various taxing statutes for which it is
responsible.

The mission of the Department is �to collect the correct
amount of tax from all who are liable�.

STATE REVENUE DEPARTMENT AND
COMBINED UNIONS ENTERPRISE BARGAINING

AGREEMENT 1996
No. PSA AG 2 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated and Another

and
Commissioner of State Taxation.

No. PSA AG 2 of 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

1 April 1996.
Order.

HAVING heard Ms J. Gaines on behalf of the Civil Service
Association of Western Australia Incorporated and the Feder-
ated Liquor and Allied Industries Employees� Union of Aus-
tralia Western Australia Branch, Union of Workers and Mr R.
Hosking on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Agreement known as the State Revenue De-
partment and Combined Unions Enterprise Bargaining
Agreement 1996 attached hereto be and is hereby regis-
tered as an industrial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the �State Revenue

Department and Combined Unions Enterprise Bargaining
Agreement 1996,� No. PSA AG 2 of 1996.

2.�ARRANGEMENT
1 Title
2 Arrangement
3 Definitions
4 Scope
5 Parties Bound
6 Date and Period of Operation of Agreement
7 Purpose of this Agreement
8 Relationship to Parent Award
9 Single Bargaining Unit

10 Management of Workplace Change Agenda
11 Reduction in Full Time Equivalents (FTE�s)
12 Employment Conditions
13 Salary Increase
14 No Further Claims
15 Dispute Resolution Procedure
16 Signature of Parties to the Agreement

Schedule �A� State Revenue Department Change
Agenda
Schedule �B� Parental Leave
Schedule �C� Motor Vehicle Allowance
Schedule �D� Number of Employees Covered

3.�DEFINITIONS
In this Agreement�

�Agreement� means the State Revenue Department and
Combined Unions Enterprise Bargaining Agreement 1996

�SRCC� means the State Revenue Consultative Com-
mittee as shall be constituted from time to time.

�Department� means the State Revenue Department of
the Government of Western Australia.

�Employee� for the purposes of this Agreement, some-
one who is referred to at Clause 4�SCOPE.

�Employer� means the Commissioner of State Taxa-
tion for the time being of the State of Western Australia
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To attain the Mission, the Department has established three
Broad Objectives. These are the guiding principles from which
the Broad Strategies will be developed.

The three Broad Objectives are expressed below;
� To, on behalf of the State, assess and collect as and

when they become payable, all taxes, duties and fees,
from those persons liable under the laws adminis-
tered by the Commissioner of State Taxation.
In collecting all taxes, duties and fees the Depart-
ment must treat taxpayers fairly and apply the law in
a consistent manner.

� To minimise the incidence of tax evasion.
For a variety of reasons, there will always be those
who attempt to evade payment of taxes due. The De-
partment aims to reduce to a minimum this evasion
for the following reasons�

* The Department will come closer to collect-
ing the correct total amount of tax.

* The tax burden will be distributed throughout
the community in the way intended by the leg-
islation.

* It will help the Department achieve its first
objective; ie.�it will coerce people into com-
plying with standard procedures established
to collect the tax in the most efficient method.

� To advise the Government on the efficacy of the tax
laws.
This recognises the Department�s role in providing
feedback to the policy making machinery of Gov-
ernment in respect of the operations of taxing legis-
lation. Although the Department may not have the
prime responsibility for the development of taxation
policy, it does have a clear responsibility to inform
Government as to the effectiveness and efficiency
of that legislation.
To achieve the Broad Objectives of the Department,
the Broad Strategies detailed below will be imple-
mented.

* Develop and implement tax assessment and
collection procedures which�

- are simple, effective and efficient.
- ensure that no unnecessary administra-

tive burden is placed on the taxpayers.
- accord all taxpayers equal and impar-

tial treatment.
- provide an appropriate level of service

to all taxpayers.
This strategy is aimed primarily at achieving
the first Broad Objective. Assessment and col-
lection procedures should be examined from
a Departmental perspective, rather than for
individual taxes. It is probable that gains in
efficiency and effectiveness can be achieved
through this approach. As far as consistency
with Departmental efficiency and effectiveness
allows, the procedures implemented should
meet the second and third criteria regarding
taxpayer burden and equal treatment.

* Establish and maintain effective procedures
to�

- encourage voluntary compliance;
- detect tax evasion; and
- penalise tax evaders where appropri-

ate.
Advising members of the public of their

rights and obligations will go a long way to
ensuring a high compliance rate.

Recognising, however, that there will al-
ways be some level of tax evasion, it is neces-
sary to take steps to detect evaders and penalise
them if warranted by the circumstances. This
will also have the effect of discouraging fu-
ture evasion and encouraging voluntary com-
pliance.

* Continually appraise existing and proposed
taxation legislation and policy.
This is aimed at achieving the third objective.
It requires close monitoring of existing legis-
lation with respect to its equity, simplicity,
efficiency and effectiveness. It also requires a
careful study of proposed legislation to deter-
mine if it can be implemented effectively and
efficiently. The Government will be advised
accordingly.

7.2 Change Agenda
A range of initiatives have been developed in order to im-

prove the productivity of the Department. All the initiatives
are linked to the Department�s three primary objectives and
each has an impact on, or puts into effect, 5 areas of change.
Those areas of change are shown in Table 1 below:

Table 1

5 AREAS OF CHANGE
A Structure
B Work organisation
C Work practices and procedures
D Workforce Flexibility
E 100% cost absorption of implementing Government

initiatives�
� New and amended legislation
� Additional customer services
� Implement accrual accounting system
� Implement a new Human Resources Manage-

ment System
Schedule �A� to this Agreement is the Departments Change

Agenda, it contains the following:
Part 1
� List of 10 productivity improvement

initiatives. Page 14
� Targets which the Employees undertake

to achieve during the term of this Agreement. Page 15
Part 2
Analysis of the 10 initiatives.
� Current and future productivity improve-

ment initiatives. Page 17
� Past productivity improvement initiatives. Page 29

8.�RELATIONSHIP TO PARENT AWARD
The Employer and Employees recognise the relevant parent

Award(s) covering Employees of the Department consist of
the following Awards of the Western Australian Industrial
Relations Commission:

� Public Service Award 1992
� Tea Attendants Government Award 1982
This Agreement shall be read in conjunction with the exist-

ing Awards that apply to the parties bound to this Agreement.
In the case of any inconsistencies, this Agreement shall have
precedence to the extent of the inconsistencies.

9.�SINGLE BARGAINING UNIT
The Employer and Unions that are parties to this Agreement

formed a single bargaining unit for the purposes of negotiat-
ing an Enterprise Bargaining Agreement to cover all Employ-
ees of the Department. The single bargaining unit comprises
all members of the SRCC and the Union.

10.�MANAGEMENT OF CHANGE AGENDA
10.1 The Role Of The SRCC
The Department recognises the need to involve staff in the

day to day management of its operations. In order to ensure
that staff have the opportunity to actively participate in the
management of the organisation, a consultative and advisory
group has been established consisting of elected Divisional
Staff representatives and a member of the Department�s Ex-
ecutive Committee.

The Committee has invited the Employer to participate in
the Committee�s proceedings as it was considered more expe-
dient to resolve matters on those occasions when the Com-
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mittee meets. This decision also served the need to directly
inform the Employer of staff views on matters affecting the
workplace.

The Executive Committee continues to be recognised as the
Department�s primary decision making body. However, the
SRCC is acknowledged as the avenue for staff involvement
on various matters, such as:

� Providing the Department�s Executive with the staff
views on strategies and issues and vice versa;

� Where appropriate, providing advice to staff and
represent their interests on matters concerning em-
ployee/employer relations. By staff consensus make
decisions concerning employee relations;

� Together with the relevant union, undertaking the
role of Single Bargaining Unit;

� In accordance with the relevant legislation, under-
taking the role of the Department�s Occupational
Health and Safety Committee;

� Participating in the strategic management and de-
velopment of the Department. Disseminating infor-
mation to staff regarding the Department�s strategic
management and development;

� Where appropriate, questioning the decisions regard-
ing the Department�s structure, work organisation,
work practices and procedures, workforce flexibil-
ity and making recommendations for alternatives;

� Encouraging participative management in the
workplace;

� Researching matters referred to the Committee;
� It will be the responsibility of the SRCC to coordi-

nate the development of initiatives which, in addi-
tion to deriving efficiencies, will also need to be
linked to the Department�s Corporate objectives,
Change Agenda and the 5 areas of change outlined
in clause 7.

� The SRCC will also coordinate the development,
measurement and costing of the initiatives for the
Continuous Improvement Payment outlined under
clause 13.2; and

� In addition to the above, the SRCC will be responsi-
ble for disseminating information to staff on the out-
comes of proposals after ensuring that the outcomes
of proposals are quantifiable, adequately documented
and at all times equitable.

11.�REDUCTION IN FULL TIME EQUIVALENTS
(FTE�s)

At present the Office has an Approved Average Staff Level
(AASL) of 212.67 FTE�s. Under this Agreement the staff level
will be reduced by 2.8 FTE�s to achieve an outcome in the
AASL of 209.87 FTE�s by 30 June 1997.

The reduction in FTE�s will be achieved through the man-
agement of the Change Agenda set out in clause 7.2 and Sched-
ule A of this Agreement.

Immediate reduction will be achieved by not filling various
positions that are vacant to provide the flexibility to introduce
the necessary changes.

12.�EMPLOYMENT CONDITIONS
12.1 Hours
Notwithstanding the provisions of Clause 16 of the Public

Service Award 1992, the parties agree that the Prescribed Hours
of Duty [Clause 16 (1)] and the Flexitime Arrangements
[Clause 16 (3)] shall be amended from the date of registration
of this Agreement as follows:

Prescribed Hours of Duty
Prescribed hours of duty to be observed by officers shall

be seven hours thirty six minutes per day (152 hours per
4 weekly period) to be worked between 7.00 am and 6.00
pm Monday to Friday as determined by the Employer
with a minimum lunch interval of thirty minutes to a
maximum lunch interval of sixty minutes may be taken
between 11.30 and 2.30 pm. Subject to the lunch interval
prescribed hours are to be worked as one continuous pe-
riod.

Flexitime Arrangements
Lunch Break
An officer shall be allowed to extend the meal break

between 11.30 am and 2.30 pm of not less than 30 min-
utes but not exceeding 60 minutes except as provided
below:

An officer may be allowed to extend the meal break
beyond 60 minutes to a maximum of 120 minutes. Such
extension is subject to prior approval of the officer�s su-
pervisor.

Credit Hours
Credit hours in excess of 15 hours 12 minutes at the end of

a settlement period shall be lost
12.2 Long Service Leave
Notwithstanding the provisions of Clause 21 of the Public

Service Award 1992, Employees that are covered by this Agree-
ment are permitted to take long service leave in amounts of
one week or more.

12.3 Parental Leave
The parties agree that the Parental Leave provision set out

in Schedule �B� shall apply from the date of registration of
this Agreement.

12.4 Sick And Family Support Leave
Notwithstanding the provisions of Clause 22 of the Public

Service Award 1992, Employees that are covered by this Agree-
ment are permitted to use a total of 5 days per year of his/her
personal sick leave as family support leave. The leave may be
used to care for a sick member of the Employees family.

Sick leave used to care for a sick family member is not cu-
mulative from year to year, but if unused, continues to be cu-
mulative as personal sick leave.

The definition of �family� for the purposes of this amend-
ing provision shall mean: �a person who is related to the Em-
ployee by blood, marriage, affinity or adoption and includes a
person who is wholly or mainly dependent on, or is a member
of the household of that Employee�.

12.5 Motor Vehicle Allowance
The parties agree that the Motor Vehicle Allowance provi-

sion set out in Schedule �C� shall form part of this Agree-
ment.

13.�SALARY INCREASE
13.1 PAY RISE
As from 1 January 1996 all Employees will be paid a 6%

increase onto the existing Award salaries with a further 2.5%
payable from 1 July 1996.

13.2 CONTINUOUS IMPROVEMENT PAYMENT �CIP�.
It is proposed to create an incentive for ongoing productiv-

ity improvements by introducing a continuous improvement
payment (CIP) of up to 5% to be paid from 1 January 1997,
providing:

(a) The productivity improvements result in savings in
the cost of providing Recurrent Services sufficient
to fund the pay rise and provide an equal share to
Government;

(b) The productivity savings are quantifiable and verifi-
able.

13.2.1 Employees are to identify, develop, quantify
and implement, via the SRCC, initiatives that
result in productivity improvements.
The productivity improvements will be shared
equally between the Government and Employ-
ees of the Department. However, the maxi-
mum payment to Employees under this
subclause shall be 5% and shall be funded
through savings made from productivity ini-
tiatives. Any saving in excess of 5% after dis-
tribution between the Government and
Employees, shall be used by the Department
to further enhance its operations.

13.2.2 The process by which the initiatives will be
included for the purposes of the CIP will be
through the SRCC when conducting its �sin-
gle bargaining unit� meetings.
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The initiatives and payment proposal will be
subject to a review by the Department to con-
firm the extent of any CIP payment. The De-
partment will submit its report to the Cabinet
Subcommittee on Labour Relations for ap-
proval prior to any payment being made un-
der this CIP proposal.

14.�NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increase sought or granted, except for those provided under
the terms of this Agreement, provided for in the National Wage
Case Decision, or arising out of any variations to salaries and
wages related to the implementation of Structural Efficiency
Principle initiatives.

This Agreement shall not operate so as to cause an Employee
to suffer a reduction in ordinary time earnings.

15.�DISPUTE RESOLUTION
Any questions, disputes or difficulties arising under this

Agreement shall be dealt with in accordance with the follow-
ing procedures:

15.1 The Employee concerned or the Employee with his
or her Union representative shall discuss the matter(s)
with the immediate supervisor in the first instance.
An Employee maybe accompanied by a Union rep-
resentative.

15.2 If the matter is not resolved within 5 working days
following the discussion in 15.1 above the matter
shall be referred by the Union representative to the
Employer or his or her nominee for resolution.

15.3 If the matter or matters are not resolved within 5
working days of the Unions representative�s notifi-
cation of the dispute to the Department it may be
referred by either party to the WAIRC.

16.�SIGNATURE OF PARTIES TO THE AGREEMENT
Signed for and on behalf of the parties to this Agreement.
__________________________ SEAL AFFIXED
DAVE ROBINSON
BRANCH SECRETARY CPSU/CSA
__________________________ SEAL AFFIXED
EUGENE FRY
STATE SECRETARY FEDERATED LIQUOR AND AL-
LIED INDUSTRIES EMPLOYEES UNION OF AUS-
TRALIAN, WESTERN AUSTRALIAN BRANCH, UNION
OF WORKERS
_________________________
ALASTAIR JOHN MACLEOD BRYANT
COMMISSIONER OF STATE TAXATION

SCHEDULE �A�

CHANGE AGENDA

PART 1
LIST OF INITIATIVES Page 14
TARGETS Pages 15

PART 2
ANALYSIS OF INITIATIVES
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LIST OF INITIATIVES Details of current & Details of
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II. Stamp Duties

A. Increased stamp duty
assessment output Page 18 Page 28

B. Front counter assessing
hours extended 30% Page 19

LIST OF INITIATIVES Details of current & Details of
future past productivity

productivity
C.  Collections by return

( private sector stamping and
duty collection) Page 20 Page 28

III.  Collection Box system
(postage cost reduction) Page 21 Page 28

IV. 38 hour week to be
introduced Page 21

V. PayRoll Tax
A. Postage saving leaflet Page 29
B. Objection numbers reduced Page 29
C. Grants Commission data

collection Page 30
D. Recovery improved- earlier

collection of debts Page 30
E. Proposed restructure Page 31
F. Backlog reduced  Page 31

VI. Compliance
A. Clerical support reduced Page 32
B. Strategic planning unit to

be created
C. Motor Vehicle Allowance Page 21 Page 22

VII. CHESS and FID absorbed Page 32
VIII. Corporate Development

A. Human Resources- Replace
PIMS with Clockwork Page 22

B. Financial Services- Create
& implement FMIS

C. Absorb increased work
load for legislative changes Page 23

D. Reduce inconvenience
for taxpayers

E. Receipting hours
extended 21% Page 24 Page 33

Page 25
Page 19

IX. SRCC restructure Page 33
X. Land & Financial Taxes

A. Turnaround time for
correspondence Page 26 Page 34

B. Refunds Page 35
C. Outstanding accounts Page 27 Page 36
D. Increased assessment output

TARGETS
SUMMARY OF THE TARGETS LISTED IN SCHEDULE

�A� OF THE AGREEMENT
TARGET
AREAS TARGETS
Benchmarking 1. Benchmark measures common across ju-

risdictions and continue interjuris-
dictional liaison:
� Collate and report agreed measures

by 30/06/96.
� Undertake an initial comparison and

report on areas for change or current
�Best Practice� 31/12/96.

� Quality & standards of processes to
be maintained or altered after inter
jurisdictional comparison. Draft pro-
posal for �alteration of work practices
and procedures� in light of an iden-
tified best practice by February 1997.

Stamp Duties 2. Maintain or improve existing level of as-
sessment output without additional re-
sources.

3. Absorb the cost of the additional respon-
sibilities stemming from the practical ap-
plication of new legislation. For instance,
Exemptions relating to the transfer of
farms by family members and Chess.

4. Absorb the cost of the additional respon-
sibilities of the new receipting functions
and the new �Collections By Return
(CBR)� System.

5. Increase number of instruments proc-
essed by the CBR system by 5% by 30/
06/96.
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TARGET
AREAS TARGETS

6. Introduce self managed teams by
30.06.96.

Postage saving 7. System of collecting documents main-
tained.

Reduce FTE�s 8. The Department commits to reducing it�s
FTE by 2.8 during the term of the Agree-
ment.

Pay Roll Tax 9. Continue Grants Commission program
without additional staff.

10. Maintain or improve existing level of
performance in the objections area.

Compliance 11. Introduce immediately vehicle manage-
ment system.

12. Establish the Compliance Strategic Plan-
ning Unit by 30 June 1996

Taxpayer convenience 13. Report the progress of functional im-
provements 30/6/96 and 31/12/96.

Human Resources 14. Absorb the additional ongoing costs of
replacing PIMS with Clockwork.

FMIS 15. Absorb the additional ongoing costs for
the introduction of the accrual based ac-
counting system.

Legislative changes 16. Absorb the increasing assistance to Gov-
ernment for the development of various
legislative schemes.

17. Expand the proactive role of standardis-
ing and streamlining existing adminis-
trative elements of the legislation
govening the Departments operations.

18. The anticipated resources required to ad-
minister new exemptions will not be
sought from Government.

SRCC restructure 19. Continue to operate the participative
management of the Department involv-
ing the SRCC at below $5000 per an-
num.

Land Tax 20. Maintain or improve assessment output
per Land Tax Division Employee during
the term of the Agreement.

21. Absorb the cost of the additional respon-
sibilities of FID, Debits Tax, Instalment
legislation and exemption reviews.

22. Continue �backlog free� inward corre-
spondence.

23. To process all outstanding accounts in
the year they became due.

Part 2
ANALYSIS

OF
INITIATIVES

CURRENT AND FUTURE PRODUCTIVITY
IMPROVEMENT INITIATIVES

o 1 BENCHMARKING
Overview

This Department has recently commenced a
benchmarking exercise with the other �Revenue Offices�
across Australia. The purpose of the exercise is to identify
and facilitate the adoption of �best practice� across all
jurisdictions by analysing variations in performance. The
use of performance measures based on standardised defi-
nitions of inputs will highlight apparent variations in per-
formance with individual jurisdictions being responsible
for identifying whether the variation results merely from
rate or scale differences or offers opportunities for busi-
ness re-engineering.

The purpose is not to promote competition between ju-
risdictions but in reality this will be inevitable and occurs
now with little attempt to standardise the inputs to the
performance measures.

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable.
The investigation of similar taxation assessment and col-
lection agencies offers opportunity for re-engineering
areas of apparent weakness. Alternatively, if we com-

pare favourably, it will act as a measure of our success
and identify current best practice for others.

� Evaluation
Type of change Changes to be implemented
B. Work organisation � Compare existing corporate meas-

ures to check comparability be-
tween jurisdictions.

� Collate potential measures for com-
mon assessment & collection sys-
tems. Submit a list of measures for
consideration.

� Refine benchmark measures and
continue interjurisdictional liaison

� Undertake an initial comparison.
� Report areas �for change� or current

�Best Practice�
C. Work practices & � Quality and standards of processes
 procedures to be maintained or altered after in-

ter jurisdictional comparison.
Targets
1. Refine interim list of benchmark measures common

across jurisdictions and continue interjurisdictional li-
aison. Collate and report agreed measures by 30/06/96

2. Undertake an initial comparison and report areas for
change or current �Best Practice�. Report on
Jurisdiction(s) with apparent best practice by 31/12/96
and inform staff and Government of favourable
comparatives, if WA has current best practice.

3. Quality & standards of processes to be maintained or
altered after inter jurisdictional comparison. Draft pro-
posal for �alteration of work practices and procedures�
in light of an identified best practice elsewhere by Feb-
ruary 1997

o 2 STAMP DUTIES
2.1 INCREASED ASSESSMENT OUTPUT
Overview

The Stamp Duties Division will continue to improve its
assessing performance.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable.

� Evaluation
Type of change Changes anticipated
A. Structure � Extend �collections by return (self

assessment)� in order to reduce the
level of in-house assessments.

� Extend �collections by return� in
order to reduce the turnaround time
for both the self assessing public
and the non-routine documents
held at State Revenue-mid to long
term..

B. Work organisation � Investigate self managed teams
� Provide assistance to RCIS person-

nel for new system requirements*
C. Work practices & � Review and alter if possible the

procedures time consuming refund system
� Update �Assessors Instructions�

where appropriate.
� Refine and increase the scope of the

Stamp Duty information require-
ments booklet� A package that
specifies information to be submit-
ted when lodging various classes of
instruments for assessment in or-
der to avoid unnecessary corre-
spondence.

� Alter or replace the existing asses-
sor training program in order to in-
crease assessor skills more quickly.

� Issue further Revenue Rulings,
where they would assist in reduc-
ing workloads (workloads such as
enquiries, objections or com-
plaints).

� Issue circulars providing informa-
tion on legislative and or adminis-
trative changes for the Stamp
Duties scheme.
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*The impact on assessing resources required for the develop-
ment of the next phase of the RCIS project will negate the ex-
pected increase in assessments per assessor in the short term.

Targets
1. Maintain or improve upon the existing level of assess-

ment output per Stamp Duty Division Employee dur-
ing the term of the Agreement. This will be achieved
without additional resources.

2. The Division will continue to absorb the cost of the
additional responsibilities placed upon it. Those addi-
tional responsibilities are primarily the practical appli-
cation of new legislation. For instance, exemptions
relating to Farms and Chess.

3. Introduce self managed teams by 31.12.96.

2.2 & 8.5  EXTENDED HOURS OF SERVICE
Overview

(A). As from 14/11/1994 extend the hours which tax-
payers can request immediate stamp duty assessments.
Extended from (9am to 3.30 pm) to (8am to 4.30pm). The
increase in assessing hours is 30.77%

(B). As from 14/11/1994 extend the hours which tax-
payers can make payments. Extended from (9am to 4pm)
to (8am to 4.30pm). The increase in receipting hours is
21.42%
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation (A) Assessing
Type of change Changes currently being

implemented
A. Structure � Extended function: immediate/rou-

tine stamp duty assessments from
(9am to 3.30 pm) to (8am to
4.30pm)

B. Work organisation � Improved rostering to take into ac-
count the peaks and troughs of ex-
tended hours without increased
resources

� From August 1995 stamp duty as-
sessors given responsibility to col-
lect other taxes and levies to assist
the single cashier during the ex-
tended hours, meal breaks and busy
times.

C. Work practices & � End-of-day balancing staggered
procedures � Formalised rostering.

D. Work Force � Staff flexibility. Traditional open-
Flexibility ing times altered necessitating (I)

Flexileave to be used for both op-
erational and staff convenience (ii)
Lunch break flexibility now intro-
duced (11.30 am to 2.30 pm)

E. Implementation of � Customer focus�Vastly improved
Government accessibility of assessing and
initiatives receipting facilities.

� Evaluation (B) Receipting
Type of change Change currently being implemented
A. Structure � Extended from (9am to 4pm) to

(8am to 4.30pm)
B. Work Organisation � Improved rostering to take into ac-

count the peaks and troughs of ex-
tended hours without increased
resources

� From August 1995, stamp duty as-
sessors given responsibility to col-
lect other taxes and levies to assist
the single cashier during the ex-
tended hours, meal breaks and busy
times.

� Formalised rostering.
C. Work Practices & � End-of-day balancing staggered

Procedures
D. Workforce � Staff flexibility. Traditional open-

Flexibility ing times altered necessitating (I)
Flexileave to be used for both op-
erational and staff convenience(ii)
Lunch break flexibility now intro-
duced (11.30 am to 2.30 pm)

Type of change Changes currently being
implemented

E. Implementation of � Customer focus�Vastly improved
Government accessibility of assessing and
initiatives receipting facilities.

Targets
1. Maintain or improve upon the existing �front-coun-

ter� assessment output per Stamp Duty Division Em-
ployee during the term of the Agreement. This will be
achieved without additional resources. The assessments
per Divisional Employee will now include the �Col-
lections By Return� (CBR) system.

2. In addition to Target 3, the Division will continue to
absorb the cost of the additional responsibilities placed
upon it. Those additional responsibilities being the new
receipting functions that assessors are undertaking and
the extended hours of front counter operation (30.77%
assessing and 21.42% receipting)

2.3 �COLLECTIONS BY RETURN� INSTRUMENTS
PROCESSED BY PRIVATE SECTOR
Overview

A system of tax collection and stamping outside the De-
partment. The scheme for conveyance duty was introduced
1/3/95 and will be further developed during the term of
the Agreement.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Changes anticipated
A. Structure � Extend self assessment to a wider

range of routine instruments and
facilitate the uptake of the scheme.

B. Work Organisation � Officers need to become
multiskilled for instance amending
legislation to be prepared, software
awareness, client training and sup-
port, auditing role.

� Devotion of the Supervising Asses-
sor resource to establish practices
procedures.

� Field-work rather than office based.
C. Work Practices & � Officers become more generic.

Procedures Wider job responsibilities. Knowl-
edge expanded from assessing into
client training, auditing and cus-
tomer relations .

� Client support. For instance per-
sonal help line, written procedure
manuals, site visits, free assessing
and reporting software, data verifi-
cation system, technical support for
users with legislative and/or com-
puter problems.

D. Workforce � New roles for existing positions�
Flexibility officers role more client orientated

for instance e.g site visits, tel-
ephone help.

E. Implementation of � Changed focus�New service pro-
Government vided with no supplementation.
initiatives � Effectively outsources an assessing

function.

Target
1. Extend the Stamp Duty CBR system by increasing the

number and variety of routine instruments processed
by the private sector. Increase number of instruments
processed by CBR system by 5% by 30/06/96.

o 3. POSTAGE SAVING
3.1 COLLECTION BOX FACILITY
Overview

Continue an efficient postal system by maintaining the
collection boxes at the Department�s head office. This is a
system used by larger customers such as solicitors, settle-
ment agents, accountants and banks for outgoing Depart-
mental mail to be placed in these boxes for self-collection.
Accordingly, not only is there a considerable postage sav-
ing of approximately $20,000 per annum but the custom-
ers receive their mail much quicker. It should also be noted
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that the capital cost of constructing the boxes was paid by
a one-off fee by each of the participants.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented (ongoing

savings)
B. Work Organisation � Regular clients continue to collect

own mail, new clients added.
C. Work Practices & � Issue of �Tax enquiries�, Stamp

 Procedures Duty Assessments, correspondence
and the return of large documenta-
tion.

� Mail sorted at point of creation
rather than down stream.

E. Implementation of � Customer focus�clients receive
Government correspondence and valuable docu-
initiatives ments much quicker.

Target
The present System of collecting documents and corre-

spondence will be maintained.

o 4. INTRODUCTION OF A 38 HOUR WEEK
Overview and Evaluation

Type of change Change implemented
Workforce Flexibility � Extend working week by half an

hour
Target:

The Department commits to reducing it�s FTE by 2.8
during the term of the Agreement.

5.2 PAYROLL TAX OBJECTIONS REDUCED
Overview

Efforts of the Objection officer(s) has influenced the
number of objections and/or reduced the turnaround times.
The influence has been through the provision of feedback
and training to assessors

Drop in number of Drop in number outstanding
Objections received for more than 3 months
each year
1990/91 outstanding < 3 months 31
592 received outstanding > 3 months 63
1991/92 outstanding < 3 months 13
355 received outstanding > 3 months 6
1992/93 outstanding < 3 months 15
227 received outstanding > 3 months 6
1993/94 outstanding < 3 months 4
202 received outstanding > 3 months 10
1994/95 outstanding < 3 months 6
141 received outstanding > 3 months 2

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
B. Work Organisation � No longer 100% of Objections of-

ficers duties (i.e once the effects of
feedback and training occurred the
spare time has been redirected to
improve the administration, policy
and training of the Division.

C. Work Practices & � Improved assessing procedures re-
Procedures sulted in less objections (NOTE:

The accuracy improvements in reg-
istration and assessing will also
impact on the amount of debt re-
covery, see below).

� Review and replace the severe pen-
alty policy to a more commercially
realistic approach.

� Adoption of a commercially real-
istic approach to the administration
of grey areas of the legislation.

E. Implementation of � Customer focus. Turnaround time
Government improvements represent an element
initiatives of greater customer satisfaction.

Target: Maintain or improve existing level of perform-
ance

o 6.0 COMPLIANCE
6.2 COMPLIANCE�CREATE STRATEGIC PLAN-
NING & INTELLIGENCE UNIT
Overview

Establishment of the above unit has been approved in
principle. At present compliance activity is predominantly
based upon periodic audits rather than identified needs
based. The primary objective of the unit is to develop and
implement effective strategies for case selection and tar-
geting of evasion
� Corporate goal affected

Minimise tax evasion.
� Evaluation

Type of change Changes anticipated
A. Structure � Although levels have not yet been

determined for the two permanent
positions which will initially form
the unit, all items will be created
from positions to be abolished
within the Compliance Division.

� Additional officers will transfer in
and out of the unit as required.

B. Work Organisation � Officers within this unit will de-
velop broader skills including data
analysis, intelligence gathering and
risk management techniques.

C. Work Practices & � As a result of the above strategies,
Procedures case selection and targeting of eva-

sion will become far more efficient.
Target: Have unit operational on or before 30 June 1996

6.3 VEHICLE MANAGEMENT SYSTEM
Overview

Currently the Department has a fleet of leased vehicles
to conduct official Department business. The proposal is
for an allowance to be paid to designated Employees in
return for the provision of a private motor vehicle for work
related duties. This arrangement will replace a set number
of leased vehicles at a reduced cost.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable;
Minimise tax evasion.

Evaluation
Type of change Change implemented
A. Structure � New system of vehicle manage-

ment.
B. Work Organisation � More efficient use of Department

resources i.e cheaper and more flex-
ible.

C. Work Practices & � Individual Employees manage own
Procedures vehicle rather than the Department

(& leasing company).
D. Workforce � Employees given total responsibil-

Flexibility ity for work related car resourcing.
E. Implementation of � Effectively transfers a proportion of

Government the employment vehicle cost to the
initiatives Federal Government.

Target
1. Introduce immediately the vehicle management system.

o 8.0 CORPORATE DEVELOPMENT
8.1 REPLACE PIMS WITH CLOCKWORK
Overview:

As a result of the Government decision to retire PIMS
and the directive that Agencies must outsource the serv-
ice, the Department used existing scarce staff and resources
to undertake the majority of work to implement a replace-
ment Human Resources System.

The use of existing staff and resources for the project
placed a greater burden on other Branch members, who
without additional assistance maintained service levels
during the development and implementation of the Clock-
work System.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable
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� Evaluation
Type of change Change implemented
A. Structure � PIMS is now only a reference for

historical data until 30/6/96. Clock-
work is the core system for human
resource information

B. Work Organisation � Clockwork is substitute tool for per-
sonnel information storage and re-
porting.

C. Work Practices & � Increased workload on other offic-
Procedures ers to maintain level of service.

� New processing knowledge devel-
oped

D. Workforce � Acceptance of additional mid-term
Flexibility work load whilst maintaining serv-

ices
E. Implementation of � Replacement of a free personnel in-

Government formation management system
initiatives  with a user pay approach

Target:
Absorb the additional costs associated with the imple-

mentation and continued running costs of the system.

8.2 INTRODUCTION OF FMIS
Overview:

The Department currently utilises the Treasury Depart-
ment�s Government Accounting System (GAS) on a bu-
reau basis to support its financial management function.
Given the Ministerial directive to have the Department on
a full accrual accounting basis and the gradual withdrawal
of GAS by Treasury the Department has, without supple-
mentation, invested scarce human and capital resources
into the development and implementation of FMIS.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable.

� Evaluation
Type of change Change implemented
A. Structure � New function�accrual based

accounting.(Both cash and accrual
based systems to be used in tandem
during the short term).

B. Work Organisation � Broader job responsibilities, staff
to be conversant with alternative
system to GAS, CUPS, EXCEL etc.

C. Work Practices & � Increased workload on other offic-
Procedures ers to maintain current level of serv-

ices.
� Short term additional planning, de-

velopment and administrative re-
sponsibilities.

D. Workforce � Additional processing knowledge
Flexibility required.

E. Implementation of � Ministerial directive and the phase
Government out of GAS.
initiatives

Target:
Absorb the additional costs associated with the refine-

ment of the system.

8.3 ABSORB INCREASED WORK LOAD FOR LEG-
ISLATIVE AMENDMENTS.
Overview

Since the last pay rise the Department has diverted scarce
human resources to

� Develop and facilitate the introduction of new and
amending legislation;

� Provide additional policy advice to Government;
� Provide briefings to Parliamentary members on taxa-

tion amendments;
� Advise Government on the efficacy of tax legisla-

tion;
� Research avoidance and devise countervailing leg-

islation; and
� Develop and prepare legislative proposals.

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable; Ad-
vise the Government on the efficacy of the tax laws.

� Evaluation of one example:
Type of change Changes anticipated
B. Work organisation � A Tax Administration Act is de-

signed to standardise the common
aspects of the various tax schemes
administered by the Department.
The benefits include greater admin-
istrative flexibility; transferability
of staff between functional taxes
and an improved service to the tax-
payers.

C. Work practices & � More efficient practices and proce-
procedures dures through the use of legislative

amendments. For instance:
A single investigation provision is
presently being developed so that
if inserted into the Act it will en-
able investigators to conduct joint
tax investigations and audits, with-
out the burden of differentiating be-
tween the relevant powers granted
for a particular tax. The rights of
taxpayers during an investigation
will also be much clearer. Consist-
ent seizure and questioning pow-
ers are anticipated.
Reduce training costs. The generic
provisions of the proposed Admin-
istration Act will reduce in-house
staff training costs and allow easier
transition for personnel involved in
inter-divisional transfers.

E. Absorption of � The Departments absorption of a
Government significant amount of additional
initiatives legislative responsibility has other

benefits. For instance:
Reduced costs for taxpayers under
a Tax Administration Act. The Act
will enable a single set of legisla-
tive requirements to operate for five
designated Acts. As a result, the
rules a taxpayer must follow in
meeting their statutory obligations
will be more consistent and more
readily understood. This will sup-
port the customer services charter
developed by the Department as
part of the Government�s Customer
Focus initiative. It will also improve
taxpayer services by reducing in-
consistent compliance require-
ments currently imposed under the
taxing statutes, single set of legis-
lative requirements rather than 5
separate Acts.

8.4 REDUCE INCONVENIENCE FOR TAXPAYERS
(centralise services, reduce fragmentation, improve staff
flexibility, reduce records)

Overview
At present customers of the Department often have to

visit different buildings when dealing with the various taxes
or telephone different numbers for various enquiries. With
the move to one site, new structures are being developed
so that these difficulties will be alleviated. A centralised
enquiries, assessment and payment facility will provide a
vastly improved service

The added advantages for our customers is that they will
find that the Department will be able to provide an im-
proved, more coordinated approach to all customer serv-
ices. A centralised office will allow for staff to be moved
from Division to Division to deal with the various peak
periods of operation for each area. This will ensure that
delays in operational turnaround times are kept to a mini-
mum
� Corporate goal affected: Assess and collect as and when

they become payable, all taxes, duties and fees, from
those persons liable
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� Evaluation
Type of change Changes anticipated
A. Structure � Ease of staff transfer between Di-

visions. Transferability between
functional units.

B. Work organisation � Reduce fragmentation. The move
to �one building� will allow for
greater coordination of the �com-
mon sense of purpose� programs
and improve the interrelationship
of all the Department�s staff, who
currently act as divided groups.

� The flexibility of the Workforce and
the operations of the Department
have been severely hampered by the
fact that each of the main taxing
divisions are located within sepa-
rate buildings.

� Reduce paper movements between
sections.

� Reduce duplication of filing sys-
tems. Each Division has developed
its own computer system, filing sys-
tem, records area, recovery section,
telephone enquiries system and
public enquiries counter. This du-
plication and diversification in sys-
tems has had a detrimental effect
on not only our cost efficiency, but
has also prevented the Department
from developing a mobile and flex-
ible Workforce.

� Reduce records storage costs.
� Share public counter area.
� Facilitate the introduction of local

area networks to replace the current
stand alone systems in order for
staff to maximise the potential for
construction of a interactive Local
Area Network system of individual
personal computers. The construc-
tion phase requires input from
every Division and Section within
the Department, particularly with
a view to bring together the com-
mon functions. This integrated ap-
proach will provide better
operational functionality and flex-
ibility as well as greater customer
service.

C. Work practices & � Potential for reduced bureaucracy.
procedures

E. Implementation of � Reduced inconvenience for taxpay-
Government ers (customer focus)
initiatives

Targets
Review implemented changes by 30 June 1997. Areas

to be reported:
� The extent to which operations are consolidated;
� Records areas amalgamated;
� Reduce records storage costs;
� Shared public counter area, four or more existing

facilities amalgamated; and
� New or improved customer services.

o 10.0 LAND TAX AND FINANCIAL TAXES
10.1 TURNAROUND TIME FOR CORRESPONDENCE
Overview

Recent procedural and structural changes have resulted
in back-logs of unprocessed correspondence being dimin-
ished, previously there was approximately a three month
back-log during peak assessing times.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented recently
A. Structure � Reorganisation of divisions branch

structure. Replaced with the initia-
tives and participation of staff into
�self managed teams�.

Type of change Change implemented recently
B. Work Organisation � Cycle time reduction. A plan to re-

duce the cycle time of correspond-
ence processing by��resolving
taxpayer enquiries over the phone;
and removing non value added
steps from the correspondence
process�.

� Each team empowered to deal with
distribution of work, rosters and
leave.

� Greater number of officers capable
of dealing with all aspects of an
assessment from establishing liabil-
ity, answering enquiries to initiat-
ing recovery action.

� Cellular work teams (Removed the
specialist nature of branch mem-
bers and provides for �team� to
handle an entire process rather than
simply a small section of that proc-
ess.

C. Work Practices & � Above �plan� resulted in less cor-
Procedures respondence in the form of letters

and �assessment variation ad-
vice�s�.

� Less double handling�taxpayers
no longer required to write in after
telephone enquiry.

� Removal of requirement for non
value added tasks, such as minuting
correspondence and applying stop
actions as correspondence will be
dealt with on a daily basis.

� Correspondence from Head Office
was sorted, minuted, booked and a
stop action applied to the compu-
ter file so to freeze the taxpayers
file until the correspondence was
actioned (up to 3 months later).
These procedures are no longer re-
quired as all correspondence is
actioned immediately.

� Employees are becoming
multiskilled and trained in all as-
pects of the Division�s operations.

Note: After 18 months of working under this initiative the re-
duction in the correspondence backlog has been significant.
Correspondence is now handled in a more timely manner, ena-
bling the quicker issue of amended assessment notices and the
quicker collection of land tax revenue.
Target�Continue �backlog free� inward correspondence.

10.3 DEBT REDUCTION�OUTSTANDING AC-
COUNTS
Overview

A marked reduction of the number of outstanding accounts
30/6/90 30/6/91 30/6/92 30/6/93 306/94 30/6/95
26,853 13,208 12,552 10,945 20,961 11,214

$9.535M $7.798M $12.338M $8.688M $5.984M $5.270M

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
B. Work Organisation � The change from a branch structure

to a team structure has provided the
Division with a greater number of
officers who are capable of dealing
with the recovery of outstanding
taxes.

C. Work Practices & � Greater number of generic officers
Procedures under teams rather than the branch

structure specialists.
Target�To view all outstanding accounts in the year

they became due

PAST PRODUCTIVITY IMPROVEMENT INITIATIVES
o 2.0 STAMP DUTY

2.1 INCREASED ASSESSMENT OUTPUT
Overview

The Stamp Duties Division has continuously sought to
improve its assessing performance which is reflected, in
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part, by increased Stamp Duty assessment output, which
is up 28%, since the last payrise. The Department has not
sought additional resources to tackle the ever increasing
workload it has concentrated on the continuous improve-
ment strategies outlined below under � Evaluation
� Corporate goal effected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
B. Work organisation � Formalised team structures for

processing assessments.
C. Work practices & � Review of all assessing practices &

procedures procedures.
� Review of policies.
� Review of method of work alloca-

tion (more equitable distribution of
work load).

� Refinement of the Stamp Duty in-
formation requirement booklet
which specifies information to be
submitted when lodging various
classes of instruments for assess-
ment.

� Developed a formalised training
program for assessors.

� Revenue Rulings commenced.
� Quality system review (Cycle time

reduction).

o 3.0 POSTAGE SAVINGS
3 COLLECTION BOX FACILITY
Overview

Reduced postage costs through a system of collection
boxes at the Department�s head office for larger custom-
ers such as solicitors, settlement agents, accountants and
banks. Under this arrangement, outgoing Departmental
mail and the return of large documents are placed in these
boxes for self-collection. Accordingly, not only is there a
considerable postage saving (estimated at $20,000 per
annum) but the customers receive their mail much quicker.
It should also be noted that the capital cost of construct-
ing the boxes was paid by a one-off fee by each of the
participants. The postage savings are summarised below:

� 91/92 $13,868 (Land Tax 4308, Stamp Duty 9560)
� 92/93 $18,868 (Land Tax 4422, Stamp Duty 14446)
� 93/94 $19,473 (Land Tax 4943, Stamp Duty 14530)
� 94/95 estimated* $20,000 (Land Tax 5000, Stamp

Duty 15000)
� 95/96 estimated* $20,000 (Land Tax 5000, Stamp

Duty 15000)
* Figures no longer kept. Sample could be arranged
upon request.

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
B. Work Organisation � Physical collection boxes created

(Regular clients purchase a box fa-
cility to collect own mail the once
off fee enabled the system to be
self- funded).

C. Work Practices & � Issue of �Tax enquiries�, Stamp
Procedures Duty Assessments, correspondence

and the return of large documenta-
tion.

� Mail sorted at point of creation
rather than down stream.

o 5.0 PAYROLL TAX
5.1 POSTAL SAVING
Overview

In order to reach employers that may not be aware of
their PayRoll Tax liability, the Australian Taxation Office
was approached so that a leaflet could be circulated among
its current list of 75,000 taxpayers registered for Group
Tax purposes.

� Corporate goal affected
Minimise tax evasion

� Evaluation
Type of change Change implemented
A. Structure � New low cost method of raising tax-

payer awareness

5.2 PAYROLL TAX OBJECTIONS REDUCED
Overview

Efforts of the Objection officer(s) has influenced the
number of objections and/or reduced the turnaround times.
The influence has been through the provision of feedback
and training to assessors

Drop in number of Drop in number outstanding
Objections received for more than 3 months
each year
1990/91 outstanding < 3 months 31
592 received outstanding > 3 months 63
1991/92 outstanding < 3 months 13
355 received outstanding > 3 months 6
1992/93 outstanding < 3 months 15
227 received outstanding > 3 months 6
1993/94 outstanding < 3 months 4
202 received outstanding > 3 months 10
1994/95 outstanding < 3 months 6
141 received outstanding > 3 months 2

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
B. Work Organisation � No longer 100% of Objections of-

ficers duties (i.e once the effects of
feedback and training occurred the
spare time has been redirected to
improve the administration, policy
and training of the Division.

C. Work Practices & � Improved assessing procedures re-
Procedures sulted in less objections (NOTE:

The accuracy improvements in reg-
istration and assessing will also
impact on the amount of debt re-
covery, see below).

� Review and replace the severe pen-
alty policy to a more commercially
realistic approach.

� Adoption of a commercially real-
istic approach to the administration
of grey areas of the legislation.

E. Implementation of � Customer focus. Turnaround time
Government improvements represent an element
initiatives of greater customer satisfaction.

5.3 PAYROLL TAX GRANTS COMMISSION DATA
CAPTURE
Overview:

Division established data capture for Grants Commis-
sion. Additional data processing required however no ad-
ditional resource required.
� Corporate goal affected.

Minimise tax evasion
� Evaluation

Type of change Change implemented
B. Work Organisation � New work. Additional manual work

when processing �returns�.
C. Work Practices & � Process required additional effort.

Procedures
D. Workforce � Employment of a new part time or

Flexibility temporary staff member averted.

5.4 PAYROLL TAX RECOVERY IMPROVED
Overview

Outstanding debt reduced.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable
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� Evaluation
Type of change Change implemented
C. Work Practices & � Rewrite of Policy Statements to en-

Procedures able decision making in respect of
recovery matters to be undertaken
by the officer dealing with the
file�i.e devolution of authority to
the lowest appropriate classifica-
tion level.

� Development of formalised proce-
dure manuals.

� Change in focus from writing let-
ters to contacting errant taxpayers
by telephone & having compliance
officers visit taxpayers with liquid-
ity problems in order to assist them
i.e greater personal contact.

� Survey of the relative success of
each type of recovery action iden-
tified the most productive actions
which were then concentrated
upon. e.g instalment arrangements
rather than summons action.

� Improved assessing procedures
made recovery easier.

� Simple computer enhancements
made system more user friendly.

5.5 PAY-ROLL TAX RESTRUCTURE
Overview and Evaluation

Type of change Changes anticipated
A Structure
B Work Organisation
C Work Practices &

Procedures
A review of the operation of the Pay-roll Tax and Business
Franchise Division during the term of the Agreement in order
to identify if further productivity gains can be achieved. For
instance, at this point a restructure involving the change areas
A, B &C above appear to have the potential to enable the
annual reconciliation to be performed largely during normal
working hours and thereby reducing the overtime budget .

5.6 REGISTRATIONS AND ASSESSING BACKLOG
Overview

165 hour improvement in outstanding work
� Work on hand June 1991�250 hours
� Work on hand June 1995� 85 hours

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
C. Work Practices & � Combination of the previously

Procedures separate Registration & Assessing
functions to eliminate double han-
dling & improve work flow.

� Development of formal procedure
manuals.

� Greater emphasis on training in-
cluding the issue of a formalised
training manual for reference pur-
poses.

� Streamlining the records function
which enabled Records positions to
be utilised in registration & Assess-
ing.

� Rewrite of Departmental Policy
Statements to enable decision mak-
ing to be devolved to the lowest
appropriate classification level.

� Rewrite of the Pay Roll Tax infor-
mation pamphlet to a user friendly
format which answered the most
commonly asked questions and ex-
plained the operation of the
scheme.

� Simple computer enhancements
made system more user friendly for
staff.

� Investigator�s name given on letters
to taxpayers receiving assessments
as a result of audits, significantly
reduced the number of letters and
enquiries.

o 6.0 COMPLIANCE
6.1 CLERICAL SUPPORT REDUCED
Overview

Investigators in the Compliance Division no longer rely
upon clerical support positions for typing reports as the
officers, through the use of technology, undertake these
functions themselves. The previous positions have been
abolished.
� Corporate goals affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable;
Minimise tax evasion.

� Evaluation
Type of change Change implemented
A. Structure � 2.5 positions abolished.
B. Work Organisation � Remaining clerical officers are now

able to carry out a number of other
important research and support
functions. Investigations officers
have developed computer and typ-
ing skills.

C. Work Practices & � Report writing requirements are
Procedures now streamlined, allowing a more

efficient turn around time for in-
vestigations.

o 7. FID & CHESS ABSORBED
Overview

The review of the FID scheme involves the full time use
of a number of resources as did the implementation of
CHESS (marketable securities). The ongoing work asso-
ciated with CHESS has also been and continues to be ab-
sorbed.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable;.
Advise the Government on the efficacy of the tax laws.

Evaluation
Type of change Change implemented
A. Structure � CHESS introduced.
B. Work Organisation � Specialist staff member initially

(longer term all officers will be
made aware).

C. Work Practices & � Officer training�reduced output
Procedures initially (trainer in particular).

� New forms and work procedures.
� Information circulars.
� Monitoring results for government

(statistics).
� Enquiry officer.

D. Workforce � Reduced flexibility initially as only
Flexibility one or two officers fully conversant

with law and its administration.
E. Implementation of � Burden on farmers reduced.

Government
initiatives

o 8.0 CORPORATE DEVELOPMENT
8.3 ABSORB INCREASED WORK LOAD FOR LEG-
ISLATIVE AMENDMENTS.
Overview

Since the last pay rise the Department has diverted scarce
human resources to

� Develop and facilitate the introduction of new and
amending legislation;

� Provide additional policy advice to Government;
� Provide briefings to Parliamentary members on taxa-

tion amendments;
� Advise Government on the efficacy of tax legisla-

tion;
� Research avoidance and devise countervailing leg-

islation; and
� Develop and prepare legislative proposals.

� Corporate goal affected
Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable; Ad-
vise the Government on the efficacy of the tax laws.
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� Evaluation of one example:
Type of change Changes anticipated
B. Work organisation � A Tax Administration Act is de-

signed to standardise the common
aspects of the various tax schemes
administered by the Department.
The benefits include greater admin-
istrative flexibility; transferability
of staff between functional taxes
and an improved service to the tax-
payers.

C. Work practices & � More efficient practices and proce-
procedures dures through the use of legislative

amendments. For instance:
A single investigation provision is
presently being developed so that
if inserted into the Act it will en-
able investigators to conduct joint
tax investigations and audits, with-
out the burden of differentiating
between the relevant powers
granted for a particular tax. The
rights of taxpayers during an inves-
tigation will also be much clearer.
Consistent seizure and questioning
powers are anticipated.
Reduce training costs. The generic
provisions of the proposed Admin-
istration Act will reduce in-house
staff training costs and allow easier
transition for personnel involved in
inter-divisional transfers.

E. Absorption of � The Departments absorption of a
Government significant amount of additional
initiatives legislative responsibility has other

benefits. For instance:
Reduced costs for taxpayers under
a Tax Administration Act. The Act
will enable a single set of legisla-
tive requirements to operate for five
designated Acts. As a result, the
rules a taxpayer must follow in
meeting their statutory obligations
will be more consistent and more
readily understood. This will sup-
port the customer services charter
developed by the Department as
part of the Government�s Customer
Focus initiative. It will also improve
taxpayer services by reducing in-
consistent compliance require-
ments currently imposed under the
taxing statutes, single set of legis-
lative requirements rather than 5
separate Acts.

o 9. �SRCC� RESTRUCTURE
Overview

The Department�s Consultative Committee was estab-
lished to provide an avenue for staff to provide direct in-
put into the operations of the Department. The Committee
also has a vital role to play in terms of the Department�s
industrial relations and in particular will coordinate the
implementation of this Agreement. The operations of the
Committee have recently been refined and it now oper-
ates as a more effective unit.

Type of change Change implemented
A. Structure � Reduced membership (16 to 6).
B. Work Organisation � Broader responsibility (work-load

shared by fewer people).
C. Work Practices & � Less meetings. Task allocation for

Procedures specialist attention.
D. Implementation of � Responsible for workplace bargain-

Government ing (rather than centralised wage
initiatives fixing).

o 10.0 LAND AND FINANCIAL TAXES
10.1�TURNAROUND TIME FOR CORRESPOND-
ENCE
Overview

Recent procedural and structural changes have resulted
in back-logs of unprocessed correspondence being dimin-
ished, previously there was approximately a three month
back-log during peak assessing times.

The issue of land tax assessment notices commences
usually around September/October each year. The number
of assessments issued over a short space of time will gen-
erate correspondence in regard to the liability to taxation.

When the branch structure was in place, work was sea-
sonally based on the number of assessments at the various
stages of the assessment/collection cycle (i.e. investiga-
tion, assessing, recovery etc.). Because the branches had
limited trained resources it was not able to cope with any
large influx of enquiries and hence, backlogs developed
within the various specialised branches.

The change in structure from a branch structure to a
team structure has provided the division with a greater
number of officers capable of dealing with all aspects of
an assessment from establishing liability, answering en-
quiries or commencing recovery action.

The consequence of this structural change is that back-
logs, in correspondence which previously existed have
diminished. Correspondence can now be handled in a more
timely manner, enabling the quicker issue of amended as-
sessment notices and the quicker collection of land tax
revenue.
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
A. Structure � Reorganisation of divisions branch

structure. Replaced with the initia-
tives and participation of staff into
�self managed teams�.

B. Work Organisation � Cycle time reduction. A plan to re-
duce the cycle time of correspond-
ence processing by��resolving
taxpayer enquiries over the phone;
and removing non value added
steps from the correspondence
process�.

� Each team empowered to deal with
distribution of work, rosters and
leave.

� Greater number of officers capable
of dealing with all aspects of an
assessment from establishing liabil-
ity, answering enquiries to initiat-
ing recovery action.

� Cellular work teams (Removed the
specialist nature of branch mem-
bers and provides for �team� to
handle an entire process rather than
simply a small section of that proc-
ess).

C. Work Practices & � Above �plan� resulted in less cor-
Procedures respondence in the form of letters

and �assessment variation ad-
vice�s�.

� Less double handling�taxpayers
no longer required to write in after
telephone enquiry.

� Removal of requirement for non
value added tasks, such as minuting
correspondence and applying stop
actions as correspondence will be
dealt with on a daily basis.

� Correspondence from Head Office
was sorted, minuted, booked and a
stop action applied to the compu-
ter file so to freeze the taxpayers
file until the correspondence was
actioned (up to 3 months later).
These procedures are no longer re-
quired as all correspondence
actioned immediately.

� Employees are becoming
multiskilled and trained in all as-
pects of the Division�s operations.

Note: After almost 18 months of working under this initiative
the reduction in the correspondence backlog has been signifi-
cant. Correspondence is now handled in a more timely man-
ner, enabling the quicker issue of amended assessment notices
and the quicker collection of land tax revenue.
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10.2 LAND AND FINANCIAL TAXES�REFUNDS
Overview

The number of refunds has increased and are being dealt
with by the same number of staff.

The issue of assessment notices commences around Sep-
tember/October each year. From 1 July till the date of is-
sue, land sales are occurring which result in the
pre-payment of land tax estimates. Due to rate changes,
these estimates of tax are sometimes greater than the ac-
tual resultant assessments resulting in a credit amount and
a refund. In addition to prepayments the number of cred-
its and refunds has steadily increased due to the confu-
sion of �payment by instalments� the discount option as
well as changes in rates.

June 1991 June 1992 June 1993 June 1994
20,171** 3,598 9,750 13,593

**Re-issue of over 100,000 assessments due to the in-
troduction of the 1991 Relief Act
� Evaluation

Type of change Change implemented
A. Structure � Reorganisation of divisions branch

structure replaced with self man-
aged teams

B. Work Organisation � Broader job responsibilities for
team members

C. Work Practices & � The team structure has allowed for
Procedures the processing of credits in a timely

manner. The advent of the Legisla-
tive instalments scheme has re-
sulted in a marked increase in the
number of credit balances. These
have resulted from taxpayers mak-
ing prepayments and a discount
being applied leaving a credit bal-
ance.

o 10.3 LAND AND FINANCIAL TAXES OUTSTANDING
ACCOUNTS
Overview

A marked reduction of the number of outstanding ac-
counts

30/6/90 30/6/91 30/6/92 30/6/93 30/6/94 30/6/95
26,853 13,208 12,552 10,945 20,961 11,214

$9.535M $7.798M $12.338M** $8.688M $5.984M $5.270M

After the issue of land tax assessments the taxpayer has
49 days to make some form of payment. If the taxpayer
fails to make a payment under one of the instalment op-
tions by the first due date a Notice of Late Payment Pen-
alty will issue. If this notice is not paid, recovery action
through the courts can commence.

**Re-issue of over 100,000 assessments due to the in-
troduction of the 1991 Relief Act
� Corporate goal affected

Assess and collect as and when they become payable,
all taxes, duties and fees, from those persons liable

� Evaluation
Type of change Change implemented
B. Work Organisation � The change from a branch structure

to a team structure has provided the
Division with a greater number of
officers who are capable of dealing
with the recovery of outstanding
taxes

C. Work Practices & � Greater number of generic officers
Procedures working in teams rather than the old

branch structure specialists

SCHEDULE �B�
PARENTAL LEAVE

I. Definitions
A. �Employee� includes full time, part time, permanent

and fixed term contract employees.
B. �Replacement Employee� is an Employee specifi-

cally engaged to replace an Employee proceeding
on parental leave.

II. Eligibility for Parental Leave
A. An Employee is entitled to a period of up to 52 weeks

parental leave in respect of the birth of a child to the
Employee or the Employee�s spouse/partner.

B. Where the Employee applying for the leave is the
partner of a pregnant spouse one week may be taken
at the birth of the child concurrently with parental
leave taken by the pregnant Employee.

C. An Employee adopting a child under the age of five
years shall be entitled to three weeks parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

D. An Employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the Employee to
attend interviews or examination required for the
adoption procedure. Employees working or resid-
ing outside the Perth Metropolitan area are entitled
to an additional days leave. The Employee may take
any paid leave entitlement in lieu of this leave.

E. Subject to sub-clause (ii) of this clause where both
partners are employed by the Department the leave
shall not be taken concurrently except under special
circumstances and with the approval of the Employer.

III. Other Leave Entitlements
A. An Employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend of parental leave with such
leave.

B. An Employee may extended the maximum period of
parental leave with a period of leave without pay
subject to the Employer�s approval.

C. An Employee on parental leave is not entitled to paid
sick leave and other paid award absences.

D. Where the pregnancy of an Employee terminates
other than by the birth of a living child then the Em-
ployee shall be entitles to such period of paid sick
leave or unpaid leave for a period certified as neces-
sary by a registered medical practitioner.

E. Where a pregnant Employee not on parental leave
suffers illness related to the Employees� pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the Employee may take any paid sick
leave to which the Employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

IV. Notice and Variation
A. The Employee shall give not less than six week�s

notice in writing to the agency of the date the Em-
ployee proposes to commence maternity leave stat-
ing the period of leave to be taken.

B. An Employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during that period of leave elect to re-
duce or extend the period stated in the original ap-
plication provided six weeks written notice is
provided.

V. Transfer to Safe Job
A. Where illness or risks arising out or pregnancy or

hazards connected with the work assigned to the
Employee make it inadvisable for the Employee to
continue in her present duties, the duties shall be
modified or the Employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave.

B. If the transfer to a safe position is not practicable,
the Employee may take leave for such period as is
certified necessary be a registered medical practi-
tioner.

VI. Replacement Employee
A. Prior to engaging a replacement Employee the De-

partment shall inform the person of the temporary
nature of the employment and the entitlements relat-
ing to return to work of the Employee on parental
leave.
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VII. Return to Work
A. An Employee shall confirm the intention to return

to work by notice in writing to Department not less
than six weeks prior to the expiration of the period
of parental leave;

B. An Employee on return from parental leave shall be
entitled to the position which the Employee occu-
pied immediately prior to proceeding on parental
leave. Where an Employee was transferred to a safe
job pursuant to sub-clause (e) hereof the Employee
is entitled to return to the position occupied imme-
diately prior to the transfer.

C. An Employee may make an application to the Em-
ployer to return to work on a part-time basis for the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis.

D. Where the position occupied by the Employee no
longer exists the Employee shall be entitled to the
position of the same classification level with duties
similar to that of the abolished position.

VIII. Effect of Leave on Employment Contract
A. Fixed Term Contract

An Employee employed for a fixed term contract
shall have the same entitlement to parental leave,
however the period of leave granted shall not extend
beyond the term of that contract.

B. Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an Employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant Award or this Agree-
ment.

C. Termination of Employment
An Employee on parental leave may terminate em-
ployment at any time during the period of level by
written notice in accordance with the relevant award.

SCHEDULE �C�
Motor Vehicle Allowance

1. Definitions
For the purposes of this provision�

(a) �Allowance� means the amount payable under clause
3 of this Schedule C.

(b) �Commencement Date� means the date when an or-
der is made by the WAIRC in relation to the regis-
tration of this Agreement under Section 41 of the
Industrial Relations Act 1979 or the date a person
becomes an Eligible Employee under clause 1(c),
whichever the later.

(c) �Eligible Employee� means any Employee of the De-
partment that meets the eligibility requirements pro-
vided in this Agreement and includes a Temporary
Eligible Employee as identified in clause 1(h).

(d) �Manager (Human Resources)� means the person
holding the position of Manager (Human Resources)
in the Department.

(e) �Metropolitan Area� means all areas, included in the
1996 and subsequent publications of the
�Streetsmart� Perth Street Directory published by
the Department of Land Administration.

(f) �Outside Metropolitan Amount� means an amount
calculated by the following formula:
Kilometres travelled outside the Metropolitan Area
multiplied by the Applicable Rate
The applicable rate shall be the current prescribed
rate provided in section 82KX(1)(a) of the Austral-
ian Income Tax Assessment Act applicable to the
engine capacity, expressed in cubic centimetres of
the motor car used by the Eligible Employee.

(g) �Relevant Divisional Head� means the relevant As-
sistant Commissioner of the Department who is re-
sponsible for the Eligible Employee.

(h) �Temporary Eligible Employee� means any person
that becomes an eligible Employee in an acting or
contract capacity.

2. Eligibility
(a) The Allowance shall only be available to an Em-

ployee who:
(i) occupies a position included in the annexure

to this Schedule C; or
(ii) is prescribed as being eligible by the Employer.

(b) The annexure prescribed by subclause 2(a)(i) can-
not be altered during the term of the Agreement.

(c) The Commissioner may at any time remove a pre-
scription made under clause 2(a)(ii) by giving 6
weeks notice to the Employee.

(d) An Eligible Employee being an Eligible Employee
on the lodgement day of this Agreement with the
WAIRC may at the commencement date designate
themselves in writing as not to be an Eligible Of-
ficer.

(e) An Eligible Employee being an Eligible Employee
designated under 2(a)(ii) may designate themselves
in writing as not to be an Eligible Officer within 7
days of the prescription being made in 2(a)(ii).

(f) At any time an Eligible Employee may reverse a des-
ignation made in clause 2(d).

3 Allowance
(a) An Eligible Employee being a Full Time Employee

shall receive from the Department an allowance of
$5000 per annum, from the commencement date, in
consideration for the Employee providing a motor
vehicle in accordance with clause 4 of this schedule.

(b) An Eligible Employee being a Part Time Employee
shall receive from the Department a pro rata allow-
ance, from the commencement date, in considera-
tion for the Employee providing a motor vehicle in
accordance with clause 4 of this schedule. The pro
rata allowance shall be a proportion of the allow-
ance determined by the following formulae:

Allowance X  A .
    1 76

Where: A = Fortnightly hours required to be worked
by the part time employee.

(c) On the 30 June each year the Allowance shall be
increased by $200.

4. Motor Vehicle
(a) An Eligible Employee shall supply a motor car for

use where considered necessary by the Eligible Em-
ployee in agreement with the Relevant Divisional
Head, in order to fulfil that Eligible Employee�s trans-
port requirements to perform Departmental business
in the Metropolitan area.

(b) An Eligible Employee shall supply a motor car out-
side the metropolitan area on direction by the Rel-
evant Divisional Head for which that Eligible
Employee will receive from the Department the
Outside Metropolitan Amount in addition to the Al-
lowance payable under clause 3.

(c) An Eligible Officer shall be responsible for all costs
associated with the supply of the vehicle under clause
4.

5. Method of Payment
(a) The allowance shall be calculated and paid in ac-

cordance with clause 13 of the parent award.
(b) The allowance shall be payable from the Eligible

Employee�s or Temporary Eligible Employee�s com-
mencement date.

(c) The Outside Metropolitan Amount is payable upon
the receipt by the Department of a �PS 10�Public
Service Allowances Claim for Payment� form.

6. Leave Entitlements
(a) Notwithstanding any other clause in this Agreement,

the allowance shall be payable during leave exclud-
ing:

(i) long service leave;
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(ii) sick leave exceeding 15 consecutive working
days;

(iii) sick leave exceeding 15 consecutive working
days and any leave without pay thereafter; or

(iv) leave without pay exceeding 10 consecutive
working days.

(v) annual leave exceeding the annual leave enti-
tlement accrued during the life of the Agreement.

(b) Where an Eligible Employee takes leave as per clause
6(a), the Relevant Divisional Head shall issue a no-
tice of suspension for the period where the allow-
ance is not payable.

(c) Any suspension under this clause will be revoked
on the date of the Eligible Employee�s return from
the leave identified in clause 6(a).

7. Other Allowances
This allowance shall not affect any other allowances or com-

pensation amounts payable under the parent award or this
Agreement other than Schedules E and F of the parent award.

8. Notice of Eligibility
(a) Where an Employee of the Department is:

(i) an Eligible Employee under clause 2(a) or 2(e)
of this Agreement, the Relevant Divisional
Head; or

(ii) prescribed to be an Eligible Employee under
clause 2(b) of this Agreement, the Employer,

shall advise in writing to the Manager (Human Re-
sources) authorisation of eligibility under this Agree-
ment.

(b) The Notice of Eligibility shall include the Eligible
Employee�s name and the commencement date.

(c) Nothing in this Agreement shall affect the retrospec-
tive application of eligibility or a notice of eligibility.

(d) Where an Employee ceases to be an Eligible Em-
ployee by:

(i) not meeting the requirements of eligibility as
outlined in clause 2(a)(i);

(ii) the Employer�s direction as outlined in clause
2(c); or

(iii) specific designation by an Eligible Employee
as outlined in clause 2(d),

the notice of eligibility shall be cancelled or sus-
pended as the case may be from the applicable date
that the Eligible Employee ceases to be an Eligible
Employee. In the case of the Employers direction
under clause 2(c) the applicable date shall be 42 days
from the date of issue of the notice of cancellation
by the Commissioner.

9. Force Majeure
(a) Should an Eligible Employee be prevented from ful-

filling his obligation as described by clause 4 due to
some unforeseen circumstance which is beyond the
control of the Eligible Employee, the Eligible Em-
ployee retains the right to receive the allowance if,
with the approval of the Relevant Divisional Head,
an alternative means of transport can be used so that
the Eligible Employee�s productivity is maintained.

(b) In the event that the Relevant Divisional Head has
determined in consultation with the Eligible Em-
ployee that an Eligible Employee�s alternative trans-
port arrangements are not sufficient to maintain that
Eligible Employee�s productivity as a result of some
unforeseen circumstance beyond the control of the
Eligible Employee, then the Relevant Divisional
Head shall suspend the allowance from that Eligible
Employee, for the period in which the Eligible Em-
ployee cannot fulfil his obligation under clause 4 as
a result of those circumstances.

(c) Where the Relevant Divisional Head has made a de-
termination under clause 10(b), a notice indicating
all the relevant reasons for the decision is to be pro-
vided to the Eligible Employee.

10. Breach
Refusal by an Eligible Employee to provide a vehicle in

accordance with this Agreement shall constitute a breach of a

lawful order as outlined in Section 80 of the Public Sector
Management Act.

Clause 2(a)(i) Annexure
Position Number Name of Position
1396213 Senior Investigations Officer
1396365 Senior Investigations Officer
1396470 Senior Investigations Officer
1396419 Senior Investigations Officer
1396274 Senior Investigations Officer
1396328 Senior Investigations Officer
2040980 Senior Investigations Officer
1396237 Investigations Officer
1396330 Investigations Officer
1396511 Investigations Officer
1396249 Investigations Officer
1396298 Investigations Officer
1396341 Investigations Officer
1396250 Investigations Officer
1396304 Investigations Officer
1396286 Investigations Officer
1396407 Investigations Officer
1561236 Investigations Officer
1396432 Investigations Officer
1396444 Investigations Officer
1396523 Investigations Officer
1396468 Investigations Officer
1396353 Investigations Officer
1396316 Investigations Officer
1396377 Investigations Officer
1396389 Investigations Officer
1396390 Investigations Officer
REV 96240 Investigations Officer
REV 96241 Investigations Officer

SCHEDULE �D�
Number of Employees Covered

Upon registration, the number of employees bound by this
agreement will be approximately 213.

ST JOHN AMBULANCE AUSTRALIA
ENTERPRISE AGREEMENT 1995

No. AG 2 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

St John Ambulance Australia WA Ambulance Service Inc.
No. AG 2 of 1996.

St John Ambulance Australia Enterprise Agreement 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
14 March 1996.

Order.
REGISTRATION OF AN ENTERPRISE BARGAINING

INDUSTRIAL AGREEMENT
No. AG 2 of 1996.

HAVING heard Mr J. Walker on behalf of the Applicant and
Mr M. O�Connor on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Schedule titled the St John Ambulance Aus-
tralia Enterprise Agreement 1995, signed for me for iden-
tification, be registered as Enterprise Bargaining Industrial
Agreement and shall take effect on an from the 5th March,
1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.�TITLE
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This Agreement shall be referred to as the �St John Ambu-
lance Australia Enterprise Agreement 1995�.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application of Agreement
4. Parties Bound
5. Relationship to Parent Award
6. Objective
7. Productivity and Efficiency measures
8. Avoidance and Resolution of Industrial Disputes
9. Increase in Wage Rates

10. No Precedent
11. Period of Operation and Renewal

3.�APPLICATION OF AGREEMENT
This Agreement shall apply to the single bargaining unit

comprising St John Ambulance Australia WA Ambulance Serv-
ice Inc. and all employees who are engaged in any of the oc-
cupations or callings specified in the award that covers 300
employees who will be bound by this Agreement.

4.�PARTIES BOUND
(1) St John Ambulance WA Ambulance Service Inc., 209

Great Eastern Highway, Belmont WA 6104.
(2) The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch, 61 Thomas Street, Subiaco WA 6008.

5.�RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted in conjunc-

tion with the Ambulance Service Employees Award 1969 (State
Award) and the Ambulance Service Communications Centre
Employees� Award 1991 (State Award).

6.�OBJECTIVE
This Agreement is designed to provide an appropriate pay

increase for employees in recognition of their contribution
and participation in productivity efficiency measures outlined
in the Agreement.

7.�PRODUCTIVITY AND EFFICIENCY MEASURES
(1) The parties recognise that during the previous two years

there has been a marked improvement in ambulance response
times due to operational policy changes. This has resulted in
significant improvements in customer service to the commu-
nity and efficient utilisation of ambulance crews.

The parties agree to cooperate to further improve overall
response times.

(2) The parties recognise there has been a steady increase in
night shift workload. The parties agree to continue to improve
crew utilisation during night shift periods.

(3) Changes in the practices relating to country relief has
resulted in cost savings for the employer. The parties agree to
continue to examine and implement efficiencies identified
throughout the established consultative processes.

(4) The introduction of status units, mobile phones and the
proposed data transfer units will improve efficiency by:

� reducing radio on air time for both Communication
Officers and Ambulance Officers;

� allow Communication Officers more time for fleet
management;

� provide necessary patient confidentially;
� provide greater accuracy of information to Ambu-

lance Officers.
To ensure maximum benefit of this new technology the Union

and its members will co-operate fully with its introduction
and commissioning. The Union retains the right to raise is-
sues and address member concerns relating to operational use
of the new equipment.

(5) The Western Australian Ambulance Service is commit-
ted to striving for continuous improvement and high quality
service. The parties to this Agreement will continue co-opera-
tion to achieve best practice in Quality improvement and pro-
vide full co-operation to ensure individual and institutional
customer satisfaction.

(6) The parties of this Agreement are committed to taking a
common sense and flexible approach to scheduling meal
breaks.

The WAAS undertakes to endeavour to ensure that officers
receive a a half hour meal break between 1100 hours and 1400
hours.

Ambulance Officers undertake to be flexible in the taking
of meal breaks and co-operating to ensure that meal breaks
are taken to suit reasonable operational requirements.

Ambulance Officers accept that due to operational require-
ments there is no guarantee that officers will be able to return
to their depot for a meal.

In recognition of this the employer will provide esky type
containers in all vehicles.

The Union undertakes not to pursue a claim for interrupted
meal allowance during the term of this Agreement.

(7) It is agreed all Ambulance Officers working the Day
Ambulance segment of the service will be required to work a
variety of shifts with different start and finish times in accord-
ance with the shift roster as follows:
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(8) It is agreed Communication Officers will have a change
in roster as follows:

(a) Part Time Communication Officers will have their
hours extended by one hour per shift, that is altered
from 0900-1500 to 0900-1600.

(b) Communication Officers will have their afternoon
shift altered so that it commences one hour later and
in addition the shift duration is extended by one hour.
That is altered from 1500-2300 to 1600-0100. Pay-
ment for the increase in actual weekly time worked
will be commuted to one weeks additional leave to
be rostered with annual leave.

(c) Senior Communication Officers will forego their day
shift unpaid meal breaks. Payment for this increase
in actual time worked will be commuted into two
weeks additional annual leave. The residual amount
in excess of the two weeks will be paid at the time
the additional leave is taken.

(d) It is agreed Transport Officers are required to work
various day shift rosters as required by management
and their shifts will be extended from 7 hours 36
minutes to 8 hours 30 minutes. Payment for this in-
crease in time worked will be commuted to two weeks
leave and rostered with annual leave. The residual
excess time will be paid as an excess hourly penalty.

8.�AVOIDANCE AND RESOLUTION OF INDUSTRIAL
DISPUTES

(1) Any grievance, complaint or dispute arising out of the
interpretation or application of this Agreement shall be settled
in accordance with the procedures outlined in this clause.

(2) These procedures have been developed by agreement
between the parties. The Union recognises the right and re-
sponsibility of the employer to provide uninterrupted and ef-
ficient services to the Community. The employer recognises
the rights and responsibilities of the Union to represent its
members in compliance with its rules.

(3) The following procedure will provide effective and
speedy means for resolution of difficulties, problems and dis-
putes with regard to this Agreement.

(a) Any single employee grievance arising out of the
interpretation or application of this Agreement shall
be taken up with the employee�s relevant supervi-
sor.

(b) Failing resolution at step (a) the issue is to be re-
ferred to the employer�s appropriate line Superin-
tendent and where necessary for liaison with the
appropriate Union official.

(c) Failing resolution at step (b) the issue is to be re-
ferred to the Union/Employer Industrial Relations
Negotiating Committee which shall determine a rul-
ing on the issue.

(d) In the event that the committee in (c) cannot resolve
the matter it should be referred to the Executive In-
dustrial Relations Committee which shall determine
the matter.

(e) Where the Executive Industrial Relations Commit-
tee is of the view that the issue is of such a nature as
to require the assistance of an arbitrator it may re-
solve to seek a determination of an Industrial Rela-
tions Commissioner.

(f) Any grievances, complaints or disputes relating to
the interpretation or application of this Agreement
by the Union, the employer or group of employees
shall be dealt with in accordance with paragraphs
(b), (c), (d) and (e) hereof.

(g) Sensible time limits shall be set by the parties in
proceeding through the steps of dispute resolu-
tion.

(h) While the dispute settlement steps are in progress
no industrial action shall be taken and no action
prejudicial to any party shall be taken pending reso-
lution of the matter.

9.�INCREASE IN WAGE RATES

(1) The Agreement referred to as the St John Ambulance
Communication Centre Enterprise Agreement 1994 shall con-
tinue to apply for the period of this Agreement.

(2) The ordinary rate of pay for employees covered by this
Agreement shall be increased by 7% on and from the 1st Oc-
tober 1995.

(3) A further 3% increase of the ordinary rate shall be paid
from the first pay period on and from the 30th September,
1996.

(4) These conditions and pay increases will remain in force
until the Agreement ceases to exist or is replaced by a subse-
quent Agreement.

(5) The rates of pay to apply are in Appendix A.

10.�NO PRECEDENT

This Agreement is applicable only to the parties named herein
and it shall not be used in any manner whatsoever to obtain
similar arrangements or benefits in any other plant or enter-
prise.

11.�PERIOD OF OPERATION AND RENEWAL

(1) This Agreement shall operate up to the 30th June, 1997.

(2) The parties agree that negotiations for a further Agree-
ment may commence three months prior to its expiry.

12.�NO EXTRA CLAIMS

There shall be no extra wage claims for the life of this Agree-
ment, except where consistent with decisions of the Austral-
ian Industrial Relations Commission that reflect National Wage
Decisions requiring general application.

SIGNATORIES TO AGREEMENT

For and on Behalf of:

St John Ambulance Australia
WA Ambulance Service Inc

_____________________ ________________

I L Kaye Eddie Date

Executive Director

Australian Liquor, Hospitality and
Miscellaneous Workers Union
Miscellaneous Workers Division
Western Australian Branch

_____________________ ________________

Helen Creed Date
Secretary
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APPENDIX A
Ambulance Service Employees Award 1969�Clause 9.�Rates of Pay.

Effective from 1 October, 1995

Increase: 7% wage increase (first phase of two increments)

Classification Base EB Base Hourly Shift Shift Skills Total
Rate 7% Rate Rate Allowance Penalty Allowance Weekly

+ EB weekly weekly weekly
9(i) 9(ii) 9(ii)
$ $ $ $ $ $ $

AO Grade I 426.90 29.90 456.80 12.0211 456.80
AO Grade I

1st Year 426.90 29.90 456.80 12.0211 145.76 12.02 614.58
2nd Year 432.00 30.20 462.20 12.1632 147.48 12.16 621.48
3rd Year 436.50 30.60 467.10 12.2921 149.04 12.29 628.43

AO Grade II
1st Year 464.10 32.50 496.60 13.0684 158.46 13.07 668.13
2nd Year 469.10 32.80 501.90 13.2079 160.15 13.21 675.25
3rd Year 473.70 33.20 506.90 13.3395 161.74 13.34 681.98

AO Grade III
1st Year
2nd Year
3rd Year 491.20 34.40 525.60 13.8316 167.71 13.83 707.14

AO Grade III
(Shifts) with
Certificate 535.60 37.50 573.10 15.0816 182.86 15.08 15.00 786.04
Station Officer
Grade I 547.40 38.30 585.70 15.4132 186.89 15.41 15.00 803.00
Station Officer
Grade II 559.10 39.10 598.20 15.7421 190.87 15.74 15.00 819.82

Classification Base EB Base Hourly Excess Excess Skills Total
Rate 7% Rate Rate Hours Hours Allowance Weekly
9(i) + EB Penalty Penalty Weekly

Weekends Other
$ $ $ $ $ $ $

AO Grade I
(Transport Officer)

1st Year 426.90 29.90 456.80 12.0211 � 53.01 509.81
2nd Year 432.00 30.20 462.20 12.1632 � 53.64 515.84
3rd Year 436.50 30.60 467.10 12.2921 � 54.21 521.31

AO Grade III (Days)
with Certificate 535.60 37.50 573.10 15.0816 67.55 150.82 15.00 806.47

Senior Communications Officer
Classification Base 1995 Base Hourly Rotating Rotating Gross Gross

Rate EB Rate Rate Shift Shift Annual Weekly
(+1994 EB) 7% & EB Allowance Overtime Wage Wage

Weekend Allowance (Shift) (Shift)
Penalty

$ $ $ $ $ $ $

1st Year 523.24 36.63 559.87 14.7334 138.49 10.13 36,960 708.49
2nd Year 537.66 37.64 575.30 15.1395 142.31 10.41 37,978 728.02
3rd Year 552.08 38.65 590.73 15.5455 146.13 10.69 38,997 747.55

Communications Officer (Shift)
Classification Base 1995 Base Hourly Rotating Rotating Gross Gross

Rate EB Rate Rate Shift Shift Annual Weekly
(+1994 EB) 7% & EB Allowance Overtime Wage Wage

Weekend Allowance (Shift) (Shift)
Penalty

$ $ $ $ $ $ $

1st Year 439.81 30.79 470.60 12.3842 93.19 � 29,411 563.79
2nd Year 452.17 31.66 483.83 12.7324 95.81 � 30,238 579.64
3rd Year 465.56 32.59 498.15 13.1092 98.65 � 31,133 596.80
4th Year 479.98 33.60 513.58 13.5153 101.70 � 32,079 615.28
5th Year 490.28 34.32 524.60 13.8053 103.88 � 32,786 628.48
6th Year 505.73 35.41 541.14 14.2405 107.16 � 33,819 648.30
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Communications Officer (Days)
Classification Base 1995 Base Hourly Perm Gross Gross

Rate EB Rate Rate Day Annual Weekly
(+1994 EB) 7% & EB Shift Wage Wage

Overtime (Shift) (Shift)
Allowance

$ $ $ $ $ $
1st Year 439.81 30.79 470.60 12.3842 49.54 27,134 520.14
2nd Year 452.17 31.66 483.83 12.7324 50.93 27,897 534.76
3rd Year 465.56 32.59 498.15 13.1092 52.44 28.722 550.59
4th Year 479.98 33.60 513.58 13.5153 54.06 29.612 567.64
5th Year 490.28 34.32 524.60 13.8053 55.22 30,247 579.82
6th Year 505.73 35.41 541.14 14,2405 56.96 31,201 598.10

Communications Officer (Part time Days)
Classification Base 1995 Base Hourly Gross Gross

Rate EB Rate Rate Annual Weekly
(+1994 EB) 7% & EB Wage Wage

(New Roster) (Shift) (Shift)
$ $ $ $ $

1st Year 324.07 22.69 346.76 12.3842 18,089 346.76
2nd Year 333.18 23.33 356.51 12.7324 18,598 356.51
3rd Year 343.04 24.02 367.06 13.1092 19,148 367.06
4th Year 353.67 24.76 378.43 13.5153 19,741 378.43
5th Year 361.26 25.29 386.55 13.8053 20,165 386.55
6th Year 372.65 26.09 398.74 14.2405 20,801 398.74

UNITED CONSTRUCTION KWINANA NICKEL
REFINERY MAINTENANCE ENTERPRISE BASED

AGREEMENT 1996
No. AG 44 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch

and

United Construction Pty Ltd.

No. AG 44 of 1996.

United Construction Kwinana Nickel Refinery Maintenance
Enterprise Based Agreement 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.

20 March 1996.

Order.

REGISTRATION OF AN ENTERPRISE BARGAINING
INDUSTRIAL AGREEMENT

No. AG 44 of 1996
HAVING heard Mr G. Sturman on behalf of the Applicant
and Mr A. Carpenter on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Schedule titled the United Construction
Kwinana Nickel Refinery Maintenance Enterprise Based
Agreement 1996, signed for me for identification, be reg-
istered as an Enterprise Bargaining Industrial Agreement
and shall take effect on and from the 21st day of Febru-
ary, 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the �United Construc-

tion Kwinana Nickel Refinery Maintenance Enterprise Based
Agreement 1996�.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Incidence and Parties Bound
4. Date and Period of Operation and Review
5. Relationship to Parent Award
6. Aims and Objectives
7. Strategy for Achieving the Aims of the Agreement
8. Productivity Improvement Agenda
9. Grievance Resolution

10. Training
11. Site Allowance
12. Flexible Working Hours
13. Casual Employees
14. Protective Clothing
15. Unpaid Days Off
16. Wages and Classifications
17. Travel Allowance
18. Superannuation
19. Redundancy
20. No Extra Claims�Commitments

Signatures of the Parties
Appendix 1

3.�INCIDENCE AND PARTIES BOUND
This Agreement shall apply to and be binding upon United

Construction Pty Ltd in its maintenance operations at the
Kwinana Nickel Refinery (KNR) and some 30 employees of
United Construction Pty Ltd engaged on KNR maintenance
activities who are members or eligible for membership of the
Automotive, Food, Metals, Engineering, Printing, and Kin-
dred Industries Union of Workers�Western Australian Branch
(AFMPEU).

The parties to this Agreement are United Construction Pty
Ltd (the Employer) and the AFMEPU (the Union).
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wage increases specified in Clause 12.�Wage Increase of this
Agreement.

(a) Multi-skilling
Employees will, subject to Clause 35 of the Metal
Trades (General) Award 1966 No. 13 of 1965, when
required carry out all such duties that are within the
limits of an employee�s skill, competence and train-
ing. This will be further enhanced by training and
certification of employees of United Construction
KNR Maintenance workforce. This is done in con-
junction with Clause 10.�Training.

(b) Flexibility
Employees will perform all reasonable directions and
duties within their limits of skill, competence and
training, to facilitate a flexible and productive work-
ing environment.

(c) Staff to Assist Wages Employees Where Practicable
Engineering, commissioning and supervisory staff
may use tools when carrying out inspections, testing
equipment or instructing employees under agreed cir-
cumstances; provided this does not replace in any
way the jobs of employees covered by this Agree-
ment.

(d) Work Schedule
Under this Agreement future working arrangements
may be altered consistent with the clients needs for
maintenance flexibility, in consultation with the
Monitoring Committee, where such change may have
an impact on the agreement or award the union shall
be consulted.
It is understood by the employees covered under this
Agreement that due to the nature of the site, flexibil-
ity in work structure is a key element of this Agree-
ment.

(e) Call Out
It is acknowleged that due to the nature of the main-
tenance work undertaken by the UC-KNR workforce,
all employees may be contacted at home and re-
quested to work (if available). Employees required
to be called out will be paid in accordance with the
provisions of the parent award.

(f) Sick Leave
The parties agree that the entitlement to sick leave
does not apply to an employee who fails to produce
a certificate from a medical practitioner dated at the
time of the absence or who fails to supply such proof
that the employer may reasonably require, provided
that an employee shall not be required to produce a
certificate from a medical practitioner with respect
to two such absences in any year of service, employer
requests in writing that the next and subsequent ab-
sences in that year if any, shall be accompanied by
such certificate.
The parties agree that employees unable to attend
work due to illness will notify the site within three
hours of their normal starting time. This will allow
site management to ensure that all employees have
arrived at work and/or are accounted for.
All employees where possible will reduce absent/
sick days taken. The target for this Agreement is that
average sick leave taken should not be more than
50% of the award entitlement.

9.�GRIEVANCE RESOLUTION
(1) Where a grievance arises the matter shall initially be

discussed between the employee concerned and if that em-
ployee so desires his/her shop steward representative and the
employee�s immediate supervisor.

(2) If the grievance is still unresolved by the discussions re-
ferred to in subclause (1) hereof the shop steward shall discuss
and attempt to resolve the grievance with the site manager.

(3) Where the above discussions fail to resolve the griev-
ance it shall be referred to a senior management representa-
tive and a representative of the State branch of the union. The
parties shall then initiate steps to resolve the grievance as soon
as possible.

4.�DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall be effective from the 9th February,
1996, (date of agreement between the parties) and shall be
registered by the Western Australian Industrial Relations Com-
mission for a period of two years.

(2) The parties shall review the Agreement three months
prior to its cessation.

(3) The parties will assess achievements in productivity and
efficiency during the term of the Agreement.

(4) Following the process of reviewing this Agreement it
shall be renewed, replaced or cancelled as appropriate.

5.�RELATIONSHIP TO PARENT AWARD
(1) The provisions of the Agreement shall be read and inter-

preted wholly in conjunction with Part 1 of the Metal Trades
(General) Award 1966 No. 13 of 1965.

(2) Where there is any inconsistency between this Agree-
ment and Part 1 of the Metal Trades (General) Award 1966
No. 13 of 1965, this Agreement shall prevail to the extent of
any inconsistency.

6.�AIMS AND OBJECTIVES
(1) The shared aim of this Agreement is to allow United

Construction to provide a service of Total Quality and Total
Commitment while allowing flexibility for KNR maintenance
operations.

Kwinana Nickel Refinery is a site in which United Con-
struction shall strive to maintain a multi-skilled, flexible and
loyal workforce. It is intended that this agreement will allow
all parties to further enhance the skills and attributes of the
United Construction KNR workforce.

(2) To support this aim, the following specific objectives
have been agreed:

(a) To be preferred maintenance service contractor to
KNR at the time of contract renewal.

(b) To establish and enhance the multi-skilled aspects
of the UC-KNR workforce.

(c) To have a highly motivated, dedicated and loyal
workforce.

(d) To achieve a zero lost time injury level.
(e) To establish and enhance a productive working

relationship between the workforce and the man-
agement.

(f) To continuously improve the flexibility that has been
created with the UC-KNR workforce.

7.�STRATEGY FOR ACHIEVING THE AIMS OF THE
AGREEMENT

(1) To achieve the aims and objectives of Clause 6.�Aims
and Objectives of this Agreement the following strategy has
been agreed:

(a) A monitoring committee shall be established within
two months of the commencement of this Agreement,
to monitor the progress of the Productivity Agenda
Items for employees under the agreement.

(b) The monitoring committee shall be comprised of two
employee representatives and the Project Manager
and/or their nominee�s.

(2) (a) Ongoing discussions regarding productivity, work
practices, management/employee relations and general pro-
posal for improvement of any aspect of operations will take
place on a monthly basis to allow the monitoring of produc-
tivity aims and objectives. It will allow the committee to uti-
lise and acknowledge the intellectual resources, skills and
experience available within the United Construction workforce
to reach and maintain the aims and objectives of this Agree-
ment.

(b) The parties will continue to address issues designed to
increase productivity and flexibility at the United Construc-
tion maintenance operations at the KNR site.

The following agenda items have been established with
agreed targets to form the base to determine entitlement to
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(4) While the steps in subclause (1), (2) and (3) hereof are
being followed no industrial action shall be taken. A maxi-
mum of seven days is allowed for steps 1, 2 and 3 to solve any
grievance.

(5) If after seven days the grievance is still not resolved,
either party may refer the matter to the Western Australian
Industrial Relations Commission provided that any party re-
serves the right to refer an issue to the Western Australian
Industrial Relations Commission at any time.

(6) Either party will give the earliest possible advice to the
other party of any issue or problem which may give rise to a
grievance or dispute. All relevant facts shall be clearly identi-
fied and recorded throughout. At least seven days shall be
allowed for all stages of the discussions to be finalised.

(7) No bans or limitations will be placed on the perform-
ance of work while the grievance procedure is being followed.
The company shall ensure that this procedure shall be applied
in accordance with safe working practices and is consistent
with established custom and practices at the KNR.

10.�TRAINING
The major tool to facilitate the identification of training needs

a training assessment committee will be established for UC-
KNR workforce. This will comprise two elected representa-
tives from the workforce and a representative for the company.
This committee will develop a training programme based on
the needs of the site, forwarding formal proposals to the United
Construction Training Coordinator. This committee will op-
erate within Clause 35 of the Metal Trades (General) Award
1966 No. 13 of 1965.

11.�SITE ALLOWANCE
A site allowance of $1.70 (flat) shall be paid in lieu of all

site disabilities.

12.�FLEXIBLE WORKING HOURS

(1) Hours of Work
(a) Ordinary hours for employees shall be as per provi-

sions of the parent award subject to the following
subclauses.

(b) In averaging 38 ordinary hours per week, employ-
ees will work 7.6 ordinary hours per day.

(c) Employee�s normal hours of work including rostered
overtime shall be defined as follows:

� 7.00am Commencement at the point of work
on site

� 10.00am-10.15am Smoko Break
� 1.00pm-1.25pm Lunch Break (unpaid)
� 3.06pm Completion of Ordinary Hours
� 3.30pm Completion of normal working day

Note: Five minutes have been taken from the lunch
break and added to the morning smoko.
This work arrangement then provides a three period
working day. Employees and work teams shall ap-
ply maximum flexibility to the timing of the taking
of these breaks according to the needs of the work
schedule.

(d) Provided that they meet the Company�s operation
requirements, each work team may have input to de-
termine its own rostering and work cycle.

(2) Overtime
All work performed outside of ordinary hours on any day

shall be deemed to be overtime and paid in accordance with
the provisions of the Metal Trades (General) Award 1966 No.
13 of 1965.

(3) Shift Work
The Company has the right to direct employees to work shift

work as required and the employees shall work the shift work
as directed. Shift work will be worked and paid for in accord-
ance with the provisions of the parent award.

(4) Crib Breaks
(a) When an employee is required to work overtime af-

ter the usual rostered ceasing time for the day or shift

for two hours or more, they shall be allowed to take
a rest period of 10 minutes in duration, which shall
be paid for at the applicable rate, immediately after
such ceasing time. Thereafter, after each four hours
of continuous work, they shall be allowed to take a
rest period of 10 minutes in duration which shall be
paid for at the applicable rate, immediately after such
ceasing time. Thereafter, after each four hours of
continuous work, they shall be allowed to take a rest
period of 10 minutes in duration which shall be paid
for at ordinary rates.

(b) The Company and the employee may agree to any
variation of the provisions of this subclause to meet
the circumstances of the work in hand provided that
the Company will not be required to make payment
in excess of the time prescribed for crib breaks in
this clause.

13.�CASUAL EMPLOYEES
(1) Casual employees will be used to alleviate shortfalls in

United Construction�s permanent workforce. An employee to
be employed as a casual will be notified of their casual status
in writing at the time of engagement.

(2) The period of notice for a casual employee shall be one
hour.

(3) In all other respects the terms of casual employment shall
be in accordance with provisions relating to the employment
of casuals in the Metal Trades (General) Award 1966 No. 13
of 1965 Part 1, as amended.

14.�PROTECTIVE CLOTHING
(1) On engagement, employees, with the exception of casual

employees, shall be entitled to be issued (within one month of
commencement) with the one pair of safety boots. Safety boots
shall be exchanged on a �fair wear and tear� basis only.

(2) On engagement, employees, with the exception of casual
employees, shall be entitled to be issued (within one month of
commencement) with 4 shirts and 4 pairs of trousers (or alter-
natively 4 pairs of overalls). Protective clothing shall be ex-
changed on a �fair wear and tear� basis only.

(3) Protective Clothing so issued shall be work at all times
during employment with United Construction and shall not
be wilfully damaged or abused.

(4) Casual employees shall provide their own protective
clothing, (long sleeve shirts, full length pants and safety boots).

15.�UNPAID DAYS OFF (UDO�S)
(1) Permanent employees are entitled to take without preju-

dice to their employment, by arrangement, up to 12 days off
as unpaid days off (UDO�s) in any one year of service. UDO�s
are made available to assist employees in meeting certain per-
sonal/family obligations which necessitate time off work.

(2) UDO�s shall be taken at a time mutually agreed be-
tween the employee and their supervisor. Employee�s shall
request UDO�s in advance from their supervisor, a day
and date shall be agreed to within 7 days of the request.
Should the day requested not be suitable to the supervi-
sor, another shall be agreed upon within seven days of the
request being made.

(3) The same day off shall not be given to all or the majority
of employees, except in circumstances where there are no ef-
fects on the maintenance operations of the site.

(4) The parties agree that UDO�s shall not interfere with
United Constructions ability to provide maintenance services
to the Kwinana Nickel Refinery, operations shall continue as
normal, Monday to Friday, excluding public holidays.

16.�WAGES AND CLASSIFICATIONS
(1) All wages employees shall be paid as defined in the

following wages and classifications schedule. Wage rates
of employees covered by this Agreement shall be increased
by a total of two 6% increases (non-cumulative) across
the term of this Agreement. Such increases will be granted
in non cumulative instalments as detailed in subclause (2)
of the Clause.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1050 76 W.A.I.G.

Signed for and on behalf of United Construction Kwinana
Nickel Refinery Maintenance Core Crew in the presence of:
   T. Meaney Tom Meaney 13/02/96
_______________  _______________________  _____________
Signature Name of person authorised to Date

sign on behalf of United
Construction Pty Ltd
Maintenance Core Crew (print)

  J. Sharp-Collett John Sharp-Collett 14/02/96
_______________  _______________________   _____________
Signature Name of person authorised to  Date

sign on behalf of the Automotive,
Food, Metals, Engineering,
Printing, and Kindred Industries
Union of Workers�Western Australian
Branch (print)

THE COMMON SEAL OF The Automotive, Food, )
Metals, Engineering, Printing, and Kindred Industries )
Union of Workers�Western Australian Branch )
was hereunto affixed in the presence of: )

Sgd
____________________________

APPENDIX 1

REFINERY SHUTDOWN 1996

1.�INTRODUCTION
In recognition of the different work schedules, increased

number of employees and work load associated with a major
plant shutdown, for the duration of the shutdown as defined
in Clause (2), the parties agree to implement the clauses herein.

2.�DURATION OF THE 1996 SHUTDOWN
The KNR shall shutdown for major maintenance work for a

period of 21 days, commencing on the Saturday 17th Febru-
ary and finishing on Friday, the 8th March, 1996.

These dates identify the time period in which the refinery
operations actually shutdown and production ceases.

3.�HOURS OF WORK
(1) For the duration of the shutdown as defined in subclause

(2), the average working day shall consist of 11 hours includ-
ing the lunch break.

(2) Employees normal hours of work including rostered
overtime shall be defined as follows:

� Commencing work at 7.00am on site
� 30 Minutes paid (at ordinary time) morning break

commencing at 10.00am and returning to work at
10.30am

� 30 Minute (unpaid) lunch break commencing at
2.00pm and returning to work at 2.30pm

� End of Ordinary Hours at 3.06pm
� End of normal working day at 6pm

This work arrangement then provides a three period work-
ing day. Employees and work teams shall apply maximum
flexibility to the timing of the taking of these breaks accord-
ing to the needs of the work schedule.

(3) Ordinary hours shall be 38 hours per week, being 7.6
ordinary hours Monday to Friday. All work performed out-
side of ordinary hours on any day shall be deemed to be over-
time and paid in accordance with the provisions of the Metal
Trades (General) Award 1966 No. 13 of 1965.

4.�TOOLS
All tools shall be provided for the duration of the shutdown

by United Construction. Employees shall be responsible for
all tools issued. An employee shall be liable for any tools that
they cannot reasonable account for at the end of their employ-
ment on the shutdown.

(2) Wage Structure: All Purpose Rate Per Week (38 Ordi-
nary Hours)

Metals Award Current
Classification Rate Column 1 Column 2

$ $ $
Coded Welder 531.70 563.66 595.50
Welder 521.60 552.89 584.19
B/M Fitter 521.90 553.21 584.52
Certified Rig/Scaf 489.40 518.76 548.12
Rig/Scaf/Dogman 476.50 505.09 533.68
Trades Assistant 449.10 476.04 502.99
Crane Driver 0-8T 500.84 530.89 560.94
Crane Driver 8-15T 512.24 542.97 573.71
Crane Driver 15-40T 521.74 553.04 584.35
Crane Driver 40-80T 529.34 561.10 592.86
Crane Driver 80-100T 535.42 567.55 599.67
Crane Driver 100-140T 544.16 576.81 609.46
Crane Driver 140-180T 554.80 588.09 621.38

Column 1: Paid 6% increase in the first full pay period
on or after the date of agreement between the
parties

Column 2: Paid 6% increase in the first full pay period
on or after 12 months from the initial date of
Agreement.

(b) Tool allowance is not included in the weekly rates
and shall be paid as per the Metal Trades (General)
Award 1966 No. 13 of 1965.

(c) The parties agree to implement through the moni-
toring committee, a system to define and implement
career pathing as per the Metal Trades (General)
Award 1966 No. 13 of 1965.

17.�TRAVEL ALLOWANCE
Travel Allowance shall be paid as per the Metal Trades (Gen-

eral) Award 1966 No. 13 of 1965 Part II.

18.�SUPERANNUATION
It has been agreed that United Construction will contribute

$40.00 per week to the C+BUS Superannuation Schedule for
all of its employees at KNR.

All parties have further given their commitment that this
particular issue will not be used as a precedent for application
outside this Agreement, whether those other sites involve
United Construction or not.

19.�REDUNDANCY
The provisions as detailed in Clause (14.2) of the Metal

Trades (General) Award 1966 No. 13 of 1965 Part II shall
apply to this Agreement.

Further all parties have given their ongoing commitment
that this issue will not be used as a precedent for application
outside this Agreement, whether those other sites involve
United Construction or not.

20.�NO EXTRA CLAIMS�COMMITMENTS
(1) The parties undertake a commitment that there shall be

no further claims for the life of this Agreement.

(2) The parties to the Agreement shall be bound by the terms
of the Agreement for its duration.

(3) The parties to the Agreement shall oppose any applica-
tions by other parties to be joined to this Enterprise Agree-
ment.

(4) The terms of this Agreement will not be used to progress or
obtain similar arrangements or benefits in any other enterprise.

AUTHORITY TO APPROVE AGREEMENT
SIGNATURES OF THE PARTIES

Signed for and on behalf of United Construction Pty Ltd:

Sgd Sgd 13/02/96
_______________  _______________________ _____________
Signature Name of person authorised to Date

sign on behalf of United
Construction Pty Ltd (print)
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WATER AND RIVERS COMMISSION (ENTERPRISE
BARGAINING) AGREEMENT�1996

PSA AG 8 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water and Rivers Commission

and

The Civil Service Association of Western Australia
Incorporated and Others.

No. PSA AG 8 of 1995.

PUBLIC SERVICE ARBITRATOR

COMMISSIONER R.N. GEORGE.

18 March 1996.

Order.
HAVING heard Mr D. Crawford on behalf of the Applicant
and Ms K. Franz on behalf of the Civil Service Association of
Western Australia Incorporated; Mr T. Hodgson on behalf of
the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian
Branch and Mr T. Boronovskis on behalf of the Merchant
Service Guild of Australia Western Australia Branch, Union
of Workers and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Agreement known as the Water and Rivers
Commission (Enterprise Bargaining) Agreement 1996
attached hereto be and is hereby registered as an indus-
trial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

 1.�TITLE
This Enterprise Agreement shall be known as the Water and

Rivers Commission (Enterprise Bargaining) Agreement�
1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Introduction to this Agreement
4. Scope of the Agreement
5. Parties and Number of Employees Bound
6. Definitions
7. Date and Period of Operation and Review
8. No Further Claims
9. Relationship to Parent Awards and Agreements

10. Single Bargaining Unit
11. Consultative Mechanism
12. Audit of 4% second Tier and 1989 Structural Effi-

ciency Principles
13. Objectives (Goals) of the Enterprise Agreement
14. Water Resources Business Improvement Initiatives
15. Productivity Initiatives and Key Performance Indicators
16. Workforce Flexibility Provisions
17. Implementation of Initiatives
18. Productivity Measurement
19. Preservation of Existing Enterprise Bargaining Con-

ditions
20. Pay Increases and Timetable
21. Dispute Settling Procedure
22. Signatures of the Parties to the Agreement

Schedule A�Public Service Award Salary Rates
Schedule B�Public Service Award Specified

Callings Salary Rates
Schedule C�Engineering Trades (Government)

Award Salary Rates

3.�INTRODUCTION TO THIS AGREEMENT
Western Australia�s water industry is being restructured.

From 1 January 1996 Western Australia will have a practical,
cost effective and efficient system dedicated to managing the
State�s water resources and waterways and delivering the
highest quality water services to the community.

The new structure will benefit the environment by focussing
more integrated scientific and engineering expertise on the
management of the State�s water resources.

In simple terms:�
� A new Water and Rivers Commission will manage

the State�s water resources and waterways.
� A new Office of Water Services will regulate the

water services industry.
� A new corporatised Water Utility will deliver water

related services.
The drive to restructure the water industry has been caused

by:�
� A commitment by all State Governments to intro-

duce more competition into monopoly utility serv-
ices, such as water, to raise service quality, reduce
costs, and stimulate the economy;

� An increasing need to better manage the State�s wa-
ter resources and waterways; and

� The need to simplify and clarify various water man-
agement roles in Western Australia by eliminating
conflicts of interest and duplication in the existing
system.

A Federal Government study conducted by Professor Fred
Hilmer has predicted significant benefits will accrue through
restructuring State utilities to make them more efficient and
competitive in the delivery of services.

Hilmer�s concepts have been fully endorsed by the Council
of Australian Governments (COAG) which has set agendas
for national change through a National Competition Policy.

An important element of this Policy is the separation of
resource management and regulatory functions from service
provision functions so that efficient, competitive services can
be provided in a level playing field environment.

The Water and Rivers Commission will integrate water
resources assessment and management and waterways
management into one organisation.

Under the existing structure, four separate bodies perform
the roles to be assigned to the new Water and Rivers
Commission.

By amalgamating these four bodies�the Water Resources
Division of the Water Authority, the Water Resources Council,
the Waterways Commission and the Hydrogeology and
Groundwater Resources Branch of the Geological Survey
Division of the Department of Minerals and Energy (DME)�
significant benefits will be obtained.

They will include:�
� Improved strategic investigation, assessment, and

management of the State�s water resources and wa-
terways, through:�

� more effective decision making on water re-
source allocations;

� increased emphasis on integrated water qual-
ity protection planning and management;

� greater community awareness and involve-
ment in water resource management issues.

� Concentration of essential skills into one organisa-
tion enabling the provision of quality, coordinated
services;

� More expert scientific advice available locally for
major waterways management;

� More effective use of existing resources�including
the rationalisation of administrative support, over-
heads and equipment, thereby reducing costs;

� A reduction in complexity and administrative dupli-
cation by providing a single point of contact and ac-
countability for other government agencies, the mining
and development sectors and the community requir-
ing advice, policy information and decisions;
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� An opportunity for employees to work in an organi-
sation with a clear focus on all aspects of water re-
source investigation, assessment and management.

The new Water and Rivers Commission will be directed by
a Board of Commissioners representing a cross section of
expertise and community interests. They will ensure
community involvement and consultation in the future
protection and use of the State�s valuable water resources.

Logistically, the integration of 4 disparate groups is a cultural
as well as a practical challenge. This is made more significant
by the existence of an Enterprise Bargaining Agreement
covering Water Authority and Water Resources Council
employees which has generated productivity related salary
increases since its implementation.

The expectation of Government that the amalgamation will
achieve improved service delivery and reduced costs
necessitates changes to the manner in which work is
undertaken.

Decisions to be implemented prior to 1 January 1996 will
account for a 15% reduction in FTE�s and a 12% saving in the
dollar budget. It is proposed that the benefits from these savings
be distributed in the following way:�

(a) salary parity for Waterways & DME employees (ie
bringing their salaries up to existing Water Resources
Division Water Authority of Western Australia En-
terprise Bargaining Agreement rates of pay) in ac-
cordance with the implementation of this EBA. Parity
will apply to about 45% of the total of approximately
325 positions to be established for the Commission
on 1 January 1996;

(b) the introduction of new functions in the area of li-
censing, law reform, the COAG agenda and the
CEO�s position;

(c) establishment costs of creating the WRC;
(d) improved delivery systems to develop more efficient

practices in the way work is performed.
These benefits are being achieved at no additional cost to

Government.
The productivity improvements achieved through this

Agreement will generate wage/salary increases of a minimum
1% (guaranteed) and 4% maximum.

4.�SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all Water and Rivers

Commission (WRC) employees, working in the WRC who
are members, or eligible to be members, of the associations/
unions party to this Agreement, with the exception of the Chief
Executive Officer.

5.�PARTIES AND NUMBER OF EMPLOYEES BOUND
(1) This Agreement shall be binding upon the following

parties
(a) CIVIL SERVICE ASSOCIATION OF

WESTERN AUSTRALIA
INCORPORATED (CPSU/CSA)

(b) AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION
OF WORKERS�WESTERN
AUSTRALIAN BRANCH (AMWU)

(c) MERCHANT SERVICE GUILD OF
AUSTRALIA WESTERN AUSTRALIA
BRANCH, UNION OF WORKERS (MSG)

(2) It is estimated that 322 employees will be bound by this
Agreement upon registration.

 (3) The parties bound by this Agreement will oppose any
subsequent application by another body or organisation to be
joined to this Enterprise Agreement.

6.�DEFINITIONS
�Agreement� The Water and Rivers Commission Enterprise

Bargaining Agreement 1996.
�Commission� The Water and Rivers Commission
�Employee� For the purpose of this Agreement, someone who

is referred to in Clause 4�Scope.

�Employer� The Chief Executive Officer is the employer pur-
suant to Part 3 of the Public Sector Management Act.

�Government� The State Government of Western Australia.
�Minister� The Minister responsible for the Water and Rivers

Commission.
�Unions� The unions and associations listed as parties to this

Agreement which are listed in Clause 5�Parties Bound
of this Agreement.

�WAIRC� The Western Australian Industrial Relations Com-
mission.

�WRC� The Water and Rivers Commission.

7.�DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall be registered in the Western Australian
Industrial Relations Commission (WAIRC) and shall operate
from January 1, 1996 and shall remain in operation for a period
of fifteen (15) months from the date of registration.

(2) The parties will review this Agreement six months prior
to the expiration of this Agreement to commence negotiations
for a new Agreement.

(3) A Peak Consultative Forum of association/union and
employer representatives will be established and will meet bi-
monthly to review and assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(4) The pay quantums achieved and the working
arrangements introduced as a result of this Agreement will
remain and form the base for future Agreements or continue
to apply in the absence of a further Agreement. Where the
award rate is higher the award rate shall apply.

(5) The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party and
to the WAIRC.

8.�NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the

duration of the Agreement there shall be no further salary or
wage increases sought or granted except for those provided
under the terms of this Agreement or provided for in national
or state wage case decisions.

(2) This Agreement shall not operate so as to cause an employee
to suffer a reduction in ordinary time earnings or to cause a
departure from the standards of the WAIRC in regard to hours
of work, annual leave with pay or long service leave with pay.

9.�RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This Agreement shall be read in conjunction with the
following Awards which apply to the parties bound by this
Agreement:

PUBLIC SERVICE AWARD 1992; and the
ENGINEERING TRADES (GOVERNMENT) AWARD
Nos 29, 30, 31 of 1961 and 3 of 1962

and/or registered Agreements or their successor�s, provided
that where there is any inconsistency, this Agreement shall
have precedence to the extent of the inconsistency.

10.�SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives of the WRC and the

organisation of employees listed in Clause 5 of this Agreement.
(3) The SBU has held negotiations and reached full

agreement on the terms of this Agreement.

11.�CONSULTATIVE MECHANISM
(1) The parties are committed to working together to develop

and then improve the business performance and working
environment of the Water and Rivers Commission.

(2) Consultation in the context of this Agreement is defined
as information sharing and discussion on matters relevant to
the operation of the Commission. It is acknowledged by the
parties to this Agreement that decisions will continue to be
made by the Commission which is responsible and accountable
to Government through legislation for the efficient and
effective operation of its business.
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(3) As part of this Agreement, the Commission agrees to
establish processes which will facilitate employee involvement.

The processes will be at three levels :
(a) At the workplace level;
(b) At the Region/Branch/Section level;
(c) At the strategic and corporate level the parties

agree to establish a peak forum to monitor, re-
view and have input into the progress of the im-
plementation of the Enterprise Agreement and to
actively share information and consult on corpo-
rate strategic issues affecting the Commission�s
business operation.

(4) The parties to the Peak Forum will consist of senior
management, a Union official and an employee representative
from each Union.

12.�AUDIT OF 4% SECOND TIER AND 1989
STRUCTURAL EFFICIENCY PRINCIPLES

The parties agree that matters arising from previous Industrial
Agreements or Award changes emanating from the
Restructuring and Efficiency Principle of 1987, and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases are not to be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of this Agreement.

13.�OBJECTIVES (GOALS) OF THE ENTERPRISE
AGREEMENT

The Water and Rivers Commission is a quality organisation
and will continually strive to improve its processes and
performance. Objectives of this Enterprise Bargaining
Agreement are:

(1) improvement of the quality of working life for all
Commission employees;

(2) facilitation of an efficient improvement process by
encouraging all employees to identify and deal with
real productivity barriers in a participative manner
(one culture);

(3) continuous improvement of all processes to achieve
reduced cost and waste and improve technology,
work organisation, customer service delivery,
timelines, safety and training;

(4) all employees actively supported by the organisa-
tion to contribute ideas for improvement of oppor-
tunities and assisting with their implementation and
overcoming barriers to improvements;

(5) encouragement and the facilitation of teamwork and
team performance;

(6) employees have a strong focus on satisfying internal
and external customer requirements;

(7) to have employees co-operate with each other and
other work teams;

(8) to have employees collect and use necessary data to
improve organisational performance;

(9) development of the skills of employees through the
provision of appropriate training;

(10) to ensure that employees and the business share the
results of improved productivity; and

(11) to ensure that adequate resources are available to
carry out the business.

14.�WATER RESOURCES BUSINESS IMPROVEMENT
INITIATIVES

The formation of the new Water and Rivers Commission
brings together four Government agencies responsible for a
range of water resource planning, investigation, policy and
management activities.

This amalgamation provides the opportunity to better co-
ordinate activities, to redress deficiencies in State water
resource management and to achieve efficiencies in water
resource management in Western Australia.

(1) Goals of the Water and Rivers Commission
The mission of the Commission is to ensure that the State�s

water resources are managed to support sustainable development
and conservation of the environment for the long term benefit
of the community. Key goals for the Commission are:

� Implementation of the COAG reforms
The Commonwealth and State Governments have
embraced reforms in the water industry as proposed
in the Hilmer Report. State Governments have to
demonstrate progress on these reforms to share in
Commonwealth funding.

� Licensing of the Water Utility water abstraction or
diversion
The Commission will allocate water to the water utili-
ties and set conditions that need to be adhered to.

� Review and Rationalise the collection of water re-
sources data
The Commission will continue to review the collec-
tion of water resources data to ensure that processes
are followed and equipment used are rationalised to
achieve standardisation and efficiency.

� Establishment of a framework for State Rivers Man-
agement
The Commission will implement a framework for
Statewide river management to address the current
lack of co-ordination and accountability for river
management in Western Australia.

� Assignment of responsibilities for natural resource
management/catchment management in Western
Australia.
The Commission will work with other Agencies ac-
tive in managing natural resources to ensure appro-
priate responsibilities are decided.

� Definition of wetland management responsibilities.
The Commission will work with other Agencies to
establish wetland management responsibilities to
overcome the current uncoordinated approach.

� Improvement in the State�s water resources and State
environmental reporting.
The Commission will develop a methodology and
process for reviewing water body health and con-
tributing to the State�s environmental reporting.

� Progressing water resources law reform.
The Commission will work with Government to re-
form the State�s water law to modernise it and ad-
dress emerging issues.

� Enhancement of public involvement in water re-
sources management planning.
The Commission will enhance, broaden and docu-
ment its processes for public involvement in water
management planning issues.

� Develop a customer charter
This is a government requirement and is closely
aligned with the Continuous Improvement Initiatives
about Customer Focus. This item is further addressed
in the section on Continuous Improvement.

Existing functions of the merging organisations will continue
to be provided and improved. Generally, these include:

� Water resources measurement functions
� Water resource quantity management and allocation

functions
� Water quality management functions
� Waterways management functions

MILESTONES
At 6 months:

1. Water abstraction/diversion licenses issued to all
water utilities.

2. A framework to monitor the performance of all Wa-
ter Authorities developed.

3. The development of an appropriate framework for
public involvement in water resources management
planning commenced.
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4. The development of a framework for State water re-
sources and environmental reporting commenced.

At 12 months:
1. A framework established to review and rationalise water

resources data collection processes and equipment.
2. A framework established to determine correct assign-

ment of responsibilities for natural resources/catch-
ment management and initial contact made with other
agencies.

3. A framework established to determine correct assign-
ment of wetland responsibilities and initial contact
made with other agencies.

4. A framework for Statewide waterways management
developed.

5. The terms and conditions of the water utility abstrac-
tion/diversion licenses reviewed.

6. The water resources contribution to the 1996 State
of the Environment Report submitted.

At 15 months:
1. Initial review of water resources data collection proc-

esses and equipment completed.
2. Staff trained in Public Involvement, facilitation and

public dispute resolution techniques.
(2) Better Co-ordination of Common Activities
The four merging organisations are involved in similar

processes and functions in some of their responsibility areas,
and these can be co-ordinated to provide a better service to
the customer and to improve efficiency. Efficiencies to be
realised include:

� Co-ordination of the process of provision of water
resources information available to customers

The Commission will co-ordinate the collation, archiving
and dissemination of surface water, groundwater,
hydrogeological and waterways information currently collected
by the merging organisations into an interconnected State
database.

� Town Planning and Development advice.
The Commission will bring the town planning and

development advisory functions of the three organisations into
one and review the referral processes.

MILESTONES
At 12 months:

1. Establishment of a single point of contact for water
resources information

2. Establishment of an improved referral process that
rationalises and ensures the relevance of applications
dealt with by the Commission.

(3) Efficiencies In Integration of Activities
Some efficiencies will result from the integration and

rationalisation of similar activities performed in the merging
agencies.

� Representation at external meetings.
The Commission will rationalise its representation at

meetings where currently staff from each of the merging
organisations attend.

� Rationalisation of accommodation and support staff.
The Commission will pursue efficiencies in accom-
modation and support staff in Perth and Regional
centres where both the Water Authority and Water-
ways Commission have offices.

MILESTONES
At 6 months:

1. Rationalisation of attendance at external meetings.
2. Rationalisation of Commission accommodation and

office support.
(4) Efficiencies In Business Activity Reviews
The Core Business Activity Reviews (BAR�s) which were

conducted in late 1995 identified several areas where savings
could be realised. These are:

� Re-engineer the process of urban development liai-
son and statutory referrals

The Core Business Activity Review has identified an
opportunity to re-engineer the processes of urban development
liaison and statutory referrals. This will result in more efficient
processes within this function in the Commission and
�outsourcing� of routine referrals to the Ministry for Planning
or another relevant government agency. This initiative is
expected to result in an estimated saving of $180,000.

� Combine chemical analysis contracts as contracts
expire

The Core Business Activity Review has identified an
opportunity to re-engineer the processes of chemical analysis
functions of the Commission. It is proposed to combine the
various Commission chemical analysis contracts and to
outsource work currently done in the Water Resources Division
laboratory in Albany. This initiative is expected to result in an
estimated saving to the Commission of $100,000.

� Re-engineer the process of Data Systems Manage-
ment for Water Resources Measurement Data

The Core Business Activity Review has identified an
opportunity for savings by re-engineering the Data Systems
processes to eliminate currently high rates of re-work. This
opportunity will be further investigated during the life of the
Enterprise Bargaining Agreement. It is estimated that this
initiative may result in as much as $50,000 of real savings.

� Other Business Activity Review initiatives

The Commission will actively seek further opportunities for
saving through ongoing Business Activity Reviews throughout
the period of the EBA. Some further opportunities have been
identified but not quantified in the BAR which was conducted
in 1995. These will be pursued as a matter of priority. Other
opportunities will also actively be sought.

MILESTONES
During the life of this Agreement, the parties will identify,

implement and quantify (where possible) Business Activity
Reviews.

15.�PRODUCTIVITY INITIATIVES AND KEY
PERFORMANCE INDICATORS

(1) Continuous Improvement
The focus of this section of the document is on how the

people of the Commission will work together, in particular
how they will be equipped to initiate and manage change.

A key challenge is to draw from previous achievements of
the joining agencies in total quality and continuous
improvement in order to create a new work culture for the
Commission. Since January 1994, the Water Resources
Division of the Water Authority of Western Australia has been
actively involved in the implementation of the Authority�s
Enterprise Bargaining Agreement. This has required
considerable commitment and dedication of resources to
training and development of workplace teams focussing on
improving their work processes. The commitment of these
established teams to continue their involvement in employee
participation in process improvement from the commencement
of this Agreement for the Commission is an essential requisite
for its successful implementation. The focus and activities of
these teams will be incorporated within the broader Continuous
Improvement strategies for the Commission.

The framework for establishing the new work culture for
the Commission is called Continuous Improvement.  The
framework is based on three core interacting components:
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A key feature of the Commission�s approach to Continuous
Improvement is to integrate its implementation with the
corporate planning process.

(a) Customer Focus
The parties acknowledge the importance of know-
ing, understanding and satisfying customers� current
and future needs. It is recognised that customers are
both internal (relationships between work groups)
and external, including stakeholders (individuals,
groups or organisations having an interest in issues
or outcomes).
The Commission will continually interact, commu-
nicate and seek feedback from its customers to im-
prove its work and systems.
Goal
To continually improve the satisfaction of custom-
ers of the Commission
Strategies
To achieve this goal, strategies will be developed to:

� establish customer needs and target the Com-
mission�s processes to satisfying those needs;

� establish a customer charter;
� develop and implement a methodology for as-

sessing customer satisfaction;
� regularly assess and review customer satisfac-

tion;
� integrate the methodology for assessing cus-

tomer satisfaction and needs into the corpo-
rate planning processes;

� provide all our people with the knowledge,
attitude and skills necessary to achieve Cus-
tomer Focus

MILESTONES
At 6 months:

1. The needs of external customers and
stakeholders are assessed and documented.
This work will be coordinated by Corporate
Development, through the Corporate Planning
process, with assistance from the Sub Program
managers.

At 12 months:
1. A customer charter is established and the

agreed levels of service communicated. The
charter will be developed in conjunction with
key external and internal stakeholders.

2. A methodology for assessing customer satis-
faction is developed.

3. A methodology for assessing customer satis-
faction is integrated into the corporate plan-
ning process.

(b) Process Improvement
Process improvement will be achieved by establish-
ing work place teams utilising a structured approach
to understand, analyse and improve their work and
its outcomes.
Teamwork will be aligned to the Commission�s mis-
sion and objectives as defined within the Commis-
sion�s program structure.
Goal
To create a culture which emphasises the continu-
ous improvement of processes.
Strategies
To achieve this goal, strategies will be developed to:

� design and implement the necessary structures
and systems to support continuous improve-
ment;

� educate all employees on continuous improve-
ment;

� establish and support teams progressing con-
tinuous improvement;

� establish a generic workplace change process.

MILESTONES
At 6 months:

1. Structures and systems developed to support
Continuous Improvement, in consultation be-
tween the parties. This will entail:

� design of CI management structure
� specification of how teams will work

and what they will do
� identification of requirements for

monitoring and costing systems to sup-
port teams

� initiation of communication processes
2. Current level of understanding of Continuous

Improvement concepts assessed.
3. Continuous Improvement training needs iden-

tified.
4. Continuous Improvement training program

commenced.
At 12 months:

1. 90% of people identified as having had no
exposure to Continuous Improvement con-
cepts have participated in Continuous Im-
provement awareness education.

2. 90% of functional groups have established
teams which will have defined their purpose
and relationships with internal and external
customers and suppliers.

3. 60% of team leaders have participated in Con-
tinuous Improvement process training and
team leader training.

4. Generic workplace change process developed.
5. System developed to support and encourage

innovation.
At 15 months:

1. 50% of established teams have developed a
minimum of 3 performance indicators to moni-
tor team performance.

(c) Leadership
Effective leadership is a key requirement in creating
an environment that supports continuous improve-
ment. This environment will be characterised by the
establishment and encouragement of leaders through-
out the organisation.
Goal
Widespread application of effective leadership to
enable achievement of the Commission�s Mission.
Strategies and Actions
To achieve this goal, strategies will be developed to:

� define an agreed leadership style consistent
with the Commission�s management philoso-
phies as defined by the Commission�s corpo-
rate plan;

� educate and develop leaders in the agreed
style;

� continually assess leadership style and behav-
iours;

MILESTONES
At 6 months:

1. Commission�s management philosophy will be
defined through the corporate planning proc-
ess.

At 12 months:
1. A leadership model which specifies required

leadership competencies and behaviours con-
sistent with the Commission�s management
philosophies developed.

At 15 months:
1. Modular leadership education framework and

initial modules developed.
2. 30% of all team leaders completed initial mod-

ule of leadership education program.
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(2) Workforce Management
(a) The parties recognise that the Water and Rivers Com-

mission provides quality services. The parties are
committed to improve the Commission�s processes.

(b) Every endeavour will be made to improve the Com-
mission�s competitive position relative to Best Prac-
tice industry benchmarks through Continuous
Improvement processes.

(c) The Commission, in consultation with employees
and their Union representatives will work towards
determining the most effective and efficient means
of using internal and external resources, with proper
regard to the needs, security, training and develop-
ment and long term efficiency of employees within
the Commission.

 The parties agree that arbitrary job reductions are not a sound
basis upon which improvements in productivity are secured.

(d) The Commission agrees that it will not make any
significant changes (note the Notification of Change
clauses in the parent Awards) to the permanent
workforce without consultation with the associations/
unions. The parties agree that the Peak Consultative
Forum will be the forum to discuss and consult on
all matters (as outlined in this clause) affecting
workforce management, including such matters as
redeployment, retraining and redundancy.

MILESTONE
1. During the life of this Agreement, the Commission

will, in consultation with the associations/unions,
develop a Workforce Planning Strategy to efficiently
and effectively meet its work requirements and man-
age any changes to the workforce.

(3) Training And Development
(a) All employees within the Commission will be pro-

vided with the relevant training and development to
enable them to carry out their range of duties in-
cluding the requirements of the Enterprise Bargain-
ing Agreement and the implementation of
Continuous Improvement. All training will be docu-
mented and recorded in the employees record of serv-
ice.

(b) The parties agree that career paths must reflect both
the needs of the Commission and the employee and
must provide incentives for the acquisition of skills.

(c) The parties acknowledge that they have a joint com-
mitment to the development of a more highly skilled
and flexible workforce; the need to provide employ-
ees with greater employment opportunities through
appropriate training; the need to remove barriers that
prevent employees from fully utilising their acquired
skills and the need to ensure that all employees have
equal access to training for their identified training
needs.

(d) With the establishment of the Commission, Perform-
ance Development Systems in place within the inte-
grating Agencies will continue to operate. During
1996 a Performance Development System will be
developed for the new Commission. Implementation
of the system will be supported by training of all
employees in the application of the system. Broader
training needs of employees will be identified as a
result of implementing the system.

MILESTONES
During the life of this Agreement the parties will develop

and commence implementation of a �Training and
Development Policy� that will contain processes and
procedures regarding the provision of education and training
programmes.

At 12 months:
1. Develop a Performance Development System for the

Commission
At 15 months:

1. Commence training of employees in the use of the
Performance Development System

(4) Occupational Health, Safety and Welfare
The Water and Rivers Commission recognises that its

employees are its most valuable resource. The parties are
committed to providing, maintaining and continually
improving a safe and healthy work environment for all
employees.

Occupational health, safety and welfare in the workplace is
a shared responsibility and the Commission relies on
consultation, commitment and participation from employees,
management and unions.

The Commission is committed to complying with provisions
of the Occupational, Safety and Health Act 1984, Codes of
Practice approved under the Act and the Occupational, Safety
and Health Regulations 1988.
MILESTONES
During the life of the Agreement the parties agree to :

1. Develop an Occupational Health, Safety and Wel-
fare and Rehabilitation policy;

2. Occupational Health and Safety indicators will be
developed, monitored and reported.

16.�WORKFORCE FLEXIBILITY PROVISIONS
(1) Flexible Working Arrangements

(a) The Commission has responsibility for measurement,
management and protection of the water resources
of the State. Management of this natural resource
cannot be confined to normal working hours and
hence the Commission needs flexibility in its work-
ing hours and arrangements.

(b) The Commission delivers its services under a vari-
ety of difficult and challenging conditions, for ex-
ample:

� responding to work demands dictated by en-
vironmental conditions and seasonal variables
eg flood measurement, water quality sampling;

� delivering services across the State. In particu-
lar the requirement to work flexibly to max-
imise the efficiency of activities carried out in
remote locations;

� convening consultative processes outside nor-
mal working hours, where practical, to max-
imise opportunities for public involvement;

� responding to customer needs at any time�
eg environmental emergencies;

� building collaborative relationships with other
agencies and interest groups whose agenda im-
pacts on water quality and access; eg
partnering with other agencies in public con-
sultations and in responding to relevant cus-
tomer requirements

(c) In combination, these factors demand that the Com-
mission is innovative and flexible in its workplace
philosophy and practice and it will pursue continu-
ous improvement in working arrangements that en-
hance both productivity and the welfare of its staff.

(d) The Commission accepts that flexible working ar-
rangements will be undertaken within the provisions
of Awards and/or Industrial Agreements covering
Commission employees.

(e) The Associations/Unions and the Water and Riv-
ers Commission agree that where there is a re-
quirement for flexible work arrangements outside
the provisions of the hours clauses in the relevant
parent Awards, the parties will investigate alter-
native work arrangements. Such arrangements
may be implemented with the agreement of As-
sociations/Unions and the Water and Rivers Com-
mission. The arrangements shall be trialed before
full implementation.

(f) The Commission and Unions agree to hold discus-
sions during the term of this Agreement to further
investigate the development of flexible work arrange-
ments.

(2) Annual Leave Travel Concessions For Officers Stationed
In Remote Areas
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This clause is to be read in conjunction with the Annual
Leave provisions in the Parent Awards referred to in Clause 9
of this Agreement.

(a) The travel concessions contained in the following
table are provided to Officers and their dependents
when proceeding on annual leave. Provided the
amounts involved are no greater than for travel to
either Perth or Geraldton from headquarters situated
in District Allowance Areas 3, 5 and 6, and in that
portion of area 4 located north of 30 South latitude,
Officers and their dependents may travel to any des-
tination of their choosing.

(b) Officers are required to serve a year in these areas
before qualifying for travel concessions. However,
Officers who have less than a years service in these
areas and who are required to proceed on annual
leave to suit the Commission�s convenience will be
allowed the concessions. The concession may also
be given to an Officer who proceeds on annual leave
before completing the years service, provided that
the Officer returns to the area to complete the years
service at the expiration of that leave.

(c) The mode of travel is to be at the discretion of the
Chief Executive Officer.

(d) Travel concessions not utilised within twelve months
of becoming due will lapse.

(e) Part-time Officers are entitled to travel concessions
on a pro rata basis according to the usual number of
hours worked per week.

Travelling time shall be calculated on a pro rata ba-
sis according to the number of hours worked.

Approved Mode Travel Travelling
of Travel Concession Time

Air Air fare for the Officer, One day each
dependent spouse and way.
dependent children.

Road Full motor vehicle North of 20
allowance rates, but South
reimbursement not to Latitude�
exceed the cost of air two and one
fare return air fare for half days
the Officer, dependent each  way.
spouse and dependent Remainder�
children, travelling in two days
the motor vehicle. each way.

Air & Road Full motor vehicle North of 20
allowance rates for car South
trip, but reimbursement Latitude�
not to exceed the cost two and one
of the return air fare for  half days
the Officer. Air fares for each way.
the dependent spouse Remainder�
and dependent children. two days

each way.
(3) Annual Leave Loading

Employees will be paid the Annual Leave Loading
entitlement provided by the Annual Leave clause contained in
the relevant parent Award as specified in Clause 9 of this
Agreement, on the first pay date in the month of December.
Employees who have worked less than 12 months at that date
will receive a pro-rata payment.

The first payment will be made in December 1996 and shall
include entitlements attributable to past service.

Provided that where an employee leaves the Public Service
prior to December, they will receive the Annual Leave Loading
applicable to their accrued annual leave entitlement.

(4) Parental Leave

PART A�MATERNITY LEAVE
Refer to relevant Parent Award as per Clause 9 of this

Agreement.

PART B�PATERNITY LEAVE
1. Nature of Leave
Paternity leave is unpaid leave.

2. Definitions
For the purposes of Part B�Paternity Leave:

(a) �Employee� includes a part-time employee but does
not include an employee engaged in casual work.

(b) �Maternity Leave of this clause (and includes spe-
cial maternity leave) whether prescribed in an award
or otherwise.

(c) �Child� means a child of the employee or the em-
ployee�s spouse under the age of one year.

(d) �Spouse� includes a de facto or a former spouse.
(e) �Primary care-giver� means a person who assumes the

principal role of providing care and attention to a child.
(f) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part-time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the employer or by the award.

3. Eligibility for paternity leave.
A male employee, upon production to his employer of the

certificate required by subclause (4), shall be entitled to one
or two periods of paternity leave, the total of which shall not
exceed 52 weeks, in the following circumstances:

(a) an unbroken period of up to one week at the time of
confinement of his spouse;

(b) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child�s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee�s
spouse and shall not be taken concurrently with that
maternity leave.

(c) The employee must have had at least 12 months con-
tinuous service with that employer immediately pre-
ceding the date upon which he proceeds upon either
period of leave.

4. Certification
At the time specified in subclause (5) the employee must

produce to his employer:
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement or states the
date on which the birth took place;

(b) in relation to any period to be taken under paragraph
(3) (b) hereof, a statutory declaration stating:

(i) he will take that period of paternity leave to
become the primary care-giver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

5. Notice requirements
(a) The employee shall, not less than ten weeks prior to

each proposed period of leave, give the employer
notice in writing stating the dates on which he pro-
poses to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in subclause (4) hereof.

(b) The employee shall not be in breach of this clause as
a consequence of failure to give the notice required
in paragraph (a) hereof if such failure is due to:

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances

(c) The employee shall immediately notify his employer
of any change in the information provided pursuant
to subclause (4) hereof.
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6. Variation of period of paternity leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is enti-
tled under subclause (3) of Part B.�Paternity Leave:

(i) the period of paternity leave provided by para-
graph (3) (b) of Part. B�Paternity Leave may
be lengthened once only by the employee giv-
ing not less than 14 days notice in writing stat-
ing the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee.

(b) The period of paternity leave taken under paragraph
(3) (b) of Part B.�Paternity Leave may, with the
consent of the employer, be shortened by the em-
ployee giving not less than 14 days notice in writing
stating the period by which the leave is to be short-
ened.

7. Cancellation of paternity leave
(a) Paternity leave, applied for under paragraph (3) (b)

of Part B.�Paternity Leave but not commenced,
shall be cancelled when the pregnancy of the em-
ployee�s spouse terminates other than by the birth of
a living child.

8. Paternity Leave and other leave entitlements
(a) Provided the aggregate of any leave, including leave

taken under Part B.�Paternity Leave of this clause,
does not exceed the period to which the employee is
entitled under subclause (3) hereof, an employee may,
in lieu of or in conjunction with paternity leave, take
any annual leave or long service leave or any part
thereof to which he is entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during his ab-
sence on paternity leave.

9. Effect of paternity leave on employment
Subject to Part B.�Paternity Leave of this clause,

notwithstanding any award or other provision to the contrary
absence on paternity leave shall not break the continuity of
service of an employee but shall not be taken into account in
calculating the period of service for any purpose of this award.

10. Termination of employment
(a) An employee on paternity leave may terminate his

employment at any time during the period of leave
by notice given in accordance with the parent award.

(b) An employer shall not terminate the employment of
an employee on the ground of his absence on pater-
nity leave, but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

11. Return to work after paternity leave
(a) An employee shall confirm his intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
the period of paternity leave provided by paragraph
(3) (b) hereof.

(b) An employee, upon returning to work after pater-
nity leave or the expiration of the notice required by
paragraph (a) hereof, shall be entitled to the posi-
tion which he held immediately before proceeding
on paternity leave, or in relation to an employee who
has worked part-time under this clause to the posi-
tion he held immediately before commencing such
part-time work.

12. Replacement employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
paternity leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace
an employee temporarily promoted or transferred
in order to replace an employee exercising his
rights under Part B.�Paternity Leave of this
clause, the employer shall inform that person of
the temporary nature of the promotion or trans-
fer and of the rights of the employee who is be-
ing replaced.

(d) Nothing in Part B.�Paternity Leave of this clause
shall be construed as requiring an employer to en-
gage a replacement employee.

PART C.� ADOPTION LEAVE
1. Nature of leave
Adoption leave is unpaid leave.

2. Definitions
For the purposes of Part C.�Adoption Leave:

(a) �Employee� includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(b) �Child� means a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than child or step-child of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(c) �Relative adoption� occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) �Primary care-giver� means a person who assumes
the principal role of providing care and attention to
a child.

(e) �Spouse� includes a de facto spouse.
(f) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part-time employment worked

in accordance with the clause; or
(iii) any period of leave or absence authorised by

the employer or by the award.
3. Eligibility
An employee, upon production to the employer of the

documentation required by subclause (4) hereof shall be
entitled to one or two periods of adoption leave, the total of
which shall not exceed 52 weeks, in the following
circumstances:

(a) an unbroken period of up to three weeks at the time
of the placement of the child, which may be taken
concurrently by the employee and their spouse;

(b) an unbroken period of up to 52 weeks from the
time of its placement in order to be the primary
care-giver of the child. This leave shall not ex-
tend beyond one year after the placement of the
child and shall not be taken concurrently with
adoption leave taken by the employee�s spouse
in relation to the same child except in the case of
the concurrent period of leave provided in para-
graph (a) hereof.

(c) This entitlement of up to 52 weeks shall be reduced
by:

(i) any period of leave taken pursuant to para-
graph (a) hereof; and

(ii) the aggregate of any periods of adoption leave
taken or to be taken by the employee�s spouse
and including any period of leave under para-
graph (a) hereof taken concurrently by the
spouse where the employee is to be the pri-
mary care-giver.

(d) The employee must have had at least 12 months con-
tinuous service with that employer immediately pre-
ceding the date upon which he or she proceeds upon
such leave in either case.
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4. Certification
Before taking adoption leave the employee must produce to

the employer:
(a) (i) a statement from an adoption agency or other

appropriate body of the presumed date of
placement of the child with the  employee for
adoption purposes; or

(ii) a statement from the appropriate government
authority confirming that the employee is to
have custody of the child pending application
for an adoption order.

(b) In relation to any period to be taken under paragraph
(3) (b) hereof, a statutory declaration stating:

(i) the employee is seeking adoption leave to
become the primary care- giver of the child.

(ii) particulars of any period of adoption leave
sought or taken by the employee�s spouse; and

(iii) for the period of adoption leave the em-
ployee will not engage in any conduct in-
consistent with his or her contract of
employment.

5. Notice requirements
(a) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the employer of such
approval and within two months of such approval
shall further notify the employer of the period or
periods of adoption leave the employee proposes to
take. In the case of a relative adoption the employee
shall notify as aforesaid upon deciding to take the
child into custody pending an application for an
adoption order.

(b) An employee who commences employment with an
employer after the date of approval for adoption pur-
poses shall notify the employer thereof upon com-
mencing employment and of the period or periods
of adoption leave which the employee proposes to
take. Provided that such employee shall not be enti-
tled to adoption leave unless the employee has not
less than 12 months continuous service with that
employer immediately preceding the date upon which
he or she proceeds upon such leave.

(c) An employee shall, as soon as the employee is aware
of the presumed date of placement of a child for adop-
tion purposes but not later than 14 days before such
placement, give notice in writing to the employer of
such date, and of the date of the commencement of
any period of leave to be taken under paragraph (3)
(a) hereof.

(d) An employee shall, ten weeks before the proposed
date of commencing any leave to be taken under
paragraph (3) (b) hereof give notice in writing to the
employer of the date of commencing leave and the
period of leave to be taken.

(e) An employee shall not be in breach of this clause, as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with paragraphs 9c) and
(d) hereof if such failure is occasioned by the re-
quirement of an adoption agency to accept earlier or
later placement of a child, the death of the spouse or
other compelling circumstances.

6. Variation of period of adoption leave
(a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is enti-
tled under subclause (3) hereof:

(i) the period of leave taken under paragraph (3)
(b) hereof may be extended by giving not less
than 14 days notice in writing stating the pe-
riod by which the leave is to be lengthened.

(ii) the period may be further lengthened by agree-
ment between the employer and employee.

(b) The period of adoption leave taken under paragraph
(3) (b) hereof may, with the consent of the employer,
be shortened by the employee giving not less than
14 days notice in writing stating the period by which
the leave is to be shortened.

7. Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not
proceed.

(b) Where the placement of a child for adoption pur-
poses with an employee then on adoption leave do
not proceed or continue, the employee shall notify
the employer forthwith and the employer shall nomi-
nate a time not exceeding four weeks from receipt of
notification for the employee�s resumption of work.

8. Special leave
The employer shall grant to any employee who is seeking to

adopt a child, such unpaid leave not exceeding two days, as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption
procedure. Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

9. Adoption leave and other entitlements
(a) Provided the aggregate of any leave, including leave

taken under Part C.�Adoption Leave of this clause,
does not exceed the period to which the employee is
entitled under subclause (3) hereof, an employee may,
in lieu of or in conjunction with adoption leave, taken
any annual leave or long service leave or any part
thereof to which he or she is entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during the em-
ployee�s absence on adoption leave.

10. Effect of adoption leave on employment
Subject to Part C.�Adoption Leave of this clause,

notwithstanding any award or other provision to the contrary,
absence on adoption leave shall not break the continuity of
service of an employee but shall not be taken into account in
calculating the period of service for any purpose of this award.

11. Termination of employment
(a) an employee on adoption leave may terminate the em-

ployment at anytime during the period of leave by
notice given in accordance with their parent award.

(b) An employer shall not terminate the employment of
an employee on the ground of the employee�s appli-
cation to adopt a child or absence on adoption leave,
but otherwise the rights of an employer in relation
to termination of employment are not hereby affected.

12. Return to work after adoption leave
(a) An employee shall confirm the intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
the period of adoption leave provided by paragraph
(3) (b) hereof.

(b) An employee, upon returning to work after adop-
tion leave shall be entitled to the position held im-
mediately before proceeding on such leave or in
relation to an employee who has worked part-time
under this clause to the position held immediately
before commencing such part-time work.

13. Replacement employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
adoption leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising rights un-
der Part C.�Adoption Leave of this clause, the
employer shall inform that person of the temporary
nature of the promotion or transfer and of the rights
of the employee who is being replaced.

(d) Nothing in Part C.�Adoption Leave shall be con-
strued as requiring an employer to engage a replace-
ment employee.
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(5) Family Leave

(a) For the purpose of the granting of leave pursuant to
the Sick Leave Clauses of the relevant Parent Award
as per Clause 9 of this Agreement, an employee sub-
ject to this Agreement is entitled to be paid Family
leave of up to 10 days in a calendar year to care for
an ill family member, provided that the taking of
Family leave does not leave the employee with less
than 10 days sick leave available for personal use..
All Family leave taken is to be deducted from the
sick leave entitlement of the employee.

(b) In this sub-clause, �family member� means the em-
ployee�s spouse, de facto spouse, child, step-child,
parent, or step-parent. This entitlement will also ap-
ply to any other person who lives with the employee
as a member of the employee�s family.

(c) Absence on Family leave of more than 2 consecu-
tive working days, must be supported by a certifi-
cate from a registered medical practitioner or dentist
(dated for the time of absence), stating that the ab-
sence from work was on account of family illness or
injury.

(d) Family leave is not cumulative from year to year.

(6) Short Leave

This Clause should be read in conjunction with Clause 26�
short leave clause of the Public Service Award 1992.

(a) Employees employed pursuant to the Public Serv-
ice Award 1992 and are eligible to short leave pur-
suant to Clause 26 of this award, may also be granted
short leave in the case of the death of a spouse, fa-
ther, mother, father-in-law, mother-in-law, step-par-
ent, child, step-child, grandchild, brother, sister, or
grandparent of the employee.

(b) The Chief Executive Officer may extend this leave
on full pay to 22.5 consecutive working hours, pro-
vided such leave granted under the provisions of this
clause of this Agreement shall not exceed an aggre-
gate of 22.5 hours in any one calendar year.

(7) Part-Time Employment

This Clause shall be read and applied in conjunction with
the Part-Time Employment Clause in the relevant parent
Awards as defined in clause 9 of this Agreement.

(1) Definitions

(a) Permanent part-time employment is defined
as regular and continuing employment for a
minimum of 15 hours per week, and a maxi-
mum of 30 hours per week.

(b) A part-time position shall be one which has
discrete functions and responsibilities, but ar-
ranged in such a way as to be consistent with
job redesign and multiskilling.

(2) Part-Time Agreement

(a) Each permanent part-time arrangement shall
be confirmed in writing and shall include the
agreed period of the arrangement, and the
agreed hours of duty in accordance with
subclause (3) of this clause.

(b) The conversion of a full-time officer to
part-time employment can only implemented
with the written consent or by written request
of that officer. No officer may be converted to
part-time employment without his/her prior
agreement.

(3) By mutual agreement between the employee and the
employer (or nominated representative), an employee
may work outside the minimum and/or maximum
hours as prescribed in subclause (1) of this clause.

17.�IMPLEMENTATION OF INITIATIVES
The Parties will develop an agreed process for the

implementation of the initiatives outlined in this Agreement.

The Commission will ensure that adequate resources are
allocated to support the implementation of the initiatives
outlined in this Agreement in order to achieve the milestones
within the life of the Agreement.

Subject to the parties having complied with all the
requirements placed on them by the Enterprise Bargaining
Agreement, employees will not be disadvantaged by
Government decisions which impact directly on that
Agreement.

MILESTONE

At 1 month:

An agreed Implementation process will be developed.

18.�PRODUCTIVITY MEASUREMENT

The benefits achieved through integration will be used to
fund salary parity within the first 12 months of this Agreement.

During the first three months of this Agreement the parties
will establish a measurement model aligned to the
Commission�s program structure and EBA initiatives, in order
that productivity levels can be assessed for the purposes of
this Agreement. Baseline productivity levels will be assessed
for selected improvement initiatives and programs undertaken
within the Commission. An appropriate audit framework will
be developed by the parties in conjunction with the
measurement model.

During the life of the Agreement, selected improvement
initiatives will be implemented or continued. Progress of these
initiatives will be monitored and reviewed through the agreed
implementation process for this Agreement. Corrective action
will be taken as appropriate.

At 15 months into the Agreement, the measurement model
will be used to assess productivity levels achieved within the
selected initiatives. In addition, Key Performance Indicators
previously established by teams within the Water Resources
Division of the Water Authority of Western Australia will
continue to be monitored and reviewed and progress achieved
by these teams reported through CI management processes to
be determined.

MILESTONES

At 3 months:

An agreed Measurement model will be established to
measure productivity levels achieved within selected ini-
tiatives.

An independent audit process will be developed.

19.�PRESERVATION OF EXISTING EBA
CONDITIONS

This Agreement will ensure that Enterprise Bargaining
Agreement conditions and salaries contained in EBA�s
registered prior to January 1, 1996 are preserved should staff
subject to these Agreements change position. This will include
but not be limited to promotions, transfers, and higher duties
allowance arrangements.

20.�PAY INCREASES & TIMETABLE

Benefits achieved through productivity will be shared
between the Commission and employees on a 50:50 basis.

At 12 months into the Agreement, all employees will be
paid a 1% guaranteed general salary increase for productivity
for participation in Continuous Improvement and for reviewing
the efficient use of resources.

An additional productivity salary increase of up to 3%
will be paid to employees based on productivity measured
at 15 months into the Agreement. There will be no further
productivity payment during the life of this Agreement,
except that any productivity achieved during the life of
the Agreement in excess of that which would result in a
total productivity salary increase in excess of 4%, will be
recognised within the measurement model and will form
the basis of negotiation for the subsequent Enterprise
Bargaining Agreement.
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PARITY INCREASES:
NO. EFFECTIVE SALARY INCREASES PAID TO

DATE OF INCREASE ACHIEVED

1. 1 January 1996 50% of the difference Employees joining
between current salary rates the Commission
and salary rates applicable from theWaterways
to the Water Authority of Commission &
Western Australia EBA at Hydrogeology &
December 31, 1995. Groundwater

Resources Branch
of the Geological
Survey Division of
the Department of
Minerals and
Energy and other
employees
appointed from
outside the
Commission.

2. 1 July 1996 80% of the difference As Above
between current salary rates
and salary rates applicable to
the Water Authority of
Western Australia EBA at
December 31, 1995.

3. 1 January 1997 Parity with Water Authority As Above
EBA rates at December 31,
1995

PRODUCTIVITY INCREASES:
4. 1 January 1997 1% guaranteed general All employees

productivity salary increase. referred to in
Clause 4�Scope

5. 31 March 1997 An additional percentage All employees
increase based on measured referred to in
increases in productivity up Clause 4�Scope.
to a maximum salary increase
of 3%.

The current salary rates referred to in the above table are
listed in Section 23 (Schedules)

The Water Authority Enterprise Bargaining Agreement pay
rate for 31 December 1995 is not available and will not be
known until February 1996. The Water Authority Enterprise
Bargaining Agreement pay rates shown in the Schedule are as
at the last increase on 27 July 1995 and are the current rates.
An adjusted schedule will be calculated once the 31 December
1995 Water Authority Enterprise Bargaining Agreement pay
rate is available

21.�DISPUTE SETTLING PROCEDURE
(1) It is recognised that the parties to this Clause have

differing roles and responsibilities. The Association/Unions
recognise that the Water and Rivers Commission has a statutory
and public responsibility to manage the provision of water
resource management services for the State of Western
Australia and that it is essential for the welfare, convenience
and employment opportunities of the population, for the
smooth operation and prosperity of its industry and commerce
and associated services without any avoidable interruption.

The Commission recognises that the Association/Unions
have the right to take appropriate action to protect and improve
the working conditions and remuneration of their members.
In recognising these differing roles and responsibility the
parties accept the need for a dispute settlement procedure and
commit themselves to the following to minimise disputes.

(2) Commitment of the Commission to its employees and
the Association/Unions:

The Commission commits itself to expeditiously deal with
any difference that may arise between itself and the Association/
Unions or any of them and their members. The Association/
Unions and their members commit themselves to resolve any
differences with the Commission by consultation and
negotiation.

(3) Dispute Settlement Procedure:
Subject to the provisions of the Public Sector Management

Act, 1994, the following procedures are to be followed in
connection with questions, disputes or difficulties arising under
this Agreement.

(a) Site discussions
(i) The employee and/or accredited Association/

Union representative shall discuss the matter
with the employees� immediate supervisor.

(ii) If the matter cannot be resolved satisfactorily at
this level, it shall be referred by either party to a
senior Commission employee for resolution.

(iii) If the matter still remains unresolved, the em-
ployee or their Association/Union representa-
tive shall be provided with facilities to make
contact with an official of the relevant Asso-
ciation/Union and the senior Commission
employee shall contact a Commission Indus-
trial Relations Officer.

(b) Formal procedure: These procedures are to be fol-
lowed in the event that the matter is not resolved
under sub-clause (a).

(i) As early as practicable, meeting(s) are to be
held either on or off site as appropriate be-
tween the parties.

(ii) If the matter cannot be resolved under (i), ei-
ther party may refer it to the relevant Indus-
trial Relations Commission for resolution.

(4) Conditions
(a) The parties commit themselves to maintain the sta-

tus-quo and not take any industrial action during the
course of the dispute settlement procedure set out in
sub-clause 19.3(a) hereof.

(b) Subject to prior consultation between the parties, this
procedure shall not apply to industrial action taken
on a State or Nation wide basis as a result of a for-
mal decision of either the Trades and Labour Coun-
cil of Western Australia or the Australian Council of
Trade Unions. This in no way means that the Com-
mission endorses such action.

(5) Other
(a) Industrial action in relation to this Clause does not

include local stop work meetings of short duration
to enable full time officials to report back on Union
business. Such meetings shall, with prior agreement
by the Commission, be held during normal working
hours.

(b) The Commission is to be notified of such meetings
at least 24 hours, or such lesser time as may be
agreed, prior to the meetings occurring.

(6) The provisions of this Clause do not apply in the case of
matters of discipline or Equal Employment Opportunity issues.

22.  SIGNATURES OF THE PARTIES TO THE
AGREEMENT

Signed for and on behalf of the Water and Rivers
Commission by

(Sgd.) In the presence of (Sgd.)
Date  /  /    Date  /  /
Signed for and on behalf of the Community and Public Sector

Union, SPSF Group, WA Branch/Civil Service Association of
Western Australia Incorporated�(CPSU/CSA) by

(Sgd.) In the presence of (Sgd.)
Date  22/12/95    Date 22/12/95
Signed for and on behalf of the Merchant Service Guild�

Western Australian Branch Union of Workers by:
(Sgd.) In the presence of (Sgd.)
Date  3/1/96 Date 3/1/96
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of
Workers�Western Australian Branch, by

(Sgd.) In the presence of (Sgd.)
Date  22/12/95    Date 22/12/95

SCHEDULE A�PUBLIC SERVICE AWARD SALARY
RATES

Level 1 Award Salary per Annum Salary rates applicable
24 July 1995 to WAWA  EBA

at 27 July 1995
Under 17 Yrs 10873 11932
17 Years 12707 13820
18 Years 14822 15996
19 Years 17157 18398
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Level 1 Award Salary per Annum Salary rates applicable
24 July 1995 to WAWA  EBA

at 27 July 1995
20 Years 19267 20569
21 Yrs/1st year 21165 22522
22 Yrs/2nd year 21817 23220
23 Yrs/3rd year 22468 23919
24 Yrs/4th year 23115 24611
25 Yrs/5th year 23766 25308
26 Yrs/6th year 24417 26005
27 Yrs/7th year 25166 26808
28 Yrs/8th year 25684 27362
29 Yrs/9th year 26450 28183

Level 2 Award Salary per Annum Salary rates applicable
24 July 1995 to WAWA  EBA

at 27 July 1995
1st Year 27367 29165
2nd Year 28070 29918
3rd Year 28809 30710
4th Year 29590 31546
5th Year 30407 32422

Level 3 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st Year 31530 33625
2nd Year 32405 34562
3rd Year 33307 35528
4th year 34233 36520

Level 4 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st year 35503 37880
2nd year 36498 38946
3rd year 37522 40042

Level 5 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st year 39494 42155
2nd year 40827 43583
3rd year 42212 45067
4th year 43649 46606

Level 6 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st year 45960 49081
2nd Year 47531 50764
3rd year 49157 52506
4th Year 50893 54366

Level 7 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st year 53555 57217
2nd year 55397 59190
3rd Year 57401 61337

Level 8 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st Year 60658 64825
2nd Year 62991 67324
3rd Year 65884 70423

Level 9 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st Year 69497 74293
2nd Year 71938 76909
3rd Year 74722 79890

Class Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
Class 1 78932 84400
Class 2 83142 88910
Class 3 87350 93417
Class 4 91560 97927

SCHEDULE B�PUBLIC SERVICE AWARD SPECIFIED
CALLINGS SALARY RATES

Level 2/4 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st Year 27367 29165
2nd Year 28809 30710
3rd Year 30407 32422
4th Year 32405 34562
5th Year 35503 37880
6th Year 37522 40042

Level 5 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st year 39494 42155
2nd year 40827 43583
3rd year 42212 45067
4th year 43649 46606

Level 6 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st year 45960 49081
2nd Year 47531 50764
3rd year 49157 52506
4th year 50893 54366

Level 7 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st year 53555 57217
2nd year 55397 59190
3rd Year 57401 61337

Level 8 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st Year 60658 64825
2nd Year 62991 67324
3rd Year 65884 70423

Level 9 Award Salary per Annum Salary rates applicable
24 July 1994 to WAWA  EBA

at 27 July 1995
1st Year 69497 74293
2nd Year 71938 76909
3rd Year 74722 79890

SCHEDULE C�ENGINEERING TRADES
(GOVERNMENT) AWARD SALARY RATES

Classification Award Wage Total Rate including Water Authority
Per Week first and second EBA Rate

$ Arbitrated Safety Net 27 July 1995
$ $

Level C14 340.10 356.10 397.30
Level C13 357.50 373.50 422.55
Level C12 381.10 397.10 422.55
Level C11 402.90 418.90 445.85
Level C10 436.00 452.00 481.30
Level C9 457.80 473.80 504.70
Level C8 479.60 495.60 528.05
Level C7 501.40 517.40 551.50
Level C6 545.00 561.00 598.10
Level C5 566.80 582.80 621.45
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3.�SCOPE
(1) This Agreement shall apply to the Water Corporation,

and subject to sub-clause 3.2, all persons employed by the
Corporation who are members of or who are eligible to be
members of the following organisations of employees:

AUSTRALIAN LIQUOR HOSPITALITY AND MIS-
CELLANEOUS WORKERS UNION�(LHMU)
THE AUSTRALIAN WORKERS UNION�(AWU)
CIVIL SERVICE ASSOCIATION OF WESTERN AUS-
TRALIA (INC.)�(CSA)
AUTOMOTIVE, FOOD, METALS, ENGINEERING,
PRINTING AND KINDRED INDUSTRIES UNION OF
WORKERS, WESTERN AUSTRALIAN BRANCH�
(AMWU)
COMMUNICATIONS, ELECTRICAL, ELECTRONIC,
ENERGY, INFORMATION, POSTAL, PLUMBING
AND ALLIED WORKERS UNION OF AUSTRALIA,
ENGINEERING & ELECTRICAL DIVISION, WEST-
ERN AUSTRALIAN BRANCH�(CEPU)

(2) Clause 18 and Appendix 1 of this Agreement does not
apply to employees in reporting levels 1, 2 or 3. Employees in
reporting levels 1, 2 or 3 are employed under Common Law
contracts and it is an understanding of the parties that their
�performance agreements� will require commitment to the
requirements of this EBA.

3A.�PARTIES AND NUMBER OF EMPLOYEES
BOUND

(1) This Agreement shall be binding upon the following
parties

(a) AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION�
(LHMU)

(b) THE AUSTRALIAN WORKERS UNION�(AWU)
(c) CIVIL SERVICE ASSOCIATION OF WESTERN

AUSTRALIA (INC.)� (CSA)
(d) AUTOMOTIVE, FOOD, METALS, ENGINEER-

ING, PRINTING AND KINDRED INDUSTRIES
UNION OF WORKERS, WESTERN AUSTRAL-
IAN BRANCH�(AMWU)

(e) COMMUNICATIONS, ELECTRICAL, ELEC-
TRONIC, ENERGY, INFORMATION, POSTAL,
PLUMBING AND ALLIED WORKERS UNION
OF AUSTRALIA, ENGINEERING & ELECTRI-
CAL DIVISION, WESTERN AUSTRALIAN
BRANCH�(CEPU)

(2) It is estimated that 2490 employees will be bound by
this Agreement upon registration.

4.�DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall operate from January 1 1996 and
shall remain in force for a period of 18 months.

(2) Six months prior to the date of expiration of this
Agreement the parties agree to formally notify each other of
their intent or otherwise to re-negotiate this Agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(4) Following the process of reviewing this Agreement it
will be renewed or replaced by another Agreement or cancelled
as appropriate. However the pay quantums achieved and the
working arrangements introduced as a result of this Agreement
will remain and form the base for future agreements or continue
to apply in the absence of a further agreement.

(5) The commencing rates of pay as shown in Appendix 3
of this Agreement shall be those prescribed in the Water
Authority (Enterprise Bargaining) Agreement 1993 payable
as at 31 December 1995.

5.�RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read and interpreted wholly in

conjunction with the following Awards/Agreements:

AUSTRALIAN WORKERS UNION (WESTERN AUS-
TRALIAN PUBLIC SECTOR) AWARD 1992;

WATER CORPORATION (ENTERPRISE
BARGAINING) AGREEMENT 1996.

No. AG 338 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Water Corporation

and
The Civil Service Association of Western Australia

Incorporated and Others.
No. AG 338 of 1995.

COMMISSIONER R.N. GEORGE.
18 March 1996.

Order.
HAVING heard Mr W. Lyons on behalf of the Applicant and
Ms K. Franz on behalf of the Civil Service Association of
Western Australia Incorporated; Mr M. Llewellyn on behalf
of the Australian Workers� Union, Industrial Union of Workers;
Ms S. Jackson on behalf of the Australian Liquor, Hospitality
and Miscellaneous Workers� Union, Miscellaneous Workers�
Division, Western Australian Branch and the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and
Electrical Division, WA Branch and Mr T. Hodgson on behalf
of the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian
Branch and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Agreement known as the Water Corporation
(Enterprise Bargaining) Agreement 1996 attached hereto
be and is hereby registered as an industrial agreement.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���

WATER CORPORATION
(ENTERPRISE BARGAINING) AGREEMENT 1996

1.�TITLE
This Enterprise Agreement shall be known as the Water

Corporation (Enterprise Bargaining) Agreement�1996.
2.�ARRANGEMENT

1. Title
2. Arrangement
3. Scope

3A. Parties and Number of Employees Bound
4. Date and Period of Operation and Review
5. Relationship to Parent Awards
6. Federal And State Wage Principles
7. Single Bargaining Unit
8. The Consultation Process to Achieve This Agree-

ment
9. What Do We Want To Achieve Through Enterprise

Bargaining
10. Objectives Of This Agreement And Steps To Get

There
11. The Issues
12. Dispute Resolution Process
13. Consultative Mechanism
14. Workforce Management
15. Measurement of Organisational Productivity
16. Abnormal Adjustments
17. Implementation of Initiatives
18. Timetable for Payments
19. Attestation

Appendix 1 Gainsharing/Payment
Appendix 2 Dispute Resolution Procedure
Appendix 3 Salary and Wage Rates
Appendix 4 Guiding Principles for Mobility
Appendix 5 Requirements of Workplace Teams
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METROPOLITAN WATER SUPPLY SEWERAGE AND
DRAINAGE EMPLOYEES WESTERN AUSTRALIA
AWARD 1988;
GOVERNMENT WATER SUPPLY SEWERAGE AND
DRAINAGE EMPLOYEES AWARD 1981;
WATER CORPORATION (SALARIES, ALLOWANCES
& CONDITIONS) AGREEMENT 1996
THE GOVERNMENT, WATER SUPPLY, SEWERAGE
AND DRAINAGE FOREMEN�S AWARD 1984

or their successors, provided that where there is any
inconsistency, this Agreement shall prevail to the extent of the
inconsistency.

6.�FEDERAL AND STATE WAGE PRINCIPLES
(1) It is a condition of this Agreement that there shall be no

further wage increases for its life except where consistent with
a National or State Wage Case decision.

(2) The parties to the agreement shall be bound by the terms
of the Agreement for its duration.

(3) The parties to the Agreement shall oppose any
applications by other parties to be joined to this Enterprise
Agreement.

(4) The terms of this Agreement will not be used to progress
or obtain similar arrangements or benefits in any other enterprise.

(5) No provisions in this Agreement shall operate to cause
any employee a reduction in ordinary time earnings, or to cause
a departure from the standards of the Australian Industrial
Relations Commission and Western Australian Industrial
Relations Commission in regard to hours of work, annual leave
with pay or long service leave with pay.

7.�SINGLE BARGAINING UNIT
(1) The Organisations of employees covered by this

Agreement have, together with Water Corporation management
and employees, formed a Single Bargaining Unit (SBU) in
accordance with the requirements of the December 1994 State
Wage Case Decision of the Western Australian Industrial
Relations Commission (75 WAIG 23) and the September 1994
National Wage Decision of the Australian Industrial Relations
Commission (PRINT L5300).

(2) The SBU has held negotiations with the Water
Corporation and reached full agreement on the terms of this
Agreement.

(3) This Agreement has been presented to employees of the
Water Corporation who have endorsed it.

8.�THE CONSULTATIVE PROCESS TO ACHIEVE
THIS AGREEMENT

In order to achieve this Agreement the parties agreed to form
a single bargaining unit, comprising Management, Employees
and Union representatives.

The processes established in arriving at this Agreement
involved regular consultative meetings between representatives
of the Water Corporation, unions and employee representatives.

Employees were made aware of the content of the Agreement
through workplace meetings. Employee endorsement of the
Agreement was obtained following these workplace meetings.

9.�WHAT DO WE WANT TO ACHIEVE THROUGH
ENTERPRISE BARGAINING

The Water Corporation is a quality organisation that will
continually strive to improve it�s business processes and
performance. Enterprise Bargaining will assist this by�

(1) Improving the quality of working life for all Corpo-
ration employees.

(2) Facilitating an efficient improvement process by
encouraging all employees, management and
workforce to identify and deal with real productiv-
ity barriers in a participative manner.

(3) Continuous improvement of all processes to achieve
reduced cost, less waste and improve quality, tech-
nology, work organisation, customer service, deliv-
ery, timelines, safety and training.

(4) All employees actively supported by their respec-
tive supervisors contributing ideas for improvement
of opportunities and assisting with their implemen-
tation and overcoming barriers to improvements.

(5) Encouraging and facilitating teamwork and team
performance with the ultimate objective of achiev-
ing self managed work teams with effective leader-
ship at all levels.

(6) Employees having a strong focus on satisfying in-
ternal and external customer requirements.

(7) Employees co-operating with each other and other
work teams.

(8) Employees collecting and using necessary data to
improve organisational performance.

(9) Improving existing consultative processes.
(10) Developing the skills of employees through the pro-

vision of appropriate training.
(11) Continuing and supporting the programme of

structural efficiency and workplace reform com-
menced in 1989. The programme of work to be
completed is contained within the various memo-
randums of Agreements, Awards, Understandings
and Agreements reached in various formal con-
sultative forums, between the Water Corporation
and Unions.

10.�OBJECTIVES OF THIS AGREEMENT AND STEPS
TO GET THERE

(1) BROAD AGENDA
In accordance with the National and State Wage Fixing

Principles, the parties acknowledge that a broad agenda must
be considered in the implementation of improved productivity
within the Water Corporation.

(2) STRUCTURE OF ISSUES
Central to this Agreement is a commitment to the process of

continuous improvement which will be the vehicle for
sustained productivity improvement in the years ahead. In
addition the Agreement focuses on some structural issues that
will assist workplace improvement.

The parties acknowledge that the Corporation�s
employees are the organisation�s most valuable asset and
that involvement in and the development and
implementation of processes for continuous workplace
improvement will be done in full consultation with
employees and their Union representatives.

11.�THE ISSUES
(1) WORKPLACE CHANGE
It is agreed that the Corporation must be able to operate its

business on a 365 day 24 hours a day basis.
Any move to alter how work is arranged must support the

organisation�s vision and be consistent with operational
objectives.  The focus must be on satisfying our customers
requirements and delivering a service in the most effective
and efficient way.

Because of the different types of businesses within the
Corporation, no one work arrangement will be suitable to all
businesses. Therefore workplace specific arrangements will
need to be developed that match the business of a particular
workplace.

Workplace Change initiatives will result in fundamental
improvements to organisational processes and how our work
is organised. The process will link with the continuous
improvement initiative.

An integral part of the workplace change process will be the
move towards implementation of self managed work teams.
This is seen as an integral part of increasing the productivity
of the Corporation. The Corporation recognises that
empowerment of employees is critical if we are to move
towards self managed work teams and will ensure that
empowerment is encouraged and is linked to the continuous
improvement initiatives.

It is agreed that Workplace Change will be done in
consultation with employees with the objective of reaching
an understanding of the desired change and agreement to the
change process. The Corporation will use existing consultative
mechanisms to conduct this consultation.

The process of Workplace Change will take into
consideration the Corporation�s Values, Ethics and Guiding
Principles.
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Divisions within the Water Corporation shall be responsible
for providing quarterly reports on Workplace Change initiatives
undertaken by branches/regions for review.

The parties acknowledge that the above initiatives will result
in fundamental changes to how our workforce is organised
and that this will result in such aspects as reducing the layers
of management, job design and the integration of occupational
groups.

It is further agreed that any changes to work arrangements
that require changes to award provisions will be discussed
with the relevant union representative and will be considered
for inclusion into the consolidated award.

MILESTONES:
12 months
1. Develop plans for implementation of the generic

workplace change process guidelines adopted corporately
during the term of the previous Water Authority of Western
Australia (Enterprise Bargaining) Agreement 1993.

2. Review and report on implementation plans.
18 months
1. Majority of workplace change processes implemented.
2. Review and audit the extent of implementation.
(2) MANAGEMENT OF WORK AND USE OF

RESOURCES
The parties agree to continue with the orderly implementation

of improved work management, scheduling and reporting
methods across all areas of the Corporation.

This will assist in providing a quality service to customers
by�

� Improved efficiency of scheduling, allocation and
performance reporting of work undertaken.

� Monitoring of outsourcing contractor�s activities.
� Managing the business with timely and accurate data

to monitor actual performance against plans and re-
port on exceptions.

� Workforce flexibility (both geographic and func-
tional) including work commencing from, and fin-
ishing at home where it does not prejudice worker�s
compensation coverage.

� Measurement and reporting of work performance to
determine best practice, benchmarking and stand-
ards, communicating results with work teams and
taking appropriate action to continually improve
performance.

� Improved management and supervisory practices to
give more responsibility to work teams, within guide-
lines, and management with information.

� Increased devolution of accountability and respon-
sibility leading to self managing work teams.

� Simplification and change of work processes and
procedures.

� Implementation and use of new technologies includ-
ing advanced communications and information tech-
nology systems and interfaces.

� Improved forecasting of resource requirements
through the introduction of formal asset management
plans.

The Works Management System will not be used to assess
an individual employee�s performance, however it may be used
to identify issues relevant to employee development.

MILESTONES:
6 months:
1. The Works Management System is providing information

to allow a comparison of budgets and actual performance.
12 months:
1. The reports on the system have been reviewed by the

Work Group and have been signed off as appropriate, or they
have formally requested amendments.

18 months:
1. Work Groups are continuously reviewing the reports on a

monthly basis and taking appropriate action as a result of the
information. Work Groups will be audited to ensure that action
is being taken.

(3) DEMARCATION
The introduction of new technologies, increasing

empowerment of employees, the move towards self
managed work teams and a focus on continuous workplace
improvement will result in work being organised on a
whole of job approach. This will necessitate changes to
some existing work practices and the removal of current
restrictions and restraints that impact adversely on
performance. These may apply to work practices across
trades and occupational groups or across functions.

This is a continuation of processes already underway such
as the cross skilling initiatives in the trades , the non-trades
areas and in the salaried employees area.

The parties to this agreement support the concept of
removing demarcation from the work place as this is
fundamental to improving productivity. By removing
demarcation there are numerous benefits both to the employer
and employee such as:

� improved level of service to our customers
� increased job satisfaction
� improvements in productivity which leads to pay

increases
� the concept of empowerment, ownership and pride
� reduction in overheads

The parties agree to remove demarcations as they are
identified through workplace change initiatives and
acknowledge that provided that safety and relevant training
are addressed all demarcation issues will be positively
addressed to remove their restrictions to productivity. Every
endeavour will be made to resolve individual demarcations at
the workplace through consultation with employees and their
union representatives.

MILESTONES:
For the 12 month payment:
Where a demarcation issue is identified by a Workplace

Team, within 6 months, an agreed strategy will be identified
to address that demarcation.

For the 18 month payment:
Where a demarcation issue is identified by a Workplace

Team, within 6 months, an agreed strategy will be identified
to address that demarcation.

(4) MOBILITY
The Corporation has a statutory responsibility to operate

efficiently to meet customer needs for the provision of water
utility services.

The Corporation has the ability to move its workforce to
meet the changing workloads and functional requirements of
the organisation.

Established mechanisms in place which recognise workforce
mobility include:

� Redeployment, Retraining and Redundancy Indus-
trial Agreement and/or where it applies the LHMU
WA Government Redeployment, Retraining and
Redundancy Interim Award.

� Agreement on relocation of employees under 1987
4% Second Tier Agreement.

� Mobility as an issue identified in the 2nd Memoran-
dum of Agreement under the Structural Efficiency
Principle.

� Award provisions, in particular, relating to the intro-
duction of change where there is a need for retrain-
ing or transfer of employees.

The Corporation will continue to ensure security of
employment, however job security cannot be assured.

Workforce Mobility can be for short term or long term
periods and may be within a region or across regions/branches.

Guiding Principles for Mobility were developed in
accordance with Clause 12.4 of the Water Authority (Enterprise
Bargaining) Agreement 1993. These are attached as Appendix
4 to this Agreement.

These Guiding Principles will continue to be applied in the
Water Corporation during the term of this Agreement.

The parties agree to continue to monitor the effectiveness of
the Guidelines.
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MILESTONE:
12 months

� Report on the effectiveness of the Guidelines.
� Undertake a review of the Guidelines if deemed nec-

essary on examination of the report.
(5) COMPETENCY FRAMEWORK
The Water Corporation will develop a �Competency

Framework� for the Human Resources practices in consultation
with employees and their representatives. This framework will
include processes related to workforce planning, job design,
selection and positioning of employees, development and
training, performance management and remuneration.

It is agreed that the �Competency Framework� will be linked
to and incorporate any nationally endorsed industry or
discipline specific competency standards where they exist.
Where they do not exist the Corporation will take into
consideration any State endorsed industry or discipline specific
competency standards when developing the Competency
Framework.

MILESTONES:
12 Months

� The parties will have an agreed approach to the over-
all development of the Competency Framework.

18 Months
� Competency Framework developed in consultation

with unions.
(6) CONTINUOUS WORKPLACE IMPROVEMENT
It is agreed that there will be full support and involvement

to the on-going process of continuous improvement.
This strategy is targeted to support the Water Corporation�s

Vision and Mission.
The key components of Continuous Improvement being -:

� Process Improvement
Understanding and improving our processes through:

� documenting our processes
� everyone understanding and carrying out their

role
� making improvements based on data

� Customer Focus
Identifying and involving our customers (internal and
external) in:

� identifying their requirements for products and
services

� obtaining their feedback on our products and
services and gather their ideas for improve-
ment

� Employee Involvement
Everyone contributing to improving processes

� Supplier Relationships
Treating our suppliers as partners

� Employee Skills & Knowledge
Everyone enhancing their skills and knowledge so
we can do our work better

� Planning for Improvement
Planning and implementing improvements that sup-
port the organisation�s vision and mission

� Leadership
Everyone leading by example and being an active
team player

 THE ROLE OF WORKPLACE TEAMS
For the last 2 years 280 Workplace Teams across the

Water Authority have contributed to Continuous
Improvement and met all the milestones of both Clause
12.7 and 17 of the Water Authority (Enterprise Bargaining)
Agreement 1993. The parties agree that Workplace Teams
should not only continue to be one of the key contributors
to improvement across the Corporation, but their role
should be enhanced.

It is also recognised that Workplace Teams and the way they
have been operating in their role in continuous improvement
is a key vehicle in the move towards self-managed work teams.

The parties agree that the requirements of Workplace Teams
in this Enterprise Bargaining Agreement will further support
the move towards self-managed work teams.

REQUIREMENTS OF THIS AGREEMENT
Whilst recognising all the elements of Continuous

Improvement described above, the parties agree to focus on,
for the life of this Agreement, the following three key areas of
continuous improvement:

� Process Improvement
� Customer Focus
� Employee Involvement

To support the Corporation�s vision in excellence as a
customer service organisation, the parties agree to specific
milestones for customer focus.

The parties agree that the Corporation, its employees and
Workplace Teams will undertake the activities outlined in
Appendix 5 which address these continuous improvement
elements.

The role of Workplace Teams will be supported through all
parties being involved in:

� the development of implementation plans involving
education/training/facilitation and on-going guidance
and support

� regular monitoring of progress and review of imple-
mentation plans

MILESTONES FOR WORKPLACE TEAMS:
6 months
Agreed implementation plans have been developed that

cover:
� development of policies, guidelines and methodolo-

gies
� education, training and reference materials that rec-

ognise language and literacy differences within the
Corporation.

to support employees and Workplace Teams to meet their
milestones.

The meeting of this milestone being determined by an audit.
12 months

� 90% of all Workplace Teams have carried out steps
1-7 as outlined in Appendix 5.

� all employees are actively participating in Workplace
Teams

(points 1, 2a, 2b, 3 in Appendix 5.)
The meeting of this milestone being determined by an audit

of Teams.
18 months

� 90% of all Workplace Teams have carried out all of
the 10 points as outlined in Appendix 5.

� active participation of all employees in Workplace
Teams

(all points in Appendix 5)
The meeting of this milestone being determined by an audit

of Teams.
MILESTONES FOR CUSTOMER FOCUS:
12 months

� The Corporation will have developed a framework
and methodology for the development of internal
service agreements.

� Employees will have attended awareness courses
about the Corporation�s Operating Licence especially
as it relates to our obligations under the Customer
Contract.

� Region/Branch and Section Managers will have at-
tended customer service training, aimed at increas-
ing internal and external customer satisfaction.

18 months
� All organisational unit plans will contain specific

strategies for improving internal/external customer
focus.

� Employees will have attended customer service train-
ing, aimed at increasing internal and external cus-
tomer satisfaction.
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12.�DISPUTE RESOLUTION PROCESS
Where an issue arises that cannot be settled by the parties,

and the matter relates to an interpretation of, and/or the
interpretation of the intent of the issues contained in this
agreement, the parties agree to adopt the dispute resolution
process detailed in Appendix 2 of this agreement to resolve
the issue(s).

13.�CONSULTATIVE MECHANISM
The parties are committed to working together to improve

the business performance and working environment of the
Corporation.

Consultation, in the context of this Agreement, is defined as
information sharing and discussion on matters relevant to the
operation of the Water Corporation. To ensure effective
consultation, the Water Corporation will adopt/utilise a
participative approach within the processes and consultative
mechanisms outlined below.

It is acknowledged by the parties to this Agreement that
decisions will continue to be made by the Water Corporation,
which is responsible and accountable to government through
statute for efficient and effective operations of its business.

As part of this Agreement, the Corporation agrees to establish
processes which will facilitate employee involvement.

The processes will be at three levels�
1 at the workplace level employees will be involved

in contributing to improve the efficiency and effec-
tiveness of their work teams within set policies and
guidelines.

2 Regions/Branch/Section level. A representative cross
section of employees will be involved in discussions
on all matters relevant to the work area including
planning initiatives such as region/branch plans, the
progressive establishment of self managed teams,
policies affecting only that region/branch etc.

3 At the strategic and corporate level the parties agree
to establish a peak forum to monitor, review and have
input into the progress of the implementation of the
enterprise agreement and to actively share informa-
tion and consult on corporate strategic issues affect-
ing the Authority�s business operation.

The parties to the Peak Forum will consist of senior
management, a Union official and an employee representative
from each Union.

14.�WORKFORCE MANAGEMENT
(1) The Water Corporation is being established to provide

water services on a commercial competitive basis to defined
areas in the State of Western Australia while at the same time
exploring opportunities to expand its commercial base within
the overall region.

(2) The Corporation will be an employer in its own right
separated from the Public Service. It will be at liberty to
develop, in consultation with its employees and unions,
strategies that will ensure the optimisation of our competitive
position.

(3) The parties are committed to continually reviewing and
improving the Corporation�s processes so it can improve its
competitive position.

Where improvements in processes are identified and agreed
between the parties that will improve the Corporation�s
competitive position the parties agree they will jointly be
implemented within a reasonable period of time.

(4) The Corporation, in consultation with employees and
their union representatives will work towards determining the
most effective and efficient means of using internal and external
resources, with proper regard to the needs, security, training
and development and long term efficiency of employees within
the Corporation.

(5) Where more cost effective solutions to the in-house
provision of services is determined, the Corporation will ensure
that current employees are provided with the maximum
opportunity to pursue their choice of internal redeployment,
alternative employment with the external provider or
severance. This will be in accordance with the Redeployment,
Retraining and Redundancy Industrial Agreement and/or where
it applies the LHMU WA Government Redeployment,

Retraining and Redundancy Interim Award. External providers
who offer equal or better pay and conditions to those employees
affected by the decision to outsource, will be given preference
in the tendering process.

(6) The parties agree that the Peak Forum will consult on all
matters (as outlined in this clause) affecting workforce
management.

MILESTONES:
At 12 months
A joint review of the activities undertaken in this initiative

will be completed and appropriate action put in place to ensure
compliance with timeframes.

At 18 months
A joint review of the activities undertaken in this initiative

will be completed and appropriate action put in place to ensure
compliance with timeframes.

15.�MEASUREMENT OF ORGANISATIONAL
PRODUCTIVITY

The parties to this Agreement acknowledge that the Water
Corporation will use a �Tornqvist Total Factor Productivity
Index�, following the methodology laid down by the Industry
Commission report �Measuring the Total Factor Productivity
of Government Trading Enterprises�, to determine the pool of
�savings� available for wage and salary increases during this
agreement. The TFP methodology adopted by the Corporation
for the life of this Agreement is attached at Appendix 1, and
will not be altered without the approval of all parties to the
Agreement.

While the Unions party to this Agreement have a basic
philosophical problem with the principle of TFP measurement,
they agree that, for the life of this Agreement, the TFP model
will be used by the Water Corporation to determine the savings
�pool�.

16.�ABNORMAL ADJUSTMENTS
The objective of the Enterprise Bargaining Agreement (EBA)

is for improved productivity and efficiency in the Water
Corporation and to enable the gains achieved from improved
productivity and changes in workplace culture to be shared
by employees, the Water Corporation and its customers, and
the Government on behalf of the community.

Productivity improvements and associated pay-rises are to
be related to productivity gained from work practices or
arrangements, subject to acceptance that there is not a reduction
in the level of service provided by employees covered by the
agreement. The intent of the EBA is seen as paying a fair wage
increase to employees. A fair wage increase is determined from
employee and management related productivity actually
achieved by the Water Corporation and measurable over a
period of time.

In view of the dynamic nature of the Water Industry (i.e. the
changing accounting requirements; and the changing needs
of customers, employees, and the Government on behalf of
the community), interpretations or adjustments are needed and
these are what is termed �abnormal adjustments�.

The criteria for determining �abnormal adjustments� include:
� material accounting changes which have a substan-

tial effect on the underlying productivity of the Wa-
ter Corporation;

� those activities and products which will produce
material changes in revenue or operating costs and
are due to Government or management initiated ac-
tivity which does not directly relate to the Water
Corporation�s operational activities or efficiency of
the workforce and management;

� specific events that would clearly distort the EBA
measure productivity results (i.e. changes that
would otherwise be included in the TFP measure
that would give a false indication of productivity
achieved); and

� any adjustment identified for inclusion or exclu-
sion must be impartial, and the data must be
auditable.

Abnormal adjustments may be either positive or negative to
the determination of a pay-rise.
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The type of �abnormal adjustments� which are envisaged
include:

� the effect of a material change in accounting policy
on the measured amounts (e.g. the change in account-
ing capitalisation rules whereby more expenses are
now charged to operations and not to capital);

� the effect of specific Government policies which
impose material costs or benefits on the Water Cor-
poration (e.g. the introduction of the Government�s
major Infill Sewerage initiative; or the decision to
abolish Country Drainage rating charges);

� the effect of specific and material one-off events
which would tend to distort the measure of employee
based productivity achieved (e.g write off of retired
assets; or severance and transition payments, and the
related reduction in FTEs where these people were
engaged on capital related work).

17.�IMPLEMENTATION OF INITIATIVES

The Parties will develop an agreed process for the
implementation of the initiatives outlined in this Agreement.

The Corporation will ensure that adequate resources are
allocated to support the implementation of the initiatives
outlined in this Agreement in order to achieve the milestones
within the life of the Agreement.

Subject to the parties having complied with all the
requirements placed on them by the Enterprise Bargaining
Agreement, employees will not be disadvantaged by
Government decisions which impact directly on that
Agreement.

MILESTONE:

At 2 months

� An agreed implementation process will be developed.

18.�TIMETABLE FOR PAYMENTS
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where:
Average pay p.a. = Direct labor expenditure

EOY FTE
Bonus proportion = Bonus payment

Labor expenditure as defined for
TFP

Bonus payment = As defined above in Section
A1.2(b)
being 9% of the savings as de-
fined in Section A1.1

Direct labor expenditure = total amount paid in employee
pay packets
(note this is not the same as labor
expenditure as defined for TFP
which includes overheads)

and
EOY FTE = The number of full time equiva-

lent employees of the Corpora-
tion at the end of the period.

A1.5 DISTRIBUTION OF FIRST YEAR �REGULAR� PAY
INCREASES

The pay rise will be distributed as follows�
(a) on signing of the agreement 1%
(b) after six months 1%
(c) after 12 months the total �regular� pay rise due to

employees for the first year will be calculated as
outlined in Section A1.3. This will then be compared
against the two 1% pay rises already granted, that is
a total of 2.01% cumulative.

If the �regular� pay rise is greater than 2.01%, the balance
owing to employees will be calculated as follows:

Balance owing =  ( 1 + pay rise )�1 } x 100%
1.0201

Where:
Balance owing = percentage extra pay rise for

employees.
Pay rise = �regular� pay rise expressed as a

decimal. The �balance owing� will
then be paid to employees, provided
that the milestones associated with
each of the issues in the Agreement
have been achieved.

If the milestones designated as required for achievement by
12 months have not been achieved, the �balance owing� pay
rise will be postponed until such milestones have been
achieved.

If the �regular� pay rise equals 2.01%, then employees will
have no additional pay rise for that year, apart from any due
under the �bonus� payment.

If the �regular� pay rise is below 2.01%, the � loss carry
forward� provision comes into effect.

The functioning of this provision is described in Section
A1.8.

A1.6 DISTRIBUTION OF �BONUS� AND ITS
CONVERSION TO PAY INCREASES

The �bonus� is paid twice in this Agreement term: at the
twelve (12) month and at the eighteen (18) month points. It is
paid as a lump sum and also converted into pay rates.

The conversions into percentage increases are:
Percentage increase = Bonus payment  x 100%

Labor expenditure as
defined for TFP

where
Bonus payment is as defined above in Section A1.2(b)

A1.7 DISTRIBUTION OF THE EIGHTEEN MONTH
�REGULAR� PAY INCREASES

The pay rise will be distributed as follows�
(a) after 18 months the �regular� pay rise due to em-

ployees will be calculated as outlined in Section A1.3.
If the milestones designated have not been achieved, the

�balance owing� pay rise will be postponed until such
milestones have been achieved.

19.�ATTESTATION
Signed for and on behalf of the Water Corporation by
................................................................
Date / /
In the presence of ..........................................
Date / /
Signed for and on behalf of the Australian Liquor, Hospitality
and Miscellaneous Workers Union (LHMU)
................................................................
Date / /
In the presence of ..........................................
Date / /
Signed for and on behalf of The Australian Workers Union
(AWU) by
................................................................
Date / /
In the presence of ..........................................
Date / /
Signed for and on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of
Workers, Western Australian Branch (AMWU) by
................................................................
Date / /
In the presence of ..........................................
Date / /
Signed for and on behalf of the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering & Electrical
Division, Western Australian Branch (CEPU) by
................................................................
Date / /
In the presence of ..........................................
Date / /
Signed for and on behalf of the Civil Service Association of
Western Australia (Inc.) (CSA) by
................................................................
Date / /
In the presence of ..........................................
Date / /

APPENDIX 1 GAINSHARING/PAYMENT
A1.1 TOTAL ORGANISATION SAVINGS
Total organisation savings will be calculated by the following

formula:
SAVINGS = TFP  x  ORGANISATION EXPENDI-

TURE
Where:
Savings = total organisation savings.
TFP = Tornqvist TFP index for previous year as

defined in Section 15 expressed as a per-
centage change.

Organisation expenditure = expenditure as defined for
TFP index.

A1.2 EMPLOYEE SHARE OF SAVINGS
The employee share of total organisation savings will be

calculated in two portions�
(a) the �regular� employee share, equal to 24% of the

savings as defined in Section A1.1
(b) the �bonus� employee share, equal to 9% of the sav-

ings as defined in Section A1.1.

A1.3 PAYMENT OF �REGULAR� EMPLOYEE SHARE
The �regular� employee share, as defined above will be

calculated as a percentage pay rise due to employees by the
following formula�
�Regular� pay rise = Employee �Regular� Payment

Labour expenditure as defined for TFP

A1.4 PAYMENT OF �BONUS� EMPLOYEE SHARE
The �Bonus� employee share will be calculated by the

following formula:
Bonus Employee Share = Average pay p.a.  x  Bonus pro-

portion



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1070 76 W.A.I.G.

that this does not prevent a shop steward or
union representative from directly approach-
ing the immediate supervisor on behalf of such
employee(s) or being present at such meeting
and does not prevent any officer of the em-
ployer from being present on behalf of man-
agement.

(2) The supervisor or union representative will
make any necessary enquiries and will attempt
to resolve the matter or provide an authorita-
tive answer if not on the day the issue is raised
then as soon as it is practical to do so.

(3) If any such issue requires time to provide an
answer, the supervisor will keep the
employee(s) informed of the progress, until
an answer has been given.

(4) If the employee or group of employees contin-
ues to be aggrieved or the issue is still in dis-
pute, Stage 1 of the procedure shall be invoked.

(5) However, where the issue(s) has widespread
implication for the employers� employees rep-
resented by the union(s) concerned, Stage 2
of the procedure shall be the first step in the
dispute settlement process.

(ii) Dispute Resolution Stage

Stage 1
(1) If an issue is unresolved after application of Preliminary

Stage and/or the employee(s) or employer continues to be
aggrieved, then the dispute should be submitted in writing to
the Supervisor�s Manager, or employee and Union Official or
Representative, within five (5) working days (excluding
Saturdays, Sundays and Public Holidays).

Employees are recommended to seek the advice of their shop
steward/workplace delegate/councillor at this stage if they have
not already done so.

(2) As soon as possible, but usually within two (2) working
days (excluding Saturdays, Sundays and Public Holidays), of
receipt of the document, the Manager or nominated
representative and/or Union Representative shall convene a
meeting with a view to making a decision as to the action to
be taken.

(3) The employee�s shop steward/workplace delegate/
councillor or union official, together with another member of
management may be present. Each party is to be given prior
notice of who will be present at the meeting.

(4) The Manager or nominated representative shall confirm
the decision in writing to the parties concerned.

(5) If the employee or employer continues to be aggrieved
or unreasonable delay on the part of management or union
representative has resulted in Stage 1 not being implemented
or the issue is unresolved after the application of Stage 1 of
this procedure, then the matter as first stated shall be referred
in writing to the Manager responsible for Industrial Relations
for the employer, or the relevant Union Branch Secretary(s).

(iii) Stage 2
(1) On being notified of an unresolved issue/grievance the

Industrial Relations Manager will arrange a meeting between
the State Secretary of the Union(s) or nominee(s), the Union�s
local representatives (if any), the Region/Branch Manager
involved or nominee and the local employer representative(s).

(2) A meeting shall be arranged as soon as possible by
normally within three (3) working days of a request by a party
(excluding Saturdays, Sundays and Public Holidays).
Depending upon the nature of the issue, an extension to the
three day provision may be agreed between the parties.

(3) Each party shall be given reasonable notice of the issues
to be discussed or negotiated at the meeting convened.

(4) If Stage 2 of the procedure is completed without the full
resolution of the issue(s) the parties may proceed to Stage 3.

(iv) Stage 3
Each party is free to refer any industrial matter to the

Australian/ Western Australian Industrial Relations
Commission as appropriate. In keeping with the spirit of this
procedure, this would be after Stage 2 is completed.

A1.8 LOSS CARRY FORWARD PROVISION
Any shortfall between the total amount paid to employees

against projected TFP savings, and the actual TFP calculated
at the conclusion of the first twelve (12) months of this
agreement, shall be deducted from the eighteen (18) month
payment.

APPENDIX 2 DISPUTE RESOLUTION PROCESS
Subject to the provisions of the Public Sector Management

Act, 1994, the following procedures, unless otherwise agreed
by the parties, are to be followed in connection with questions,
disputes or difficulties arising under this Agreement.

(a) This procedure is entered into by all parties in the
interests of promoting a more open environment conducive
of change.

Parties to this procedure shall at all levels regard any dispute
raised as a matter of importance.

This is not a procedure for the resolution of safety matters.
The unions and respondents shall take steps to jointly notify

all employees covered by this procedure of its terms and
obligations.

(b) Objective
The objective of the parties to this procedure is to avoid

industrial disputes and resolve issues by:
(i) providing a mutually satisfactory mechanism for

dealing with issues;
(ii) clearly identifying the issue/dispute;

(iii) engaging expeditiously in:
(1) consultations and discussions; and/or
(2) negotiations

(iv) having regards to the rules of natural justice abiding
by the following procedure to facilitate an early reso-
lution at the local level or wherever is most practica-
ble for an amicable settlement.

(c) Definitions
An issue is a difference of opinion between an employee or

group of employees and management concerning an
interpretation or the implementation of this agreement. It shall
include a disagreement, complaint or grievance raised about
any interpretation or the implementation of this agreement
matter by either party.

A dispute is a question, issue or difficulty which cannot be
resolved by discussion between local management and
employees.

In the event of a dispute arising and this disputes settlement
procedure being invoked by either party, the status quo shall
be maintained pending resolution of the dispute by conciliation
or arbitration. �Status quo� shall mean that which is the usual
custom and practice applied to work arrangements.

That in the event of a dispute over the facts of what
constitutes the status quo, the parties shall:

(i) At the level of employee�immediate supervisor/
management affected by the dispute have discussions
as soon as is practicable with a view to reaching
agreement on what is to apply pending resolution of
the dispute, in which way as such an agreement shall
be deemed to be the status quo for the purposes of
this procedure.

(ii) In the event of no agreement being reached in
subclause (i) the parties shall refer that matter to the
Australian/Western Australian Industrial Relations
Commission(s) for a conference, at which each party
may put its proposal for the interim arrangement to
apply on without a prejudice basis.

(d) Stages of Procedure
Any dispute or issue is to be dealt with in accordance with

the following procedure. At each stage discussion shall be
confined to the issue as first stated.

(i) Issue Resolution Stage
(1) Any employee, group of employees or em-

ployer with a grievance or complaint will dis-
cuss it at a local level with their immediate
supervisor or union representative in the case
of the employer in the first instance; provided
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APPENDIX 3 SALARY AND WAGE RATES
Hereunder is an extract from the Water Authority (Enterprise

Bargaining) Agreement 1993 showing the rates payable as at
27 July 1995.

These rates are to be varied in accordance with the terms
and conditions for the 24 month adjustment for the year ending
31 December 1995.

The final rates payable under the Water Authority E.B.A.
will be the basis on which increases will be calculated under
the Water Corporation E.B.A.

APPENDIX 4 MOBILITY GUIDING PRINCIPLES
SUBJECT: GUIDING PRINCIPLES FOR MOBILITY
PURPOSE: The Corporation has a statutory responsibility

to operate efficiently and to meet our
customers needs for the provision of quality
water services and water management.
The Corporation has the ability to move its
workforce to meet the changing workloads and
requirements and will continue to move
employees within established mechanisms.
Mobility can be for either short or long term
periods and may be within regions or across
regions, branches or sections.

DEFINITIONS:
In the Guiding Principles, the following terms are defined

to mean:
�Geographical Relocation�: There is a requirement for the

employee to relocate their place of residence or workplace in
response to work requirements.

�Non-Geographical Relocation�: There is no requirement
to relocate an employee�s residence or workplace as a result
of a change in work requirements.

INTRODUCTION:
These Guiding Principles were developed under the

provisions of the Water Authority (Enterprise Bargaining)
Agreement 1993 and will continue to be applied by the
Corporation during the terms of this Agreement.

The Guiding Principles are a statement of intent and are not
prescriptive procedures. The principles are an additional
consideration and do not detract, alter or amend any other
documented legislation, awards or standards in regard to
transfers, promotions, redundancy, redeployment or retraining.

The Guiding Principles shall be applied consistently with the
principle and practices of equity, fairness and probity. Where it
is necessary to select one or more employees from a group of
potential employees, then full consideration will be given in the
selection process to the skills/competency of the individuals and
any compassionate circumstances the employee may wish to
bring to the attention of the selection committee. Where there is
a need to select employees and the selection will include a
consideration of any compassionate circumstances, then selection
should be made between employees with similar personal
circumstances if at all possible.

GUIDING PRINCIPLES:
The following Guiding Principles will be applied to the

management of Mobility within the Corporation:
1. Voluntary Relocation

Where an employee identifies a personal wish or
volunteers to relocate to another position, their se-
lection for the desired position will be made on their
competency to carry out the requested duties. An
assessment of the employee�s competency will be
carried out by an accredited assessor in conjunction
with the line manager responsible for the position
sought.

2. Involuntary Relocation
2.1 If a suitable volunteer is not found for a par-

ticular position and it becomes necessary to
arrange an involuntary relocation, employees
who are being considered for the relocation
will be assessed using the following criteria:

� Skills & Competencies
� Work Experience and Recognised Prior

Learning

� Knowledge of Future Job Require-
ments

� Qualification/Training
� Award Conditions

2.2 In addition to the criteria listed in 2.1, the fol-
lowing criteria will be considered in an invol-
untary relocation, however it should not be
seen as an exhaustive list:

� Mobility history will be considered in
the light of an employee�s previous
service.

� Disruption to personal life.
� Educational facilities covering any fac-

tor affecting the employee to be relo-
cated.

� Medical, health and disability issues
that cover any factor affecting the em-
ployee to be relocated.

� Employment held by the employee�s
spouse.

� Approved business ownership held by
the employee and any business owner-
ship held by the employee�s spouse.

� Ownership of a personal residence and/
or any other property ownership.

� Climatic/environmental conditions
which have an impact on any health
factor affecting the employee and fam-
ily.

� Sporting commitments which will have
an impact on any factor affecting the
employee.

� Access to employee�s children if the
employee is in a non-custodial role.

3. Financial Reimbursement
Reimbursement of costs associated with relocation
are detailed in the Water Corporation (Salaries Al-
lowances and Conditions) Agreement 1996. Other
award employees are entitled to reimbursement on
the same basis. Employees through their unions may
seek to enhance these award provisions.

4. Career/Training
The relocation should not disadvantage the employ-
ee�s career development and promotional opportu-
nities.
Training for any skills deficiencies will be provided
by the new line management.

5. Administrative Requirements
The Corporation shall provide documented reasons
for the relocation and consult with the affected
employee(s).
Where a geographical relocation is for a period;

� less than six months, the employee shall be
notified a minimum of six weeks prior.

� greater than six months, the employee shall
be notified a minimum of 3 months prior.

Where a non-geographical relocation is for a period;
� less than six months, the employee shall be

notified a minimum of 2 weeks prior.
� greater than six months, the employee shall

be notified a minimum of 4 weeks prior.
The employee and the Corporation may mutually
agree to vary the notification requirements.
A geographically relocated employee on completion
of two years of service in a particular location may;

� request a relocation to another position or back
to their original workplace, where this
workplace still exists, and this will be arranged
where possible; or

� elect to remain in the position for an additional
period, wherever possible the length of stay
will meet the wishes of the parties.
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This does not preclude an employee from applying
for a transfer or promotion in the normal course of
events.

6. Dispute Resolution
Any dispute arising out of the implementation of
these Guidelines will be resolved with reference to
the dispute resolution procedure as stated in Appen-
dix 2 of this Agreement.

APPENDIX 5 REQUIREMENTS OF WORKPLACE
TEAMS

Each Workplace Team will be required to:
1. identify and document its major processes, products

and services
2. determine the resources (FTEs, $) of these major

processes
3. identify and document the major customers of these

products and services
4. meet with at least one major internal customer* of

the Workplace Team at least twice a year to
- agree on product/service requirements
- obtain feedback and ideas for improvement

5. communicate with at least one major external cus-
tomer* of the Workplace Team at least once a year
to

- identify product/service requirements
- obtain feedback and gather ideas for im-
provements
(* if applicable)

6. develop key performance indicators for each major
process that measure outputs in terms of

- customer satisfaction
- cost

7. continually gather data for and monitor the perform-
ance of major processes through these key perform-
ance indicators(KPIs).

8. implement at least one improvement based on the
results of monitoring KPIs.

9. implement at least one improvement based on the
result of the interaction with the Workplace Team�s
customer(s ).

10. continue to monitor KPIs once improvements have
been implemented.

Each employee will be expected to:
1. be a member of at least one Workplace Team.
2. actively participate* in Workplace Team activities

by:
a) attending at least 70% of Team meetings
b) undertaking at least one activity in monitor-

ing KPIs
c) undertaking at least one action in the imple-

mentation of an improvement
(*except in justifiable circumstances)

3. each employee will be expected to assist their Team
Leader assisting other Workplace Teams of which
you have been identified as a customer.

WATER CORPORATION (SALARIES,
ALLOWANCES AND CONDITIONS)

AGREEMENT 1996
No. PSA AG 12 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation
and

The Civil Service Association of Western Australia
Incorporated.

No. PSA AG 12 of 1995.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

18 March 1996.
Order.

HAVING heard Mr W. Lyons on behalf of the Applicant and
Ms K. Franz on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Agreement known as the Water Corporation
(Salaries, Allowances and Conditions) Agreement 1996
attached hereto be and is hereby registered as an indus-
trial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

1.�TITLE
This Agreement shall be known as the Water Corporation

(Salaries, Allowances and Conditions) Agreement 1996.

2.�ARRANGEMENT
 1. Title
 2. Arrangement

 2A. Parties and Number of Employees Bound
 3. Area and Scope
 4. Term of Agreement and Replacement
 5. Definitions
 6. Contract of Service
 7. Part-Time Employment

 7A. Casual Employment
 8. Salaries
 9. Salaries Specified Callings

10. Annual Increments
11. Payment of Salaries
12. Higher Duties Allowance
13. Deduction of Association Subscriptions
14. Hours
15. Shift Work Allowance
16. Overtime Allowance
17. Annual Leave
18. Public Holidays
19. Long Service Leave
20. Sick Leave
21. Parental Leave
22. Leave Without Pay
23. Study Leave
24. Short Leave
25. Leave to Attend Association Business
26. Trade Union Training Leave
27. Leave for Training with Defence Force Reserves
28. Camping Allowance
29. District Allowance
30. Disturbance Allowance
31. Diving Allowance
32. Flying Allowance
33. Motor Vehicle Allowance
34. Property Allowance
35. Protective Clothing Allowance
36. Relieving Allowance
37. Removal Allowance
38. Transfer Allowance
39. Travelling Allowance
40. Weekend Absence from Residence
41. Preservation of Rights
42. Time and Salaries Record
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43. Notification of Change
44. Right of Entry
45. Copies of Agreement
46. Establishment of Consultative Mechanisms
47. Allowance
48. Dispute Resolution Process
49. Amalgamation of Salary Classes
50. Leave for International Sporting Events
51. Witness and Jury Service Witness
52. Attestation

Schedule A�Salaried Reporting Levels 4-6
Schedule B�Camping Allowance
Schedule C�District Allowance
Schedule C�District Allowance Map
Schedule D�Motor Vehicle Allowance
Schedule D�Motor Vehicle Allowance Map
Schedule E�Motor Vehicle Allowance
Schedule F�Motor Cycle Allowance
Schedule G�Overtime
Schedule H�Travelling, Transfer and Relieving

Allowance
Schedule I�Shift Work Allowance
Schedule J�Diving and Flying
Schedule K�Named Party

2A.�PARTIES AND NUMBER OF EMPLOYEES
BOUND

(1) This Agreement shall be binding upon the following
parties

(a) Water Corporation
(b) Civil Service Association of Western Australia In-

corporated
 (2) It is estimated that 1593 employees will be bound by

this Agreement upon registration.

3.�AREA AND SCOPE
This Agreement shall apply to all salaried Employees, who

are members or are eligible to be members of the Civil Serv-
ice Association of W.A. Inc., Reporting Levels 4 to 6 in the
employ of the Water Corporation.

4.�TERM OF AGREEMENT AND REPLACEMENT
(1) This Agreement shall operate as from the 1st day of Janu-

ary 1996 and shall remain in force for a period of eighteen
months.

(2) The parties are committed to negotiating a new Agree-
ment to be registered and replace this Agreement on its expi-
ration.

5.�DEFINITIONS
In this Agreement, the following expressions shall have the

following meaning�
�The Association� means the Civil Service Association
of Western Australia Incorporated.
�Headquarters� means the place in which the principal
work of an Employee is carried out, as defined by the
Chief Executive Officer.
�Metropolitan Area� means that area within a radius of
fifty (50) kilometres from the Perth City Railway Sta-
tion.
�Chief Executive Officer� is as defined in the Water Cor-
poration Act 1995.
�Reporting Level� is a reference to one of the hierarchi-
cal levels within the structure of the Corporation.
�Corporation� means the Water Corporation, as referred
to in the Water Corporation Act 1995.

6.�CONTRACT OF SERVICE
(1) Period of Probation

(a) Every Employee engaged by the Corporation shall
normally be on probation for a period not exceeding
six months, unless otherwise determined by the Chief
Executive Officer.

(b) At any time during the period of probation the Chief
Executive Officer may and terminate the services of
the Employee by the giving of one week�s notice or
payment in lieu thereof.

(c) Prior to the expiry of the period of probation, the
Chief Executive Officer shall have a report completed

in respect of the Employee�s level of performance,
efficiency and conduct, and

(i) confirm the employee�s employment, or
(ii) extend the period of probation by up to six

months (only), to a maximum period of pro-
bation of 12 months (only), or

(iii) terminate the services of the Employee.

(2) Discipline
The disciplinary provisions of the Corporation shall apply

to every Employee.

(3) Termination of Employment
(a) An Employee shall give the Chief Executive Officer

written notice of intention to resign of not less than�
(i) one month, or

(ii) such other period as specified in the Employ-
ee�s contract of service where applicable.

An Employee who fails to give the required written
notice forfeits the sum of $500, unless Agreement is
reached between the Employee and the Chief Ex-
ecutive Officer for a shorter period of notice than
that specified.

(b) Where an Employee�s services are terminated for any
reason other than dismissal, that Employee shall be
given written notice of�

(i) one month, or
(ii) such other period as specified in a contract of

service, where applicable.
or payment of salary for the appropriate period in
lieu of notice.

(c) The employment of a casual Employee may be ter-
minated at any time by the casual Employee or the
Chief Executive Officer giving to the other, one
hour�s prior notice. In the event of a Chief Execu-
tive Officer or casual Employee failing to give the
required notice, one hour�s salary shall be paid or
forfeited.

(4) Contract Employment
(a) Notwithstanding the other provisions contained in

this clause, the Chief Executive Officer may employ
Employees on a fixed term contract.

(b) Employees appointed for a fixed term shall be ad-
vised in writing of the terms of the appointment and
such advice shall specify the dates of commence-
ment and termination of employment.

(c) The provisions of subclauses (2) and (3) of this clause
shall also apply to Employees employed on a fixed
term contract.

7.�PART-TIME EMPLOYMENT
(1) Definitions

(a) Part-time employment is defined as regular and con-
tinuing employment for a minimum of 15 hours per
week, and a maximum of 30 hours per week.

(b) A part-time position shall be one which has discrete
functions and responsibilities, but arranged in such
a way as to be consistent with job redesign and multi-
skilling.

(2) Part-Time Agreement
(a) Each part-time arrangement shall be confirmed in

writing and shall include the agreed period of the
arrangement, and the agreed hours of duty in accord-
ance with subclause (3) of this clause.

(b) The conversion of a full-time Employee to part-time
employment can only implemented with the written
consent or by written request of that Employee. No
Employee may be converted to part-time employ-
ment without his/her prior Agreement.

(3) Hours of Duty
(a) Except as agreed between employer and union, the

parameters for the working of �ordinary hours� shall
be 7.00am to 6.00pm.

(b) The employer shall specify in writing before a part-
time Employee commences duty, the prescribed
weekly and daily hours of duty for the Employee
including starting and finishing times each day (�or-
dinary hours�).
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(c) The employer shall give an Employee one (1)
month�s notice of any proposed variation to that
Employee�s starting and finishing times and/or par-
ticular days worked, provided that the employer shall
not vary the Employee�s total weekly hours of duty
without the Employee�s prior written consent, a copy
of which shall be sent to the designated Employee at
the Civil Service Association.

(d) There may be exceptional reasons for temporary vari-
ations to an Employee�s working hours. Since the
usual reasons for seeking part-time employment are
because of other commitments, any variations must
be agreed to in writing by the part-time Employee.
If Agreement is reached to vary an Employee�s ordi-
nary working hours pursuant to this subclause:

(i) Time worked to 7½ hours on any day is not to
be regarded as overtime but an extension of
the contract hours for that day and should be
paid at the normal rate of pay.

(ii) Overtime shall not be payable unless the total
time worked on any day exceeds 8 hours.

(iii) Additional days worked, up to a total of five
days per week, are also regarded as an exten-
sion of the contract and should be paid at the
normal rate.

(4) Salary and Annual Increments
(a) An Employee who is employed on a part-time basis

shall be paid a proportion of the appropriate full-
time salary dependent upon time worked. The salary
shall be calculated in the following manner�
Hours worked per full-time fortnightly fortnight  x  salary

75  1

 (b) A part-time Employee shall be entitled to annual in-
crements in accordance with Clause 10.�Annual In-
crements of this Agreement, subject to meeting the
usual performance criteria.

(5) Leave
(a) A part-time Employee shall be entitled to the same

leave and conditions prescribed in this Agreement
for full time Employees.

(b) Payment to an Employee proceeding on accrued an-
nual leave and long service leave shall be calculated
on a pro rata basis having regard for any variations
to the Employee�s ordinary working hours during
the accrual period.

(c) Sick leave and any other paid leave shall be paid at
the current salary, but only for those hours or days
that would normally have been worked had the Em-
ployee not been on such leave.

(6) Holidays
A part-time employee shall be allowed the prescribed Pub-

lic Holidays without deduction of pay in respect of each holi-
day which is observed on a day ordinarily worked by the
part-time employee.

(7) Right of Reversion of Employees
(a) Where a full-time Employee is permitted, at his or

her initiative, to work part-time for a period no greater
than 12 months in the position he or she occupied
on a full-time basis before becoming part-time, that
Employee has a right (upon written application) to
revert to full-time hours in that position or a posi-
tion of equal classification as soon as is deemed prac-
ticable by the employer, but no later than the expiry
of the agreed period.

(b) A full-time Employee who is permitted at his or her
initiative to work part-time for a period greater than
12 months in the position he or she occupied on a
full-time basis before becoming part-time, may ap-
ply to revert to full-time hours in that position but
only as soon as is deemed practicable by the em-
ployer.
This should not prevent the transfer of said Employee
to another full-time position at a salary commensu-
rable with that of his or her previous full-time posi-
tion.

(c) A part-time Employee who was previously a full-
time Employee within the Corporation, who occu-
pies a part-time office which was the initiative of
management and who desires to revert to full-time
employment will be required to seek promotion or
transfer to full-time position by:

(i) application for advertised vacancies; and/or
(ii) by notification in writing to the employer of

his or her desire to revert to full-time employ-
ment.

(d) Nothing in paragraph (c) of this subclause shall pre-
vent the employer, with the written consent of the
Employee, transferring that Employee to a full-time
position at a level less than the Employee�s substan-
tive level.
Prior to effecting the transfer of an Employee under
paragraph (c) of this subclause the employer shall:

(i) notify the Employee of the specific position
to which the employer proposes to transfer the
Employee; and

(ii) obtain the written consent of the Employee to
his or transfer to that position.

(8) The number or proportion of part-time Employees em-
ployed in the Corporation shall not exceed any number or
proportion that may be agreed in writing between the Civil
Service Association and the Corporation.

7A.�CASUAL EMPLOYMENT
(1) Definition
�Casual Employee� means:

(a) an Employee engaged by the hour for a period not
exceeding one calendar month in any period of en-
gagement, as determined by the Chief Executive
Officer; or

(b) an Employee engaged on a hourly rate of pay and by
Agreement between the Civil Service Association
and the Chief Executive Officer.

(2) Salary
(a) A casual employee shall be paid for each hour worked

at the appropriate classification contained in Clause
10.�Salaries or Clause 11.�Salaries Specified
Callings of this Agreement in accordance with the
following formula:

Fortnightly Salary
75

with the addition of twenty percent in lieu of annual
leave, sick leave, long service leave and payment
for public holidays.

(b) The provisions of sub-clauses (1) and (4) of Clause
11.�Payment of Salaries of this Agreement shall
not apply to a casual Employee.

(3) Conditions of Employment
(a) Conditions of employment, leave and allowances

under the provisions of this Agreement shall not
apply to a casual Employee. However, where ex-
penses are directly and necessarily incurred by a
casual Employee in the ordinary performance of
his/her duties, he/she shall be entitled to reim-
bursement in accordance with the provisions of
this Agreement.

(b) Nothing in this clause shall confer indefinite or fixed
term Employee status.

(c) The employment of a casual Employee may be ter-
minated at any time by the casual Employee or the
Chief Executive Officer giving to the other, one
hour�s prior notice. In the event of a Chief Execu-
tive Officer or casual Employee failing to give the
required notice, one hour�s salary shall be paid or
forfeited.

(d) The provisions of the Overtime Allowance in this
Agreement do not apply to Casual Employees
who are paid by the hour for each hour worked.
Additional hours are paid at the normal casual
rate.
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8.�SALARIES
(1) The annual salaries payable to employees in the Corpo-

ration are those shown in column 2 of schedule A.
(a) The salary rates in column 2 will be varied to reflect

any adjustment in the rates
shown in column 1 of schedule A which are the rates
payable under the provisions of the Water Authority
(Enterprise Bargaining) Agreement 1993.

(b) The operative date for any variation in accordance
with Clause 8 (1) (a) shall be the date this Agree-
ment comes into effect.

9.�SALARIES SPECIFIED CALLINGS
(1) Employees who possess a relevant tertiary level qualifi-

cation, or equivalent determined by the Corporation, and who
are employed in the callings of Engineer, Librarian, Scientific
Employee or any other professional calling determined by the
Corporation shall be entitled to annual salaries as contained
in Schedule A.

(2) Subject to subclause (5) of this Clause, on appointment
or promotion to a specified calling under this clause:

(a) Employees shall progress by annual increments, ex-
cept as provided in sub-clause 2(b) of this clause, to
the maximum of the range for specified callings in
column 2 of Schedule A.

(b) Employees who have completed an approved three
year tertiary qualification, relevant to their calling,
shall commence at the first year increment rate for
specified callings and shall remain on that rate for 2
years before progressions in accordance with sub-
clause (a) of this clause.

 (c) Employees who have completed an approved four
year tertiary qualification, relevant to their calling,
shall commence at the first year increment and shall
be eligible to progress in accordance with sub-clause
(a) of this clause after one year.

 (d) Employees who have completed an approved Mas-
ters or PhD degree relevant to their calling shall com-
mence on the second year increment.

Provided that Employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(3) The Corporation shall be exclusively responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this clause and shall utilise
the manual setting out such qualifications developed by the
Public Sector Management Office.

(4) The Corporation may determine a commencing salary
above the salary rates shown for a particular calling/s.

(5) The following conditions shall apply to Employees in
the callings detailed below:

(a) Engineers�

(i) Employees employed in the calling of Engi-
neer and who are employed in a specified call-
ing under this Agreement shall be paid the
maximum salary rate prescribed in specified
callings in column 2 Schedule A where the
Employee is an �experienced engineer� as
defined.

For the purposes of this paragraph �experi-
enced engineer� shall mean�

(aa) An engineer appointed to perform pro-
fessional engineering duties and who
is a Corporate Member of the Institu-
tion of Engineers, Australia or who at-
tains that status during service.

(bb) An engineer appointed to perform pro-
fessional duties who is not a Corpo-
rate Member of The Institution of
Engineers, Australia but who possesses
a degree or diploma from a University,
College or Institution acceptable to the

Corporation on the recommendation of
the Institution of Engineers, Australia,
and who�

(A) having graduated in a four or
five year degree course at a
University or Institution recog-
nised by the Corporation, has
had four years experience on
professional engineering duties
acceptable to the Corporation
since becoming a qualified en-
gineer, or

(B) not having a University degree
but possessing a diploma rec-
ognised by the Corporation, has
had five years experience on
professional engineering duties,
recognised by the Corporation
since becoming a qualified en-
gineer.

10.�ANNUAL INCREMENTS

TRANSITIONAL PROVISIONS
(1) During the term of this Agreement, an employee who

was previously employed by the Water Authority under the
provisions of the Public Service Award in an office which had
an incremental range, shall, subject to satisfactory conduct
and performance, be paid at the rate the equivalent of that
incremental point shown in column 1 of Schedule A from their
anniversary date that the increment would have become due
under the Public Service Award.

(2) The provision of sub-clause (1) shall not apply to an
employee where the increment date occurs in the first 12
months of this Agreement.

Provided that no employee shall be entitled to a salary rate
less than that which would have been payable under the Water
Authority Enterprise Bargaining Agreements and rates for
Public Service Award employees.

(3) Satisfactory conduct for the purposes of payment of an
increment under sub-clause (1) shall be determined under the
following process.

 (a) Before any annual increment is paid to an Employee,
the Employee in charge shall complete a report in
respect of the Employee�s level of performance, ef-
ficiency and conduct and where the Chief Executive
Officer is satisfied with the report the increase in
salary shall be paid.

(b) Where the Chief Executive Officer considers the re-
port of the Employee in charge to be an adverse re-
port the following provisions shall apply;

(i) the report shall be brought to the notice of the
Employee and shall be initialled by the Em-
ployee;

(ii) if the Employee desires to give an explana-
tion or give any reasons for disagreeing with
the report the Employee shall put the expla-
nation or reasons in writing;

(iii) the Chief Executive Officer shall immediately
consider the report and the Employee�s expla-
nation or the reasons and may approve the
increase in salary or determine that the increase
shall not be paid for a specific period;

(iv) The Chief Executive Officer shall notify the
Employee of the Chief Executive Officer�s
decision within 28 days of the decision..

(c) Where an increase is not paid for a specific period,
the Chief Executive Officer shall complete a further
report before the expiry of that specific period and
the provisions of subclauses (1) and (2) of this clause
shall apply in respect of that report.

(d) The non-payment of an increase shall not change
the normal anniversary date of any further increase
due to the Employee.
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the Employee shall continue to receive the allowance for the
period of leave: provided that this subclause shall also apply
to an Employee who has been in receipt of an allowance for
less than twelve (12) months if during the Employee�s ab-
sence no other Employee acts in the position in which the
Employee was acting immediately prior to proceeding on leave
and the Employee resumes in the position immediately on re-
turn from leave.

For the purpose of this subclause the expression �normal
annual leave� shall mean the annual period of recreation leave
as referred to in Clause 17.�Annual Leave of this Agreement
and shall include any public holidays and leave in lieu ac-
crued during the preceding twelve (12) months taken in con-
junction with such annual recreation leave.

(7) Where an Employee who is in receipt of an allowance
granted under this clause proceeds on�

(a) a period of annual leave in excess of the normal; or
(b) a period of any other approved leave of absence of

more than four (4) weeks, such Employee shall not
be entitled to receive payment of such allowance for
the whole or any part of the period of such leave.

13.�DEDUCTION OF ASSOCIATION
SUBSCRIPTIONS

(1) The Corporation shall deduct the normal Civil Service
Association (Inc) membership subscriptions as equal amounts
each pay period from the salary of Employees who are mem-
bers of the Association in accordance with each Payroll De-
duction Authority form.

(2) Payroll Deduction Authority forms shall be completed
by Employees. Where the Corporation requests a standard
procuration form, that form shall be used.

(3) Where required by the Corporation or Association, the
Association General Secretary or person acting in the General
Secretary�s stead, shall countersign all forms and forward them
to the Employee�s paymaster.

(4) (a) The Corporation shall commence deduction of sub-
scriptions from the first full pay period following receipt of a
completed Payroll Deduction Authority form and continue
deducting throughout the Employee�s period of employment,
except as provided in subclause (5) of this clause or until the
Payroll Deduction Authority is cancelled in writing by the
Employee.

(b) Where the Payroll Deduction Authority form authorises
the Corporation to deduct Association subscriptions in accord-
ance with the rules of the Association the Association shall
notify the Corporation in writing of the level of Association
subscription to be deducted. The Corporation shall implement
any change to the Association subscriptions no later than one
month after being notified by the Association except where
the Association nominates a later date.

(5) (a) The collection of any nomination fee, arrears, levies
or fines is not the responsibility of the Corporation.

(b) Where a deduction is not made from an Employee in
any pay period, either inadvertently or as a result of an Em-
ployee not being entitled to salary sufficient to cover the sub-
scription it shall be the Employee�s responsibility to settle the
outstanding amount with the Association direct.

(6) The Corporation shall not make any deduction of sub-
scriptions from an Employee�s termination pay on termina-
tion of service, other than normal deductions for the preceding
pay period.

(7) The Corporation shall forward contributions deducted
together with supporting documentation, to the Association at
such intervals as are agreed between the Corporation and the
Association.

14.�HOURS
(1) Prescribed Hours of Duty
Prescribed hours of duty to be observed by Employees shall

be seven hours thirty minutes per day to be worked between
7.00 am and 6.00 pm Monday to Friday as determined by the
Chief Executive Officer with a lunch interval of forty-five
minutes to be taken between 12.00 noon and 2.00 pm. Sub-
ject to the lunch interval prescribed hours are to be worked as
one continuous period.

11.�PAYMENT OF SALARIES
(1) Salaries shall be paid fortnightly but, where the usual

pay day falls on a Public holiday, payment shall be made on
the previous working day.

(2) A fortnight�s salary shall be computed by dividing the
annual salary by 313 and multiplying the result by 12.

(3) The hourly rate shall be computed as one seventy-fifth
of the fortnight�s salary.

(4) Salaries shall be paid by direct funds transfer to the credit
of an account nominated by the Employee at a bank, building
society or credit union approved by an Accountable Employee.

Provided that where such form of payment is impracticable
or where some exceptional circumstances exist, and by Agree-
ment between the Chief Executive Officer and the Employ-
ees, payment by cheque may be made.

12.�HIGHER DUTIES ALLOWANCE
(1) An Employee who is directed by the Chief Executive

Officer to act in a position which is classified higher than the
Employee�s substantive position and who performs the full
duties and accepts the full responsibility of the higher posi-
tion for a continuous period of five (5) consecutive working
days or more, shall, subject to the provisions of this clause, be
paid an allowance equal to the difference between the Em-
ployee�s own salary and the salary the Employee would re-
ceive if the Employee was appointed to the position in which
the Employee is so directed to act.

Provided that where the hours of duty of an Employee per-
forming shift work are greater than 7 1/2 hours per day as
provided for in paragraph (3)(a) of Clause 15.�Shift Work
Allowance of this Agreement the allowance shall be payable
after the completion of 37 1/2 consecutive working hours in
the higher classified position. This period shall not include
any time worked as overtime.

(2) Where the full duties of a higher position are temporar-
ily performed by two (2) or more Employees they shall each
be paid an allowance as determined by the Chief Executive
Officer.

(3) An Employee who is directed to act in a higher classi-
fied position but who is not required to carry out the full du-
ties of the position and/or accept the full responsibilities, shall
be paid such proportion of the allowance provided for in
subclause (1) of this clause as the duties and responsibilities
performed bear to the full duties and responsibilities of the
higher position. Provided that the Employee shall be informed,
prior to the commencement of acting in the higher classified
position of the duties to be carried out, the responsibilities to
be accepted and the allowance to be paid.

The allowance paid may be adjusted during the period of
higher duties.

(4) Where an Employee who has qualified for payment of
higher duties allowance under this clause is required to act in
another position or other positions classified higher than the
Employee�s own for periods less than five consecutive work-
ing days without any break in acting service, such Employee
shall be paid a higher duties allowance for such periods: pro-
vided that payment shall be made at the highest rate the Em-
ployee has been paid during the term of continuous acting or
at the rate applicable to the position in which the Employee is
currently acting�whichever is the lesser.

(5) Where an Employee is directed to act in an position which
has an incremental range of salaries such an Employee shall
be entitled to receive an increase in the higher duties allow-
ance equivalent to the annual increment the Employee would
have received had the Employee been permanently appointed
to such position; provided that acting service with allowances
for acting in offices for the same classification or higher than
the position during the eighteen (18) months preceding the
commencement of such acting shall aggregate as qualifying
service towards such an increase in the allowance.

(6) Where an Employee who is in receipt of an allowance
granted under this clause and has been so for a continuous
period of twelve (12) months or more, proceeds on�

(a) a period of normal annual leave; or
(b) a period of any other approved leave of absence of

not more than four (4) weeks,
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(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, Employ-
ees may select their own starting and finishing times
within the following periods:

7.30 am to 9.30 am
12.00 noon to 2.00 pm (Minimum half an
hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Employees must work in the following core periods
unless unavoidably absent due to illness or approved
leave.

9.30 am to 12.00 noon
2.00 pm to 3.30 pm

(e) Lunch Break
(i) An Employee shall be allowed to extend the

meal break between 12 noon and 2.00 pm of
not less than 30 minutes but not exceeding 45
minutes except as provided below.

(ii) An Employee may be allowed to extend the
meal break beyond 45 minutes to a maxi-
mum of 90 minutes. Such an extension is
subject to prior approval of the Employ-
ee�s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared ros-

ter and subject to the prior approval of the
supervisor, an Employee may be allowed a
maximum of two full days or any combi-
nation of half days and full days that does
not in total exceed two days in any one set-
tlement period.

(ii) Approval to take flexileave is subject to the
Employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the Chief Executive Officer,
flexileave may be taken before accrual sub-
ject to such conditions as the Chief Executive
Officer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 150 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 150

hours to a maximum of 7 hours 30 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 30 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 150 hours to a

maximum of 4 hours are permitted at the end
of each settlement period. Such debit hours
shall be carried forward to the next settlement
period.

(ii) For debit hours in excess of 4 hours, Employee
shall be required to take leave without pay for
the period necessary to reduce debit hours to
those specified in subparagraph (i)(i) of this
subclause.

(iii) Employees having excessive debit hours may
be placed on standard working hours in addi-
tion to being required to take leave without
pay.

The Chief Executive Officer may vary the prescribed hours
of duty to be observed but shall be required to give one month�s
notice in writing to the division, branch, section or Employ-
ees to be affected by the change.

(2) Other Working Arrangements
(a) The Chief Executive Officer may vary the prescribed

hours of duty observed in the division or any branch
or section thereof so as to make provisions for:

(i) the attendance of Employees for duty on a
Saturday, Sunday, or Public Holiday;

(ii) the performance of shift work including work
on Saturdays, Sundays, or Public Holidays;
and

(iii) the nature of the duties of an Employee or class
of Employees in fulfilling the responsibilities
of their position.

provided that where the hours of duty are so varied
an Employee shall not be required to work more than
five hours continuously without a break.

(b) Notwithstanding the above, where it is consid-
ered necessary to provide for a more economic
operation, the Chief Executive Officer may au-
thorise the operation of alternative working ar-
rangements in the division, or any branch or
section thereof.
The continuing operation of any alternative work-
ing arrangements, so approved, will depend on the
Chief Executive Officer being satisfied that the effi-
cient functioning of the division is being enhanced
by its operation.
Such alternative working arrangements shall be ei-
ther:

(i) the operation of flexitime as specified in
subclause (3) of this clause, or

(ii) the operation of a nine day fortnight as speci-
fied in subclause (4) of this clause.

(iii) the operation of part-time employment as
specified in Clause 7.�Part Time Employ-
ment of this Agreement, or

(iv) such other arrangement as is approved by the
Corporation.

(3) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the Chief Executive
Officer. The roster will indicate the minimum
staffing and any other requirements in respect
to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period
of four weeks and shall be made available
to all affected Employees no later than three
days prior to the settlement period com-
mencing.

(iii) The roster shall be prepared in consultation
with the affected Employees, subject to the
Chief Executive Officer retaining the right to
determine arrangements to suit the operational
needs of the Corporation.

(iv) Subject to four weeks notice being given to
affected Employees, the Chief Executive Of-
ficer may withdraw authorisation of a flexi-
time roster.

(b) Hours of Duty
(i) The prescribed hours of duty may be an av-

erage of 7 hours 30 minutes per day which
may be worked with flexible commence-
ment and finishing times in accordance
with the provisions of this subclause, pro-
vided that the required hours of duty for
each four week settlement period shall be
150 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 30 minutes.
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(j) Maximum Daily Working Hours
A maximum of 10 hours may be worked in any one
day, assuming a 7.30 am start, 6.00 pm finish and 30
minutes for lunch.

(k) Study Leave
Where study leave has been approved by the Chief
Executive Officer pursuant to the provisions of
Clause 23.�Study Leave, credits will be given for
education commitments falling within the prescribed
hours of duty and for which �time off� is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day�s prior

notice of overtime shall be required to work
the prescribed hours of duty determined by
the Chief Executive Officer under
subclause (1)�Prescribed Hours of Duty
of this clause.

(ii) Where an Employee is required to work over-
time at the conclusion of a day with less than
one day�s notice, and

(aa) where the Employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the Employee shall
be paid overtime after 5 hours work on
that day, or for time worked after 3.30
pm, whichever is the later, or

(bb) where that Employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the Employee
shall be paid overtime for time worked
after the completion of prescribed
hours of duty or after working 7 1/2
hours on that day, whichever is the ear-
lier, or

(cc) where that Employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the Employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 1/2
hours, on that day whichever is the
earlier.

(iii) Where an Employee is required to work over-
time at the beginning of a day with less than
one day�s notice, that Employee shall be paid
overtime for any time worked prior to the com-
mencing time for prescribed hours of duty de-
termined by the Chief Executive Officer under
subclause (1)�Prescribed Hours of duty of
this clause.

(4) Nine Day Fortnight
(a) Hours of Duty

(i) The Chief Executive Officer may authorise the
operation of a nine day fortnight where the
prescribed hours of duty of 75 hours a fort-
night are worked over nine days of the fort-
night, exclusive of work performed on
Saturday, Sunday and the special rostered day
off, with each day consisting of 8 hours and
20 minutes.

(ii) The Chief Executive Officer shall determine
Employees� commencing and finishing times
between the spread of 7.00 am and 6.00 pm,
in order to ensure that departmental require-
ments are met on each day.

(b) Lunch Break
(i) Employees shall be allowed forty five min-

utes for a meal break between 12 noon and
2.00 pm to meet departmental requirements.

(ii) Such meal breaks shall be arranged so that
adequate staff are on duty between 12 noon
and 2.00 pm to meet departmental require-
ments.

(c) Special Rostered Day Off
Each Employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each Em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a
day shall be credited as 8 hours 20 minutes notwith-
standing the following:

(i) When a Public Holiday falls on an Employ-
ee�s special rostered day off the Employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 150 hours, the equivalent to
eighteen rostered working days of 8 hours
20 minutes, and two special rostered days
off.

(iv) An Employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of Clause 16.�Overtime Allowance
of this Agreement shall apply for work performed
prior to an Employee�s nominated starting time and
after an Employee�s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an Em-
ployee�s special rostered day off.

(f) Study Leave
Credits for study leave will be given for educational
commitments falling due between an Employee�s
nominated starting and finishing times.

15.�SHIFT WORK ALLOWANCE
(1) In this Clause the following expressions shall have the

following meaning:
�Day shift� means a shift commencing after 6.00am and
before 12.00 noon.
�Afternoon shift� means a shift commencing at or after
12.00 noon and before 6.00pm.
�Night shift� means a shift commencing at or after 6.00pm
and before 6.01am.
�Public holiday� shall mean a holiday provided in Clause
18.�Public Holidays of this Agreement.

(2) (a) An Employee required to work an afternoon or a
night shift of seven and one half (7 1/2) hours shall, in addi-
tion to the ordinary rate of salary, be paid an allowance in
accordance with Schedule H.�Shift Work Allowance of this
Agreement.

(b) Work performed during ordinary rostered hours on Sat-
urdays or Sundays shall be paid for at the rate of time and
one-half and on public holidays at double time and one-half.
These rates shall be paid in lieu of the allowance prescribed in
paragraph (2)(a) of this clause.

Provided that in lieu of the foregoing provisions of this
subclause and subject to Agreement between the Chief Ex-
ecutive Officer and the Employee, work performed during
ordinary rostered hours on a public holiday shall be paid for
at the rate of time and one-half and the Employee, shall be
allowed a day�s leave with pay to be added to annual leave or
to be taken at some other time within a period of one year.

(c) An Employee rostered off duty on a public holiday shall
be paid at ordinary rates for such day or, subject to Agreement
between the Chief Executive Officer and the Employee, be
allowed a day�s leave with pay in lieu of the holiday to be
added to the Employee�s next annual leave entitlement or taken
at a mutually convenient time within a period of one year.
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(d) An Employee engaged on shift work who is rostered to
work regularly on Sundays and/or public holidays shall be
entitled to one week�s leave in addition to the Employee�s
normal entitlement to annual leave.

(e) Additional leave provided by paragraphs (b) and (c) of
this subclause shall not be subject to the annual leave loading
prescribed by subclause (10) of Clause 17.�Annual Leave of
this Agreement.

(f) Work performed by an Employee in excess of the ordi-
nary hours of the Employee�s shift or on a rostered day off
shall be paid for in accordance with the overtime provisions
of Clause 16.�Overtime of this Agreement.

(g) (i) When an Employee begins or ceases a shift between
the hours of 11.00 pm and 7.00 am and no public transport is
available, reimbursement at the appropriate rate of hire pre-
scribed by subclause (4) of Clause 33.�Motor Vehicle Al-
lowance of this Agreement shall be made if the Employee�s
private motor vehicle or cycle is used for the journey between
the Employee�s residence and headquarters and the return jour-
ney.

Provided however, that any Employee who, on or after Oc-
tober 30, 1987, elects to be permanently retained on a fixed or
non rotating shift that begins or ceases between or on the hours
of 11.00 pm and 7.00 am shall not be eligible to claim this
reimbursement.

(ii) The provisions of this subclause shall only be applied to
Employees living and working within the metropolitan area.

(3) Hours of Duty and Rosters
(a) An Employee engaged on shifts shall work a 75 hour

fortnight, exclusive of meal intervals, on the basis
of not more than ten (10) shifts per fortnight of not
more than seven and one half hours duration. Pro-
vided that where Agreement is reached between the
Chief Executive Officer and the Association the
length and/or number of shifts worked per fortnight
may be altered.
Provided that when the agreed length of a shift is
extended past seven and one half hours, overtime
shall be payable only for time worked in excess of
the rostered shift.
Provided also that whenever an agreed alteration to
the number of hours per shift has occurred then the
allowance per shift shall be varied on a pro rata ba-
sis to reflect any variation to other than seven and
one half (7 1/2) hours.

(b) Meal breaks shall be for a period of at least thirty
(30) minutes, but not greater than one hour for each
meal.

(c) Employees may be rostered to work on any of the
seven days of the week provided that no Employee
shall be rostered for more than six (6) consecutive
days.
Provided that where Agreement is reached between
the Chief Executive Officer and the Association, shift
workers may be exempted from this provision.

(d) The roster period shall commence at the beginning
of a pay period and continue for fourteen (14) con-
secutive days. Rosters shall be available to Employ-
ees at least five (5) clear working days prior to the
commencement of the roster.

(e) A roster may be altered by the Chief Executive Of-
ficer on account of a contingency which the Chief
Executive Officer could not have reasonably ex-
pected to foresee. When a roster is altered, the Em-
ployee concerned shall be notified of the changed
shift 24 hours before the changed shift commences.
Provided that where such notice is not given, the
Employee shall be paid overtime in accordance with
Clause 16.�Overtime for the duration of the
changed shift. This provision shall not apply to an
Employee who was absent from duty on the Em-
ployee�s last rostered shift.

(f) An Employee shall not be rostered for duty until at
least ten (10) hours have elapsed from the time the
Employee�s previous rostered shift ended. Provided
that where Agreement is reached between the Asso-

ciation and the Corporation the ten (10) hour break
may be reduced to accommodate special shift ar-
rangements, except that under no circumstances shall
such an Agreement provide for a break of less than 8
hours.

(g) An Employee shall not be retained permanently on
one shift unless the Employee so elects in writing.

(h) Employees shall be allowed to exchange shifts or
days off with other Employees provided the approval
of the Chief Executive Officer has been obtained and
provided further that any excess hours worked shall
not involve the payment of overtime.

16.�OVERTIME ALLOWANCE
(1) For the purposes of this Clause, the following terms shall

have the following meanings:
(a) �Overtime� means all work performed only at the

direction of the Chief Executive Officer or a duly
authorised Employee outside the prescribed hours
of duty.

(b) �Emergency Duty� means duty by an Employee re-
quired to return to duty, without prior notice, to meet
an emergency at a time that the Employee would not
ordinarily have been on duty.

(c) �Prescribed hours of duty� means an Employee�s nor-
mal working hours as prescribed by the Chief Ex-
ecutive Officer in accordance with Clause
14.�Hours, of this Agreement.

(d) �Duly authorised Employee� means an Employee ap-
pointed in writing by the Chief Executive Officer
for the purpose of authorising overtime.

(e) �A day� shall mean from midnight to midnight.
(f) �Public Holiday� shall mean a holiday in Clause

18.�Public Holidays of this Agreement.
(g) �Ordinary travelling time� means the time that an

Employee would have ordinarily spent in travelling
once daily from the Employee�s home to the Em-
ployee�s headquarters and home again, by either
public transport, or where continuing approval has
been given to use a vehicle for official business, by
that vehicle.

(h) �Excess travelling time� means all time travelled on
official business outside prescribed hours of duty and
away from the Employee�s headquarters in accord-
ance with subclause (7) of this Clause.

(i) �Fortnightly salary� means an Employee�s
substantative salary exclusive of any allowances such
as the district allowance, personal allowance, quali-
fications allowance, efficiency allowance, service
allowance, special allowance, or higher duties al-
lowance unless otherwise approved by the Chief
Executive Officer. Provided that a special allowance
or higher duties allowance shall be included in �fort-
nightly salary� when overtime is worked on duties
for which these allowances are specifically paid.

(j) �Commuted overtime� means an agreed allowance
negotiated between the Association and the Chief
Executive Officer, paid in lieu of actual overtime
worked for a group of Employees occupying posi-
tions which require work to be performed consist-
ently and regularly outside and in excess of the
prescribed hours of duty.

(k) �Out of Hours Contact� shall include the following:
STANDBY�shall mean a written instruction to an
Employee to remain at the Employee�s place of em-
ployment during any period outside the Employee�s
normal hours of duty, and to perform certain desig-
nated tasks periodically or on an ad hoc basis. Such
Employee shall be provided with appropriate facili-
ties for sleeping if attendance is overnight, and other
personal needs, where practicable.
Other than in extraordinary circumstances, Employ-
ees shall not be required to perform more than two
periods of standby in any rostered week.
This provision shall not replace normal overtime or
shift work requirements.
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ON CALL�shall mean a written instruction to an
Employee rostered to remain at the Employee�s resi-
dence or to otherwise be immediately contactable
by telephone or paging system outside the Employ-
ee�s normal hours of duty in case of a call out requir-
ing an immediate return to duty.
AVAILABILITY�shall mean a written instruction
to an Employee to remain contactable, but not nec-
essarily in immediate proximity to a telephone or
paging system, outside the Employee�s normal hours
of duty and be available and in a fit state at all such
times for recall to duty.
�Availability� will not include situations in which
Employees carry paging devices or make their tel-
ephone numbers available only in the event that they
may be needed for casual contact or recall to work.
Subject to subclause (3) of this Clause recall to work
under such circumstances would constitute emer-
gency duty in accordance with subclause (6) of this
Clause.

(2) Overtime
(a) An Employee who works overtime for a greater pe-

riod than 30 minutes, shall be entitled to payment in
accordance with paragraph (d) of this subclause, or
time off in lieu of payment in accordance with para-
graph (b) of this subclause, or any combination of
payment or time off in lieu.

(b) Time off in lieu
(i) Where the Employee or the Chief Executive

Officer or the duly authorised Employee, so
elects in writing prior to overtime being
worked, time off in lieu of payment for over-
time worked may be taken in accordance with
the time ratios in paragraph (d) of this
subclause.

(ii) The Employee shall be required to clear accu-
mulated time off in lieu within two months of
the overtime being performed, provided that
by written Agreement between the Employee
and the Chief Executive Officer, or duly au-
thorised Employee, time off in lieu of payment
for overtime may be accumulated beyond two
months from the time of overtime is performed
so as to be taken in conjunction with periods
of approved leave.

(iii) If the Corporation is unable to release the
Employee to clear such leave within two
months of the overtime being performed, and
no further Agreement prescribed in
subparagraph (ii) of this paragraph is reached,
then the Employee shall be paid for the over-
time worked.

(c) Any commuted allowance and/or time off in lieu
of overtime, other than that provided in paragraph
(b) of this subclause, shall be negotiated between
the Association and the Chief Executive Officer.

(d) Payment for overtime shall be calculated on an hourly
basis in accordance with the following formula�

(i) Weekdays
For the first three hours worked outside the
prescribed hours of duty on any one week day
at the rate of time and one half:
Fortnightly Salary X 3

75 2
After the first three hours on any one week
day at the rate of double time:
Fortnightly Salary X 2

75 1
(ii) Saturdays

First three hours on any Saturday before 12.00
noon, at the rate of time and on half:
Fortnightly Salary X 3

75 2

After the first three hours or after 12.00 noon,
whichever is the earlier, on any Saturday at
the rate of double time:
Fortnightly Salary X 2

75 1
(iii) Sundays

For all hours on any Sunday, at the rate of
double time:
Fortnightly Salary X 2

75 1
(iv) Public Holidays

For the hours worked during prescribed hours
of duty on any Public Holiday at the rate of
time and one half (in addition to the normal
pay for that day):
Fortnightly Salary X 3

75 2
For hours worked outside of the prescribed
hours of duty on any Public Holiday at the
rate of double time and a half:
Fortnightly Salary X 5

75 2

(e) Annual Leave/Long Service Leave
An Employee directed to return to duty during peri-
ods of annual or long service leave for the duration
of that period of duty.

(i) If the Employee is directed to return to duty
during a period of leave during prescribed
hours of duty, then that Employee shall be
recredited with that leave for the same number
of hours of duty performed.

(ii) If the Employee is directed to return to duty
during a period of leave outside of prescribed
hours of duty, then that Employee shall be
entitled to payment of overtime in accordance
with subclause (2) of this clause.

(f) Time Worked past Midnight
Where an Employee is required to work a continu-
ous period of overtime which extends past midnight
into the succeeding day the time worked after mid-
night shall be included with that worked before mid-
night for the purpose of calculation of payment
provided for in this subclause.

(g)  Minimum Periods for Return to Duty
(i) An Employee, having received prior notice,

who is required to return to duty:
(aa) on a Saturday, Sunday or Public Holi-

day, otherwise than during prescribed
hours of duty, shall be entitled to pay-
ment at the rate in accordance with
paragraph (d) of this subclause for a
minimum of three hours;

(bb) before or after the prescribed hours of
duty on a weekday shall be entitled to
payment at the rate in accordance with
paragraph (d) of this subclause for a
minimum period of one and one half
hours;

(ii) For the purpose of this subclause, where an
Employee is required to return to duty more
than once, each duty period shall stand alone
in respect to the application of minimum pe-
riod payment except where the second or sub-
sequent return to duty is within any such
minimum period.

(iii) The provisions of this subparagraph shall not
apply in cases where it is customary for an
Employee to return to the place of employ-
ment to perform a specific job outside the pre-
scribed hours of duty, or where the overtime
is continuous (subject to a meal break) with
the completion or commencement of pre-
scribed hours of duty.
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(h) Overtime at a Place Other than Headquarters
(i) When an Employee is directed to work over-

time at a place other than headquarters, and pro-
vided that place where the overtime is to be
worked is situated in the area within a radius of
fifty (50) kilometres from headquarters, and the
time spent in travelling to and from that place
is in excess of the time which an Employee
would ordinarily spend in travelling to and from
headquarters, and provided such travel is un-
dertaken on the same day as the overtime is
worked, then such excess time shall be deemed
to form part of the overtime worked.

(i) Except as provided in paragraph (e) of subclause (5)
and paragraph (b) of subclause (6) of this clause,
when an Employee is directed to work overtime at a
place other than headquarters, and provided that
place where the overtime is to be worked is situated
outside the area within a radius of fifty (50) kilome-
tres from headquarters and the time spent in travel-
ling to and from that place is in excess of the time
which an Employee would ordinarily spend in trav-
elling to and from headquarters, then the Employee
shall be granted time off in lieu of such excess time
spent in actual travel in accordance with subclause
(7)�Excess Travelling Time of this clause.

(i) Ten Hour Break
(i) When overtime is worked, a break of not less

than ten (10) hours shall be taken between the
completion of work on one day and the com-
mencement of work on the next, without loss
of salary for ordinary working time occurring
during such absence.

(ii) Provided that where an Employee is directed
to return to or continue work without the break
provided in subparagraph (i) of this paragraph,
then the Employee shall be paid at double the
ordinary rate until released from duty, or until
the Employee has had ten consecutive hours
off duty without loss of salary for ordinary
working time occurring during such absence.

(iii) The provisions of subparagraphs (i) and (ii)
of this paragraph, shall not apply to Employ-
ees included in subclause (5) of this clause.

(3) Cases where overtime provisions do not apply
(a) Except as provided in paragraph (b) of this subclause,

payment for overtime, or the granting of time off in
lieu of overtime, or travelling time shall not be ap-
proved in the following cases�

(i) Employees whose maximum salary or maxi-
mum salary and allowance in the nature of
salary exceeds that as determined for Salary
Point 17 Column 2 of Schedule A Salaries as
prescribed by Clauses 8.�Salaries and 9.�
Salaries Specified Callings of this Agreement.

(ii) Employees whose work is not subject to close
supervision.

(b) (i) Where it appears just and reasonable, the Chief
Executive Officer may approve the payment
of overtime or grant time off in lieu to any
Employee referred to in paragraph (a) of this
subclause.

(ii) When an Employee who is not subject to close
supervision is directed by the Chief Execu-
tive Officer to carry out specific duties involv-
ing the working of overtime, and provided
such overtime can be reasonably determined
by the Employee�s supervisor, then such Em-
ployee shall be entitled to payment or time off
in lieu of overtime worked in accordance with
paragraphs (2)(d) or (2)(b) of this clause.

(4) Meal Allowances
(a) A break of 30 minutes shall be made for meals be-

tween 5.30am and 7.30am, between 12.00 noon and
2.00pm, and between 4.30pm and 6.30pm when
overtime duty is being performed.

(b) Except in the case of emergency, an Employee shall
not be compelled to work more than five hours over-
time duty without a meal break. At the conclusion of
a meal break the calculation of the five hour limit
recommences.

(c) An Employee required to work overtime of not less
than two hours, and who purchases a meal shall be
reimbursed in accordance with Part 2 of Schedule
G.�Overtime of this Agreement in addition to any
payment for overtime to which that Employee is
entitled.

(d) An Employee working a continuous period of over-
time who has already purchased one meal during a
meal break, shall not be entitled to reimbursement
for the purchase of any subsequent meal in accord-
ance with Part 2 of Schedule G.�Overtime, of this
Agreement until that Employee has worked a fur-
ther five hours overtime from the time of the last
meal break.

(e) If an Employee, having received prior notification
of a requirement to work overtime, is no longer re-
quired to work overtime, then the Employee shall
be entitled, in addition to any other penalty, to reim-
bursement for a meal previously purchased.

(5) Out of Hours Contact
(a) Except as otherwise agreed between the Corpora-

tion and the Association, an Employee who is re-
quired by the Chief Executive Officer or a duly
authorised Employee to be on �out of hours con-
tact� during periods off duty shall be paid an allow-
ance in accordance with the following formulae for
each hour or part thereof the Employee is on �out of
hours contact�.

Standby

Level 2 (minimum) weekly rate x  1 x 37.5
37.5 100

On Call
Level 2 (minimum) weekly rate x  1 x 18.75

37.5 100
Availability
Level 2 (minimum) weekly rate x  1 x 18.75   x  50

37.5 100 100

Such allowances are contained in Part 1 of Schedule
G.�Overtime of this Agreement.
Provided that payment in accordance with this para-
graph shall not be made with respect to any period
for which payment is made in accordance with the
provisions of subclause (2) of this clause when the
Employee is recalled to work.

(b) When an Employee is required to be on �on call� or
�availability� and the means of contact is to be by
telephone the Corporation shall:

(i) Where the telephone is not already installed,
pay the cost of such installation.

(ii) Where an Employee pays or contributes to-
wards the payment of the rental of such tel-
ephone, pay the Employee 1/52nd of the
annual rental paid by the Employee for each
seven days or part thereof on which an Em-
ployee is rostered to be �on call� or �avail-
ability�.

(iii) Provided that where as a usual feature of the
duties an Employee is regularly rostered to be
on �on call� or �availability�, pay the full
amount of the telephone rental.

(c) An Employee shall be reimbursed the cost of all tel-
ephone calls made on behalf of the employer as a
result of being on out of hours contact.

(d) Where an Employee rostered for �on call� or �avail-
ability� is recalled for duty during the period for
which the Employee is on �out of hours contact�
then the Employee shall receive payment for hours
worked in accordance with subclause (2) of this
clause.
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(e) Where an Employee rostered for �on call� or �avail-
ability� is recalled to duty, the time spent travelling
to and from the place at which duty is to be per-
formed, shall be included with actual duty for the
purposes of overtime payment.

(f) Minimum payment provisions do not apply to an
Employee rostered for �out of hours contact� duty.

(g) An Employee in receipt of an �out of hours contact�
allowance and who is recalled to duty shall not be
regarded as having performed emergency duty in
accordance with subclause (6) of this clause.

(h) Employees subject to this clause shall, where practi-
cable, be periodically relieved from any requirement
to hold themselves on �standby�, �on call� or �avail-
ability�.

(i) No Employee shall be on out of hours contact after
the last working day preceding a period of annual
leave or long service leave.

(6) Emergency Duty
(a) Where an Employee is required to return to duty to

meet an emergency at a time when he or she would
not ordinarily have been on duty, and no notice of
such call was given prior to completion of usual duty
on the last day of work prior to the day on which
called on duty, then if called to duty:

(i) on a Saturday, Sunday or Public Holiday, oth-
erwise than during prescribed hours of duty
he/she shall be entitled to payment at the rate
in accordance with paragraph (2) for a mini-
mum period of three hours;

(ii) before or after the prescribed hours of duty on
a weekday he/she shall be entitled to payment
at the rate in accordance with subclause (2) of
this clause for a minimum period of two and a
half hours.

(b) Time spent in travelling to and from the place of
duty where the Employee is actually recalled to per-
form emergency duty shall be included with actual
duty performed for the purpose of overtime payment.

(c) An Employee recalled for emergency duty shall not
be obliged to work for the minimum period if the
work is completed in less time, provided that an
Employee called out more than once within any such
minimum period shall not be entitled to any further
payment for the time worked within that minimum
period.

(d) Where an Employee is required to work beyond the
minimum period on the first or subsequent recall for
emergency duty, the additional time worked at the
conclusion of that minimum period shall be paid in
accordance with the appropriate rate in subclause
(2) of this clause.

(e) Where an Employee is recalled for a second or sub-
sequent period of emergency duty outside of the ini-
tial minimum period, the Employee shall be entitled
to payment for a new minimum period, and the pro-
visions of this subclause shall be re-applied.

(f) For the purpose of this subclause, no claim for pay-
ment shall be allowed in respect of any emergency
duty, including travelling time, which amounts to
less than 30 minutes.

(7) Excess Travelling Time
An Employee eligible for payment of overtime, who is re-

quired to travel on official business outside normal working
hours and away from headquarters shall be granted time off in
lieu of such actual time spent in travelling at equivalent or
ordinary rates on weekdays and at time and one half rates on
Saturdays, Sundays and Public Holidays, otherwise than dur-
ing prescribed hours of duty, provided that:

(a) such travel is undertaken at the direction of the Chief
Executive Officer,

(b) such travel shall not include:
(i) time spent in travelling by an Employee on duty

at a temporary to the Employee�s home for
weekends for the Employee�s own convenience;

(ii) time spent in travelling by plane between the
hours of 11.00 pm and 6.00 am;

(iii) time spent in travelling by train between the
hours of 11.00 pm and 6.00 am;

(iv) time spent in travelling by ship when meals
and accommodation are provided;

(v) time spent in travel resulting from the perma-
nent transfer or promotion of an Employee to
a new location;

(vi) time of travelling in which an Employee is
required by the Corporation to drive, outside
ordinary hours of duty, a Corporation vehicle
or to drive the Employee�s own motor vehicle
involving the payment of mileage allowance,
but such time shall be deemed to be overtime
and paid in accordance with subclause (2) of
this clause. Passengers, however, are entitled
to the provisions of this subclause (7) of this
clause;

(vii) time spent in travelling to and from the place
at which overtime or emergency duty is per-
formed, when that travelling time is already
included with actual duty time for the payment
of overtime.

(c) Time off in lieu will not be granted for periods of
less than 30 minutes.

(d) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the Employee�s ordi-
nary travelling time.

(e) Where the urgent need to travel compels an Em-
ployee to travel during the Employee�s usual lunch
interval such additional travelling time is not to be
taken into account in computing the number of hours
of travelling time due.

(f) In the case of an Employee absent from headquar-
ters, not involving an overnight stay, the time spent
by the Employee, outside the prescribed hours of
duty, in waiting between the time of arrival at place
of duty and the time of commencing duty, and be-
tween the time of ceasing duty and the time of de-
parture by the first available transport shall be
deemed to be excess travelling time.

(g) In the case of an Employee absent from headquar-
ters that does not involve an overnight stay, the time
spent by the Employee, outside the prescribed hours
of duty, in waiting between the time of ceasing duty
on the last day and the time of departure by the first
available transport shall be deemed to be excess trav-
elling time.

(8) Special Conditions
Any group of Employees whose duties necessarily entail

special conditions of employment shall not be subject to the
prescribed hours of duty as defined in Clause 14�Hours of
this Agreement if the Chief Executive Officer so determines.
Provided, however, that such a determination shall not abro-
gate the right of the Association to make a claim or claims on
behalf of such group.

17.�ANNUAL LEAVE
(1) Definitions:

(a) Accrued leave�is the leave an Employee is entitled
to from a previous calendar year.

(b) Pro-rata leave�is the proportion of leave that an
Employee is entitled to in the current year, either
from the date of commencement, or to the date of
cessation.

(2) Entitlement
(a) Each Employee is entitled to four weeks paid leave

for each year of service. Annual leave shall be cal-
culated on a calendar year basis commencing on
January 1 in each year.

(b) An Employee employed on a fixed term contract for
a period greater than 12 months, shall be credited
with the same entitlement as an Employee engaged
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for an indefinite term. An Employee employed on a
fixed term contract for a period less than 12 months,
shall be credited with the same entitlement on a pro-
rata basis for the period of the contract.

(c) On written application, an Employee shall be paid
salary in advance when proceeding on annual leave.

(d) The provisions of this clause do not apply to Casual
Employees.

(3) Pro rata Annual Leave
(a) Entitlement

(i) An Employee who is engaged by the Water
Corporation after January 1 is entitled to pro
rata annual leave for that year, calculated in
accordance with the following formula:
Completed Calendar Pro Rata Annual Leave
Months of Service (Working Days)

1 2
2 3
3 5
4 7
5 8
6 10
7 12
8 13
9 15

10 17
11 18

(ii) Provided that in the first and last months of
an Employee�s service the Employee is enti-
tled to pro rata annual leave of one working
day for each two completed weeks of service.

(iii) For the purposes of this paragraph, an Em-
ployee who commences on the first working
day of a month and works for the remainder
of the month and an Employee who has
worked throughout a month and terminates on
the last working day of a month shall be re-
garded as having completed that calendar
month of service.

(b) An Employee may take annual leave during the calen-
dar year in which it accrues or anytime thereafter, but
the time during which the leave may be taken is sub-
ject to the approval of the Chief Executive Officer.

(c) An Employee who has been permitted to proceed on
annual leave and who ceases duty before complet-
ing the required continuous service to accrue the
leave, must refund the value of the unearned pro rata
portion, calculated at the rate of salary as at the date
the leave was taken, but no refund is required in the
event of the death of an Employee.

(4) Part-time entitlement
A part-time Employee shall be granted annual leave in ac-

cordance with this clause, however payment to a part-time
Employee proceeding on annual leave shall be calculated hav-
ing regard for any variations to the Employee�s ordinary work-
ing hours during the accrual period.

(5) Compaction of Annual Leave
An Employee who, during an accrual period was subject to

variations in ordinary working hours or whose ordinary work-
ing hours during the accrual period are less than the Employ-
ee�s ordinary working hours at the time of commencement of
annual leave, may elect to take a lesser period of annual leave
calculated by converting the average ordinary working hours
during the accrual period to the equivalent ordinary hours at
the time of commencement of annual leave.

(6) Additional leave for the North West
(a) Employees whose headquarters are located north of

26o South Latitude shall receive an additional five
working days annual leave on the completion of each
year of continuous service in the region.

(b) An Employee who proceeds on annual leave before
having completed the necessary year of continuous
service may be given approval for the additional five
working days leave provided the leave is taken at
the Corporation�s convenience and provided the
Employee returns to that region to complete the nec-
essary service.

(c) Where an Employee has served continuously for at
least a year north of the 26o South Latitude, and
leaves the region because of promotion or transfer, a
pro rata annual leave credit to be cleared at Corpo-
ration convenience shall be approved on the follow-
ing basis:

Completed months of Pro Rata additional
continuous service annual leave

in the region after the (working days)
initial year�s service.

1 NIL
2 NIL
3 1
4 1
5 2
6 2
7 2
8 3
9 3

10 4
11 4

(d) Where payment in lieu of pro rata annual leave is
made on the death, resignation or retirement of an
Employee in the region, in addition to the payment
calculated on a four week basis, payment may be
made for the pro rata entitlement contained in
subclause (3) of this clause.

(7) Other Additional Leave
Every Employee other than an Employee referred to in

subclause (6) of this clause, to whom the Corporation has
granted annual leave in excess of four weeks because of spe-
cial circumstances shall be credited with such additional leave
on a pro rata basis according to the following table.

Pro rata annual leave (working days)
Completed months

of Service 5 additional days 10 additional days
1 nil nil
2 nil 1
3 1 2
4 1 3
5 2 4
6 2 5
7 2 5
8 3 6
9 3 7

10 4 8
11 4 9

(8) The Chief Executive Officer may direct an Employee to
take accrued annual leave and may determine the date on which
such leave shall commence. Should the Employee not comply
with the direction, disciplinary action may be taken against
the Employee.

(9) Annual Leave Travel Concessions
(a) Employees stationed in remote areas

(i) The travel concessions contained in the fol-
lowing table are provided to Employees and
their dependents when proceeding on annual
leave. Provided the amounts involved are no
greater than for travel to either Perth or
Geraldton from headquarters situated in Dis-
trict Allowance Areas 3, 5 and 6, and in that
portion of Area 4 located north of 30o South
latitude, Employees and their dependants may
travel to any location of their choosing.

(ii) Employees are required to serve a year in these
areas before qualifying for travel concessions.
However, Employees who have less that a
years service in these areas and who are re-
quired to proceed on annual leave to suit the
Corporation�s convenience will be allowed the
concessions. The concession may also be
given to an Employee who proceeds on an-
nual leave before completing the years serv-
ice provided that the Employee returns to the
area to complete the years service at the expi-
ration of the period of leave.

(iii) The mode of travel is to be at the discretion of
the Chief Executive Officer.
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(iv) Travel concessions not utilised within twelve
months of becoming due will lapse.

(v) Part-time Employees are entitled to travel con-
cessions on a pro rata basis according to the
usual number of hours worked per week.
Travelling time shall be calculated on a pro
rata basis according to the number of hours
worked.

Approved Travel Concession Travelling Time
Mode
of Travel
(aa) Air Air fare for the One day each way

Employee, dependent
spouse and dependent
children

(bb) Road Full motor vehicle North of 20°
allowance rates, but South Latitude�
reimbursement not to two and one half
exceed the cost of days each way.
the return air fare Remainder�two
for the Employee, days each way.
dependent spouse and
dependent children,
travelling in the
motor vehicle.

(cc) Air Full motor vehicle North of 20°
and allowance rates for South Latitude�
Road car trip, but two and one half

reimbursement not to days each way.
exceed the cost of Remainder�two
the return air fare days each way.
for the Employee.
Air fares for the dependent
spouse and dependent
children.

(b) Employees whose headquarters are located 240 kilo-
metres or more from Perth

(i) Employees, other than those designated in
paragraph (10)(a) whose headquarters are situ-
ated two hundred and forty kilometres or more
from Perth General Post Office and who travel
to Perth for their annual leave may be granted
by the Chief Executive Officer reasonable trav-
elling time to enable them to complete the re-
turn journey.

(10) Leave Loading

(a) Subject to the provisions of paragraphs (c) and
(g) of this subclause, a loading equivalent to
17.5% of normal salary is payable to Employees
proceeding on annual leave, including accumu-
lated annual leave.

(b) Subject to the provisions of paragraphs (c) and (g)
of this subclause, shift workers who are granted an
additional week�s penalty leave when proceeding on
annual leave including accumulated annual leave
shall be paid:

 (i) shift and weekend penalties the Employee
would have received had the Employee not
proceeded on annual leave, or

(ii) a loading equivalent to 20% of normal salary
for five weeks leave; whichever is the greater.

(c) Maximum Loading
(i) Subject to the provisions of paragraph (e) of

this subclause the loading is paid on a maxi-
mum of four weeks annual leave, or five weeks
in the case of shift workers who are granted
an additional weeks penalty leave. Payment
of the loading is not made on additional leave
granted for any other purpose (eg to Employ-
ees whose headquarters are located North of
the 26o South Latitude).

(ii) Maximum payment shall not exceed the Av-
erage Weekly Total Earnings of all Males in
Western Australia, as published by the Aus-
tralian Bureau of Statistics, for the September
quarter of the year immediately preceding that
in which the leave commences.

(iii) Maximum payment to shift workers who are
granted an additional week�s penalty leave
shall not exceed 5/4th of the Average Weekly
Total Earnings of all Males in Western Aus-
tralia, as published by the Australian Bureau
of Statistics, for the September quarter of the
year immediately preceding that in which the
leave commences.

(d) Annual leave commencing in any year and extend-
ing without a break into the following year attracts
the loading calculated on the salary applicable on
the day the leave commenced.

(e) The loading payable on approved accumulated an-
nual leave shall be at the rate applicable at the date
the leave is commenced. Under these circumstances
an Employee can receive up to the maximum load-
ing for the approved accumulated annual leave in
addition to the loading for the current year�s entitle-
ment.

(f) A pro rata loading is payable on periods of approved
annual leave less than four weeks.

(g) The loading is calculated on the rate of the normal
fortnightly salary including any allowances which
are paid as a regular fortnightly or annual amount.
Any allowance paid to an Employee for undertaking
additional or higher level duties is only included if
the allowance is payable during that period of nor-
mal annual leave as provided in subclauses (6) and
(7) of Clause 12.�Higher Duties Allowance of this
Agreement.

(h) Where payment in lieu of accrued or pro rata annual
leave is made on the death or retirement of an Em-
ployee, a loading calculated in accordance with the
terms of this clause is to be paid on accrued and pro
rata annual leave.

(i) When an Employee resigns, or ceases employment,
or where an Employee is dismissed from the Corpo-
ration, an annual leave loading shall be paid as fol-
lows:

(i) Accrued entitlements to annual leave�a load-
ing calculated in accordance with the terms of
this clause for accrued annual leave is to be
paid.

(ii) Pro rata annual leave�no loading is to be
paid.

(j) Part-time Employees shall be paid a proportion of
the annual leave loading at the salary rate applica-
ble, provided that the maximum loading payable shall
be calculated in accordance with the following:

Maximum loading in accor-
hours of work dance with subparagraph
per fortnight (c)(ii) of this clause

75 1
(k) An Employee who has been permitted to proceed on

annual leave and who ceases duty other than by res-
ignation or dismissal, before completing the required
continuous service to accrue the leave must refund
the value of the unearned pro rata portion of Leave
Loading but no refund is required in the event of the
death of an Employee.

(l) An Employee who has been permitted to proceed on
annual leave and who resigns or is dismissed from
the Corporation must refund the value of the load-
ing paid for leave other than accrued leave.

18.�PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay:
New Year�s Day, Australia Day, Good Friday, Easter Mon-
day, Christmas Day, Boxing Day, Anzac Day, Sovereign�s
Birthday, Foundation Day, Labour Day, provided that the
Corporation may approve another day to be taken as a
holiday in lieu of any of the above mentioned days.

(2) When any of the days mentioned in subclause (1) of this
clause falls on a Saturday or on a Sunday, the holiday shall be
observed on the next succeeding Monday.
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When Boxing Day falls on a Sunday or Monday, the holi-
day shall be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

19.�LONG SERVICE LEAVE
(1) Each Employee who has completed:

(a) A period of 7 years of continuous service having been
engaged for an indefinite period; or

(b) 10 years of continuous service having been engaged
for a fixed term or terms;

but not including service prior to his or her attaining the age
of 18 years shall be entitled to 13 weeks of long service leave
on full pay.

(2) Where an Employee has continuous service in both a
fixed term and indefinite capacity the date on which he or she
shall become entitled to long service leave shall be determined
by taking into account on a proportional basis the respective
periods of service.

(3) Each Employee is entitled to an additional 13 weeks of
long service leave on full pay for each subsequent period of 7
years of continuous service completed by him or her.

(4) A part-time Employee shall have the same entitlement to
long service leave as full time Employees however payment
made during such periods of long service leave shall be ad-
justed according to the hours worked by the Employee during
that accrual period.

(5) For the purpose of determining an Employee�s long serv-
ice leave entitlement, the expression �continuous service� in-
cludes any period during which the Employee is absent on
full pay or part pay from duties in the Water Corporation, but
does not include:

(a) any period exceeding two weeks during which the
Employee is absent on leave without pay or mater-
nity leave, except where leave without pay is ap-
proved for the purpose of fulfilling an obligation by
the Government of Western Australia to provide staff
for a particular assignment;

(b) any period during which an Employee is taking
long service leave entitlement or any portion
thereof ;

(c) any service by an Employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service has actually entitled
the Employee to the long service leave under this
clause;

(d) any period of service that was taken into account in
ascertaining the amount of a lump sum payment in
lieu of long service leave;

(e) any service of the Employee prior to attaining the
age of 18 years;

(f) any service of a Cadet whilst undertaking full time
studies.

(6) A long service leave entitlement which fell due prior to
March 16, 1988 amounted to three months. A long service
leave entitlement which falls due on or after that date shall
amount to thirteen weeks.

(7) Any Public Holiday occurring during an Employees ab-
sence on long service leave shall be deemed to be a portion of
the long service leave and extra days in lieu thereof shall not
be granted.

(8) The Chief Executive Officer may direct an Employee to
take accrued long service leave and may determine the date
on which such leave shall commence. Should the Employee
not comply with the direction, disciplinary action may be taken
against the Employee.

(9) An Employee who has elected to retire at or over the age
of 55 years and who will complete not less than 12 months
continuous service before the date of retirement may make
application to the Chief Executive Officer to take pro rata long
service leave before the date of retirement, based on continu-
ous service of a lesser period than that prescribed by this clause
for a long service entitlement.

(10) Compaction of leave
(a) An Employee who, during an accrual period was sub-

ject to variations in ordinary working hours or whose
ordinary working hours during the accrual period
are less than the Employee�s ordinary working hours
at the time of commencement of long service leave,
may elect to take a lesser period of long service leave
calculated by converting the average ordinary work-
ing hours during the accrual period to the equiva-
lent ordinary hours at the time of commencement of
long service leave.

(b) Notwithstanding subclause (6) of this clause, an Em-
ployee who has elected to compact an accrued enti-
tlement to long service leave in accordance with
paragraph (10)(a) of this clause, shall only take such
leave in any period on full pay, and the period ex-
cised as �continuous service� shall be 13 weeks.

20.�SICK LEAVE
(1) Entitlement

(a) The Chief Executive Officer shall credit each Em-
ployee engaged for an indefinite period with the fol-
lowing sick leave credits, which shall be cumulative:

Sick Leave Sick Leave
on full pay on half pay

On the day of initial
appointment 37.5 hours 15 hours
On completion of 6
months continuous
service 37.5 hours 22.5 hours
On the completion of
12 months continuous
service 75 hours 37.5 hours
On the completion of
each further period
of 12 months
continuous service 75 hours 37.5 hours

(b) An Employee employed on a fixed term contract for
a period greater than 12 months, shall be credited
with the same entitlement as an Employee. An Em-
ployee employed on a fixed term contract for a pe-
riod less than 12 months, shall be credited with the
same entitlement on a pro rata basis for the period of
the contract.

(c) A part-time Employee shall be entitled to the same
sick leave credits, on a pro rata basis according to
the number of hours worked each fortnight. Payment
for sick leave shall only be made for those hours
that would normally have been worked had the Em-
ployee not been on sick leave.

(d) The provisions of this clause do not apply to casual
Employees.

(2) Medical Certificate
(a) An application for sick leave exceeding two con-

secutive working days shall be supported by the cer-
tificate of a registered medical practitioner or, when
the nature of the illness consists of a dental condi-
tion and the period of absence does not exceed five
consecutive working days, by the certificate of a reg-
istered dentist.

(b) The amount of sick leave granted without the pro-
duction of the certificate required in paragraph (a)
of this subclause shall not exceed, in the aggregate,
5 working days in any one credit year.

(3) Where the Chief Executive Officer has occasion for doubt
as to the cause of the illness or the reason for the absence, the
Chief Executive Officer may arrange for a registered medical
practitioner to visit and examine the Employee, or may direct
the Employee to attend the medical practitioner for examina-
tion. If the report of the medical practitioner does not confirm
that the Employee is ill, or if the Employee is not available for
examination at the time of the visit of the medical practitioner,
or fails, without reasonable cause, to attend the medical prac-
titioner when directed to do so, the fee payable for the exami-
nation, appointment or visit shall be paid by the Employee.
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(4) If the Chief Executive Officer has reason to believe that
an Employee is in such a state of health as to render a danger
to fellow Employees or the public, the Employee may be re-
quired to obtain and furnish a report as to his/her condition
from a registered medical practitioner. The fee for any such
examination shall be paid by the Corporation.

(5) Where an Employee is ill during the period of annual
leave and produces at the time, or as soon as practicable there-
after, medical evidence to the satisfaction of the Chief Execu-
tive Officer that as a result of the illness the Employee was
confined to his/her place of residence or a hospital for a pe-
riod of at least seven consecutive calendar days, the Chief
Executive Officer may grant sick leave for the period during
which the Employee was so confined and reinstate annual leave
equivalent to the period of confinement.

(6) Where an Employee is ill during the period of long serv-
ice leave and produces at the time, or as soon as practicable
thereafter, medical evidence to the satisfaction of the Chief
Executive Officer that as a result of illness the Employee was
confined to his/her place of residence or a hospital for a pe-
riod of at least 14 consecutive calendar days, the Chief Ex-
ecutive Officer may grant sick leave for the period during which
the Employee was so confined and reinstate long service leave
equivalent to the period of confinement.

(7) An Employee who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(8) No sick leave shall be granted with pay, if the illness has
been caused by the misconduct of the Employee or in any
case of absence from duty without sufficient cause.

(9) Workers Compensation
Where an Employee suffers a disability within the meaning

of section 5 of the Worker�s Compensation and Rehabilita-
tion Act, 1981 which necessitates that Employee being absent
from duty, sick leave with pay shall be granted to the extent of
sick leave credits.

In accordance with section 80(2) of the Worker�s Compen-
sation and Rehabilitation Act, 1981 where the claim for work-
er�s compensation is decided in favour of the Employee, sick
leave credit is to be reinstated and the period of absence shall
be granted as sick leave without pay.

(10) War Caused Illnesses
(a) An Employee who produces a certificate from the

Department of Veterans� Affairs stating that the
Employee suffers from war caused illness, may be
granted special sick leave credits of 112 hours 30
minutes (15 standard hour days) per annum on full
pay in respect of that war caused illness. These cred-
its shall accumulate up to a maximum credit of 337
hours and 30 minutes (45 standard hour days), and
shall be recorded separately to the Employee�s nor-
mal sick leave credit.

(b) Every application for sick leave for war caused ill-
ness shall be supported by a certificate from a regis-
tered medical practitioner as to the nature of the
illness.

21.�PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

PART A.�MATERNITY LEAVE
(1) A pregnant Employee is entitled to a maximum of twelve

months Maternity Leave without pay.
(2) A pregnant Employee shall, no later than ten weeks be-

fore the expected date of birth make application to the chief
executive office for maternity leave for a period not exceed-
ing twelve months. Every application for maternity leave shall
be supported by a certificate from a registered medical practi-
tioner which shall indicate the expected date of birth.

(3) An Employee proceeding on maternity leave may elect
to take a shorter period of maternity leave in accordance with
subclause (4) of this clause, and may at any time during that
period of leave elect to extend or reduce the period of the
original application within the limitations of the provisions of
subclause (1) and (4) of this clause.

(4) The minimum period of absence on maternity leave shall
commence six weeks before the expected date of birth and
end six weeks after the day on which the birth has taken place,
however an Employee may apply to the Chief Executive Of-
ficer to vary this period provided her application is supported
by a certificate from a registered medical practitioner indicat-
ing that the Employee is fit to continue or resume duty within
this minimum period.

(5) An Employee proceeding on maternity leave may elect
to utilise:

(a) accrued annual leave
(b) accrued long service leave

for the whole or part of the period referred to in subclause (1)
of this clause. The periods of leave referred to in paragraphs
(a) and (b) of this subclause which are utilised, shall be paid
leave.

(6) Absence of an Employee which has been permitted in
accordance with the provisions of this clause shall not be
deemed absence on sick leave.

(7) Where an Employee has not applied for leave in accord-
ance with the provisions of this clause, and does not have
express approval of the Chief Executive Officer for continued
employment, the Chief Executive Officer may direct the Em-
ployee to take maternity leave, and may determine the date on
which such leave shall commence. Should the Employee not
comply with the direction, disciplinary action may be taken
against her.

(8) A part-time Employee shall have the same entitlement to
maternity leave as full time Employees.

(9) An Employee employed on a fixed term contract shall
have the same entitlement to maternity leave, however the
period of leave granted shall not extend beyond the term of
that contract.

PART B.�PATERNITY LEAVE
1. Nature of Leave
Paternity leave is unpaid leave.
2. Definitions
For the purposes of Part B�Paternity Leave:

(a) �Employee� includes a part-time employee but does
not include an employee engaged in casual work.

(b) �Maternity Leave of this clause (and includes spe-
cial maternity leave) whether prescribed in an award
or otherwise.

(c) �Child� means a child of the employee or the em-
ployee�s spouse under the age of one year.

(d) �Spouse� includes a de facto or a former spouse.
(e) �Primary care-giver� means a person who assumes

the principal role of providing care and attention to
a child.

(f) �Continuous service� means service under an un-
broken contract of employment and includes:

(i) any period of leave taken in accordance with
this clause,

(ii) any period of part-time employment worked
in accordance with this clause, or

(iii) any period of leave or absence authorised by
the Corporation or by the award.

(3) Eligibility for paternity leave.
A male employee, upon production to the Corporation

of the certificate required by subclause (4), shall be enti-
tled to one or two periods of paternity leave, the total of
which shall not exceed 52 weeks, in the following cir-
cumstances:

(a) an unbroken period of up to one week at the time of
confinement of his spouse;

(b) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child�s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee�s
spouse and shall not be taken concurrently with that
maternity leave.
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(c) The employee must have had at least 12 months con-
tinuous service with the Corporation immediately
preceding the date upon which he proceeds upon
either period of leave.

4. Certification
At the time specified in subclause (5) the employee must

produce to the Corporation:
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement or states the
date on which the birth took place;

(b) in relation to any period to be taken under paragraph
(3) (b) hereof, a statutory declaration stating:

(i) he will take that period of paternity leave to
become the primary care-giver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

5. Notice requirements
(a) The employee shall, not less than ten weeks prior to

each proposed period of leave, give the Corporation
notice in writing stating the dates on which he pro-
poses to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in subclause (4) hereof.

(b) The employee shall not be in breach of this clause as
a consequence of failure to give the notice required
in paragraph (a) hereof if such failure is due to:

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances

(c) The employee shall immediately notify the Corpo-
ration of any change in the information provided pur-
suant to subclause (4) hereof.

6. Variation of period of paternity leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is enti-
tled under subclause (3) of Part B.�Paternity Leave:

(i) the period of paternity leave provided by para-
graph (3) (b) of Part. B�Paternity Leave may
be lengthened once only by the employee giv-
ing not less than 14 days notice in writing stat-
ing the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by Agree-
ment between the Corporation and the em-
ployee.

(b) The period of paternity leave taken under paragraph
(3) (b) of Part B.�Paternity Leave may, with the
consent of the, Corporation be shortened by the em-
ployee giving not less than 14 days notice in writing
stating the period by which the leave is to be
shortened.

7. Cancellation of paternity leave
(a) Paternity leave, applied for under paragraph (3) (b)

of Part B.�Paternity Leave but not commenced,
shall be cancelled when the pregnancy of the em-
ployee�s spouse terminates other than by the birth of
a living child.

8. Paternity Leave and other leave entitlements
(a) Provided the aggregate of any leave, including leave

taken under Part B.�Paternity Leave of this clause,
does not exceed the period to which the employee is
entitled under subclause (3) hereof, an employee may,
in lieu of or in conjunction with paternity leave, take
any annual leave or long service leave or any part
thereof to which is entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during his ab-
sence on paternity leave.

9. Effect of paternity leave on employment
Subject to Part B.�Paternity Leave of this clause, not-

withstanding any award or other provision to the contrary,
absence on paternity leave shall not break the continuity
of service of an employee but shall not be taken into ac-
count in calculating the period of service for any purpose
of this Agreement.

10. Termination of employment
(a) An employee on paternity leave may terminate his

employment at any time during the period of leave
by notice given in accordance with this Agreement.

(b) The Corporation shall not terminate the employment
of an employee on the ground of his absence on pa-
ternity leave, but otherwise the rights of the Corpo-
ration in relation to termination of employment are
not hereby affected.

11. Return to work after paternity leave
(a) An employee shall confirm his intention of return-

ing to work by notice in writing to the Corporation
given not less than four weeks prior to the expira-
tion of the period of paternity leave provided by para-
graph (3) (b) hereof.

(b) An employee, upon returning to work after pater-
nity leave or the expiration of the notice required by
paragraph (a) hereof, shall be entitled to the posi-
tion which he held immediately before proceeding
on paternity leave, or in relation to an employee who
has worked part-time to the position he held imme-
diately before commencing such part-time work.

12. Replacement employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
paternity leave.

(b) Before the Corporation engages a replacement Cor-
poration the employer shall inform that person of
the temporary nature of the employment and of the
rights of the employee who is being replaced.

(c) Before the Corporation engages a person to replace
an employee temporarily promoted or transferred in
order to replace an employee exercising his rights
under Part B.�Paternity Leave of this clause, the
Corporation shall inform that person of the tempo-
rary nature of the promotion or transfer and of the
rights of the employee who is being replaced.

(d) Nothing in Part B.�Paternity Leave of this clause
shall be construed as requiring the Corporation to
engage a replacement employee.

PART C.� ADOPTION LEAVE
1. Nature of leave
Adoption leave is unpaid leave.
2. Definitions
For the purposes of Part C.�Adoption Leave:

(a) �Employee� includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(b) �Child� means a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than child or step-child of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(c) �Relative adoption� occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) �Primary care-giver� means a person who assumes
the principal role of providing care and attention to
a child.

(e) �Spouse� includes a de facto spouse.
(f) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this clause,
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(ii) any period of part-time employment worked
in accordance with the clause, or

(iii) any period of leave or absence authorised by
the Corporation or by this Agreement.

3. Eligibility
An employee, upon production to the Corporation of the

documentation required by subclause (4) hereof shall be enti-
tled to one or two periods of adoption leave, the total of which
shall not exceed 52 weeks, in the following circumstances:

(a) an unbroken period of up to three weeks at the time
of the placement of the child, which may be taken
concurrently by the employee and their spouse;

(b) an unbroken period of up to 52 weeks from the time
of its placement in order to be the primary care-giver
of the child. This leave shall not extend beyond one
year after the placement of the child and shall not be
taken concurrently with adoption leave taken by the
employee�s spouse in relation to the same child ex-
cept in the case of the concurrent period of leave
provided in paragraph (a) hereof.

(c) This entitlement of up to 52 weeks shall be reduced
by:

(i) any period of leave taken pursuant to para-
graph (a) hereof; and

(ii) the aggregate of any periods of adoption leave
taken or to be taken by the employee�s spouse
and including any period of leave under para-
graph (a) hereof taken concurrently by the
spouse where the employee is to be the pri-
mary care-giver.

(d) The employee must have had at least 12 months con-
tinuous service with the Corporation immediately
preceding the date upon which he or she proceeds
upon such leave in either case.

4. Certification
Before taking adoption leave the employee must produce to

the Corporation:
(a) (i) a statement from an adoption agency or other

appropriate body of the presumed date of
placement of the child with the employee for
adoption purposes; or

(ii) a statement from the appropriate government
authority confirming that the employee is to
have custody of the child pending application
for an adoption order.

(b) In relation to any period to be taken under paragraph
(3) (b) hereof, a statutory declaration stating:

(i) the employee is seeking adoption leave to be-
come the primary care-giver of the child.

(ii) particulars of any period of adoption leave
sought or taken by the employee�s spouse; and

(iii) for the period of adoption leave the employee
will not engage in any conduct inconsistent
with his or her contract of employment.

5. Notice requirements
(a) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the Corporation of
such approval and within two months of such ap-
proval shall further notify the Corporation of the
period or periods of adoption leave the employee
proposes to take. In the case of a relative adoption
the employee shall notify as aforesaid upon decid-
ing to take the child into custody pending an appli-
cation for an adoption order.

(b) An employee who commences employment with
the Corporation after the date of approval for
adoption purposes shall notify the Corporation
thereof upon commencing employment and of the
period or periods of adoption leave which the
employee proposes to take. Provided that such
employee shall not be entitled to adoption leave
unless the employee has not less than 12 months
continuos service with the Corporation immedi-
ately preceding the date upon which he or she
proceeds upon such leave.

(c) An employee shall, as soon as the employee is aware
of the presumed date of placement of a child for adop-
tion purposes but not later than 14 days before such
placement, give notice in writing to the Corporation
of such date, and of the date of the commencement
of any period of leave to be taken under paragraph
(3) (a) hereof.

(d) An employee shall, ten weeks before the proposed
date of commencing any leave to be taken under para-
graph (3) (b) hereof give notice in writing to the
Corporation of the date of commencing leave and
the period of leave to be taken.

(e) An employee shall not be in breach of this clause, as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with paragraphs 9c) and
(d) hereof if such failure is occasioned by the re-
quirement of an adoption agency to accept earlier or
later placement of a child, the death of the spouse or
other compelling circumstances.

6. Variation of period of adoption leave
(a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is enti-
tled under subclause (3) hereof:

(i) the period of leave taken under paragraph (3)
(b) hereof may 14 days notice in writing stat-
ing the period by which the leave is to be
lengthened.

(ii) the period may be further lengthened by Agree-
ment between the Corporation and employee.

(b) The period of adoption leave taken under paragraph
(3) (b) hereof may, with the consent of the Corpora-
tion, be shortened by the employee giving not less
than 14 days notice in writing stating the period by
which the leave is to be shortened.

7. Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not
proceed.

(b) Where the placement of a child for adoption pur-
poses with an employee then on adoption leave do
not proceed or continue, the employee shall notify
the Corporation forthwith and the Corporation shall
nominate a time not exceeding four weeks from re-
ceipt of notification for the employee�s resumption
of work.

8. Special leave
The Corporation shall grant to any employee who is seek-

ing to adopt a child, such unpaid leave not exceeding two
days, as is required by the employee to attend any compulsory
interviews or examinations as are necessary as part of the adop-
tion procedure. Where paid leave is available to the employee,
the Corporation may require the employee to take such leave
in lieu of special leave.

9. Adoption leave and other entitlements
(a) Provided the aggregate of any leave, including leave

taken under Part C.�Adoption eave of this clause,
does not exceed the period to which the employee is
entitled under subclause (3) hereof, an employee may,
in lieu of or in conjunction with adoption leave, take
any annual leave or long service leave or any part
thereof to which he or she is entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during the em-
ployee�s absence on adoption leave.

10. Effect of adoption leave on employment
Subject to Part C.�Adoption Leave of this clause, notwith-

standing any award or other provision to the contrary, absence
on adoption leave shall not break the continuity of service of
an employee but shall not be taken into account in calculating
the period of service any purpose of this Agreement.

11. Termination of employment
(a) an employee on adoption leave may terminate the

employment at anytime during the period of leave
by notice given in accordance with this Agreement.
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23.�STUDY LEAVE
(1) Conditions for Granting Time Off

(a) An Employee may be granted time off with pay for
part-time study purposes at the discretion of the Chief
Executive Officer.

(b) Part-time Employees are entitled to study leave on
the same basis as full time Employees.

(c) Time off with pay may be granted up to a maxi-
mum of five hours per week including travelling
time, where subjects of approved courses are
available during normal working hours, or where
approved study by correspondence is undertaken,
in remote locations lacking the required educa-
tional facilities.

(d) External students based in remote locations, who are
obliged to attend educational institutions for com-
pulsory sessions during vacation periods, may be
granted time off with pay including travelling time
up to the maximum annual amount allowed to an
Employee in the metropolitan area.

(e) Employees shall be granted sufficient time off with
pay to travel to and sit for the examinations of any
approved course of study.

(f) In every case the approval of time off to attend lec-
tures and tutorials will be subject to:

(i) the Corporation�s convenience;
(ii) the course being undertaken on a part-time

basis;
(iii) Employees undertaking an acceptable formal

study load in their own time;
(iv) Employees making satisfactory progress with

their studies; and
(v) the course being relevant to the Employee�s

career in the Corporation and being of value
to the Corporation.

(g) A service Agreement or bond will not be required.

(2) Payment of Fees
(a) The Corporation is to meet the payment of higher

education administrative charges for cadets and train-
ees who, as a condition of their employment, are re-
quired to undertake studies at a University or College
of Advanced Education. Employees who of their own
volition attend such institutions to gain higher quali-
fications will be responsible for the payment of fees.

(b) This assistance does not include the cost of text books
or Guild and Society fees.

(c) An Employee who is required to repeat a full aca-
demic year of the course will be responsible for pay-
ment of the higher education fees for that particular
year.

(3) Approved Courses
(a) (i) First degree courses at the University of West-

ern Australia, Murdoch University and Curtin
University of Technology, Edith Cowan Uni-
versity and Notre Dame University.

(ii) First degree or Associate Diploma courses at
a college of advanced education.

(iii) Diploma courses at Technical and Further
Education (TAFE).

(iv) Two year full time Certificate courses at
(TAFE).

 (v) Such other courses as may be approved by the
Corporation.

(b) Except as outlined in paragraph (3)(d) of this clause,
Employees are not eligible for study assistance if
they already possess one of the qualifications speci-
fied in subparagraphs (3)(a)(i) and (3)(a)(ii) of this
clause.

(c) An Employee who has completed a Diploma through
TAFE is eligible for study assistance to undertake a
degree course at any of the tertiary institutions listed
in subparagraph (3)(a)(i) or (3)(a)(ii) of this clause.
An Employee who has completed a two year full

(b) The Corporation shall not terminate the employment
of an employee on the ground of the employee�s ap-
plication to adopt a child or absence on adoption leave,
but otherwise the rights of the Corporation in relation
to termination of employment are not hereby affected.

12. Return to work after adoption leave
(a) An employee shall confirm the intention of return-

ing to work by notice in writing to the Corporation
given not less than four weeks prior to the expira-
tion of the period of adoption leave provided by para-
graph (3) (b) hereof.

(b) An employee, upon returning to work after adop-
tion leave shall be entitled to the position held im-
mediately before proceeding on such leave or in
relation to an employee who has worked part-time
under this clause to the position held immediately
before commencing such part-time work.

13. Replacement employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
adoption leave.

(b) Before the Corporation engages a replacement em-
ployee the Corporation shall inform that person of
the temporary nature of the employment and of the
rights of the employee who is being replaced.

(c) Before the Corporation engages a person to replace
an employee temporarily promoted or transferred in
order to replace an employee exercising rights un-
der Part C.�Adoption Leave of this clause, the
Corporation shall inform that person of the tempo-
rary nature of the promotion or transfer and of the
rights of the employee who is being replaced.

(d) Nothing in Part C.�Adoption Leave shall be con-
strued as requiring the Corporation to engage a re-
placement employee.

22.�LEAVE WITHOUT PAY
(1) Subject to the provisions of subclause (2) of this clause,

the Chief Executive Officer may grant an Employee leave
without pay for any period.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the fol-
lowing conditions are met:

(a) The work of the Corporation is not inconvenienced;
and

(b) All other leave credits of the Employee are exhausted,
except where the Chief Executive Officer determines
otherwise.

(3) An Employee on a fixed term appointment may not be
granted leave without pay for any period beyond that Em-
ployee�s period of engagement.

(4) Leave Without Pay for Full Time Study
The Chief Executive Officer may grant an Employee leave

without pay to undertake full time study, subject to a yearly
review of satisfactory performance.

(a) The course of study is directly related to the Em-
ployees� official duties; or

(b) The course is not available on a part-time basis; or
(c) There is an identified shortage of individuals with

skills in the area addressed by the particular course
of study; or

(d) It is critical to the continued operation of the depart-
ment for the Employee to undertake the particular
course of study.
Leave without pay for this purpose shall not count
as qualifying service for leave purposes.

(5) Leave Without Pay for Australian Institute of Sport Schol-
arships

Subject to the provisions of subclause (2) of this clause, the
Chief Executive Officer may grant an Employee who has been
awarded a sporting scholarship by the Australian Institute of
Sport, leave without pay.

Leave without pay for this purpose shall count as qualifying
service for all purposes except annual leave.
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time Certificate through TAFE is eligible for study
assistance to undertake a Diploma course specified
in subclause (3)(a)(iii)) or a degree or Associate Di-
ploma course specified in subparagraph (3)(a)(i) or
(3)(a)(ii) of this clause.

(d) Assistance towards additional qualifications includ-
ing second or higher degrees may be granted in spe-
cial cases such as a graduate embarking on a
post-graduate Diploma in Administration or a Mas-
ters Degree in Business Administration or a higher
degree in a specialist area of benefit to the Corpora-
tion as well as the Employee.

(4) (a) An acceptable part-time study load should be regarded
as not less than five hours per week of formal tuition with at
least half of the total formal study commitment being under-
taken in the Employee�s own time, except in special cases
such as where the Employee is in the final year of study and
requires less time to complete the course, or the Employee is
undertaking the recommended part-time year or stage and this
does not entail five hours formal study.

(b) A first degree or Associate Diploma course does not in-
clude the continuation of a degree or Associate Diploma to-
wards a higher post graduate qualification.

(c) In cases where Employees are studying subjects which
require fortnightly classes the weekly study load should be
calculated by averaging over two weeks the total fortnightly
commitment.

(d) Where the Employee is on flexi-time, time spent attend-
ing or travelling to or from formal classes for approved courses
between 8.15 am and 4.30 pm, less the usual lunch break, and
for which �time off� would usually be granted, is to be counted
as credit time for the purpose of calculating total hours worked
per week.

(e) Travelling time returning home after lectures or tutorials
is to be calculated as the excess time taken to travel home
from such classes, compared with the time usually taken to
travel home from the Employee�s normal place of work.

(f) An Employee shall not be granted more than 5 hours
time off with pay per week except in exceptional circumstances
where the Chief Executive Officer may decide otherwise.

(g) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

(5) Subject to the provisions of subclause (6) of this clause,
the Chief Executive Officer may grant an Employee full time
study leave with pay to undertake:

(a) Post graduate degree studies at Australian or over-
seas tertiary education institutions; or

(b) Study tours involving observations and/or investi-
gations; or

(c) A combination of post graduate studies and study
tour.

(6) Applications for full time study leave with pay are to be
considered on their merits and may be granted provided that
the following conditions are met:

(a) The course or a similar course is not available locally.
Where the course of study is available locally, appli-
cations are to be considered in accordance with the
provisions of subclause (1) to (5) of this Clause and
Clause 22.�Leave Without Pay of this Agreement.

(b) It must be a highly specialised course with direct
relevance to the Employee�s profession.

(c) It must be highly relevant to the Corporation�s cor-
porate strategies and goals.

(d) The expertise or specialisation offered by the course
of study should not already be available through other
Employees employed within the Corporation.

(e) If the applicant was previously granted study leave,
studies must have been successfully completed at that
time. Where an Employee is still under a bond, this
does not preclude approval being granted to take fur-
ther study leave if all the necessary criteria are met.

(f) An Employee on a fixed term contract of employ-
ment may not be granted study leave with pay for
any period beyond that Employee�s approved period
of engagement.

(7) Full time study leave with pay may be approved for more
than 12 months subject to a yearly review of satisfactory per-
formance.

(8) Where an outside award is granted and the studies to be
undertaken are considered highly desirable by the Corpora-
tion, financial assistance to the extent of the difference be-
tween the Employee�s normal salary and the value of the award
may be considered. Where no outside award is granted and
where a request meets all the necessary criteria then part or
full payment of salary may be approved at the discretion of
the Chief Executive Officer.

(9) The Corporation supports recipients of coveted awards
and fellowships by providing study leave with pay. Recipi-
ents normally receive as part of the award or fellowship; re-
turn airfares, payment of fees, allowance for books,
accommodation or a contribution towards accommodation.

(10) Where recipients are in receipt of a living allowance,
this amount should be deducted from the Employee�s salary
for that period.

(11) Where study leave with pay is approved and the Cor-
poration also supports the payment of transit costs and/or an
accommodation allowance, approval for the transit and ac-
commodation costs is required as follows:

Interstate�Chief Executive Office
Overseas �Board

(12) Where Employees travelling overseas at their own ex-
pense wish to participate in a study tour or convention whilst
on tour, study leave with pay may be approved by the Chief
Executive Officer together with some local transit and accom-
modation expenses providing it meets the requirements of
subclause (6) of this clause. Each case is to be considered on
its merits.

(13) Where Employees travelling overseas at their own ex-
pense wish to participate in a study tour or convention whilst
on tour, study leave with pay may be approved by the Chief
Executive Officer together with some local transit and accom-
modation expenses providing it meets the requirements of
subclause (6) of this clause. Each case is to be considered on
its merits.

(14) The period of full time study leave with pay is accepted
as qualifying service for leave entitlements and other privi-
leges and conditions of service prescribed for Employees un-
der this Agreement.

24.�SHORT LEAVE
(1) (a) The Chief Executive Officer may, upon sufficient

cause being shown, grant an Employee short leave on full pay
not exceeding 15 consecutive working hours, but any leave
granted under the provisions of this clause shall not exceed,
in the aggregate, 22.5 hours in any one calendar year.

(b) Part-time Employees are eligible for short leave in ac-
cordance with this clause, on a pro rata basis calculated in
accordance with the following formula:

hours worked per fortnight x 22.5 hours
75    1

(c) An Employee employed on a fixed term contract of more
than twelve months shall be eligible for short leave in accord-
ance with this clause, and an Employee employed on a fixed
term contract of less than twelve months shall be eligible for
pro rata short leave in accordance with this clause.

(2) Subject to the prior approval of the supervisor, Employ-
ees located outside the metropolitan area shall be allowed Short
Leave where pressing personal matters can only be dealt with
within the required hours of duty.

(3) The provisions of this clause shall apply in respect of,
but not limited to, the following:

� The illness of the spouse or dependent child of the
Employee when the Employee establishes to the sat-
isfaction of the Corporation by the production of a
medical certificate, if required, that the spouse or
child is in need of the assistance of the Employee
and that no other person is available for this pur-
pose.

� On the death of the spouse, father, mother, father-
in-law, mother-in-law, child, step child, grandchild,
brother, sister, stepfather, stepmother, grandfather or



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 109176 W.A.I.G.

grandmother of the, Employee the Employee shall
be entitled to such leave, provided that the funeral
of such relation is held on one of the days of leave
granted.

For the purpose of this clause the word �spouse� shall in-
clude a person who lives with the Employee as a �de facto�
spouse. The words �mother� and �father�, shall include a
guardian of dependent children.

25.�LEAVE TO ATTEND ASSOCIATION BUSINESS
(1) The Chief Executive Officer shall grant paid leave at the

ordinary rate of pay during normal working hours to an Em-
ployee:

(a) who is required to give evidence before any Indus-
trial Tribunal;

(b) who as a union-nominated representative is required
to attend negotiations and/or conferences between
the Association and the Corporation;

(c) when prior Agreement between the Association and
the Corporation has been reached for the Employee
to attend official union meetings preliminary to ne-
gotiations or industrial hearings; and

(d) who as a union-nominated representative is required
to attend joint association/management consultative
committees or working parties.

(2) The granting of leave is subject to Corporation conven-
ience and shall only be approved:

(a) where reasonable notice is given for the application
for leave;

(b) for the minimum period necessary to enable the as-
sociation business to be conducted or evidence to
be given; and

(c) for those Employees whose attendance is essential.
(3) The Corporation shall not be liable for any expenses

associated with an Employee attending to Association busi-
ness.

(4) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours.

(5) An Employee shall not be entitled to paid leave to attend
to union business other than as prescribed by this Clause.

(6) The provisions of the Clause shall not apply to:
(a) special arrangements made with the union which pro-

vide for unpaid leave for Employees to conduct un-
ion business;

(b) when an Employee is absent from work without the
approval of the Chief Executive Officer; and

(c) casual Employees.

26.�TRADE UNION TRAINING LEAVE
(1) Subject to the Corporation�s convenience, paid leave of

absence shall be granted by the Chief Executive Officer to
Employees who are nominated by the Association to attend
short courses or seminars as from time to time approved by
Agreement between the Chief Executive Officer and the asso-
ciation.

(2) An Employee shall be granted up to a maximum of five
(5) days paid leave per calendar year for trade association train-
ing or similar courses or seminars as approved. However, leave
of absence in excess of five (5) days and up to ten (10) days
may be granted in any one calendar year provided that the
total leave being granted in that year and in the subsequent
year does not exceed ten (10) days.

(3) (a) Leave of absence will be granted at the ordinary rate
of pay and shall not include shift allowances, penalty rates or
overtime.

(b) Where a Public Holiday, or rostered day off falls during
the duration of a course, a day off in lieu of that day will not
be granted.

(c) Subject to paragraph (3)(a) of this clause, shift workers
attending a course shall be deemed to have worked the shifts
they would have worked had leave not been taken to attend
the course.

(d) Part-time Employees shall receive the same entitlement as
full time Employees, but payment shall only be made for those
hours that would normally have been worked but for the leave.

(4) (a) Any application by an Employee shall be submitted
to the Corporation for approval at least four weeks before the
commencement of the course unless the Chief Executive Of-
ficer agrees otherwise.

(b) All applications for leave shall be accompanied by a state-
ment from the association indicating that the Employee has
been nominated for the course. The application shall provide
details as to the subject, commencement date, length of course,
venue and the authority which is conducting the course.

(5) A qualifying period of twelve months service shall be
served before an Employee is eligible to attend courses or
seminars of more than a half day duration. The Chief Execu-
tive Officer may, where special circumstances exist, approve
an application to attend a course or seminar where an Em-
ployee has less than twelve months service.

(6) (a) The Corporation shall not be liable for any expenses
associated with an Employee�s attendance at association train-
ing courses.

(b) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours imme-
diately before or after the course.

27.�LEAVE FOR TRAINING WITH DEFENCE FORCE
RESERVES

(1) Subject to departmental convenience, leave of absence
may be granted by the Chief Executive Officer to an Employee
who is a volunteer member of the Defence Force Reserves or
the Cadet Force for the purpose of attending a training camp,
school, class or course of instruction subject to the conditions
set out hereunder.

(a) Application for leave of absence for the above rea-
sons, shall, in all cases, be accompanied by evidence
of the necessity for attendance. At the expiration of
the leave of absence granted, the Employee shall
furnish a certificate of attendance to the Chief Ex-
ecutive Officer.

(b) An Employee who is a member of the Defence Force
Reserves and the Cadet Force may only be granted
leave for attendance at one camp of continuous train-
ing and one additional special school, class or course
of instruction in the 12 month period.

(c) On written application, an Employee shall be paid
salary in advance when proceeding on such leave.

(2) Attendance at a Camp for Annual Continuous Obliga-
tory Training

(a) An Employee may be granted leave for a period not
exceeding 75 hours on full pay in any period of
twelve months commencing on July 1, in each year.

(b) If the Employee-in-Charge of a military unit certi-
fies that it is essential for an Employee to be at the
camp in an advance or rear party, a maximum of 30
extra hours on full pay may be granted in the twelve
month period.

(3) Attendance at One Special School, Class or Course of
Instruction

(a) In addition to the leave granted under subclause (2) of
this clause a period not to exceed sixteen calendar days
in any period of twelve months commencing on July
1, in each year may be granted by the Chief Executive
Employee, provided the Chief Executive Employee is
satisfied that the leave required is for a special pur-
pose, and not for a further routine camp.

(b) In this circumstance, an Employee may elect to uti-
lise annual leave credits. However, if the leave is
not taken from annual leave, salary during the pe-
riod shall be at the rate of the difference between the
normal remuneration of the Employee and the de-
fence force payments to which the Employee is enti-
tled if such payments do not exceed normal salary.
In calculating the pay differential, pay for Saturdays,
Sundays, Public Holidays and special rostered days
off is to be excluded, and no account is to be taken
of the value of any board or lodging provided for
the Employee.

(c) Leave without pay shall be granted if the defence force
payments exceed the normal pay of the Employee.
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(4) The provisions of this clause do not apply to casual
Employees.

(5) Part-time Employees shall receive the same entitlement
as full time Employees, but payment shall only be made for
those hours that would normally have been worked but for the
leave.

28.�CAMPING ALLOWANCE
(1) For the purposes of this clause the following expres-

sions shall have the following meaning:
�Camp of a permanent nature� means single room ac-
commodation in skid mounted or mobile type units, cara-
vans, or barrack type accommodation where the following
are provided in the camp�

Water is freely available;
Ablutions including a toilet, shower or bath and,
laundry facilities;
Hot water system;
A kitchen, including a stove and table and chairs,
except in the case of a caravan equipped with its
cooking and messing facilities;
An electricity or power supply, and
Beds and mattresses except in the case of caravans
containing sleeping accommodation.

For the purpose of this definition caravans located in cara-
van parks or other locations where the above are pro-
vided shall be deemed a camp of a permanent nature.
�House� means a house, duplex or cottage including trans-
portable type accommodation which are self contained
and in which the facilities prescribed for �camp of a per-
manent nature� are provided.
�Other than a permanent camp� means a camp where any
of the above are not provided.

(2) An Employee, who is stationed in a camp of a perma-
nent nature, shall be paid the appropriate allowance prescribed
by Item (1) or Item (2) of Schedule B for each day spent camp-
ing.

(3) An Employee who is stationed in a camp�other than a
permanent camp�or is required to camp out, shall be paid
the appropriate allowance prescribed by Item (3) or Item (4)
of Schedule B.�Camping Allowance for each day spent camp-
ing.

(4) Employees who occupy a house shall not be entitled to
allowances prescribed by this Clause.

(5) Employees accommodated at a government institution,
hostel or similar establishment shall not be entitled to allow-
ances prescribed by this clause.

(6) Where an Employee is provided with food and/or meals
by the Corporation free of charge, then the Employee shall
only be entitled to receive half the appropriate allowance to
which the Employee would otherwise be entitled for each day
spent camping.

(7) (a) An Employee shall not be entitled to receive an al-
lowance under this Agreement for periods in excess of 91 con-
secutive days unless the Chief Executive Officer otherwise
determines. Provided that where an Employee is reimbursed
under the provisions of Clause 39.�Travelling Allowance of
this Agreement, then such periods shall be included for the
purposes of determining the 91 consecutive days.

(b) The Corporation in reviewing any claim under this
subclause may determine an allowance other than what is con-
tained in Schedule B�Camping Allowance.

(8) When camping, an Employee shall be paid the allow-
ance on Saturdays and Sundays if available for work immedi-
ately preceding and succeeding such days and no deduction
shall be made under these circumstances when an Employee
does not spend the whole or part of the weekend in camp,
unless the Employee is reimbursed under the provisions of
Clause 39.�Travelling Allowance of this Agreement.

(9) This clause shall be read in conjunction with Clauses
36.�Relieving Allowance, 38.�Transfer Allowance and 39�
Travelling Allowance of this Agreement for the purpose of
paying allowances, and camping allowance shall not be paid
for any period in respect of which travelling, transfer or re-
lieving allowances are paid. Where portions of a day are spent

camping, the formula contained in Clause 39.�Travelling
Allowance of this Agreement shall be used for calculating the
portion of the allowance to be paid for that day.

For the purposes of this subclause arrival at headquarters
shall mean the time of actual arrival at camp. Departure from
headquarters shall mean the time of actual departure from camp
or the time of ceasing duty in the field subsequent to breaking
camp, whichever is the latter.

(10) Employees in receipt of an allowance under this clause
shall not be entitled to receive the incidental allowance pre-
scribed by Clause 39.�Travelling Allowance of this Agree-
ment.

(11) Whenever an Employee provided with a caravan is
obliged to park the caravan in a caravan park he or she shall
be reimbursed the rental charges paid to the authority control-
ling the caravan park, in addition to the payment of camping
allowance.

(12) Where an Employee, who is not supplied with camp-
ing equipment by the Corporation, hires such equipment as is
reasonable and necessary, he or she shall be reimbursed such
hire charges, in addition to the payment of camping allow-
ances.

29.�DISTRICT ALLOWANCE
(1) For the purposes of this clause the following terms shall

have the following meanings:
�Dependant� in relation to an Employee means:

(a) a spouse; or
(b) where there is no spouse, a child or any other

relative resident within the State who relies
on the Employee for their main support;

who does not receive a district or location allowance of
any kind.
�Partial dependant� in relation to an Employee (for the
purpose of district allowance) means:

(c) a spouse; or
(d) where there is no spouse, a child or any other

relative resident within the State who relies
on the Employee for their main support;

who receives a district or location allowance of any kind
less than that applicable to an Employee without depend-
ants under any award, Agreement or other provision regu-
lating the employment of the partial dependant.
�Spouse� means an Employee�s spouse including defacto
spouse.

(2) Boundaries
For the purpose of Schedule C.�District Allowance of this

Agreement, the boundaries of the various districts shall be as
described hereunder and as delineated on the plan in Sched-
ule C.�District Allowance to this Agreement.

District:
(i) The area within a line commencing on the coast;

thence east along lat 28 to a point north of Tallering
Peak, thence due south to Tallering Peak; thence
South East to Mt Gibson and Burracoppin; thence
to a point South East at the junction of lat 32 and
long 119; thence south along long 119 to coast.

(ii) That area within a line commencing on the south
coast at long 119 then east along the coast to long
123; then north along long 123 to a point on lat 30;
thence west along lat 30 to the boundary of No 1
District.

(iii) The area within a line commencing on the coast at
latitude 26; thence along lat 26 to long 123; thence
south along long 123 to the boundary of No 2 Dis-
trict.

(iv) The area within a line commencing on the coast at
lat 24; thence east to the South Australian border;
thence south to the coast; thence along the coast to
long 123 thence north to the intersection of lat 26;
thence west along lat 26 to the coast.

(v) That area of the State situated between the lat 24
and a line running east from Carnot Bay to the North-
ern Territory Border.

(vi) That area of the State north of a line running east
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from Carnot Bay to the Northern Territory Border.
(3) (a) An Employee shall be paid a district allowance at the

standard rate prescribed in Column II of Schedule C.�Dis-
trict Allowance of this Agreement, for the district in which the
Employee�s headquarters is located. Provided that where the
Employee�s headquarters is situated in a town or place speci-
fied in Column III of Schedule C.- District Allowance of this
Agreement, the Employee shall be paid a district allowance at
the rate appropriate to that town or place as prescribed in Col-
umn IV of the said schedule.

(b) An Employee who has a dependant shall be paid double
the district allowance prescribed by paragraph (3)(a) of this
clause for the district, town, or place in which the Employee�s
headquarters is located.

(c) Where an Employee has a partial dependant the total
district allowance payable to the Employee shall be the dis-
trict allowance prescribed by paragraph (3)(a) of this clause
plus an allowance equivalent to the difference between the
rate of district or location allowance the partial dependant re-
ceives and the rate of district or location allowance the partial
dependant would receive if he or she was employed in a full
time capacity under the Agreement, or other provision regu-
lating the employment of the partial dependant.

(d) When an Employee is on approved annual recreational
leave, the Employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

(e) When an Employee is on long service leave or other
approved leave with pay (other than annual recreational leave),
the Employee shall only be paid district allowance for the
period of such leave if the Employee, dependant/s or partial
dependant/s remain in the district in which the Employee�s
headquarters are situated.

(f) When an Employee leaves his or her district on duty,
payment of any district allowance to which the Employee
would ordinarily be entitled shall cease after the expiration of
two weeks unless the Employee�s dependant/s or partial de-
pendant/s remain in the district or as otherwise approved by
the Chief Executive Officer.

(g) Except as provided in paragraph (3)(f) of this clause, a
district allowance shall be paid to any Employee ordinarily
entitled thereto in addition to reimbursement of any travel-
ling, transfer or relieving expenses or camping allowance.

(h) Where an Employee whose headquarters is located in a
district in respect of which no allowance is prescribed in Sched-
ule D.�District Allowance of this Agreement, is required to
travel or temporarily reside for any period in excess of one
month in any district or districts in respect of which such al-
lowance is so payable, then notwithstanding the Employee�s
entitlement to any such allowance provided by Clause 28.�
Camping Allowance, Clause 36.�Relieving Allowance, and
Clause 39. -Travelling Allowance of this Agreement the Em-
ployee shall be paid for the whole of such a period a district
allowance at the appropriate rate prescribed by paragraphs
(3)(a), (3)(b) or (3)(c) of this clause, for the district in which
the Employee spends the greater period of time.

(i) When an Employee is provided with free board and lodg-
ing by the Corporation or a public authority the allowance
shall be reduced to two-thirds of the allowance the Employee
would ordinarily be entitled to under this clause.

(4) Part Time Employees
An Employee who is employed on a part time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula:

Appropriate District
Hours worked per fortnight Allowance

   75 x  1

(5) Adjustment of Rates
The rates expressed in Schedule C.�District Allowance of

this Agreement shall be adjusted administratively every twelve
(12) months, effective from the first pay period to commence
on or after the first day of July in each year, in accordance
with the official Consumer Price Index (CPI) for Perth, as
published for the preceding 12 months at the end of the March
quarter by the Australian Bureau of Statistics.

Provided that, as agreed between the parties, the (CPI) for
the March 1992 quarter shall be discounted by 1.03%.

The rates agreed, in accordance with the above formula, by
the parties shall then be lodged with the Registrar of the West-
ern Australian Industrial Relations Commission.

30.�DISTURBANCE ALLOWANCE
(1) Where an Employee is transferred and incurs expenses

in the areas referred to in subclause (2) of this clause as a
result of that transfer then the Employee shall be granted a
disturbance allowance and shall be reimbursed by the Corpo-
ration the actual expenditure incurred upon production of re-
ceipts or such other evidence as may be required.

(2) The disturbance allowance shall include:
(a) Costs incurred for telephone installation at the Em-

ployee�s new residence provided that the cost of tel-
ephone installation shall be reimbursed only where
a telephone was installed at the Employee�s former
residence including Corporation accommodation.

(b) Costs incurred with the connection or reconnection of
services to the Employee�s household, including Cor-
poration accommodation, for water, gas or electricity.

(c) costs incurred with the redirection of mail to the Em-
ployee�s new residence for a period of not more than
three months.

31.�DIVING ALLOWANCE
(1) An Employee who undertakes diving as part of his or

her official duties or as a special duty which is sanctioned by
the Chief Executive Officer shall be paid an allowance as pre-
scribed in Schedule J.�Diving and Flying Allowance for such
diving. This allowance shall be in addition to any other pay-
ment for duties performed.

Provided that such allowance shall be paid only to an Em-
ployee engaged on diving when self-contained underwater
breathing apparatus or deep sea diving equipment is used.

32.�FLYING ALLOWANCE
An Employee who in the course of his or her official duties

is required to fly in an aircraft other than those used in public
air services, shall be paid an allowance as prescribed in Sched-
ule J.�Diving and Flying Allowances of this Agreement for
the following duties:

(a) Observation and photographic duties, in a fixed wing
aircraft.

(b) Cloud seeding and fire bombing duties, observation
and photographic duties involving operations in
which fixed wing aircraft are used at heights of less
than 304 metres or in unpressurised aircraft at heights
of more than 3,048 metres.

(c) When required to fly in a helicopter on fire bombing
duties, observation and photographic duties or stock
surveillance.

33.�MOTOR VEHICLE ALLOWANCE
For the purposes of this clause the following expressions

shall have the following meanings:
(1) (a) �A year� means 12 months commencing on

the 1st day of July and ending on the 30th day
of June next following.

(b) �Metropolitan area� means that area within a
radius of 50 kilometres from the Perth City
Railway Station.

(c) �South West land division� means the South
West land division as defined by section 28 of
the Land Act, 1933-1972 excluding the area
contained within the metropolitan area.

(d) �Rest of the State� means that area south of 23.5
degrees south latitude, excluding the metropoli-
tan area and the South West land division.

(e) �Term of Employment� means a requirement
made known to the Employee at the time of
applying for the position by way of publica-
tion in the advertisement for the position, writ-
ten advice to the Employee contained in the
offer for the position or oral communication
at interview by an interviewing Employee and
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such requirement is accepted by the Employee
either in writing or orally.

(f) �Qualifying Service� shall include all service
in positions where there is a requirement as a
term of employment to supply and maintain a
motor vehicle for use on official business.

(2) Allowance for Employees required to supply and
maintain a vehicle as a term of employment:

(a) An Employee who is required to supply and
maintain a motor vehicle for use when travel-
ling on official business as a term of employ-
ment shall be reimbursed in accordance with
the appropriate rates set out in Schedule D�
Motor Vehicle Allowance for journeys trav-
elled on official business and approved by the
Chief Executive Officer.

(b) An Employee who is reimbursed under the
provisions of paragraph (2)(a) will also be
subject to the following conditions�

(i) For the purposes of subclause (2) an
Employee shall be reimbursed with the
appropriate rates set out in Schedule
D�Motor Vehicle Allowance for the
distance travelled from the Employee�s
residence to the place of duty and for
the return distance travelled from place
of duty to residence except on a day
where the Employee travels direct from
residence to headquarters and return
and is not required to use the vehicle
on official business during the day.

(ii) Where an Employee in the course of a
journey travels through two or more
separate areas, reimbursement shall be
made at the appropriate rate applica-
ble to each of the areas traversed as set
out in Schedule D�Motor Vehicle Al-
lowance

(iii) Where an Employee does not travel in
excess of 4,000 kilometres in a year an
allowance calculated by multiplying
the appropriate rate per kilometre by
the difference between the actual dis-
tance travelled and 4,000 kilometres
shall be paid to the Employee provided
that where the Employee has less than
12 months qualifying service in the
year then the 4,000 kilometre distance
will be reduced on a pro rata basis and
the allowance calculated accordingly.

(iv) Where a part-time Employee is eligi-
ble for the payment of an allowance
under subparagraph (iii) of this
subclause such allowance shall be cal-
culated on the proportion of total hours
worked in that year by the Employee
to the annual standard hours had the
Employee been employed on a full time
basis for the year.

(v) An Employee who is required to sup-
ply and maintain a motor vehicle for
use on official business is excused from
this obligation in the event of his/her
vehicle being stolen, consumed by fire,
or suffering a major and unforeseen
mechanical breakdown or accident, in
which case all entitlement to reim-
bursement ceases while the Employee
is unable to provide the motor vehicle
or a replacement.

(vi) The Chief Executive Officer may elect
to waive the requirement that an Em-
ployee supply and maintain a motor
vehicle for use on official business, but
three months written notice of the in-
tention so to do shall be given to the
Employee concerned.

(3) Allowance for Employees relieving Employees sub-
ject to subclause (2) of this clause

(a) An Employee not required to supply and main-
tain a motor vehicle as a term of employment
who is required to relieve an Employee re-
quired to supply and maintain a motor vehi-
cle as a term of employment shall be
reimbursed all expenses incurred in accord-
ance with the appropriate rates set out in
Schedule E�Motor Vehicle Allowance for all
journeys travelled on official business and
approved by the Chief Executive Officer where
the Employee is required to use his/her vehi-
cle on official business whilst carrying out the
relief duties.

(b) For the purposes of paragraph (3)(a) of this
clause an Employee shall be reimbursed all ex-
penses incurred in accordance with the appro-
priate rates set out in Schedule E�Motor
Vehicle Allowance for the distance travelled
from the Employee�s residence to place of duty
and the return distance travelled from place of
duty to residence except on a day where the
Employee travels direct from residence to head-
quarters and return and is not required to use
the vehicle on official business during the day.

(c) Where an Employee in the course of a jour-
ney travels through two or more separate ar-
eas, reimbursement shall be made at the
appropriate rate applicable to each of the ar-
eas traversed as set out in Schedule E�Mo-
tor Vehicle Allowance

(d) For the purpose of this subclause the allow-
ance provided in subparagraphs (2)(b)(iii) and
(iv) of this clause shall not apply.

(4) Allowance for other Employees using vehicle on of-
ficial business.

(a) An Employee who is not required to supply
and maintain a motor vehicle for use when
travelling on official business as a term of
employment, but when requested by the Chief
Executive Officer voluntarily consents to use
the vehicle shall for journeys travelled on of-
ficial business approved by the Chief Execu-
tive Officer be reimbursed all expenses
incurred in accordance with the appropriate
rates set out in Schedule E�Motor Vehicle
Allowance and Schedule.F�Motor Cycle
Allowance

(b) For the purpose of paragraph (4)(a) of this
clause an Employee shall not be entitled to
reimbursement for any expenses incurred in
respect to the distance between the Employ-
ee�s residence and headquarters and the re-
turn distance from headquarters to residence.

(c) Where an Employee in the course of a jour-
ney travels through two or more separate ar-
eas, reimbursement shall be made at the
appropriate rate if applicable to each of the
areas traversed as set out in Schedule F�
Motor Vehicle Allowance.

(5) Allowance for towing a Corporation caravan or
trailer.
In cases where Employees are required to tow Cor-
poration caravans on official business, the additional
rate shall be three cents per kilometre. When Corpo-
ration trailers are towed on official business the ad-
ditional rate shall be two cents per kilometre.

(6) Special Conditions.
Notwithstanding the provisions of Clause 4.�Term
of this Agreement where the cost of vehicles and
petrol increase or decrease such that a correspond-
ing increase or decrease in the allowance provided
for a vehicle over 1600cc in the metropolitan area
would amount to 0.1 of a cent or greater then the
parties agree that the allowance shall be increased
or decreased accordingly.
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34.�PROPERTY ALLOWANCE
(1) For the purposes of this clause the following expres-

sions shall have the following meanings:
(a) �Agent� means a person carrying on business as an

estate agent in a State or Territory of the Common-
wealth, being, in a case where the law of that State
or Territory provides for the registration or licens-
ing of persons who carry on such a business, a per-
son duly registered or licensed under that law.

(b) �Dependant� in relation to an Employee means:
(i) spouse including defacto spouse;

(ii) child/children; or
(iii) other dependant family;

who resides with the Employee and who relies on
the Employee for support.

(c) �Expenses� in relation to an Employee means all costs
incurred by the Employee in the following areas:

(i) Legal fees in accordance with the Solicitor�s
Remuneration Order, 1976 as amended and
varied, duly paid to a solicitor or in lieu thereof
fees charged by a settlement agent for profes-
sional costs incurred in respect of the sale or
purchase, the maximum fee to be claimed shall
be as set out under item 8 of the above order.

(ii) Disbursements duly paid to a solicitor or a
settlement agent necessarily incurred in respect
of the sale or purchase of the residence.

(iii) Real Estate Agent�s Commission in accord-
ance with that fixed by the Real Estate and
Business Agents Supervisory Board, acting
under Section 61 of the Real Estate and Busi-
ness Agents Act, 1978, duly paid to an agent
for services rendered in the course of and in-
cidental to the sale of the property, the maxi-
mum fee to be claimed shall be fifty percent
(50%) as set out under Items 1 or 2�Sales by
Private Treaty or Items 1 or 2�Sales by Auc-
tion of the Maximum Remuneration Notice.

(iv) Stamp Duty.
(v) Fees paid to the Registrar of Titles or to the

Employee performing duties of a like nature
and for the same purpose in another State or
Territory of the Commonwealth.

(vi) Expenses relating to the execution or discharge
of a first mortgage.

(vii) The amount of expenses reasonably incurred
by the Employee in advertising the residence
for sale.

(d) �Locality� in relation to an Employee means:
(i) Within the metropolitan area, that area within

a radius of fifty (50) kilometres from the Perth
City Railway Station, and

(ii) Outside the metropolitan area, that area within
a radius of fifty (50) kilometres from an Em-
ployee�s headquarters when they are situated
outside of the metropolitan area.

(e) �Property� shall mean a residence as defined in this
clause including a block of land purchased for the
purpose of erecting a residence thereon to the extent
that it represents a normal urban block of land for
the particular locality.

(f) �Residence� includes any accommodation of a kind
commonly known as a flat or a home unit that is, or
is intended to be, a separate tenement including
dwelling house, and the surrounding land, exclusive
of any other commercial property, as would repre-
sent a normal urban block of land for the particular
locality.

(g) �Settlement Agent� means a person carrying on busi-
ness as settlement agent in a State or Territory of the
Commonwealth, being, in a case where the law of that
State or Territory provides for the registration or li-
censing of persons who carry on such a business, a
person duly registered or licensed under the law.

(2) When an Employee is transferred from one locality to
another or in the ordinary course of promotion or transfer, or
on account of illness due to causes over which the Employee
has no control, the Employee shall be entitled to be paid a
property allowance for reimbursement of expenses incurred
by the Employee�

(a) In the sale of residence in the Employee�s former
locality, which, at the date on which the Employee
received notice of transfer to a new locality�

(i) the Employee owned and occupied; or
(ii) the Employee was purchasing under a con-

tract of sale providing for vacant possession;
or

(iii) the Employee was constructing for the Em-
ployee�s own permanent occupation, on com-
pletion of construction; and

(b) In the purchase of a residence or land for the pur-
pose of erecting a residence thereon for the Employ-
ee�s own permanent occupation in the new locality.

(3) An Employee shall be reimbursed such following ex-
penses as are incurred in relation to the sale of a residence:

(a) If the Employee engaged an agent to sell the resi-
dence on the Employee�s behalf�50 percent of the
amount of the commission paid to the agent in re-
spect of the sale of the residence;

(b) if a solicitor was engaged to act for the Employee in
connection with the sale of the residence�the
amount of the professional costs and disbursements
necessarily incurred and paid to the solicitor in re-
spect of the sale of the residence;

(c) if the land on which the residence is created was
subject to a first mortgage and that mortgage was
discharged on the sale, then an Employee shall, if,
in a case where a solicitor acted for the mortgagee in
respect of the discharge of the mortgage and the
Employee is required to pay the amount of profes-
sional costs and disbursements necessarily incurred
by the mortgagee in respect of the discharge of the
mortgage�the amount so paid by the Employee;

(d) if the Employee did not engage an agent to sell the
residence on his or her behalf�the amount of the
expenses reasonably incurred by the Employee in
advertising the residence for sale.

(4) An Employee shall be reimbursed such following ex-
penses as are incurred in relation to the purchase of a resi-
dence:

(a) if a solicitor or settlement agent was engaged to act
for the Employee in connection with the purchase of
the residence�the amount of the professional costs
and disbursements necessarily incurred are paid to
the solicitor or settlement agent in respect of the
purchase of the residence;

(b) if the Employee mortgaged the land on which the
residence was erected in conjunction with the pur-
chase of the residence, then an Employee shall, if, in
a case where a solicitor acted for the mortgagee and
the Employee is required to pay and has paid the
amount of the professional costs and disbursements
(including valuation fees but not a procuration fee
payable in connection with the mortgage) necessar-
ily incurred by the mortgagee in respect of the mort-
gage�the amount so paid by the Employee;

(c) if the Employee did not engage a solicitor or settle-
ment agent to act for the Employee in connection
with the purchase or such a mortgage�the amount
of the expenses reasonably incurred by the Employee
in connection with the purchase or the mortgage, as
the case may be, other than a procuration fee paid by
the Employee in connection with the mortgage.

(5) An Employee is not entitled to be paid a property allow-
ance under paragraph (2)(b) of this clause unless the Employee
is entitled to be paid a property allowance under paragraph
(2)(a) of this clause, provided that the Chief Executive Of-
ficer may approve the payment of a property allowance under
paragraph (2)(b) of this clause to an Employee who is not
entitled to be paid a property allowance under paragraph (2)(a)
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of this clause if the Chief Executive Officer is satisfied that it
was necessary for the Employee to purchase a residence or
land for the purpose of erecting a residence thereon in the
Employee�s new locality because of the Employee�s transfer
from the former locality.

(6) For the purpose of this Agreement it is immaterial that
the ownership, sale or purchase is carried out on behalf of an
Employee who owns solely, jointly or in common with�

(a) the Employee�s spouse, or
(b) a dependant relative, or
(c) the Employee�s spouse and a dependant relative.

(7) Where an Employee sells or purchases a residence jointly
or in common with another person�not being a person re-
ferred to in subclause (6) of this clause the Employee shall be
paid only the proportion of the expenses for which the Em-
ployee is responsible.

(8) An application by an Employee for a property allowance
shall be accompanied by evidence of the payment by the Em-
ployee of the expenses, being evidence that is satisfactory to
the Chief Executive Officer.

(9) Notwithstanding the foregoing provisions, an Employee
is not entitled to the payment of a property allowance�

(a) In respect of a sale or purchase prescribed in
subclause (2) of this clause which is effected�

(i) more than twelve months after the date on
which the Employee took up duty in the new
locality; or

(ii) after the date on which the office received no-
tification of being transferred back to the
former locality;

Provided that the Chief Executive Officer may, in
exceptional circumstances, grant an extension of time
for such period as is deemed reasonable.

(b) Where the Employee is transferred from one local-
ity to another solely at the Employee�s own request
or on account of misconduct.

35.�PROTECTIVE CLOTHING ALLOWANCE
An Employee engaged on work which requires the provi-

sion of protective clothing shall be:
(a) Provided with the requisite protective clothing, with

the laundering costs for such protective clothing
being at the expense of the Corporation; or

(b) Provided with an annual allowance, as agreed be-
tween the Association and the Corporation, which
shall incorporate the cost of purchase and laundry
of the requisite protective clothing.

Provided that nothing contained in this clause shall affect
the obligations of the Corporation to provide clothing pursu-
ant to the Occupational Health, Safety and Welfare Act, 1984.

36.�RELIEVING ALLOWANCE
An Employee who is required to take up duty away from

headquarters on relief duty or to perform special duty, and
necessarily resides temporarily away from the Employee�s
usual place of residence shall be reimbursed reasonable ex-
penses on the following basis�

(1) Where the Employee�
is supplied with accommodation and meals free of
charge, or
is accommodated at a government institution, hostel
or similar establishment and supplied with meals,
reimbursement shall be in accordance with the rates
prescribed in Column A, Items (1), (2) or (3) of
Schedule H.�Travelling, Transfer and Relieving
Allowance.

(2) Where Employees are fully responsible for their own
accommodation, meals and incidental expenses and
hotel or motel accommodation is utilised�

(a) For the first forty-two (42) days after arrival
at the new locality reimbursement shall be in
accordance with the rates prescribed in Col-
umn A, Items (4) to (8) of Schedule H.�Trav-
elling, Transfer and Relieving Allowance.

(b) For periods in excess of forty-two (42) days
after arrival in the new locality reimbursement
shall be in accordance with the rates prescribed
in Column B, Items (4) to (8) of Schedule H.�
Travelling, Transfer and Relieving Allowance
for Employees with dependants or Column C,
Items (4) to (8) of Schedule H.�Travelling,
Transfer and Relieving Allowance for other
Employees: Provided that the period of reim-
bursement under this subclause shall not ex-
ceed forty-nine (49) days without the approval
of the Chief Executive Officer.

(3) Where Employees are fully responsible for their own
accommodation, meal and incidental expenses and
other than hotel or motel accommodation is utilised
reimbursement shall be in accordance with the rates
prescribed in Column A, Items (9), (10) or (11) of
Schedule H.�Travelling, Transfer and Relieving
Allowance.

(4) If an Employee whose normal duties do not involve
camp accommodation is required to relieve or per-
form special duty resulting in a stay at a camp, the
Employee shall be paid camping allowance for the
duration of the period spent in camp, and in addi-
tion, shall be paid a lump sum of $105.00 to cover
incidental personal expenses: Provided that an Em-
ployee shall receive no more than one lump sum
$105.00 in any one period of three (3) years.

(5) Reimbursement of expenses shall not be suspended
should an Employee become ill whilst on relief duty,
provided leave for the period of such illness is ap-
proved in accordance with the provisions of this
Agreement and the Employee continues to incur ac-
commodation, meal and incidental expenses.

(6) When an Employee who is required to relieve or per-
form special duties in accordance with the preamble
of this clause is authorised by the Chief Executive
Officer to travel to the new locality in the Employ-
ee�s own motor vehicle, reimbursement for the re-
turn journey shall be as follows�

(a) Where the Employee will be required to main-
tain a motor vehicle for the performance of the
relieving or special duties, reimbursement shall
be in accordance with the appropriate rate pre-
scribed by subclause (3) of Clause 33.�Motor
Vehicle Allowance of this Agreement.

(b) Where the Employee will not be required to
maintain a motor vehicle for the performance
of the relieving or special duties reimbursement
shall be on the basis of one half (1/2) of the
appropriate rate prescribed by subclause (2) of
clause 33.�Motor Vehicle Allowance of this
Agreement. Provided that the maximum amount
of reimbursement shall not exceed the cost of
the fare by public conveyance which otherwise
would be utilised for such return journey.

(7) Where it can be shown by the production of receipts
or other evidence that an allowance payable under
this clause would be insufficient to meet reasonable
additional costs incurred, an appropriate rate of re-
imbursement shall be determined by the Chief Ex-
ecutive Officer.

(8) The provisions of Clause 39.�Travelling Allowance
shall not operate concurrently with the provisions
of this clause to permit an Employee to be paid al-
lowances in respect of both travelling and relieving
expenses for the same period: Provided that where
an Employee is required to travel on official busi-
ness which involves an overnight stay away from
the Employee�s temporary headquarters the Chief Ex-
ecutive Officer may extend the periods specified in
subclause (2) of this clause by the time spent in trav-
elling.

(9) An Employee who is directed to relieve another Em-
ployee or to perform special duty away from the
Employee�s usual headquarters and is not required
to reside temporarily away from his or her usual place
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of residence shall, if the Employee is not in receipt
of a higher duties or special allowance for such work,
be reimbursed the amount of additional fares paid
by the Employee travelling by public transport to
and from the place of temporary duty.

37.�REMOVAL ALLOWANCE
(1) When an Employee is transferred in the ordinary course

of promotion or transfer, or on account of illness due to causes
over which the Employee has no control, the Employee shall
be reimbursed�

(a) The actual reasonable cost of conveyance of the Em-
ployee and dependants.

(b) The actual cost (including insurance) of the convey-
ance of an Employee�s household furniture effects and
appliances up to a maximum volume of 35 cubic me-
tres, provided that a larger volume may be approved
by the Chief Executive Officer in special cases.

(c) An allowance of $479 for accelerated depreciation
and extra wear and tear on furniture, effects and ap-
pliances for each occasion that an Employee is re-
quired to transport his or her furniture, effects and
appliances provided that the Chief Executive Officer
is satisfied that the value of household furniture, ef-
fects and appliances moved by the Employee is at
least $2,867.

(d) Reimbursement of reasonable expenses in kennel-
ling and transporting of domestic pet or pets up to a
maximum amount of $124.00.
Pets are defined as dogs, cats, birds or other domes-
tic animals kept by the Employee or the Employee�s
dependants for the purpose of household enjoyment.
Pets do not include domesticated livestock, native
animals nor equine animals.

(2) An Employee who is transferred solely at his or her own
request or on account of misconduct must bear the whole cost
of removal unless otherwise determined by the Corporation
prior to removal.

(3) An Employee shall be reimbursed the full freight charges
necessarily incurred in respect of the removal of the Employ-
ee�s motor vehicle. If authorised by the Chief Executive Of-
ficer to travel to a new locality in the Employee�s own motor
vehicle, reimbursement shall be as follows�

(a) Where the Employee will be required to maintain a
motor vehicle for use on official business at the new
headquarters, reimbursement for the distance nec-
essarily travelled shall be on the basis of the appro-
priate rate prescribed by subclause (2) of Clause
33.�Motor Vehicle Allowance of this Agreement.

(b) Where the Employee will not be required to main-
tain a motor vehicle for use on official business at
the new headquarters reimbursement for the distance
necessarily travelled shall be on the basis of one half
(½) of the appropriate rate prescribed by subclause
(3) of Clause 33.�Motor Vehicle Allowance of this
Agreement.

(4) The Employee shall, before removal is undertaken ob-
tain quotes from at least two carriers which shall be submitted
to the Chief Executive Officer, who may authorise the accept-
ance of the more suitable: Provided that payment for a vol-
ume amount beyond 35 cubic metres by the Corporation is
not to occur without the prior written approval of the Chief
Executive Officer.

(5) The Chief Executive Officer may, in lieu of conveyance,
authorise payment to compensate for any loss in any case where
an Employee, with prior approval of the Chief Executive Of-
ficer, disposes of his or her household furniture effects and ap-
pliances instead of removing them to the new headquarters:
Provided that such payments shall not exceed the sum which
would have been paid if the Employee�s household furniture
effects and appliances had been removed by the cheapest method
of transport available and the volume was 35 cubic metres.

(6) Where an Employee is transferred to Corporation or
government owned or private rental accommodation, where
furniture is provided, and as a consequence the Employee is
obliged to store furniture, the Employee shall be reimbursed
the actual cost of such storage up to a maximum allowance of

$890.00 per annum. Actual cost is deemed to include the pre-
mium for adequate insurance coverage for the value of the
furniture stored. An allowance under this subclause shall not
be paid for a period in excess of four years without the ap-
proval of the Corporation.

(7) Receipts must be produced for all sums claimed.
(8) New appointees to the Corporation shall be entitled to

receive the benefits of this clause if they are required by the
Corporation to participate in any training course prior to be-
ing posted to their respective positions in the service. This
entitlement shall only be available to Employees who have
completed their training and who incur costs when moving to
their first posting.

38.�TRANSFER ALLOWANCE
(1) Subject to subclauses (2) and (5) of this clause an Em-

ployee who is transferred to a new locality in the ordinary
course of promotion or transfer, or on account of illness due
to causes over which the Employee has no control, shall be
paid at the rates prescribed in Column A, Item (4), (5) or (6)
of Schedule H.�Travelling, Transfer and Relieving Allow-
ance for a period of 14 days after arrival at new headquarters
within Western Australia or Column A, Items (7) and (8) of
Schedule H.�Travelling, Transfer and Relieving Allowance
for a period of 21 days after arrival at a new headquarters in
another State of Australia: Provided that if an Employee is
required to travel on official business during the said periods,
such period will be extended by the time spent in travelling.
Under no circumstances, however, shall the provisions of this
subclause operate concurrently with those of Clause 39.�
Travelling Allowance of this Agreement to permit an Employee
to be paid allowances in respect of both travelling and trans-
fer expenses for the same period.

(2) Prior to the payment of an allowance specified in
subclause (1) of this clause, the Chief Executive Officer shall:

(a) Require the Employee to certify that permanent ac-
commodation has not been arranged or is not avail-
able from the date of transfer. In the event that
permanent accommodation is to be immediately
available, no allowance is payable; and

(b) Require the Employee to advise the Corporation that
should permanent accommodation be arranged or
become available within the prescribed allowance
periods, the Employee shall refund the pro rata
amount of the allowance for that period the occu-
pancy in permanent accommodation takes place prior
to the completion of the prescribed allowance
periods.
Provided also that should an occupancy date which
falls within the specified allowance periods be noti-
fied to the Corporation prior to the Employee�s trans-
fer, the payment of a pro rata amount of the allowance
should be made in lieu of the full amount.

(3) If an Employee is unable to obtain reasonable accom-
modation for the transfer of his or her home within the pre-
scribed period referred to in subclause (1) of this clause and
the Chief Executive Officer is satisfied that the Employee has
taken all possible steps to secure reasonable accommodation,
such Employee shall, after the expiration of the prescribed
period to be paid in accordance with the rates prescribed by
Column B, Items (4), (5), (6), (7) or (8) of Schedule H.�
Travelling, Transfer and Relieving Allowance as the case may
require, until such time as the Employee has secured reason-
able accommodation: Provided that the period of reimburse-
ment under this subclause shall not exceed 77 days without
the approval of the Chief Executive Officer.

(4) When it can be shown by the production of receipts or
other evidence that an allowance payable under this clause would
be insufficient to meet reasonable additional costs incurred by
an Employee on transfer, an appropriate rate of reimbursement
shall be determined by the Chief Executive Officer.

(5) An Employee who is transferred to Corporation accom-
modation shall not be entitled to reimbursement under this
clause: Provided that�

(a) where entry into the Corporation accommodation is
delayed through circumstances beyond the Employ-
ee�s control an Employee may, subject to the pro-
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duction of receipts, be reimbursed actual reasonable
accommodation and meal expenses for the Employee
and dependants less a deduction for normal living
expenses prescribed in Column A, Items (15) and
(16) of Schedule H.�Travelling, Transfer and Re-
lieving Allowance.
and provided that�

(b) if any costs are incurred under subclause (2) of Clause
30.�Disturbance Allowance of this Agreement they
shall be reimbursed by the Corporation.

39.�TRAVELLING ALLOWANCE
An Employee who travels on official business shall be re-

imbursed reasonable expenses on the following basis�
(1) When a trip necessitates an overnight stay away from

headquarters and the Employee�
is supplied with accommodation and meals free of
charge; or
attends a course, conference, etc., where the fee paid
includes accommodation and meals; or
travels by rail and is provided with a sleeping berth
and meals; or
is accommodated at a Corporation or Government
institution, hostel or similar establishment and sup-
plied with meals;
reimbursement shall be in accordance with the rates
prescribed in Column A, Items (1), (2) or (3) of
Schedule H.�Travelling, Transfer and Relieving
Allowance.

(2) When a trip necessitates an overnight stay away from
headquarters and the Employee is fully responsible
for his or her own accommodation, meals and inci-
dental expenses�

(a) where hotel or motel accommodation is uti-
lised reimbursement shall be in accordance
with the rates prescribed in Column A, Items
(4) to (8) of Schedule H.�Travelling, Trans-
fer and Relieving Allowance; and

(b) where other than hotel or motel accommoda-
tion is utilised reimbursement shall be in ac-
cordance with the rates prescribed in Column
A, Items (9), (10) or (11) of Schedule H.�
Travelling, Transfer and Relieving Allowance.

(3) When a trip necessitates an overnight stay away from
headquarters and accommodation only is provided
at no charge to the Employee, reimbursement shall
be made in accordance with the rates prescribed in
Column A, Items 1, 2 or 3 and Items 12, 13 or 14 of
Schedule H.�Travelling, Transfer and Relieving
Allowance subject to the employees� certification that
each meal claimed was actually purchased.

(4) To calculate reimbursement under subclauses (1) and
(2) of this clause for a part of a day, the following
formula shall apply�

(a) If departure from headquarters is:
before 8.00am�100% of the daily rate.
8.00am or later but prior to 1.00pm�90% of
the daily rate.
1.00pm or later but prior to 6.00pm�75% of
the daily rate.
6.00pm or later�50% of the daily rate.

(b) If arrival back at headquarters is:
8.00am or later but prior to 1.00pm�10% of
the daily rate.
1.00pm or later but prior to 6.00pm�25% of
the daily rate.
6.00pm or later but prior to 11.00pm�50%
of the daily rate.
11.00pm or later�100% of the daily rate.

(5) When an Employee travels to a place outside a ra-
dius of fifty (50) kilometres measured from the Em-
ployee�s headquarters, and the trip does not involve
an overnight stay away from headquarters, reim-
bursement for all meals claimed shall be at the rates

set out in Column A, Items (12) or (13) of Schedule
H.�Travelling, Transfer and Relieving Allowance
subject to the Employee�s certification that each meal
claimed was actually purchased: Provided that when
an Employee departs from headquarters before
8.00am and does not arrive back at headquarters until
after 11.00pm on the same day the Employee shall
be paid at the appropriate rate prescribed in Column
A, Items (4) to (8) of Schedule H.�Travelling,
Transfer and Relieving Allowance.

(6) When it can be shown to the satisfaction of the Chief
Executive Officer by the production of receipts that
reimbursement in accordance with Schedule H.�
Travelling, Transfer and Relieving Allowance does
not cover an Employee�s reasonable expenses for a
whole trip the Employee shall be reimbursed the
excess expenditure.

(7) In addition to the rates contained in Schedule H.�
Travelling, Transfer and Relieving Allowance an Em-
ployee shall be reimbursed reasonable incidental
expenses such as train, bus and taxi fares, official
telephone calls, laundry and dry cleaning expenses,
on production of receipts.

(8) If on account of lack of suitable transport facilities an
Employee necessarily engages reasonable accommo-
dation for the night prior to commencing travelling on
early morning transport the Employee shall be reim-
bursed the actual cost of such accommodation.

(9) Reimbursement of expenses shall not be suspended
should an Employee become ill whilst travelling, pro-
vided leave for the period of such illness is approved
in accordance with provisions of the Clause 20.�
Sick Leave of this Agreement, and the Employee
continues to incur accommodation, meal and inci-
dental expenses.

(10) Reimbursement claims for travelling in excess of 14
days in one month shall not be passed for payment
by a certifying Employee unless the Chief Execu-
tive Officer has endorsed the account.

(11) An Employee who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilo-
metres measured from the Employee�s headquarters
shall not be reimbursed the cost of midday meals
purchased, but an Employee travelling on duty within
that area which requires absence from the Employ-
ee�s headquarters over the usual midday meal pe-
riod shall be paid at the rate prescribed by Item 17
of Schedule H.�Travelling, Transfer and Relieving
Allowance for each meal necessarily purchased, pro-
vided that�

(a) such travelling is not a normal feature in the
performance of the Employee�s duties; and

(b) such travelling is not within the suburb in
which the Employee resides; and

(c) the Employee�s total reimbursement under this
subclause for any one pay period shall not
exceed the amount prescribed by Item (18) of
Schedule H.�Travelling, Transfer and Reliev-
ing Allowance.

40.�WEEKEND ABSENCE FROM RESIDENCE
(1) An Employee who is temporarily absent from his or her

normal headquarters on relieving duty or travelling on offi-
cial business outside a radius of three hundred and twenty
(320) kilometres measured from the normal headquarters and
is necessarily absent from his or her residence and separated
from dependants, shall be granted an additional day�s leave
for every group of three (3) consecutive weekends so absent,
provided that each weekend shall be counted as a member of
only one group. Provided that:

(a) the relief duty or travelling on official business is within
Australia and the Employee is not directed to work on
the weekend by the Chief Executive Officer;

(b) an additional day�s leave shall not be allowed if the
Chief Executive Officer has approved the Employ-
ee�s dependants accompanying the Employee dur-
ing the period of relief or travelling;
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(c) additional leave under this subclause shall be com-
menced within one (1) month of the period of relief
duty or travelling being completed unless the Chief
Executive Officer approves otherwise;

(d) the annual leave loading provided by Clause 17.�
Annual Leave of this Agreement shall not apply to
any leave entitlements under this clause.

(2) Employees who are temporarily absent from their nor-
mal headquarters on relieving duty or travelling on official
business outside a radius of three hundred and twenty (320)
and up to four hundred (400) kilometres measured from the
normal headquarters, may elect to have the benefit of conces-
sions provided by subclause (3) of this clause in lieu of those
provided by subclause (1) of this clause. Kalgoorlie, Albany
and Geraldton shall be regarded as being within a radius of
four hundred (400) kilometres for the purpose of this subclause
in the case of an Employee resident in the Metropolitan Area.

(3) Employees who are temporarily absent from their nor-
mal headquarters on relieving duty or travelling on official
business within a radius of three hundred and twenty (320)
kilometres measured from the Employee�s headquarters, and
such relief duty or travel would normally necessitate the Em-
ployee being absent from his or her residence for a weekend,
shall be allowed to return to such residence for the weekend.
Provided that:

(a) An Employee who is directed to work on a weekend
by the Chief Executive Officer shall not be entitled
to the concessions;

(b) All travelling to and from the Employee�s residence
shall be undertaken outside of the hours of duty pre-
scribed by Clause 14.�Hours.

(c) An Employee who has obtained the approval of the
Chief Executive Officer for dependants to accom-
pany the Employee during the period of relief or trav-
elling shall not be entitled to the concessions
provided by this subclause;

(d) When an Employee is authorised by the Chief Execu-
tive Officer to use his or her own motor vehicle to
travel to the locality where the relief duty is being per-
formed or when travelling on official business the
Employee shall be reimbursed on the basis of one half
(½) of the appropriate rate prescribed by subclause
(3) of Clause 33.�Motor Vehicle Allowance of this
Agreement for the journey to the Employee�s residence
for the weekend and the return to the place of relief
duty: Provided that the maximum amount of reim-
bursement shall not exceed the cost of the rail or bus
fare by public conveyance which otherwise would be
utilised for such journey and payment shall be made
only to the owner of such vehicle;

(e) When an Employee has been authorised by the Chief
Executive Officer to use a Corporation motor vehi-
cle in connection with the relief duty or travelling
on official business, the Employee shall be allowed
to use that vehicle for the purpose of returning to his
or her residence for the weekend;

(f) An Employee who does not use his or her own vehi-
cle or a Corporation motor vehicle as provided by
paragraphs (d) and (e) of this subclause, shall be re-
imbursed the cost of the fare by public conveyance
by road or rail for the journey to and from the Em-
ployee�s residence for the weekend;

(g) An Employee who does not make use of the provi-
sion of this subclause shall be paid travelling allow-
ance or relieving allowance as the case may require
in accordance with the provisions of Clause 36.�
Relieving Allowance or Clause 39.�Travelling Al-
lowance of this Agreement.

(h) Employees who return to their residence for the
weekend in accordance with the provisions of this
subclause shall not be entitled to the reimbursement
of any expenses allowed by Clause 36.�Relieving
Allowance and Clause 39.�Travelling Allowance
of this Agreement during the period from the time
when the Employee returns to his or her residence
to the time of departing from such residence to travel
to resume duty at the place away from the residence.

41.�PRESERVATION OF RIGHTS
As a result of this Order, nothing herein contained shall in

itself operate so as to detrimentally alter the conditions of
employment or salary that is the minimum prescribed in this
Agreement or any benefit superior to any contained herein.

42.�TIME AND SALARIES RECORD
(1) The Corporation shall keep or cause to be kept a time

and salaries record showing:
(a) the name of each Employee;
(b) the nature of the work performed;
(c) the hours worked each day;
(d) the salary, allowances and overtime paid to each Em-

ployee.
Any system of automatic recording by means of machines

shall be deemed to comply with the provision to the extent of
the information recorded.

(2) (a) The time and salary record shall on demand be pro-
duced for inspection by the General Secretary or duly accred-
ited official of the Association during the Corporation�s usual
office hours and when necessary the duly accredited official
of the Association may take a copy of the record.

(b) The Association shall:
(i) give prior notification to the Corporation on when it

proposes to inspect the record;
(ii) not conduct interviews during normal working hours

in circumstances which will result in the Corpora-
tion�s business being unduly interrupted or other-
wise hampered; and

(iii) treat with confidentiality any information obtained
from time and salary records.

(c) The Corporation�s office shall be deemed to be a con-
venient place for the purposes of inspecting records and if for
any reason the time and salary record is not available when
the duly accredited official of the Association calls to inspect
it, the record will be made available for inspection at a mutu-
ally convenient time at the Corporation�s office.

(d) If the Corporation maintains a personal or other file on
an employee subject to the Corporation�s convenience, the
employee shall be entitled to examine all material maintained
on that file.

43.�NOTIFICATION OF CHANGE
(1) (a) Where the Corporation has made a definite decision

to introduce major changes in production, programme, organi-
sation, structure or technology that are likely to have signifi-
cant effects on Employees, the Corporation shall notify the
Employees who may be affected by the proposed changes and
the Association.

(b) For the purpose of this clause �significant effects� in-
clude termination of employment; major changes in the com-
position , operation or size of the Corporation�s workforce or
in the skills required; elimination or diminution of job oppor-
tunities, promotion opportunities or job tenure; the alteration
of hours of work; the need for retraining or transfer of Em-
ployees to other work or locations and restructuring of jobs.

Provided that where this Agreement or any Award or other
Agreement makes provision for alteration of any of the mat-
ters referred to in this clause an alteration shall be deemed not
to have significant effect.

(2) (a) The Corporation shall discuss with the Employees
affected and the Association, inter alia, the introduction of the
changes referred to in subclause (1) of this clause, the effects
the changes are likely to have on Employees, measures to avert
or mitigate the adverse effects of such changes on Employees
and shall give prompt consideration to matters raised by the
Employees and/or the Association in relation to the changes.

(b) The discussion shall commence as early as practicable
after a firm decision has been made by the Corporation to
make the changes referred to in subclause (1) of this clause,
unless by prior arrangement, the Association is represented
on the body formulating recommendations for change to be
considered by the Corporation.

(c) For the purposes of such discussion the Corporation shall
provide to the Employees concerned and the Association all
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relevant information about the changes including the nature
of the changes proposed, the expected effects of the changes
on Employees and any other matters likely to affect Employ-
ees. Provided that the Corporation shall not be required to
disclose confidential information, the disclosure of which
would be inimical to the Corporation�s interests.

44.�RIGHT OF ENTRY
The General Secretary of the Association or a duly author-

ised representative shall on notification to the Corporation
have the right to enter the Corporation�s premises during work-
ing hours, including meal breaks, for the purpose of discuss-
ing with Employees covered by this Agreement, the legitimate
business of the Association or for the purpose of investigating
complaints concerning the application of this Agreement, but
shall in no way unduly interfere with the work of Employees.

45.�COPIES OF AGREEMENT
Every Employee shall be entitled to have access to a copy of

this Agreement. Sufficient copies shall be made available by
the Corporation for this purpose.

46.�ESTABLISHMENT OF CONSULTATIVE
MECHANISMS

The parties to this Agreement are required to establish a
consultative mechanism/s and procedures appropriate to their
size, structure and needs, for consultation and negotiation on
matters affecting the efficiency and productivity of the Cor-
poration.

47.�ALLOWANCES
 (1) The provisions of this clause shall not prohibit the Cor-

poration from granting special allowances based on additional
duties and responsibilities undertaken by an Employee due to
expertise and knowledge of the Employee.

48.�DISPUTE RESOLUTION PROCESS
Subject to the provisions of the Public Sector Management

Act, 1994, the following procedures, unless otherwise agreed
by the parties, are to be followed in connection with ques-
tions, disputes or difficulties arising under this Agreement.

(a) This procedure is entered into by all parties in the
interests of promoting a more open environment con-
ducive of change.
Parties to this procedure shall at all levels regard
any dispute raised as a matter of importance.
This is not a procedure for the resolution of safety
matters.
The unions and respondents shall take steps to jointly
notify all employees covered by this procedure of its
terms and obligations.

(b) Objective
The objective of the parties to this procedure is to
avoid industrial disputes and resolve issues by:

(i) providing a mutually satisfactory mechanism
for dealing with issues.

(ii) clearly identifying the issue/dispute.
(iii) engaging expeditiously in:

(1) consultations and discussions; and/or
(2) negotiations

(iv) having regards to the rules of natural justice
abiding by the following procedure to facili-
tate an early resolution at the local level or
wherever is most practical before an amicable
settlement.

(c) Definitions
An issue is a difference of opinion between an em-
ployee or group of employees and management con-
cerning an interpretation or the implementation of
this Agreement. It shall include a disagreement, com-
plaint or grievance raised about any interpretation
or the implementation of this Agreement matter by
either party.
A dispute is a question, issue or difficulty which can-
not be resolved by discussion between local man-
agement and employees.

In the event of a dispute arising and this disputes
settlement procedure being invoked by either party,
the status quo shall be maintained pending resolu-
tion of the dispute by conciliation or arbitration.
�Status quo� shall mean that which is the usual cus-
tom and practice applied to work arrangements.
That in the event of a dispute over the facts of what
constitutes the status quo, the parties shall:

(i) At the level of employee�immediate super-
visor/management affected by the dispute have
discussions as soon as is practicable with a
view to reaching Agreement on what is to ap-
ply pending resolution of the dispute, in which
way as such an Agreement shall be deemed to
be the status quo for the purposes of this pro-
cedure.

(ii) In the event of no Agreement being reached
in subclause (i) the parties shall refer that
matter to the Western Australian Industrial
Relations Commission for a conference, at
which each party may put its proposal for the
interim arrangement to apply on without a
prejudice basis.

(d) Stage of Procedure
Any dispute or issue is to be dealt with in accord-
ance with the following procedure. At each stage dis-
cussion shall be confined to the issue as first stated.

(i) Issue Resolution Stage
(1) Any employee, group of employees or

employer with a grievance or complaint
will discuss it at a local level with their
immediate supervisor or union repre-
sentative in the case of the employer
in the first instance; provided that this
does not prevent a shop steward or
union representative from directly ap-
proaching the immediate supervisor on
behalf of such employee(s) or being
present at such meeting and does not
prevent any employee of the employer
from being present on behalf of man-
agement.

(2) The supervisor or union representative
will make any necessary enquires and
will attempt to resolve the matter or
provide an authoritative answer if not
on the day the issue is raised then as
soon as it is practical to do so.

(3) If any such issue requires time to pro-
vide an answer, the supervisor will keep
the employee(s) informed of the
progress, until an answer has been
given.

(4) If the employee or group of employees
continues to be aggrieved or the issue
is still in dispute, Stage 1 of the proce-
dure shall be invoked.

(5) However, where the issue(s) has wide-
spread implication for the employers�
employees represented by the union(s)
concerned, Stage 2 of the procedure
shall be the first step in the dispute set-
tlement process.

(ii) Dispute Resolution Stage
Stage 1

(1) If an issue is unresolved after applica-
tion of Preliminary Stage and/or the
employee(s) or employer continues to
be aggrieved, then the dispute should
be submitted in writing to the Super-
visor�s Manager, or employee and Un-
ion Official or Representative, within
five (5) working days (excluding Sat-
urdays, Sundays and Public Holidays).
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Employees are recommended to seek
the advice of their shop steward/
workplace delegate/councillor at this
stage if they have not already done so.

(2) As soon as possible, but usually within
two (2) working days (excluding Sat-
urdays, Sundays and Public Holidays),
of receipt of the document, the Man-
ager or nominated representative and/
or Union Representative shall convene
a meeting with a view to making a de-
cision as to the action to be taken.

(3) The employee�s shop steward/
workplace delegate/councillor or un-
ion official, together with another
member of management may be
present. Each party is to be given prior
notice of who will be present at the
meeting.

(4) The Manager or nominated representa-
tive shall confirm the decision in writ-
ing to the praties concerned.

(5) If the employee or employer continues
to be aggrieved or unreasonable delay
on the part of management or union
representatives has resulted in Stage 1
not being implemented or the issue is
unresolved after the application of
Stage 2 of this procedure, then the
matter as first stated shall be referred
in writing to the Manager responsible
for Industrial Relations for the em-
ployer, or the relevant Union Branch
Secretary(s).

(iii) Stage 2
(1) On being notified of an unresolved is-

sue/grievance the Industrial Relations
Manager will arrange a meeting be-
tween the State Secretary of the
Union(s) or nominee(s), the Union�s
local representative (if any), the Re-
gion/Branch Manager involved or
nominee and the local employer
representative(s).

(2) A meeting shall be arranged as soon as
possible but normally within three (3)
working days of a request by a party
(excluding Saturdays, Sundays and
Public Holidays). Depending upon the
nature of the issue, an extension to the
three day provision may be agreed be-
tween the parties.

(3) Each party shall be given reasonable
notice of the issues to be discussed or
negotiated at the meeting convened.

(4) If Stage 2 of the procedure is completed
without the full resolution of the
issue(s) the parties may proceed to
Stage 3.

(iv) Stage 3
Each party is free to refer any industrial mat-
ter to the Western Australian Industrial Rela-
tions Commission as appropriate. In keeping
with the spirit of this procedure, this would
be after Stage 2 is completed.

49.�AMALGAMATION OF SALARY CLASSES
In allocating salaries or salary ranges the Corporation may

divide or amalgamate any level or levels or, allocate specific
salary points from a level or levels prescribed by this Agree-
ment.

50.�LEAVE FOR INTERNATIONAL SPORTING
EVENTS

(1) Special leave with pay may be granted by the Chief Ex-
ecutive Officer to an Employee chosen to represent Australia

as a competitor or official, at a sporting event which meets the
following criteria:

(a) it is a recognised international amateur sport of na-
tional significance; or

(b) it is a world or international regional competition;
and

(c) no contribution is made by the sporting organisa-
tion towards the normal salary of the employee.

(2) The Chief Executive Officer shall make enquiries with
the Ministry of Sport and Recreation:

(a) whether the application meets the above criteria;
(b) the period of leave to be granted.

51.�WITNESS AND JURY SERVICE WITNESS
(1) An Employee subpoenaed or called as a witness to give

evidence in any proceeding shall as soon as practicable notify
the manager/supervisor who shall notify the Chief Executive
Officer.

(2) Where an Employee is subpoenaed or called as a
witness to give evidence in an official capacity that Em-
ployee shall be granted by the Chief Executive Officer
leave of absence with pay, but only for such period as is
required to enable the Employee to carry out duties re-
lated to being a witness. If the Employee is on any form
of paid leave, the leave involved in being a witness will
be reinstated, subject to the satisfaction of the Chief Ex-
ecutive Officer. The Employee is entitled to retain any
witness fee but the receipt for such payment with a voucher
showing the amount of fees received shall be forwarded
to the Chief Executive Officer and an equivalent amount
shall be deducted from the Employee�s pay.

(3) An Employee subpoenaed or called as a witness to give
evidence in an official capacity shall, in the event of non-pay-
ment of the proper witness fees or travelling expenses, as soon
as practicable after the default, notify the Chief Executive
Officer.

(4) An Employee subpoenaed or called as a witness on be-
half of the Crown, not in an official capacity shall be granted
leave with full pay entitlements. If the Employee is on any
form of paid leave, this leave shall not be reinstated as such
witness service is deemed to be part of the Employee�s civic
duty.

 (5) An employee subpoenaed or called as a witness under
any other circumstances other than specified in subclauses (2)
and (4) of this clause shall be granted leave of absence with-
out pay except when the employee makes an application to
clear accrued leave in accordance with Agreement provisions.

JURY
(6) An Employee required to serve on a jury shall as soon as

practicable after being summoned to serve, notify the super-
visor/manager who shall notify the Chief Executive Officer.

(7) An Employee required to serve on a jury shall be granted
by the Chief Executive Officer leave of absence on full pay,
but only for such period as is required to enable the Employee
to carry out duties as a juror.

(8) An Employee granted leave of absence on full pay as
prescribed in subclause 7 of this clause is entitled to re-
tain any juror�s fees but the receipt for such payment shall
be forwarded with a voucher showing the amount of ju-
ror�s fees received to the Chief Executive Officer and an
equivalent amount shall be deducted from the Employ-
ee�s pay.

52.�ATTESTATION
Signed for and on behalf of the Water Corporation
....................................... .......................................

WITNESS
Dated   /   / Dated   /   /

Signed for and on behalf of the Civil Service Association of
Western Australia Incorporated.

....................................... .......................................
WITNESS

Dated   /   / Dated   /   /
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SCHEDULE A�SALARIED REPORTING LEVELS 4-6
COLUMN 1 COLUMN 2

Level 8.3 70423 Point 23 70423
Point 22 67624

Level 8.2 67324
Level 8.1 64825
Level 7.3 61337 Point 21 61337

Point 20 59277
Level 7.2 59190
Level 7.1 57217
Level 6.4 54366 Point 19 54366
Level 6.3 52506

Point 18 51724
Level 6.2 50764
Level 6.1 49081
Level 5.4 46606 Point 17 46606
Level 5.3 45067

Point 16 44381
Level 5.2 43583
Level 5.1 42155
Level 4.3 40042 Point 15 40042

Point 14 38961
Level 4.2 38946
Level 4.1 37880
Level 3.4 36520 Point 13 36520
Level 3.3 35528

Point 12 35073
Level 3.2 34562
Level 3.1 33625
Level 2.5 32422 Point 11 32422
Level 2.4 31564

Point 10 30794
Level 2.3 30710
Level 2.2 29918
Level 2.1 29165
Level 1.9 28183 Point 9 28183
Level 1.8 27362

Point 8 27008
Level 1.7 26808
Level 1.6 26005
Level 1.5 25308

Point 7 25121
Level 1.4 24611
Level 1.3 23919
Level 1.2 23220
Level 1.1 22522 Point 6 22522
Level 1 20 Y.O. 20569 Point 5 20569
Level 1 19 Y.O. 18398 Point 4 18398
Level 1 18 Y.O 15996 Point 3 15996
Level 1 17 Y.O. 13820 Point 2 13820
Under 17 YRS 11932 Point 1 11932

SPECIFIED CALLINGS SALARY RATES
COLUMN 1 COLUMN 2

Level 2/4 6 40042 5th Year 40042
5 37880 4th Year 38961
4 34562 3rd Year 35073
3 32422 2nd Year 32422
2 30710 1st Year 30794
1 29165

The rates shown in column 1 are an extract from the Water
Authority (Enterprise Bargaining) Agreement 1993. The rates
in this schedule are as at 27 July 1995.

The rates in column 1 form the basis of the salary points in
column 2 payable on appointment or promotion in the Water
Corporation. The rates shown in this schedule will be adjusted
in accordance with Clause 8�Salaries.

SCHEDULE B�CAMPING ALLOWANCE
South of 26° South Latitude

ITEM Rate Per Day
1. Permanent Camp

- Cook provided by the Corporation 21.70
2. Permanent Camp

- No cook provided by the Corporation 28.95
3. Other Camping

- Cook provided by the Corporation 36.20
4. Other Camping

- No cook provided 43.40

North of 26° South Latitude
ITEM Rate Per Day
1. Permanent Camp

- Cook provided by the Corporation 25.60
2. Permanent Camp

- No cook provided by the Corporation 32.85
3. Other Camping

- Cook provided by the Corporation 40.10
4. Other Camping

- No cook provided 47.30
SCHEDULE C�DISTRICT ALLOWANCE

(a) Employees Without Dependants (paragraph 29 (3) (a)):
Column Column Column Column

I II III IV
District Standard Exceptions to Rate

No Rate Standard Rate
$ p.a. Town or Place $ p.a.

6 2,684 Nil Nil
5 2,196 Fitzroy Crossing 2,956

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 2,747
Marble Bar
Wittenoom
Karratha 2,586
Port Hedland 2,406

4 1,106 Warburton Mission 2,974
Carnarvon 1,042

3 698 Meekatharra 1,106
Mount Magnet
Wiluna
Laverton
Leonora
Cue

2 500 Kalgoorlie 167
Boulder
Ravensthorpe 660
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil
(b) Employees With Dependants (paragraph 29 (3) (b))
Double the appropriate rate as prescribed in (a) above for

Employees without dependants.

SCHEDULE C�DISTRICT ALLOWANCE MAP

SCHEDULE D�MOTOR VEHICLE ALLOWANCE
AREA AND DETAILS ENGINE DISPLACEMENT

(IN CUBIC CENTIMETRES)
Over Over 1600cc

2600cc 1600cc & Under
2600cc

Metropolitan Area
First 4000 kilometres 103.5 90.8 77.4
Over 4000 up to 8000 kms  44.5 39.2 34.3
Over 8000 up to 16000 kms  24.8 22.0 19.9
Over 16000 kms  26.9 23.7 21.1
South West Land Division
First 4000 kilometres 105.9 93.3 79.8
Over 4000 up to 8000 kms  45.5 40.2 35.2
Over 8000 up to 16000 kms  25.3 22.5 20.3
Over 16000 kms  27.1 23.9 21.3
North of 23.5° South Latitude
First 4000 kilometres 119.1 105.4 90.4
Over 4000 up to 8000 kms  50.5 44.9 39.2
Over 8000 up to 16000 kms  27.7 24.7 22.2
Over 16000 kilometres  28.1 24.9 22.1
Rest of State
First 4000 kilometres 109.4 96.2 82.1
Over 4000 up to 8000 kms  47.0 41.4 36.3
Over 8000 up to 16000 kms  26.2 23.2 21.0
Over 16000 kilometres  27.6 24.3 21.7
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SCHEDULE D�MOTOR VEHICLE ALLOWANCE�
MAPS

SCHEDULE E�MOTOR VEHICLE ALLOWANCE
AREA AND DETAILS ENGINE DISPLACEMENT

(IN CUBIC CENTIMETRES)
RATE PER KILOMETRE Over Over 1600cc

2600cc 1600cc & Under
2600cc

Metropolitan Area 49.4 43.5 37.9
South West Land Division 50.5 44.6 38.9
North of 23.5° South Latitude 56.2 50.0 43.5
Rest of the State 52.2 46.0 40.0

SCHEDULE F�MOTOR CYCLE ALLOWANCE
Distance Travelled During A Year Rate
on Official Business Cents per Kilometre
Rate per kilometre 17.1

SCHEDULE G�OVERTIME
Part I�Out of Hours Contact
(Operative from 1st pay period on or after 20/11/91)

Standby $5.40 hour
On Call $2.70 per hour
Availability $1.35 per hour

Part II�Meals
(Operative from 1st pay period on or after 26/02/92 except

the supper allowance which is operative on or after 25/08/93)
Breakfast $5.70 per meal
Lunch $7.05 per meal
Evening Meal $8.45 per meal
Supper $5.70 per meal

SCHEDULE H�TRAVELLING, TRANSFER AND
RELIEVING ALLOWANCE

Column A Column B Column C
Item Daily Daily Rate Daily Rate
Particulars Rate Employees with Employees without

Dependants: Dependants:
Relieving Relieving

Allowance for Allowance for
Period in Excess Period in Excess
of 42 Days (Sub- of 42 Days

Paragraph 36(b)(ii) (Subparagraph
Transfer Allowance 36(b)(ii))
for Period in Excess
of Prescribed Period

(Subclause 39(b))

ALLOWANCE TO MEET INCIDENTAL EXPENSES
$ $ $

(1) WA�South of 26°
South Latitude 7.20

(2) WA�North of 26°
South Latitude 9.20

(3) Interstate 9.20

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A
HOTEL OR MOTEL
(4) WA�Metropolitan

Hotel or Motel 144.85 72.45 48.25
(5) Locality South of 26°

South Latitude 103.05 51.50 34.30
(6) Locality North of 26° South Latitude

Broome 182.00 91.00 60.60
Carnarvon 119.90 59.95 39.95
Dampier 130.90 65.45 43.60
Derby 128.00 64.00 42.60
Exmouth 130.65 65.30 43.50
Fitzroy Crossing 151.40 75.70 50.40
Gascoyne Junction  88.15 44.05 29.35
Halls Creek 150.15 75.05 50.00
Karratha 186.10 93.05 62.00
Kununurra 153.60 76.80 51.15
Marble Bar 116.15 58.05 38.70
Newman 185.15 92.55 61.65
Nullagine  86.65 43.30 28.85
Onslow 147.15 73.55 49.00
Pannawonica 105.65 52.80 35.20
Paraburdoo 159.70 79.85 53.20
Port Hedland 149.50 74.75 49.80
Roebourne 103.20 51.60 34.40
Sandfire  75.15 37.55 25.00

Column A Column B Column C
Item Daily Daily Rate Daily Rate
Particulars Rate Employees with Employees without

Dependants: Dependants:
Relieving Relieving

Allowance for Allowance for
Period in Excess Period in Excess
of 42 Days (Sub- of 42 Days

Paragraph 36(b)(ii) (Subparagraph
Transfer Allowance 36(b)(ii))
for Period in Excess
of Prescribed Period
(Subclause 39(b))

ALLOWANCE TO MEET INCIDENTAL EXPENSES
$ $ $

Shark Bay 158.65 79.30 52.80
Tom Price 150.40 75.20 50.15
Turkey Creek 81.65 40.80 27.20
Wickham 129.15 64.55 43.00
Wyndham 118.15 59.05 39.35

(7) Interstate�Capital City
Sydney 167.05 83.55 55.65
Melbourne 155.40 77.70 51.75
Other Capitals 147.80 73.90 49.20

(8) Interstate�Other than
Capital City 103.05 51.50 34.30

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT
OTHER THAN A HOTEL OR MOTEL
(9) WA�South of 26°

South Latitude 50.70
(10)WA�North of 26°

South Latitude 58.50
(11) Interstate 58.50
TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL
INVOLVING AN OVERNIGHT STAY WHERE ACCOMMODA-
TION ONLY IS PROVIDED
(12) WA�South of 26° South Latitude:

Breakfast  9.80
Lunch  9.80
Evening Meal 24.00

(13) WA�North of 26° South Latitude:
Breakfast 10.40
Lunch 15.00
Evening Meal 23.90

(14) Interstate
Breakfast 10.40
Lunch 15.00
Evening Meal 23.90

DEDUCTION FOR NORMAL LIVING EXPENSES (PARAGRAPH
6 (d))
(15) Each Adult 17.60
(16) Each Child  3.00
MIDDAY MEAL (CLAUSE 39 SUBCLAUSE 11)
(17) Rate per meal  4.25
(18) Maximum

reimbursement
per pay period 23.10

SCHEDULE I�SHIFT WORK ALLOWANCE
A shift work allowance of $11.66 is payable for each after-

noon or night shift of seven and one half (7.5) hours worked.

SCHEDULE J�DIVING AND FLYING
(1) Diving�$3.90 per hour or part thereof (Clause 31).
(2) Flying�(Clause 32)

(a) Observation and photographic duties in fixed wing
aircraft�per hour or part thereof $7.20.

(b) Cloud seeding and fire bombing duties, observation
and photographic duties involving operations in which
fixed wing aircraft are used at height less than 304
metres or in unpressurised aircraft at heights more than
3048 metres�$9.90 per hour or part thereof.

(c) When required to fly in a helicopter on fire bombing
duties, observation and photographic duties or and
stock surveillance�$13.70 per hour or part thereof.

SCHEDULE K�NAMED UNION PARTY
The Civil Service Association of Western Australia Incor-

porated.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1104 76 W.A.I.G.

WA UNIVERSAL RIGGING CO INDUSTRIAL
AGREEMENT

No. AG 321 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Elderberry Pty Ltd (ACN 009 288 555) trading as WA

Universal Rigging Co.
No. AG 321 of 1995.

WA Universal Rigging Co Industrial Agreement.

COMMISSIONER P E SCOTT.
20 March 1995.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 6th day of December 1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the WA Universal Rig-

ging Co Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Elderberry Pty Ltd (ACN
009 288 555) trading as WA Universal Rigging Co (hereinaf-
ter referred to as the �Company�) in the State of Western Aus-
tralia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�).

There are approximately twelve employees that are currently
employed by the Company who will be bound by the Agree-
ment.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be in the same terms as that outlined in Clause
46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an ability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
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Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

     R HOLDING     
(PRINT NAME)

            (signed)                                (signed)                                

ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

     G E STAINTON     

(PRINT NAME)

Dated this 6th day of December 1995.

APPENDIX A
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 $13.75 $14.21 $14.66 $15.11
Labourer Group 2 $13.27 $13.71 $14.15 $14.59
Labourer Group 3 $12.92 $13.35 $13.77 $14.20
Plasterer, Fixer $14.29 $14.76 $15.23 $15.70
Painter, Glazier $13.97 $14.43 $14.89 $15.35
Signwriter $14.26 $14.73 $15.20 $15.68

WESFARMERS KLEENHEAT GAS (METAL
TRADES) ENTERPRISE AGREEMENT 1995

No. AG 47 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Wesfarmers Kleenheat Gas Pty Ltd
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�

Western Australian Branch.
No. AG 47 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
28 March 1996.

Order.
HAVING heard Ms G. Waldron on behalf of the Applicant
and Mr K. Peckham and with him Mr A. Clarke on behalf of
the Respondent, now therefore, the Commission pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 16 February 1995.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1. TITLE
This Agreement shall be known as the Wesfarmers Kleenheat

Gas (Metal Trades) Enterprise Agreement 1995.

2. ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period of Operation
6. Sick Leave
7. Relationship to Parent Award
8. Hours of Work
9. Rostered Days Off

10. Call-out
11. Commitment to ISO9002
12. Wage Increases
13. Payment for Travelling Time
14. Avoidance of Industrial Disputes
15. No Reduction
16. Training
17. Non Precedent
18. Long Term Objectives
19. Signatories to Agreement

3. AREA AND SCOPE
This Agreement is binding the Union and its officers,

the Employer and its employees at Myaree who are covered
by the classifications in the parent Award and who are mem-
bers or eligible to be members of the Union and who number
forty six approximately.

4. PARTIES BOUND
The Employer
Wesfarmers Kleenheat Gas Pty Ltd
276 Leach Highway
MYAREE WA 6154
The Union
The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers
Western Australian Branch
1111 Hay Street
WEST PERTH WA 6005
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5. DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate for a period of one year

from the date of registration. Three months prior to its expiry
discussions between the parties will commence in respect of
its replacement or to negotiate another agreement.

(2) No further claims for increases in wages or conditions
shall be made during the period that this Agreement operates.

(3) During the period that this Agreement operates the par-
ties shall meet to discuss a review of the classification struc-
ture of employees to enable employees to move to tasks which
have more variety, responsibility and defined career path op-
portunities.

These discussions shall not lead to a reduction in employ-
ees� wages and conditions. The parties shall meet at the rea-
sonable request of either party.

6. SICK LEAVE
All permanent employees will be granted paid sick leave for

personal illness or injury, provided that the employee�s super-
visor is advised at least four hours prior to the scheduled com-
mencing time of the intended absence and the expected
duration of the absence. The Employer may from time to time
require evidence to substantiate the claim for payment. The
employer will review payment if any absence extends beyond
six weeks. Employees will not be entitled to paid sick leave
whilst on workers compensation. This arrangement will be
implemented on a twelve month trial basis and its continua-
tion is contingent upon unplanned absenteeism falling and
remaining below 1% of time worked.

7. RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trades (General) Award 1966 No. 13
of 1965. Where there is any inconsistency between this Agree-
ment and the parent Award, the Agreement shall prevail to the
extent of such inconsistency.

8. HOURS OF WORK
(1) The span of hours shall be from 8.00am to 6.00pm. Or-

dinary hours can be worked in that period.
(2) Commencing time for ordinary hours must not be:

(a) Before 8.00am; or
(b) At such a time that ordinary hours are not completed

by 6.00pm.
(3) Hours of work may be staggered by agreement with the

individuals concerned.
(4) An employee may be requested to recommence work

after a break of 8 consecutive hours and, if it is safe to do so,
will agree to recommence work.

9. ROSTERED DAYS OFF
(1) An employee will accrue 24 minutes, or 0.4 of an hour,

for every eight ordinary hours worked.
(2) Employees shall not accrue a credit for each full day on

which they are absent from duty on annual leave, long service
leave, holidays prescribed under the Award, paid sick leave,
workers compensation or bereavement leave.

(3) The �credit� an employee will accrue is 0.4 hours on
each 19 ordinary working days subject to (2) above, i.e. 7.6
hours per month, after which such employee may take an
R.D.O.

(4) Credits may be accumulated and by agreement between
the employee and the Employer, may be taken in periods of
up to 10 days.

(5) Accrued R.D.O.�s must be taken within 12 months from
the date of the full accrual.

(6) Rostered days off will be taken at a time determined by
agreement between the Employer and the employee. Without
prejudice to the generality of the foregoing, R.D.O.�s may be
taken as single days by agreement between the Employer and
the employee.

(7) An employee�s normal rostered day off may be altered
by agreement between the employee and the Employer. In the
absence of agreement, the Employer must give the employee
14 days notice of any alteration to the employee�s rostered
day off; providing that this notice will only apply to rostered
days off taken as single days.

10. CALL-OUT
(1) An allowance of $12.00 per day will paid to employees

on stand-by for call-out. Standby for call-out will be allocated
equitably amongst capable employees. Within the workshop
there should be a minimum of six employees available for
call-outs at all times, to allow flexibility and rotation of em-
ployee on the roster.

(2) Should a call-out be required then the employee will be
paid 4 hours at overtime rates. Should two or more call-outs
occur within one hour of the first, the call-out shall be treated
as a single call-out.

(3) Such employees will be available at all times during the
stand-by period or arrange for a substitute employee to be
available. In such cases, the stand-by allowance will be paid
to the substitute employee in lieu of the rostered employee.

11. COMMITMENT TO ISO9002
The parties to this Agreement are committed to the imple-

mentation of ISO9002 in the workplace.

12. WAGE INCREASES
In recognition of potential increases on productivity result-

ing from this Agreement, an increase of 6% on the current
weekly wage rate shall be paid to all employees covered hereby
from the date of acceptance.

13. PAYMENT FOR TRAVELLING TIME
(1) Time spent travelling in vehicles on Saturdays, Sundays

and Public Holidays will be paid at the following rates, provid-
ing that where the Employer does not give at least 36 hours
notice of the requirement to travel then penalty rates will apply.

(a) the driver of the vehicle�at the appropriate award rate
(b) passenger in the vehicle�ordinary time for all hours

(2) Payments for travelling in aeroplanes, boats, trains etc,
or for travelling on normal working days will be at ordinary
time for eight hours before attracting any penalty rates.

14. AVOIDANCE OF INDUSTRIAL DISPUTES
Where a grievance or dispute arises, the provisions of Clause

34.�Avoidance of Industrial Disputes in the Metal Trades
(General) Award No. 13 of 1965 shall be followed.

15. NO REDUCTION
This Agreement shall not operate to cause any employees to

suffer a reduction in ordinary time earnings or State standards
relating to hours of work, annual leave or long service leave.

16. TRAINING
The Employer is committed to developing and improving

the skill level of its employees as a basis for improving the
productivity and efficiency of the business. Apprentices em-
ployed in the R & F Workshop are required to obtain a gas
fitter�s ticket during the currency of their apprenticeship. Sub-
ject to agreement between employees and supervisors as to
the need and appropriateness of the training, the Employer
will reimburse employees for any out of pocket costs associ-
ated with the training, subject to satisfactory completion of
the programme. Where the training is available during work-
ing hours the Employer will grant time off with out of loss of
pay.

17. NON PRECEDENT
This Agreement shall not be used in any manner whatso-

ever to obtain similar arrangements or benefits in any other
enterprise.

18. LONG TERM OBJECTIVES
The following are long-term objectives envisaged by the

parties:
(1) To create a work environment which will provide

job satisfaction and be attractive to present and po-
tential employees.

(2) To create an industrial environment based on shared
survival goals of the business and its employees.

(3) To achieve a level of technology and relevant skills
which are progressively improved through training
and experience to ensure full utilisation of existing
and future equipment and to optimise personal de-
velopment.
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(4) To develop consultative mechanisms to achieve to-
tal equality and respect for the views of each other,
regardless of position, gender, race, religion or po-
litical beliefs.

19. SIGNATORIES TO AGREEMENT
Signed for and on behalf of
Wesfarmers Kleenheat Gas Pty Ltd John Ring

Signed for an on behalf of the Automotive,
Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�
Western Australian Branch  J. Sharp-Collett (seal affixed)

Date this 16th day of February 1996.

WESTERN AUSTRALIAN GOVERNMENT
RAILWAYS COMMISSION PERTH

METROPOLITAN RAIL SYSTEM AGREEMENT
1995.

No. AG20 OF 1996.
WESTERN AUSTRALIAN GOVERNMENT

RAILWAYS COMMISSION FREIGHT RAILWAY
SYSTEM AGREEMENT 1995.

No. AG21 OF 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers

No. AG 20 of 1996

Western Australian Government Railways Commission
Perth Metropolitan Rail System Agreement 1995

Western Australian Government Railways Commission

and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers.

No. AG 21 of 1996.

Western Australian Government Railways Commission
Freight Railway System Agreement 1995.

COMMISSIONER P E SCOTT.

26 February 1996.

Reasons for Decision.

(Given extemporaneously at the conclusion of proceedings
and as edited by the Commissioner)

THE COMMISSIONER: These reasons relate to the inter-
vention by the Australian Railways Union of Workers, West
Australian Branch (�the ARU�) which for reasons previously
expressed has been granted on two bases. I will deal with the
other aspects of the registration of the agreements at a later
point.

These matters involve applications for the registration of
agreements between the Western Australian Government Rail-
ways Commission and The West Australian Locomotive En-
gine Drivers�, Firemen�s and Cleaners� Union of Workers (�the
LEDFCU�). AG 20 of 1996 is a document entitled �Western
Australian Government Railways Commission Perth Metro-
politan Rail System Agreement 1995�. Clause 2.�Applica-
tion and Parties to this Agreement, says that it will be binding
on the Western Australian Government Railways Commission,
the employees of the Commission working in the areas set out
in Clause 20.�Classifications and the LEDFCU.

Clause 20.�Classifications sets out one classification of
driver passenger services. Clause 4.�Relationship With Par-
ent Award notes that the Agreement is based on the conditions
and rates in the Government Railways Locomotive
Enginemen�s Award 1973-1990 and states that for the life of
the Agreement that it shall, for the employees bound by the
Agreement, replace the Award with respect to all terms and
conditions, and that the clauses contained in Schedule A as
amended from time to time are incorporated as terms of the
Agreement.

AG 21 of 1996 is entitled �Western Australian Government
Railways Commission Freight Railway System Agreement
1995�. Clause 2.�Application and Parties to this Agreement,
states that it is binding on the Western Australian Government
Railways Commission, the employees of the Commission
working in the areas set out in Clause 25.�Classifications,
and the LEDFCU.

Clause 25.�Classifications, sets out classifications of lo-
comotive operators levels 1 to 5. This Agreement, in other
aspects, contains provisions similar to AG 20 of 1996 except
that Clause 4.�Relationship with Parent Award, says that the
Agreement is based on the conditions and rates in the Gov-
ernment Railways Locomotive Enginemen�s Award 1973-
1990, and for the life of the Agreement it replaces the Award
in respect of all its terms and conditions, except for persons
engaged in the position of Permanent Cleaner.

In the registration of such agreements, the Commission is
bound by the terms of the Industrial Relations Act, 1979 and
specifically section 41. Section 41, subsection (2) says that�

�(2) Subject to subsection (3) and section 41A, where
the parties to an agreement referred to in subsection
(1) apply to the Commission for registration of the
agreement as an industrial agreement the Commis-
sion shall register the agreement as an industrial
agreement.�

Subsection (3) says�
�(3) Before registering an industrial agreement the Com-

mission may require the parties thereto to effect such
variation as the Commission considers necessary or
desirable for the purpose of giving clear expression
to the true intention of the parties.�

Section 41 then goes on to deal with other matters.
Section 41A issues are not relevant to these considerations

at this stage.
The issues raised by the ARU are twofold. They are, firstly,

the area of eligibility. In short, it seems that there is some
confusion between the rights and obligations of the ARU in
terms of the eligibility clause within the union�s rules and those
of another federally registered organisation. This Commission
has granted the right of intervention to the ARU, not another
organisation.

Rule 3.�Eligibility, of the ARU�s registered rules provides
that�

�Any person employed in the W.A. Government Rail-
way Services, who is an employee within the meaning of
the Industrial Relations Act 1979 (W.A.), as amended or
replaced from time to time, and is not under fourteen years
of age, may be admitted as a member provided he is not
eligible to become a member of the West Australian Lo-
comotive Engine Drivers�, Firemen�s and Cleaners� Un-
ion of Workers ...�

The rule continues with other qualifications unrelated to this
matter.

I am satisfied that the agreements which the parties seek to
register are agreements which the LEDFCU is entitled to en-
ter into; that the agreements do not seek to extend the cover-
age of that Union into other areas beyond what is appropriate
for it. On the other hand, the Australian Railways Union has
within its rules an exclusion in terms of eligibility to be a
member of that other union.

I am satisfied, on the basis of the interpretation of the eligi-
bility rule for the purposes of this exercise in the manner au-
thorised and approved by the authorities as to the appropriate
interpretation of such rules, that there is nothing within these
agreements which is contrary to the LEDFCU entering into
these agreements.
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There is no need for me to deal with the issue of the joinder
of the ARU to these agreements, other than to say that I find
that under section 41 of the Act, the Commission has before it
agreements between two parties who are entitled to make those
agreements. Those parties object to a third party being a party
to their agreements. This being the case, if a third party were
forced upon them then it would no longer be their agreement
which they would be seeking to register in accordance with
the terms of the documents filed in the Commission.

The Commission is obliged to register these agreements,
unless it is satisfied that there areas of uncertainty as to the
true intention of the parties, in which case the Commission
may require the parties to effect variations. I note that the con-
cerns of the ARU regarding the alleged ambiguities relate to
the actual application of the Agreement and the way in which
work will be undertaken in the future. I am not satisfied that
these concerns constitute ambiguities or a lack of clarity in
terms of the Agreements. Rather, they constitute issues of ap-
plication and future practice which the ARU may have con-
cerns about but which the parties to the Agreements have today
done their best to attempt to allay.

I do not intend to go through, point by point, those issues
which have been raised by the ARU as being ambiguities, as I
am satisfied, having read the documents and having heard from
the parties, that those clauses in fact reflect the intention of
the parties. That is what the Commission is required to be
satisfied of, in accordance with the requirements of the Act.

In this basis, I intend to dismiss the claims of the ARU, and
proceed to deal with the issue of the registration of the Agree-
ments.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers.

No. AG 20 of 1996.

Western Australian Government Railways Commission
Perth Metropolitan Rail System Agreement 1995.

COMMISSIONER P.E. SCOTT.

22 March 1996.

Order.
HAVING heard Mr D F Johnston on behalf of the Applicant
and Mr M D McPolin on behalf of the Respondent, now there-
fore the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, and by consent,
hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 18th day of February 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

ARRANGEMENT

PART 1�PRELIMINARY
1 Title
2 Application and Parties to this Agreement
3 Term of Agreement
4 Relationship with Parent Award
5 Objectives
6 Contract of Employment

PART 2�EMPLOYMENT CONDITIONS
Section 1�Working Conditions

7 Shift Arrangements and Hours of Duty
8 Hours of Duty�Part Time Employees
9 Payment When Booked on Duty and Not Required

10 Minimum Time Off Duty
11 Overtime
12 Weekend and Public Holiday Penalty
13 Aggregate Overtime and Penalties
14 Shift Work Allowance
15 Suspension of Aggregate Payments
16 Stand Down

Section 2�Leave Provisions
17 Annual Leave
18 Public Holidays
19 Sick Leave

Section 3�Rates of Pay
20 Classifications
21 Payment of Wages

PART 3�ROSTERING ARRANGEMENTS
22 Rostered Day Off
23 Request Day
24 Balancing of Shifts
25 On Call

PART 4 -TRAINING
26 Training

PART 5�EMPLOYEE CONDUCT
27 Reserved
PART 6�OPERATIONAL ARRANGEMENTS

28 Shift Break
29 Main Line Working
30 Shunting
31 Sign On / Off
32 Railcar / Locomotive Configurations
33 Operation of Railcars and Locomotives
34 Knowledge of Roads

PART 7�CONSULTATIVE MECHANISMS AND
RESOLUTION OF DISPUTES

35 Consultative Mechanisms
36 Resolution of Disputes
37 Number of Employees Bound

SCHEDULES
A Award Clauses to Remain in Effect
B Future Issues

PART 1�PRELIMINARY
1.�TITLE

This Agreement will be known as the Western Australian
Government Railways Commission Perth Metropolitan Rail
System Agreement 1995.

2.�APPLICATION AND PARTIES TO THIS
AGREEMENT

This Agreement will be binding on the Western Australian
Government Railways Commission (�the employer�), the
employees of the Commission working in the areas set out in
clause 20�Classifications, and The West Australian Loco-
motive Engine Drivers�, Firemen�s and Cleaners� Union of
Workers.

3.�TERM OF AGREEMENT
This Agreement shall operate for a period of one month com-

mencing from February 18 1996.

4.�RELATIONSHIP WITH PARENT AWARD
(1) This Agreement is based on the conditions and rates in

the Government Railways Locomotive Enginemen�s Award
1973�1990 No 13 of 1973 (the �Award�). For the life this
Agreement, this Agreement shall, for employees bound by the
Agreement, replace the Award with respect to all its terms and
conditions.

(2) The clauses contained in Schedule A, as amended from
time to time, are incorporated as terms of this Agreement.
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5.�OBJECTIVES
The parties recognise that Westrail as a major transporter of

people in the Perth metropolitan area is required to operate in
an increasingly competitive market.

Thus the key objectives are to ensure�
� Urban rail passenger services are crewed in the most

effective and efficient manner to achieve and main-
tain world�s best practice standards.

� a quality service is provided to customers which is
flexible and responsive to changing circumstances
with the goal of retaining and increasing our market
share.

In working to achieve these objectives, Westrail acknowl-
edges the need to provide employees with a safe and reward-
ing work environment.

6.�CONTRACT OF EMPLOYMENT
(1) Employees may be employed on a full-time, part-time

or casual basis.
(2) Duties:
Employees will�

(a) carry out duties within the limits of their skill, com-
petence and training, including work which is inci-
dental or peripheral to their main task or function;
and

(b) use tools, equipment and vehicles as necessary for
the performance of their duties.

(3) Full-time and part-time employees�Notice:
Full-time and part-time employees will be employed on a

fortnightly contract of employment and either party may ter-
minate this contract by giving two weeks� notice.

(4) Failure to give prescribed notice:
(a) If either party fails to give the prescribed notice,

wages will either be paid or forfeited, to the ex-
tent the notice given falls short of the prescribed
notice.

(b) Wages forfeited by the employee may be deducted
from any wages due.

(c) Where both parties agree to the acceptance of notice
of less than that prescribed, no penalty will be im-
posed.

(5) Dismissal without notice:
(a) The employer may dismiss an employee without no-

tice for misconduct which, at law, or in contraven-
tion of the employer�s rules or regulations, justifies
summary dismissal.

(b) An employee dismissed on this basis will only be
entitled to be paid for work up to the time of dis-
missal.

(6) Probationary period:
(a) New employees must complete a three month pro-

bationary period following completion of their train-
ing period as a trainee.

(b) Their position will be confirmed at the conclusion
of the probationary period subject to satisfactory
performance during this period.

(7) Part Time Employment:
The hours of duty for part-time employees will be as ar-

ranged by the employer , subject to clause 11 subclause (3),
and also subject to clause 35.

(8) Casual Employment:
(a) Casual employees will�

(i) be employed by the hour;
(ii) be paid fortnightly; and

(iii) receive a 15% loading in lieu of other entitle-
ments.

(b) Either party may terminate casual employment by
one hour�s notice.

(9) Employment will be subject to provisions of the Mini-
mum Conditions of Employment Act 1993 together with statu-
tory and employer rules, regulations and policies, as published
from time to time.

PART 2�EMPLOYMENT CONDITIONS
SECTION 1�WORKING CONDITIONS

7.�SHIFT ARRANGEMENTS AND HOURS OF DUTY
(1) Shifts are to be worked over a period of four weeks:

(a) Employees will work their shifts over a cyclic pe-
riod of four weeks:

(b) The four week cycle may be increased or de-
creased at the employer�s discretion and in the
event of this occurring then the number of hours
and shifts will be varied in proportion to the
change.

(c) Ordinary shifts and additional shifts may be worked
on any day of the cycle.

(2) Ordinary shifts and roster cycle overtime:
The total hours of ordinary shifts will be 160 hours over a

four week period. Shifts and hours worked in excess of 160
hours over a four week period, not including daily overtime,
will be roster cycle overtime.

(3) Maximum Hours:
(a) The maximum number of hours that may be

rostered in a four week cycle will be 200 after
which an employee may decline to work any ad-
ditional hours.

(b) If an employee chooses to work more than 200 hours,
then this may occur.

(c) The 200 hours will comprise of ordinary hours,
rostered overtime and unrostered overtime but does
not include any daily overtime or penalty payments.

(4) Maximum number of shifts:
(a) The maximum number of ordinary shifts for the cy-

cle will be 20 and may consist of shifts in any com-
bination of those shifts specified in subclause (6).

(b) An employee will, if required, work a maximum of
four additional shifts.

(5) Guaranteed hours:
(a) The employer will guarantee each employee 160

hours work each four weeks.
(b) Employees whose rostered ordinary hours are less

than 160 over the four week period may, subsequent
to the roster being posted, and subject to subclause
(4)(a) be required to work further shifts to achieve
the guaranteed hours.

(c) Other than daily overtime, hours and shifts worked
as required in paragraph (b) will not attract addi-
tional payment except for the portion which exceeds
160 hours.

(d) Employees who fail or decline to work further shifts
to make up the guaranteed hours, will have the guar-
anteed hours reduced by the extent of the shift which
they failed, or declined, to work.

(6) Maximum hours of ordinary shifts:
(a) The maximum hours of an ordinary shift will be up

to�
(i) �On traffic��Standard shift:

10 hours with a maximum of 8 hours at the
controls �on traffic�

(ii) Depot work:
10 hours

(b) Time in excess of the rostered shift is daily over-
time.

(c) Daily overtime will be paid at overtime rates as pre-
scribed in clause 11 (2), and the time, but not the
penalty, will count towards satisfying the guaranteed
hours.

(d) Shifts will be arranged as far as practicable not to
extend more than an hour beyond the maximum or-
dinary hours of a shift.

(e) An employee will not remain on duty for more than
two hours beyond their rostered shift except in cases
of emergency.

(7) A minimum shift will be four hours except as provided
for in clause 9.
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(d) shift work allowances incurred over the roster cycle as
prescribed in clause 14;

will be aggregated prior to the start of the roster and paid in
equal fortnightly instalments.

(2) The aggregate per employee will be calculated by divid-
ing the total calculated overtime and penalties for the roster
cycle by the number of employees on the roster including
employees on paid leave.

(3) Roster cycle overtime to be included in the aggregate
payment is to be determined prior to the posting of the roster.

14.�SHIFT WORK ALLOWANCE
(1) A shift work allowance of $2.00 per hour will be paid on

actual time worked between 1800 hours and 0600 hours.
(2) In calculating the allowances under this clause broken

parts of an hour less than 30 minutes on any shift will be dis-
regarded and 30 minutes to 59 minutes paid as one hour.

(3) Shift work allowances will be included in the aggre-
gated overtime and penalties payment.

15.�SUSPENSION OF AGGREGATE PAYMENTS
In the event of train services being wholly or partially sus-

pended due to factors beyond the control of the employer, the
employer may elect to suspend payment of the aggregate over-
time and penalties for each day of the disruption.

16.�STAND DOWN
(1) Where on any day or part of a day, the employer is un-

able to provide useful work for the employee as a result of �
(a) industrial action, whether or not on the part of the

employee; or
(b) for any cause outside of the employer�s control;

the employer is entitled to stand down and not pay the em-
ployee for that day or part of a day.

(2) The employee may elect to have the day or part of a day
paid as annual leave where there is an entitlement to such leave.

(3) An employee stood down is not entitled to payment for
any public holiday occurring during the period of stand down.

SECTION 2�LEAVE PROVISIONS
17.�ANNUAL LEAVE

(1) A period of five weeks leave on full pay will be allowed
annually to an employee after a period of 12 months continu-
ous service with the employer.

(2) By agreement between the employer and the employee
leave may be�

(a) taken in one or more parts; and
(b) allowed to accumulate for two years.

(3) Employees resuming from annual leave will work the
rostered shift on the day following the completion of the leave.

(4) Part-time employees:
Part-time employees will be granted annual leave to the ex-

tent and in the manner prescribed in subclauses (1), (2), and
(3) and:

(a) for employees who consistently worked a regular
number of ordinary hours during the whole of their
qualifying service, they will continue to be paid on
that basis during their leave;

(b) for employees who worked a varying number of
weekly hours during their qualifying service, they
will be paid on the basis of the average ordinary hours
worked while employed part-time.

(5) Every year prior to July 31 a roster shall be posted at each
depot showing the planned dates for clearance of annual leave
by employees, including those provided for in subclause (2) (a).

18.�PUBLIC HOLIDAYS
(1) Employees will be paid for the ordinary hours they would

have worked on a gazetted public holiday where�
(a) the holiday falls on the employee�s ordinary work-

ing day; and
(b) the employee is not required to work on that day.

(2) An employee who works on a gazetted public holiday
will be paid 1.7 times the ordinary rate for time worked on
that day in addition to the amount provided for in clause 12.

(8) Maximum Shift Lengths:
(a) In cases of emergency or major equipment failure

employees who are unable to complete their rostered
work must be relieved from duty after a maximum
period of:

(i) Shifts prescribed in subparagraph 6 (a) ( i)
above�11 hours

(ii) Shifts prescribed in subparagraph 6 (a) (ii)
above�13 hours

(b) An emergency is an event which is unplanned and / or
not able to be predicted in advance, but does not in-
clude rostering errors or incorrect train scheduling.

8.�HOURS OF DUTY�PART TIME EMPLOYEES
The hours of duty for part-time employees will be as ar-

ranged by the employer, subject to clause 11 subclause (3)
and also subject to clause 35.
9.�PAYMENT WHEN BOOKED ON DUTY AND NOT

REQUIRED
(1) Payment:
Employees booked on duty but informed before the railcar

or train leaves the originating station or depot that no other
duties are required of them�

(a) will be paid two hours pay at the rate applicable to
that day;

(b) may be called upon for further duty without any fur-
ther prescribed period of rest as provided for in clause
10; and

(c) the two hours will not count towards the guaranteed
hours for the cycle.

(2) Notification:
(a) Employees booked on duty will not be entitled to

any allowance when at least two hours� notice that
they are not required has been given to the employee
in accordance with paragraphs (b) and (c).

(b) The employer may notify employees by telephone,
other electronic means or by written notice.

(c) The method of notification will be as agreed by the
officer in charge and the employee.

10.�MINIMUM TIME OFF DUTY
(1) Employees will be allowed off duty for a minimum of

12 hours.
(2) The period off duty will be calculated from the time the

employee is released from duty.
11.�OVERTIME

(1) Daily overtime will�
(a) not be included for the purposes of calculating ros-

ter cycle overtime; and
(b) not count towards additional shifts referred to in

clause 7 (4) (b).
(2) Daily overtime and roster cycle overtime will be calcu-

lated at 1.7 times the ordinary rate.
(3) Part-time employees will be paid for overtime at a rate

of 1.7 times the ordinary rate when the total time worked on
any day exceeds the rostered hours.

(4) Subject to the provisions of this Agreement, no union or
employee party to this Agreement shall, in any way, whether
directly or indirectly, be a party to or concerned in any ban,
limitation or restriction upon the working of any overtime.

12.�WEEKEND AND PUBLIC HOLIDAY PENALTY
Time worked on Saturdays, Sundays and public holidays will

be subject to a penalty payment of 70% for the hours worked
and will not attract any additional payment under clause 11 (2).

13.�AGGREGATE OVERTIME AND PENALTIES
(1) Payment for
(a) all roster cycle overtime as prescribed in clause 7 (2)

(but not daily overtime);
(b) roster cycle overtime penalty payments as prescribed in

clause 11 (2);
(c) Saturday, Sunday and public holiday penalty payments

as prescribed in clause 12; and
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(3) For each gazetted public holiday that falls in an employ-
ee�s period of annual leave, one day will be added to the pe-
riod, being an ordinary working day of eight hours.

(4) An employee who
(a) returns to the home depot; or
(b) finishes a shift at the home depot;

not later than 0400 hours on any gazetted public holiday, and
is not again booked on duty for that day, will be treated as
having had a paid holiday.

(5) Part-time employees are entitled to gazetted public holi-
days provided the holidays occur on a day which the employee
normally works.

19.�SICK LEAVE
(1) Employees who are genuinely sick may take up to 80

hours sick leave for each completed year of service, plus any
accrued sick leave.

(2) The employer may request a medical certificate for:
(a) any absence due to sickness after five separate ab-

sences due to sickness in any one year have been
taken without a certificate; or

(b) absences for sickness for two or more days.
(3) Part-time employees accrue sick leave pro rata accord-

ing to ordinary hours worked.
(4) Employees unable to attend for duty through sickness

must notify the officer in charge at least three hours before the
time they are booked on for duty.

(5) Paid sick leave will be debited in accordance with the
rostered hours the employee would have worked had the em-
ployee not been absent.

(6) Payment will not be made for absences due to the em-
ployee�s fault, neglect or misconduct.

(7) The employer may require an employee to provide a
medical certificate, or other proof as determined by the
employer, of the authenticity of any absence claimed to
result from sickness. Proof may be required regardless of
whether or not the employee claims payment for the ab-
sence.

SECTION 3�RATES OF PAY
20.�CLASSIFICATIONS

(1) Position Rate Per Week
$

Driver Passenger Services    643.70

(2) A suitably qualified Driver Passenger Services who is
providing �on track� tuition to another employee will be paid
an allowance of a $1.00 per hour.

21.�PAYMENT OF WAGES
(1) Wages will be paid fortnightly and no later than each

alternate Thursday.
(2) Employees� wages will be paid into an account(s) nomi-

nated by each employee, with a bank, building society or credit
union.

(3) Higher duties�an employee engaged for more than 30
minutes on duties carrying a higher rate than the employee�s
ordinary classification, will be paid at the higher rate for such
time.

(4) Employees absent on�
(a) annual leave;
(b) long service leave; or
(c) paid sick leave;

will be included on the roster, and will be paid the aggre-
gate penalties as prescribed in clause 13 for the period of
absence.

(5) Employees absent on leave without pay for a period of
more than seven days consecutively will not be entitled to
receive aggregate payments.

(6) Part-time employees will be paid a proportion of the
appropriate full-time rate of pay dependent upon time worked.
The rate of pay will be the weekly rate of pay divided by 40
for each ordinary hour worked.

PART 3�ROSTERING ARRANGEMENTS
22.�ROSTERED DAY OFF

(1) Employees shall be entitled to four rostered days off
each four week cycle and these will be shown on the roster
when first posted.

(2) A minimum of two rostered days off must be rostered
consecutively with the balance being cleared either as sepa-
rate days or consecutive days.

(3) Nothing in this provision shall prevent an employee
working on a rostered day off provided that all other available
Drivers Passenger Services, whether on call or otherwise not
rostered on that day have been utilised.

(4) An employee who works on a rostered day off shall be
paid at 1.7 times the ordinary rate but such time shall not be
included for the purpose of calculating overtime in excess of
the ordinary hours for the roster cycle.

(5) For the purpose of this agreement a �day� will be defined
as the period midnight to midnight.

23.�REQUEST DAY
(1) An employee may request a specific day off without pay

within the roster cycle in order to meet personal obligations,
such as medical appointments, special family commitments
and where practicable the employer will endeavour to meet
such a request.

(2) The request must be submitted no later than the Tuesday
preceding the posting of the roster for the cycle.

(3) The employer may use a rostered day off to accommo-
date such a request.

24.�BALANCING OF SHIFTS
(1) To the extent that it is reasonably practicable, rosters

will be balanced so that all employees work a similar number
of hours and shifts in the roster cycle.

(2) Rosters are to be reviewed and adjusted as necessary
prior to the end of the roster cycle period, and in time for the
posting of the next cycle�s roster.

(3) Rosters may be altered during a roster cycle.
25.�ON CALL

(1) Employees on call outside the ordinary hours of duty
will be paid an allowance of $2.54 per hour for all time on
call.

(2) The allowance will not be paid during the time the em-
ployee is paid working time following recall to duty.

(3) Employees required to be on call will first be selected
from volunteers. Where there are no volunteers then an em-
ployee may be directed to be on call.

(4) To be eligible for payment, the employee must be
contactable and available for return to duty within one hour.
An employee who is not contactable or who fails to respond
will not be paid the allowance for the period the employee
was required to be on call.

PART 4�TRAINING
26.�TRAINING

(1) Training will be carried out in accordance with the Driver
Passenger Services Training Programme or other training pro-
grammes required by the employer.

(2) Training may be delivered externally, internally or on-
the-job.

(3) Employees undergoing training will be required to use
training equipment which may include computers, train simu-
lators or other interactive equipment as appropriate.

(4) Employees covered under this agreement who fail to
complete any stage of the Training Programme may have their
services terminated.

PART 5�EMPLOYEE CONDUCT
27.�RESERVED

PART 6�OPERATIONAL ARRANGEMENTS
28.�SHIFT BREAK

(1) Employees will be allowed a 20 minute paid break which
will as near as practicable be taken between the third and sixth
hours of duty.
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(2) The break may be taken at any location suitable to the
employer subject to suitable facilities being available.

(3) Employees who are working passenger services and who
are required to take a break at Claisebrook will be allowed an
additional 10 minutes.

29.�MAIN LINE WORKING
Employees are required to work as rostered to and from any

location, and this may include travelling passenger or driving
themselves in a motor vehicle at any time during a shift.

30.�SHUNTING
Employees will carry out any shunting required in the op-

eration of the train. The shunting may be performed at sta-
tions, sidings or depots at any time during the shift.

31.�SIGN ON / OFF
Sign on/sign off times will be determined according to the

needs of each location.
32.�RAILCAR / LOCOMOTIVE CONFIGURATIONS
Drivers Passenger Services will operate railcars or locomo-

tives in any required configuration including, but not limited
to, single or multiple railcars or locomotives.

33.�OPERATION OF RAILCARS AND
LOCOMOTIVES

Other suitably trained employees of the employer not cov-
ered by this Agreement may drive railcars or locomotives
within the limits of their competence and qualifications (ex-
cluding scheduled services).

34.� KNOWLEDGE OF ROADS
(1) Where a Driver Passenger Services is required to learn

the road only, this will be achieved by a combination of:
(a) being rostered with another Driver Passenger Serv-

ices who has knowledge of the roads; and / or
(b) the use of simulators; and / or
(c) any other agreed acceptable method.

(2) Sufficient training will be provided to ensure that the
Driver Passenger Services can be certified as having knowl-
edge of the road in question.

PART 7�CONSULTATIVE MECHANISMS AND
RESOLUTION OF DISPUTES

35.�CONSULTATIVE MECHANISMS
(1) The employer will establish workplace consultative com-

mittees at locations where more than 10 Drivers Passenger
Services are appointed.

(2) The committees� terms of reference will be to examine
and consider more efficient working arrangements.

(3) Issues to be considered by the committee will include,
but not be limited to, safety; safe working (including signal
sighting); and operational changes.

(4) The committee will not be a forum for entering into or
conducting negotiations on industrial relations matters.

(5) Payment for time lost will be made to employee repre-
sentatives for attendance at committee meetings, however at-
tendance at meetings will not preclude employees from
performing normal duties prior to or at the conclusion of the
meeting.

36.�RESOLUTION OF DISPUTES
In the event of any questions arising between the parties

about the meaning or effect of this Agreement, including
any provisions implied in the Agreement by the Minimum
Conditions of Employment Act, the following procedure
will apply:

(a) The parties shall give prior notice to each other of
any matter which gives cause for dispute

(b) The parties will make every attempt to resolve the
issue amicably and internally.

(c) Seven days will be allowed to resolve any issue or
dispute and every effort will be made by the parties
to resolve the issue in that period. During the seven
days allowed, the parties to this Agreement will not
participate in, solicit or encourage any industrial
action, provided that if this commitment is not met,
then this clause will not apply.

(d) If the matter is still not resolved, either party may
refer the question or dispute to the Western Austral-
ian Industrial Relations Commission.

37.�NUMBER OF EMPLOYEES BOUND
It is estimated that 118 employees will be bound by this

agreement on registration.
SCHEDULE A.�AWARD CLAUSES TO REMAIN IN

EFFECT
Clause  1 Title

� 2 Arrangement
� 3 Term of Award
� 13 No Reduction
� 15 Payment of Wages and Deductions (subclauses

5 to 11 only)
� 42 Discipline
� 43 Charges Against Workers
� 46 Union Notices
� 47 Seniority Lists

SCHEDULE B�FUTURE ISSUES
1. DISCIPLINE
The parties acknowledge the disciplinary procedures cur-

rently in the award require review with the aim of streamlin-
ing while at the same time ensuring equity in the application
of any disciplinary action. Therefore, the parties agree to ne-
gotiate acceptable methods of dealing with disciplinary mat-
ters.

ATTESTATION
The Common Seal of the Western Australian Government

Railways Commission was hereunto affixed in the presence
of

..................(signed).............Commissioner of Railways

..................(signed).............Secretary for Railways
Date  21/2/96.

Signed for and on behalf of the West Australian Locomo-
tive Engine Drivers�, Firemen�s and Cleaners� Union of Work-
ers by

..................(signed).............General President.

..................(signed)............General Vice-President

..................(signed).............General Secretary
Date  21/2/96.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Western Australian Government Railways Commission

and
The West Australian Locomotive Engine Drivers�,

Firemen�s and Cleaners� Union of Workers.
No. AG 21 of 1996.

Western Australian Government Railways Commission
Freight Railway System Agreement 1995.

COMMISSIONER P E SCOTT.
22 March 1996.

Order.
HAVING heard Mr D F Johnston on behalf of the Applicant
and Mr M D McPolin on behalf of the Respondent, now there-
fore the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, and by consent,
hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 18th day of February 1996.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

���
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3 Term of Agreement
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PART 2�EMPLOYMENT CONDITIONS
Section 1�Working Conditions

7 Shift Arrangements and Hours of Duty
8 Hours of Duty�Part Time Employees
9 Payment for Travelling time

10 Payment When Booked on Duty and Not Re-
quired
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13 Overtime
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15 Aggregate Overtime and Penalties
16 Suspension of Aggregate Payments
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22 Annual Leave
23 Public Holidays
24 Sick Leave

Section 4�Rates of Pay
25 Classifications
26 Payment of Wages

PART 3�ROSTERING ARRANGEMENTS
27 Rostered Day Off
28 Request Day
29 Balancing of Shifts
30 Travelling and Working Shifts
31 On Call

PART 4�TRAINING, PROMOTION AND TRANSFERS
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PART 7�CONSULTATIVE MECHANISMS AND
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SCHEDULES
A�Award Clauses to Remain in Effect
B�Future Issues

PART 1�PRELIMINARY
1.�TITLE

This Agreement will be known as the Western Australian
Government Railways Commission Freight Railway System
Agreement 1995.

2.�APPLICATION AND PARTIES TO THIS
AGREEMENT

This Agreement will be binding on the Western Australian
Government Railways Commission (�the employer�), the
employees of the Commission working in the areas set out in
clause 25�Classifications, and The West Australian Loco-
motive Engine Drivers�, Firemen�s and Cleaners� Union of
Workers.

3.�TERM OF AGREEMENT
This Agreement shall operate for a period of one month com-

mencing from February 18 1996.

4.�RELATIONSHIP WITH PARENT AWARD
(1) This Agreement is based on the conditions and rates in

the Government Railways Locomotive Enginemen�s Award
1973�1990 No 13 of 1973 (the �Award�). For the life this
Agreement, this Agreement shall, for employees bound by the
Agreement, replace the Award with respect to all its terms and
conditions.

(2) The clauses contained in Schedule A, as amended from
time to time, are incorporated as terms of this Agreement.

(3) This Agreement replaces the Westrail Locomotive Engineman
Grades Cyclical Rostering Agreement No AG 71 of 1994.

(4) The provisions of the Award will continue to apply to
employees employed in the position of Permanent Cleaner.

5.�OBJECTIVES
The parties recognise that Westrail as a major transporter of

freight and provider of country passenger trains in Western
Australia is required to operate in a deregulated market.

Thus the key objectives are to ensure�
(i) freight trains are crewed in the most efficient man-

ner possible in order to meet competition from other
land transport modes and from other rail competi-
tors

(ii) country passenger trains are crewed in the most effi-
cient manner possible.

(iii) a quality service is provided to customers which is
flexible and responsive to changing circumstances
with the goal of retaining and increasing our market
share.

In working to achieve these objectives, Westrail acknowl-
edges the need to provide employees with a safe and reward-
ing work environment.

6.�CONTRACT OF EMPLOYMENT
(1) Employees may be employed on a full-time, part-time

or casual basis.
(2) Duties:
Employees will�

(a) carry out duties within the limits of their skill, com-
petence and training, including work which is inci-
dental or peripheral to their main task or function;
and

(b) use tools, equipment and vehicles as necessary for
the performance of their duties.

(3) Full-time and part-time employees�Notice:
Full-time and part-time employees will be employed on a

fortnightly contract of employment and either party may ter-
minate this contract by giving two weeks� notice.

(4) Failure to give prescribed notice:
(a) If either party fails to give the prescribed notice,

wages will either be paid or forfeited, to the extent
the notice given falls short of the prescribed notice.

(b) Wages forfeited by the employee may be deducted
from any wages due.

(c) Where both parties agree to the acceptance of notice
of less than that prescribed, no penalty will be im-
posed.

(5) Dismissal without notice:
(a) The employer may dismiss an employee without no-

tice for misconduct which, at law, or in contraven-
tion of the employer�s rules or regulations, justifies
summary dismissal.
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(b) An employee dismissed on this basis will only be
entitled to be paid for work up to the time of dis-
missal.

(6) Probationary period:
(a) New employees must complete a three month pro-

bationary period following completion of their train-
ing period as a trainee.

(b) Their position will be confirmed at the conclusion
of the probationary period subject to satisfactory
performance during this period.

(7) Part Time Employment:
The hours of duty for part-time employees will be as ar-

ranged by the employer, subject to clause 12, subclause (3)
and also subject to clause 44.

(8) Casual Employment:
(a) Casual employees will�

(i) be employed by the hour;
(ii) be paid fortnightly; and

(iii) receive a 15% loading in lieu of other entitle-
ments.

(b) Either party may terminate casual employment by
one hour�s notice.

(9) Employment will be subject to provisions of the Mini-
mum Conditions of Employment Act 1993 together with statu-
tory and employer rules, regulations and policies, as published
from time to time.

PART 2�EMPLOYMENT CONDITIONS
SECTION 1�WORKING CONDITIONS

7.�SHIFT ARRANGEMENTS AND HOURS OF DUTY
(1) Shifts are to be worked over a period of four weeks:

(a) Employees will work their shifts over a cyclic pe-
riod of four weeks.

(b) The four week cycle may be increased or decreased
at the employer�s discretion and in the event of this
occurring then the number of hours and shifts will
be varied in proportion to the change.

(c) Ordinary shifts and additional shifts may be worked
on any day of the cycle.

(2) Ordinary shifts and roster cycle overtime:
The total hours of ordinary shifts will be 160 hours over a

four week period. Shifts and hours worked in excess of 160
hours over a four week period, not including daily overtime,
will be roster cycle overtime.

(3) Maximum Hours:
(a) The maximum number of hours that may be rostered

in a four week cycle will be 208 after which an em-
ployee may decline to work any additional hours.

(b) If an employee chooses to work more than 208 hours,
then this may occur.

(c) The 208 hours will comprise of ordinary hours,
rostered overtime and unrostered overtime but
does not include any daily overtime or penalty
payments.

(4) Maximum number of shifts:
(a) The maximum number of ordinary shifts for the cy-

cle will be 20 and may consist of shifts in any com-
bination of those shifts specified in subclause (6).

(b) An employee will, if required, work a maximum of
four additional shifts.

(5) Guaranteed hours:
(a) The employer will guarantee each employee 160

hours work each four weeks.
(b) Employees whose rostered ordinary hours are less

than 160 over the four week period may, subsequent
to the roster being posted and subject to paragraph 4
(a) be required to work further shifts to achieve the
guaranteed hours.

(c) Other than daily overtime, hours and shifts worked
as required in paragraph (b) will not attract addi-
tional payment except for the portion which exceeds
160 hours.

(d) Employees who fail or decline to work further shifts
to make up the guaranteed hours, will have the guar-
anteed hours reduced by the extent of the shift which
they failed, or declined, to work.

(6) Maximum hours of ordinary shifts:
(a) The maximum hours of an ordinary shift will be up to�

(i) Two Locomotive Operator Level 4 and above
operation�12 hours

(ii) Locomotive Operator Level 4/5�Locomotive
Operator 1/2/3�9 hours

(iii) Single Locomotive Operator 4/5�Mainline�
8 hours

(iv) Single Locomotive Operator 4/5�Shunting�
8 hours

(v) Locomotive Operator Trainee & Levels 1/2/
3/4/5/�Depot Work�12 hours

(b) Time in excess of the rostered hours of a shift
is daily overtime.

(c) Daily overtime will be paid at overtime rates
as prescribed in clause 13 (2) and the time,
but not the penalty, will count towards satis-
fying the guaranteed hours.

(d) Shifts will be arranged as far as practicable
not to extend more than an hour beyond the
maximum ordinary hours of a shift.

(e) An employee will not remain on duty for more
than two hours beyond their rostered shift ex-
cept in cases of emergency.

(7) A minimum shift will be four hours except as provided
for in clause 10.

(8) Maximum Shift Lengths:
(a) In cases of emergency or major equipment failure

employees who are unable to complete their rostered
work must be relieved from duty after a maximum
period of:

(i) Shifts prescribed in subparagraph 6 (a) (i)
above�16 hours

(ii) Shifts prescribed in subparagraph 6 (a) (ii)
above�11 hours

(iii) Shifts prescribed in subparagraph 6 (a) (iii) &
(iv) above�10 hours

(iv) Shifts prescribed in subparagraph 6 (a) (v)
above�16 hours

(b) An emergency is an event which is unplanned and / or
not able to be predicted in advance and does not in-
clude rostering errors or incorrect train scheduling.

8.�HOURS OF DUTY�PART TIME EMPLOYEES
The hours of duty for part-time employees will be as ar-

ranged by the employer, subject to clause 13 (3) and also sub-
ject to clause 44.

9.�PAYMENT FOR TRAVELLING TIME
Travelling time which forms part of an ordinary working shift

will be treated as working time as will travel between depots.

10.�PAYMENT WHEN BOOKED ON DUTY AND NOT
REQUIRED

(1) Payment:
Employees booked on duty but informed before the railcar

or train leaves the originating depot or station that no other
duties are required of them�

(a) will be paid two hours pay at the rate applicable to
that day;

(b) may be called upon for further duty without any fur-
ther prescribed period of rest as provided for in clause
12; and

(c) the two hours will not count towards the guaranteed
hours for the cycle.

(2) Notification:
(a) Employees booked on duty will not be entitled to

any allowance when at least two hours� notice that
they are not required has been given to the employee
in accordance with paragraphs (b) and (c).



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 111576 W.A.I.G.

(b) roster cycle overtime penalty payments as prescribed
in clause 13 (2);

(c) Saturday, Sunday and public holiday penalty pay-
ments as prescribed in clause 14;

will be aggregated prior to the start of the roster and paid in
equal fortnightly instalments.

(2) The aggregate per employee will be calculated by divid-
ing the total calculated overtime and penalties for the roster
cycle by the number of employees on the roster including
employees on paid leave.

(3) Roster cycle overtime to be included in the aggregate
payment is to be determined prior to the posting of the roster.

(4) Separate rosters will be prepared for Locomotive Op-
erators Levels 1 to 3 and for Locomotive Operators Levels 4
and above.

(5) Employees who are employed only on learning roads
for a full roster cycle will not be included in the calculation
prescribed in subclause (2) and the penalties incurred by the
employee will not be included in the calculation provided for
in subclause (1).

16.�SUSPENSION OF AGGREGATE PAYMENTS
In the event of train services being wholly or partially sus-

pended due to factors beyond the control of the employer, the
employer may elect to suspend payment of the aggregate over-
time and penalties for each day of the disruption.

17.�STAND DOWN
(1) Where on any day or part of a day, the employer is un-

able to provide useful work for the employee as a result of �
(a) industrial action, whether or not on the part of the

employee; or
(b) for any cause outside of the employer�s control;

the employer is entitled to stand down and not pay the em-
ployee for that day or part of a day.

(2) The employee may elect to have the day or part of a day
paid as annual leave where there is an entitlement to such
leave.

(3) An employee stood down is not entitled to payment for
any public holiday occurring during the period of stand down.

SECTION 2�ENTITLEMENTS AND ALLOWANCES
18.�TRANSFER ENTITLEMENTS

(1) (a) An employee transferred to a new home depot:
(i) from a metropolitan location to a country location

or the reverse; or
(ii) between two country locations; and

(b) which necessitates the employee changing residence will
be;

(i) paid for time lost from duty; and
(ii) reimbursed reasonable costs determined by the em-

ployer prior to the transfer.
(c) This provision will not apply to transfers between the

metropolitan area depots of Forrestfield, Kwinana, Claisebrook
or Currambine.

(2) An employee who claims to be financially disadvantaged
in respect to the costs associated with the transfer and who is
able to provide satisfactory documentary evidence may apply
for financial assistance. Each application will be determined
on its merits by the employer and the decision of the employer
in regard to the payment will be final.

19.�AWAY FROM HOME ALLOWANCE
(1) Employer accommodation means any building, including

a van or caravan, used to supplement the building accommoda-
tion, which is provided with beds, clean bedding, refrigerator,
cooking utensils and kitchen facilities. Caravans may be located
on the employer�s property or in a public facility.

(2) Where the employer proposes using accommodation
other than barracks or motel, then the employer will discuss
the proposed arrangements with the union prior to the use of
such accommodation.

(3) An allowance of $25.00 for each 24 hours or part of 24
hours, will be paid to employees who are;

(a) booked off;

(b) The employer may notify employees by telephone,
other electronic means or by written notice.

(c) The method of notification will be as agreed by the
officer in charge and the employee.

11.�HELD AWAY FROM HOME ALLOWANCE
(1) An employee who is booked off duty at a depot other

than the home (or temporary home) depot for more than 15
hours will have the time in excess of 15 hours paid at ordinary
time rates

(2) The time paid in accordance with subclause (1) will not
count towards the ordinary hours prescribed in clause 7 (2) of
this Agreement.

12.�MINIMUM TIME OFF DUTY
(1) Minimum time:
Employees will be allowed off duty�

(a) at their home depot (which includes a temporary
home depot) for a minimum of 12 hours, and

(b) at other depots for a minimum of eight hours,
except where�

(c) four shifts of 12 ordinary hours or more, or where
14 shifts are worked consecutively without a single
break of 24 hours or more, then the employee will
not be required to attend for duty until 36 hours have
elapsed since last signing off duty.

(d) a shift of 16 hours as prescribed in clause 7 (8) (a)
(i) is worked, then the minimum rest period at other
depots will be 12 hours.

The period off duty will be calculated from the actual time
the employee is released from duty.

(2) Minimum time off duty not provided:
Employees brought on duty without the prescribed mini-

mum time off�
(a) will be paid for continuous duty from the time they

booked on the previous shift until booking off on
the shift for which they had less than the prescribed
minimum time off;

except where
(b) the time off falls short of the prescribed time by 60

minutes or less, in which case the employee will be
paid according to the following calculation:

1.7 times the ordinary rate of pay for the time
between the actual minimum time off duty and
the minimum time off duty prescribed.

Provided that in either case, the employee will be deemed to
have been booked off duty with respect to the computation of
Away From Home Allowance.

13.�OVERTIME
(1) Daily overtime will�

(a) not be included for the purposes of calculating ros-
ter cycle overtime; and

(b) not count towards additional shifts referred to in
clause 7 (4) (b).

(2) Daily overtime and roster cycle overtime will be calcu-
lated at 1.7 times the ordinary rate.

(3) Part-time employees will be paid for overtime at a rate
of 1.7 times the ordinary rate when the total time worked on
any day exceeds the rostered hours.

(4) Subject to the provisions of this Agreement, no union or
employee party to this Agreement shall, in any way, whether
directly or indirectly, be a party to or concerned in any ban,
limitation or restriction upon the working of any overtime.

14.�WEEKEND AND PUBLIC HOLIDAY PENALTY
Time worked on Saturdays, Sundays and public holidays

will be subject to a penalty payment of 70% for the hours
worked and will not attract any additional payment under clause
13 (2).

15.�AGGREGATE OVERTIME AND PENALTIES
(1) Payment for

(a) all roster cycle overtime as prescribed in clause 7
(2) (but not daily overtime);
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(b) temporarily lodging away from their home depot; or
(c) on temporary transfer;

and using employer accommodation. The allowance will be
calculated from the time of booking on to the time of booking
off at the home depot.

(4) Where employer accommodation or substitute accom-
modation, which may include hotel/motel accommodation, is
not provided by the employer, the employee will be entitled to
an allowance as follows to cover accommodation, meals and
incidental expenses�

(a) For hotel/motel occupied:
Per day

$
Perth Suburban Area 144.85
South of 26° latitude 103.05

(b) For other than hotel/motel occupied�$50.70 per day.
(c) Where an employee�

(i)  is required to be away from the employee�s
home depot for part of a day;

(ii) cannot reasonably be expected to have a meal
at home or lodging prior to departure or after
return; and

(iii) provides certification that each meal for which
allowance is claimed was actually purchased;

an allowance calculated as follows, from the daily rate pro-
vided in the table above, will apply�

Breakfast 10% of the rate;
Lunch 15% of the rate;
Dinner 25% of the rate;
Bed 50% of the rate.
20.�PERTH METROPOLITAN AREA TRAVEL

ALLOWANCE
Employees in the Perth metropolitan area required to work

at metropolitan depots other than their home depot will be
paid an allowance of 83 cents per kilometre for the extra dis-
tance they are required to travel exceeding that from their usual
place of residence to their home depot in recognition of the
cost and time taken for the extra distance travelled.

21.�DISTRICT ALLOWANCE
(1) A district allowance of $3.17 for each completed week

will be paid to employees whose home station is Kalgoorlie,
Esperance or Leonora.

(a) Employees who have members of their family solely
dependent upon them for support and living with them will be
paid double the allowance; and

(b) Employees temporarily working at those locations in
excess of a week shall also receive the allowance.

(2) District allowance will not be paid when an employee is
absent on leave without pay for a week or more.

(3) When agreed by the employer and the union, a district
allowance may be paid at other locations when this is consid-
ered reasonable. The amount to be paid will be determined on
a location by location basis.

SECTION 3�LEAVE PROVISIONS
22.�ANNUAL LEAVE

(1) A period of five weeks leave on full pay will be allowed
annually to an employee after a period of 12 months continu-
ous service with the employer.

(2) By agreement between the employer and the employee
leave may be �

(a) taken in one or more parts and
(b) allowed to accumulate for two years.

(3) Employees resuming from annual leave will work the
rostered shift on the day following the completion of the leave.

(4) Part-time employees:
Part-time employees will be granted annual leave to the ex-

tent and in the manner prescribed in subclauses (1), (2), and
(3) and:

(a) for employees who consistently worked a regular
number of ordinary hours during the whole of their
qualifying service, they will continue to be paid on
that basis during their leave;

(b) for employees who worked a varying number of
weekly hours during their qualifying service, they
will be paid on the basis of the average ordinary hours
worked while employed part-time.

(5) Every year prior to July 31 a roster shall be posted at
each depot showing the planned dates for clearance of annual
leave by employees, including those provided for in subclause
(2) (a).

(6) Unless at the employee�s own request, an employee shall
not be booked off on annual leave at a depot other than the
employee�s home station.

23.�PUBLIC HOLIDAYS
(1) Employees will be paid for the ordinary hours they would

have worked on a gazetted public holiday where�
(a) the holiday falls on the employee�s ordinary work-

ing day; and
(b) the employee is not required to work on that day.

(2) An employee who works on a gazetted public holiday
will be paid 1.7 times the ordinary rate for time worked on
that day in addition to the amount provided for in clause 14.

(3) For each gazetted public holiday that falls in an employ-
ee�s period of annual leave, one day will be added to the pe-
riod, being an ordinary working day of eight hours.

(4) An employee who
(a) returns to the home depot; or
(b) finishes a shift at the home depot;

not later than 0400 hours on any gazetted public holiday, and
is not again booked on duty for that day, will be treated as
having had a paid holiday.

(5) Part-time employees are entitled to gazetted public holi-
days provided the holidays occur on a day which the employee
normally works.

24.�SICK LEAVE
(1) Employees who are genuinely sick may take up to 80

hours sick leave for each completed year of service, plus any
accrued sick leave.

(2) The employer may request a medical certificate for:
(a) any absence due to sickness after five separate ab-

sences due to sickness in any one year have been
taken without a certificate; or

(b) absences for sickness for two or more days.
(3) Part-time employees accrue sick leave pro rata accord-

ing to ordinary hours worked.
(4) Employees unable to attend for duty through sickness

must notify the officer in charge at least three hours before the
time they are booked on for duty.

(5) Paid sick leave will be debited in accordance with the
rostered hours the employee would have worked had the em-
ployee not been absent.

(6) Payment will not be made for absences due to the em-
ployee�s fault, neglect or misconduct.

(7) The employer may require an employee to provide a
medical certificate, or other proof as determined by the em-
ployer, of the authenticity of any absence claimed to result
from sickness. Proof may be required regardless of whether
or not the employee claims payment for the absence.

SECTION 4�RATES OF PAY
25.�CLASSIFICATIONS

(1) Position Rate Per Week
$   c

(a) Locomotive Operator�Trainee 443.50
(b) Locomotive Operator�Level 1 480.50
(c) Locomotive Operator�Level 2 554.40
(d) Locomotive Operator�Level 3 628.30
(e) Locomotive Operator�Level 4 665.30
(f) Locomotive Operator�Level 5 739.20

(2) A suitably qualified Locomotive Operator (in accord-
ance with the Locomotive Operator  Training Programme) who
is providing �on track� tuition to another employee�except
in the case of learning the road in accordance with clause 43�
will be paid an allowance of a $1.00 per hour.
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(2) Rosters are to be reviewed and adjusted as necessary
prior to the end of the roster cycle period, and in time for the
posting of the next cycle�s roster.

(3) Rosters may be altered during a roster cycle.
30.�TRAVELLING AND WORKING SHIFTS

(1) (a) An employee who for part of a shift travels for the
purposes of relief or temporary transfer to another depot may
be required to work the balance of that shift at the other depot.

(b) On arrival at the other depot the employee must be allowed
sufficient time to make personal accommodation and provisioning
arrangements before being required to complete the shift.

(2) (a) Employees returning to their home depot following a
period of relief or temporary transfer may be required to work
part of the shift at the other depot or at the home depot.

(b) Where the journey to the home depot is commenced fol-
lowing a period of work at the other depot sufficient time must
be allowed to the employee to prepare for the journey.

(c) Employees required to work the remainder of the shift
upon arrival at their home depot, must be allowed sufficient
time to make provisioning arrangements before being required
to complete the shift.

31.�ON CALL
(1) Employees on call outside the ordinary hours of duty will

be paid an allowance of $2.54 per hour for all time on call.
(2) The allowance will not be paid during the time the em-

ployee is paid working time following recall to duty.
(3) Employees required to be on call will first be selected

from volunteers. Where there are no volunteers then an em-
ployee may be directed to be on call.

(4) To be eligible for payment, the employee must be
contactable and available for return to duty within one hour.
An employee who is not contactable or who fails to respond
will not be paid the allowance for the period the employee
was required to be on call.

PART 4�TRAINING, PROMOTION AND TRANSFER
32.�TRAINING

(1) Training will be carried out in accordance with the Lo-
comotive Operator Training Programme or other training pro-
grammes required by the employer.

(2) Training may be delivered externally, internally or on-
the-job.

(3) Employees undergoing training will be required to use
training equipment which may include computers, train simu-
lators or other interactive equipment as appropriate.

(4) Locomotive Operators who fail to complete any stage of
the Training Programme may have their services terminated.

33.�PROMOTION
(1) Training, examination and assessment will be carried

out in accordance with the Locomotive Operator Training Pro-
gramme.

(2) The services of a locomotive operator who fails to com-
plete any training module in accordance with the requirements
of the Locomotive Operator Training Programme may be ter-
minated.

(3) Promotional criteria for movement from Locomotive
Operator Trainee through to Locomotive Operator Level 3
will be negotiated between the parties.

(4) Promotion from Locomotive Operator Level 3 to Loco-
motive Operator Level 4 will be subject to a vacancy existing.

(5) Promotion from Locomotive Operator Level 4 to Loco-
motive Operator Level 5 will be subject to having two years
work experience at Level 4 and being assessed as competent.

(6) Where a Locomotive Operator Level 3 who is qualified
has been acting as a Locomotive Operator Level 4, all such
acting time will count towards the time required for progres-
sion to Level 5.

34.�TRANSFERS
The method of selecting employees to transfer and/or pro-

mote to vacant positions will be in accordance with the proce-
dures agreed between the employer and the union, however,
nothing in this Agreement shall prevent the parties from vary-
ing those arrangements by agreement.

26.�PAYMENT OF WAGES
(1) Wages will be paid fortnightly and no later than each

alternate Thursday.
(2) Employees� wages will be paid into an account(s) nomi-

nated by each employee, with a bank, building society or credit
union.

(3) Higher duties�an employee engaged for more than 30
minutes on duties carrying a higher rate than the employee�s
ordinary classification, will be paid at the higher rate for such
time.

(4) When an employee is promoted to a position with a higher
rate of pay�

(a) payment at the higher rate shall commence from the
first shift when the employee assumes the duties of
the level to which they are appointed.

(b) If the employer has not arranged for the employee to
take up duty in the higher position before 28 days
have elapsed from the date of appointment, then the
employee will be paid at the higher rate following
the expiration of the 28 days.

(c) If an employee, subject to the approval of the em-
ployer, chooses to defer taking up duty in the posi-
tion beyond the 28 days, then paragraph (a) will
apply.

(5) Employees absent on�
(a) annual leave;
(b) long service leave; or
(c) paid sick leave;

will be included on the roster, and will be paid the aggregate
penalties as prescribed in clause 15 for the period of absence.

(6) Employees absent on leave without pay for a period of
more than seven days consecutively will not be entitled to
receive aggregate payments.

(7) Part-time employees will be paid a proportion of the
appropriate full-time rate of pay dependent upon time worked.
The rate of pay will be the weekly rate of pay divided by 40
for each ordinary hour worked.

PART 3�ROSTERING ARRANGEMENTS
27.�ROSTERED DAY OFF

(1) Employees shall be entitled to four rostered days off
each four week cycle and these will be shown on the roster
when first posted.

(2)  A minimum of two rostered days off must be rostered
consecutively with the balance being cleared either as sepa-
rate days or consecutive days.

(3) Nothing in this provision shall prevent an employee
working on a rostered day off provided that all other available
locomotive operators, whether on call or otherwise not rostered
on that day have been utilised.

(4) An employee may be rostered for a rostered day off within
the 36 hour rest period provided for in clause 12 (1) (c).

(5) An employee who works on a rostered day off shall be
paid at 1.7 times the ordinary rate but such time shall not be
included for the purpose of calculating overtime in excess of
the ordinary hours for the roster cycle.

(6) For the purpose of this agreement a �day� will be defined
as the period midnight to midnight.

28.�REQUEST DAY
(1) An employee may request a specific day off without pay

within the roster cycle in order to meet personal obligations,
such as medical appointments, special family commitments
and where practicable the employer will endeavour to meet
such a request.

(2) The request must be submitted no later than the Tuesday
preceding the posting of the roster for the cycle.

(3) The employer may use a rostered day off to accommo-
date such a request.

29.�BALANCING OF SHIFTS
(1) To the extent that it is reasonably practicable, rosters

will be balanced so that all employees work a similar number
of hours and shifts in the roster cycle.
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PART 5�EMPLOYEE CONDUCT

35.�RESERVED

PART 6�OPERATIONAL ARRANGEMENTS
36.�CRIB

(1) The running of any train will not be interrupted or de-
layed for the purpose of the train crew taking a crib break,
except as provided for in this clause.

(2) On Single Locomotive Operator services, including
shunting services, a paid crib break of 20 minutes will be taken
as near as practicable between the third and fifth hour of duty.

(3) Locomotive Operators engaged in Depot Work as pre-
scribed in clause 7(6)(a)(v) will receive paid crib breaks of 20
minutes to be taken between the third and fifth hour for the
first break, and between the seventh and ninth hour for the
second break.

37.�MAIN LINE WORKING
Train crews are required to work as rostered to and from

any location, and this may include travelling passenger or driv-
ing themselves in a motor vehicle at any time during a shift.

38.�TWO LOCOMOTIVE OPERATOR LEVEL 4 AND
ABOVE OPERATION

(1) Locomotive Operators working in a Two Locomotive
Operator Level 4 and above configuration will work as a
team�

(a) The team will share equally all duties associated with
the operation of the train including driving duties;

(b) The Locomotive Operator who is in control of the
locomotive will at all times be responsible for the
control and operation of the train. The employee who
is in control of the locomotive will record his/her
name on the locomotive log card and train control
will also be advised;

(c) The Locomotive Operator not in control of the train
will provide required assistance to the Locomotive
Operator in control;

(d) The team will be required to carry out Safe Working
duties enroute; and

(e) The team will undertake any other operational du-
ties and tasks associated with the running of the train
as required.

39.�SHUNTING
Train crews will carry out any shunting required in the op-

eration of the train. The shunting may be performed at sta-
tions, siding or depots at any time during the shift.

40.�SIGN ON/OFF
Sign on/sign off times will be determined according to the

needs of each location.

41.�LOCOMOTIVE / RAILCAR CONFIGURATIONS
Locomotive Operators will operate locomotives or railcars

in any required configuration including, but not limited to,
single or multiple locomotives or railcars as well as locotrol.

42.�OPERATION OF LOCOMOTIVES AND
RAILCARS

Other suitably trained employees of the employer not cov-
ered by this Agreement may drive locomotives or railcars
within the limits of their competence and qualifications (ex-
cluding scheduled services).

43.�KNOWLEDGE OF ROADS
(1) Where a Locomotive Operator is required to learn the

road only, this will be achieved by a combination of:
(a) being rostered as part of a normal crew with another

locomotive operator who has knowledge of the roads;
and/or

(b) the use of simulators; and/or
(c) any other agreed acceptable method.

(2) Sufficient training will be provided to ensure that the
locomotive operator can be certified as having knowledge of
the road in question.

PART 7�CONSULTATIVE MECHANISMS AND
RESOLUTION OF DISPUTES

44.�CONSULTATIVE MECHANISMS
(1) The employer will establish workplace consultative com-

mittees at locations where more than 10 Locomotive Opera-
tors are appointed.

(2) The committee�s terms of reference will be to examine
and consider more efficient working arrangements.

(3) Issues to be considered by the committee will include,
but not be limited to, safety; safe working (including signal
sighting); and operational changes.

(4) The committee will not be a forum for entering into or
conducting negotiations on industrial relations matters.

(5) Payment for time lost will be made to employee representa-
tives for attendance at committee meetings, however attendance at
meetings will not preclude employees from performing normal du-
ties prior to or at the conclusion of the meeting.

45.�RESOLUTION OF DISPUTES
In the event of any questions arising between the parties

about the meaning or effect of this Agreement, including any
provisions implied in the Agreement by the Minimum Condi-
tions of Employment Act, the following procedure will apply:

(a) The parties shall give prior notice to each other of
any matter which give cause for dispute.

(b) The parties will make every attempt to resolve the
issue amicably and internally.

(c) Seven days will be allowed to resolve any issue or
dispute and every effort will be made by the parties
to resolve the issue in that period. During the seven
days allowed, the parties to this Agreement will not
participate in, solicit or encourage any industrial
action, provided that if this commitment is not met,
then this clause will not apply.

(d) If the matter is still not resolved, either party may
refer the question or dispute to the Western Austral-
ian Industrial Relations Commission.

46.�NUMBER OF EMPLOYEES BOUND
It is estimated that 600 employees will be bound by this

Agreement on registration.

SCHEDULE A�AWARD CLAUSES TO REMAIN IN EFFECT
Clause 1 Title

� 2 Arrangement
� 3 Term of Award
� 13 No Reduction
� 15 Payment of Wages and Deductions

(subclauses 5 to 11 only)
� 42 Discipline
� 43 Charges Against Workers
� 46 Union Notices
� 47 Seniority Lists

SCHEDULE B�FUTURE ISSUES
1 SINGLE LOCOMOTIVE OPERATOR OPERATION
The parties to this agreement acknowledge it is the employ-

er�s intention to introduce Single Locomotive Operator Op-
erations (commonly referred to as Driver Only Operation) on
selected freight services (but not including passenger serv-
ices) within the Westrail network and the following issues will
be taken into consideration when introducing Single Loco-
motive Operator Operation.

Prior to implementation infrastructure changes identified in
previous crew reform documents will be addressed.

The availability of suitable locomotives either new, or modi-
fied where necessary, will be essential for the introduction of
Single Locomotive Operator Operation freight trains.

Locomotive Operators working Single Locomotive Operator
Operation services will be rostered to work an 8 hour normal shift,
in the case of an emergency the shift may be extended to 10 hours.

An allowance of 20 minutes for a crib break will be included in all
Single Locomotive Operator Operation freight train schedules with
this break to be taken between the third and fifth hour.

An allowance of 9% of the ordinary rate of pay paid directly
to Locomotive Operators working Single Locomotive Opera-
tor Operation freight services.
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powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Schedule titled West Australian Newspapers
Ltd (Composing Room�Redundancy and Training) In-
dustrial Agreement 1996, signed by me for identification,
be registered as an Enterprise Bargaining Industrial Agree-
ment and shall take effect on and from the 19th day of
February, 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.

WEST AUSTRALIAN NEWSPAPERS LTD
(COMPOSING ROOM�REDUNDANCY AND
TRAINING) INDUSTRIAL AGREEMENT 1996

1.�TITLE
This Agreement shall be referred to as the West Australian

Newspapers (Composing Room�Redundancy and Training)
Industrial Agreement 1996.

2.�ARRANGEMENT
1 Title
2 Arrangement
3 Parties Bound
4 Application of Agreement
5 Date and Operation of Agreement
6 Relationship to Parent Award
7 Hours of Work
8 Wages
9 Avoidance of Industrial Disputes

10 Number of Employees Bound by this Agreement
Schedule 1 Redundancy and Training Provisions
Attachment �A� Commitment to take Voluntary Redun-

dancy
Attachment �B� Draft Timetable�SCP Pagination and

Composing Redundancies (January,
1996)

Attachment �C� Consolidation of material discussed as
part of Redundancy and Re -Training
Negotiations

3.�APPLICATION OF AGREEMENT
This Agreement shall apply to all employees of West Aus-

tralian Newspapers Limited who are engaged in any of the
occupations, industries or callings specified in the Printing
(Newspaper) Award 1979.

4.�PARTIES BOUND
(1) West Australian Newspapers Limited,

219 St George�s Terrace, Perth, West Australia, 6000.
(2) The Automotive, Food, Metals, Engineering,

Printing and Kindred Industries Union of Workers,
Western Australian Branch,
1111 Hay Street, West Perth, West Australia, 6001.

5.�DATE AND OPERATION OF THIS AGREEMENT
This Agreement shall operate from the date of Registration

in the Western Australian Industrial Relations Commission
and remain in force for a period of 12 months after the reloca-
tion of the West Australian Newspaper�s Composing Room
operations to 54 Hasler Road, Herdsman, 6017.

This Agreement shall not be cancelled or varied unless agreed
to by the parties.

6.�RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Printing (Newspaper) Award 1979 as
amended, The Printing (West Australian Newspapers Limited,
Guaranteed Employment and Voluntary Retirement) Indus-
trial Agreement No. 21 of 1982, The West Australian News-
papers Production Employees (Enterprise Bargaining)
Agreement 1993�AG44 of 1993, and The West Australian
Newspapers Production Employees (Enterprise Bargaining)
Agreement 1995�AG259 of 1995. Where there is any incon-
sistency between this Agreement and the parent award, No.
21 of 1982, AG44 of 1993, or AG259 of 1995, this Agree-
ment shall prevail to the extent of any inconsistency.

Specific details in respect of the introduction of Single Lo-
comotive Operator Operation will be discussed fully with the
union prior to introduction.

2 Transfers
The parties to this agreement acknowledge that at the expi-

ration of the transition period for the introduction of the crew
reform programme, the amended District Transfer Agreement
will require replacement. The future arrangement will enable
the movement of employees between depots as well as an av-
enue for employees to seek promotion to higher level posi-
tions. The future arrangements will encompass the following
aspects:

(a) Retention of Promotional Depots.
(b) Selection of employees to fill positions will be based

on appropriate standards.
(c) Provision for Locomotive Operators on the grade to

transfer to promotional, metropolitan or coastal de-
pots once all other avenues have been exhausted to
fill the position.

(d) Transfer of Locomotive Operators Level 3 qualified
to vacancies if there are no applicants for a vacant
position.

The specific detail for the future transfer and promotion sys-
tem will be developed by the parties during the transition pe-
riod in order that at the conclusion of that period a new
arrangement will have application.

3 DISCIPLINE
The parties acknowledge the disciplinary procedures currently

in the award require review with the aim of streamlining while
at the same time ensuring equity in the application of any disci-
plinary action. Therefore, the parties agree to negotiate accept-
able methods of dealing with disciplinary matters.

ATTESTATION
The Common Seal of the Western Australian Government

Railways Commission was hereunto affixed in the presence
of

.................(signed).............. Commissioner of Railways

.................(signed)..............Secretary for Railways
Date  21/2/96.
Signed for and on behalf of the West Australian Locomo-

tive Engine Drivers�, Firemen�s and Cleaners� Union of Work-
ers by

.................(signed)..............General President

.................(signed).............General Vice-President

.................(signed)..............General Secretary
Date  21/2/96.

WEST AUSTRALIAN NEWSPAPERS (COMPOSING
ROOM�REDUNDANCY AND TRAINING)

INDUSTRIAL AGREEMENT 1996
No. AG 40 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

West Australian Newspapers Limited
and

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers�Western

Australian Branch.
No. AG 40 of 1996.

West Australian Newspapers Ltd (Composing Room�
Redundancy and Training) Industrial Agreement 1996.

CHIEF COMMISSIONER W.S. COLEMAN.
19 February 1996.

Order.
REGISTRATION OF AN ENTERPRISE BARGAINING

INDUSTRIAL AGREEMENT
No. AG 40 of 1996.

HAVING heard Mr R Joyce and with him Mr R Booth on
behalf of the Applicant and Mr G Bucknall on behalf of the
Respondent and by consent, the Commission, pursuant to the
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7.�HOURS OF WORK
The maximum number of hours to be worked each week

(excluding overtime) for Compositor Grade 1, Compositor
Grade 2, and Readers, or Composing Room Employee Level
1, or Composing Room Employee Level 2, shall be:

i Day shift
� 38 hours per week.

ii Intermediate Shift 1, and Intermediate Shift 2
� 38 hours per week.

iii Night Shift
� 38 hours per week.

The provisions of this clause are deemed to have been com-
plied with if the hours averaged over a six week cycle do not
exceed the hours prescribed by this clause.

8.�WAGES
Classification 1 January April 1 July

 1996  1996*  1996
(+4%) (+5%)

G1 $673.50 N/A N/A
G2 $632.84 N/A N/A
Reader $571.58 N/A N/A
All G2�s & Readers (interim rate) N/A $655.20 $687.97
Level 1 (all G1�s new rate) N/A $696.80 $731.64
Level 2 (new rate) N/A N/A $753.48

* Actual date will depend on the introduction of the new hours
of work and shift rosters.

The parties have agreed that the Night Shift loading will be
17.5% of all G2�s and Readers (interim rate).

9�AVOIDANCE OF DISPUTES
The parties to this Agreement are committed to observing

the Printing (Newspaper) Award�s Dispute Settlement Proce-
dure in respect to any questions, difficulties or disputes aris-
ing under this Agreement.

10�NUMBER OF EMPLOYEES BOUND BY THIS
AGREEMENT

89 employees�comprising 45 Grade 1 Compositors, 40
Grade 2 Compositors and 4 Readers, employed by West Aus-
tralian Newspapers in the Composing Room are bound by
this Agreement.

SIGNED IN RECOGNITION OF THIS AGREEMENT
ON BEHALF OF WEST AUSTRALIAN NEWSPAPERS
LIMITED:
______(signed)_______________________

DATE ______________________________

ON BEHALF OF THE AUTOMOTIVE, FOOD,
METALS, ENGINEERING, PRINTING AND KINDRED
INDUSTRIES UNION OF WORKERS, WESTERN
AUSTRALIAN BRANCH
______(signed)_______________________
DATE ______________________________

SCHEDULE 1
COMPOSING ROOM�REDUNDANCY AND

TRAINING AGREEMENT
1�PREAMBLE

(a) The parties to this Agreement recognise that there will
be substantial changes in the composing production of West
Australian Newspapers which will have an impact on employ-
ees with classifications of Compositor Grade 1, Compositor
Grade 2 and Readers.

(b) This Agreement therefore seeks to establish an environment
and a programme that can address orderly methods of change.

(c) It is the view of the Union/Chapel that there should not
be any loss of jobs with respect to changes in technology within
the composing room. However, in the event that changes re-
duce the number of employees required, the steps outlined in
this Agreement shall be taken.

(d) The purpose of this Agreement is to ensure that the interests of
employees, who could otherwise be disadvantaged by the changes,
are addressed and to enhance good industrial relations.

(e) This Agreement also seeks to establish a fair redundancy
package for any employee who may be affected by proposed
or future technological change within the Composing Room
during the life of this Agreement.

(f) This Agreement will operate from the date of Registra-
tion in the Western Australian Industrial Relations Commis-
sion and remain in force for 12 months after the relocation of
the Composing Room operation of 219 St. George�s Terrace,
Perth to 54 Hasler Road, Herdsman.

2�IDENTIFICATION AND NOTIFICATION OF POSI-
TIONS AFFECTED

(1) The parties to this Agreement recognise that, to main-
tain good industrial relations during the period of change,
proper consultation must take place. The consultation process
will include the following:

(a) The Company undertakes to continue discussions
with the Union/Chapel regarding the issues identi-
fied within Clauses (b), (c) and (e) hereof.

(b) It is anticipated that areas of change could result from:
(i) The introduction of new equipment embrac-

ing new technology;
(ii) Relocation of plant and equipment to another site;

(iii) Management initiatives which may result from
technological changes within the Composing
Room.

(c) The Union/Chapel and management will then dis-
cuss those areas and attempt to identify work areas
in which positions could be available for staff mem-
bers whose jobs may be redundant.

(d) At all times the Union and management will jointly
initiate consultations with staff so affected.

(e) In such consultations the following will be consid-
ered, in order of priority:

(i) Redeployment or relocation to a similar position
utilising the skill of a Compositor Grade 1, Com-
positor Grade 2 and Readers, where possible;

(ii) Redeployment or relocation to another posi-
tion where practicable, with adequate train-
ing provided by the Company.

3�REDEPLOYMENT
(1) It is agreed between the parties that the Company will

endeavour to find alternative employment within the organi-
sation for those staff members affected, which will ultimately
reduce the number of redundancies.

(2) Any employee who is redeployed shall be employed
pursuant to the relevant Award and/or conditions for the work
on which the employee is employed.

(3) An employee redeployed or relocated shall receive genu-
ine assistance to up-grade skills through training or re-training.

(4) Employees redeployed or relocated will not be expected
to fulfil all tasks of the new position until satisfactorily trained.

(5) It is agreed that any employee who is redeployed or re-
located shall be assured of:

(a) All accrued leave entitlements.
(b) Superannuation entitlements.

(6) (i) If, within a period of six weeks, the parties to this Agree-
ment concur that an employee is unable to cope with a new position,
the employee will be entitled to apply for voluntary redundancy.
Where agreement is not reached, the parties will utilise the Hardship
Committee mechanism to resolve the issue.

(ii) A committee comprised of two representatives from the
Company and two representatives from the Union will be es-
tablished for the purpose of reviewing cases of Hardship as
described in 6(i) hereof.

(iii) It is agreed subject to the determination of the Hardship
Committee, that any redundancy will be calculated on the pre-
location rate of the employee concerned.

4�REDUNDANCY
(1) It is agreed between the parties that as a result of antici-

pated changes within the Composing Room forced redundan-
cies will not occur prior to 1 October 1997.
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(iii) Where, during the period in which annual leave ac-
crued he/she was employed on night or intermediate
shifts, night or intermediate work loading propor-
tionate to the number of such shifts;

(iv) Where, during the period in which annual leave ac-
crued he/she has been employed for more than 20
shifts on a higher Award or Company classification,
an additional amount proportionate to the number
of such shifts; and

(v) Where, during the period in which annual leave ac-
crued he/she was entitled to weekend penalties, an
additional amount proportionate to such penalties.

(d) Under this Agreement an employee shall not be entitled
to a payment greater than he/she would have received in wage
payments had such employee remained in employment with
the Company until his/her 65th birthday.

(e) Employees terminating under these provisions will re-
ceive full details of their entitlements at least two weeks prior
to the date of termination.

5�ASSISTANCE FOR OUTSIDE EMPLOYMENT

(1) All employees who nominate to accept voluntary redun-
dancy in accordance with this Agreement shall be offered
abridged training on Apple Macintosh computers to assist in
finding other employment.

(2) All employees being made redundant will be given ac-
cess to out-placement consulting.

�Attachment A�

WITHOUT PREJUDICE
This document is to be read in conjunction with the recently

negotiated Composing Room�Voluntary Redundancy and
Training Agreement.

COMMITMENT TO TAKE VOLUNTARY
REDUNDANCY

This document confirms that the Company has accepted the
undersigned employee�s request for voluntary redundancy.

The parties to this document accept and agree:

1 That the employee is committed to take voluntary re-
dundancy at a date to be nominated by the Company.

2 That the Company is committed to pay this employee
the $10,500 �Termination Commitment Payment�.

3 (i) That the employee has nominated the $10,500
�Termination Commitment Payment� will be
paid:

¨ ¨ ¨
Immediately, Paid into the at the time of being

West Australian made redundant.
Newspapers
Retirement Fund, or

3 (ii) That the employee has nominated to be paid,
as above, an additional $500 in lieu of the
abridged training.

¨

4 That the Union acknowledges that this employee has
volunteered for voluntary redundancy.

________________ ________________ _________________
     signature      signature       signature

________________ ________________ _________________
      date        date        date
Employee�s name B Saunders G Bucknall

for and on behalf of for and on behalf of
the Company the Union

(2) The Company may call for voluntary redundancies prior
to the 1 October 1997 by advising the Chapel/Union of the
number of voluntary redundancies they seek.

The following process will be followed in receiving appli-
cations for redundancies.

(a) The Company will post a notice advising employees
of the number and classifications they seek to make
redundant.

(b) All applications for redundancies shall be received
by the Chapel.

(c) After the closing date the Chapel will advise the
Company of the applications received.

(3) (i) Where an employee commits to take voluntary re-
dundancy at a future date and nominate by 24 January 1996, a
termination commitment payment of $10,500.00 will be paid
to the employee in either of the following ways:

(a) Immediately.

(b) At the time of taking redundancy.

(c) Paid into Superannuation Fund as a company con-
tribution.

(ii) If an employee chooses not to undertake further train-
ing in accordance with Clause 5 of this Agreement, a fur-
ther $500 will be added to the amount prescribed in Clause
3(i) hereof.

(4) In consultation with the Chapel, applications for volun-
tary redundancy will be processed by giving preference as
follows:

(a) Applicants 55 years of age and over, in order of sen-
iority and length of service with the Company;

(b) Applicants 50 to 54 years of age, in order of senior-
ity and length of service with the Company;

(c) Applicants under the age of 50 years who have a
minimum of 20 years of service with the Company,
in order of seniority of length of service with the
Company; and

(d) Applicants not included in the foregoing groups,
provided that selection within this group will follow
consultation with the Chapel.

(e) Nothing in the foregoing shall prevent the Company,
the Union and the Chapel by agreement making pro-
visions for special circumstances not allowed for in
this Agreement.

(5) (i) It is agreed between the parties that the Company
must retain a workforce which contains the skills necessary to
remain competitive. In this regard, the skill needs of the Com-
pany will be used to determine employee requirements in a
redundancy situation.

(ii) It is agreed between the parties that the Company will
be introducing new technology within the Composing Room
and that all employees not taking voluntary redundancy will
be given training on the new technology prior to making a
selection of who will be made redundant if insufficient em-
ployees volunteer for redundancy.

(6) (a) Redundant employees referred to in this Agreement
shall be paid emoluments separate and distinct from any pay-
ment to which the employee is entitled under the provisions
of the Printing (Newspaper) Award No. R23 of 1979, as var-
ied.

(b) An employee who is made redundant shall be paid the
following compensation:

Four weeks pay for each completed year of service, plus
one weeks pay for each additional completed three months of
service.

(c) A �weeks pay�, for the purposes of this clause, shall be:

(i) The rate prescribed for the workers regular classifi-
cation in the Printing (Newspaper) Award No. R23
of 1979 as varied, or any other Award that replaces
that Award;

(ii) Any personal margin ordinarily paid to him/her;
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ATTACHMENT �C�

CONSOLIDATION OF MATERIAL
DISCUSSED AS PART OF THE

REDUNDANCY AND
RE-TRAINING

NEGOTIATIONS
SUMMARY POSITION
REDUNDANCY AND RE TRAINING NEGOTIATIONS
At this time we have identified 34 redundant positions in

the Composing Room.
Key aspects of the Redundancy and Re-Training package

are:
The position being put forward by WAN is a package deal

and all aspects need to be considered together as a total offer
based on reaching agreement to make 34 Compositors/Read-
ers redundant.

The $10,500 Commitment package is available to up to 40
volunteers and covers redundancies effected up to 12 months
after the relocation to Herdsman. For each further 10 volun-
teers seeking to participate in the $10,500 Commitment pack-
age, the period covered needs to be extended by 12 months. A
further $500 is available to those employees volunteering to
take redundancy who choose not to undertake the abridged
training on offer.

The offer specifically addresses:
� The elimination of demarcations.
� A new career structure with a 60-40 split of Level 2

and Level 1 employees respectively.
� New 20 day month for day shift and 19 day month

for intermediate and night shifts.
� New hours�38 per week.

� Training.
� Transfers to other departments.
� New rates of pay.

It is proposed on acceptance of the package, to sched-
ule the new rates to coincide with the change of hours
proposed on the attached draft timetable.
The new rates for all G1�s and G2�s will be achieved
by moving to the new rates described on the attached
page headed Proposed Remuneration Table. All G2�s
move to the rate of $630 and all G1�s to $670.
Training will then be provided to those employees
not volunteering for redundancy so that the final
make up of the new Levels 1 and 2 can be estab-
lished to ensure the most appropriate re-positioning
of G1�s and G2�s to the new levels. Those not re-
classified will remain at Level 1 until there is a need
to reclassify additional people.
This assumes that enough volunteers are available
to fill the required number of redundancies. If there
are too few the proposed programme sets out an
evaluation of training outcomes around November
1997 that will be used to decide who will make up
the additional redundant positions and the final re-
positioning of G1�s and G2�s to the new levels. Em-
ployees who do not volunteer for redundancy within
the specified time (see below) will not be offered
the $10,500 Commitment package.

The Company reserves the right to review its position if
there are less than 30 volunteers prepared to take up the Com-
mitment package.

The offer for voluntary redundancy, including the Commit-
ment package, will need to be responded to by a date, yet to
be set, in mid January 1996.

December 1995
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WITHOUT PREJUDICE
SUMMARISING THE NEED FOR CHANGE

 WAN COMPOSING ROOM, DECEMBER, 1995
As you are aware, negotiations are taking place between the

AMWU�Printing Division and WAN to provide for the in-
troduction of Editorial Pagination.

As part of these negotiations and as described to the avail-
able staff in the Composing Room in February, WAN has put
together a package of changes that are likely to provide a
significant number of ongoing jobs for its Composing em-
ployees in an environment that will provide an opportunity to
use a wider, more diverse range of skills.

The changes involving work practices, hours, physical lo-
cation, union coverage, training and wages, either within Com-
posing or in another department, are discussed below on the
basis that substantial change is required. The more change
that is agreed to, the more opportunity will exist to provide
ongoing employment.

While the changes need to be put in place immediately so
that we can demonstrate our ability to respond to the demands
of the current environment, commence training and work with-
out artificial demarcations, they would be accompanied by a
commitment not to pursue Technology related redundancies
prior to October 1997.

HOURS OF WORK�38 hour week: 20 day month/Day
Shift, 19 day month/Inter & Night Shifts.

These arrangements are necessary to:
1. Have more hours available in which to manage cur-

rent production needs and provide training without
increasing costs. The alternative is to ignore the op-
portunity to provide training and jobs, reduce staff
and have fewer people working the current hours.

2. Provide a competitive production unit capable of
matching or bettering �outside� trade houses.

Many industries are returning to longer hours to survive.
Our situation is not unique.

WORK PRACTICES�Many current practices are simply
inefficient and unnecessary:

eg. Re-Keyboarding
By agreeing to accept available key strokes either in galley

form or as pages and eliminating the need to re-keyboard hard
copy, more people will be available for re-training and/or re-
deployment.

COMBINED EFFECT�The combined effect of increas-
ing hours and changing work practices will provide more flex-
ibility in which to deliver:

� an improved service to our internal and external cli-
ents.

� an opportunity to train and gather new skills.
� a more meaningful and diverse future for more em-

ployees.
DIVERSE FUTURE�There are several other changes that

need to take place quickly to prepare ourselves for the future.
The likely changes directly affecting Composing are those
listed below:

External Changes
The selection criteria for roles outside the Composing
Department would be on the basis that�
(a) Positions within these areas will be �advertised�, in-

ternally, as they become available/relevant.
(b) Applicants will be considered in line with standard

interview procedures adopted by WAN. These can
include aptitude testings and personal interviews by
the Human Resource Department and management
from the relevant department.

� Technology Department�Plan to recruit two new
employees and are prepared to develop justifications,
job descriptions and specifications for these roles.
Their preference is to recruit from Composing. Once
the roles are defined they cannot afford to delay the
new positions and may have to recruit externally if
delays occur.

� Herdsman�There may be some scope to transfer
and retrain Compositors to the Production depart-

ments at Herdsman. Arrangements to transfer 2-4
Compositors into Herdsman Pre Press are being con-
sidered, with a view to transferring Herdsman Pre
Press employees into the Graphics Unit. The addi-
tional numbers are required to increase throughput
in the Graphics Unit and to accommodate additional
scanning capacity.
Selection and training are major considerations at
both sites.
A flexible approach to re-training Compositors will
be required if they are to be transferred and, if agree-
ment is too hard to reach, the new employees can be
sourced externally with little, if any, difficulty.
Significant steps have been taken in the develop-
ment of the Graphics Unit with regard to in-house
colour preparation. Two key factors in this develop-
ment are the selection process for retraining and the
actual re-training. We hope that the current level of
progress can be maintained.
Our commitment is to provide opportunities to ac-
quire new skills and where possible greater job sat-
isfaction provided that it results in the delivery of
cost efficient, flexible output encompassing the de-
sired level of quality and interaction with other de-
partments.

� Editorial Department�It is likely that a limited
number of positions will become available in Edito-
rial as we move towards electronic pagination.

Internal Changes
� Output control�The move into Postscript for all

output will see the APS 5�s replaced with Postscript
imagesetters. The combined impact of the new
imagesetters (possibly 4 or 5, including the Graph-
ics Unit) will see the need to train someone (ini-
tially) to become fully conversant with the software
so they can:

* prepare and maintain procedures
* train others
* operate output
* troubleshoot problems
* provide a technical interface to the Technol-

ogy Department
* provide a technical interface to outside clients

delivering material electronically.
� Receiving Ads Electronically�Several of our ad-

vertisers expect us to receive their material electroni-
cally and as you are aware the testing of Quickcut is
currently ongoing. As a service to them, we need to
provide these facilities. These tasks are linked to
Output Control above.

� Electronic Display Ad Make-up�There will need
to be a nucleus of people able to, and prepared to,
work very closely with our Advertising Sales and
Sales Support people to the extent where they may
be physically housed in or adjacent to the Advertis-
ing Department in the new building.
If the level of integration required is going to be
achieved there will not be any room for demarca-
tions. There will simply need to be a focus on pro-
viding what advertises require in the most efficient
way possible.
There will need to be substantially more people
trained to make up ads electronically to cater for
expected volumes.

� Mono Scanning�The UMAX flatbed scanner has
been installed to compliment display ad make-up. It
may be desirable, in the future, to include mono half-
tone scanning into the duties of a Compositor.

� Advertorials�With a change to work practices and
hours we may be in a position to train Compositors
to handle Advertorials, electronically.

� Training�One or two training positions are likely
to be required for the next year or two.

MANAGEMENT PRACTICES�A substantial change to
our management and supervision practices will need to take



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1130 76 W.A.I.G.

place with individuals at all levels having more clearly de-
fined responsibilities for achieving results.

While training, flexibility and job satisfaction will be in-
creased, so will accountability.

SUMMARY
If we don�t agree to the necessary changes, changes will

still inevitably take place, with less control and planning, de-
livering doubtful futures for all employees.

The real needs are these:
1. Agreement on the overall package (including the

points listed below) and a redundancy agreement to
operate in lieu of the VRA for an agreed duration.

2. Appropriate numbers needed to commit to the pro-
posed redundancy termination package. Between
40% and 60% of the current Composing room
workforce may no longer be required in the future.

3. Longer, more flexible hours will need to be worked.
4. Work practices need to be totally freed up and the

processes re-designed to deliver cost effective, effi-
cient services.

5. Targeted effective training needs to be delivered.
6. An appropriate level of remuneration must be deliv-

ered.

PROPOSED OUT PLACEMENT ASSISTANCE FROM
HUMAN RESOURCES

* Developing Job Search Skills
* Equal Employment Opportunity issues
* Career Counselling
* Letters of Application
* Resume Techniques
* Telephone Techniques
* Interview Techniques
* Provide secretarial assistance e.g. typing of resumes,

maps, telephone directories, reference books, other fa-
cilities.

WEST AUSTRALIAN NEWSPAPERS PRODUCTION
EMPLOYEES (ENTERPRISE BARGAINING)

AGREEMENT 1995
No. AG 259 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

West Australian Newspapers Limited
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Others.
No. AG 259 of 1995.

COMMISSIONER R.N. GEORGE.
18 March 1996.

Order.
WHEREAS the parties presented an agreement to the Com-
mission for registration as an Industrial Agreement in terms
set out in an Order dated 19 January 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979,

NOW THEREFORE the Commission, having heard, Mr R.
Joyce on behalf of the Applicant and Mr G. Bucknall on be-
half of The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers�Western Austral-
ian Branch; and The Western Australian Builders� Labourers,
Painters and Plasterers Union of Workers; Mr J. Fiala on be-
half of the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, WA Branch
and Ms D. MacTiernan on behalf of The Construction, Min-
ing, Energy Timberyards, Sawmills and Woodworkers Union
of Australia, Western Australian Branch and by consent, hereby
orders pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979;

THAT the Agreement known as the West Australian
newspapers Production Employees (Enterprise Bargain-
ing) Agreement 1995 attached hereto be and is hereby
registered as an industrial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

1.�TITLE
This agreement shall be referred to as the West Australian

Newspapers Production Employees (Enterprise Bargaining)
Agreement 1995.

2.�ARRANGEMENT
 1. Title
 2. Arrangements
 3. Application of Agreement
 4. Parties and Number of Employees Bound
 5. Date and Operation of Agreement
 6. Relationship to Parent Award
 7. Single Bargaining Unit
 8. Measures to Increase Productivity, Efficiency and

Flexibility
 9. Wage Increase

10. Avoidance of Industrial Disputes
11. National Standards
12. Recognition of Future Requirements

Schedule A�Wages

3.�APPLICATION OF AGREEMENT
This agreement shall apply at the establishments of West

Australian Newspapers Limited in respect of all employees
who are engaged in any of the occupations, industries or
callings specified in the Printing (Newspaper) Award 1979 or
the Electrical, Engineering and Building Trades (WAN) Award
1988.

4.�PARTIES AND NUMBER OF EMPLOYEES BOUND
(1) This Agreement shall be binding upon the following

parties
(a) West Australian Newspapers Limited

219 St. George�s Terrace, Perth
(b) The Automotive, Food, Metals, Engineering,

Printing and Kindred Industries Union, Western
Australian Branch
1111 Hay Street, West Perth

(c) The Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied
Workers� Union of Australia�Engineering and
Electrical Division�West Australian Branch
401-403 Oxford Street, Mt Hawthorn

(d) The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia,
Western Australia Branch
102 Beaufort Street, Perth

(e) The Western Australian Builders� Labourers,
Painters and Plasterers Union of Workers
27 Moore Street, East Perth

(2) It is estimated that 280 employees will be bound by this
Agreement upon registration.

5.�DATE AND OPERATION OF THIS AGREEMENT
This agreement shall operate from the beginning of the first

pay period commencing on or after 1 July 1995 and shall re-
main in force for a period of 21 months until 31 March 1997.
Discussions between the employer and the employee will com-
mence not later than three (3) months before the expiry date
of this agreement.

This Agreement shall not be cancelled or varied unless agreed
to by the parties.
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6.�RELATIONSHIP TO PARENT AWARDS AND THE
WEST AUSTRALIAN NEWSPAPERS PRODUCTION

EMPLOYEES (ENTERPRISE BARGAINING)
AGREEMENT 1993

This agreement shall be read and interpreted wholly in con-
junction with the Printing (Newspaper) Award 1979 and the
Electrical Engineering and Building Trades (West Australian
Newspapers) Award 1988, whichever is the relevant award.
Where there is any inconsistency between this agreement and
the said parent award(s), this agreement shall prevail to the
extent of any inconsistency.

This agreement incorporates all the provisions of Attach-
ments 1-5, and the ORGANISATIONAL AND WORKPLACE
IMPROVEMENT (IMPLEMENTATION�JANUARY 1993)
flow chart, which form part of the West Australian Newspa-
pers Production Employees (Enterprise Bargaining) Agree-
ment AG44 of 1993 (hereinafter referred to as AG44 of 1993).

7.�SINGLE BARGAINING UNIT
In accordance with the State Wage Case Decision of De-

cember 1994 a single bargaining unit has been established
between the above parties.

8.�MEASURES TO INCREASE PRODUCTIVITY,
EFFICIENCY AND FLEXIBILITY

A Consultative Committee has been established in the form
of a single bargaining unit, and in accordance with the State
Wage Fixation Principles.

The parties reaffirm their commitment to the measures de-
tailed in attachment 1 of the West Australian Newspapers Pro-
duction Employees (Enterprise Bargaining) Agreement 1993
(AG44 of 1993) and the process of organisational and
workplace change as detailed in the flow chart attached to
AG44 of 1993 and to this end, these provisions are incorpo-
rated in to this agreement as an integral part of this agreement.

In addition to the measures detailed in attachment 1 of AG44
of 1993:

(a) The Company will investigate a better method of
measuring improvements in efficiency and produc-
tivity for agreement by the parties and implementa-
tion prior to the expiration of this agreement;

(b) The parties will seek a resolution of issues associ-
ated with composing room rationalisation and asso-
ciated career paths, training and redundancy.

(c) The parties will commence to negotiate issues asso-
ciated with achieving a �similar conditions of em-
ployment� agreement (single award). Such
negotiations are predicated upon a suitable agree-
ment being reached, prior to the commencement of
negotiations, for outstanding issues or issues of disa-
greement to be referred to the Western Australian
Industrial Relations Commission.

(d) The Company acknowledges the existence of but op-
poses the claims for a VDT disability allowance for
the Graphics Ares, and an increase in the night shift
allowance in AMWU (Printing Division) areas. It is
agreed that further discussions may take place be-
tween the parties and failing resolution of the matter
they will be referred, if the union wishes to pursue
the same, by the union to the Western Australian In-
dustrial Relations Commission for final determina-
tion.

9.�WAGE INCREASES
(i) In recognition of the agreement and the potential of the

agreed changes to increase productivity and efficiency the
parties have agreed to the following increases in wages:

* 5% from first pay period on or after 1 July 1995
* 4% from first pay period on or after 1 January 1996
* 5% from first pay period on or after 1 July 1996.

(ii) The actual rates to be paid, inclusive of the above in-
creases, shall be as set out in Schedule �A� hereof.

The increases in wages have been agreed to not on the basis
of one single issue but rather on the basis that the measures
agreed to, and detailed in attachment 1 hereof, reflect real and
demonstrable changes in both attitude and the way in which

work is performed which facilitate improvement in produc-
tivity and efficiency. These changes are aimed at facilitating
the fuller and more productive utilisation of company resources
in the future.

(iii) The wage increases have been agreed and the staged
payments will be paid on the due date with the first payment
being made on the first pay period commencing on or after 1
July 1995.

(iv) There is a clear recognition by all parties that the wage
increases provided for by this agreement are predicated on the
basis that the parties will continue to address opportunities to
become more competitive and to respond to challenges quickly
and efficiently as they occur.

In recognition that there has been increased productivity over
and above that required to be absorbed under AG44 of 1993 it
is agreed that 4% of the increase provided for by this agree-
ment is in full recognition of productivity and efficiency in-
creases achieved under AG44 of 1993.

The remaining increases provided for by this agreement are
predicated upon the parties agreement that throughout the life
of this agreement the parties will continue to meet and ad-
dress work place change and improvement through the proc-
ess detailed in the ORGANISATIONAL AND WORKPLACE
IMPROVEMENT (IMPLEMENTATION�JANUARY 1993)
flow chart which forms part of AG44 of 1993. Any increases
in productivity over and above the 10% provided for by this
agreement, which has not already been recompensed in the
wage increases granted by this agreement, shall form the ba-
sis for future wage claims following the expiry of this agree-
ment.

(v) The wage increases as detailed shall not be absorbed
into any overaward payments.

(vi) The provisions of clause 33 of the Printing (Newspa-
per) Award 1979 have been absorbed into and form part of the
rates of wages as detailed in attachment 2.

(vii) It is agreed between the parties that the rate of wages
for Apprentices employed pursuant to the Printing (Newspa-
per) Award 1979 will be calculated by applying the percent-
ages specified by clause 39 subclause 2 to the appropriate
trade classification upon which the apprentice is employed.

(viii) In lieu of the provisions of clause 39 subclause (4) of
the Printing (Newspaper) Award 1979 the following shall ap-
ply;

Night and Intermediate shift loading
Adult Employees�17.5% of the Compositor Grade 2
rate.
Apprentices and Cadet Assistant Readers in their final
year 17.5% of the Compositor Grade 2 rate.
Other apprentices and cadets five sixths of the night and
intermediate shift loading of the adult employee.

(ix) In lieu of the provisions of clause 9 subclause (1) of the
Electrical, Engineering and Building Trades (WAN) Award
1988 the following shall apply;

An employee working an intermediate or night shift shall
receive a loading of 17.5% of the total rate of pay for that
employee for each shift worked as provided in subclause
(1) of the First Schedule Wages of the Award.

(x) The responsibility payment provided by clause (3)(a)
Saturday and (3)(b) Sunday of the First Schedule Wages of
the Electrical, Engineering and Building Trades (WAN) Award
1988 will be increased in accordance with the percentage in-
creases granted under clause 9(i) of this Agreement. That is,
(3)(a) $6.25 and (3)(b) $12.18 to be effective from the first
pay period on or after 1 July 1995; (3)(a) $6.50 and (3)(b)
$12.67 to be effective from the first pay period on or after 1
January, 1996; and (3)(a) $6.83 and (3)(b) $13.30 to be effec-
tive from the first pay period on or after 1 July 1996.

(xi) The electrical licence allowance provided by clause (6)
of the First Schedule Wages of the Electrical Engineering and
Building Trades (WAN) Award 1988 which is $13.86 as of
first pay period on or after 1 July 1996, $14.41 as of first pay
period on or after 1 January 1996 and $15.13 as of first pay
period on or after 1 July 1996, is consolidated into the base
rate of all electrical classifications.
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10.�AVOIDANCE OF DISPUTES
Any questions, disputes or difficulties arising under this

Agreement shall be resolved by reference to the dispute set-
tling procedures as set out in the Printing (Newspaper) Award
1979 or for those employees the subject of the Electrical, En-
gineering and Building Trades (WAN) Award 1988, by refer-
ence to Order No. C 548 of 1988.

11�NATIONAL STANDARDS
This agreement shall no operate so as to cause any employee

to suffer a reduction in ordinary time earnings or in Commis-
sion recognised national standards such as standard hours of
work, annual leave or long service leave.

12.�RECOGNITION OF FUTURE REQUIREMENTS
There is a recognition by all parties that in order for this

Company to remain competitive it must maintain an ability to
respond quickly and positively tot he demands of the market
and the requirements of its customers.

SCHEDULE A�WAGES
DEPARTMENT/CLASSIFICATION 1 July 1995 1 Jan 1996 1 July 1996
PRESS ROOM
  Offset Printing Machinist 669.10 695.90 730.70
  Assistant Machinist 553.90 576.10 604.90
  General Hand 516.10 536.70 563.50
PUBLISHING
  Publishing Hand�Grade 1 544.00 565.80 594.10
  Publishing Hand�Grade 2 426.00 443.00 465.20
PRE PRESS
   Graphic Reproducer�Grade 1 668.60 695.30 730.10
COMPOSING
  Grade 1 647.60 673.50 707.20
  Grade 2 608.50 632.80 664.40
  Reader 549.60 571.60 600.20
ELECTRICAL
  Electronic Technician (less than 2 yrs) 694.20 722.00 758.10
  Electronic Technician (more than 2 yrs) 715.40 744.00 781.20
  Electrician�Special Class 670.80 697.60 732.50
  Trades Assistant 536.40 557.90 585.80
ENGINEERING
  Engineering Tradesperson�Special
    Class 670.80 697.60 732.50
  Trades Assistant 536.40 557.90 585.80
BUILDING TRADES
  Building Tradesperson�Special Class
  (Carpenters and Painters) 660.70 687.10 721.50
AUTOMOTIVE MECHANICS
   Motor Mechanics 549.80 571.80 600.40
ELECTRICAL ALLOWANCES
   Responsibility Shift Allowance
   3a Saturday  6.25  6.50  6.83
   3b Sunday 12.18 12.67 13.30
   Electrical Licence Allowance 13.86 14.41 15.13

WORKSAFE WESTERN AUSTRALIA ENTERPRISE
AGREEMENT 1995

No. PSA AG 10 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and
Worksafe Western Australia.

No. PSA AG 10 of 1995.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

18 March 1996.
Order.

WHEREAS the parties presented an agreement to the Com-
mission for registration as an Industrial Agreement in terms
set out in an Order dated 30 January 1996; and

WHEREAS the Commission is satisfied that the agreement
now complies with Section 41, Section 41A and Section 49A
of the Industrial Relations Act, 1979,

NOW THEREFORE the Commission, having heard Mr D.
Newman on behalf of the Applicant and Mr P. Shaw on behalf
of the Respondent and by consent, hereby orders pursuant to
the powers conferred on it under the Industrial Relations Act,
1979;

THAT the Agreement known as the Worksafe Western
Australia Enterprise Agreement 1995 attached hereto be
and is hereby registered as an industrial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule

1.�TITLE
This Agreement shall be known as the WorkSafe Western

Australia Enterprise Agreement 1995 (�the Agreement�).

2.�ARRANGEMENT
 1. Title
 2. Arrangement
 3. Scope of Agreement
 4. Parties and Number of Employees Bound
 5. Date and Period of Operation and Review
 6. Relationship to Parent Award
 7. Federal and State Wage Principles
 8. Single Bargaining Unit
 9. Shared Vision for WorkSafe Western Australia

10. Performance Measurement
11. Scope of Enterprise Bargaining
12. Consultation Process
13. Conditions of Employment and Remuneration
14. Dispute Resolution Process
15. Renewal of Agreement
16. Signatories to the Agreement

3.�SCOPE OF AGREEMENT
The Agreement shall apply throughout the State of Western

Australia to WorkSafe Western Australia and to employees
who are, or who are eligible to be, members of the CPSU/
CSA with the exception of the WorkSafe Western Australia
Commissioner.

4.�PARTIES AND NUMBER OF EMPLOYEES BOUND
(1) This Agreement shall be binding upon the following

parties
(a) WorkSafe Western Australia
(b) Community and Public Sector Union/Civil Service

Association of Western Australia (CPSU/CSA).
(2) It is estimated that 80 employees will be bound by this

agreement upon registration.

5.�DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall operate from 5 January 1996 and
shall remain in force until 21 April 1997.

(2) The parties shall review achievements and progress of
the implementation of this Agreement every three months
during the term of this Agreement.

(3) The parties shall commence discussions relating to the
renewal of this Agreement at least six months prior to the date
of expiration of this Agreement.

(4) This Agreement may be amended by consent of the par-
ties, renewed or replaced by another Agreement or cancelled
as appropriate. However the salary achieved as a result of this
Agreement shall remain and form the new base salary rates



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 113376 W.A.I.G.

for future Agreements or continue to apply in the absence of a
further Agreement.

6.�RELATIONSHIP TO PARENT AWARD

This Agreement shall be read and interpreted wholly in con-
junction with the Public Service Award 1992 (the �Award�)
and/or registered agreements or their successors provided that
where there is inconsistency, this Agreement shall prevail to
the extent of the inconsistency.

7.�FEDERAL AND STATE WAGE PRINCIPLES

(1) It is a condition of this Agreement that there shall be no
further salary increases for the life of this Agreement. (Refer
to Clause 12 of this Agreement for details of the salary in-
creases).

(2) The parties to the Agreement shall oppose any applica-
tions by other parties to be joined to this Agreement.

(3) No provision in this Agreement shall operate to cause a
departure from the standards of the Western Australian Indus-
trial Relations Commission in regard to annual leave with pay
or long service leave with pay.

8.�SINGLE BARGAINING UNIT

(1) The CPSU/CSA and WorkSafe Western Australia have
formed a single bargaining unit (SBU) in accordance with the
requirements of the January 1992 State Wage Case Decision
of the Western Australian Industrial Relations Commission
(72 WAIG 191).

(2) The SBU has reached full agreement on the terms of this
Agreement.

(3) This Agreement has been presented to CPSU/CSA member
employees of WorkSafe Western Australia who have endorsed it.

9.�SHARED VISION FOR WORKSAFE WESTERN
AUSTRALIA

WorkSafe Western Australia is a Public Service agency which
directs its expenditure of public funds towards the reduction
of suffering and cost associated with work related injury and
disease. The parties to this Agreement believe that all efforts
should be directed towards this end.

The mission is

�To assist the Minister in the administration of the Oc-
cupational Safety and Health Act 1984, the principal
objective of which is to promote and secure the safety
and health of persons in the workplace.

In support of this mission, the Minister has set WorkSafe
Western Australia the task to reduce the rate of lost time
work-related injury and disease by 10% between July 1993
and June 1997. WorkSafe Western Australia seeks to achieve
this reduction through improved compliance with the Oc-
cupational Safety and Health Act 1984 and increased in-
dustry and community awareness and this is reflected in
the vision statement:

Through improved compliance with the Act and increased
industry and community awareness, change occupational
safety and health behaviour to reduce the rate of lost
time work-related injury and disease by 10% between
July 1993 and June 1997.

It is a vision which is shared by all staff and which forms the
centrepiece of this Agreement. The objective of this Agree-
ment is to support achievement of the vision.

It is intended to accomplish this vision with a range of ma-
jor operational initiatives in support of Government policy
which go beyond the statutory requirements of the Occupa-
tional Safety and Health Act 1984. These initiatives represent
a fundamental shift in operational activity of WorkSafe West-
ern Australia and are described under Clause 9 and identified
as secondary milestone events.

10.�PERFORANCE MEASUREMENT
(1) The parties agree that salary increases which result from

this Agreement shall be linked to the following:
(a) Primary Effectiveness Measure

The reduction in the rate of lost time injury and disease de-
scribed in WorkSafe Western Australia�s vision state-
ment; and

(b) Secondary Output Measures
The achievement of milestone events concerning
corporate and operational matters set out below.

(2) Secondary milestones to be achieved between the date
of this Agreement and 31 January 1996 are as set out in the
following charts:

(a) OPERATIONAL PLANS

Outcome Performance Measure
Implementation of ❑ In addition to Jobsafe Plan
operational plans in assessments, strategies listed in
priority sub-industries. the operational plans in each

sub-program of the Corporate
Plan, have been implemented in
all 1994/95 priority sub-
industries.

(b) INFORMATION TECHNOLOGY SYSTEMS

Outcome Performance Measures
Preparation of an ❑ Through a consultative process
integrated plan for WorkSafe Western Australia�s
the development of I.T. Development Group has
information technology identified and documented
systems which support issues associated with the
the business of the present I.T. systems.
organisation.

❑ There is a current business
model endorsed by Corporate
Executive.

❑ The I.T. Development Group
has assessed the issues
identified and prepared a plan
to address the issues.

❑ A plan has been endorsed by
Corporate Executive and
resources have been committed
to the implementation of the
plan.

(c) JOBSAFE PLAN

Outcome Performance Measure
There is satisfactory ❑ WorkSafe Western Australia
progress with the inspectors have completed 75%
Jobsafe Plan in priority of the Jobsafe Plan assessments
sub-industries. for selected enterprises.

(d) PREVENTION STRATEGIES

Outcome Performance Measures
Implementation of ❑ Officers responsible for the
prevention strategies in implementation of prevention
accordance with agreed strategies have been
timelines for: identified and are aware of

their responsibilities.
* fatalities related to falls

from heights, ❑ Resources have been allocated
accidents associated to each of the prevention
with tractors and strategies.
electrocutions;

* manual handling; and ❑ Strategies to be actioned in
1995 have been completed and

* injuries to young reported to Corporate
workers. Executive.
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(e) PERFORMANCE MEASUREMENT SYSTEM

Outcome Performance Measures
Implementation of a ❑ Data collection systems are in
performance place to evaluate WorkSafe
measurement system Western Australia�s
which enables the performance:
collection of data
necessary to evaluate (a) at the level of the
WorkSafe Western Department�s vision
Australia�s statement, performance
performance. indicators determine

changes in the rate of
work-related lost time
injury and disease;

(b) at the corporate level,
performance indicators
determine the extent to
which the Department
achieves its sub-program
objectives; and

(c) at the operational level,
performance indicators
determine the extent to
which Divisions,
Branches or Sections
have met their
performance targets.

(3) Other Significant Initiatives

Involvement by WorkSafe Western Australia in other sig-
nificant activities not directly associated with achievement of
the vision statement through the Corporate Plan include:

� provision of secretarial and policy support for the
WorkSafe Western Australia Commission;

� participation in the development of national stand-
ards for occupational safety and health;

� promotion of the export of occupational safety and
health services and products;

� International Labour Organisation (ILO) activities;
and

� provision of advisory and consultancy services to
Comcare and inspection services to the Indian Ocean
Territories.

11.�SCOPE OF ENTERPRISE BARGAINING

WorkSafe Western Australia will strive to achieve its corpo-
rate objectives by improving its business processes and per-
formance. Enterprise bargaining will assist this by:

(a) Providing incentives for all employees to work to-
ward a common goal;

(b) Increasing understanding and commitment to the
Department�s vision statement to enable employees
to focus effort on the achievement of corporate ob-
jectives;

(c) Facilitating an efficient improvement process by
encouraging all employees and management to iden-
tify and deal with productivity barriers in a
participative manner;

(d) Encouraging and facilitating teamwork and team
performance to develop and enhance leadership skills
at all levels and to actively involve employees in the
decision-making process when decisions affect them;

(e) Enhancing the collection and use of data to improve
organisational performance;

(f) Developing the skills of employees through the pro-
vision of appropriate training and the application of
competency based management principles;

(g) Acknowledging that employees have a genuine de-
sire to improve occupational safety and health stand-
ards in Western Australia and rewarding them for
their efforts; and

(h) Continuing and supporting a program of structural
efficiency and workplace reform to progress toward
quality assurance accreditation, under relevant In-
ternational Standards, for the next Agreement.

12.�CONSULTATION PROCESS
(1) Consultation in the context of this Agreement is defined

as information sharing and discussion on matters relevant to
change and the operation of WorkSafe Western Australia. In
this context, it is acknowledged by the parties to this Agree-
ment that decisions will continue to be made by the Chief
Executive Officer, who is legally responsible and accountable
to Government for the efficient and effective operation of the
Department.

(2) The aim of the consultative process is to stimulate pro-
posals for improved productivity, efficiency and quality of
service, ensure that all proposals are properly considered, set
performance targets, monitor progress and provide informa-
tion on outcomes to all employees. It is accepted by the par-
ties to this Agreement that such a process will contribute to
the achievement of WorkSafe Western Australia�s corporate
objectives.

(3) The parties agree to facilitate employee involvement
through the staff representatives on Corporate Executive.

(4) Staff Representatives on Corporate Executive
(a) There will be four staff representatives, one from

each Division of the Department, elected by staff of
that Division for a 2 year term.

(b) Two of the four elected staff representatives will at-
tend each Corporate Executive meeting for six con-
secutive months on a rotational basis.

(c) The role of the elected staff representatives on Cor-
porate Executive is to participate with the Directors
of the Department in high level decision making. It
also includes involvement in discussion on matters
related to the implementation of this Agreement, re-
view of progress and renewal of the Agreement.

(d) Staff members may approach any elected staff rep-
resentative for information or to have a matter raised
at Corporate Executive meetings. Alternatively they
may communicate their suggestions via the Director
of their Division.

(e) Information from Corporate Executive to Depart-
mental employees may be disseminated via Corpo-
rate Executive members and by circulation of
confirmed Corporate Executive resolutions.

(f) The four elected staff representatives will have meet-
ings every 6 weeks (or as necessary) with the Chief
Executive Officer to provide feedback on Depart-
mental matters in addition to their attendance at
Corporate Executive meetings.

(g) Elected staff representatives will act as proxies for
each other.

(h) Elected staff representatives will be eligible for re-
election when their terms of office expire.

(5) Role of the Union
(a) This Agreement shall not detract from the ability of

CPSU/CSA members to communicate directly with
officers of the CPSU/CSA on any matter.

(b) This Agreement shall not limit the usual custom and
practice of CPSU/CSA involvement in industrial
matters that may affect WorkSafe Western Australia
employees who are CPSU/CSA members.

13.�CONDITIONS OF EMPLOYMENT AND
REMUNERATION

(1) Leave Entitlements
(a) The parties agree that WorkSafe Western Australia

employees shall be entitled to two days paid leave
of absence in lieu of the Public Service Holidays
which were on Easter Tuesday and the additional
day at New Year in accordance with DOPLAR Cir-
cular No. 11 of 1994.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 113576 W.A.I.G.

(b) The two days referred to in Clause 12(1)(a) shall be
taken in the year in which they fall due and at the
convenience of the employee and WorkSafe West-
ern Australia.

(2) Hours of Duty

(a) Ordinary hours of work are 152 hours per four week
settlement period.

(b) Within the constraints of the prepared roster and
subject to the approval of the supervisor officers are
entitled to one full day or two half days flexileave
per four week settlement period.

(3) Salary Increases

(a) As described in Clause 9, the parties agree that the
performance measures to link with salary increases
shall be the Primary Effectiveness Measure and
the Secondary Output Measures. These salary in-
creases shall be paid in accordance with the follow-
ing subsections. (See Summary of Salary Increases
at Attachment 1).

(b) The parties agree that an initial salary increase shall
be granted to WorkSafe Western Australia employ-
ees from the beginning of the pay period during
which the Agreement is registered in the WAIRC.
The size of the initial salary increase shall be 4%
comprising an increase of 2% for past productivity
initiatives and an increase of 2% for future produc-
tivity improvements as set out below.

The initial salary increase of 2% for past produc-
tivity initiatives is in recognition of the following:

� a significant reduction in the rate of lost time inju-
ries and disease in Western Australian workplaces
prior to the Agreement coming into effect. The tar-
get set for the Department by Government for the
period July 1989 to June 1993 was a reduction of
10% in lost time injury and disease. A reduction of
20.2% was achieved for this period.

� structural and cost efficiency gains since November
1991 including advances in corporate planning, ex-
pansion of the field inspectorate base, single union
coverage for Departmental employees, advances in
information management, increased participation of
private sector service providers, staff reductions and
declining budget allocations. These gains are detailed
in the supporting information dated 26 September
1995 accompanying this Agreement.

� development and implementation of the Jobsafe Plan
rating system for assessing the occupational safety
and health performance of medium to large enter-
prises.

� development of operational plans for priority sub
industries to link activities under relevant sub pro-
grams of the Department�s corporate plan.

The initial salary increase of 2% for future produc-
tivity improvements is in recognition of the follow-
ing:

� ordinary working hours of 152 hours per four week
settlement period instead of 150 hours as provided
by the Award. Agreed rosters will not support a pro-
portional daily increase in working hours.

� higher duties allowance payable only for continu-
ous periods in a higher office of 20 days or more
instead of 5 days as provided by the Award.

� payment for all overtime to be at the rate of time and
one half instead of the present provisions provided
by the Award.

� annual leave loading for leave due during the life of
this Agreement to be paid in one annual payment
during December each year.

� annual leave loading for all leave accrued prior to
the commencement of this Agreement may be paid
by WorkSafe Western Australia prior to such leave
being taken by the employee.

(c) The parties agree that a further salary increase of
1.0% based on achievement of Secondary Output
Measures by 31 January 1996 shall be effective and
payable from the first pay period in February 1996.

(d) The parties agree that a further salary increase
based on the Primary Effectiveness Measure shall
be effective from the beginning of the first pay pe-
riod after 1 July 1996 for achieving a minimum of
2.5% reduction in the rate of lost time injury and
disease between 1 July 1995 and 30 June 1996. This
increase shall be paid not later than 31 December
1996. The size of the salary increase for this period
shall be 1%. No salary increase will be paid for any
reduction in lost time injury and disease less than
2.5%.

(4) For the purposes of section (3)(d) above the reduction in
the rate of lost time injury and disease shall be measured in
the following manner:

by the change in the annual State frequency rate for the
years 1995/96 as compared to 1994/95, as published in
the �State of the Work Environment� annual summary
for 1995/96.

(5) For the purposes of 3(c) above, where only partial
achievements of the Secondary Output Measures have been
achieved by milestone dates, no salary increase will be paid,
provided that should the Chief Executive Officer, for what-
ever reason, including conformance with Government policy,
determine not to progress or continue any Secondary Output
Measures, your salary increases will be proportioned on the
basis of the number of milestones achieved.

14.�DISPUTE RESOLUTION PROCESS
(1) Subject to the provisions of the Public Sector Manage-

ment Act 1994, the parties agree to resolve questions, dis-
putes or difficulties arising under this agreement, including in
relation to matters of intent, by measures based on consulta-
tion, co-operation and discussion as detailed at Attachment 2.

(2) Neither party shall use threats or intimidation in the proc-
ess of resolving issues related to this Agreement.

(3) In order to facilitate resolution of issues, the parties agree
to avoid stoppages of work or any other bans or limitation on
the performance of work while consultation and negotiation
are progressing.

15.�RENEWAL OF AGREEMENT
(1) The parties shall commence a review of the contents of

this Agreement at least six months prior to the date of expira-
tion of this Agreement. Included in this review will be an as-
sessment of the implementation of initiatives in each section
of the Agreement, and the extent to which their implementa-
tion has contributed to the achievement of WorkSafe Western
Australia�s continuous improvement programme.

(2) Prior to the review date, the staff representatives shall
undertake a survey of all Departmental employees who are
covered by this Agreement and prepare a compilation of em-
ployee comments on the implementation of initiatives in each
section of the Agreement, for consideration as part of the re-
view process.

(3) The employee survey shall not detract from the agree-
ment by the parties to review achievements and progress of
the implementation of the Agreement every three months dur-
ing the term of this Agreement.

16.�SIGNATORIES TO THE AGREEMENT
On this 20th day of December 1995 WorkSafe Western Aus-

tralia and the Community and Public Sector Union / Civil
Service Association of Western Australia (CPSU/CSA) agreed
to the terms and conditions of this Agreement.

For and on behalf of:
The Community and Public
Sector Union / Civil Service
Association of Western Australia ............(Sgd.)................
In the presence of ............(Sgd.)...............
WorkSafe Western Australia ............(Sgd.)...............
In the presence of ............(Sgd.)...............
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PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

ACTIV FOUNDATION (SALARIED OFFICERS)
AWARD NO. 13 OF 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Activ Foundation Inc.

No. 1203 of 1995.

COMMISSIONER C.B. PARKS .

15 March 1996.
Order.

HAVING heard Ms C.P. Drew on behalf of the Applicant
and Mr G.L. Burns on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Activ Foundation (Salaried Officers) Award
No. 13 of 1977 be varied in accordance with the follow-
ing Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 1 October 1995.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement: Insert after the number and ti-

tle �44. Introduction of Change� of this clause the new number
and title as follows�

45. Flexibility Agreement
2. After �Clause 44.�Introduction of Change� insert the

following new clause�
45.�FLEXIBILITY AGREEMENT

(1) (a) Employers and employees covered by this
award, may reach agreement to apply to vary
any provision of this award to meet the re-
quirements of the employer�s business and the
aspirations of the employees concerned.
The purpose of the Agreement is to make the
Enterprise or Workplace operate more effi-
ciently according to its particular needs.

(b) Such agreements shall be subject to the pro-
cedures contained in subclause (2) of this
clause.

(2) (a) The employer shall advise the Union of their
intention to commence discussions with em-
ployees to develop an Agreement.

(b) The proposed variations shall be committed
to writing, and shall be the subject of negotia-
tion between the persons directly concerned
with their effect. The particular consultative
mechanism and procedures shall be appropri-
ate to the size, structure, and needs of the en-
terprise or workplace.

(c) Nothing in this clause shall prevent the em-
ployees from seeking advice from, or repre-
sentation by, the union during such
negotiations, nor prevent the union from be-
ing party to the consultative processes.

(d) Any agreement reached out of this negotiation
process shall be committed to writing and cop-
ies shall be made available to all employees at
the enterprise or workplace. If the union has not
been involved in the negotiations, a copy shall
be sent to the Secretary of the Union.

(e) Where the agreement represents the consent
of the employer and the majority of the em-
ployees concerned, the union shall not unrea-
sonably oppose the terms of that agreement.

(f) The Agreement must meet the following re-
quirements:

(i) That the majority of employees cov-
ered by the Agreement genuinely agree
to it.

(ii) The terms and conditions of any agree-
ment developed in accordance with this
clause shall be, in aggregate, no less
favourable to the employees than those
prescribed by the Award.

(iii) The Commission�s safety net standards
are not diminished.

(3) Any agreement to vary the award shall be processed
in accordance with section 40 of the Industrial Rela-
tions Act 1979 and shall be subject to approval by
the Western Australian Industrial Relations Commis-
sion. If approved it shall operate as a schedule to the
award and take precedence over any inconsistency.

(4) Provided that nothing in this clause shall be taken as
limiting the rights of any of the parties to apply to
give effect to an enterprise agreement under any other
provision of the Industrial Relations Act 1979.

3. Schedule B�Minimum Salaries: Delete this schedule and
insert in lieu thereof�

SCHEDULE B
MINIMUM SALARIES

(1) Subject to the provision of Clause 10.�Salaries and
to the provisions of this schedule the minimum an-
nual salaries for employees bound by the award are
set out hereinafter.
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(2) Minimum Salaries
Level Salary 1st and 2nd Salary

Per Arbitrated Per Annum
Annum Safety Net Total Minimum

Adjustment Rate
$ $ $

Level 1�
Under 17 years of age 10,452 429 10,881
17 years of age 12,206 501 12,707
18 years of age 14,248 585 14,833
19 years of age 16,491 677 17,168
20 years of age 18,520 761 19,281
21 years of age.
1st year of service 20,343 835 21,178
22 years of age.
2nd year of service 20,997 835 21,832
23 years of age.
3rd year of service 21,647 835 22,482
24 years of age.
4th year of service 22,295 835 23,130
Level 2� 22,946 835 23,781

23,597 835 24,432
24,346 835 25,181
24,864 835 25,699
25,629 835 26,464

Level 3� 26,533 835 27,368
27,236 835 28,071
27,975 835 28,810
29,154 835 29,989

Level 4� 29,771 835 30,606
30,696 835 31,531
31,647 835 32,482
32,998 835 33,833

Level 5� 33,702 835 34,537
34,669 835 35,504
35,664 835 36,499
36,688 835 37,523

Level 6� 38,660 835 39,495
40,124 835 40,959
42,204 835 43,039

Level 7� 43,317 835 44,152
44,727 835 45,562
46,188 835 47,023

Level 8� 48,323 835 49,158
50,073 835 50,908

Level 9� 52,721 835 53,556
54,563 835 55,398

Level 10� 56,580 835 57,415
59,824 835 60,659

Level 11� 62,415 835 63,250
65,050 835 65,885

Level 12� 68,663 835 69,498
71,104 835 71,939
73,888 835 74,723

An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of
service, not on age.
(3) Salaries�Specified Callings and Other Professionals

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between
the union and the employers, and who are em-
ployed in the callings of Librarian, Program
Development, or any other professional calling
as agreed between the union and employers,
shall be entitled to Annual Salaries as follows:

Level Salary 1st and 2nd Salary
Per Arbitrated Per Annum

Annum Safety Net Total Minimum
Adjustment Rate

$ $ $
Level 3/5� 26,533 835 27,368

27,975 835 28,810
29,771 835 30,606
31,647 835 32,482
34,669 835 35,504
36,688 835 37,523

Level Salary 1st and 2nd Salary
Per Arbitrated Per Annum

Annum Safety Net Total Minimum
Adjustment Rate

$ $ $

Level 6� 38,660 835 39,495
40,124 835 40,959
42,204 835 43,039

Level 7� 43,317 835 44,152
44,727 835 45,562
46,188 835 47,023

Level 8� 48,323 835 49,158
50,073 835 50,908

Level 9� 52,721 835 53,556
54,563 835 55,398

Level 10� 56,580 835 57,415
59,824 835 60,659

Level 11� 62,415 835 63,250
65,050 835 65,885

Level 12� 68,663 835 69,498
71,104 835 71,939
73,888 835 74,723

(b) Subject to paragraph (d) of this subclause, on
appointment or promotion to Level 3/5 under
this clause�

(i) Employees, who have completed an ap-
proved three academic year tertiary
qualification, relevant to their calling,
shall commence at the first year incre-
ment.

(ii) Employees, who have completed an ap-
proved four academic year tertiary
qualification, relevant to their calling,
shall commence at the second year in-
crement.

(iii) Employees, who have completed an ap-
proved Masters or PHD degree rel-
evant to their calling, shall commence
on the third year increment.

Provided that employees who attain a higher
tertiary level qualification after appointment
shall not be entitled to any advanced progres-
sion through the range.

(c) The employer and union shall be responsible
for determining the relevant acceptable quali-
fications for appointment for the callings cov-
ered by this clause and shall maintain a manual
setting out such qualifications.

(d) The employer in allocating levels pursuant to
clause (3) of this schedule may determine a
commencing salary above level 3/5 for a par-
ticular calling/s.

(4) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December, 1994 State Wage Decision. The
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November, 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(5) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-
sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pur-
suant to enterprise agreements, consent awards or
award variations to give effect to enterprise agree-
ments, insofar as that wage increase has not previ-
ously been used to offset an arbitrated safety net
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adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbi-
trated safety net adjustments.

HOSPITAL SALARIED OFFICERS� AWARD 1968
No. 39 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Board of Management, Royal Perth Hospital and Others.

No. P 61A of 1995.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.

19 March 1996.
Order.

HAVING heard Mr D. Hill on behalf of the Applicant and Ms
T. Bowyer on behalf of the Respondents and by consent, the
Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Hospital Salaried Officers� Award 1968 be
varied by inserting the calling �Orthotist� in subclause
(a), of clause (3), of Schedule A Minimum Salaries, im-
mediately following reference to the calling �Radiation
Therapist� where it appears within the preamble to the
said subclause; and

THAT such variation shall have effect on and from 1
March 1996.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

HOSPITAL SALARIED OFFICER�S AWARD 1968
No. 39 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and
Board of Management, Royal Perth Hospital and Others.

No. P 61 of 1995.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.

19 March 1996.
Order.

HAVING heard Mr D. Hill on behalf of the Applicant and Ms
T. Bowyer on behalf of the Respondents and by consent, the
Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT Application No. P 61 of 1995, made for the
purpose of amending the Hospital Salaried Officers�
Award 1968, be and is hereby divided into the following
two separate parts�

P 61A of 1995 which part is to be concluded by a
further order of the Public Service Arbitrator that
amends the aforenamed award, to the extent agreed
between the parties in relation to the calling of �Or-
thotist�; and

P 61B of 1995 which shall be constituted of the dis-
puted claim to include in Schedule A Minimum Sala-
ries reference to the calling �Perfusion Technician�;
and

THAT proceedings to hear and determine matter No.
P 61B of 1995 be and are hereby adjourned to a date to
be fixed.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

AWARDS/AGREEMENTS—
Variation of—

FOODLAND ASSOCIATED LIMITED (WESTERN
AUSTRALIA) WAREHOUSE AWARD 1982

No. A 27 of 1982.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia

and
Foodland Associated Limited.

No. 90 of 1996.

Foodland Associated Limited (Western Australia)
Warehouse Award 1982

No. A 27 of 1982.

COMMISSIONER R.H. GIFFORD.
21 March 1996.

Order.
HAVING heard Mr W. Johnston on behalf of the Applicant
and Mr C. Carter on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Foodland Associated Limited (Western Aus-
tralia) Warehouse Award 1982, be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after the 18th day of March 1996.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement. Immediately after the number

and title �46. Structural Efficiency Provisions�, insert the
following new number and title:

47. Enterprise Level Award Change Procedure
2. Clause 28.�Wages. Delete subclause (3) paragraph (a)

of this clause and insert in lieu thereof the following:
Arbitrated

Safety
Net

Base Adjust- Award
Rate ments Rate

$ $ $
(a) ADULTS (Classification and wage per week)

(i) Storeworker Grade 1 (as defined)
(aa) During first 3 months service 401.10 16.00 417.10
(bb) After 3 months service 404.90 16.00 420.90
(cc) After 12 months service 409.00 16.00 425.00

(ii) Grade 2 (as defined)
(aa) During first 3 months service 406.50 16.00 422.50
(bb) After 3 months service 410.40 16.00 426.40
(cc) After 12 months service 414.30 16.00 430.30
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Arbitrated
Safety

Net
Base Adjust- Award
Rate ments Rate

$ $ $
(iii) Grade 3 (as defined)

(aa) During first 3 months service 411.80 16.00 427.80
(bb) After 3 months service 415.60 16.00 431.60
(cc) After 12 months service 419.70 16.00 435.70

(iv) Grade 4 (as defined)
(aa) During first 3 months service 424.90 16.00 440.90
(bb) After 3 months service 428.80 16.00 444.80
(cc) After 12 months service 432.80 16.00 448.80

(v) Storeworker who is required by the
employer to be in charge of a store or
warehouse or other employees, shall be
paid the following all purpose amount
in addition to the rates prescribed in sub
paragraph (i) of this clause

(aa) If placed in charge of a store or
warehouse with no other workers
or if placed in charge of less than
three other workers $12.50

(bb) If placed in charge of three or more
other workers but less than ten
other workers $22.80

(cc) If placed in charge of ten or more
other workers $41.30

The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This first $8.00
per week arbitrated safety net adjustment may be offset
to the extent of any wage increase as a result of agree-
ments reached at enterprise level since 1 November 1991.
Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, except-
ing those resulting from enterprise agreements, are not to
be used to offset arbitrated safety net adjustments.

The rates of pay in this award include the second $8.00
per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second
$8.00 per week arbitrated safety net adjustment may be
offset to the extent of any wage increase payable since 1
November 1991, pursuant to enterprise agreements, en-
terprise flexibility agreements or consent awards or award
variations to give effect to enterprise agreements, insofar
as that wage increase has not previously been used to
offset an arbitrated safety net adjustment. Increases made
under previous State Wage Case Principles or under the
current Statement of Principles, excepting those result-
ing from enterprise agreements, are not to be used to off-
set arbitrated safety net adjustments.

3. Clause 46.�Structural Efficiency Provisions. Immediately
after this clause insert the following new clause:

47.�ENTERPRISE LEVEL AWARD CHANGE
PROCEDURE

(1) The Union and the employers to whom this clause
applies recognise that because of the variety and types
of undertakings covered by this award, circumstances
may exist within the employer which are appropri-
ately regulated by single enterprise agreements or,
where more than one union has coverage of employ-
ees within a workplace, a part-worksite agreement
binding only on all employees eligible for member-
ship of The Shop, Distributive and Allied Employ-
ees� Association of Western Australia.

(2) Such single employer agreements, to the extent that
they are inconsistent with the provisions of this
award, shall prevail over the provisions of this award,
upon ratification by the Western Australian Indus-
trial Relations Commission.

(3) Where either an employer or its employees propose
a change in award conditions in relation to an enter-
prise, those parties shall contact the union for the
purpose of negotiating such an agreement. Where
the union proposes a change in award conditions in
relation to an enterprise, the union shall contact the

employer for the purpose of negotiating such an
agreement.

(4) The employer and the union shall genuinely attempt
to negotiate proposals for an agreement.

(5) It shall be open to the employer and its employees to
have had prior informal discussions about the possi-
bility of an agreement of the character contemplated
in this clause. However the final agreement negotia-
tions are to be handled by the union.

(6) By arrangement between the employer and the un-
ion, employees of the enterprise may participate in
the negotiation of an agreement and, in any event,
there shall be consultation with employees by the
union and the employer. The union and the employer
shall each have equal time to put alternative propos-
als to the employees during working hours.

(7) Following negotiations between the employer and
the union, but before an agreement can be achieved,
a majority of employees shall have agreed to it.

(8) The union and the employer may agree to adopt ap-
propriate methods of ascertaining the views of the
employees affected, such as a secret ballot, to en-
sure that the agreement is genuine.

(9) Any agreement must be in writing and it shall specify
the employees affected, the name and address of the
enterprise affected, the terms of the agreement (in-
cluding any award provisions from which the said
enterprise is exempt) the alternate provisions which
are to apply in lieu of such award provisions, the
period of operation and the method of termination
of the agreement prior to its expiration.

(10) When an agreement is finalised, the parties to it shall
make application to the Western Australian Indus-
trial Relations Commission for its terms to be rati-
fied in the appropriate manner.

(11) Where the parties are unable to reach agreement, it
shall be open for the matter to be referred to the
Western Australian Industrial Relations Commission
for resolution.

(12) Nothing in this clause shall prevent an employer or
the union from having any matter arising from this
clause referred to the Western Australian Industrial
Relations Commission for the purposes of concilia-
tion and/or arbitration.

GARDENERS (GOVERNMENT) 1986
AWARD No. A16 of 1983.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Geraldton Port Authority and Others

and

The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western

Australian Branch.

No. 133 of 1996.

Gardeners (Government) 1986 Award No. 16 of 1983.

COMMISSIONER R.H. GIFFORD.

29 March 1996.

Order.
HAVING heard Mr P. Connell on behalf of the Applicants
and Mr N. Whitehead on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Gardeners (Government) 1986 Award No.
16 of 1983, be varied in accordance with the following
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Schedule and that such variation shall have effect on and
from the 21st day of March 1996.

(Sgd.) R.H.GIFFORD,
[L.S] Commissioner.

SCHEDULE B
1. Schedule B�Respondents

A. Delete Point 11. Chairman
Geraldton Port Authority
298 Marine Terrace
GERALDTON  WA  6530

B. Renumber existing point 12 as 11 and existing point
13 as 12.

MASTERS DAIRY AWARD 1994
NO. A2 OF 1994.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western

Australian Branch and Others

and

Masters Dairy Limited.

No. 522 of 1995.

Masters Dairy Award 1994.

No. A 2 of 1994.

COMMISSIONER R.H. GIFFORD.

20 March 1996.
Order.

HAVING heard Mr N. Whitehead on behalf of The Australian
Liquor, Hospitality and Miscellaneous Workers� Union, Mis-
cellaneous Workers� Division, Western Australian Branch, Ms
S. McGurk on behalf of The Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers�
Western Australian Branch and Mr W. Johnston on behalf of
The Shop, Distributive and Allied Employees� Association of
Western Australia, and Mr P. Cocks on behalf of the Respond-
ent, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Masters Dairy Award 1994 be varied in ac-
cordance with the following Schedule and that such vari-
ation shall have effect from the beginning of the first pay
period commencing on or after the 29th day of January
1996.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement. Immediately following the

number and title 34. Right of Entry, insert the following new
number and title:

35. Enterprise Flexibility
2. Delete Schedule 2�Wage Rates of this award and insert

in lieu thereof the following:
SCHEDULE 2�WAGE RATES

Arbitrated
Base Safety Net Total
Rate Adjustments Rate

$ $ $
(1) Production
Dairy Production Worker Grade 1 333.03 16.00 349.03
Dairy Production Worker Grade 2 367.60 16.00 383.60
Dairy Production Worker Grade 3 375.15 16.00 391.15
Dairy Production Worker Grade 4 383.54 16.00 399.54
Dairy Production Worker Grade 5 400.41 16.00 416.41
Dairy Production Worker Grade 6 408.79 16.00 424.79
Dairy Production Worker Grade 7 425.66 16.00 441.66

Arbitrated
Base Safety Net Total
Rate Adjustments Rate

$ $ $
(2) Transport
Driver Grade 3 387.58 16.00 403.58
Driver Grade 4 399.48 16.00 415.48
Driver Grade 6 415.31 16.00 431.31
Driver Grade 7 423.28 16.00 439.28
(3) Maintenance
Tradesperson�s Assistant Grade C11 390.99 16.00 406.99
Tradesperson Mechanic Grade C10 423.80 16.00 439.80
Tradesperson Mechanic Grade C9 445.43 16.00 461.43
Tradesperson Mechanic Grade C8 488.24 16.00 504.24
(4) Warehouse
Storeperson Grade 1 389.95 16.00 405.95
Storeperson Grade 2 406.19 16.00 422.19

(5) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December 1994 State Wage Decision. This
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(6) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December 1994 State Wage Decision.
This second $8.00 per week arbitrated safety net
adjustment may be offset to the extent of any wage
increase payable since 1 November 1991, pursuant
to enterprise agreements, consent awards or award
variations to give effect to enterprise agreements, in-
sofar as that wage increase has not previously been
used to offset an arbitrated safety net adjustment.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

3. Clause 34.�Right of Entry. Immediately after this clause,
insert the following new clause:

35.�ENTERPRISE FLEXIBILITY
(1) An employer and an employee, or a group of em-

ployees, covered by this award may negotiate and
reach agreement to apply to vary any provisions of
this award so as to make the enterprise or workplace
operate more efficiently according to its particular
needs.

(2) At each enterprise or workplace a consultative
mechanism may be established by the employer and
shall be established upon request by any group of
employees. The consultative mechanism and proce-
dure shall be appropriate to the size, structure and
needs of that enterprise or workplace. The purpose
of the consultative mechanism and procedure shall
be to facilitate the conclusion of agreements in terms
of this clause.

(3) Employees may seek advice from or be represented
by, any union which is a party to this award during
the negotiations for an agreement.

(4) Where agreement is reached between an employer
and an employee or group of employees and where
giving effect to such agreement requires this award,
as it applies at the enterprise or workplace concerned,
to be varied, an application to vary shall be made to
the Commission.

(5) A copy of the agreement shall be made available in
writing to all employees whose terms and conditions
of employment are affected by the agreement and to
each of the union parties to this award.

(6) Where an agreement made pursuant to this clause
varying this award is approved, it shall become a
schedule to this award and the agreement shall take
precedence over any provision of this award to the
extent of any expressly identified inconsistency.
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(7) The Commission shall not vary this award to give
effect to an agreement unless the agreement meets
the following requirements:

(a) The purpose of the agreement is to make the
enterprise or workplace operate more effi-
ciently according to its particular needs;

(b) The majority of employees covered by the
agreement genuinely agree to it;

(c) Every union which is a party to this award
and which has members covered by the agree-
ment has been given reasonable notice of the
intention to negotiate an agreement and has
been invited to participate in these negotia-
tions; and

(d) The award variation necessitated by the agree-
ment does not, in relation to the terms and con-
ditions of employment, disadvantage the
employees who would be affected by the vari-
ation.

(8) For the purposes of subclause (7) paragraph (d)
hereof, an agreement is taken to disadvantage em-
ployees in relation to their terms and conditions of
employment only if:

(a) it would result in the reduction of any entitle-
ments or protection of those employees under:

(i) this award; or
(ii) any other law of the Commonwealth

or State that the Commission thinks
relevant; and

(b) in the context of their terms and conditions of
employment considered as a whole, the Com-
mission considers that the reduction is con-
trary to the public interest.

(9) In considering the tests set out in subclause (7) para-
graph (d) and subclause (8) of this clause, the Com-
mission will consider the interests of prospective
employees as well as current employees.

(10) The tests set out in subclauses (7), (8) and (9) hereof
are intended to apply only to agreements entered into
by and between an employer and an employee, or
group of employees, covered by this award. Accord-
ingly, nothing in this clause shall be taken as limit-
ing the right of any party to apply to give effect to an
enterprise agreement under any other provisions of
the Industrial Relations Act, 1979.

LICENSED ESTABLISHMENTS (RETAIL AND
WHOLESALE) AWARD 1979.

No. R23 of 1977.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia

and
Coles G J & Co Ltd and Others

(No. 89 of 1996)
Licensed Establishments (Retail and Wholesale) Award

1979.
No. R 23 of 1977.

COMMISSIONER R.H. GIFFORD.
21 March 1996.

Order.
HAVING heard Mr W. Johnston on behalf of the Applicant
and there being no appearance on behalf of the Respondents,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Licensed Establishments (Retail and Whole-
sale) Award 1979, be varied in accordance with the fol-
lowing Schedule and that such variation shall have effect

from the beginning of the first pay period commencing
on or after the 18th day of March 1996.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 39B.�Traineeships.

A. Delete placitum (iv) of paragraph (a) of
subclause (7) and insert in lieu thereof the fol-
lowing:

(iv) Skill Level B
Where the accredited training course
and work performed are for the pur-
poses of generating skills which have
been defined for work at Skill Level
B.

HIGHEST YEAR OF SCHOOLING COMPLETED
School Leaver Year 10 and below Year 11 Year 12

$ $ $
128.00 (50%) 158.00 (33%) 209.00
149.00 (33%) 179.00 (25%)

plus 1 year out of school 179.00 209.00 240.00
plus 2 years 209.00 240.00 281.00
plus 3 years 240.00 281.00 321.00
plus 4 years 281.00 321.00
plus 5 years 321.00

B. Delete paragraph (b) of subclause (7) and in-
sert in lieu thereof the following:

(b) The Skill level of approved Traineesips
in the retail and wholesale industries
has been agreed to be Skill Level B.

C. In paragraph (c) of subclause (7) after the
words �Year 10� wherever appearing insert the
following words:

(or below)
D. In paragraph (c) of subclause (7) insert a new

placitum (iv) as follows:
(iv) have effect on an anniversary date be-

ing 1 January in each year.

MISCELLANEOUS WORKERS� (ACTIV
FOUNDATION) AWARD

No. A20 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Activ Foundation Inc.

No. 1082 of 1994.

COMMISSIONER C.B. PARKS.

9 April 1996.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr G.L. Burns on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Miscellaneous Workers� (Activ Foundation)
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
30 October 1995.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.
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Schedule.
Clause 37.�Wages: Delete this clause and insert in lieu

thereof�
37.�WAGES

(1) The following rate of wage payable to employees
covered by this award shall be as set out hereunder:

Base Rate First & Total Rate
Second

Aribtrated
Safety Net
Adjustment

Per Week Per Week Per Week
$ $ $

(a) Miscellaneous Workers
Level One:
Comprehends the following
classes of work:
Domestic
Residents� Aide
1st year of employment 369.50 16.00 385.50
2nd year of employment 374.10 16.00 390.10
3rd year of employment
and thereafter 378.00 16.00 394.00
Level Two:
Comprehends the following
classes of work:
Laundry Person
Gardener
1st year of employment 374.60 16.00 390.60
2nd year of employment 379.60 16.00 395.60
3rd year of employment
and thereafter 383.80 16.00 399.80
Level Three:
Comprehends the following
classes of work:
Handyperson
1st year of employment 383.40 16.00 399.40
2nd year of employment 388.00 16.00 404.00
3rd year of employment
and thereafter 392.00 16.00 408.00
Level Four:
Comprehends the following
classes of work;
Cook
1st year of employment 399.10 16.00 415.10
2nd year of employment 403.90 16.00 419.90
3rd year of employment
and thereafter 408.30 16.00 424.30
Level Five:
Comprehends the following
classes of work:
Tradesperson Cook
1st year of employment 454.80 16.00 470.80
2nd year of employment 459.10 16.00 475.10
3rd year of employment
and thereafter 462.90 16.00 478.90

(b) The weekly rates of wage applicable to House Supervi-
sors and House Managers are prescribed in Clause 42.�House
Supervisors and House Managers of this award.

(c) The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the De-
cember, 1994 State Wage Decision. The first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(d) The rates of pay in this award include the second $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase payable since 1 November, 1991,

pursuant to enterprise agreements, enterprise flexibility agree-
ments or consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase has not
previously been used to offset an arbitrated safety net adjust-
ment. Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.

RETAIL FOOD SERVICES EMPLOYEES�
AGREEMENT 1991.

No. AG10 of 1991.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees� Association

of Western Australia
and

Coles Fossey and Others
No. 77 of 1996

Retail Food Services Employees� Agreement 1991.
No. AG 10 of 1991.

COMMISSIONER R.H. GIFFORD.
25 March 1996.

Order.
HAVING heard Mr W. Johnston on behalf of the Applicant
and Ms C. Brown on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Retail Food Services Employees� Agreement
1991, be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 18th day of March 1996.

(Sgd.) R. H. GIFFORD,
[L.S.] Commissioner.

���

Schedule.
1. Clause 28.�Wages. In Part 1 of this Clause, delete

subclause (1) and insert in lieu thereof the following:
(1) From the beginning of the first pay period commenc-

ing on or after 18 March 1996.
ADULTS (Classification and wage per week)

(i) (ii) (iii)
Who works Who works Who works
ordinary ordinary ordinary
hours hours hours
Monday between between
to Friday Monday Monday

and 1.00pm and Saturday
Saturday with the

completion of
ordinary
hours after
1.00pm
Saturday

$ $ $
Grade V

Base Rate 458.89 473.53 489.03
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 466.89 481.53 497.03

Grade IV
Base Rate 417.18 430.49 444.57
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 425.18 438.49 452.57

Grade III
Base Rate 400.47 413.49 426.77
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 408.47 421.49 434.77

Grade II
Base Rate 385.00 397.30 410.30
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 393.00 405.30 418.30

Grade I
Base Rate 367.16 378.87 391.26
Arbitrated Safety Net Adjustment 8.00 8.00 8.00
Award Rate 375.16 386.87 399.26
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The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

2. Clause 44.�First Aid Allowance. Delete the amount of
�$5.80� and insert in lieu thereof the following:

$6.00

3. Clause 45.�Additional Loading for Late Night Trading
Establishments. Delete subclause (1) and (2) and insert in lieu
thereof the following:

(1) A full-time or part-time employee who works ordi-
nary hours between 6.00 pm and 9.00 pm on the day
of late night trading shall be paid a loading of $2.40
per hour in addition to the ordinary hourly rate of a
full-time or part-time employee.

(2) A casual employee who works ordinary hours be-
tween 6.00 pm and 9.00 pm on the day of late night
trading shall be paid the amount of $2.40 per hour
in addition to the ordinary casual rate as laid down
in paragraph (a) of subclause (4) of Clause 7.�
Casual Employees hereof.

SOCIAL TRAINERS AND ASSISTANT
SUPERVISORS� (ACTIV FOUNDATION)

AWAD No. A15 of 1984.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Activ Foundation Inc.

No. 1156 of 1994.

COMMISSIONER C.B. PARKS.

9 April 1996.

Order.

HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr G.L. Burns on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Social Trainers and Assistant Supervisors�
(Activ Foundation) Award be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after 30 October 1995.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.

Clause 32.�Wages: Delete this clause and insert in lieu
thereof�

32.�WAGES

The minimum weekly rate of wage payable to employ-
ees covered by this award shall be as set out hereunder:

Old Rate First & New Rate Total Rate
Second

Arbitrated
Safety Net
Adjustment

Per Per Per Per
Annum Annum Annum Fortnight

$ $ $ $

(1) Trainee Social
Trainer
Under 21 years�
1st Year
Level 1, appropriate
to age
2nd Year
Next additional
increment
3rd Year
Next additional
increment
Level One
18 years of age 14,238 834.00 15,072 577.84
19 years of age 16,481 834.00 17,315 663.83
20 years of age 18,507 834.00 19,341 741.51
Over 21 years�
1st Year
Level 1, 1st year of
adult service 20,331 834.00 21,165 811.44
2nd Year
Level 1, 2nd year of
adult service 20,983 834.00 21,817 836.43
3rd Year
Level 1, 3rd year of
adult service 21,634 834.00 22,468 861.39
(2) Social Trainer
On appointment
Level 1, 4th year of
adult service 22,281 834.00 23,115 886.20
2nd year
Level 1, 5th year of
adult service 22,932 834.00 23,766 911.16
3rd year
Level 1, 6th year of
adult service 23,583 834.00 24,417 936.11
4th year
Level 1, 7th year of
adult service 24,332 834.00 25,166 964.83
5th year
Level 1, 8th year of
adult service 24,850 834.00 25,684 984.69
6th year
Level 1, 9th year of
adult service 25,616 834.00 26,450 1014.06
(3) Senior Social
Trainer 1st year
Level 2, 1st year of
adult service 26,533 834.00 27,367 1049.21
2nd year
Level 2, 2nd year of
adult service 27,236 834.00 28,070 1076.16
3rd year
Level 2, 3rd year of
adult service 27,975 834.00 28,809 1104.50
4th year
Level 2, 4th year of
adult service 28,756 834.00 29,590 1134.44
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Old Rate First & New Rate Total Rate
Second

Arbitrated
Safety Net
Adjustment

Per Per Per Per
Annum Annum Annum Fortnight

$ $ $ $

5th year
Level 2, 5th year of
adult service 29,573 834.00 30,407 1165.76
(4) Community
Access Co-ordinator/
Assistant Supervisor
1st year 22,946 834.00 23,780 911.69
2nd year 23,597 834.00 24,431 936.65
3rd year 24,346 834.00 25,180 965.37
4th year 24,864 834.00 25,698 985.23
5th year 25,629 834.00 26,463 1014.56
(5) (a) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. The first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(b) The rates of pay in this award include the second $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements, enterprise flexibility agree-
ments or consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase has not
previously been used to offset an arbitrated safety net adjust-
ment. Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.

STOREMEN (GOVERNMENT) CONSOLIDATED
AWARD 1979.
No. 20 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees� Association

of Western Australia
and

Premier of the State of WA and Others.
No. 1328 of 1995.

Storemen (Government) Consolidated Award 1979.
No. 20 of 1969.

COMMISSIONER R.H. GIFFORD.
21 March 1996.

Order.
HAVING heard Mr W. Johnston on behalf of the Applicant
and Mr P. Connell on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Storemen (Government) Consolidated Award
1979, be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 18th day of March 1996.

(Sgd.) R. H. GIFFORD,
[L.S.] Commissioner.

���

Schedule.

1. Clause 2.�Arrangement. Immediately following the
number and title �34.�Paid Leave for English Language
Training�, insert the following new numbers and titles:

35. Training Leave

36. Enterprise Level Award Change Procedure

2. Clause 9.�Meal Money. Delete the amount of �$6.10�
and insert in lieu thereof the following:

$6.25

3. Clause 20.�Wages.

A. Delete subclause (2), (3) and (4) of this clause and
insert in lieu thereof the following:

(2) The rates of wages payable to employees under this award
shall be as follows:

(a) Adults (Classification and wage per week)

Base Rate Arbitrated Award
Safety Net Rate
Adjustment

$ $ $
Storeperson Level 4
Grade 1 440.75 8.00 448.75
Grade 2 451.00 8.00 459.00
Grade 3 461.25 8.00 469.25
Storeperson Level 3
Grade 1 421.28 8.00 429.28
Grade 2 427.43 8.00 435.43
Grade 3 433.58 8.00 441.58
Storeperson Level 2
Grade 1 408.46 8.00 416.46
Grade 2 414.61 8.00 422.61
Grade 3 421.07 8.00 429.07
Storeperson Level 1
Grade 1 397.70 8.00 405.70
Grade 2 402.83 8.00 410.83
Grade 3 407.95 8.00 415.95
(b) Junior Employees (percent of the wage prescribed

for a Storeperson Level 1 Grade 1 in paragraph (a)
above).

Under 16 years of age 43%
16 to 17 years of age 53%
17 to 18 years of age 62%
18 to 19 years of age 77%
19 to 20 years of age 83%
At 20 years of age 92%

(3) (a) A Level 1 Storeperson required to operate a
walk beside power operated tow motor, or a
ride on power operator pallet truck in the per-
formance of his/her duties shall be paid an
additional 33 cents per hour whilst so engaged.

(b) A Level 1 Storeperson required to operate a
ride on power operated forklift, high lift
stacker, high lift stock picker or a power oper-
ated overhead traversing hoist in the perform-
ance of his/her duties, shall be paid an
additional 46 cents per hour whilst so engaged.

(4) Cold Chamber Allowances
(a) An employee shall receive an additional pay-

ment for every hour of which he/she spends
20 minutes or more in a cold chamber in ac-
cordance with the following:
In a cold chamber in which the temperature
is:

(i) Below 0 degrees Celsius to -20 degrees
Celsius:
49 cents per hour

(ii) Below -20 degrees Celsius to -25 de-
grees Celsius:
56 cents per hour

(iii) Below -25 degrees Celsius:
64 cents per hour
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B. Immediately following subclause (5) of this clause,
insert a new subclause (6) as follows:

(6) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December 1994 State Wage Decision. The
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

4. Clause 32.�First Aid Allowance: Delete the amount
�$6.00� and insert in lieu thereof the following:

$6.15
5. Clause 35.�Training Leave. Immediately following this

Clause, insert the following new clause:
36.�ENTERPRISE LEVEL AWARD CHANGE

PROCEDURE
(1) The Union and the employers to whom this clause ap-

plies recognise that because the variety of employers and types
of enterprises covered by this award, circumstances may exist
within the industry which are appropriately regulated by sin-
gle enterprise agreements.

(2) Such single employer agreements, to the extent that they
are inconsistent with the provisions of this award, shall pre-
vail over the provisions of this award, upon ratification by the
Western Australian Industrial Relations Commission.

(3) Where either an employer or its employees propose a
change in award conditions in relation to an enterprise, those
parties shall contact the union for the purpose of negotiating
such an agreement. Where the union proposes a change in
award conditions in relation to an enterprise, the union shall
contact the employer for the purpose of negotiating such an
agreement.

(4) The employer and the union shall genuinely attempt to
negotiate proposals for an agreement.

(5) It shall be open to the employer and its employees to
have had prior informal discussions about the possibility of
an agreement of the character contemplated in this clause.
However, the final agreement negotiations are to be handled
by the union.

(6) By arrangement between the employer and the union,
employees of the enterprise may participate in the negotiation
of an agreement and in any event, there shall be consultation
with employees by the union and the employer. The union
and the employer shall each have equal time to put alternative
proposals to the employees during working hours.

(7) Following negotiations between the employer and the
union, but before an agreement can be achieved, a majority of
employees all have agreed to it.

(8) The union and the employer may agree to adopt
appropriate methods of ascertaining the views of the employees
affected, such as a secret ballot, to ensure that the agreement
is genuine.

(9) Any agreement must be in writing and it shall specify
the employees affected, the name and address of the enterprise
affected, the terms of the agreement (including any award
provisions from which the said enterprise is exempt) the
alternative provisions which are to apply in lieu of such award
provisions, the period of operation and the method of
termination of the agreement prior to its expiration.

(10) When an agreement is finalised, the parties to it shall
make application to the Western Australian Industrial Relations
Commission for its terms to be ratified in the appropriate
manner.

(11) Where the parties are unable to reach agreement, it shall
be open for the matter to be referred to the Western Australian
Industrial Relations Commission for resolution.

(12) Nothing in this clause shall prevent an employer or the
union from having any matter arising from this clause referred
to the Western Australian Industrial Relations Commission
for the purposes of Concilliation and/or arbitration.

SUPERMARKETS AND CHAIN STORES (WESTERN
AUSTRALIA) WAREHOUSE AWARD 1982.

No. A26 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees� Association

of Western Australia
and

Coles Supermarkets Australia and Others
No. 88 of 1996.

Supermarkets and Chain Stores (Western Australia)
Warehouse Award 1982.

No. A 26 of 1982.
COMMISSIONER R.H. GIFFORD.

21 March 1996.
Order.

HAVING heard Mr W. Johnston on behalf of the Applicant
and there being no appearance on behalf of the Respondents,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Supermarkets and Chain Stores (Western
Australia) Warehouse Award 1982, be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 18th day of March 1996.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 2.�Arrangement. Immediately after the number

and title �45. Consultative Procedures�, insert the following
new number and title:

46. Enterprise Level Award Change Procedure
2. Clause 29.�Wages. Delete subclause (1) of this clause

and insert in lieu thereof the following:
Rate per week Rate per week
for employees for employees

of Coles of Woolworths
Supermarkets (W.A.) Ltd

Australia
$ $

(1) Adults
(a) Probationary Storeworker

Base Rate 393.20 407.00
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 409.20 423.00

(b) Storeworker Grade 1
(i) During first 3 months� service

Base Rate 393.20 407.00
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 409.20 423.00

(ii) After 3 months� service
Base Rate 397.00 410.90
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 413.00 426.90

(iii) After 12 months� service
Base Rate 401.00 415.00
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 417.00 431.00

(c) Storeworker Grade 2
(i) During first 3 months� service

Base Rate 398.50 412.40
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 414.50 428.40

(ii) After 3 months� service
Base Rate 402.40 416.50
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 418.40 432.50

(iii) After 12 months� service
Base Rate 406.20 420.40
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 422.20 436.40

(d) Storeworker Grade 3
(i) During first 3 months� service

Base Rate 403.70 417.80
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 419.70 433.80

(ii) After 3 months� service
Base Rate 407.50 421.80
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 423.50 437.80

(iii) After 12 months� service
Base Rate 411.50 425.90
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 427.50 441.90
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Rate per week Rate per week
for employees for employees

of Coles of Woolworths
Supermarkets (W.A.) Ltd

Australia
$ $

(e) Storeworker Grade 4
(i) During first 3 months� service

Base Rate 416.60 431.20
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 432.60 447.20

(ii) After 3 months� service
Base Rate 420.40 435.10
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 436.40 451.10

(iii) After 12 months� service
Base Rate 424.40 439.30
Arbitrated Safety Net Adjustments 16.00 16.00
Award Rate 440.40 455.30

(f) A storeworker who is required by the employer to
be in charge of a store or warehouse or other em-
ployees, shall be paid the following all purpose
amount in addition to the rate prescribed in para-
graphs (b), (c), (d) and (e) of this subclause-

Rate per week Rate per week
for employees for employees

of Coles of Woolworths
Supermarkets (W.A.) Ltd

Australia
$ $

(i) If placed in charge of a store
or warehouse with no other
employees or if placed in charge
of less than three other employees 12.30 12.70

(ii) If placed in charge of three
or more other employees
but less than ten other
employees 22.40 23.20

(iii) If placed in charge of ten
or more other employees 40.50 41.90

The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

The rates of pay in this award include the second $8.00 per
week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase payable since 1 November 1991, pursuant
to enterprise agreements, enterprise flexibility agreements or
consent awards or award variations to give effect to enterprise
agreements, insofar as that wage increase has not previously
been used to offset an arbitrated safety net adjustment.
Increases made under previous State Wage Case Principles or
under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

3. Clause 45.�Consultative Procedures. Immediately after
this clause insert the following new clause:

46.�ENTERPRISE LEVEL AWARD CHANGE
PROCEDURE

(1) The Union and the employers to whom this clause ap-
plies recognise that because of the variety of employers and
types of enterprises covered by this award, circumstances may
exist within the industry which are appropriately regulated by
single enterprise agreements or by workplace agreements or,
where more than one union has coverage of employees within
a workplace, a part-workplace agreement binding only on all
employees eligible for membership of The Shop, Distributive
and Allied Employees� Association of Western Australia.

(2) Such single employer agreements, to the extent that they
are inconsistent with the provisions of this award, shall pre-
vail over the provisions of this award, upon ratification by the
Western Australian Industrial Relations Commission.

(3) Where either an employer or its employees propose a
change in award conditions in relation to an enterprise, those
parties shall contact the union for the purpose of negotiating
such an agreement. Where the union proposes a change in
award conditions in relation to an enterprise, the union shall
contact the employer for the purpose of negotiating such an
agreement.

(4) The employer and the union shall genuinely attempt to
negotiate proposals for an agreement.

(5) It shall be open to the employer and its employees to
have had prior informal discussions about the possibility of
an agreement of the character contemplated in this clause.
However the final agreement negotiations are to be handled
by the union.

(6) By arrangement between the employer and the union,
employees of the enterprise may participate in the negotiation
of an agreement and, in any event, there shall be consultation
with employees by the union and the employer. The union
and the employer shall each have equal time to put alternative
proposals to the employees during working hours.

(7) Following negotiations between the employer and the
union, but before an agreement can be achieved, a majority of
employees shall have agreed to it.

(8) The union and the employer may agree to adopt appro-
priate methods of ascertaining the views of the employees af-
fected, such as a secret ballot, to ensure that the agreement is
genuine.

(9) Any agreement must be in writing and it shall specify
the employees affected, the name and address of the enter-
prise affected, the terms of the agreement (including any award
provisions from which the said enterprise is exempt) the alter-
nate provisions which are to apply in lieu of such award pro-
visions, the period of operation and the method of termination
of the agreement prior to its expiration.

(10) When an agreement is finalised, the parties to it shall
make application to the Western Australian Industrial Rela-
tions Commission for its terms to be ratified in the appropri-
ate manner.

(11) Where the parties are unable to reach agreement, it shall
be open for the matter to be referred to the Western Australian
Industrial Relations Commission for resolution.

(12) Nothing in this clause shall prevent an employer or the
union from having any matter arising from this clause referred
to the Western Australian Industrial Relations Commission
for the purposes of conciliation and/or arbitration.

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
BUILDING TRADES (GOVERNMENT) AWARD 1968

NO. 31A OF 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers And Others

and

Hon Minister for Works.

No. 1279 of 1994.

COMMISSIONER P.E. SCOTT.

4 April 1996.

Reasons for Decision.
THE COMMISSIONER: This matter was remitted to the Com-
mission as presently constituted by the Full Bench of the Com-
mission by its Order in Appeal No. 717 of 1995 dated 12
December 1995, �for further hearing as to the merit and for
determination of the application in accordance with Princi-
ples.�

Application No 1279 of 1994 is an application to amend the
terms of the Building Trades (Government) Award 1968, No
31 A of 1966 (�the Award�) to delete from Appendix D the
exemption provided within it to the Hon Minister for Works
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it is my view that Ground 3 is made out and I would uphold
the appeal on that Ground.�

It appears therefore, that the basis of upholding the appeal
was an error in �(relying) upon the view that a significant
amount of time and effort would be applied for very little re-
sult without having heard the merits of the application itself�.

The Commission convened a hearing for the purpose of
hearing from the parties as to these matters.

The Applicant�s Case
Ms Harrison for the applicant said that:

(1) While the BMA was not a party to the negotiation
which lead to Appendix D, the BMA applied the same
framework in establishing a classification structure
itself, and has thereby adopted the classification
structure. The Appendix allows for adaptation or
modification to suit the needs of the particular type
of operation, based on national guidelines.

(2) The BMA is bound by clause 2 B�Structural Effi-
ciency of the Award and is thereby obliged to pro-
vide a classification structure, and to co-operate in
providing such a structure.

(3) The BMA has established two classification struc-
tures�for employees covered by the Engineering
Trades (Government) Award, 1967 and for its build-
ing trades employees. This latter classification struc-
ture mirrors Appendix D with some minor alterations,
and was offered to employees through workplace
agreements, pursuant to the Workplace Agreements
Act 1993. The BMA clearly had an intention to im-
plement a classification structure and, essentially, it
was one that reflected levels of Appendix D�Trades
and above.

(4) The BMA did a �mapping exercise� which took into
account the existing work value which is clearly rec-
ognised in Appendix D. The Commission was re-
ferred to the evidence of Mr Kucan in the hearing of
C No. 397 of 1984 and others before Commissioner
Smith of the Australian Industrial Relations Com-
mission.

On this basis, the applicant says that the BMA should have
no difficulties in acknowledging the merits of Appendix D
and its applicability to that organisation because it has, essen-
tially, adopted the structure.

(5) In his evidence to the Australian Industrial Relations
Commission, Mr Kucan noted that a multiskilled
workforce is more advantageous and demarcations
are less. It was also noted by Commissioner Beech
in his decision to amend the award to include the
Appendix that the classification structure results in
a reduction in demarcation disputes through
multiskilling. Ms Harrison says that the BMA has
already realised the benefits of the classification
structure due to the multiskilling which already ex-
ists. If employees continue to exercise the
multiskilled aspect associated with the classification
structure then future benefits will accrue to the em-
ployer.

(6) In respect to the application of the Appendix to other
respondents to the Building Trades (Government)
Award 1968, Ms Harrison gave evidence as to the
process which had occurred.

Ms Harrison says that the BMA should have no
difficulty in the process because it had one supervi-
sor for all of the 30 employees concerned and that
supervisor is familiar with the skills of the employ-
ees concerned. There has already been an audit and
that it would take only two weeks to have the frame
work document resolved. It is noted that the BRS no
longer has employees but there could be a one off
meeting for these former employees to be assessed.

(7) In response to concerns raised by the respondent re-
garding dispute resolution in the classification proc-
ess, that the parties could agree to arrangements as
has occurred elsewhere.

(8) Ms Harrison also gave evidence of negotiating in-
formal classification structures with private sector

in relation to employees engaged in the Breakdown and Re-
pairs Section (�BRS�) of the Building Management Author-
ity (�BMA�). The Decision at first instance was to dismiss the
application on a number of bases.

Upon appeal to the Full Bench, the majority upheld one of
the grounds of appeal. The Reasons for Decision of George
C, with which Gifford C agreed, set out the basis for that de-
cision and said at page 40:

�I turn now to the grounds which go to the exercise of
the discretion of the Commission at first instance and the
finding as a fact that the time frame for implementing the
classification structure at the BMA would be lengthy and
few gains would arise out of the process.

Section 3 Role of Arbitration and the Award System of
the December 1994 State Wage Principles (Supra at 41)
provides that �Existing wages and conditions in the rel-
evant award or awards shall be the safety net underpin-
ning enterprise bargaining�. The Principles further
provide that the Commission will generally not arbitrate
to vary award wages and conditions above and below the
award safety net. The avenues open to the parties to vary
the award safety net are through Enterprise Bargaining
(Section 2 Enterprise Bargaining), applications consist-
ent with Structural Efficiency principle under previous
State Wage Decisions (Section 3 Role of Arbitration and
The Award System) or Special Cases. This matter falls
within the second of these three avenues.

In my view there are five crucial findings made by the
Commission at first instance which I have indicated above
are properly made on the evidence.

1. The terms of Appendix D were resolved without the
BMA having input into the matters agreed or to the
decision made by the Commission in these aspects
of the Appendix which required arbitration.

2. The merits of the Appendix itself were not argued
before the Commission at first instance.

3. The Appendix could be adapted in relation to the
work done by the BMA. However, some time and
work and importantly, co-operation would be re-
quired to achieve this.

4. (a) The unions had genuinely sought negotiations
for an enterprise agreement and classification
structure for the employees concerned.

(b) The agreement to exclude the BMA from Ap-
pendix D was in the hope that the unions and
the BMA could resolve an integrated classifi-
cation structure. That hope and belief were not
reciprocated.

5. A significant amount of time and effort would be
required for very little result and on balance, would
not be a productive use of time and resources. It
would be time and resources spent to implement
something which was agreed by other parties in cir-
cumstances which do not apply here and in terms
which do not reflect the joint intentions or objec-
tives of the parties.

In the end the Commission at first instance concluded with
reluctance that the application to delete the exemption for the
BMA from the operation of Appendix D should be refused.
The reasons for this conclusion were said to stem largely from
the time when Beech C. amended the Building Trades (Gov-
ernment) Award No. 31A of 1966 to attach the Appendix but
took into account other issues including the question of the
future of the employer�s operations. That latter consideration,
in my view, led the learned Commissioner into error in that
she held and relied upon the view that a significant amount of
time and effort would be applied for very little result without
having heard the merits of the application itself. The argu-
ment on behalf of the Applicant union relied solely on what
had been agreed to by other Respondents, without input from
the BMA, and evidence that the Appendix had been able to be
applied in the particular circumstances of some of those other
Respondents. While it was also found that the Appendix could
be adapted to the work done at the BMA, this finding was
made in the absence, as the Commission at first instance noted,
of any argument as to the merit of the Appendix itself in the
context of its application to the BMA. In these circumstances
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employers. She says that comment has been made to
her that it is more economic for the employer to have
workers operating on the basis of the structure, it is
more efficient and the benefit is flowing to the pri-
vate sector.

(9) If a BMA employee goes to work elsewhere once
the skill levels had been assessed then they will not
have to be done again. �The idea of the national
agenda was that workers did not have to go through
that every time; employers did not have to do it every
time. The idea was that the employees would genu-
inely have a benchmark against which they could
have their skills quantified, and that benchmark
would operate on an equitable basis, without always
having to be tested, which takes time and money.�
(Transcript p. 42)

(10) The application ought to be granted with retrospec-
tive effect as the benefits would be real��they have
been real for the BMA to date, and they will be real
for the Government in the future.� It says that em-
ployees involved are likely to take their skills and
use them in working for contractors who will under-
take work for the Government. The operative date
should therefore be the 17th November 1993. A
number of alternatives were also suggested.

The Respondent�s Case
Mr Richardson for the respondent says that:

(1) In 1989 the BMA was keen to pursue a single enter-
prise agreement to cover its whole workforce, and
to rationalise the existing structures. Given the enor-
mity of the task and the commitment of the parties,
Commissioner Beech awarded the first three per cent
under structural efficiency on account of this. De-
spite the best intentions of the parties and good will
on both sides the preferred position of the BMA to
have a single award covering its day labour work
force did not come about. The BMA never resiled
from seeking that single enterprise award structure.

Mr Richardson referred the Commission to deci-
sions of Commissioner Beech which recognised the
separate path the BMA was pursuing.

(2) The finding of the Commission at first instance that
there would be considerable time and resources taken
to adapt Appendix D was correct and this is evi-
denced by the time taken to resolve the matter else-
where and that in some places the matter is still not
or will never be finalised. The BMA did not intend
and would not simply transpose Appendix D to its
operations. It needed to adapt the structure of the
Appendix to meet its operational requirements. Given
the closure of the BRS to which the application is
directed, the Commission�s finding at first instance
that there would be little benefit realised to the par-
ties has been proven correct through the passage of
time. The work undertaken in that section is no longer
performed at all by the BMA but was contracted out
to the private sector on the 29th January 1996.

(3) Mr Richardson referred to the Commission�s Deci-
sion at first instance which noted the lack of coop-
erative approach. The BMA says that the Union is
not without fault in its past relationship with the
BMA.

(4) With reference to the Decision of George C in the
Decision of the Full Bench, Mr Richardson said, with
respect, that George C noted that it was not a proper
exercise of a Structural Efficiency Principle for the
Commission to impose an outcome upon a party. The
Structural Efficiency Principle provides a framework
within which the parties can work. Mr Richardson
provided an assessment of the Structural Efficiency
process and noted that the focus is on improving ef-
ficiency and productivity of the enterprise. The ben-
efits arising are to both sides and there will be future
benefits to employer and employees once the proc-
ess has been introduced at the workplace or enter-
prise. The BMA says that to have the classification
structure backdated would mean that there would be

no possible improvements in efficiency or produc-
tivity to the organisation for that period as it is not
possible to back date such productivity improve-
ments. Further, there would be only pay rise ben-
efits to the employees, but no improved career path
within the BMA, there would be no improved ac-
cess to greater skills within the BMA as there is no
longer employment there. The employer would re-
ceive no present, past or future benefits. This is not
a correct application of the Structural Efficiency Prin-
ciple.

(5) In the absence of an agreement by the employer to
allow initial classification in accordance with the
Appendix there would need to be reference to the
disputes procedure contained in the Appendix. The
respondent cited as an example that a number of tests
need to be applied which include the position to be
filled. As there are no longer positions to be filled
within the BRS the application of this term of the
Appendix is unworkable.

(6) A fundamental tenet of the Appendix is the coopera-
tive approach of the parties and, as noted by the Un-
ion, the history of the health sector and in other areas
has been that management worked cooperatively with
the Union to put into place the structure but none
the less a significant amount of time and effort was
required. The BMA does not intend to agree to the
initial reclassification of former employees. Hence,
the disputes resolution procedure contained within
Appendix D would have to be triggered and in do-
ing so there must be regard for the test to be applied
at point 5. The respondent noted that Ms Harrison
had indicated that the Union sometimes chose to do
something different with the employer by agreement.
The employer in this case says that if it is required to
introduce and apply Appendix D it will follow it to
the letter, and will not agree to modifications of this
nature.

(7) If the Appendix is to be required to be applied it will
require substantial hidden administrative cost to the
BMA in the calculation of increases for items such
as overtime, annual leave, annual leave loading etc.
and given the nature of the work performed by the
BRS employees, there are a number of allowances
paid.

(8) Exhibit R1 is a wage rate comparison between the
Building Trades (Government) Award 1968 as ap-
plied at the BMA and the Appendix D rates. The
respondent says that there would not be a signifi-
cant increase in rates of pay.

(9) The respondent sees that the decision, if in favour of
the applicant, should only apply to the remaining
three employees in the BRS. There were four on the
morning of the hearing and five the previous day.
Mr Richardson anticipated that at the close of busi-
ness on the day of the hearing there may be no em-
ployees left.

(10) In respect of the document put forward by Ms
Harrison as a �Draft For Discussion�Descriptors
of Levels within the BMA Classification Structure�
(Exhibit H-1), the respondent urges the Commission
to treat this with caution given that there is no evi-
dence to confirm that this was the final document- it
does not provide evidence of the final classification
structure applied by the BMA to employees who
agreed to a workplace agreement.

(11) There is no disadvantage to the employees of the
BMA by not having been assessed according to the
classification structure and that upon moving to any
other employer they would still need to have their
skills assessed.

Evidence was called by the respondent from Mr Pakes, the
Manager�Facilities Management Contracts in the metropoli-
tan area for the BMA. He gave evidence that the BRS func-
tion of the BMA had been contracted out to three facilities
managers who took up their contracts on 19 January this year.
Part of the contractual arrangement was the transition of BMA
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employees into the employment of these new facilities man-
agers. In May 1995, a voluntary severance scheme was of-
fered to the approximately seventy five employees of the BRS.
This resulted in numbers reducing to fifty. Thirty four people
had resigned and were now working for one of the three pri-
vate facilities managers. Of the remainder, five have indicated
that they will pursue redeployment and retraining. Between
three and six are likely to receive an offer for employment
elsewhere by the following Monday. There were three em-
ployees left in the building trades�two carpenters and one
plumber. It was likely by that afternoon or the next day there
would be one or none left.

Mr Pakes gave evidence that the Appendix D would require
a major rewrite to fit the operational requirements of the BRS
and that the extensive consultation between Management,
Union and employees would be �a tremendous exercise�. Mr
Pakes could see no benefit in undertaking that rewrite given
the closure of the BRS.

Mr Pakes said that there were seven employees (of whom
two were covered by the Award) who accepted workplace
agreements and that benefit was gained by the organisation
from those seven, but not from the remainder who chose to
stay under the Award. This benefit was gained through the
employees agreeing to work 40 hours per week, accruing time
off, and being paid according to performance.

He did not believe that he would have seen any benefits
flowing from Appendix D�s structure or restructuring exer-
cise introduced into that area. Because the BRS would close,
there would not be any future benefits. He says that �it would
have taken, probably six months to twelve months�18
months�to come to some sort of agreement on a rewrite of
Section (d), and therefore I would not have gained any ben-
efits from it, not having any workforce.�

Mr Pakes was unable to give evidence as to the basis upon
which the structure developed by the BMA for its employees
under workplace agreements was established, other than it was
a structure �based on the public service structure�. If he had
had all of his employees on workplace agreement this would
have provided greater value to the organisation through flex-
ibility. Mr Pakes said that �a lot of my people are multiskilled�.
These skill levels were established as a result of negotiations
in the late 1980�s which provided a 4 per cent increase on the
basis of an allowance for flexibility and multiskilling but there
was no classification structure.

In terms of the mapping exercise that was done in the estab-
lishment of the structure offered with workplace agreements,
Mr Pakes says that there was no real assessment of worker�s
skills�they were mapped in as close as possible to what the
people were earning.

CONCLUSIONS
It is appropriate, in considering this matter, to place these

reasons for decision in context. This matter is related to very
limited aspects of the reasons for decision for the Commis-
sion dated 30 May 1994. Those limited aspects are as set out
in the reasons for decision of George C in the decision of the
Full Bench in Appeal No. 717 of 1995�ie. they relate to the
original decision relying upon the view that a significant
amount of time and effort would be applied for very little re-
sult without having heard the merits of the application itself.
As George C noted, other findings in that decision were prop-
erly made on the evidence and the argument on behalf of the
applicant relied solely on what had been agreed to by other
respondents without input from the BMA. On that basis he
upheld the ground of appeal in that respect.

The other findings of the Commission in the original deci-
sion remain unchallenged being:

1. That the reasons for the BMA being excluded from
Appendix D in the first instance were good reasons
and they included the question of the employer�s
operations in the future;

2. That the exclusion was by agreement;
3. The inappropriateness of applying to an unconsenting

party a matter agreed to by others unless such con-
ditions are fair and reasonable on their merits.

4. The employees of the BMA being disadvantaged vis
a vis the other Government employees covered by
the Appendix;

5. The employees were disadvantaged only by com-
parison with employees who have received a benefit
which is ahead of its time, and by virtue of agree-
ment by their employers in circumstances which
Beech C described at the time as being unusual.

6. The circumstances which caused the other respond-
ents to seek an Appendix for the classification struc-
ture in the Building Trades (Government) Award did
not arise for the BMA and that there was no evi-
dence that such circumstances have now arisen;

7. The joint and consultative and cooperative nature of
the terms of the Appendix.

8. The BRS being unlikely to be in operation by Janu-
ary 1996.

The evidence and submissions before the Commission on
this occasion were to relate to the merit of the Appendix and it
is said that the Appendix classification structure could, with-
out difficulty or a considerable amount time, be adapted for
the needs of the BMA. The original decision noted that the
Appendix could be adapted to meet the needs of the BMA. It
is appropriate to ask if it ought to be adapted.  Simply because
something is able to be done does not necessarily make it ap-
propriate to be done.

The Commission in the original decision noted that the ap-
plication of a provision to an unconsenting party should only
be where such conditions are fair and reasonable on their
merits. It is interesting to note that whilst the Union did not
argue the merits of the Appendix at first instance it had the
opportunity to do so after the matter was remitted from the
Full Bench, a circumstance which appears somewhat unusual.
The applicant, who bears the onus in the matter, did not argue
those merits before the Commission at first instance, yet is
now entitled to do so through a finding of an error in that the
Commission at first instance took into account the future of
the employer�s operations.

As I understand the essence of the applicant�s case regard-
ing merit it is that:

1. As the BMA has already applied to employees cov-
ered by workplace agreements pursuant to the
Workplace Agreements Act 1933 a similar classifi-
cation structure to that contained in Appendix D, it
must recognise the merits of such a structure and its
consequences; and

2. The structure provides for;
(a) career paths and skills development with mon-

etary recognition for employees; and
(b) multiskilling and a reduction in demarcation

problems resulting in efficiency and produc-
tivity benefits for employers.

The Commission has some concern in dealing with this is-
sue due to the terms of Section 26A of the Industrial Relations
Act 1979 which states:

�26A. In the exercise of its jurisdiction the Commis-
sion shall not�

(a) receive in evidence or inform itself of any
workplace agreement or any provision of a
workplace agreement; or

(b) award particular conditions of employment to
employees who are not parties to a workplace
agreement merely because those conditions
apply to any other employees who are parties
to a workplace agreement.�

It seems, having examined in full the content of Exhibit H2,
that the Commission has received into evidence the background
to and terms of a workplace agreement pursuant to the
Workplace Agreement Act 1993, if not directly, then through
the evidence which Mr Kucan gave to the Australian Indus-
trial Relations Commission.

That evidence, together with the evidence given to this Com-
mission by Mr Pakes was that the BMA undertook the estab-
lishment of a classification structure for the whole workforce
as part of a package of common conditions of employment for
all, to be applied through workplace agreements. Various
relativities were examined to combine blue and white collar
classifications. The metals benchmark was used because it
delivered a greater dollar increase than the building bench-
mark.
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This was not simply a classification structure to deal with
employees covered by one award and thereby remove the im-
pediments associated with that, but sought to do so in respect
of the whole workforce. The associated increases in rates of
pay appear to have also taken account of changes in condi-
tions of employment such as hours of work. While the indi-
rect evidence of Mr Kucan was that there was mapping of
employees into the structure on account of skills required to
be used, the direct evidence of the supervisor of the employ-
ees concerned, Mr Pakes, was that people were simply slotted
into the grade nearest to their then current rate of pay. It is
also clear that this process of establishment of this structure
took a considerable period of time.

It is accepted that the BMA may have attempted to establish
an integrated classification structure to cover employees cov-
ered by a multitude of awards. It did so as part of a process
dealing with a whole range of matters and for the purpose of
bringing into alignment a number of awards and through
workplace agreements. To simply take one aspect of its ac-
tions (ie the creation of a classification structure) and apply it
to one award only when all of the other aspects of what the
BMA sought to achieve, and Beech C recognised that pur-
pose, is inappropriate.

Further, the terms of Section 26A of the Act provide that the
Commission shall not award conditions to employees �merely
because those conditions apply to any other employees who
are parties to a workplace agreement�.

The Commission is not able to award a classification struc-
ture merely because the BMA has applied it to other employ-
ees through workplace agreements. It is noted that the
applicant�s argument is not simply as stated above, but rather
places emphasis on the view that the BMA recognises the
merits of a classification structure and has demonstrated this
by its actions.

However, as noted earlier in these reasons, it is not appro-
priate to take account of one aspect only of the BMA�s actions
and apply it by arbitration when the aspect sought to be ap-
plied formed part of a package of arrangements.

In respect of the second of the applicant�s arguments, the
implementation of the classification structure, to be under-
taken under the Structural Efficiency Principle, is a matter
which involves benefit for both parties. On one hand, Ms
Harrison says that the BMA has already received the benefit
of the multiskilling of the employees which will arise from
the implementation of the classification structure whereas the
evidence of Mr Pakes was that the employees concerned re-
ceived the benefit of a 4 per cent pay rise taking account of
the multiskilled aspect of their work.

On the basis of the evidence of Mr Pakes relating to the
payment of the 4 per cent on account of multiskilling, the
Commission notes Orders C715 of 1987 dated 12 October
and 4 November 1987. Senior Commissioner Halliwell or-
dered that employees of the Hon Minister for Works covered
by a range of awards including the Building Trades (Govern-
ment) Award No. 31A of 1966 �have their actual rates of pay
increased by 4 per cent� in accordance with an agreement
reached between the parties in conformity �with the Restruc-
turing and Efficiency Principle enunciated by the Commis-
sion in Court Session on 25 March 1987 in matter No 1195 of
1986�. The transcript of the hearing dealing with this matter
and the schedule submitted to the Commission show that the
parties had agreed to a range of measures following the re-
view of the BMA, some of which were resolved and others
which were to be the subject of further discussion. The mat-
ters agreed included reducing nine of the awards that then
applied to employees of the operations division to 1 or 2
awards. The agreed position was that � the joint unions com-
mit to supporting the general concept of award rationalisation
and address all issues raised by the BMA as part of the re-
structuring programme.� This position included a number of
other aspects which do not materially effect this matter, such
as payment by cheque (electronic funds transfer) cleaning of
sites, workforce attending meetings, inclement weather, over-
time matters, prestart discussions of all major construction
and major maintenance projects, flexibility of start time, limi-
tation on work by supervisors and use of subcontractors on
day labour sites. Importantly, and of relevance to this matter,
was one matter relating to �Competency and Flexibility of

Work�. The agreed position of the parties was as stated in the
proposal by the BMA. This included the objective �to ensure
flexibility within the trades, enabling an increase in produc-
tivity, through multi-performance on small and minor tasks
and reduce costs by minimising the number of employees re-
quired to complete tasks.� The proposal dealt with a range of
matters including:

�1. To enable a more cost effective and efficient work
programme it has become very evident that certain
tasks being performed by two or more tradesman
should be carried out by one.

2. The idea of tradesmen doing work that may not be
part of their normal trade but is within their compe-
tency is more cost effective than to call in other
tradesman for a minor task with emphasis on minor,
and is essential to reduce costs.�

It then listed a range of areas which was said to require imme-
diate agreement and yet be in no way exhaustive. This list in-
cluded electricians doing plumbing work, carpenters replacing
broken tiles, bricklayers doing minor concrete repair work, or
tradesmen doing minor touch up painting, or tradesmen doing
minor plaster work etc. This position was agreed subject to:

�� agreement being confined, in the first instance, to
minor tasks in maintenance operations;

� no practices to involve breach of legislation or un-
safe or unhealthy working conditions;

� recording by maintenance supervisors of tasks on
which flexibility is required; and

� a review after 6 months.�
The transcript of the hearing also contains many references

to the BMA being treated differently and requiring separate
consideration.

The decisions of Beech C and George C noted in the progress
of this matter also detailed some of the history of these issues
and the separate consideration given to the BMA on account
of its needs. All of this demonstrates that since 1987 the par-
ties have been attempting to resolve the issue of a composite
award to cover the workforce and to deal with issues of
multiskilling, efficiency and productivity. Pay increases have
been provided on account of agreements to pursue these mat-
ters and agreements to implement them. It seems that whilst
the applicant says that the BMA has gained the benefits of
multiskilling of these employees for some time and should
now recognise that through the application of the Appendix
to the BMA, at least some measures of multiskilling, flexibil-
ity and efficiency have been dealt with by the parties and pay
rises have resulted over the years.

It should also be noted the evidence was that there is no
joint benefit to be had from implementing the classification
structure. There may be a benefit to the employees in terms of
a pay rise. There is no benefit to them in terms of future train-
ing, career paths, any real classification structure or matters
of any type where they are no longer employed by the BMA.
The essence of the classification structure could not now rea-
sonably or realistically be applied to the BMA. Further, if
Exhibit R1 is correct, and there was nothing to suggest it is
not, then there would not be a significant difference in total
rates of pay during the period concerned. If there were a real
benefit it would be a one sided benefit to be gained in terms of
a lump sum payment. There is no past, present or future ben-
efit to the employer in investing the time, effort and resources
to the implementation of something which will have no real
benefit or effect other than perhaps a lump sum payment.

Therefore, as to the merits of the Appendix, or its applica-
tion, I am not convinced that it ought be adapted for and ap-
plied to the respondent. As to the time this may take if it were
appropriate, the evidence of Ms Harrison was to the effect
that she believed that the work could be done very quickly in
terms of adapting the Appendix and applying the initial re-
classification. I must say that there was not much evidence of
any substance as to how long the process had actually taken
elsewhere, and no real attempt at a comparison of circum-
stances. However, what evidence there was showed that this
could take a considerable period time, even with consulta-
tion, co-operation and agreement. In respect of the Health
Department, Ms Harrison says that the employers insisted on
numerous meetings and that this took some time and �we ended
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up in a hole� however, this time frame was approximately 3
months. I am unsure of whether the three months was from
start to finish or for the preliminary matters only. I am also
unsure if this included or excluded the skills audits and initial
reclassification. In respect of the Water Authority, an integrated
structure for a variety of Awards has been developed�not a
dissimilar situation from which the BMA sought to achieve.
Homeswest seems to have been in a similar situation to that of
the BMA in that a section involved has closed down and in
Ms Harrison�s words �there was some initial discussions, and
we were close to an initial reclassification but then it became
academic� due to this closure. In respect of the Main Roads
Department, Ms Harrison said that because there are a number
of awards which they attempted to integrate, due to the di-
verse nature of the operations and privitisation, this involved
a lengthy process. There is no evidence of what constitutes a
lengthy process.

In respect of certain aspects of the application of the Appen-
dix, eg, Dispute Settlement Procedures, it is noted that there
would need to be agreement between the parties as to those
aspects. Ms Harrison gave evidence of agreement reached re-
garding the process undertaken with the Zoo with regard to
the peak committee. There is no requirement for the BMA to
agree to such a process as was agreed with the Zoo. This would
require negotiation.

There is no basis upon which the Commission can find that,
notwithstanding that the Appendix is able to be modified to
meet the needs of the BMA as those needs existed in the past,
the BMA is alone in that process needing to take some time.
Further, there is now no purpose in that process occurring
other than to provide a possible pay rise for former employ-
ees. This is not the appropriate consideration in terms of the
Structural Efficiency Principle. There is a need to recognise
skills exercised, however, it appears that there has been such
recognition for at least some of the multiskilling aspects of
the work. While there might be a career path and skills devel-
opment associated with the classification structure, the em-
ployees concerned do not have the prospect of a either of these
things within the BMA.

On the basis of the further submissions and evidence put to
the Commission in relation to the point of the Full Bench
Decision remitting this matter to the Commission, in the cir-
cumstances of the initial findings of the Commission not be-
ing disturbed other than in those limited aspects, and in
consideration of those matters noted above, it is not appropri-
ate to amend the Award to remove the exemption of the Hon
Minister for Works from the Appendix D. On this basis the
application will be dismissed.

APPEARANCES: Ms J Harrison appeared on behalf of the
Western Australian Builders� Labourers, Painters and Plaster-
ers Union of Workers.

Mr K Richardson appeared on behalf of the Hon Minister
for Works.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers And Others

and
Hon Minister for Works.

No. 1279 of 1994.

COMMISSIONER P.E. SCOTT.
4 April 1996.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
Mr K Richardson on behalf of the Respondent, the Commis-
sion, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979, hereby orders:

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S] Commissioner.

AGREEMENTS—
Industrial—Retirements from—

TRANSFIELD CONSTRUCTION  PTY LTD WA
DIVISION WORKSHOPS (KWINANA) ENTERPRISE

BARGAINING AGREEMENT
No. AG 11 of 1993.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

No. 566 of 1996

IN THE MATTER of the Industrial Relation Act 1979
and

IN THE MATTER of the filing in the office of the Registrar
of the Notice of Retirement from Industrial Agreement in

accordance with section 41(7) of the said Act.
TRANSFIELD Construction Pty Ltd (WA Division) will cease
to be a party to the Transfield Construction Pty Ltd WA Divi-
sion Workshops (Kwinana) Enterprise Bargaining Agreement
No. AG 11 of 1993 on and from the 10th day of May 1996.

Dated at Perth this 9th day of April 1996.
J. G. CARRIGG,

Registrar.

CANCELLATION OF AWARDS/
AGREEMENTS/

RESPONDENTS—
WATER AUTHORITY OF WESTERN AUSTRALIA
(ENTERPRISE BARGAINING AGREEMENT 1993

NO. AG 80 OF 1993.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Authority of Western Australia
and

Australian Liquor, Hospitality and Miscellaneous Workers
Union and Others.
No. 1442 of 1995.

COMMISSIONER R.N. GEORGE .

21 March 1996.
Order.

HAVING heard Mr W. Lyons on behalf of the Applicant and
Ms S. Jackson on behalf of the Australian Liquor, Hospitality
and Miscellaneous Workers Union and the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and Elec-
trical Division, WA Branch; Ms K. Franz on behalf of the
Civil Service Association of Western Australia Incorporated
and the Australian Municipal, Administrative, Clerical and
Services Union of Employees, WA Clerical and Administra-
tive Branch; and Mr T. Hodgson on behalf of the Automotive,
Food, Metals, Engineering, Printing and Kindred Industries
Union of Workers�Western Australian Branch; the Construc-
tion, Mining, Energy Timberyards, Sawmills and Woodwork-
ers Union of Australia, Western Australian Branch and the
Western Australian Builders� Labourers, Painters and Plaster-
ers Union of Workers and by consent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Water Authority of Western Australia (En-
terprise Bargaining) Agreement 1993 be and is hereby
cancelled.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.
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NOTICES—
Award/Agreement matters—

Application No. A1 of 1996.
APPLICATION FOR AN AWARD ENTITLED

�HOSPITAL SALARIED OFFICERS (JOONDALUP
HEALTH CAMPUS) AWARD, 1996.

NOTICE is given that an application has been made to the
Commission by the Hospital Salaried Officers Association of
Western Australia (Union of Workers) under the Industrial
Relations Act 1979, for the above award.

As far as relevant, those parts of the proposed Award which
relate to area of operation or scope are published hereunder.

Clause 3.�Scope and Area
(1) This Award shall apply to all Salaried Officers employed

by Mayne Nickless Limited, ACN 004 073 410, trading as
Health Care of Australia, Incorporated in Victoria, operating
as Joondalup Health Campus (the Operator), throughout the
State of Western Australia, and to the employer employing
those workers.

Clause 5.�Definitions
�Salaried Officer� means a worker who is engaged in a pro-

fessional, administrative, supervisory, technical or clerical
capacity.

A copy of the proposed variation may be inspected at my
office at 111 St. George�s Terrace, Perth.

2nd April 1996.
J. CARRIGG,

Registrar.

INDUSTRIAL MAGISTRATE—
Complaints before—

IN THE INDUSTRIAL MAGISTRATES COURT

HELD AT PERTH

WESTERN AUSTRALIA

Complaint No. 69 of 1995/(1-3)

Date Heard: 5 July 1995

Date Decision Delivered:  24th August 1995

BEFORE: MR I.G. BROWN S.M.

BETWEEN:

AUSTRALIAN MUNICIPAL, ADMINISTRATIVE,
CLERICAL AND SERVICES UNION

(Complainant)

and

CITY OF SOUTH PERTH.

(Defendant)

APPEARANCES:

Ms T. Borwick for the Complainant.

Mr D. Moss for the Defendant.
Reason for Decision.

The complainant union �the union� has filed a complaint
made on 27.3.95 alleging that on 2 January 1995 the City of
South Perth �the defendant�, being bound by the Local Gov-
ernment Officers (WA) Award of 1988, committed five
breaches of that award namely,

1. that it failed to pay their employee Joseph Crossin,
Training and Development Officer, severance pay
contrary to clause 47(c). The sum of $2,468 is
claimed plus interest.

2. that it failed in its duty to notify the Complainant
which of the Defendant�s employees would be af-
fected by the definite decision to introduce a major
change contrary to Clause 46 (a)(i).

3. that it failed in its duty to discuss the major change
with the Complainant, measures to avert or mitigate
the adverse effects of the change contrary to Clause
46 (b)(i).

4. that it failed in its duty to hold discussions with the
Complainant about the termination of Mr Joseph
Crossin who was a member of the Complainant con-
trary to Clause 47 (a)(i).

5. that it failed in its duty to provide in writing to the
Complainant all relevant information about the pro-
posed terminations contrary to Clause 47 (a)(iii).

The hearing proceeded throughout the day on 5 July 1995
and after hearing submissions until 5.00 pm the Court elected
to reserve its decision. The court accepts that it has jurisdic-
tion to hear these complaints pursuant to sections 177A and
178 of the Commonwealth Industrial Relations Act 1988 fol-
lowing the creation of the Industrial Magistrates� Court. (see
Acts Amendment (Industrial Magistrates� Court) Act 1991.)

At the conclusion of the hearing the defendant made a con-
cession that Mr Crossin was full-time employee of the De-
fendant during the period 2 March 1993 until 31 December
1994. Although no other formal concessions were made, there
was little in the way of factual dispute and the hearing would
have been expedited if a set of agreed facts had been pre-
pared.

Based on the evidence given there are certain facts not in
dispute as follows�

1. Mr Crossin is a middle-aged man with trade skills
as a carpenter who for some years had been engaged
in teaching young men and women the trades of wood
making and wood turning. He was employed at
Clontarf Boys Home prior to working for Cannington
Skillshare.

2. From late November 1992 he was employed by the
City of South Perth on a casual basis. His primary
task was to design and develop programmes to as-
sist youth find employment and obtain work skills.

3. From 2 March 1993 he was employed full-time by
the City of South Perth as confirmed in writing by a
letter dated 12 May 1993 from the Chief Executive
of the defendant. It is necessary to set out the terms
of the letter (Ex. P.6) in full,
�Dear Joseph,
Further to your discussion with Mr David Prattent
on Friday 7th May 1993, it is with pleasure that I
formally confirm your appointment as Training and
Development Officer with the Victoria Park/South
Perth Skillshare Project with effect from 2 March
1993.
Your employment is in accordance with the Local
Government Officers� (Western Australia) Award,
1988 and the City of South Perth�s Personnel Poli-
cies, as amended from time to time. Copies of these
are available from the Human Resources Manager
for your perusal if you so wish. In addition, the fol-
lowing terms will apply.

1. Your employment will be on a full time basis
subject to the continued funding of the Victo-
ria Park/South Perth Skillshare Project by the
Commonwealth Government and the success-
ful completion of a three month probationary
period.

2. The commencing rate of pay is $1174.62 per
fortnight payable on alternate Wednesday�s by
credit transfer into a bank account of your
choice.

3. Hours of work are Monday to Friday 8.30 to
5.00pm, inclusive of a lunch break of one half
of an hour and based on a weekly average of
38 hours worked over a four week cycle. One
day during the cycle shall be observed as a
day off in lieu of hours worked during the cy-
cle in excess of the weekly average, which will
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be taken during the cycle at a convenient time
mutually arranged between the Manager and
yourself. The accrual of days off in lieu from
cycle to cycle shall not be permitted.

4. In addition to compulsory occupational super-
annuation paid by Council into the Local Gov-
ernment Superannuation Fund on your behalf,
you will also have the option of joining the
Local Government Superannuation Scheme
from the effective date of your employment.
A fund booklet is enclosed for your consid-
eration.

5. Council reserves the right to exercise reason-
able flexibility with regard to amending your
job description, particularly the variation of
duties and hours of work.

Should the above terms be acceptable to yourself,
please sign the attached copy of this letter and re-
turn it to the Human Resources Manager as soon as
possible.
Finally, I would like to welcome you to the City of
South Perth and trust that your career with us will
be a challenging and rewarding experience.�

4. He was subsequently provided with a �job descrip-
tion� (Ex. P.5) prepared by Ms Rita Quinn, Man-
ager of the Victoria Park/South Perth Skillshare
Office. As with Ex. P.6 the position was described
as Training Development Officer and he was to re-
port to a Manager. His duties were varied but in sum-
mary he was to plan and implement training courses
appropriate to the needs of youth at risk or young
unemployed persons in the locality.

5. Based on the evidence of Ms Blakney-Britter, the
Human Resources Manager for the defendant it is
clear that from November 1992 the defendant be-
came involved with Skillshare but from about May
of 1994 there was a report that Council wanted to
relinquish its sponsorship of Skillshare. Her evidence
is that the defendant council wanted to relinquish its
involvement but would continue until another spon-
sor was found to take over the project.

6. I accept her evidence that the first formal action to
make contact with staff employed on the Skillshare
project was on 25 November 1994 when she re-
quested the Manager to arrange a meeting with staff
on 28 November 1994. At that point a firm decision
as to the date of relinquishing sponsorship had not
been made by the defendant council.

7. The evidence of Keith Ashman, a senior manager
with the Commonwealth Department of Employment
and Training, was given to explain what Skillshare
is about. He was the Manager of all skillshare
projects, south of the river from August 1994.
Skillshare is a programme whereby Commonwealth
funds are provided to community based organisa-
tions so that young people and long term unemployed
people can gain work experience. There is no statu-
tory basis for the scheme and all funds are allocated
pursuant to a contract entered into between the Com-
monwealth of Australia and the organisation in-
volved. In this case a contract dated 15 December
1993 was entered into and is before me as Exhibit
P.9.

8. The contract at clause 9 provides for project staff
wages and conditions as follows:
�9.6 Where any �paid rates� industrial award ap-

plies to any person employed by the Organi-
sation for the purposes of the Project, the
Organisation shall not use Skillshare Program
Funds to provide rates of pay or conditions of
employment in excess of those actually pre-
scribed by the relevant award provided that
the provisions of this clause shall not apply if
their application would cause the Organisa-
tion to breach any contractual obligations in-
curred prior to and existing at the date of this
Contract.

9.7 Where no industrial award applies to a par-
ticular employee, the Organisation shall iden-
tify and apply rates of pay and conditions of
employment in accordance with the most ap-
propriate comparable award, as determined
after consultation with the Awards Manage-
ment Branch, Private Sector Division of the
Commonwealth Department of Industrial Re-
lations, or the National Skillshare Association.

On the evidence before me the defendant at no time pur-
ported to consult with either of these two bodies.

9. Mr Ashman said that he normally had little contact
with staff of the defendant council but he did have
regular contact with the Manager (Ms Quinn) and
project staff ie. as to suitable clients, progress re-
sults etc. Under cross-examination by the defend-
ants advocate he agreed that as early as August 1994
he was aware that because the council was losing
money on skillshare, it was making informal enquires
regarding the possibility of relinquishing its spon-
sorship.

10. He wrote to the defendant on 1 September 1994 on
the subject of a change of sponsorship and received
a reply dated 28 September 1994 from the defend-
ant which said, inter alia,

�As previously conveyed to you the Council�s
position on sponsorship is that it wishes to
relinquish its current sponsorship but will only
do so when an alternative sponsorship has
been identified and agreed to by DEET.

Hence at this stage it is not possible to indi-
cate any termination date as the Council�s clear
intent is not to cease its commitment to the
Project until another sponsor is ready to take
on that responsibility.

We would therefore be seeking your advice
as to an approved sponsor as soon as possible
and we would then look to negotiate with that
organisation for a mutually agreeable
changeover�.

11. On 28 November 1994 Ms Blackney-Britten rang
the office of the complainant union and left a mes-
sage that she wanted to notify project staff of a likely
termination date. At the meeting on 28 November, a
union representative (Mr Anthony Farantino) was
present when project staff including Mr Crossin, were
told that the Council would cease payment of wages
from 31.12.1994. One staff member, a casual em-
ployee, had a different date, but that is irrelevant to
this case.

12. There was no replacement sponsor known until 16
December 1994; on that day the Commonwealth
Department finally advised the name of a new spon-
sor and the defendant that afternoon notified the
union and employees in writing that all staff would
be paid out as at 31 December 1994. The project
was taken over by the YMCA.

13. In the case of Mr Crossin he was issued with an Em-
ployment Separation Certificate (Ex. P8) on
13.1.1995. No severance pay has been paid. The
defendant did pay $3,455.62 being pay in lieu of
accrued annual leave (28 days).

14. Mr Crossin is now working at the YMCA doing simi-
lar duties and does not have any aspirations to do
anything else.

On the evidence before me I am satisfied, on the balance of
probabilities, that the defendant did fail to comply with the
duties imposed by clauses 46 and 47 of the award, as alleged.
The real question is whether the defendant is bound by the
award. The evidence at pages 71 and 74 of the transcript is
that a �definite� decision was not made until 16 December
1994 and accordingly the meeting on 28 November did not
satisfy the requirements of the award.

In all proceedings pursuant to section 178 the primary issue
for determination is whether the defendant organisation is
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bound by the nominated award. It is also necessary to estab-
lish that the award applies to this employee. The starting point
for consideration is clause 4 (parties bound) which provides,

�This award shall be binding on the local authorities
named in the first schedule in respect of all their employ-
ees whether members of the Municipal Officers Associa-
tion of Australia, or the Association of Professional
Engineers, Australia or not, whose salaries and condi-
tions of employment are determined by this award, and
on the Municipal Officers Association of Australia and
the Association of Professional Engineers, Australia and
their members�.

It is clear that the defendant is bound by this award by vir-
tue of it being listed in the first schedule to the award in the
list of respondents.

The difficulty in this matter is caused by the definition of
�officer or employee� in clause 5 which provides,

�Officer or employee shall mean a person appointed to
one of the classifications in this award, and any other
person appointed by a local authority to a non-elective
office necessary to the proper carrying out of the power
and duties imposed on the local authority by the Local
Government Act 1960-1985 and any other Act.�

The only classification of direct relevance in the award is at
clause 22, Community Service Officer (Welfare and Ancillary
Services) which is defined at paragraph (b) (1) as persons,

�engaged by a respondent whose role is to encourage,
promote or conduct community pursuits and whose aim
is the maintenance or improvement of general social and
living standards with regard to family support services
income, welfare, employment, education, health, hous-
ing, children, youth, aged and domiciliary services, or
who is primarily concerned with the social and living
standards in the community�.

I note that it has been stated in evidence by Ms Blakney-
Britten that she is not aware of any other council which has
employed staff in connection with the skillshare programme
and I accept as a fact that the defendant was breaking new
ground in the sense that skillshare sponsored activities had
not previously been part of normal local council activity in
this State. However that does not mean the complainants case
is doomed to failure.

The opinion offered by Ms Blakney-Britten as to the mean-
ing of the definition of �Community Services Officers� in the
award is of no weight whatsoever. It is simply a question of
construction of the award in accordance with the principles
set down in Norwest Beef Industries Ltd v. AMIEU 64 WAIG
2124 and The Federated Miscellaneous Workers Union of
Australia, Hospital, Service and Miscellaneous WA Branch v.
Wormald International (Aust) P/L (1990) 70 WAIG 1287.

A close examination of the above definition, and the work
actually performed by Mr Crossin leads me to the conclusion
that Mr Crossin was employed in a role requiring him to en-
courage and promote the community pursuit of gaining skills
which will lead to employment of young unemployed persons
or long term adult unemployed. That role was consistent with
the aim of improving the general social and living standards
with regard to income, welfare and employment in the South
Perth/Victoria Park locality. Given the undisputed evidence
of Mr Crossin as to his duties and the description given of his
duties by Ms Blakney-Britten under cross-examination there
can be no doubt that the daily work of Mr Crossin fell squarely
within the rather wide definition of �community services of-
ficer� in the nominated award.

The fact that Mr Crossin was given a designation of �Train-
ing and Development Officer� in the letter of appointment
(Ex. P.6) and was described as a �Skillshare Lecturer� by Ms
Blackney-Britten is of no great significance. Any employer
can give any employee a local designation to suit its own pur-
poses but the designation allocated by the employer does not
determine the issue. It is the actual duties performed and re-
sponsibilities accepted on a day to day basis which must be
assessed by this court in determining whether Mr Crossin �is
appointed to one of the classifications in this award�.

In my view there is nothing in the balance of clause 22 of
the award which is inconsistent with this view. In particular I
note that experience may be accepted as an alternative to ter-

tiary experience.
It is therefore my conclusion that, on the evidence before

me, the defendant is bound by the nominated award in regard
to its employment of Mr Crossin in the period alleged. I have
placed no real weight on the fact that the letter of employment
(Ex P.6) specifically states that Mr Crossins employment was
in accordance with the nominated award. It is apparent that
the author of that letter (who was not called) did not appreci-
ate the significance of the reference to this award.

I consider there is support for the conclusion reached in the
comments of Deputy President Isaacs made on 16.3.1981 in
relation to the Municipal Officers� (SA) Award (C.No�s 5098-
5161 of 1980) where he said, after setting out the terms of
Rule 5,

�It seems to me that the circumstances of this matter,
the words quoted remove any restriction which may be
posed by the ejusdem generis rule. Community service
officers work under the charge of town or shire clerks
who, as administrative heads, are responsible to their
councils for the various activities, including community
services, undertaken as a matter of council policy. It is
fair, therefore, to characterise the callings or avocation�s
of community service officers as assistance�s to the town
or shire clerks �whether employed as such or not�.

It follows that the constitution of the association is
wide enough to allow it to enrol community service of-
ficers employed by local authorities performing the vari-
ous functions referred to above�.

There are various matters raised by the defendant which re-
quire consideration and I will deal with them in turn.

Firstly it is said that �Skillshare� is not a core or common
activity of Local Government and not a part of the industry of
local government.

In my view the use of the term �skillshare� is not the factor
which should determine whether the work performed is part
of this industry. As already indicated the actual duties per-
formed by Mr Crossin fall comfortably within the definition
of work normally performed by staff already in the industry as
community services officers.

Secondly it is said that because Skillshare staff are covered
by their own Award ie the Community Employment Training
and Support Services Award 1991, to which the defendant is
not a respondent, that is fatal to the unions case. I accept that
no local government authorities were served with the original
log of claims filed in 1989 by the Australian Social Welfare
Union which resulted in the Skillshare and Allied Services
Interim Award 1990 (Exhibit D5) which was in operation from
March �90. That award changed its name to the above with
effect from October 1991 (see Exhibit D.6) and to this day no
local councils are named respondents.

I also accept that this award was varied as from March 1992
(see Exhibit D.7.) so that the following classification defini-
tion was inserted,

�12.2 Training and development officer grade 1
(i) �Training and development officer grade 1� shall

mean a person engaged to deliver training in a sin-
gle vocational or other area of training. Such an
employee would operate within clearly defined
guidelines under the direction of the manager or an-
other more senior employee. An employee who un-
dertakes training duties for the same employer in
more than one vocational or other area of training,
or who performs a wider range of duties than the
following shall be classified as a training and devel-
opment officer grade 2 and not as a training and de-
velopment officer grade 1.

(ii) An employee in this classification may be expected
to perform the following duties:

* to participate in the selection and assessment
of client suitability for the training area in
which they provide instruction;

* to assist in following up client outcomes for
their area of instruction;

* to liaise with employers to organise work ex-
perience and industry support in their area of
instruction;

* to undertake necessary curriculum planning
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and evaluation under supervision.
(iii) Notwithstanding the provision of clause 9 of this

award, an employee classified as a project assistant
who temporarily performs duties at the training and
development officer grade 1 level shall be paid a
higher duties allowance equivalent to the difference
between their award rate of pay and the rate of pay
of a training and development officer grade 1 level
A for any day in which all or a substantial part of the
functions of a TDO grade 1 are performed.

(iv) To assist in the facilitation of career advancement of
project assistants employers may structure the job
of a project assistant to incorporate some functions
of a training and development officer grade 1 should
they wish to design a mixed function job incorpo-
rating duties normally performed in both classifica-
tions.�

I observe that this definition embraces the work actually
performed by Mr Crossin in the relevant period. The evidence
at page 50 of the transcript is that the salary paid to Mr Crossin
was taken from this award, although it is not clear why he was
paid as a Grade 2 or why this award was used when Ex P.6
refers to the Local Government Officers (WA) Award of 1988.

There is no doubt that the jurisdiction of the Australian In-
dustrial Relations Commission depends upon the existence of
an industrial dispute, see section 111 of the Act and a long
line of authorities, including the recent High Court decision
in Re-Construction Forestry Mining Energy Union, Ex parte
W. Deane & Sons Pty Ltd and others 181 CLR 539.

However the unions case rests on the simple proposition
that there is no requirement for the defendant to be a named
respondent so long as the work performed falls squarely within
one of the classification definitions in this award. I have al-
ready found that it does and it seems to me that the fact the
work performed is also covered by another award is quite ir-
relevant to the issue before me.

I say that because it is clear from decisions such as that by
Commissioner Brown in his Tasmanian decision (Print H.
2746, delivered 20 May 1988), that where members of the
Commission are faced with demarcation disputes the issue of
eligibility as set out in the rules of an organisation is critical.
However once it has been determined that the rules permit
enrolment as members there is nothing unusual about employ-
ees performing similar duties being eligible to be members of
two or more organisations.

What is alleged here is a breach of an award. Section 178 of
the Act does not, in my view, require a Court to be satisfied
that the classification of the employee concerned was a part
of, or listed as a party in, either the original or a subsequent
industrial dispute which caused the Commission to make the
award. That would deprive many employees of the right to
pursue their entitlements under an award. The decision in Re
Bain and others; Exparte Cadbury Schweppes Australia Ltd
15 ALR 469 is limited to its facts ie. the Court held that the
jurisdiction of the Commission to certify a memorandum of
agreement can only be challenged if the objector can establish
that the issue was outside the ambit of the original dispute. As
Murphy J. said �The validity of an award is presumed�. This
court examines the award, considers the evidence and sub-
missions and if it is satisfied on the balance of probabilities
that the defendant is bound by the nominated award and that
the classification of work is covered by the award the com-
plaint is proven, see Doropoloulos and others v. Transport
Workers� Union of Australia (WA Branch) 69 WAIG 1290, in
which the issue was whether a State or Federal award applied.

I have also considered the defendants submission in regard
to Exhibit P.4, the Rules of the Municipal Officers� Associa-
tion of Australia. Rule 5 provides for membership of,

�An unlimited number of persons employed or usu-
ally employed by Local Authorities, Cities, Municipali-
ties, ....in the following callings or avocation�s namely
City, Town, District, Borough or Shire Clerks, Secretar-
ies, Treasurers, Engineers, Surveyors, Architects, Elec-
tricians or Electrical Engineers, Inspectors,
Superintendents, Paymasters, Receivers, Accountants,
Auditors, Valuers, Rate Collectors, Registrars, Collectors,
Clerks, Typist, Stenographers, Foremen, Overseers,
Draftsmen, Curators, or in similar callings or avocation�s,

or as assistants to employees so employed whether em-
ployed as aforesaid or not....�

In my view this rule eliminates any suggestion, that mem-
bership is limited to persons �usually employed� by local au-
thorities. The rule contemplates eligibility for all persons
actually in the callings set out in the rule irrespective of whether
they are usually or commonly employed by other councils i.e
it is set out in the alternative.

I have already referred to the views of Isaacs D.P. on this
point. I do not accept that anything in the High Court deci-
sions referred to by the defendant demonstrates that the view
I have taken is erroneous. Hickmans case (1945) 70 CLR 598
is limited to the excess of power exercised by the Local Refer-
ence Board established pursuant to the Coal Mining Industry
Employment Regulations, and is of no assistance in the present
matter.

The Queen v. Arid (1973) 120 CLR 654 was concerned with
a very technical debate about ready mixed concrete and whether
it was included within the term �cement article� in the rel-
evant eligibility rule. That decision does suggest a narrow or
strict interpretation should be adopted in certain industries
but in more recent times the trend has been to apply a more
generous approach to identifiable industries such as local gov-
ernment and I consider that the work actually performed by
Mr Crossin can be accepted as a �similar calling� as well as
�assistants to employees so employed� for the purpose of rule
5.. Cohens case (1979) 27 ALR 263 appears to signify a change
of approach by majority of the High Court, with only Barwick
C.J. maintaining a strict approach.

Finally I accept that the amendment to the award classifica-
tion structure with effect from 19 June 1994 should not be
taken into account ie. the contract was entered into with Mr
Crossin prior to that date and his entitlements should not be
affected by subsequent changes of this kind. I also accept that
the subsequent amalgamation of the Union should have no
direct bearing on the outcome of this complaint.

For the reasons set out above I find the complaints proven.
As indicated to the parties these reasons will be published and
made available to the parties without the need to appear in
Court. If final orders are sought the parties should request the
Clerk of this Court to arrange a suitable time, date and place
for the hearing of submissions as to the effect of sub-section
178 (2), penalty, costs and any other matters.

I.G. BROWN S.M.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA

Nos. 53 of 1995

Heard: 26 July 1995

Delivered: 3 August 1995

BEFORE: Mr R.G. Gething Esq. S.M.

The Wester Australian Builders� Labourers, Painters &
Plasterers Union of Workers

(Complainant)

and

Robco WA Pty Ltd t/a Robco.

(Defendant)

Mr G. Giffard appeared for the Complainant.

Mr K. Richardson appeared for the Defendant.

REASONS FOR DECISION ON PRELIMINARY
QUESTION

His Worship: The Complainant union (BLPPU) has brought
against the Defendant company (Robco), a complaint alleg-
ing that Robco breached clause 28(2) for the Building Trades
(Construction) Award 1987 (No. A 5 of 1987) (the Award).
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This complaint was made by BLPPU on the 13th March, 1995.

Robco has pleaded not guilty to the complainant and the
matter will be set for hearing. Council for Robco has submit-
ted that the Union is not competent to make this complaint on
the ground that, as the BLPPU was not a party to the Award at
the time it made the complaint, it is not competent to make
this complaint. Counsel submitted that this question should
be determined as a preliminary issue before the principal is-
sue is set for trial. I heard submissions on the question and
now deliver my decision.

Three relevant unions, the BLF, the OPPWF and the OPDU,
are parties to the Award, being listed in Schedule A thereto.

By a notice of registration as an organisation formed by
amalgamation, which notice was made pursuant to Sec 72 of
the Industrial Relations Act, 1979, these three unions were,
on the 14th November, 1994, registered as one organisation
by the name of �The Western Australian Builders� Labourers,
Painters and Plasterers Union of Workers,� which is BLPPU.
By this action, the registration of these three unions was can-
celled.

The Defendant�s submission is that, although BLPPU now
has standing to make this complaint, it did not have the stand-
ing on 13 March, 1995. This complaint must be dismissed.

It is admitted that in order for this complaint to be valid, the
BLPPU must have had standing to make the complaint on the
day it was made, and that subsequent registration will not be
sufficient to give it standing on that day.

Counsel for Robco referred the court to previous decisions
in support of its submission. The first of these was a decision
of the Full Bench of the Commission in Action No 975 of
1993. Albany Plasterers and Others and (various unions) 73
WAIG p. 2307 and the second was Complaints Nos 70, 71
and 72 of 1993, before Industrial Magistrate D.J. Reynolds
Esq S.M. in the matter of Australian Electrical, Electronics,
Foundry and Engineering Union and Chei Australia Pty Ltd
74 WAIG p.348.

Both of these authorities are substantially distinguished from
the present matter because in neither of these was the relevant
union one which was formed by amalgamation of a union or
unions which were then parties to the relevant award. They do
not provide authority for the submission made by the Defend-
ant.

In the present matter, the three unions which amalgamated
to form the BLPPU were each parties to the award when the
BLPPU made this complaint.

I notice that the Full Bench of the Commission in the Albany
Plasterers case mentioned above, said at page 2310:

�Next, it is quite plain that the Respondent association
was not named as a party to the award when the award
was issued, nor was it subsequently added as party. Fur-
ther, it was not party by virtue or any other provision of
any Act.�

The last sentence of this extract is a clear indication that a
union might be a party to an award without it being included
in the award as a party.

Section 72(5) of the Industrial Relations Act 1979 enacts
that a union formed by amalgamation under the section shall
have the rights of union or unions which were amalgamated
to form that union. The BLPPU falls squarely within this sub-
section; as not one, but all three unions of which it is formed
by amalgamation had the right as parties to make a complaint
against Robco on 13 March 1995, the BLPPU had that same
right pursuant this subsection.

I find that the BLPPU was competent to make the present
complaint on 13 March, 1995 and has competence to pursue
the complaint.

IN THE INDUSTRIAL COURT

MAGISTRATE�S COURT
HELD AT PERTH

Heard:13 September 1995

Delivered:   29 September 1995

BEFORE: D J REYNOLDS SM

Complaint No.139 of 1995

BETWEEN:
THE WESTERN AUSTRALIAN BUILDERS�

LABOURERS

PAINTERS AND PLASTERERS UNION OF WORKERS
(Complainant)

and
EXECUTIVE DIRECTOR

BUILDING MANAGEMENT AUTHORITY
Defendant

and

Complaint No.140 of 1995

BETWEEN:
CONSTRUCTION FORESTRY MINING ENERGY

UNION
(Complainant)

and

EXECUTIVE DIRECTOR
BUILDING MANAGEMENT AUTHORITY

(Defendant)

Ms Harrison appeared for the complainants.
Mr Richardson appeared for the defendant.

Reasons for Decision.
There are two complaints before me. The first, 139/95 com-

plains that the defendant failed to supply a copy of time records
contrary to clause 28(2) of the Building Trades (Construc-
tion) Award No.14 of 1978. The second, No.140/95 complains
that the defendant failed to supply a copy of time records con-
trary to clause 30(2) of the National Building & Construction
Industry Award 1990. The first award mentioned is a State
award and the other is a Federal award. The two awards are
essentially the same.

Clause 28 of the Building Trade (Construction) Award reads
as follows:

�(1) Each employer shall keep a record, from which can
be readily ascertained the following:

(a) The name of each employee and his/her clas-
sification.

(b) The hours worked each day.
(c) The gross amount of wages and allowances

paid.
(d) The amount of each deduction made and the

nature thereof.
(e) The net amount of wages and allowances paid.
(f) The employer�s Workers Compensation Policy

or other satisfactory proof of insurance such
as a renewal certificate.

(g) Any relevant records which detail taxation
deduction and remittances to the Australian
Taxation Office, including those payments
made as PAYE Tax whether under a Group
Employers� Scheme or not.

(h) A certificate or other documentation from the
Construction Industry Long Service Leave
Payments Board which will confirm the em-
ployer�s registration, the date of the last pay-
ment, and the period for which that payment
applies.

(i) The employer�s and the employee�s Building
Union Superannuation Scheme number and
the contribution returns by the employer to
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the Building Union Superannuation Scheme
on behalf of the employee. (Where such ben-
efits apply.)

(2) All records and documentation referred to in
subclause (1), or copies thereof, shall be available
for inspection by a duly accredited official of an or-
ganisation bound by this Award during the usual of-
fice hours, at the employer�s office, or other
convenient place:
Provided that�

(a) An inspection shall not be demanded unless
the Secretary of the organisation, or of a
Branch of the organisation, reasonably sus-
pects that a breach of the award has been com-
mitted. The employer shall within 48 hours
supply a copy of the record required under
subclause (1) of this Clause.

(b) The employer shall record the location of the
job if it is outside the radius specified in
Clauses 12A.�Fares and Travelling (Except
Plumbers) or 12B.�Fares and Travelling�
Plumbers Only.

Clause 30 of the National Building and Construction Indus-
try Award reads as follows�

�(1) Each employer shall keep a record from which can
be readily ascertained the following�

(a) the name of each employee and his/her classi-
fication;

(b) the hours worked each day;
(c) the gross amount of wages and allowances

paid;
(d) the amount of each deduction made and the

nature thereof;
(e) the net amount of wages and allowances paid;
(f) the employer�s workers� compensation policy

or other satisfactory proof of insurance such
as a renewal certificate;

(g) any relevant records which detail taxation de-
ductions and remittances to the Australian
Taxation Office, including those payments
made as PAYE tax, whether under a group
employer�s scheme or not;

(h) a certificate or other documentation from the
State Long Service Board or authority which
will confirm the employer�s registration, the
date of the last payment, and the period for
which that payment applies. (Where such
documentation is availab0le under State Leg-
islation.);

(i) the employer�s and the employee�s Building
Union Superannuation Scheme or other oc-
cupational superannuation number and the
contribution returns by the employer to the
Building Union Scheme or other occupational
superannuation schemes on behalf of the em-
ployee, where such benefit applies.

(2) All records and documentation referred to in 30(1),
or copies thereof, shall be available for inspection
by a duly accredited official of an organisation bound
by this award during the usual office hours at the
employer�s office or other convenient place.
Provided that:

(a) An inspection shall not be demanded unless
the secretary of the organisation, or of a branch
of the organisation, reasonably suspects that
a breach of the award has been committed.
Employers shall within 48 hours supply a copy
of the record required under 30(1) of this
clause.

(b) That the employer shall record the location of
the job if it is outside the radius specified in
clause 15�Compensation for travel patterns,
mobility requirements of employees and the
nature of employment in construction work
covered by this award.

(c) That for the purpose of this clause wages shall
include piecework rates paid in accordance
with appendix A to this award.�

On 29 May 1995 the secretary of the Western Australian
Builder�s Labourers Painters & Plasterers Union of Workers
wrote to the defendant in the following terms:

�The Western Australian Builders� Labourers, Paint-
ers & Plasterers Union of Workers has recently received
complaints in relation to the wages paid to employees
employed by you. On the basis of these complaints I have
reason to suspect that breaches of the Building Trades
(Construction) Award 14/78 (�the Award�) have been
committed. Clause 28 of the abovementioned Award re-
quires that, under these circumstances, you make your
time and wages records, including taxation, superannua-
tion and long service leave payment records, available
for inspection by a duly accredited official of The West-
ern Australian Builders� Labourers, Painters & Plasterers
Union of Workers.

I therefore ask that you contact Jennifer Harrison at
the Union Office on tel: 221 1055 by Tuesday 6 June
1995. Arrangements will then be made for the relevant
records to be forwarded to the Union within 48 hours. I
should point out that failure to provide these records could
result in the Union taking legal action.�

On 29 May 1995 the secretary of the Construction Forestry
Mining Energy Union wrote to the defendant. The letter was
in the same terms as the letter just mentioned save and except
that the reference to the Award in the first paragraph was to
the National Building and Construction Industry Award 1990
and in particular clause 30.

On 2 June 1995 the defendant responded to both letters dated
29 May 1995. The two responses were in identical terms and
provided inter alia:

�In order to address this issue, could you please pro-
vide the BMA with further information on the nature of
the suspected breach of the award, as well as particulars
on the employees who are allegedly effected and the time
period involved.�

On 7 June 1995 Jennifer Harrison sent or caused to be sent
a facsimile transmission to the defendant setting out inter alia
�I await receipt of the records within 48 hours�. On 9 June
1995 the defendant wrote to each and both of the unions men-
tioned setting out inter alia:

�Given your unwillingness to indicate the employees
and time periods required, the BMA assumes that you
wish to view the recent records of employees currently
covered by these Awards. The records for the Building
Trades (Construction) and the National Building and
Construction Industry Award will be available for inspec-
tion from Tuesday 13th June 1995 at Dumas House. Please
indicate by return facsimile the day and time at which
you wish to view the records. Upon arrival please report
to Mr Brett Marron on the 8th Floor.�

On 12 June 1995 Jennifer Harrison the Industrial Officer
for both of the unions mentioned wrote to the defendant set-
ting out inter alia:

�I re-iterate, that as breaches of the awards are sus-
pected, the Union expects that time and wages records of
past and present employees covered by the awards men-
tioned in our letters to be supplied to the union. In the
first instance, we wish to review your records covering
the past twelve months.

Accordingly, as our request for records was sent over
a week ago, we expect the relevant records to be supplied
to this office within 48 hours.�

The provisions of both clause 28 and clause 30 do not re-
quire the official demanding inspection to state to the em-
ployer the nature of the breach of the award. Further, neither
clause requires the official demanding inspection to provide
the name of any particular employee or time period the sub-
ject of any reasonable suspicion. Therefore the request by the
defendant for this information in the letter dated 2 June 1995
was not supported by the provisions of the Awards. (See also
Federated Carters and Drivers Industrial Union v McKay 30
C.L..R. 139).
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The real issue between the parties on both complaints related
to the meaning to be given to �supply a copy of the record� as
provided in both clause 28(2)(a) and clause 30(2)(a). From the
correspondence between the parties as set out herein the com-
plainant unions stated �the relevant records to be forwarded to
the union�, and �I await receipt of the records� and �the relevant
records to be supplied to this office�. It is clear from these de-
mands and it is also the submission of the union�s representative
that �supply a copy of the record� imposes an obligation on the
employer to send to or deliver a copy of the record to a duly
accredited official of an organisation and to a place other than
the employer�s office. The defendant�s representative has sub-
mitted that such words and in particular the work �supply� does
not impose an obligation to such extent.

I understand from evidence that as a matter of practice at
least and from time to time the complainant unions make use
of a computer program to analyse records. Computer analysis
carried out on the premises of the union and using a copy of
the record supplied by the employer is regarded as more effi-
cient than manual analysis of the record during inspection at
the employer�s office. In these particular cases the number of
the employees of the Building Management Authority is in
the vicinity of 600 and so any analysis during an inspection or
undertaken from a copy of the record would amount to an
extensive exercise in a practical sense.

The drafting of both clauses is far from clear. A number of
important questions arise from the drafting that need not be an-
swered for the purpose of deciding these two complaints. Such
questions include: within 48 hours of when should a copy of the
record be supplied? if the answer to such question is within 48
hours of demand can such demand only be made after an inspec-
tion? does supply create an obligation to simply make available
or provide for inspection or does it extend to mean yield up pos-
session of? The answer to these questions can be left until an-
other day. Whatever the answers may be, I am of the opinion
that the words �the employer shall within 48 hours supply a copy
of the record required under subclause (1) of this clause� in clause
28 and �employers shall within 48 hours supply a copy of the
record required under 30 (1) of this clause� in clause 30 do not
create an obligation on an employer to send or deliver a copy of
the record to an official of an organisation at the premises of the
organisation. Therefore in each and both of these cases the com-
plainant union required the defendant to do something that the
defendant was not obliged to do pursuant to clause 28 and clause
30 respectively.

Having reached this finding I now invite the representatives
of the parties to be heard on the final orders that should be
made on the complaints.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA

Complaint No. 102 of 1995/(1-7)
Date Heard: 19 July 1995

Date Decision Delivered: 9th August 1995
BEFORE: MR G. CICCHINI S.M.

BETWEEN:
THE CIVIL SERVICE ASSOCIATION OF WESTERN

AUSTRALIA INCORPORATED
(Plaintiff)

and
DISABILITY SERVICES COMMISSION

(Defendant)

REASON FOR DECISION.

APPEARANCES:

Mr J. Gaines appeared on behalf of the Complainant.
Mr R.L. Hooker appeared on behalf of the Defendant.

Reasons for Decision.
The complainant alleges that the defendant has committed

seven separate breaches of Award No. PSA A20 of 1985 by

failing to pay its employee Alan Lindsay Hodgkin the correct
salary, in contravention of Clause 38 of the award. The sum of
$16.00 is claimed in respect of each breach totalling $112.

The parties have agreed the set of facts in Exhibit C before
the court, reproduced below.

Agreed Set of Facts
1. Alan Lindsay Hodgkin is a Social Trainer employed

by the Disability Services Commission in the state
of Western Australia.

2. Social Trainers employed with the Disability Serv-
ices Commission are covered by the scope clauses
contained in:

(a) Government Officers (Social Trainers) Award
1988 No. PSA A20 of 1985 (the Award).

(b) Disability Services Commission Social Trainer
Agreement 1994 No. PSA AG 1 of 1994.

3. The Disability Services Commission, previously
known as The Authority for Intellectually Handi-
capped Persons, is a respondent to:

(a) Government Officers (Social Trainers) Award
1988 No. PSA A20 of 1985.

(b) Disability Services Commission Social Trainer
Agreement 1994 No. PSA AG 1 of 1994.

5. Salaries of the Award are paid in accordance with
Schedule D of the Government Officers Salaries, Al-
lowances and Conditions Award 1989 No. PSA A3
of 1989 to the extent that they are not inconsistent
with the provisions of the Award, pursuant to Clause
38 of the Award.
Clause 23 of the Disability Services Commission So-
cial Trainer Agreement 1994 No. PSA AG 1 of 1994
provides that for the period of the agreement, the
rates of pay shall be paid in accordance with the
Award together with an allowance in accordance with
the schedule contained in that clause.

6. Schedule D of the Government Officers Salaries,
Allowances and Conditions Award 1989 No. PSA
A3 of 1989 was amended on the 17 February 1995
by application No. P11 of 1995 to give effect to the
first $8 per week arbitrated safety net adjustment
payable under the December, 1994 State Wage Case
Decision application No. 985 of 1995.

7. The amount being claimed is $112.00.
Social Trainers have not received the $8 per week arbitrated

safety net adjustment payable under the December, 1994 State
Wage Case Decision. The breaches alleged in each instance
relate to the defendant�s failure to pay on a fortnightly basis
the arbitrated safety set adjustment. The defendant argues that
it is not required to pay the $8 per week because the duly
registered Disability Services Commission Social Trainer
Agreement 1994 (PSA AG 1 of 1994) is an enterprise agree-
ment resulting in increased wages which may be used to off-
set the arbitrated safety net adjustment.

Accordingly the issues requiring determinations are:
(1) Whether the Disability Services Commission Social

Trainer Agreement 1994 is an agreement reached on
an enterprise level; and

(2) In the event that the agreement is such an enterprise
agreement, whether there has been an increase in
the wage which may be used to offset the arbitrated
safety net adjustment.

In considering the primary and fundamental issue of whether
or not the agreement is an enterprise agreement, I must look
to the agreement to ascertain the clear intentions of the par-
ties.

Clause 7 of the agreement set out hereunder addresses the
aim of the agreement.

(1) It is the objective of this Agreement to implement
workplace practices so as to provide for more flex-
ible working arrangements, which:

� improve the efficiency and productivity of the
Commission

� improve the delivery of services to clients
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� enhance skills and job satisfaction and assist
positively in ensuring that the Commission
becomes a more cost efficient enterprise

� the improvement and maintenance of the most
productive and harmonious working relation-
ship obtainable

(2) Within the framework of this Agreement both man-
agement and employees are committed to co-oper-
ating positively to implement work practices that are
flexible to make this Agreement work.

A perusal of the aim of the agreement does not of itself re-
solve the primary issue notwithstanding that in some aspects
the aim of the agreement as expressed complies with the guide-
line principles as set out in the State Wage Case No. 1457 of
1993 (Exhibit L).

The effect of the registration of the agreement has resulted
in social trainers relinquishing the Home to Work Travel Al-
lowance, the Relieving Senior Social Trainer Allowance and
the Uniform and Laundry Allowance and replacing them with
a Productivity Allowance expressed on a per annum basis but
payable on a fixed fortnightly basis proportionate to the hours
worked. Other modifications to the award include interalia,
changes in the hours of work, shiftwork allowance, rosters
and days off in lieu. Transitional arrangements were also made
in respect of employees who had taken accrued days off in
advance.

The complaint over objection called three witnesses to give
extrinsic evidence concerning the intention of the parties with
respect to the registration of the agreement.

The first witness called to give evidence for the complaint
was Alan Lindsay Hodgkin, the subject of the complaints. Apart
from giving evidence as to the effect of the agreement upon
his income, to which I will return later, he gave evidence of
his involvement as an employee�s representative in instruct-
ing the complaint with respect to the agreement. To that end
he produced a document (Exhibit H) entitled Motions for
Social Trainer Sub Association Special General Meeting June
28 1994. The document is headed:

�This is Not Enterprise Bargaining�.
Mr Hodgkin explained that the motions reflected what the

workers wanted to be placed before the Commission. He said
that agreement reached was a way of implementing savings as
envisaged by the McCarry Report. It was never meant to be
an enterprise agreement.

I am afraid that I regard Mr Hodgkin�s evidence to be of
little or no value. Clearly his evidence, whether it be in oral or
documentary form, is self serving. Furthermore it does not
necessarily follow that his instructions were carried out or al-
ternatively that the agreement finally reached was reflective
of his instructions. I am afraid that there are many missing
links in the chian of events between his instructions and the
ultimate agreement which have not been explained thereby
rendering his evidence valueless.

Mr Keith Dodd, the Acting Chief Industrial Officer of the
complainant gave evidence for the Complainant. He said that
he appeared before the Public Service Arbitrator on behalf of
the complainant with respect to the variation of the Govern-
ment Officers Salaries Allowances and Conditions Award 1989
so that Clause 11A relating to the Arbitrated Safety Net Ad-
justment be included in the award. He said that during the
proceedings relating to variation of the award no objection
was raised in relation to the variation so far as it concerned
social trainers. Mr Dodd then went on to give his view as to
the implication of the agreement upon the Government Offic-
ers Salaries and Allowances and Conditions Award. Unfortu-
nately, for the complainant, I also found his evidence to be of
no value. The fact that no objection was raised during pro-
ceedings is immaterial. For all I know it may not have been an
issue before the Public Service Arbitrator. Furthermore Mr
Dodd�s conclusion as to the effect of the agreement is not
evidence, but rather an opinion as to the law. Such an option
is both inadmissible and inappropriate.

I now turn to consider the evidence of the final witness called
by the complainant, namely Ms van den Herik. She was the
person primarily concerned on behalf of the complainant in
the negotiation and registration of the agreement. It was her
evidence that the agreement was entered into consequent upon

the release of the McCarry Report. The complainant had be-
come concerned that jobs would be lost if the government
embarked upon a privatisation programme affecting social
trainers. Accordingly the agreement was entered into so that
jobs could be preserved. The conditions as varied by the agree-
ment were aimed at making publicly employed social trainers
competitive with those employed by the private sector. Ac-
cordingly in that light the agreement was not an enterprise
agreement.

Notwithstanding Ms van den Herik�s view of the agreement,
the legal effect of the agreement cannot in my view be deter-
mined on the extrinsic evidence adduced. The agreement stands
on its own. In my view the defendant�s argument as to the
effect of registration of the agreement pursuant to Section 41
(2) of the Industrial Relations Act has considerable force.
Clearly the agreement relates to a single enterprise within the
meaning of Section 41A(2) of the Act and as such was capa-
ble of registration as an agreement reached at enterprise level.
It cannot be escaped that it is an agreement reached at level
whatever the intention of the parties may have been. The ef-
fect of registration of the agreement leads to the conclusion
that the agreement is an enterprise agreement.

Having so decided, I now turn to consider whether Mr
Hodgkin has received a wage increase by reason of the imple-
mentation of the agreement, which may be used to offset the
arbitrated safety net adjustment.

In essence, Mr Hodgkin�s evidence was that his income has
decreased during the material period comparative to the rela-
tive period immediately preceding it. Furthermore it was his
evidence that he has had a diminution in income in the 1994-
1995 financial year compared to the previous financial year.
Accordingly, rather than achieving an increase in income, the
agreement has resulted in him being worse off. That evidence
must be tempered off course by the concession made by Mr
Hodgkin under cross-examination that he worked less shift
hours in the 1994-1995 financial year compared to the previ-
ous year.

Steven Erceg, an employee of the defendant who has re-
sponsibility for the payroll, gave evidence concerning actual
payments made to Mr Hodgkin during the relevant period. He
also gave evidence of other cashable and non cashable ben-
efits derived by Mr Hodgkin on a fortnightly basis which have
resulted from the agreement. The exhibit he produced illus-
trates the various views that may be taken relating to the im-
pact of the agreement upon income received by Mr Hodgkin.

The defendant argues that in considering whether there has
been a wage increase I should look to the total wage received
which includes penalties and loadings. It is submitted that I
should regard the whole range of fortnightly payments made
and not just the base payment. In that regard the decision of
the Full Bench in The Federated Miscellaneous Workers�
Union of Australia, Hospital, Services and Miscellaneous WA
Branch v. Wormald International (Australia) Pty Ltd and Oth-
ers No. 2614 of 1989 is cited as authority.

In that case the Full Bench said at p.1291:
�Thus on a true interpretation of the award the pay-

ment to an officer who is absent on sick leave should
include the shift and weekend penalties which the officer
would have received had such officer worked in accord-
ance with his/her roster since the word �wages� includes
such payments.�

The Full Bench on Wormald�s Case held that wages ought
to be regarded as actual wages receivable so that the worker
was not financially disadvantaged by being on sick leave. The
term �wages� reflects the actual wage lost.

In my view, the term �wage� in this case draws a different
meaning. A perusal of Exhibit B reveals that Clause 11A re-
lates to the base salary as expressed in Schedule A. Clearly
the incremental increase whether expressed on a weekly, fort-
nightly or yearly basis, is an increment on the base salary.
Accordingly, I am of the view, that any importation other vari-
ables such as penalties and loadings is inappropriate in the
calculation to determine whether there has been an increase.
The $8.00 per week increase relates directly to the base rate
and not any allowance penalty or loading which is separately
calculated. Any loadings and penalties payable to a worker is
very much dependant on variable factors which may result in
the enterprise agreement achieving an actual increase in wages
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for one worker whereas his or her colleague may suffer a de-
crease for any given fortnight. More over, the position for the
same worker changes fortnight to fortnight, therefore making
it impossible to calculate with any degree of certainty as to
whether or not there has been an increase in wage. This very
difficulty is reflected in Mr Erceg�s evidence and the table
that he prepared (Exhibit M). It follows, in my view, that the
only possible interpretation that can be made with respect to
the word �wage� in these circumstances is that it refers to the
base salary. This approach is consistent with the approach taken
by the Supreme Court of New South Wales in Metropolitan
Water Sewerage and Drainage Board v. Histon and Others
[1982] 2 NSWLR 720. For the sake of completeness I should
also add that I do not consider it appropriate to include the
costed cashable and non cashable benefits in the calculation
basis. I am not satisfied on the evidence in any event, that
costed benefits referred to by the defendant is a benefit which
results in an actual increase in wage.

Having taken the approach that I have, it becomes plainly
evident that Mr Hodgkin has not received a wage increase in
his base rate pay as a consequence of the agreement. There-
fore Mr Hodgkin is caught by the safety net.

It is my view that there has clearly been a breach by the
defendant by its failure to pay the $8.00 per week, claimable
on a fortnightly basis during the relevant period.

The only other issue requiring comment is the defendant�s
argument that if any breach is actionable then it ought to re-
late to one breach with respect to failure to pay the yearly
safety net figure. Essentially it is argued that this action is
premature and ill conceived being based on the failure to make
fortnightly payment. The reference in clause D of Exhibit B
of a yearly figure is no more than a summation of the pay-
ments payable on a fortnightly basis. Other than that, it has no
relevance. Given that in this instance Mr Hodgkin�s pay is
payable on a fortnightly basis, each time that there has been a
failure to pass on the $8.00 per week payment there has in fact
been a breach.

It follows that I find that each of the complaints have been
made out.

G. CICCHINI,
Industrial Magistrate.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA

Complaint Nos. 11 of 1995, 142 of 1995,
143 of 1995, 37 of 1996, 38 of 1996.

Delivered: 28 March 1996

BEFORE: DENIS REYNOLDS SM

COMPLAINANT�EDITH FISHER

and

DEFENDANT�THE TOTALISATOR AGENCY BOARD

Mr Kenner instructed by Mallesons Stephen Jaques
appeared for the Complainant.

Mr Lucev instructed by Freehill, Hollingdale and Page
appeared for the Defendant.

Reasons for Decision.
On 28th March 1996, I delivered the following Reasons

orally. At the time of delivery no tape was operating from which
a transcript could be obtained and I indicated that I would
ensure that my Reasons were reduced to writing and conveyed
to the parties. The following is a written account of my Rea-
sons delivered on 28th March 1996.

There are five complaints before me that can be summa-
rised as follows:

11/1995�Failure to keep a time and salaries record
in breach of clause 46 of PSA A 3 of 1989 (�the Award�).

142/1995�Failure to allocate a salary range in breach
of clause 10 of the Award.

143/1995�Failure to pay overtime in breach of clause
18 of the Award.

37/1996�Failure to pay annual leave, pro-rata leave
and annual leave loading in breach of clause 19 of the
Award.

38/1996�Failure to pay accumulated long service
leave in breach of clause 21 of the Award.

In a ruling handed down by me on 1 March 1995, I, in es-
sence set out that it is not open for me, an Industrial Magis-
trate, to determine the proper salary, range of salary or title to
be allocated to the office occupied by the complainant, Mrs
Fisher. Accordingly, I upheld an objection by counsel for the
Totalisator Agency Board (�the TAB�), the defendant herein,
to a question directed to a witness called by the complainant
on the salary of the witness. The witness is or was a manager
of a TAB agency and the purpose for calling her was to lead
evidence from her on her salary and duties. The complainant
wanted me to relate such evidence to her own remuneration
and duties and thereby determine her appropriate classifica-
tion and salary.

As a consequence of such ruling counsel for the defendant
has applied for the dismissal of complaints nos. 142/1995,
143/1995, 37/1996 and 38/1996. The basis of the application
is that as a consequence of my ruling the complainant is not in
a position to establish on balance of probabilities each and all
of the elements of each and all of these four complaints. The
application is opposed in all respects.

In my opinion the application may be determined by refer-
ence to the provisions of section 83 of the Industrial Relations
Act (�the Act�). Section 83 provides for the enforcement of
awards by an Industrial Magistrate�s Court. There are two
potential consequences following upon a finding that a per-
son has contravened or failed to comply with any provision of
an award.

The first and perhaps primary consequence is penal in na-
ture and is set out in the provisions of section 83(2)(a) of the
Act ie. issuing a caution or the imposition of a monetary pen-
alty.

The second and perhaps ancillary consequence is an order
for the amount of any underpayment to be paid to an em-
ployee and is set out in the provisions of section 83(4) of the
Act.

This view is consistent with part of a statement made by
Olney J. in the Industrial Appeal Court decision of
Silberschneider v. MRSA Earth Moving Pty Ltd (1988) 68
WAIG 1004 whereat 1005 he stated as follows:

�Section 83 of the Industrial Relations Act confers
upon an Industrial Magistrate a limited jurisdiction to
make orders with respect to the enforcement of any award,
industrial agreement or order when any provision thereof
has been contravened or not complied with. Ancillary to
that jurisdiction is the jurisdiction conferred by section
84(4) by which the Industrial Magistrate may in a case,
in which it appears to him, that an employee has not been
paid by his employer the amount which he was entitled
to be paid under an award, to order the employer to pay
the employee the amount by which he has been under-
paid.� (My emphasis)

Accordingly, while it is essential for a complainant to estab-
lish the actual amount paid and the amount payable in order
to support a claim for payment of an amount underpaid pursu-
ant to section 83(4), it may not necessarily be so in order for a
complainant to establish a contravention of or failure to com-
ply with a particular provision of an award.

In an appropriate case it would be open to an Industrial
Magistrate�s Court to:

1. be satisfied on balance that there was a contraven-
tion of or failure to comply with a provision of an
award.
and

2. issue a caution or impose a monetary penalty
and

3. not make any order pursuant to section 83(4) be-
cause the quantum of any underpayment was not
established on balance by the complainant.
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In other words a complainant�s failure to succeed in estab-
lishing a basis for an order pursuant to section 83(4) of the
Act does not cause the failure of the complaint as a whole.

I now turn to consider the four complaints the subject of
this application. In respect of complaint no. 142/1995, it may
not be necessary for the complainant to establish another per-
son�s salary, salary range or title in order to establish a failure
on the part of an employer ie. the TAB to allocate a salary,
salary range or title for her.

In respect of complaint no. 143/1995, if the complainant
can establish a failure to pay any amount at all in respect of
overtime ie. a failure in absolute terms, then it may not be
necessary for her to establish what her or any other person�s
salary, salary range or title was or should have been for the
purposes of the award in order for her to establish a contra-
vention or failure to comply by her employer ie. the TAB. If
the complainant established all of the necessary elements but
was limited to this extent then it may be open to the Industrial
Magistrate�s Court to proceed and exercise its powers as pro-
vided in section 83(2)(a) of the Act ie. issue a caution or im-
pose a monetary penalty but the complainant would not be in
a position to call on the court to exercise and it would not be
open to the court to exercise any ancillary jurisdiction as pro-
vided in section 83(4) of the Act.

The same reasoning that I have applied in the case of com-
plaint no. 143/1995 can also be applied to complaint no. 37/
1996 on annual leave and complaint no. 38/1996 on long serv-
ice leave.

For these reasons alone and further for these reasons cou-
pled with the fact that at present the complainant has not had
the opportunity of presenting the whole of her case, subject of
course to any objections on evidence, leads me to determine
that the defendant�s application should be dismissed and that
I should continue to hear each and all of the complaints pres-
ently before me.

DENIS REYNOLDS SM.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA

Complaint Nos. 191-197, 199, 200 and 201 of 1995

Heard: 31 January 1996 & 5 March 1996

Delivered: 15 March 1996

BEFORE:  MR I.G. BROWN S.M.

COMPLAINANT�MICHAEL ERNEST GAME

and

DEFENDANT�AIR ATTENTION PTY LTD, JOEL
LAWRENCE DULLARD and LAWRENCE CHARLES

DULLARD.

Mr A. Lovell appeared for the Complainant.

Mr A. Smetana appeared for the Defendant.
Reasons for Decision.

These complaints allege breaches of section 68, section 69
and section 70 of the Workplace Agreements Act 1993. They
have been heard within the prosecution jurisdiction of this
court and each of the defendants has pleaded �not guilty�. It is
not in dispute that the prosecution bears the onus of proof to
prove each of the complaints beyond reasonable doubt. The
defendants bear no onus whatsoever.

At an earlier time this Court issued reasons for decision on
a preliminary issue as to the admissibility of tape recordings
of conversations taken by the complainant. My published rea-
sons dated 8 February 1996 will not be repeated here. It is
sufficient to say that the Court ruled that the tape recordings
were admissible against each defendant.

Upon the resumption of the hearing on 5 March 1996, a
further preliminary issue was raised by the defendants coun-
sel and the court elected to reserve its decision on that issue

and the evidence was taken throughout the day. After hearing
brief addresses the Court reserved its decision, allowing 7 days
for submission of authorities which might be of assistance to
the Court. No further submissions have been received.

The preliminary point raised for determination is that the
terms of sections 68 and 69 of the Act are such that only indi-
vidual persons can be convicted of such offences and that the
corporate defendant in this matter should be discharged and
the complaints dismissed.

It is appropriate to set out the terms of sections 68 and 69:
�68. (1) A person must not by threats or intimidation

persuade or attempt to persuade another person to enter
into, or not enter into�

(a) an agreement under this Act; or
(b) an agreement under this Act that contains or

does not contain particular provisions.
(2)  A person must not intimidate an employee of an

employer, or threaten injury or harm to the person or prop-
erty of an employee of an employer, because the employee
is or is not a party to�

(a) an agreement under this Act with his or her
employer;
or

(b) an agreement under this Act with his or her
employer that contains or does not contain
particular provisions.

(3) A person must not by threats or intimidation per-
suade or attempt to persuade an employer to apply to any
employee of the employer any provision or a workplace
agreement that is not binding on the employer.

69.  A person must not make or give to another person
any statement or information that he or she knows to be
false with intent to persuade that other person to enter
into, or not to enter into�

(a) an agreement under this Act; or
(b) an agreement under this Act that contains or

does not contain particular provisions.�
Mr Smetana says that the use of �a person�, in contrast to

�an employer� in section 70, is significant. It is said the key
elements of charges under section 68, such as �by threats or
intimidation� can only be proven by evidence of action by an
individual person and simply cannot be achieved by a corpo-
rate body. The suggestion is that Parliament could have made
the position clear by using �employer� instead or �a person�
in both section 68 and 69.

In reply Mr Lovell points to section 72 which provides a
different penalty range for individuals and �any other case�.
He also referred to section 18 of the Interpretation Act 1984
and suggested that to interpret the provisions so that corpo-
rate defendants could not be prosecuted would be contrary to
the objectives of this legislation and not promote the objects
of this Act. I note that in section 3 of that Act �person� is
given the following meaning,

�person� or any word or expression descriptive of a
person includes a public body, company, or association
or body of persons, corporate or unincorporate;�

I recognise that in a variety of penal provisions included in
statutes in this State Parliament has followed a practice of
providing separate penalties for individual citizens and cor-
porate bodies convicted of the same offence. See section 94
of the Mines Safety and Inspection Act 1994; the Environ-
mental Protection Act 1986 at section 113. In my earlier pub-
lished reasons, at page 2, reference was made to the higher
range of penalty for �corporations� which reflected my initial
view as to this issue.

Although there is no statement of objects in the Workplace
Agreements Act 1993 it is my understanding that this Act was
part of a legislative reform package, consisting of Acts No�s
13, 14 and 15 of 1993. On that basis it is open to have regard
to the decision of the Industrial Appeal Court in Aitken v.
Ducasse, Appeals no�s 6 and 7 of 1995, (unreported) deliv-
ered on 14.12.95.   That decision dealt with prosecutions un-
der section 96E (1) of the Industrial Relations Act which were
initiated in this court and proceed on appeal. The penalty pro-
visions provided for a fine for individuals and �in any other
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case� a higher fine. I accept that the provisions of section 96G
and 96I are special provisions which were relevant in that case
but not in the present matter.

However the following passages from the judgment of
Franklyn J. are of general application,

�At common law a corporation is vicariously liable for
an offence committed by its servant or agent in the course
of his employment or agency in the same circumstances
as an employer or principal who is a natural person. There
is nothing in s96E or in any other section of the Act, in
my opinion, which takes away the application of that com-
mon law to an offence committed by an organisation of
employees against s96E. In King v. Australasian Films
Ltd (1921) 29 CLR 195 at 214-215 the High Court in
dealing with the construction of s241 of the Customs Act
1901-1910 said:

�The substantial question of law involved is
whether a company can be convicted of an offence
against the Act with intent to defraud the revenue. In
Mousell Brothers Ltd v London and North-Western
Railway Co (1917) 2 KB at pp845, 846 Atkin J.
says� �I think that the authorities cited by my Lord
make it plain that while prima facie a principal is
not to be made criminally responsible for the acts of
his servants, yet the Legislature may prohibit an act
or enforce a duty in such words as to make the pro-
hibition or the duty absolute; in which case the prin-
cipal is liable if the act is in fact done by his servants.
To ascertain whether a particular Act of Parliament
has that effect or not regard must be had to the ob-
ject of the statute, the words used, the nature of the
duty laid down, the person upon whom it is imposed,
the person by whom it would in ordinary circum-
stances be performed, and the person upon whom
the penalty is imposed.� And, after discussing the
provisions of the state then under consideration, the
learned Judge proceeded� �I see no difficulty in
the fact that an intent to avoid payment is necessary
to constitute the offence. That is an intent which the
servant might well have, inasmuch as he is the per-
son who has to deal with the particular matter. The
penalty is imposed upon the owner for the act of the
servant if the servant commits the default provided
for in the statute in the state of mind provided for by
the statute. Once it is decided that this is one of those
cases where a principal may be held liable crimi-
nally for the act of his servant, there is no difficulty
in holding that a corporation may be the principal.
No means rea being necessary to make the principal
liable, a corporation is in exactly the same position
as a principal who is not a corporation.�

We proceed to consider, by applying the tests sug-
gested by Atkin J, whether sec. 241 of the Customs
Act has the effect of making the principal, if a com-
pany, liable for the act or its servant or agent when
the person doing the act or some servant or agent of
the company from whom he takes his instructions
has the intention of defrauding the revenue.�

In my opinion the passage there quoted is equally ap-
plicable to the offence provided for by s96E, equating
the �reasons� set out in that section to the �intent� re-
ferred to in the quoted passage. See also Morgan v Bab-
cock & Wilcox Ltd (1929) 43 CLR 163 at 173-174.�

In my view the Court can proceed on the basis that the fol-
lowing preamble to the Workplace Agreements Act gives some
indication of the objects of the Act, although it would carry
more weight if it was included in the Act, as with section 5 of
the Occupational Health Safety and Welfare Act. The pream-
ble is,

�An Act to provide for the making of agreements be-
tween employers and employees as to their respective
rights and obligations, for the registration of such agree-
ments by a public official, for the effect of such agree-
ments, and for their enforcement, to confer qualified
immunity for certain industrial action relating to such
agreements, and to provide for related matters.�

I note that section 69 of the Interpretation Act 1984 pro-

vides that offences created shall be taken to refer to bodies
corporate as well as to individuals.

In any event I am satisfied that upon a plain reading of sec-
tions 68 and 69 the provisions are aimed at both individuals
and corporations, as well as registered organisations. The pro-
hibited action is aimed at persons and organisations on both
sides of an employment contract ie. persons attempting �to
persuade another person to enter into, or not enter into an
agreement.� I have therefore not made resort to the second
reading speeches in Hansard.

I have taken into account whether the fact that the two indi-
viduals charged are also directors of the defendant company
creates a situation of double jeopardy�see sections 17 of the
Criminal Code. The corporation is of course a separate legal
entity, which can only act through its directors and employ-
ees. In my view separate charges may be brought, notwith-
standing the fact that the same evidence is relied upon to
convict both the individuals and the corporation. If convicted,
the fact that the defendants were directors of the defendant
company, would be a matter relevant to the determination of
appropriate penalties. See also section 34 of the Criminal Code
and R. v. Andrews-Weatherfail Ltd (1972) 1 All ER 65.

The situation may well be different if persons who were
employees (not directors) of a corporation, were alleged to
have made the threats or intimidation. There would be an is-
sue as to whether the employees acted within the scope of
their authority, as discussed in Tiger Nominees Pty v. SPCC
(1992) 58 A. Crim. R. 433,

�The argument, both before Hemmings J and in this
Court, was conducted by both sides upon the basis that,
if it be accepted that this is an area in which potential
vicarious criminal responsibility exists, the proper ap-
proach to the determination of whether such responsibil-
ity attaches is the same as it would be in the law of tort.
The relevant distinction, it was agreed, is between a mode,
albeit improper, of doing that which the employee is
employed to do and conduct which is outside the scope
of the employee�s employment: cf Canadian Pacific Rail-
way Co v. Lockhart [1942] AC 591 and Deatons Pty Ltd
v. Flew (1949) 79 CLR 370. This was common ground,
and I am content to deal with the case upon that basis.
Once it is accepted that, in some circumstances, the act
of an employee may expose an employer who is not per-
sonally at fault to a penalty as well as to a liability for
damages it seems to be consistent with principle to add
the same overriding qualification, that is to say that the
employee must be acting in the course of his employ-
ment.�

For the above reasons I am satisfied that all the charges
against the defendant company need to be determined on their
merits.

It is my primary duty to determine the facts and it is again
convenient to set out the agreed facts used to determine the
original preliminary issue. Those facts are,

1. Air Attention WA Pty Ltd (�the Company�) is incor-
porated pursuant to the Corporations Law and is en-
gaged in the business of installing airconditioning
units in domestic and commercial premises.

2. Lawrence Dullard and Joel Dullard are Directors of
the Company.

3. Michael Game was interviewed by Joel Dullard on
or about 16 December, 1994, for a position as an
electrician employed by the Company. In the inter-
view Joel Dullard discussed with Michael Game the
use of workplace agreements by the Company.

4. Michael Game commenced work with the Company
on Monday, 19 December, 1994, as an electrician.

5. On or about 21 December, 1994, Michael Game was
given a workplace agreement by an officer of the
Company.

6. Michael Game worked for the Company until about
30 January, 1995.

7. Michael Game taped conversations with Lawrence
Dullard, Joel Dullard and Steven Fox, an officer of
the Company, on or about�

(a) 30 December, 1994
(b) 3 January, 1995
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(c) 4 January, 1995
(d) 5 January, 1995
(e) 6 January, 1995
(f) 30 January, 1995.

8. Until about 6 January, 1995, Lawrence Dullard, Joel
Dullard and Steven Fox were unaware and did not
consent to Michael Game taping conversations with
them.

9. The conversations were taped by Michael Game by
means of a dictaphone concealed in his clothing.

10. The conversations were taped during normal work-
ing hours and on the Company�s premises.

11. Michael Game is the son of William Game, the Sec-
retary of the CEEEIPPU.

12. On or about 21 December, 1994, Michael Game
sought advice from the CEEEIPPU, of which he is a
member, as to the nature of the workplace agree-
ment given to him by the Company.

13. Michael Game was advised by officers of the
CEEEIPPU that he should consider tape recording
conversations with officers of the Company in rela-
tion to the workplace agreement given to him by the
Company so as to protect his legal rights.

Evidence at the hearing was taken from Michael Game and
his father William Game. Both defendants gave evidence, (Mr
Lawrence Dullard is the father) and an employee of the de-
fendant company, Ms Rosetta, also gave evidence. A number
of documents were tendered including a transcript of the tape
recordings. I accept the transcript is accurate, including the
lines underlined, having heard the tape played in court. I am
satisfied beyond reasonable doubt that the transcript is a fac-
tual record of the conversations between Mr Game and both
individual defendants.

There is a stark conflict in the evidence as to the timing and
content of the original discussions between Mr Michael Game
and Joel Dullard (which were not taped). Such disputes must
be resolved by this court making an assessment of the cred-
ibility of each person and in doing so the demeanour of wit-
nesses, particularly under cross-examination is important,
together with the degree of consistency and corroboration of
their evidence.

In his evidence Mr Game said that he was contacted by tel-
ephone by a firm named Employment 2000 about employ-
ment as an electrician and then rang the defendant company
and went there for an interview on a Friday. Mr Dullard agreed
that he contacted Employment 2000 seeking an electrician and
Mr Game phoned on a Friday, being 16 December 1994. He
says the interview was conducted on the Saturday morning
when only he and his receptionist (Ms Rosetta) were present.

Mr Game said that Mr Joel Dullard seemed impressed by
his qualifications and asked him to start the next Monday. He
says a workplace agreement was mentioned but he did not
sign any thing at the interview and no details were discussed,
eg. wages, overtime. He said he was told he would be going
out in a van to learn the details with another employee.

The evidence of Mr Joel Dullard is that Mr Game did not
have his licences with him at interview and despite that, he
did agree to employ Mr Game from the Monday next. He says
he did speak about a work place agreement and also says he
said it had all the �minimum conditions�. He says he gave Mr
Game a letter which specified a two week probation period.
He says he had a �precedent� copy in the office which was
located by Ms Rosetta and he then filled in the gaps and handed
it to Mr Game. He says he basically explained that the proba-
tion period was so they could both �have a look at each other�.
He says he said that after the probation period a workplace
agreement would be signed and that all the other staff were on
workplace agreements except the office staff.

Ms Rosetta had started with the defendant company in No-
vember 1994. She says that on Saturday 17 December 1994
she was at reception when Mr Game came to be interviewed.
She did not hear what was said but says she recalls Mr Dull-
ard asked her for a copy of a letter which she located and
handed to him. She says she saw the letter handed to Mr Game.

Under cross-examination she said that a document similar

to Exhibit D2 was obtained from a master file where copies of
correspondence was kept. She agreed the code printed under
the words �managing director� was a computer file no. but
said at that time she was not competent with computers to
print out a copy of that letter or a blank workplace agreement.
She said there was a photocopier at the office but does not
recall Mr Dullard using the copier. She says there was only
one copy of Ex D.2 on the master file.

To resolve this conflict I have reached the view that except
for the fact that the interview was on the Saturday morning,
the facts as described by Mr Game are to be preferred.

I take that view because I have reached an unfavourable
view as to the reliability of Mr Joel Dullard and to a lesser
extent Ms Rosetta. Overall Mr Joel Dullard�s evidence was
extremely self serving and at times he was quite evasive under
cross-examination. Of particular concern was his blatant at-
tempt to blame an officer of the Department of Productivity
and Labour Relations for his present circumstances. The fax
dated 18 October 1994 (Ex D.3) was described as an �ap-
proval of our agreement by DOPLA�. In no way could it be
read as a final approval. It is clearly a document suggesting
certain matters which could or should be included in the draft.

Beyond that observation the Court has had the benefit of
examining the contents of Exhibit D.1 which Mr Dullard re-
ceived from DOPLA after he first made enquiries about
workplace agreements. He says that he read the material and
then held a meeting with all staff and a DOPLA representative
came out to speak to the staff. He says he tried to make the
workplace agreement benefit the company and the staff and
that eventually all existing staff were happy to sign the
workplace agreements. Those agreements were submitted to
the Commissioner for Workplace Agreements and they were
accepted according to Mr Dullard.

Mr Dullard said he was told by DOPLA staff that the
Workplace Agreements had to include minimum conditions.
At the relevant time ie between July and October 1994, he
says that he thought that meant the minimum conditions in
the award. He says he is now aware Mr Becu of DOPLA was
referring to the Minimum Conditions of Employment Act.

Under cross-examination Mr Joel Dullard was unable to give
a satisfactory explanation as to why the transcript of discus-
sions with his father on 30 December 1994 and himself on 3
January 1995 shows no reference to the two week probation
period which, according to his testimony commenced on
Monday 19 December 1994. In my assessment the transcript
(at page 4 and 5) is critical to credibility. The employee is
stating a preference to work under the award. The employer is
stating that all staff are on workplace agreements and saying
that the agreement has �got everything that the award has got
in it plus more.� That comment has been shown to be mis-
leading but the real significance is that it is apparent that Joel
Dullard did not accept that a workplace agreement can only
be entered into voluntarily by both parties. The documents
within the folder Ex D.1 include a variety of material about
the new concept of workplace agreements and the require-
ment of free choice by both parties is abundantly clear. One
example is as follows,

�Freedom of choice is an important feature of Western
Australia�s industrial relations reforms. The new
workplace agreements enable YOU to bargain for the best
working conditions. The choice is yours: stay with your
existing arrangements or enter a workplace agreement.
This freedom of choice gives you flexibility and will im-
prove productivity, resulting in more jobs and greater
rewards.�

The other significant feature of page 5 of the transcript is
that there is no reference to the 2 week probation period. If, as
Mr Dullard says, the employee was on probation for two weeks,
it would be highly likely, in my view, for this to be mentioned
on Friday 30 December 1994 when Mr Game asked if he could
finish the week out. The existence of a two week probation
period is also not referred to in the transcript of 5 January
1995 when Joel Dullard said

�We want you to sign the agreement and you can stay
mate�

As a result of the employees refusal to sign he was told to
finish up the next day Friday 6.1.95. That date is significant
because it is my view that on that day Mr Dullard contacted
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DOPLA for advice and become aware that he was in breach of
the Act.

In regard to the events of Saturday 17th December 1994 Mr
Dullard said that he told Game that the workplace agreement
would be given to him next week. He says Ms Rosetta at-
tempted to get a copy of the workplace agreement out of the
word processor that day but was unable to. That was not the
evidence of Ms Rosetta�she only recalls being asked to ob-
tain the �probation� letter. I also find it to be surprising that a
copy of the letter, after the gaps were filled in, was not taken
on the photocopier. Ms Rosetta falls in the category of wit-
nesses who through a misguided sense of loyalty was pre-
pared to support her employer. In my assessment she is
unreliable.

It is of further concern, in my assessment of credibility, that
there is no satisfactory explanation as to how Ex D.2 has �6/
1� at the bottom. Common sense and usual practice suggests
this was a date and it is hardly likely that a document created
prior to 17 December 1994 would bear that date unless there
was some specific reason. In my view, given that 6 January
1995 was the day when Mr Game commenced formal em-
ployment under award conditions, it was on that day when Mr
Dullard was first told of a practice of taking staff on probation
until the workplace agreement was negotiated. That draft let-
ter of appointment (D.2) was provided to him over the phone
by DOPLA staff and he gave it to his secretary to type up with
the intention of creating a document which might be a de-
fence to his breaches of the Act.

For all the above reasons I prefer the evidence of Mr Game
and reject the evidence of Joel Dullard and Ms Rosetta where
it conflicts with his. Beyond that the evidence of Mr Law-
rence Dullard is not in dispute, although I note that he ap-
peared rather reluctant to concede that it was he who spoke to
Mr Game on 30 December 1994. I accept that he made no
effort to pressure Mr Game to sign, to the contrary he advised
him to take time to think about it. At the same time he made it
clear to Mr Game that if he didn�t sign up he didn�t have a job.
There was no suggestion by Lawrence Dullard that the
workplace agreement was negotiable or that there was a choice
available to Mr Game as to whether he signed or stayed under
the award as Mr Game said he wanted.

It follows from the above that my further findings of fact are
as follows,

1. At the initial interview on Saturday morning 17 De-
cember 1994 Mr Game was offered work as an elec-
trician to commence on Monday 19 December. There
was no reference to a period of probation and no
letter to that effect. The fact that other staff were on
workplace agreements was made known to Mr Game
and he was told that would be sorted out next week.

2. Mr Game had been unemployed for the previous 4
months and his wife was pregnant and they were
under some financial pressure. He accepted the job
without asking details of wages or conditions.

3. In the first week 19/12�23/12/94 he worked a total
of 48 hours.

4. On Wednesday 21 December he was given a copy of
a workplace agreement see Exhibit C.1. It was com-
pleted in all respects except for the signature of Mr
Game and a witness. The document was prepared by
Mrs Birch and signed by Joel Dullard on behalf of
the defendant company. He was asked by Mrs Birch
to sign it and return it.

5. Mr Game took the agreement home and later spoke
to his father who expressed the view that some con-
ditions in the agreement were unclear ie no specific
number of hours to be worked, and some award con-
ditions had not been included.

6. Mr Michael Game decided not to sign the agreement
but at his father�s suggestion decided to tape record
all further discussions about the agreement with his
employer. The conversations are set out in Ex C.8�
the transcript.

7. On 5 January 1995 Mr Game was told to finish work
on 6.1.95.

8. On 6 January 1995 at about 12 noon, after seeking

advice from DOPLA, Mr Joel Dullard told Mr Game
that he was still employed under the award condi-
tions. A document Ex C.2 was signed by both par-
ties to confirm employment conditions under the
award.

9. At about 4.00 pm on 6 January 1995 Mr Game was
given a written warning in regard to inappropriate
footwear. Mr Game was asked by Mr Fox at that
time if he could work overtime on the Saturday. Mr
Game agreed to work but later Mr Fox changed his
mind and said he would get another worker, Jeff (who
was a sub-contractor), to do the Saturday work.

10. During the period 6.1.95 to 30.1.95 Mr Game re-
ceived payments as set out in the document marked
MF1.2 (not an exhibit�but not in dispute).

11. The reason for the termination of Mr Games em-
ployment is unclear. The reason offered by Joel Dull-
ard is that he found that Western Power requirements
were not being complied with by his firm and unless
they employed an �A� class ticket holder they could
not certify installations. As a result the Directors
decided to close down their electrical division, and
use sub-contractors only. This meant Mr Game had
to be terminated due to what was described obliquely
as �legalities�. Although it is surprising that a man
in business since 1987 should be confused as to such
a basic matter of licensing of installations, there is
no direct evidence to suggest there was any other
reason for Game�s termination. It is a fact, however,
that by then Mr Dullard was aware his conversa-
tions had been taped and employee/employer rela-
tions with Mr Game were �difficult�.

I now turn to the individual charges before this Court. The
six charges brought under S.68 all allege threats or intimida-
tion by either Lawrence or Joel Dullard to attempt to persuade
Mr Game to enter into the workplace agreement (Ex C.1).

Some debate occurred during submissions as to the legal
meaning of �threat� and �intimidation�. In my view the term
�threat� means a statement or behaviour that either expressly
or can objectively be regarded as a threat to cause a detriment
of some kind to any person. That reflects the common law as
encompassed in section 338 of the Criminal Code. �Intimida-
tion� has a similar meaning but is somewhat wider in scope so
that it covers deliberate but also indirect action or statements
likely to cause a person to do something which he or she would
rather not do.

In the particular case before me I am satisfied beyond rea-
sonable doubt that charge 191 against the company has been
proved by Lawrence Dullard�s statements to Mr Game on 30
December 1994. In my view the particulars of charge 196
against Lawrence Dullard are not duplications with charge
191 ie the same evidence is relied upon but there are different
defendants. Accordingly complaint 196 is proved.

I am also satisfied that the statements of Joel Dullard on 3
and 4 January 1995 to Mr Game were intended to cause a
detriment ie to lose his job if he did not sign the agreement. It
follows that charges 194, 195, 197 and 200 are proven.

There are two charges under section 69. My findings above
indicate that at all relevant times Joel Dullard thought that the
minimum conditions to be included in a workplace agreement
were the conditions contained in �the award� ie the Metal
Trades (General) Award�Ex C.9, rather than those in the
Minimum Conditions of Employment Act 1993, (which pur-
suant to section 17 has effect despite any provision in a
workplace agreement).

That belief is reflected in his statement at page 4 of the tran-
script, ie �Its got everything that the award has got in it plus
more. So there�s no advantage of your being on the award�.

In my view the evidence of Mr William Game establishes
that the award conditions were more favourable than the
workplace agreement in regard to the basic salary rate which
includes a tool allowance of $9.20 and a licence allowance of
$13.20. The award also provides for sick leave to accumulate
in contrast to being paid out each year (at the rate of one day
for each two days not taken), and it is clear that the award is a
better and more secure arrangement for most workers although
I recognise that some individuals might prefer to take cash in
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hand, without regard to any future illness. The evidence of
William Game does not address the majority of allegations in
paragraph 6 (C) of the particulars, but it is clear that the award
provisions as to redundancy are better than the workplace
agreements. On the evidence available, the defendants must
be convicted of the section 69 breaches because irrespective
of the misunderstanding by Mr Joel Dullard as to �minimum
conditions�, I am satisfied beyond reasonable doubt that he
knew he was making a false statement at page 4 of the tran-
script and that he made the statement for the sole purpose of
persuading Mr Game to enter into the workplace agreement.

There are two charges relating to section 70 brought against
the company. The particulars allege that by reason of the re-
fusal of Mr Game to sign the workplace agreement he was
dismissed from employment on 6 January 1995 and again on
30 January 1995. In my view these charges have not been
proved beyond a reasonable doubt and therefore both charges
are dismissed.

The evidence as to the dismissal on 30 January 1995 does
not establish the allegations made by the complainant. Suspi-
cion, even a strong suspicion as to other motives is not suffi-
cient to discharge the criminal burden of proof, see George v.
Rockett 1990 64 ALJR 384.

The evidence as to events on 5�6 January 1995 does es-
tablish that Mr Game was given notice of dismissal but before
the dismissal became operative ie from 4.00 pm on 6 January
1995 that decision was rescinded and he was offered employ-
ment under the award, which he accepted. In those circum-
stances I am not satisfied that a dismissal actually occurred
and hence the charge is not proven.

As previously indicated to the parties these reasons for de-
cision will be published on a date to be advised to the parties.
The individual defendants are not required to appear because
these proceedings were initiated by summons and section 136
(5) of the Justices Act allows the Court to impose a penalty,
upon conviction, in the absence of the defendant. Bail has not
been fixed pursuant to the Bail Act 1982 in regard to the two
individuals concerned. However, it would be desirable that
the defendants be represented so that a plea in mitigation can
be made before penalties are imposed.

I.G. BROWN S.M.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA

Complaint No. 32 of 1995

Date Heard: 11 May 1995

Date Decision Delivered: 9th August 1995

BEFORE: MAGISTRATE A R ROBINS S.M.

BETWEEN:

GREGORY NORMAN HOCKING

(Plaintiff)

and

PORT HEDLAND REGIONAL HOSPITAL.

(Defendant)

REASON FOR DECISION

APPEARANCES:

Mr G.N. Hocking appeared for Plaintiff.

Mr A.D. Lucev appeared for Defendant.
In this case it is alleged that the defendant has failed to pay

Bruce Clark the payments due to him pursuant to Clause 6(2)
and (3) of the Western Australian Government Employees
Redeployment, Retraining and Redundancy General Order No.
1329 of 1988 (�the General Order�) Interest is also claimed.

It is common ground that BRUCE CLARK was employed

by the Defendant which is a Public Hospital as defined in
Section 2 of the Hospitals Act, and bound by the Hospital
Salaried Officers Award No. 39 of 1968. His position as Ad-
ministrator of Port Headland Regional Hospital was abolished
on 19th January 1994. By a letter dated 17th February 1994
tendered as Exhibit �H� he was offered secondment to a tem-
porary 3-month position as District Directorate, Pilbara Health
Region. In his letter dated 8 March 1994, Mr Clark applied
for a redundancy package. His evidence is that he had been
aware since December 1993 that his position was to be abol-
ished, and had subsequently applied unsuccessfully for posi-
tions at Bunbury Regional Hospital and Princess Margaret
Hospital. His evidence was �I expected some offer would be
made to place me permanently in another position�. He also
applied for positions outside Western Australia.

A letter dated March 14, 1994, tendered as Exhibit �L� from
the Regional Director Pilbara/Kimberley Health Region to the
Commissioner of Health reads as follows:

�Mr Clark was employed at Port Hedland Regional
Hospital as the Administrator, classified Level 9 under
the Hospital Salaried Officer�s Award�.

�The substantive position that Mr Clark occupied was
abolished in January 1994 in order to create that District
Health Manager position for the Port Hedland District.
The District Manager position was established at Level
10, under the Hospital Salaried Officer�s Award. The
position will be advertised on March 12, 1994 and Mr
Clark does not wish to submit an application for the po-
sition, therefore, he is deemed surplus to requirements�.

�There is no suitable alternative employment, as de-
fined in the Government Employees Redeployment Re-
training and Redundancy General Order to offer Mr Clark.
Therefore, we seek permission to accede with his request
and finalise his contract with the Hospital by payment of
the severance package as outlined in the Order.�

On 22nd March 1995 Mr Clark was verbally advised that
his application for redundancy was rejected, as he was not
considered surplus to requirements. On 23rd March 1994 Mr
Clark wrote to the Commissioner of Health requesting re-ex-
amination of this decision. On 8th April 1994 The Assistant
Commissioner wrote to Mr Clark stating �Your eligibility needs
to be determined by establishing your redeployment prospects
within the wider public sector. Suitable alternative employ-
ment opportunities are monitored for a period of three months
prior to considering the option of severance. I understand that
the necessary forms have been completed and referred to the
Office of Mobility for your registration for redeployment op-
portunities within the public sector.� This letter was tendered
as Exhibit �N�.

Mr Clark�s evidence is that he was not offered any alterna-
tive permanent employment in Western Australia after his
position was abolished on 19th January 1994. Correspond-
ence tendered as Exhibits �P� and �Q� indicates that Mr Clark
was invited to participate in selection processes for positions
in the Pilbara after applications had closed and the recom-
mended applicants advised.

On 12th April 1994 Mr Clark moved to Tamworth, New
South Wales, to take up the position of Manager of the
Tamworth Base Hospital, an offer which he states he accepted
in late March 1994. He had tendered his registration from his
temporary position by a Notice dated 9th March 1994, ten-
dered as Exhibit �1�.

No evidence was adduced by or on behalf of the Defendant.
�Redundancy� is defined in Clause 2 of the General Order

to mean �a situation where a job performed by an employee
ceases to exist or becomes surplus to requirements�. In this
case, Mr Clark�s job ceased to exist on 19th January 1994,
and I am satisfied that the Redundancy provisions in Clauses
3 and 4 of the General Order thereafter applied.

Clause 4(1) provides that �each employee whose position is
declared redundant shall ... be transferred to suitable alterna-
tive employment,� and �suitable alternative employment shall
be defined as that which

(a) is a permanent position with a Government employer,
(b) has a wage or salary as close as possible to that of

the employee�s existing position, and
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(c) does not require his employee to change his/her place
of residence in order to take up the position,

�and has regard to
(a) the relevant of the duties and responsibilities, to the

qualifications and experience of the employee and
the competence of the employee; and

(b) the ordinary hours of duty being in general no less
than those worked by the employee in his/her origi-
nal position.

Clause 4 contains no reference to �the wider public sector�
as referred to in the letter tendered as Exhibit �N� from the
Assistant Commissioner, Bureau of Government Health Serv-
ices to Mr Clark.

Clause 4(2)(b) provides that where suitable alternative em-
ployment is unable to be identified for an employee may elect
within three (3) months from the date the position becomes
redundant to transfer to a position outside that defined as suit-
able or leave the services of the employer.

In paragraph 4.1 of the Defendant�s submissions it is sub-
mitted that Mr Clark sought a job in Tamworth NSW, and
then was not available, and did not make himself available for
suitable alternative employment, but on the evidence I am sat-
isfied there never was another permanent position offered to
him that had a wage or salary as close as possible to that of his
abolished position commensurate with his 24-years service as
a permanent Public Servant. Port Hedland is not a large area,
and the number of comparable jobs in the whole region would
be limited. By early March 1994 Mr Clark recognized that
there was no suitable alternative employment, and after two
months had passed, he accepted another job outside the Gov-
ernment service.

The letter Exhibit �L� supports Mr Clark�s application for a
severance package.

The letter Exhibit �N� states �suitable alternative employ-
ment opportunities are monitored for a period of three months
prior to considering the option of severance�, implying that
Mr Clark was obliged to wait until the expiration of three
months before becoming eligible for severance. However,
Clause 4(2)(b) of the General Order states �the employee may
elect within three months from the date the position becomes
redundant to transfer to a position outside that defined as suit-
able or leave the services of the employer.�

Some of Defendant�s submissions are unsupported by evi-
dence.

Mr Clark�s evidence is that after his application for redun-
dancy was supported by the letter Exhibit �L� he was verbally
advised his application was rejected, and at that time he had
not received the offer from Tamworth. There is no evidence to
the contrary, and I accept Mr Clark�s account of the sequence
of events.

I find that Clause 4 (2) (c) applies to Mr Clark�s situation in
that suitable alternative employment was unable to be identi-
fied. I am satisfied on the evidence that this was unlikely to
occur because of the type of work and limitations of the re-
gion.

I also find that he was entitled to leave the service pursuant
to the provisions of Clause 4 (2) (b) within the period of three
months from the date when his position became redundant.

Many of the Defence submissions rely on the argument that
the Hospital Board is not the Government.

Clause 1 of the General Order states:
�This Order shall apply to all employees employed by

the Government of Western Australia in the Public Sec-
tor as defined in Clause 2�

Clause 2 provides (inter alia) that
�Public Sector�means all State Government Depart-

ments, trading concerns, instrumentalities, agencies or
statutory bodies established by, or under a law of this
State, including primary produce bodies, regulatory bod-
ies, quasi-judicial bodies, trustees, advisory committees
and regional bodies.�

Schedule B of the General Order lists awards to which the
Order applies. The list includes the Hospital Salaried Officers
Award 1968, 39 of 1968. Correspondence from the Health
Department to Mr Clark states that he was paid under the
Hospital Salaried Officers� Award.

I am satisfied that Mr Clark was employed in the Public
Sector as defined in Clause 2. All Departmental correspond-
ence produced in evidence appears on the letterhead of the
Health Department of Western Australia, and is signed vari-
ously by the Assistant Commissioner of Government Health
Services, the Director of Human Resources, and the Commis-
sioner of Health. A letter dated 3 July 1994 tendered as Ex-
hibit �R� and signed �Peter J. Brennan, Commissioner of
Health� reads in part as follows:

Mr Clark was offered and accepted a secondment....
which is above his substantive level.... The Health De-
partment of Western Australia has therefore complied with
the requirements of Clause 4 (2) (b) of the Western Aus-
tralian Government Employees Redeployment Retrain-
ing and Redundancy General Order.�

�During the term of this secondment Mr Clark has
proceeded on annual leave and submitted his
resignation....As such, the Health Department of West-
ern Australia does not consider that Mr Clark is entitled
to voluntary severance under the abovementioned Gen-
eral Order.�

On the evidence, I am satisfied that Mr Clark was employed
in the Public Sector by the Government of Western Australia,
and that this fact was recognised by the Commissioner of
Health, and members of Health Department staff who also
accepted that the Health Department was bound to comply
with the provisions of the General Order with respect to Mr
Clark�s situation.

Clause 4 (2) (I) provides that �an employee who elects to
leave the service shall be paid the severance and other pay-
ments prescribed by Clause 6.�

Even in the event that Mr Clark had been offered training or
retraining under the circumstances set out in Clause 4(2)(c) of
the General Order, and had been unwilling to undergo train-
ing or retraining, or to accept a position outside that defined
as suitable, resulting in his employment being terminated, he
could still have been entitled to the severance and other pay-
ments prescribed by Clause 6. However, none of the options
mentioned in Clause 4(2)(c) was offered, nor was any perma-
nent employment.

I find the Complaint proved.
There has been no dispute regarding the Schedule of pay-

ments tendered as Exhibit �G�. Mr Clark testified that his clas-
sification was Level 9.2 at Port Hedland Regional Hospital
and he received a salary of $54,563.00. The evidence is that
when he left his temporary secondment he was working at
level 10.2. Having regard to the provisions of Clause 6 of the
General Order, I am satisfied that Mr Clark�s entitlements
should be calculated with respect to his Level 9.2 salary and
that the figures shown on Exhibit �G� based on that level are
appropriate. The Defendant is ordered to pay to Mr Clark his
severance pay entitlements in the total sum of $51,132.96 cal-
culated as to $47,067.12 for pay entitlements, and as to
$4,065.84 for Long Service Leave Entitlements.

Interest is claimed at the rate of 8% per annum from 3 July
1994 to the date of Judgement. In the case of The Forest Prod-
ucts, Furnishings and Allied Industries Industrial Union of
Workers WA Branch v. Jason Industries Ltd t/a Jason Furni-
ture Nos. 246 and 274-6/93 His Worship Mr I.G. Brown SM
expressed the view that an Industrial Magistrate has a discre-
tion to order interest for the whole or a part of the period
between the cause of action arising, and the date of judge-
ment, pursuant to Sections 32 and 34 of the Supreme Court
Act, provided the claim for interest is pleaded. The purpose of
awarding interest in civil proceedings is to compensate the
successful party for financial loss sustained pending determi-
nation of those proceedings. In this case, the claim for interest
has been pleaded, and I am satisfied that Mr Clark is entitled
to be compensated for the delay in receiving his severance
entitlements.

Accordingly, the Defendant is ordered to pay Mr Clark in-
terest on the sum of $51,132.96 at the rate of 8% per annum
from 3rd July 1994 to 9th August 1995.
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IN THE INDUSTRIAL MAGISTRATES COURT

HELD AT PERTH

WESTERN AUSTRALIA

Complaint No. 228 of 1995

Heard: 7 March 1996

Delivered: 29 March 1996

BEFORE:  MR I.G. BROWN, S.M.

COMPLAINANT �AUSTRALIAN LIQUOR,
HOSPITALITY AND MISCELLANEOUS WORKERS
UNION, MISCELLANEOUS WORKERS DIVISION,

WESTERN AUSTRALIAN BRANCH
and

DEFENDANT �METRO MEAT INTERNATIONAL LTD.

Mr N. Ellery appeared for the Complainant.

Mr J. Uphill appeared for the Defendant.
Reasons for Decision.

This complaint alleges that on 9 November 1995 the de-
fendant failed to comply with clause 15 of the Cleaners and
Caretakers Award, No. 12 of 1969, in that a duly accredited
official of the union was refused the opportunity to examine
the time and wages records of certain employees, during the
usual office hours at the employer�s office, being employees
employed pursuant to that award.

Evidence was taken from Tania Kluczniak, an official of the
complainant union; Steve Barrett, an organiser with the un-
ion; David Combi, a leading hand employed by the defend-
ant; and Mrs Jan Cameron a cleaner employed by the
defendant. The defendant called Mervyn Darcy, an officer of
the Meat and Allied Trades Federation; Desmond Griffiths
the Abattoir Manager of the defendant�s operation at Linley
Valley, near Wooraloo; and John Salter the Group Manager
(Human Resources) for the defendant company.

In addition a number of exhibits were received. After hear-
ing submissions from each of the parties until 4.55 pm the
court reserved its decision on the basis that these reasons would
be published without the need for attendance at court unless
the parties seek formal orders as to costs, penalties etc.

The Facts
In this and every hearing it is my primary duty to determine

the facts. In this case there is little dispute as to the facts and
no assessment of credibility is required. The facts are as fol-
lows,

1. The defendant company �Metro� is a company which
is a subsidiary of Citic Australia Ltd which operates
6 export abattoirs in Australia, two of which are in
WA at Katanning and Wooraloo (near Perth).

2. For the past two years Mr Griffiths has been the Ab-
attoir Manager at the defendant�s premises at Linley
Valley Wooraloo. It primarily provides a killing serv-
ice for clients such as the WA Lamb Marketing Board
and charges a fee for each animal killed, skinned
and dressed. Approximately 75% of the processing
is for the WA Meat Marketing Corporation.

3. There are about 350 employees, including stockmen,
slaughtermen, knife men, freezerhands, skin grad-
ers and cleaners.

4. The cleaning of the premises is carried out during
the day and at night. Day shift staff are engaged on a
combination of cleaning and other duties. I accept
that 25% of all staff are required to do some clean-
ing.

5. The night cleaners who commence each day at about
4.00 pm are specialist cleaners who do a single func-
tion ie. cleaning only. There are about 12 such em-
ployees and they at all relevant times have been paid
as general hands under the Meat Industry (State)
Award No. R9 of 1979�see Exhibit D.1.

6. The meat processing industry is covered by a vari-
ety of Commonwealth, State and local government
regulations. The Department of Primary Industry
(Cth) and its agency AQUIS conducts independent

inspections of meat for export and State Health in-
spectors are also involved in the supervision of the
process for home consumption.

7. Other businesses in WA involved in a similar proc-
ess of killing and processing livestock include Clo-
ver Meats and E.G. Green and Co. It is not clear on
the evidence whether E.G. Green processes for oth-
ers or simply processes its own stock.

8. David Combi has worked as a night cleaner for the
defendant for about 5 years. He is now a leading
hand cleaner and is responsible for the supervision
and training of other night cleaners. He arrives each
day at about 4.00 pm when the production operation
is usually still going. In the period prior to this trial
the production staff had been working overtime up
to 5.30 pm.

9. On arrival he speaks to his supervisor and is told of
any special problems or reports from AQUIS. He
checks all staff are present and allocates tasks, and if
necessary arranges casual relief. He normally does
cleaning himself and also helps others, gives out
chemicals and sets up the foaming machine which is
used to remove grease. The shift normally ends at
midnight.

10. His prime objective is to remove all scraps, rubbish,
offal and then clean and sanatize all surfaces, chutes
and drains so the premises will pass inspection and
be ready for the next day�s work. He says there are
usually reserve cleaners available for the morning in
case anything goes wrong ie. if the Inspectors refuse
to allow production to commence.

11. He produced Exhibit C.3, a copy of his pay slip for
the period 18-24/2/96 which showed his designa-
tion was cleaner and I accept he and his group of 12
cleaners were at all times generally referred to as
�the night cleaners�. I accept as fact that the docu-
ment marked C.7 is a procedure statement issued by
the defendant company to specify the strict standard
of cleaning and sanatising of the work areas.

12. It is a fact that the defendant currently pays Mr Combi
and all other night cleaners as general hands under
the Meat Industry (State) Award No. R9 of 1979�
see Ex D.1.

13. Jan Cameron is a mature woman who has been em-
ployed as a �night cleaner� for 12 months. She was
taught the job requirements by Mr Combi. She cleans
a specific area which has to be hosed down, foamed
down, scrubbed and hosed again. Her pay slip shows
�cleaner�.

14. On 8 November 1995 Tania Kluczniak sent a fax to
Mr Griffiths advising that at 1.30 pm the next day
she would be doing a time and wages inspection of
workers employed under the Cleaners and Caretak-
ers Award,�see Ex. C.1.

15. On 9 November 1995 she visited the defendants
premises with Mr Barrett and asked at reception for
Mr Griffiths. A Mr Bolder came out and indicated
that all staff were members of the Meat Workers
Union. Ms Kluczniak responded by saying that some
staff were members of her (the complainant) union.
A computer print out was shown to her but not the
time and wages records.

16. On the next day 10 November 1995 the complain-
ant issued and served the complaint and summons
on the Defendant company.

Credibility
There is no real need to comment on credibility. However

the evidence of Mr Combi does warrant some comment be-
cause of the weight I attach to his evidence.

My assessment of Mr Combi was that he is a relaxed, confi-
dent young man of about 28 years. He made it clear he had
joined the complainant union late in 1995 because he felt his
previous union was not adequately representing his interests,
particularly in regard to basic pay. He was not emotional, rather
he was calm, factual and gave the appearance of an astute and
intelligent man.
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The issue
The major issue in dispute is whether the �night cleaners�

employed by the defendant are covered by the Cleaners and
Caretakers Award of 1969. A secondary issue is whether Ms
Kluczniak was �a duly accredited official of the union�.

This secondary issue was complicated because she did not
produce written evidence of her appointment as a �duly ac-
credited official� to the defendant on 9 November 1995 or at
the hearing. Her oral evidence was that she had been an or-
ganiser with the union for 12 months; when I sought clarifica-
tion she said she was a full-time organiser since March 1995.
On that basis this court can be satisfied on the balance of prob-
abilities that she was a duly accredited official of the com-
plainant union as at 9 November 1995. In any event Mr Barratt,
who was present on 9 November was clearly a permanent union
organiser who had the authority to make a request for time
and wages records.

In determining the major issues it is necessary to set out the
terms of the �scope� clause in each of the relevant awards. The
Cleaners and Caretakers Award at clause 3 provides,

�3. Area and Scope
This award shall apply to all workers in the callings set out

in Clause 22�Wages of this award in the industries carried
on by the respondents; provided however that it shall not ap-
ply to any worker who carries out the duties of a verger, nor
any worker covered by any other award or industrial agree-
ment in force on 7 November 1969.�

In clause 5 �cleaner� is defined as being �a worker other
than a window cleaner, substantially employed in performing
cleaning work, including glass partitions.�

The Meat Industry (State) Award at clause 3 provides,
�This award shall apply to employees employed by employ-

ers respondents to this award in the callings described in Clause
9�Rates of Wages of this award in the following industries
or industry.

(1) The handling or processing of fresh, chilled or fro-
zen meat for sale by retail, auction, wholesale con-
tract caterers or export; provided that the callings of
�General Butcher� and �Smallgoods Maker� only
shall apply to employers in the contract catering in-
dustry.

(2) The receiving, yarding, killing and dressing or prepa-
ration of oxen, calves, buffaloes, mules, horses, don-
keys, sheep, lambs, goats, pigs, deer, kangaroo,
rabbits, emus, or marine reptiles and the preparation
and manufacture of smallgoods and bacon for sale
by retail, auction, wholesale or processing for ex-
port.

(3) The receiving, handling and processing of the by-
products of the �meat industry� as described in
subclauses (1) and (2) of this clause for the manu-
facture of pet foods, sausage casings, fertiliser, meat
meal and the extraction of edible or inedible tallow.

(4) The transport of meat, smallgoods and by-products
of the �meat industry� as described in subclauses
(1) and (2) of this clause, to and from any place for
the purpose of processing or sale on a wholesale or
retail basis.

(5) Provided that this award shall not apply to employ-
ers or employees who are subject to the terms of any
of the following awards as varied or replaced from
time to time;

(a) the �Meat Industry (Western Australian Meat
Commission�Midland Division)� Award No.
17 of 1976 as varied;

(b) the �Meat Industry (Western Australian Meat
Commission�Robb Jetty Division)� Award
No. 16 of 1876 as varied;

(c) the �Meat Industry (North West Abattoirs)�
Award No. 11 of 1977 as varied;

(d) the �Meat Industry (North West Abattoirs)�
Award No. 9 of 1977 as varied;

(e) the �Meat Industry (State Government)�
Award No. 26 of 1967 as varied;

(f) the �Meat Industry (Anchorage Butchers Pty
Ltd)� Award No. 3 of 1971 as varied;   OR

(g) the �Meat Industry (Sausage Casings Manu-
facturing)� Award No. R32 of 1979.�

The Cleaners and Caretakers Award has a Schedule B
setting out named respondents under occupational sub-
headings eg. Accountants, Architects and Food Manu-
facturing and/or Dealing. Under the latter sub-heading
are Diamond Foods Ltd (no longer in business) and Pe-
ters (WA) Ltd of Osborne Park.

The first submission by the defendant company is that
the proviso to the scope clause in the Cleaners award is a
fatal hurdle for the complainant to overcome. If it is the
case that the Cleaners award does not apply to any worker
who was covered by any other award or agreement in force
on 7 November 1969 it is abundantly clear that there is no
evidence before me as to what the position was in 1969,
except what might be inferred from Exhibit D.3, The Meat
Industry (State) Award 1966, which was dated 27.10.1966
and per clause 5, was for a term of 12 months. If it can be
properly inferred that this award was still current on
7.11.1969, the defendant says that workers of this category
were covered by the term �all others� in clause 8 (3) (8) of
that award which prescribed wages for adult male work-
ers�meat auctions, wholesale, prepacking or export
processing establishments. I accept that award was the pred-
ecessor of the present Meat Industry (State) Award.

In response the complainant says that a common sense ap-
proach is required so that the proviso to clause 3 should only
be regarded as relevant to workers actually employed under
other awards at that date and not workers who have commenced
since. It was suggested that any other interpretation, given
that some 26 years have elapsed, would create very great dif-
ficulties in establishing what the precise position was as at 7
November 1969.

The application of common sense to issues of award inter-
pretation is a �dangerous� practice, in particular since the ma-
jority decision of the Industrial Appeal Court in Australia
Electrical, Electronics, Foundry and Engineering Union (WA
Branch) v. Minister for Health (Appeal No. 5 of 1991) deliv-
ered on 22.8.91 where it was held that a strict literal meaning
of an award should be followed, even where it produces a
�wholly unreasonable result�.

However in my view the proviso to clause 3 should be read
narrowly. I accept the complainant�s proposition. I also note
that there is nothing in the evidence to suggest that any award
or industrial agreement in force on 7.11.69 is still in force.
The suggestion that the current Meat Industry (State) Award
�has its roots� in the 1966 award (Ex D3) may be correct but
I am not satisfied on the balance of probabilities that I should
draw that inference. Most of the awards and agreements in
force on 7.11.1969 will have either lapsed or been overtaken
and I do not accept that the proviso should be interpreted so
that it has application beyond the life of those awards or agree-
ments.

The second submission of the defendant is that a proper
application of the principles set out in the Freshwest case
(Freshwest Corporation Pty Ltd v. Transport Workers Union
71 WAIG 1746) will show that the evidence available is sim-
ply inadequate to establish in sufficient factual detail the na-
ture and objects of the industry in which named respondents
are engaged.

To understand this proposition it is necessary to re-state sec-
tion 37 of the Industrial Relations Act, as follows, but I do so
in context, by incorporating the words of the Full Bench in
Burswood Executive Health Centre v. Federated Miscellane-
ous Workers� Union of Australia, WA Branch at 72 WAIG
687, where the President said at P.690,

�We think that the principles which apply are as fol-
lows�

(1) S.37 of the Act applies the common rule to
awards issued by this Commission, so that an
award, which, of course, has effect according
to its terms, (unless and to the extent that those
terms provide otherwise), binds all employ-
ees mentioned in any calling therein in the
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industry or industries to which the award ap-
plies; and all employers employing those em-
ployees.

(2) By virtue of the s.7 definition of industry, �in-
dustry� in s.37 includes �a branch of an indus-
try�.

(3) Burt J. in WACJBSIU v. Terry Glover Pty Ltd
(op cit), in his well known judgment at page
705, prescribed the manner of determining
what an industry is. They are, we think as fol-
lows�

(a) Each and every award must relate to
an industry.

(b) What the industry is, is primarily a
question of construction of the particu-
lar award.

(c) The question may be not only prima-
rily but finally a question of construc-
tion.

(d) It may be that the award, as a matter of
construction, fails to give the final an-
swer and requires for that purpose that
findings of fact be made.

(e) An award if made in terms �to relate to
the shipbuilding industry� would be the
first mentioned kind.

(f) An award expressed to relate to �the
industries carried on by the respond-
ents set out in the schedule attached to
this award� is of the other kind. In such
a case, the industry to which the award
relates cannot be made known without
definition of the industries carried on
by the respondents, and this is neces-
sarily a question of fact.

(g) The received doctrine for determining
this is the common object doctrine set
out in Parker and Son v. Amalgamated
Society of Engineers (op cit), which is
that �the common object which it is
sought to attain by the combined ef-
forts of the employer and the worker
indicates the industry in which they are
engaged�.

(h) One must therefore make a finding (ie.
a fact finding) as to the industry car-
ried on by the named respondents as at
the date of the award.

(i) This having been done, the limits of
the industry are then established.

(j) This may be done upon a considera-
tion of the industry carried on by one
respondent or it may be done, so to
speak, by adding the industry of one
respondent to that of another, so creat-
ing an industry to which the award re-
lates, which is wider in its spread than
that carried on by any single respond-
ent.

(k) When this is done (ie. the limits are
defined) the reference to the different
activities of one or more employer (see
Burt J�s example in WACJBSIU v.
Terry Glover Pty Ltd (op cit) ) then the
award is binding upon the employers
employing workers within the award
classifications in that industry and at
all points within it (it is noteworthy that
the definition �industry� at the time of
the decision in WACJBSIU v. Terry
Glover Pty Ltd (op cit) and now in-
cludes a definition that an industry in-
cludes a branch of industries or maybe
a group of industries.)

(l) In Freshwest Corporation Pty Ltd v.
TWU (op cit), Franklyn J, with whom

Rowland J, with whom Rowland J and
Walsh J agreed, said at page 1748�

�For the industries to which it (ie the
award) applies to be determined with
certainty�an essential to any award�
it is necessary, in the absence of clear
intention to the contrary, to define them
by what they were at the date of the
award. That is the industry of which
the parties to the award were speak-
ing. That does not mean that any vari-
ation in the conduct of a named
respondent�s industry changes the na-
ture of that industry. The fact that di-
verse activities are carried on in any
such industry and from time to time
may be varied and some even aban-
doned does not, of itself, mean that it
is no longer the same industry. Nor
does any specific activity carried on by
any industry necessarily identify its
nature as a business. What determines
the �industry� is, as Burt J put it, the
�object� of the business or undertaking.
This generally may be ascertained from
the primary purpose and/or function of
that business or undertaking or trade
or manufacture or calling as the case
may be. That I think is what Burt J had
in mind in Glover when he spoke of
�the object� of that business or under-
taking in the sense in which that word
is used in company law.�

As distinct from R J Donovan and
Associates Pty Ltd v. FCU 57 WAIG
1317, where the scope clause referred
to �the industries set out in schedule
�A�, and this described the relevant
businesses by name, as Franklyn J ob-
served in Freshwest Corporation Pty
Ltd v. TWU (op cit) at page 1748, in
this case, the health and physical cul-
ture industry is that health and physi-
cal culture industry carried on by the
respondents, as prescribed by the scope
clause of the award. The scope clause
here is the second type of case referred
to by Burt J in WACJBSIU v. Terry
Glover Pty Ltd (op cit). Thus, what one
must do is define the health and physi-
cal culture industry as it is carried on
by the respondents and as it was car-
ried on by them at the time of the
award.

This is a question of fact. One looks
at the evidence of the combined efforts
of the employer and employee to dis-
cover what common object is sought
to be attained. There is no clear inten-
tion to the contrary, so one ascertains
them at the date of the award. The date
of the award is 16 September 1980.

An industry, as referred to in the subject award,
cannot be read as having a different meaning to what
it means in s.37 of the Act, which bears the meaning
conferred on it by the definition of �industry� in s.7
of the Act. Thus, �industry� includes a branch of an
industry and a group of industries. Hence, the word
�industry� in clause 4 of the award may be read in
context to include branch of an industry or group of
an industry.�

It is my view that the Cleaners award is one of those of the
second category mentioned by Burt J. in Glovers case ie. the
industry to which the award relates cannot be established with-
out evidence of the industries carried on by the named re-
spondents.

It is of some significance that Burt J. states that any finding
of fact as to the industries carried on by the named respond-
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ents is to be based on evidence of work carried on as at the
date of the award�in this case 1969.

That factor was again stressed in the Freshwest case.
In my view the complainant has failed to discharge its evi-

dentiary burden in the context of this case. Evidence as to
Food Manufacturing and/or Dealing is what is required and
Ex D.5 is the only evidence as to the situation in 1969. That
document is a letter dated 19.2.1996 from the Manager, Em-
ployee Relations at the Peters and Brownes Group (which I
accept is the trading name of Peters (WA) Ltd by virtue of the
ACN number). The document was only tendered during clos-
ing submissions by Mr Uphill. It was not tendered through a
witness, as the complainant, perhaps wisely, did not object to
its admission.

Once admitted, the rules of evidence allow this Court to
accept as fact the information in that document despite it be-
ing hearsay ie. via the Company secretary, Mr Clark. It is there-
fore a fact that in 1969 Peters Foods (WA) Pty Ltd was engaged
in the work of,

    � poultry growing, poultry processing and distribution
    � vegetable processing and distribution
    � pie, pastry and cake manufacture and distribution
    � manufacture and distribution of ice cream and re-

lated frozen products
Beyond that there is only vague evidence from Mr Darcy,

called by the defendant who says he knew Diamond Foods
Ltd (no longer in business) was a processor of poultry foods
ie. they took chickens from farms which were killed, dressed
or broken up for sale at the factory. His evidence does not
address any particular point of time except it was during
his 9 years as an inspector with the Commonwealth. His
experience was therefore more than what a man in the street
would know. Darcy also gave evidence that Clover Meats
was a subsidiary of Peters (WA) Ltd and they processed for
export, being mutton, beef and goats. Again no reference to
precise time.

Under cross-examination he agreed that the State Health
Act applied equally to all meats products. He said that al-
though he conceded the meat industry was part of the food
industry in the same sense that the dairy industry was, he con-
sidered that a huge section for the meat industry does not in-
volve products for human consumption .

The inadequacy of the evidence in this case is obvious. It
can be illustrated by reference to decided cases.

In Glovers case the court at first instance had the benefit of
an employee who had worked with the named respondent to
the award for 25 years. That provided a firm evidentiary basis
for the court to make findings of fact and it was held unani-
mously that the Magistrate was in error to dismiss the com-
plaint.

In the Freshwest case Mr Hartnett, the key union witness
had been a truck driver for 19 years between June �54 and
June 1973 including a period with Bell Bros. Pty Ltd which
was a named respondent. He was therefore, prima facie,
equipped to give relevant evidence as to the object of the busi-
ness of that company at the relevant time.

However, in upholding the appeal Franklyn J. said,
�In my opinion, even giving this evidence weight and

assuming it to speak to the date of the award, it goes no
further than to describe certain activities of the various
businesses in question. It does not purport to identify the
�object� of the business or undertaking in any case. The
witness indeed does not qualify himself to give evidence
to that end. He speaks of his �knowledge� as a former
truck driver and Union organiser with the TWU only. It
would not be possible in any event to conclude from his
recollection of the activities of those businesses as they
were at an unspecified date or dates what the �object� of
any one of them was at the date of the award or any par-
ticular date.�

His Honour further reviewed the evidence taken at first in-
stance and then discussed the situation whereby a company
was engaged in ancillary activities in the context of their ma-
jor objective. He said at p.1750,

�This overlooked the fact that in the conduct of a
particular industry one might and probably of neces-

sity would engage in some activities ancillary thereto
which or some of which others might carry on as a
separate industry. A person engaged in the industry of
a retail merchant might deliver, for clients who so wish,
the goods purchased by them. He is not thereby en-
gaged also in the industry of a cartage contractor or
general carrier. That similarities in activities does not
necessarily demonstrate the carrying on of the same
industry can be seen also from the Schedule to the
award. That Schedule distinguishes between fruit and
vegetable merchants on the one hand and greengro-
cers and fruiterers on the other. It clearly recognises in
each case the one as a different industry to the other,
although it is clear that the industries of fruit and veg-
etable merchants and greengrocers and fruiterers re-
spectively, must each buy, sell, pick up and deliver
similarly with respect to the businesses of grocery
manufacturing and/or dealing on the one hand and gro-
cery dealing (retail) on the other, also distinguished in
such schedule. While similarities in the conduct of
businesses lead to the possibility that they may each
be the businesses in the same industry, it is the lack of
significant difference which has greater effect in de-
termining the matter.�

In the present case, apart from the paucity of evidence as to
the circumstances prevailing in 1969, the evidence as to the
operations and objects of Diamond Foods Pty Ltd and Peters
(WA) Ltd is simply inadequate to allow a finding to be made
beyond the rather basic description of activity given by Mr
Darcy during his cross-examination. He also said, and I ac-
cept that the process and machinery used with chickens was
different to that used in the next industry. His evidence as to
Clover Meats activities was limited to the fact that the com-
pany, as a subsidiary of Peters (WA) Ltd processed beef, goats
and mutton for export.

In my view this evidence does not go far enough for this
court to be satisfied on the balance of probabilities what the
objects of Diamond Foods Pty Ltd or Peters (WA) Ltd were at
any relevant time. I would have thought production of annual
reports and testimony of a senior manager familiar with their
operation and activities would be a starting point in cases such
as this. Where is the evidence of the combined efforts and
objects of staff and management of those organisations? The
complainant has failed to establish that the Cleaners Award
applies to this defendant.

As to the defendants proposition that the Food Industry
Award of 1990 (Ex D.5) should be used as a basis for con-
cluding that the poultry industry (which is covered by that
award) is a unique and separate industry to the meat industry
I consider it unnecessary to resolve that issue in these rea-
sons. I accept however that the scope clause of the Meat In-
dustry Award (Ex D.1) is carefully drafted and limited to what
has generally been described as the meat industry.

I think there is some merit in what the complainant says
about the significance of sub-headings when used in a sched-
ule of respondents. However when a sub-heading of such an
all-embracing nature such as �Food Manufacturing and or
Dealing� is used and only two respondents are named this
court properly expects significant detail of their objects so
that it is possible to define the limits of the scope clause.

In passing I observe that there is no merit in the suggestion
that Ex C.5 can assist the complainants case. It is also irrel-
evant that some Clerks employed by the defendant are pres-
ently covered by the Clerks Award.

It follows from all the above reasons that this complaint is
dismissed and I order accordingly.

I.G. BROWN SM.
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IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA

Complaint No. 101/95/1-3

Date Heard: 21st June 1995

Date Decision Delivered: 9th August 1995

BEFORE: MAGISTRATE A R ROBINS S.M.

BETWEEN:
THE METALS AND ENGINEERING WORKERS�

UNION�WESTERN AUSTRALIA
(Plaintiff)

and
CENTURION INDUSTRIES LTD (ACN 009 133 457).

(Defendant)

REASON FOR DECISION

APPEARANCES:

Mr M. Keogh appeared for Plaintiff.
Mr P.G. Brunner appeared for Defendant.

In these matters it is alleged that the defendant has breached
the Metal Trades (General) Award No. 13 of 1965 (�the award�)
on various dates as follows:

Firstly as alleged in Complaint No 101/95/1 that be-
tween 22nd September 1993 and 7th May 1994 the De-
fendant failed to pay employee DAVID COCI the correct
amount for holidays and annual leave, contrary to Clause
23(6)(b) of the Award.

Secondly as alleged in Complaint No 101/95/2 that the
Defendant failed to pay employee DAVID COCI correct
pay for prescribed public holidays between 22nd Sep-
tember 1993 and 7th March 1994, contrary to Clause
23(1)(a) of the Award and

Thirdly as alleged in Complaint No 101/95/3 that the
Defendant failed to pay employee DAVID COCI pay in
accordance with correct notice for the period between
22nd September 1993 and 7th March 1994.

It is common ground that DAVID COCI was employed by
the Defendant Company between the relevant dates, and that
the Defendant was bound by the Award. He was employed
and paid as a casual employee from September 1993, receiv-
ing a 20% penalty rate because of his status as a casual em-
ployee. His evidence is that he recognised that he was a casual
employee because he was not entitled to sick leave or holiday
pay. He completed an employment Declaration Form dated
20/9/93 which was tendered as Exhibit �1�. Clause 7 of Ex-
hibit �1� reads �Basis of Employment�casual.� He stated in
evidence �I ticked the box �CASUAL�. No one told me to. I
believed I would be made permanent.� In cross-examination
he stated �They never made us permanent at all�.

Mr Coci�s pay slips, tendered as Exhibit �L�, show a stand-
ard rate of $15.30. Mr Coci states the pay slips are accurate.

Mr McManus, the paymaster of the Defendant Company,
testified that Mr Coci was paid at the casual rate, namely 20%
above the permanent rate, which is consistent with Mr Coci�s
evidence.

I find that Mr Coci was engaged by the Defendant Com-
pany as a casual employee in September 1993, at which time
he understood himself to be a casual employee. I find that he
was paid at the casual rate, which was 20% above the perma-
nent rate.

The evidence is that Mr Coci approached the Workshop fore-
man every week or so and asked about being made perma-
nent. Mr Coci was employed by the Defendant for six months,
but was not made permanent.

Clause 5(1) of the Award states: �Casual employee� means
an employee engaged and paid as such.�

Clause 6(7)(b) states:
�(b) An employee shall for the purpose of this award be

deemed to be a casual employee�
(i) if the expected duration of the employment is

less than one month, or

(ii) if the notification referred to in subclause (6)
of this clause is not given and the employee is
dismissed through no fault of the employee
within one month of commencing employ-
ment.�

As Mr Coci was engaged as a casual employee, the deeming
provisions of Clause 6(7)(b) are inapplicable.

The provision of Clause 23 of the Award regarding Holi-
days and Annual Leave do not apply to casual employees, as
appears in Clause 23(12).

The provisions of Clause 24 of the Award regarding Sick
Leave entitlements are also not applicable to casual employ-
ees, as appears in Clause 24(8).

Having found that Mr Coci was engaged as a casual em-
ployee, and remained a casual employee during his period of
employment by the Defendant Company, and that he was paid
penalty rates, I find that he was not entitled to be paid for
Holidays and Annual leave, and that pursuant to clause 6(7)(a)
the Defendant Company was only obliged to give him one
hour�s notice of termination.

Mr Coci�s evidence is that at 2.30 pm on the last day of his
employment he was told �We�ve go no more work for you�
and was told to finish at 4 p.m.. On this evidence I am satis-
fied that 1 ½ hours� notice of termination was given to Mr
Coci.

The Complaints are dismissed.

BEFORE THE INDUSTRIAL MAGISTRATE
AT PERTH

Industrial Relations Act 1979

s.83

Complaint No. 37 of 1995

Leonie Nicol
(Complainant)

and

Milena Filomena Iacusso t/a La Plaza Decor.
(Defendant)

Complaint No. 40 of 1995

Guiseppe and Milena Iacusso t/a La Plaza Decor
(Complainant)

and

Leonie Nicol.
(Defendant)

Delivered: 12 June 1995.

Heard: 8 June 1995.

INDUSTRIAL MAGISTRATE
S. MALLEY ESQ S.M.

Reasons for Decision.
HIS WORSHIP: Pertaining to Complaint No. 37 of 1995
Leonie Nicol alleges that the Defendant Milena Filomena
Iacusso trading as La Plaza Decor has failed to pay her sick
leave contrary to Clause 27(1) of the Award and the sum of
$324.16 is claimed.

Pertaining to Complaint No. 40 of 1995 Guiseppe and
Milena Iacusso allege that Leonie Nicol has breached the Shop
& Warehouse (Wholesale & Retail Establishments) State
Award and seek reimbursement of $395.07 being sick leave
(1 week) paid by the Complainants to the Defendant.

With regard to this latter complaint I simply find it not proven
and order that it be dismissed. The evidence is, that having
been provided with a medical certificate the Complainant�s
chose to make payment of one week�s sick leave. The docu-
ments suggest that whilst paying the first week�s entitlement a
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request was made for details of the nature of the Defendant�s
illness. The effect of the payment was to waive the require-
ment for that first week. To suggest that the Complainant can
now come to the Court and have, effectively, a second go is
inappropriate.

Further, in my view, the provisions of S.83 of the Industrial
Relations Act make no provision to allow an order for reim-
bursement. To use that section to fine and direct the fine to be
paid to the Complainants would be, in my view, an abuse of
process and presuppose that the effect of the breach would
warrant a fine in the first place which is to say the least, doubt-
ful.

With regard to Complaint No. 37 of 1995 the issue rests on
Clause 27(3) of the aforementioned Award. Clause 27 relates
to sick leave and subclause (3) provides:

�To be entitled to payment in accordance with this clause
the worker shall as soon as reasonably practicable, ad-
vise the employer of his inability to attend work, the na-
ture of the illness or injury and that such advice, other
than in extraordinary circumstances, shall be given to the
employer within 24 hours of the commencement of the
absence.�

It is agreed that on the 16/12/94 the Complainant�s services
were terminated by the Defendant employer. It is agreed the
Complainant was entitled to two week�s notice. It is agreed
that on the 19/12/95 the Complainant rang the Defendant�s
shop premises and advised she was sick and would be off
work for a number of days which was subsequently confirmed
by a medical certificate in which the Complainant was de-
clared unfit for two weeks with no specific illness or injury
stated.

It is common ground that on or about the 22/12/94 one
week�s sick leave was paid but at the same time a request was
made of the Complainant as to the specific nature of the ill-
ness and that there was no response to that request.

It is agreed that the Complainant notified the employer as
soon as reasonably practicable and advised the estimated du-
ration of the illness. The dispute arises as to the Defendant�s
right to know the nature of the illness or injury over and above
the production of the medical certificate.

In my view the wording of Clause 27(3) is clear and unam-
biguous.

�To be entitled to payment in accordance with this clause
the worker SHALL ... advise the employer ..., the nature
of the illness or injury.�

It is suggested that the medical certificate produced itself is
proof of illness or injury. The authorities produced do not
convince me this is the case nor does the suggestion that a
dissatisfied employer could seek redress via the Medical Prac-
titioners Board.

The effect of the award provision as it presently stands is to
allow a employer to withhold sick leave pay if the require-
ments of Clause 27(3) are not met. If this provision is out of
step with other awards that is a problem for the parties to it. In
my view the obligations are clear.

Further, with regard to the role of a medical certificate in
this award, it would appear to be merely as a means of notify-
ing the employer as to the duration of the illness or complying
with the provisions of Clause 27(4) of the Award.

For the abovementioned reasons I find the complaint not
proven and duly dismiss it.

In relation to each of the complaints I make no order as to
costs, neither matter fulfilling the criteria provided for in Clause
83(3) of the Industrial Relations Act.

S. MALLEY ESQ S.M.
              Industrial Magistrate.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA.

Complaint No. 79 of 1995.
Heard: 11 October 1995 and 12 October 1995.

Delivered: 27 February 1996.

BEFORE:  Mr M.T. WHITELY, S.M.
COMPLAINANT�ALLAN GRAHAM SHUTTLETON

and
DEFENDANT�JAMES WILSON.

Mr L B Robins with Ms C C Paterson appeared for
the Complainant

Mr A S Hodge with Ms H Prince appeared for
the Defendant.

Reasons for Decision.
INTRODUCTION:

This matter came before me by way of complaint alleging:
�That on the 23rd day of January, 1995 at Perth, James

Wilson threatened that the free and lawful exercise of the
trade of Clint Paul Di Giovanni would be interfered with
by reason of the circumstances that Clint Paul Di Giovanni
was not a member of an organization of employees; con-
trary to section 96E(1)(b) of the Industrial Relations
Act, 1979.�

The relevant section under which the complaint was made
is of recent origin, having been inserted in the Industrial
Relations Act, 1979 (�the Act�) by number 15 of 1993. The
material parts of the section, including the heading, reads as
follows:

�Discriminatory and injurious acts against persons be-
cause of non-membership of employee organization

96E. (1) A person, including an organization of em-
ployees, must not threaten that�

(a) a discriminatory action will or may be taken
against a second person; or

(b) the free and lawful exercise of a second per-
son�s trade, profession or occupation will or
may be interfered with,

by reason of the circumstance that the second person or a
third person is not a member of an organization of em-
ployees.

(2) ...
(3) ...

Penalty applicable to subsections (1), (2) and (3):
(a) in the case of an individual not less than $400

nor more than $5,000;
(b) in any other case, not less than $1,000 nor

more than $10,000; and a daily penalty of
$500.

(4) ...�
The purpose of the legislation can clearly be perceived from

the second reading speech of Mr Kierath M.P., The Honourable
Minister for Labour Relations. The Minister�s speech, reported
in Hansard of Thursday, 8 July, 1993 at 1459 and in particular
at page 1462 under the heading �Freedom of Association�,
contained the following statements:

�A significant principle in the Government�s industrial
relations policy has been the right of persons to enjoy
freedom of association. ...

The Government believes in the fundamental right of
people to work and to choose to join or not to join a
union. ... Accordingly, the provisions in this Bill will con-
firm and make clear that which the existing part VIA was
intended to ensure�that it is illegal, in relation to a con-
tract of employment or a contract for services, for one
person to treat another either favourably or unfavourably
on the basis of membership or non-membership of an
organisation of employees or employers. Any arrange-
ment which would establish a closed shop, or any form
of compulsory unions, or provide for preference in em-
ployment, will be made illegal and that prohibition will
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extend to awards, industrial agreements, orders or other
arrangements that are in force at the commencement of
this section of the Act.

Further, any form of coercive behaviour by a union or
any other person, on the basis of a person�s membership
or non-membership of a union, will be prohibited. Any
attempt to intimidate or induce an employer to act preju-
dicially towards an employee or prospective employee
on these grounds cannot be tolerated. The proposed pen-
alties for offences against these provisions are properly
severe. ...�

In the second reading speech on Tuesday, 7 September, 1993
introducing the Industrial Relations Amendment Bill to the
Legislative Council, the Honourable Peter Foss M.L.C.,
repeated the same comments in the Upper House (refer Hansard
Tuesday, 7 September, 1993).

It appears to me from a reading of the complaint and the
manner in which this case proceeded that the central matters
in issue in this action are whether the complainant has
established that:

(i) Mr Di Giovanni was carrying out the free and law-
ful exercise of a trade, profession or occupation;

(ii) Mr Di Giovanni was lawfully entitled to enter or re-
main upon the building site of the West End Apart-
ments on the corner of Milligan and Murray Streets,
Perth (�site�or �the site�);

(iii) The Defendant used words to Mr Di Giovanni along
the lines: �Well you can�t come on site and you can�t
do any work here�, �If you want to do any work and
if you want to come on site, go down to the City to
this address.....and get yourself a Union ticket and
tell them that Jim Fletcher sent you�, and, �When
you�ve got the ticket, come back and you can work
here�; and,

(iv) If such words were spoken by the Defendant, whether
those words constituted a �threat� within the mean-
ing of section 96E(1).

I propose to summarize the uncontested matters before
dealing with the issues in dispute.

UNDISPUTED FACTS:
It is uncontested that Clint Paul Di Giovanni on 23rd January,

1995 was a signwriter (having just completed his
apprenticeship and obtained his trade certificate on 7 January
1995) employed by Elite Engraving. Mr John Mahoney was
the proprietor of the business known as Elite Engraving. A
significant part of the business comprised the making and
affixing of signs.

On Monday, 23rd January, 1995, Mr Mahoney instructed
Mr Di Giovanni to go to a nearly-completed building known
as West End Apartments at the corner of Milligan and Murray
Streets, Perth, to install and affix signs to a number of doors
in the building. Mr Di Giovanni was instructed to seek out a
person named Brian (it is accepted evidence that this �Brian�
was Brian Francis Dunham, the Finishing Supervisor or
Foreman for Fletcher Construction Australia Limited, the
builders of West End Apartments). Brian was to give him
further directions regarding the erection of the signs.

It is common ground that Mr Di Giovanni arrived at the
building site in his employer�s van either late morning or early
afternoon of 23rd January, 1995 with the signs to be installed.
Mr Di Giovanni parked the van a short distance from the
building site in Murray Street and then proceeded onto the
building site. He carried his mobile telephone so that he could
contact his employer if required. . It is accepted that at the
time Mr Di Giovanni was not wearing a helmet or hard cap
when he went onto the site.

In a laneway or alleyway adjacent to the building, but upon
the building site, Mr Di Giovanni met the Defendant, Mr James
Wilson.

It is undisputed that Mr James Wilson was employed on the
site as a builders� labourer and safety officer. In addition to
these responsibilities, Mr Wilson was also the Shop Steward
for the Western Australian Builders Labourers, Painters and
Plasterers Union of Workers (�B.L.P. & P.U.�)�I believe that
during the course of the evidence the Union was also referred
to as the B.L.F.

It is agreed that Mr Di Giovanni indicated to Mr. Wilson
that he was looking for a �bloke called Brian� and that he was
there to �do some signs�.

After telling Mr Di Giovanni that Brian was on site at the
time, Mr Wilson asked Mr Di Giovanni if he was in the Union.
Mr Di Giovanni indicated that he was not in the Union and
told Mr Wilson that he was an apprentice and was just finishing
his time as an apprentice and had been working under his old
boss�s ticket�Mr Wilson was not sure as to whether the
reference was �under his old man�s ticket�.

Mr Wilson then asked Mr Di Giovanni if he ever thought
about joining the Union. Mr Di Giovanni indicated: �No�.

Mr Brian Dunham then arrived and was advised by Mr
Wilson as to the reason why Mr Di Giovanni was there. Mr
Wilson advised Mr Dunham that Mr Di Giovanni was not in
the Union.

It is undisputed that at some stage whilst the parties were
conversing in the laneway Mr Wilson advised Mr Di Giovanni
that if he wanted to join the Union, that he should go down to
Moore Street and get a Union ticket.

Mr Di Giovanni did not go to Moore Street or join the Union.
He returned to the van and telephoned his employer. He was
instructed to return to Mr Brian Dunham and show Mr Dunham
how to erect the signs in the building. It is accepted evidence
that Mr Dunham took the signs and went back into the building
and with another person and erected the signs.

Mr Di Giovanni then returned to his place of employment.
It is common ground that the complainant Mr Shuttleton,

an Industrial Inspector with the Building Task Force, together
with Mr Jim Zaknich, the Manager of the Industrial and
Compliance Task Force, spoke to the Defendant on the 6th
February, 1995. This conversation took place in the presence
of Mr Kim Young, President of the B.L.P. & P.U.

It is accepted that, after he was informed that one of the
workers employed by Elite Engraving had alleged that he had
been refused entry to the site because he was not a Union
member, Mr Wilson made no admissions to Mr Shuttleton or
Mr Zaknich as to these allegations. Mr Wilson said: �I don�t
agree with that.� on a number of allegations put to him, and
went on to say that he had been approached by Mr Di Giovanni
and had asked Mr Di Giovanni if he was a member of the
Union. He said that Mr Di Giovanni had replied: �No�. Mr
Wilson said that he asked him if he had thought about the
Union. He said that Mr Di Giovanni had replied that he was
not in the Union and was just out of his apprenticeship and
had been working �on his old man�s ticket�.

It is also undisputed that the Defendant told the two
investigating officers that he advised Mr Di Giovanni that if
he wanted to join the Union he was to go down to Moore
Street and join it. Mr Wilson indicated that Brian Dunham
had then come on the scene and had taken over the matter.
The Defendant told the two officers that he had not pressured
Mr Di Giovanni into joining the Union.

That summarizes the undisputed matters in these
proceedings. I now turn to the disputed factual matters.
DISPUTED MATTERS:

It is the evidence of Mr Di Giovanni, that when he met the
Defendant, James Wilson, he told him that he was there to do
some signs. He indicated to the Defendant that he wanted to
see a man named Brian. While he was waiting for �Brian�, Mr
Wilson asked him if he was in the Union. He told Mr Wilson
that he was not. Mr Wilson then said: �Well, you can�t come
on site and you can�t do any work here�. He responded to Mr
Wilson by saying: �I used to work under my old boss�s Union
ticket�. Shortly after that a man came down and introduced
himself as Brian. Mr Wilson then said to this Brian: �He�s not
in the Union�. Brian then stated: �You can�t come on site.
You can�t do any work here�. Mr Wilson then said: �If you
want to do any work and if you want to come on site, go down
to the City to this address...�. He was then told the address.
Mr Di Giovanni said that at this point of time he cannot
remember the address, but he knew it was in the City and
believed the name was Moore Street. Mr Wilson also told him:
�And get yourself a Union ticket and tell them that Jim Fletcher
sent you�. Mr Wilson then said: �When you�ve got the ticket,
come back and you can work here�. Mr Di Giovanni said that
he just replied: �okay�, but did not intend to go to the Union
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office. He returned to the van and rang John Mahoney and
told him what had happened. As a result of instructions given
to him by Mr Mahoney he went back to the site and located
Brian. He then gave the signs to Brian and showed him how
to fix them to the doors. This took about 5 minutes. After that
he returned to the factory.

Mr Di Giovanni said that he did not go on site to do the
work because Mr Wilson had said that he could not do so
since he did not have a Union ticket.

In cross-examination, he stated that he arrived at the site in
a T-shirt and shorts. He agreed that he was not wearing a hard
hat when he went on site. He acknowledged that James Wilson
and others on the site were wearing hard hats. He conceded
that if a person wanted to go onto an uncompleted building
site, hard hats were required for safety reasons. He also
conceded that it could clearly be seen that there was building
activity in progress at the site. He denied that Mr Wilson said
anything about a helmet or safety boots.

At the time the word �Fletchers� did not mean anything to
him. He denied using the term.

He said that it was he who approached the defendant; it was
not the other way around. When he approached the Defendant
he said: �I�m here to do some signs. Is there a person by the
name of Brian I can see�. After he had spoken to Mr Wilson,
Mr Wilson did not try to stop him from going onto the site.

He knew that he needed permission to go onto a building
site. He denied that he demanded entry to the site

He said that they were waiting for Brian for only a couple of
minutes. Whilst they were waiting Mr Wilson did not tell him
where to go to join the Union; nor did Mr Wilson tell that it
was a Union site. This was said after Brian arrived in the
laneway.

He further denied that Mr Wilson said to Brian Dunham:
�I�ll leave you with him�, or words: �I�ll let you sort it out�. It
was not the case that after the Defendant introduced him to
Brian the Defendant then left him and Brian to talk between
themselves.

He agreed that Mr Wilson did not threaten him, swear at
him nor was he in any way rude to him. Nor did the Defendant
tell him to get off the site after Brian had told him to leave the
site. Although they both told him that he could not come onto
the site, Brian was the last person to tell him to go off the site.

The next witness called by the Complainant was Brian
Francis Dunham.

Mr Dunham said that he worked for Fletcher Construction
for about 34 years. He was told by James Wilson that the young
man (he identified in Court the witness Clint Di Giovanni)
was not in the Union and not a Union man. He was then asked
by Mr Wilson if he could do something about it. Mr Dunham
said that he could not remember exactly what was said, but
they were words along the lines: �We�ve got a guy here who
wants to fix some signs. He�s not in the Union. What are you
going to do about it?�. Mr Dunham said that he could not
remember saying anything to Mr Wilson who then left to go
about his business. He then spoke to Clint Di Giovanni. He
said that as a result of what he said to Mr Di Giovanni he was
convicted under section 96E. He had pleaded guilty to the
complaint.

After he had spoken to Mr Di Giovanni he went to attend to
a phone call. Later he left the site and went into Murray Street.
He agreed that he went to the van to pick up the signs. Mr Di
Giovanni gave him the signs to erect. He later fixed them to
the doors after he had asked Mr Di Giovanni how to do it.

In cross-examination, Mr Dunham said that the first words
that Mr Wilson said to him were: �The young guy is here to
fix some signs�. The next thing Mr Wilson said was that Mr
Di Giovanni was not a Union member. Mr Wilson then said:
�I�ll leave it to you to sort out�. He said that Jim Wilson then
left. He denied that Mr Wilson indicated to Mr Di Giovanni
that if he wanted to join the Union that he was to go to a
certain address. He said that if such a conversation took place
he would have remembered it.

The next witnesses called by the complainant were Mr
Shuttleton or Mr Zaknich. I do not propose to detail the
evidence of these witnesses since there was no significant
challenge to their testimony except for two matters: (a) whether
Mr Wilson used the phrase: �I generally run things around

here� when initially being spoken to by the two officers; and
(b), whether Mr Zaknich took notes at the time and then read
them out to the Defendant after the end of the interview.
Otherwise, their evidence was substantially unchallenged.

That, generally, is the evidence adduced by the Complainant
in support of the contested allegations in the complaint.

The Defendant in his response to the above allegations said
that when he saw the young man not wearing a hard cap, he
approached him and asked him if he was looking for someone.
He said that he was told by this young man that he was looking
for a bloke called Brian. He said to the young man: �Brian
Dunham from Fletchers?� He said the reply was: �Yes, I think
so�.

He informed the young man that Brian was on the site. He
also told him that it was a Union site. At that time he did not
know what the young man was there for. He was telling him
that it was a Union site because the young man did not have a
hat on or tools and also because of safety and other allowances
were applicable. He then asked the young man if he was in the
Union. The young man replied that he was not in the Union.
Then they both just looked at one another. Then the young
man told him he was an apprentice and was just finishing his
time as an apprentice and had been working under his old
man�s ticket. Mr Wilson conceded that he may have been
mistaken about the words �old man�; the young man might
have said his �old boss�s ticket�.

Mr Wilson said that whilst they were waiting he asked the
young man if he ever thought about joining the Union. He
said the young man replied: �No�. He then said to the young
man: �If you want to join the Union, you could go down to
Moore Street and get a ticket down there�. He said that it was
about this time that the young man said that he was there to
put up signs. However, he was not quite sure at what stage
this was said.

The Defendant denied that he said: �You can�t come on site
and you can�t do any work here�. He said that he did not have
the authority to say that to the young man. He was aware about
the issue of Unions and non-Unions on site. He became aware
of this through his monthly Union meetings. He said that he
was aware on the 23 January 1995 that it was not lawful to
stop people coming on site if they did not belong to a Union.

When Brian Dunham came into the alley he indicated to the
young man who Brian was and took him to see Brian. He said
that he said to Brian: �This young bloke is here to put up
some signs on the job. He�s not in the Union. You sort it out�.
He said that he then moved off. After that he did not have any
further conversation with the young man. He did not hear what
Brian said to the young man.

Mr Wilson said that the reason for telling Brian that the
young man was not in the Union was to make Brian aware of
�accident cover� and �journey cover�. As far as he was
concerned Brian was in charge of the site. Only Brian could
get into the stairwell with keys.

He maintained during his evidence-in-chief that he did not
tell the young man that he must have a Union ticket if he
wanted to come and do any work on site. Nor did he say to the
young man that he had to get a Union ticket. He could not
recall if he said to the young man that once he got a Union
ticket then he could come back on site and work there.

He agreed that he spoke to the industrial inspectors on the
6th of February, 1995 and that at that time he could remember
what had happened with the young man. He denied that he
said to the inspectors that he ran things around there on the
building site. He merely told them that he was the safety
representative, shop steward, scaffolder, rigger, labourer and
that he could do everything. He said that it was in that context
that he said to them: �I do everything�. He said that it was
more of a joke.

He said that he was a member of the BLF and was the Union
representative at the time. He had been in the Union for about
12 years. He was in charge of Union matters on site. He saw,
however, that his main job was as a safety representative. It
was not his job to see that all persons on site were Union
members.

He denied that, after he had told Brian Dunham that the
young man was not in the Union, he said to Brian Dunham in
the presence of Mr Di Giovanni: �What are you going to do
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about it�. He also denied saying the other words alleged by
Mr Di Giovanni. He conceded, however, that his memory was
pretty poor, especially in light of the fact that the incident was
eleven months earlier. He said that it was only a 2-3 minute
conversation and was not important on the day.

In re-examination he said that not everyone on site was a
member of the Union.

That is the summary of the factual matters in dispute.
CREDIBILITY:

Before dealing with the primary issues I propose to deal
with the collateral issue of credibility. As can plainly be seen
from the evidence, credibility is very much in issue in these
proceedings.

It is a general rule of law that where there is a conflict in the
evidence of the parties and credibility is in issue, then the
burden is upon the proponent of the fact or issue to persuade
the court (as the decider of fact) to prefer and accept the
proponent�s version as the credible and reliable one. The onus
of proof on this issue always follows the general burden of
proof residing on the party carrying the affirmative proposition
for the particular fact or issue, unless there are statutory
provisions to the contrary.

In this particular instance the complainant carries the burden
of establishing the commission of an offence by the defendant
under section 96E(1), and to that end the complainant must
persuade the Court as to the essential elements of the offence.

The degree of proof in this instance is the criminal standard,
being proof beyond reasonable doubt, which standard also
applies to the issue of credibility.
FINDINGS ON CREDIBILITY:

After considering the testimonies of the witnesses, as well
as the evidence in general, and after noting the demeanour of
the witnesses and the manner in which they gave their evidence,
it is my considered opinion that where there is a conflict
between the testimony of Mr Di Giovanni and that of Mr
Dunham and the Defendant then, generally, the account given
by Mr Di Giovanni ought to be accepted as reliable and
credible.

I arrive at this conclusion from the manner in which Mr Di
Giovanni presented his evidence. He presented his evidence
in an honest and straightforward manner. He was not shaken
under cross-examination. His story and recounting of the
events had an inherent consistency; it accorded not only with
the matters which were common ground between the parties
but was consistent with other evidence.

An example of this was Mr Dunham�s testimony as to what
the Defendant initially said to him about the young man not
being in the Union. It was as a result of what the Defendant
told Mr Dunham that clearly encouraged him to make
statements to Mr Di Giovanni and led him to breach the
provisions of section 96E of the Act.

It is also clear from the evidence that in a number of important
aspects the Defendant corroborates Mr Di Giovanni�s
recollection of the events. In this regard it is conceded by Mr
Wilson that he put to Mr Di Giovanni a number of matters,
such as: whether he was a member of the Union; that it was a
Union site; that if Mr Di Giovanni wished to join the Union
then he was to go to an address in the City which was the
location of the Union office. Not only does this evidence
confirm and corroborate Mr Di Giovanni�s testimony but it
also indicates that the matter of membership or non-
membership of a union was foremost in the mind of the
Defendant.

My determination that I accept Mr Di Giovanni�s testimony
as the most reliable account is not to say that I accept Mr Di
Giovanni�s evidence uncritically and without reservation. For
example, Mr Di Giovanni may well have been mistaken in
some instances�he most likely misunderstood Mr Wilson�s
remark �Jim of Fletcher�s� as �Jim Fletcher�, since it appears
obvious that the Defendant was referring to his employer
Fletcher Construction . Despite this reservation on a particular
aspect of Mr Di Giovanni�s testimony, my overall impression
was that this witness had a clearer recollection and gave a
more accurate account of the events and conversation on 23
January 1995, than that of the Defendant and Mr Dunham.

On the other hand, during the course of the evidence I could
not help but note the disparity between the manner in which

Mr Di Giovanni gave his evidence and the manner in which
the Defendant gave his evidence.

It is my assessment that Mr Wilson was not a reliable witness
in those matters which were clearly critical to his version of
the events. I noted that on occasions he was vague. At times
under cross-examination he retreated from his previous
position. An example of this was in regard to the alleged
statement that Mr Di Giovanni had told him that he had been
working under �his old man�s ticket�. When pressed at one
stage under cross-examination, he conceded that he may not
have had a good recollection of the events of January 1995.

I find that the Defendant was not only unreliable as a witness
to the disputed facts but it is also my view that portions of his
testimony were intentionally reconstructed. My impression was
that this was done for the purpose of presenting a more
attractive version to support his contention that Mr Di Giovanni
was prevented from entering the building for purposes other
than not being a Union member. I found this aspect of
intentional reconstruction to be the case when the Defendant
testified that his main concern was to prevent Mr Di Giovanni�s
entering the site because of safety reasons, due to Mr Di
Giovanni not wearing a hard hat or safety boots. I do not accept
that this matter of �hard hat� was ever considered or raised by
the Defendant on 23 January 1995. If such had been the case
I would have expected that not only would Mr Di Giovanni
have remembered it but the defendant would have raised it
with Mr Dunham on 23 January and at his meeting with Mr
Shuttleton and Mr Zaknich on 6 February. There is no evidence
to support the Defendant on that point.

I, therefore, place no weight on the Defendant�s account
when it is significantly in conflict with Mr Di Giovanni and
testimonies of witnesses.

I place little weight on Mr Dunham�s evidence as to what
transpired when he came on the scene, when that evidence is
in conflict with the testimony of Mr Di Giovanni. It is my
opinion that Mr Dunham was prepared to have convenient
lapses of memory when giving his evidence. I was left with
the impression that this may have been occasioned by his
concern to maintain a good working relationship with Mr
Wilson. In this respect, it appeared to me that Mr Wilson
exercised a fair amount of influence on the site and with Mr
Dunham. Support for this view may be found in the statement
(which I accept was made) of the Defendant to Mr Shuttleton
and Mr Zaknich that: �I generally run things around here.�.
This statement is more than likely a true reflection of the
influence exercised by the Defendant at the site and in his
working relationship with Mr Dunham.

I conclude that the Complainant has persuaded me to prefer
and accept the evidence of Mr Di Giovanni as against that of
Mr Wilson and Mr Dunham. As a result of this determination
I find that, other than the phrase relating to �Jim Fletcher�,
the Defendant spoke the words as contended by Mr Di
Giovanni.

Despite the above findings on credibility it still remains for
me to determine whether Mr Di Giovanni was lawfully upon
the site and whether the words spoken by Mr Wilson
constituted a threat to interfere with the free and lawful exercise
of Mr Di Giovanni�s trade and occupation.

I intend to deal firstly with the meaning of the word
�threaten� in section 96E(1) of the Act. I will then determine
whether the words spoken by the Defendant (as per my
findings) have the capacity of signifying a threat and whether
the Defendant did in fact threaten to interfere with Mr Di
Giovanni�s trade because he was not a member of a Union.
THREAT

When considering the meaning of words the Courts have
consistently turned to the common dictionaries for assistance,
unless, of course, the particular word has acquired some special
legal significance or has been defined within a particular
statute.

In regard to the words �threaten� or �threat�, the Shorter
Oxford English Dictionary declares that the verb �threaten�
includes: �to try to influence (a person) by menaces; to utter
or hold out a threat against; to declare (usu. conditionally)
one�s intention of inflicting injury upon; to menace........ to be
likely to injure; to be a source of danger to; ... to hold out or
offer (some injury) by way of a threat; to declare one�s intention
of inflicting ...�
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The Macquarie Dictionary canvasses a similar meaning for
the word when it declares: �to utter a threat against; menace
... to be a menace or source of danger to ... to offer (a
punishment, injury, etc.) by way of a threat ... to indicate
impending evil or mischief.�.

Reference was also made by Mr Robins, counsel for the
complainant, to the meaning of the word �threat� in the
Australian Concise Oxford Dictionary, Melbourne, Oxford
University Press 1987 as including: �..such as may restrain
person�s freedom of action..�.

In the text Words And Phrases Legally Defined, Third
Edition, at page 296, reference is made to the use of the word
�threat� in the context of an industrial action. The compilers
of that text observe the comments of Lush J. in the case of
Wood & Barrow v. Bowron (1866) LR 2 QB 21 at 30:

�After the decisions that have been given upon this
statute [a repealed Act which dealt with illegal combina-
tions of workmen] it is too late to say that the word �threat�
is limited to the declaration of an intention to do those
acts with which it stands in intimate connection, viz acts
of violence to the property or person of another. The cases
that have been decided show that the word must have a
wider sense; namely, a threat by act or words of doing
some injury to another person. But I apprehend that it is
the every essence of a threat that it should be made for
the purpose of intimidating or overcoming the will of the
person to whom it is addressed.�.

Lord Herschell in Allen v. Flood (1898) AC 1 at 129
observed:

�It is undeniable that the terms �threat�, �coercion�, and
even �intimidation�, are often applied in popular language
to utterances which are quite lawful and which give rise
to no liability either civil or criminal. They mean no more
than this, that the so-called threat puts pressure, and per-
haps extreme pressure, on the person to whom it is ad-
dressed to take a particular course. Of this again
numberless instances might be given. Even then if it can
be said without abuse of language that the employers were
�intimidated and coerced� by the appellant, even if this
be in a certain sense true, it by no means follows that he
committed a wrong or is under any legal liability for his
act. Everything depends on the nature of the representa-
tion or statement by which the pressure was exercised.
The law cannot regard the act differently because you
choose to call it a threat or coercion instead of an intima-
tion or warning.�

As I have already remarked, the Honourable Minister For
Labour Relations in the Second Reading speech on 8 July,
1993 (Hansard at 1462) in regard to Bill containing section
96E said: �...any form of coercive behaviour (my highlighting)
by a union or any other person on the basis of a person�s
membership or non-membership of a union , will be
prohibited...�

Having considered the meaning of the word �threaten� in
the above dictionaries and text, as well as the Second Reading
speech in Parliament, it is my view that the legislative intent
in regard to the word �threaten� as it appears in section 96E(1)
was to cover those instances of acts and words made for the
purpose of intimidating, pressuring or coercing a person to
join a Union. Thus, I find that the word was intended to convey
a wider meaning than an intimation of violence or injury, as
outlined in the Wood & Barrow v. Bowron Case above.

After applying this wider meaning to my findings on the
facts (that is, that Mr Wilson used the words as alleged by Mr
Di Giovanni), I find that the words used by the Defendant had
the capacity to signify a threat.

It is also my finding that, in the circumstances or context in
which the words were used, the words did in fact constitute a
threat.

I have no hesitation in concluding, therefore, that Mr Wilson
intended his words to be a threat (that is, a �threat� within the
wider usage of the word).
FREE AND LAWFUL EXERCISE OF TRADE AND
OCCUPATION:

It needs to be determined whether Mr Di Giovanni was going
about the free and lawful exercise of his trade and occupation.

It would appear to me that it is undisputed and not an issue
that Mr Di Giovanni�s employer had a contract to put up signs
in the building. That is the only reasonable inference that one
could draw from the undisputed evidence. In such a situation,
employees of Elite Engraving, acting under the instructions
of Mr John Mahoney, would be entitled to go to the site, enter
the premises, and carry out the work. It is obvious that such a
contract existed since Mr Dunham carried out this task after
Mr Di Giovanni had shown him how to do the job.

I find that Mr Di Giovanni, who was a qualified signwriter,
was going about the free and lawful exercise of his trade and
occupation when he entered the site. Mr Di Giovanni told the
defendant at the outset that he was there to ply his trade when
he said: �I�m just here to do some signs. Is there someone
around here by the name of Brian I could see�. This is
confirmed by the Defendant, who also passed this message on
to Mr Dunham This was a clear and unambiguous intimation
that Mr Di Giovanni was there upon lawful business in relation
to his trade.

In the circumstances Mr Di Giovanni clearly had an implied
licence to enter the building site to complete his employer�s
contractual obligations.. Until that licence was revoked, it is
my view that Mr Di Giovanni was entitled to go on, and remain
on, the site until he had completed his task.

It is clear that in this instance Mr Di Giovanni�s licence was
revoked. The question that needs to be answered in this case
is whether such revocation was within authority and lawful.

LAWFULLY ON THE SITE:

I understand that it is the contention of the Defendant,
through his counsel, that due to safety requirements it was not
lawful for Mr Di Giovanni to enter the site since he was not
wearing a hard hat, and was not wearing safety boots�that is,
that he was not suitably attired for carrying out his trade and
occupation. It is contended that, if this was the situation, Mr
Di Giovanni could not lawfully enter the site and having
entered the site, could not lawfully remain upon the site. In
these circumstances, it is suggested that Mr Wilson was quite
entitled, as a safety officer, to order Mr Di Giovanni to leave
the site.

I would accept that if the Defendant, as safety officer,
indicated to Mr Di Giovanni that he was not to come on or
remain on site for safety reasons (since it is common ground
that he was not wearing a hard hat), then Mr Di Giovanni�s
implied licence would have been revoked and he would have
been unlawfully upon the site.

This is clear from the House of Lords Decision in Morris v.
Beardmores (1981) A.C. 446, in particular Lord Diplock�s
comments at pp.455-456, that it is a �person�s common law
right to prevent other persons from entering or remaining on
his property without his permission�. I appreciate that the
House of Lords was dealing with the implied licence of a
constable to enter upon a person�s property and to require him
to take a breath test. The Court in that instance was dealing
with the issue as to whether a constable was acting lawfully, if
he is then committing the tort of trespass on the person�s
property after his implied licence had been revoked. In the
course of his speech Lord Edmund-Davies said at page 458:

�But although policeman have been vested by statute
with powers beyond those of other people, they are exer-
cisable only by virtue of the authority thereby conferred
upon them and in the execution of their duty. A police-
man as such�in or out of uniform�has no powers or
authority beyond those of the ordinary citizen on occa-
sions or in matters which are unconnected with his du-
ties. My Lords, I have respectfully to say that I regard it
as unthinkable that a policeman may properly be regarded
as acting in the execution of his duty when he is acting
unlawfully, and this regardless of whether his contraven-
tion is of the criminal law or simply of the civil law.�

It can clearly be perceived from this case that an ordinary
citizen in pursuit of his trade associated with the premises has
an implied licence (in the absence of express authority) to
enter those premises. Similarly, a person who has the authority
from those who have lawful possession or control over the
property is empowered to prevent or revoke a licence to enter
the property.
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However, as I have already intimated, I do not accept that
the safety aspect was ever raised by the Defendant with Mr Di
Giovanni. It is my view that this safety factor was constructed
by the Defendant after the event. It smacks of intentional
reconstruction in an attempt to give some legitimacy to Mr
Wilson�s clear intimation to Mr Di Giovanni to join a Union
if he wished to come upon the site.

It would appear to me from a reading of section 96E that if
the revocation of such licence was on the basis that the person
entering was not a member of the Union and that his entry
was conditional upon him being a member of the Union, then
such revocation would be unlawful. In such a case the implied
licence would not have been revoked;. Mr Di Giovanni could
not be regarded as a trespasser.

It is my finding that the attempted revocation of Mr Di
Giovanni�s licence to enter upon the site was done for the sole
purpose of interfering with Mr Di Giovanni�s lawful exercise
of trade, profession or occupation. In my view, it was the clear
intention of Parliament to prohibit a revocation of an express
licence or implied licence in such case.

It is my understanding that it is also the submission of Mr
Hodge, counsel for the Defendant, that, even if the Defendant
used the words as alleged by Mr Di Giovanni, there was no
actual interference since it was Mr Dunham and not the
Defendant who had the authority to order Mr Di Giovanni
from the site and that, in fact, Mr Dunham was the operative
cause in Mr Di Giovanni leaving the site.

It is my opinion that there does not have to be an actual
interference for a person to fall within the prohibition under
section 96E; it is sufficient to fall within the prohibition as
long as there is a threat of interference within the meaning of
section 96E. Nor does a person have to be the sole operative
cause of the interference which constitutes the threat under
the provision. It is sufficient, in my view, if the person
participates in or is a causal factor in the threat. It is also my
opinion that a person may still be caught by section 96E even
if that person had no authority to revoke an implied licence,
as is alleged in the present case.

In the instant case, I find that the Defendant not only made
the threat but that the Defendant�s threat was a causal factor in
Mr Di Giovanni leaving the site, albeit that Mr Dunham�s
remark may have been the most significant factor in Mr Di
Giovanni leaving the site. It is also clear to me that the
Defendant had some influence on site as safety officer and
shop steward which would give him de facto power to cause
actual interference if such power was exercised. I have no
doubt that this was well appreciated by Mr Dunham and was
the likely reason for Mr Dunham�s remark: �You can�t come
on site. You can�t do any work here.� after the Defendant had
informed Mr Dunham that Mr Di Giovanni was not in the
Union. Mr Di Giovanni well understood that the intent of Mr
Wilson�s and Mr Dunham�s words was that he was not welcome
on the site if he was not a member of the Union; it was for this
reason he left the site, contacted his employer and then
proceeded to instruct Mr Dunham on how to erect the signs.

CONCLUSION:

It is my conclusion that for the above reasons the
Complainant has established a breach of section 96E(1) on
the part of Mr Wilson, having proved the essential elements
of the complaint beyond reasonable doubt.

IN THE INDUSTRIAL MAGISTRATE�S
COURT BEFORE D.J. REYNOLDS SM

HELD AT PERTH NOs. 2607 OF 1994

Heard 13 September 1995

Delivered 15 September 1995

BEFORE:

INDUSTRIAL MAGISTRATE
 S.J. REYNOLDS ESQ SM

BETWEEN:

STATE SCHOOL TEACHERS� UNION
OF WESTERN AUSTRALIA (INC)

(Complainant)

and

THE MINISTER FOR EDUCATION.

(Defendant)

Ms Prince instructed by Messrs Dwyer Durack appeared for
the complainant.

Mr Lundberg instructed by the State Crown Solicitor
appeared for the Defendant.

Reasons for Decision.
Before me is a complaint by the State School Teachers� Union

of Western Australia (Inc) (�the SSTUWA�) against the Min-
ister for Education (�the Minister�) complaining that:

�Between the 16th November 1994 and the 23rd December
1994 the Minister for Education has failed to comply with an
order of the Western Australian Industrial Relations Commis-
sion constituted by the Government School Teachers� Tribu-
nal, which order was made on 16 November 1994 in matter
No. TCR 11 of 1993, in that the Minister has failed to appoint
to permanency with effect from 1 January 1993 those teachers
who applied for permanent appointments in response to letter
of offer forwarded to them on or about 13 January 1993 or in
response to advertisements notified in the Human Resources
Bulletin of the Ministry dated 4 February 1993 or through
College Directors and who had been assessed, prior to 16
November 1994, as meeting the criteria for permanency ap-
pointment�.

The hearing of the complaint was listed for one day and
when called on, counsel for the SSTUWA indicated that it
could take two to three days. Counsel for the Minister raised
three issues that could be dealt with as preliminary issues. I
decided at the time that two only of the issues raised could be
properly dealt with as preliminary issues. Rather than adjourn
the hearing to some future date for three days to include argu-
ment on the issues raised I decided that it was preferable to
resolve the two preliminary issues now.

The two preliminary issues are as follows. It is submitted
first that the SSTUWA is not afforded standing by section 83(1)
of the Industrial Relations Act (�the Act�) to initiate the com-
plaint and second that there can be no failure to comply with
the Order of the Government School Teachers� Tribunal made
on the 16th November 1994 (�the Order�) as the Order did
not direct that it be complied with by a certain time or forth-
with.

The Order provided as follows
�Having heard Mr P Malone on behalf of the Applicant and

Mr D J Cloghan and with him Mr D J Matthews (of counsel)
on behalf of the Respondent, the Government School Teach-
ers Tribunal, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders�

That those applicants who applied for permanent ap-
pointment in response to letters of offer forwarded on or
about 13 January 1993 or in response to the advertise-
ment notified in the Human Resources Bulletin dated 4
February 1993 or through College Directors and who have
been assessed, prior to the date of this Order, as meeting
the criteria for permanent appointment, be so appointed
with effect from 1 January 1993.

(Sgd) R.N. GEORGE,
Commissioner.
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I turn to deal with the first of these two submissions. Sec-
tion 83(1) of the Act provides as follows:

�83. (1) Subject to this Act, where a person contravenes
or fails to comply with any provisions of an
award, industrial agreement or order, other
than an order made under section 32, 44(6) or
66�

(a) the Registrar or a Deputy Registrar;
(b) an Industrial Inspector;
(c) any organisation or association named

as a party to the award or employer
bound by the award, industrial agree-
ment or order; or

(d) any person on his own behalf to whom
the award, industrial agreement or or-
der applies,

may apply in the prescribed manner to an in-
dustrial magistrate�s court for the enforcement
of the award, industrial agreement or order�

It is submitted by Counsel for the Minister that by its clear
terms, section 83(1)(c) permits only an employer bound by
the Order to apply to an Industrial Magistrate�s Court to en-
force that Order. The Complainant, the SSTUWA, not being
an employer, does not fall within the paragraph. This inter-
pretation is required by reason of the disjunctive �or� in sec-
tion 83(1)(c) after the word �award� where it first appears.

I disagree. In my opinion the proper construction of the sec-
tion requires it to be read so as to give rise to the following
alternatives:

1. any organisation named as a party to the award, in-
dustrial agreement or order,

2. any association named as a party to the award, in-
dustrial agreement or order,

3. any employer bound by the award, industrial agree-
ment or order.

The section acknowledges that an employer may not be a
party to an award but may be bound by the award. Further and
in any event it would surely be intended that any organisation
or association named as a party to an industrial agreement or
order could seek to enforce the industrial agreement or order
as the case may be.

I now turn to deal with the second submission. On the basis
that no date was specified in the Order, it is submitted that no
allegation of breach of the Order can be sustained. Reference
was made to Gilbert v Endean (1878) 9 ChD 259 an Carter v
Roberts (1903) 2 Ch 312, as well as Order 42 Rule 3 of the
Rules of the Supreme Court and section 135 of the Supreme
Court Act 1935.

In essence order 42 Rule 3 and section 135 require every
judgement or order requiring any person to do any act to state
the time within which that act is to be done for the judgement
or order to be the subject of enforcement. These provisions do
not necessarily apply to enforcement of the Order. Further,
the two cases referred to do not necessarily apply because in
both a specific rule of the Court applied expressly requiring
every judgement or order requiring any person to do an act to
state the time within which the act is to be done. In this par-
ticular case no such rule or legislative provision applies.

It is necessary to examine and consider the wording of the
Order itself. In my view the wording is clear and precise. While
the Order provides the words �be so appointed�, clearly ap-
pointment does not occur by force of and as a consequence of
the Order itself. The Tribunal has no power of appointment.
The Order requires the Minister to proceed and appoint those
Applicants to whom the Order applies in a proper and lawful
way.

The Order became effective on the 16th November 1994.
Upon the Order being made and becoming effective on the
16th November 1994 an obligation arose on the Minister to
commence to carry out the necessary act or acts to comply
with it.

The Minister appealed against the Order to the Full Bench
of the Commission. The appeal was dismissed. The mere lodge-
ment of an appeal does not give rise to a stay of the Order and
further no stay of the Order was ever granted.

In my view the Order is not defective because it does not
expressly specify a time or date within which the appoint-
ments are to be made and it may be the subject of enforce-
ment. Whether a complaint against the Minister pursuant to
section 83(1) alleging a failure to comply with the Order should
succeed is of course another matter.

D.J. REYNOLDS SM

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Melissa Nicole Bean
and

Cottesloe Beach Resort.
No. 1149 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that she had been
dismissed in a harsh, oppressive or unfair manner by the Re-
spondent company. The claim was denied by the company.

The Commission commenced arrangements on 8 Novem-
ber 1995, to hold a Conference to consider the claim, but was
requested by the Applicant not to list such a Conference at
that time.

A letter from the Commission, dated 29 November 1995,
was sent to the Applicant, requesting her to advise of her in-
tentions.

The Applicant advised the Commission, by letter received
on 31 January 1996, that she wished to withdraw her applica-
tion.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be withdrawn by leave.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mark Bolton

and
Chrissie Parrott Dance Company.

No. 1418 of 1995.
COMMISSIONER A R BEECH.

21 March 1996.
Order.

WHEREAS a conference was convened in the Commission;
AND WHEREAS the parties reached agreement;
AND HAVING heard the Applicant in person and Mr D.H.

Schapper (of Counsel) on behalf of the Respondent;
NOW THEREFORE I, the undersigned, Commissioner of

the Western Australian Industrial Relations Commission,
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pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Craig Bowen
and

Poon Catering and Services.
No. 1063 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that he had been
dismissed in a harsh, oppressive or unfair manner, by the Re-
spondent company. The claim was denied by the company.

A Conference, involving the parties, was conducted before
the Commission on 15 November 1995.

The Conference was adjourned to enable the Respondent to
determine whether there may be another position available
for the Applicant, with the company.

A further Conference was conducted before the Commis-
sion on 6 December 1995, to enable a report back to occur.

The Conference was adjourned to enable the Applicant to
consider the terms of settlement which had been proposed by
the Respondent at the Conference.

On 28 December 1995, the Applicant�s solicitor advised the
Commission that the parties had reached agreement on a basis
of settlement of the claim.

A Notice of Discontinuance was filed by the Applicant�s
solicitor on 19 January 1996.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Valerie Gay Buck
and

Straliana Pty Limited, trading as Foodland Harvey.
No. 1011 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that she was dis-
missed in a harsh, oppressive or unfair manner by the Re-
spondent company. The claim was denied by the company.

A Conference, involving the parties, was conducted before
the Commission in Bunbury on 4 December 1995, to con-
sider the claim.

The Conference was adjourned to enable the Applicant to
review her position in light of matters raised at the Confer-
ence, and to consider the terms of settlement which had been
proposed by the Respondent.

On 18 December 1995, the Commission was advised that
the Applicant would accept the offer of settlement proposed
by the Respondent.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 16 January 1996.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mr A.W. Carlson
and

Westate Fruit Sales.
No. 1388 of 1995.

COMMISSIONER A R BEECH.

18 March 1996.
Order.

WHEREAS a conference was convened in the Commission;
AND WHEREAS the parties have reached agreement;
AND HAVING heard Mr R. Dhue on behalf of the Applicant

and Mr T.B. Lyons (of Counsel) on behalf of the Respondent;
NOW THEREFORE I, the undersigned, Commissioner of

the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Graeme Chisholm

and

DPH Nominees Pty Ltd T/A Ausmic Environmental
Industries.

No. 1431 of 1995.

COMMISSIONER A.R. BEECH.

15 March 1996.
Reasons for Decision.

THE COMMISSIONER: Mr Chisholm claims that he has not
been paid a benefit to which he is entitled under his contract
of employment. Mr Chisholm was employed by the company
from the 5th September to the 29th November 1995 in the
capacity of a sales representative. During his employment Mr
Chisholm received a wage and a commission payment. The
commission payment was normally made on the 15th of each
month for the preceding month. Mr Chisholm is not sure of
the amount of commission which is due and payable because
he is not sure of the sales he achieved and the debits and cred-
its which are calculated by the company prior to the payment
of commission. Mr Chisholm resigned his employment to fin-
ish on the 29th November 1995 and claims the commission
due for the month of November 1995.

It appears that Mr Chisholm�s employment was governed
by a written employment agreement between him and the com-
pany. Exhibit 1 consisted of a number of copies of employ-
ment agreements and variations between Mr Chisholm and
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the company, although all seem to refer to his previous em-
ployment with the company which ended in approximately
1994. However, as I understand Mr Chisholm�s evidence, a
similar employment agreement was signed by Mr Chisholm
and the company when he commenced employment with them
on this occasion. The employment agreement contains a clause
in the following form

�12.1 In the event notice of termination is given by either
party pursuant to clause 12.1 hereunder;

12.1.1 pro rata Fixed Salary shall be payable to the
Salesperson;

12.1.2 the Salesperson shall not be entitled to pay-
ment of any other financial benefit (accrued
annual leave pay excepted).�

Mr Chisholm indeed did give notice of termination pursu-
ant to clause 12.1 of the agreement. As such, the above clause
is applicable to his circumstances. It is clear from that clause
that after notice of termination has been given by him his sal-
ary is payable, but no other financial benefit. In this case, that
other financial benefit includes Mr Chisholm�s commission.
Therefore, on the wording of his employment agreement Mr
Chisholm does not have a benefit under his contract of serv-
ice which has not been allowed him by his employer.

Mr Chisholm, to be fair to him, acknowledges this. He ex-
plained to the Commission his understanding of the reason
why such a provision is in the employment agreement. How-
ever Mr Chisholm says, firstly, that his position within the
company had changed by the time of his termination and he
believed that the terms of his contract of employment had there-
fore changed. Mr Chisholm indicated that his new employ-
ment was as an industrial representative for the company. He
states that a new employment agreement was shown to him in
draft form and returned to the company for checking by the
company�s solicitors. That may be the case. However, on the
evidence before the Commission, the only employment agree-
ment in existence is the one previously referred to. Even if Mr
Chisholm was able to rely upon the draft of a new agreement,
it was not produced to the Commission. The Commission does
not know whether it contains a clause in the same terms as
that set out above or not. In any event, no other employment
agreement was, in fact, executed. The Commission therefore
does not have any evidence before it showing that Mr
Chisholm�s claim that he should be paid commission for the
month of November 1995 is valid.

In support of his claim, Mr Chisholm also states that when
he resigned, the general manager of the company, Mr Hayden,
had told him that he would be paid his commission for the last
month and that he should ring on the 15th December 1995 to
confirm the payment. However, Mr Hayden gave evidence
during the proceedings and denies that the conversation was
as Mr Chisholm has related. According to Mr Hayden, a con-
versation indeed did take place but Mr Hayden�s response was
that Mr Chisholm would be paid in accordance with his em-
ployment agreement. I believe that both Mr Chisholm and Mr
Hayden gave their evidence truthfully and to the best of their
recollection. However given the disagreement which exists
between them on this point there is no reason for the Com-
mission to prefer the evidence of Mr Chisholm over the evi-
dence of Mr Hayden. Mr Chisholm has not been able to
demonstrate to the Commission that Mr Hayden, or the com-
pany, had indicated to him that the commission would be paid.

I note Mr Chisholm�s evidence that he stayed until the end
of November 1995 before terminating because he believed he
would then qualify for the payment of the commission. I have
some sympathy for his position. If the reason for a salesper-
son not being entitled to commission in the event notice of
termination is given is because at the time of termination the
debits and credits have not been calculated, then it would seem
a simple solution to provide in the employment agreement
that payment of commission earned prior to termination will
be paid after those calculations have been made. However,
that is not the case here. The Commission must deal with the
evidence before it and not rewrite the employment agreement
to advantage or disadvantage one or other of the parties. The
fact remains that the evidence before the Commission does
not show that Mr Chisholm has a benefit under his contract of
employment which has been denied him by the company.

Accordingly, his application will be dismissed.

Appearances:  Mr G. Chisholm on his own behalf as the ap-
plicant.

Mr B. Hayden and with him Mrs T. Harrison on behalf of
the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Graeme Chisholm

and

DPH Nominees Pty Ltd T/A Ausmic Environmental
Industries.

No. 1431 of 1995.

COMMISSIONER A.R. BEECH .

15 March 1996.

Order.
HAVING heard Mr G. Chisholm and his own behalf as the
applicant and Mr B. Hayden and with him Mrs T. Harrison on
behalf of the respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael Cowin
and

Portman Management Pty Ltd�Division of Portman
Mining Ltd.

No. 1379 of 1995.

COMMISSIONER A R BEECH.
18 March 1996.

Order.
WHEREAS a conference was convened in the Commission;

AND WHEREAS the parties have reached agreement;
AND HAVING heard Mr T.C. Crossley on behalf of the

Applicant and Ms E. Mackey on behalf of the Respondent;
NOW THEREFORE I, the undersigned, Commissioner of

the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dorothy Debono
and

Fabric Warehouse Joondalup.
No. 978 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that she had been
denied contractual benefits, by the Respondent company. The
claim was denied by the company.

A Conference, involving the parties, was conducted before
the Commission on 19 December 1995, to consider the claim.

A settlement of the claim was reached at the Conference.
By letter dated 19 January 1996, the Applicant sought to

withdraw her application.
NOW THEREFORE, I, the undersigned, pursuant to the

powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be withdrawn by leave.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christina Helen Denne
and

Community Newspaper Group.
No. 1421 of 1995.

COMMISSIONER P E SCOTT.
2 April 1996.

Order.
WHEREAS this is an application pursuant to section
29(1)(b)(i) of the Industrial Relations Act, 1979; and,

WHEREAS a conference was convened on Wednesday, the
28th day of February 1996; and,

WHEREAS a notice of discontinuance was filed on Friday,
the 29th day of March 1996;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT this matter be and is discontinued.
(Sgd.) P.E. SCOTT,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

C. Di Risio
and

Jill Hine, Caffe Piazza.
No. 1218 of 1995.

COMMISSIONER A R BEECH.
2 April 1996.

Order.
WHEREAS the Commission wrote to the parties on 14th Feb-
ruary 1996 stating that it was its intention to strike out the

above matter for want of jurisdiction unless the Applicant put
in writing reasons why the Commission should not do so;

AND WHEREAS no response has been received from the
Applicant by the Commission;

AND HAVING heard Mr J.J. Walshe on behalf of the Ap-
plicant and Mr M. Holler (of Counsel) on behalf of the Re-
spondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be dismissed for want of juris-
diction.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Clinton Edwards
and

Misti Vale Pty Limited trading as McDonald�s Family
Restaurant, Bunbury.

No. 920 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that he had been
dismissed in a harsh, oppressive or unfair manner by the Re-
spondent company. The claim was denied by the company.

A Conference involving the parties, was conducted before
the Commission in Bunbury on 10 October 1995, to consider
the claim.

The Conference was adjourned to enable both parties to re-
view their respective positions in light of matters raised at the
Conference.

On 16 October 1995, verbal advice was received by the
Commission to the effect that the claim had been settled be-
tween the parties.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 1 December 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

J. Gilmore
and

Cecil Bros., FDR Pty Ltd, Cecil Bros. Pty Ltd.
No. 667 of 1995.

COMMISSIONER A.R. BEECH.
30 January 1996.

Reasons for Decision.
(As edited subsequently by the Commission.)

THE COMMISSIONER: Mr Gilmore was dismissed on the
1st June 1995 and he claims that his dismissal was harsh, op-
pressive or unfair.
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Conciliation between the parties was not successful and the
Commission heard the matter over a total of ten sitting days.
The Commission heard evidence from 15 witnesses. The Com-
mission has before it over 80 exhibits and over 900 pages of
transcript. The hearing concluded on the 20th December 1995
and the Commission reserved its decision.

During the course of the proceedings the respondent sought
to tender three affidavits. They had been made by persons
resident in the eastern states and the respondent relied on sec-
tion 79C of the Evidence Act 1906 to found their admissibil-
ity. The applicant objected to the tender on that basis pointing
out that the legislation required that the deponent be out of
the state and that it not be reasonably practicable to secure his
attendance. The Commission permitted the respondent to ten-
der the affidavits and the Commission�s reasons for doing so
are now set out.

The material before the Commission does not allow me to
conclude with any confidence that it is not reasonably practi-
cable to secure the attendance of these persons. Although the
question of the cost of their travel to WA may not be inconsid-
erable the section seems to indicate from the words �and that
it not be reasonably practicable to secure his attendance� that
more than mere cost of travel is required. It was not submitted
that there were other reasons. The Commission also notes that
the respondent was aware of the evidence and its intention to
produce it to the Commission at the end of August, when this
matter was last before the Commission, because the tenor of
the evidence was put to Mr Gilmore in cross-examination.
Yet no mention was made then of an intention to provide this
evidence by way of affidavit and no affidavits were filed in
accordance with R86 of the Commission Regulations. The
length of time between then and the reconvening of this mat-
ter and also the discussion with counsel of suitable dates for
the reconvening would have provided some opportunity to
arrange the attendance of these persons to coincide with the
reconvening. Further, no application was made to take their
evidence separately or by video link. For those reasons I tend
to the view that their tender is not supported by s.79C of the
Evidence Act 1906.

I note that the Commission is not bound by any rules of
evidence and may inform itself on any matter in such a way
that it thinks just (s.26(1)(b)) so in that event all is not neces-
sarily lost for the respondent�s application to tender the affi-
davits. I have reservations however whether it is just to admit
them in the circumstances. I have considered the prejudice
suffered by the applicant if they are admitted; to the extent
that the affidavits contain only the issues already put to Mr
Gilmore, he has had the opportunity to rebut them and, in-
deed, to call evidence to do so if he chose. But although the
issues or allegations put to Mr Gilmore in cross-examination
may be contained in the affidavits, Mr Gilmore has no oppor-
tunity to challenge them themselves by cross examination of
the deponents. In the context of this case that is significant
given the quite proper but rigorous cross-examination of all
witnesses thus far. I fear in that context the statements in the
affidavits, which cannot be similarly treated, are likely to be
accorded little if any weight. And where the evidence of Mr
Gilmore on those issues was not broken down in cross-ex-
amination that evidence may likely be preferred over conflict-
ing evidence from the affidavits. And to the extent that the
affidavits contain matters not put to Mr Gilmore they should
not be admitted because of the rule in Browne v Dunn. I there-
fore consider that it would be just to admit the affidavits only
subject to the proviso that any material in them which has not
been put to Mr Gilmore will be disregarded and that the re-
spondent be advised that at this stage the Commission consid-
ers the affidavits may be accorded little if any weight.

I turn now to consider the identity of Mr Gilmore�s em-
ployer. There is conflicting evidence in this regard. Mr
Gilmore�s group certificates (exhibit 7), the Statement of Ter-
mination Payment to the Australian Taxation Office (exhibit
8) and the letter from the Australian Taxation Office to Mr
Gilmore dated the 11th July 1995 identify Mr Gilmore�s em-
ployer as Cecil Bros. Pty Ltd. However I am satisfied from
the evidence of Mr Rhine that Cecil Bros. Pty Ltd does not
employ anybody. Apparently, the Cecil Bros. group of com-
panies nominated Cecil Bros. Pty Ltd to the Australian Taxa-
tion Office as the employer to issue group certificates on behalf
of any of the trading entities in the group. I find on the

evidence that Mr Gilmore�s employer was FDR Pty Ltd fol-
lowing the direct evidence of Mr Rhine (transcript p.528), the
express concession of that by Mr Nisbet (transcript p.942),
the letter of termination (exhibit 25) and the Notice of Answer
and Counterproposal. Therefore I would strike out Cecil Bros.
and Cecil Bros Pty Ltd as parties to this application. I will
refer to FDR Pty Ltd as �the company� for the purposes of
this Decision.

The evidence before me is that the company is part of the
Cecil Bros. group of companies which runs a footwear retail-
ing business in Western Australia and in some of the eastern
states. The business is a family company. Its managing direc-
tor is Mr Danny Breckler. Over time the family has become
extended and a number of members of the extended family
are employed in a number of different capacities within the
group. Mr Gilmore is married to a member of that extended
family. Following an approach to Mr Breckler by Mr Gilmore�s
parents-in-law, Mr and Mrs Leshem, Mr Gilmore and his fam-
ily came from Israel in 1988 on the understanding that Mr
Gilmore would be employed within the company. Mr Gilmore
commenced employment in March 1988. He initially worked
in retail outlets in the metropolitan area and in approximately
1990 was brought into head office and progressively given a
number of tasks. At the time of his termination he was respon-
sible for four areas: industrial relations, trade marks, foreign
exchange and other financial aspects, and shipping and letters
of credit. Although Mr Gilmore�s evidence is that he was di-
rectly responsible to Mr Breckler in these areas I am satisfied
from the evidence as a whole that he was responsible to Mr
Boskell in relation to industrial relations and trade marks, to
Mr David Rhine for the foreign exchange and financial as-
pects and, in relation to shipping and letters of credit, together
with the buyers of the shoes, he was responsible to the various
directors of ladies�, men�s and children�s shoes sections. His
salary package was of the order of $120,000 per annum.

On the 1st June 1995, without any prior warning, Mr Gilmore
was asked into Mr Breckler�s office. Present also was Mr
Boskell. Mr Breckler informed Mr Gilmore that the company
had encountered difficulties in retail trading, that it had been
necessary to try and cut costs in as many areas as possible and
that Mr Gilmore�s position was therefore redundant. He was
handed a letter of termination and a cheque for approximately
one year�s salary and required to leave the premises forth-
with. This he did, protesting that �this is not redundancy�.

Much evidence was led regarding the circumstances which
led to the decision to terminate Mr Gilmore. I am satisfied
from the evidence that the decision was made by Mr Breckler
himself. He raised Mr Gilmore�s redundancy with the Board
of the company in approximately April and received its ap-
proval. The implementation of that decision was left to him. I
therefore regard his evidence as being quite crucial, and the
bulk of the evidence from other witnesses served to corrobo-
rate many of the issues upon which Mr Breckler based his
decision.

The company maintains that Mr Gilmore was terminated
due to the need to cut costs significantly. Mr Breckler gave
detailed evidence, which was supported by the evidence of
Mr Rhine in particular, regarding the deteriorating financial
circumstances of the company at the beginning of 1995. With
the consent of the parties, an Order issued that that evidence
be taken in private (s.33(4)). That evidence of itself was not
challenged in any serious way by Mr Gilmore. Rather, Mr
Gilmore argued that the financial situation did not justify the
decision to dismiss him and that the redundancy was a sham.
However, I accept from the evidence that the financial cir-
cumstances of the company were such that it was necessary to
initiate some significant cost savings.

The company argued within that context that the four dispa-
rate functions being performed by Mr Gilmore could be more
efficiently performed if the functions were distributed to oth-
ers within the company structure. This was achieved by those
employees performing those functions in addition to their ex-
isting duties. It involved no additional cost and the company
would save the cost of Mr Gilmore�s employment. Thus, Mr
Gilmore�s position became redundant. The evidence is that
there was no other position in the company for Mr Gilmore.
The evidence also is that the functions which were performed
by Mr Gilmore are now being performed more efficiently by
the various employees to whom those functions were given.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1186 76 W.A.I.G.

I accept the evidence that the company needed to reduce its
costs. And furthermore, it is the responsibility of the company
to decide what changes to make in order to achieve that out-
come. Although Mr Gilmore maintained that it was not a re-
dundancy there is clear authority to the contrary. Employees
may be made redundant where the employer decides to re-
duce the size of its workforce (Gromark Packaging v. FMWU
(1992) 73 WAIG 220 at 224) and where the employer wishes
to amalgamate jobs (R v. The Industrial Commission of S.A.;
ex parte Adelaide Milk Supply Co-operative Ltd (1977) 44
SAIR 1202). Both of those circumstances are applicable to
the facts of this case. Where an employee who is dismissed by
reason of redundancy alleges that the dismissal is unfair he is
generally required to show that another employee should have
been made redundant ahead of that employee (Gromark Pack-
aging v. FMWU op. cit. at p.224).

The force of Mr Gilmore�s argument, however, is not that
someone else should have been made redundant rather than
him. He argues that his redundancy is a sham. He sought to
link his dismissal to the family dispute between Mr Breckler
and Mrs Leshem. Mrs Leshem is Mr Breckler�s aunt and Mr
Gilmore�s mother-in-law. Mrs Leshem, who gave evidence in
the proceedings, is the Life Governing Director of Cecil Hold-
ings Pty Ltd. The Commission was informed that the dispute
between them was in their capacities as shareholders and in
relation to the group company structure. The dispute com-
menced in 1991. The Commission was not informed of the
details of the dispute. Indeed the Commission has the impres-
sion that there is more than one dispute. However, the dispute
remains unresolved and Mr Gilmore believes that his dismissal
by the company is linked to it. However, the evidence does
not establish his belief as fact. There is uncontroverted evi-
dence of the need to cut costs and that the company took a
number of steps to achieve that end. Mr Gilmore was not able
to demonstrate that the restructure of his various duties was
not consistent with that end, nor that the dispute between Mr
Breckler and Mrs Leshem was the true cause of his dismissal.

The evidence does establish that Mr Gilmore�s employment
was affected by the dispute. In June 1992 the �Directors of
Cecil Bros Pty Ltd� required Mr Gilmore to return his keys
and limit his after hours access to the premises whilst �the
Company and its Directors are under continuing threats of
legal proceedings at the suit of your parents-in-law� (exhibit
20). However, that was approximately three years prior to his
dismissal and I judge that event to have at most a tenuous
connection to his dismissal because in that period he was given
pay increases, including one immediately afterwards (transcript
p 46), increased responsibilities in the company including the
responsibility for the introduction of workplace agreements,
and, on Mr Gilmore�s own evidence, received expressions of
satisfaction about his work from Mr Breckler. Then there is
evidence that both Mr and Mrs Leshem raised Mr Gilmore�s
progress in the company with Mr Breckler on frequent occa-
sions after shareholders� meetings. Their evidence is that Mr
Breckler linked Mr Gilmore�s future promotion to the satis-
factory resolution of the dispute between them. Mr Breckler
emphatically rejects that evidence. I am sure that all three of
them gave their evidence to the best of their recollection but
given the pay increases and increased responsibilities given
to Mr Gilmore there is no reason to prefer their evidence over
Mr Breckler�s evidence on this point. Further, Mr Gilmore�s
letter to Mr Rhine and Mr Boskell in December 1994 (exhibit
23) states that Mr Mackay �admitted to me that ...certain un-
rest between different members of the family...are linked to
my summons�. Mr Mackay denies making that statement (tran-
script pp 813, 824/825) and the point is simply not estab-
lished.

Furthermore, it was also suggested that Mr Gilmore�s dis-
missal is linked to the removal in May 1995, by Mrs Leshem,
of Mr Andrew Breckler as a director of Cecil Holdings Pty
Ltd (exhibit 32). This is denied by Mr Danny Breckler. But
the evidence establishes no more than a coincidence of tim-
ing. Mrs Leshem removed Mr Andrew Breckler in a letter
dated 26th April 1995 effective from 15th May 1995. Mr
Danny Breckler is not clear when he raised the redundancy of
Mr Gilmore and when the decision was taken to make Mr
Gilmore redundant. He �suspects February, March or April�,
prefers April, but really cannot recall (transcript
pp.394,395,400). On this evidence the decision to dismiss Mr

Gilmore pre-dates the decision to remove Mr Andrew Breckler.
But even if the decision was taken after 15th May 1995 (evi-
dence of Mr Rhine p.571-2 and Mr Freedman p.876) the evi-
dence shows no link between the two events. The evidence
also shows that the removal of Mr Andrew Breckler was of no
great moment (transcript pp.631,659) and was not mentioned
at the board meeting in connection with Mr Gilmore�s dis-
missal.

If there was no, or no satisfactory, evidence in these pro-
ceedings supporting the company�s reasons for Mr Gilmore�s
dismissal then all of these circumstantial events would take
on a greater significance. However, for the reasons stated ear-
lier I am satisfied from the evidence that the company was
required to take steps to reduce its expenditure and I also find
that the change made in relation the functions performed by
Mr Gilmore have allowed those functions to be taken on by
existing personnel and that the change is, on balance, of ben-
efit to the company. It is the prerogative of the company to
make those changes that it saw fit in the circumstances pro-
vided that in doing so it does not act harshly, oppressively or
unfairly toward an employee. Redundancy is itself a sufficient
reason for dismissal (AMWSU and Another v. Australian Ship-
building Industries (WA) Pty Ltd (1987) 67 WAIG 733). Based
on the operational requirements of the company there is a valid
reason for the dismissal. I therefore find that there is a ground
on which the Commission could find that the dismissal was
justified. In this regard I note that s.23AA(1) of the Act does
not impose on the employer the burden of proving the exist-
ence of a valid reason for the termination of the employee�s
employment. It requires the employer to prove the possibility
of the existence of that reason and not to prove the existence
of that reason (Willcocks v. Makfren Holdings Pty Ltd T/A
Circuit Technology, Industrial Relations Court of Australia,
Decision No. 392 of 1995, 22nd August 1995 at p.13).

However, even if that is so, if the employee establishes that
the dismissal was harsh, oppressive or unfair, his claim is taken
to have been established (s.23AA(2)(b)). And there are a
number of factors which lead to the conclusion that the dis-
missal of Mr Gilmore was harsh or unfair. The first step to-
wards this conclusion arises from the manner of the dismissal
itself. Mr Gilmore was peremptorily dismissed. He was given
no advance warning of his impending termination, but rather
attended for work in the normal course of events. He was dis-
missed and required to leave the premises immediately. There
was no offer of counselling or an outplacement service. A dis-
missal in that manner has many of the hallmarks of a sum-
mary dismissal, indeed even a summary dismissal for
misconduct. And this is so, notwithstanding that the company
paid him a year�s salary to cover payment in lieu of notice and
a redundancy payment. The fact is that Mr Gilmore�s dismissal
was effected in a most summary fashion where the circum-
stances did not warrant it. Indeed, it is a situation which �surely
should have been avoided. It seems harsh and unfair that a
person who is doing a job to the best of his ability and who is
loyal to his employer and reasonably expects to complete a
full working day should suddenly be told his job no longer
exists and to go home� (Cullen v. Department of Energy and
Minerals, 31 March 1995, unreported at p.8 (Industrial Rela-
tions Court of Australia)). He had work in progress at the time.
There is no evidence of a practice within the company to re-
trench its employees at any level in such a summary fashion.
In relation to a person of equal standing, Mr Sevel, he was
allowed to work out his notice and complete the closure of the
Standard Shoes group. Even an assistant in the property de-
partment was allowed to work out her notice of two weeks
(transcript p.449). There is simply no reason in the circum-
stances advanced by the company which would warrant such
treatment. Further, there is evidence before the Commission
that company staff were told of Mr Gilmore�s dismissal by a
memorandum or store notice which merely stated that he no
longer worked for the company from a given date. But there
was no explanation and no mention of redundancy (transcript
pp294, 310). On that basis, I find the manner of Mr Gilmore�s
dismissal to have been harsh or unfair towards him. I accept
that the manner of termination is but one factor, but in some
cases it can be a most important circumstance (Shire of
Esperance v. Mouritz (1991) 71 WAIG 891 at 895). And in
these circumstances I find that the manner of Mr Gilmore�s
dismissal is a most important circumstance.
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The second reason which I find supports the conclusion that
Mr Gilmore�s dismissal was unfair is that if the dismissal was
for reasons of redundancy the question arises whether he ought
to have been given the opportunity to discuss that intention
with the company before the decision was implemented so
that he may be able to persuade the company to change its
mind, lessen its impact upon him or find alternative employ-
ment within the company. Section 41 of the Minimum Condi-
tions of Employment Act 1993 provides that where an
employer has decided to make an employee redundant the
employee is entitled to be informed by the employer as soon
as reasonable practicable after the decision has been made of
the redundancy and discuss with the employer the likely ef-
fects of the redundancy and measures that may be taken to
avoid or minimise its effect. This was not done. Yet the evi-
dence of Mr Breckler is that the company made the decision
in approximately April. The timing of the dismissal was left to
Mr Breckler. He had a discretion in the timing. He chose to do
it on the 1st June 1995. The termination cheque had been made
ready a week earlier (transcript p.394). Although Mr Breckler
held no discussions with Mr Gilmore on the subject, Mr
Gilmore was readily accessible (transcript p.409). Mr Breckler
admits that he would have had every opportunity to discuss it
with him (transcript p451). It is not to the point, as Mr Nisbet
submitted, that the enforcement of a breach of the Minimum
Conditions of Employment Act 1993 is not a matter for the
Commission. The point is that a breach of the Minimum Con-
ditions of Employment Act 1993 is a factor which is able to be
taken into consideration by the Commission in deciding
whether or not, in all of the circumstances, a dismissal was
harsh, oppressive or unfair. But even if the Minimum Condi-
tions of Employment Act 1993 did not apply, there is a grow-
ing body of authority that an employer has an obligation to
consult with an employee who is to be made redundant. Such
a conclusion was reached by Beazley J in the recent decision
of Quality Bakers of Australia Ltd v. Goulding and Another
((1995) 60 IR 327) where Her Honour concluded that the need
for consultation with employees in the case of restructuring
has consistently been recognised as an essential element of
fairness in the relationship between employee and employer
(at p.17). I draw attention, with respect, to the cases dealt with
by Her Honour in that judgement and see no need to repeat
that exercise here. I also refer to Budget Couriers Equity Man-
agement v. Beshara (1993) 5 VIR 173 and Shearer v. Action
Mercantile Pty Ltd (1993) 5 VIR 149 where a circumstance in
which the employee was not consulted about the matter and
was given no notice of the impending redundancy was de-
scribed as a �callous disregard� for the employee in the con-
clusion being reached to dismiss him (at p.151). In my view it
is not to the point that the employer may be of the opinion that
it would not have made any difference if he had consulted
with the employee prior to making the employee redundant. I
have read the authorities referred to in this regard by the com-
pany but I am not persuaded by them. In this State an em-
ployee has the right to be consulted, by virtue of the Minimum
Conditions of Employment Act 1993. Mr Gilmore had that
right. And it simply was not given to him. That does not of
itself render his dismissal unfair. But I find that the failure to
consult with Mr Gilmore prior to dismissing him constitutes a
further reason for finding that the dismissal was harsh or un-
fair.

The third reason which leads to the conclusion that Mr
Gilmore�s dismissal was harsh or unfair arises from the evi-
dence that the decision to dismiss Mr Gilmore had as much to
do with his conduct and complaints which had been made
about his work performance and attitude by other staff of the
company. In cross-examination Mr Breckler was asked:

�Q: The evidence as you gave it suggested that you were
dismissing Mr Gilmore partly because of what you de-
scribed as these complaints. Would it be true that you
were dismissing him because of his conduct? ... They are
one and the same thing. I had received a number of com-
plaints about his attitude and his approach to the way he
did his job, the way that he spoke to people, the way he
communicated to others in the operation.

Q: Would it then be your position that his conduct, or
what you might describe as misconduct, was a major fac-
tor in your dismissing him? ... I don�t know whether

conduct is the right term or the wrong term. I can only
express the way that ...
Q: His performance? ... Well his performance�Mr
Gilmore performed to satisfaction in certain areas and
we had some problems in other areas and, as I said, they
were mainly in the area of communication and attitude.
Q: Are you saying that this was a true redundancy or is it
just a bit of a coverup and you were dismissing him for
misconduct or unsatisfactory conduct? ... I absolutely
reject that proposition.
Q: It was a true redundancy, was it? ... As far as I am
concerned I have clearly stated that it was a true redun-
dancy for economic�and from an operational point of
view it was necessary to get cost out of the business. The
only question of his conduct, the way he conducted him-
self, the way he spoke with people, the way he came up
on the basis of could we find him another position within
the organisation having made the decision (sic).�
(transcript p.454, 455)

A substantial proportion of the case presented to the Com-
mission by the company was designed to establish and rein-
force the complaints that were made about Mr Gilmore�s
performance. While I note Mr Breckler�s specific denial that
this was not a true redundancy, as quoted above, the inescap-
able conclusion from the totality of the evidence is that the
company experienced difficulties with Mr Gilmore�s conduct
in all four areas of his responsibility. I have no doubt that
those problems contributed to the decision to dismiss Mr
Gilmore. On the evidence of Mr Breckler it was Mr Gilmore�s
performance and conduct which were the relevant considera-
tions in considering whether there was any alternative posi-
tion into which Mr Gilmore could be placed. He concluded
that there was not (transcript p.463). But there is no evidence
that Mr Gilmore was warned that his conduct and perform-
ance would jeopardise his future employment in the company.
Only one incident was put in writing (exhibit 23) and it is not
suggested that it was a �warning�. Rather, Mr Breckler�s evi-
dence is that Mr Gilmore�s move to head office in 1990 was
seen as a promotion (transcript p.417). In the annual review
of wages undertaken in relation to managers, Mr Gilmore was
told on some occasions that he was doing a good job although
in others Mr Breckler �suspects� that he was told if there were
problems (transcript p.419). All this notwithstanding, there is
some evidence that it was Mr Gilmore�s perceived poor per-
formance that was a reason for his employment being ended:
see the evidence of Mr Freedman (transcript p.882) and of Mr
Rosenwax (transcript p.843). Although in re-examination Mr
Rosenwax stated, after some prompting, that there was a rea-
son to make the job redundant purely on the basis of the budget
committee�s research (transcript p.851), I am satisfied from
even that additional evidence that Mr Gilmore�s performance
made Mr Rosenwax comfortable with the outcome.

I therefore find for all of the above reasons that Mr Gilmore
has established that his dismissal was harsh or unfair. In reach-
ing this conclusion I do not overlook the fact that Mr Gilmore
was paid approximately twelve months� salary at point of ter-
mination. However I am not of the opinion that an employer
is able to overcome any deficiencies in the dismissal of an
employee which renders the dismissal harsh, oppressive or
unfair merely by the payment at termination of a sum of money.
And I believe this holds true even though, as in this case, the
sum paid to Mr Gilmore amounted to twelve months� salary.
To hold otherwise would be to ignore that the primary remedy
prescribed by the Industrial Relations Act 1979 for unfair dis-
missal is reinstatement, and not compensation. A similar con-
clusion was reached by Beazley J in Quality Bakers of
Australia Ltd v. Goulding and Another (op. cit. at p.339) where
a termination payment of 26 weeks was made. Although I was
referred by the company to the decision in Cullen v. Depart-
ment of Minerals and Energy (op. cit.) in support of a differ-
ent conclusion, the facts of that matter bear little resemblance
to these and that decision is able to be distinguished from
these circumstances.

The Commission turns to the question of relief. The appli-
cant seeks re-instatement. That is opposed by the company
which relies upon extensive evidence regarding Mr Gilmore�s
work performance and attitude. In my view the company bears
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the onus of establishing whether reinstatement or re-employ-
ment is impracticable (and see Quality Bakers of Australia
Ltd v. Goulding and Another (ibid.)). By s.23A of the Act the
Commission may order the employer to re-instate or re-em-
ploy a claimant who has been harshly, oppressively or un-
fairly dismissed. Indeed that is the primary remedy because
although the Commission has the power to order the employer
to pay compensation to the claimant for loss or injury caused
by the dismissal it is not to do so unless the Commission is
satisfied that re-instatement or re-employment of the claimant
is impracticable. This requirement was inserted into the Act
by Act No. 1 of 1995. It is a recent amendment and effectively
overtakes the prior approach of the Commission that �an un-
fairly dismissed employee is entitled to be reinstated unless
the Commission is satisfied that there is good reason to the
contrary, so that it will be the exception rather than the rule
that such a person will not be reinstated� (The Management
Committee of the Geraldton Sexual Assault Referral Centre v.
Marshall (1994) 74 WAIG 2628 per Fielding AP). The Com-
mission�s attention was not drawn to any previous decisions
of this Commission where the word �impracticable� has been
authoritatively examined in this context.

The Macquarie dictionary defines practicable as:
�Capable of being put into practice, done or effected, es-
pecially with the available means or with reason or pru-
dence; feasible.�

Some guidance regarding the meaning of �impracticable�
can also be found in recent decisions of the Industrial Rela-
tions Court of Australia. Decisions of that Court are not bind-
ing on this Commission. However, the legislation governing
the operation of that Court is similar to s.23A: pursuant to
s.170EE(2) of the Industrial Relations Act 1988 (Cth) the rem-
edy of compensation is available only if the Court thinks that
the reinstatement of the employee is impracticable. In Nicolson
v. Heaven and Earth Gallery Pty Ltd (1994) 126 ALR 233
Wilcox CJ was of the opinion that the word �impracticable�
requires and permits the court to take into account all the cir-
cumstances of the case, relating to both the employer and
employee, and to evaluate the practicability of a re-instatement
order in a commonsense way. If a reinstatement order is likely
to impose unacceptable problems or embarrassments, or seri-
ously affect productivity or harmony within the employer�s
business, it may be �impracticable� to order reinstatement
notwithstanding that the job remains available (at p.244). This
interpretation was specifically endorsed by Von Doussa J in
Cox v. South Australian Meat Corporation (1995) 60 IR 293
at 300).

Some guidance also is afforded by the Full Court of the
Industrial Relations Court of Australia in the later decision of
Liddell v. Lembke (trading as Cheryl�s Unisex Salon) (1994)
127 ALR 342. In that matter the Full Court considered a
number of issues including the meaning of the word �imprac-
ticable� as it appears in s.170EE(2) of the Industrial Rela-
tions Act 1988. While leaving to another day a precise meaning
of the word, the majority of the Court observed that although
�impracticable� does not mean �impossible� it means more
than �inconvenient� or �difficult� (at p.359). In his decision
Gray J was of the opinion that the word �impracticable� means
�that cannot be carried out, effected, accomplished or done;
practically impossible� or �that cannot be put into practice
with the available means�. He was of the opinion that re-
instatement is therefore required if it can be done. If the em-
ployer is still employing or able to employ someone to perform
the same or similar tasks, then re-instatement will be practica-
ble. Its practicability does not depend on notions of loss of
confidence in the employee, nor does it depend on the exist-
ence of grounds which would have justified termination but
which were not relied on because unknown to the employer at
the time of termination (at p.368).

Marshall J in Abbott-Etherington v. Houghton Motors Pty
Limited (Decision No. WI 0429R of 1994, 28th September
1995) in the context of the case before him found that the
practicability of reinstatement does not depend upon notions
of loss of confidence in the employee. He ordered reinstate-
ment because the evidence in that matter did not support the
proposition that it would cause unacceptable problems to the
employer or be likely to seriously affect the productivity or
harmony within the employer�s business.

In considering the correct test to be applied in this matter it
must be remembered that the Commission is required to exer-
cise its jurisdiction in accordance with equity, good conscience
and the substantial merits of the case. In my view the Com-
mission should be slow to fetter its discretion by the adoption
of a test of �impracticable� which has been formulated in pro-
ceedings which did not necessarily take into account that re-
quirement. In deciding whether it is �impracticable� to order
an employer to re-instate a dismissed employee the Commis-
sion should take into account all of the circumstances of the
case, relating to both the employer and employee and to evalu-
ate the practicability of a re-instatement order in a
commonsense way.

I observe that in none of the above four cases was the In-
dustrial Relations Court faced with an employee dismissed
for reasons of redundancy, as is the case here. If the job done
by Mr Gilmore was abolished in that form then there is no
position to which reinstatement can be ordered. That is the
case here and it is a strong argument in favour of finding that
it is impracticable to order reinstatement. It would not be im-
possible to order that Mr Gilmore be reinstated in his former
position but to do so would require that the company undo its
efficiencies, operate less efficiently and in a less cost effective
manner when the uncontroverted evidence before the Com-
mission is that the company is obliged to cut its costs. Further
the uncontroverted evidence is also that the current arrange-
ment is not only more efficient from a financial point of view
but also operates now without the problems in its day to day
operations which were experienced when Mr Gilmore per-
formed the functions.

Mr Gilmore argues that the company has 100 stores with
approximately 1000 employees and that the scale of the op-
eration itself is sufficient to conclude that re-employment is
not impracticable. However I have not been persuaded in these
circumstances that the mere size of the company�s operations
is a complete answer to the issue of impracticability. It is note-
worthy that notwithstanding that scale of operation Mr Gilmore
was not able to identify even one available position in which
he could be employed.

Further, Mr Breckler gave evidence that Mr Gilmore�s char-
acter made it difficult to find an alternative position for him
and I accept that evidence. It was borne out by the evidence of
a number of other witnesses. In particular I accept that the
group General Manager found Mr Gilmore so difficult to deal
with that he sought professional assistance to enable him to
cope. I note that the group General Manager has been em-
ployed by the group for 30 years and is not a member of the
extended family. He also moved to request Mr Gilmore�s re-
moval from industrial relations duties because of his concern.
I do not intend to canvas all of the incidents referred to in the
proceedings but I am inclined to give credence to Mr Breckler�s
assessment because it was borne out also by my own observa-
tions of the witnesses. I found Mr Gilmore�s evidence in rela-
tion to particular issues to be generally less persuasive than
the corresponding evidence given by other witnesses. For ex-
ample, I was impressed by Mrs Boskell�s evidence regarding
Mr Gilmore�s comment to her about �behaving like the mili-
tary� in relation to workplace agreements and prefer her evi-
dence to that of Mr Gilmore. While nothing of substance turns
on that point of itself, I am therefore inclined to give weight to
the assessment of Mr Colmer that when Mr Gilmore was in
the stores he was not prepared to take advice or listen (tran-
script p.755), the evidence of Mr Barr that he would �never
get a straight answer� from Mr Gilmore (transcript p.729),
that Mr Mackay felt that there was �no profitable result to be
obtained in discussing� with Mr Gilmore a memorandum
which upset him (transcript p.812), that Mr Rosenwax found
it frustrating to deal with Mr Gilmore (transcript p.836) and
the evidence of Mr Rhine that he reduced his exposure to Mr
Gilmore and did not want to deal with him (transcript pp.579).
I think Mr Gilmore was well intentioned and company orien-
tated (transcript pp.307, 711) but did not really appreciate the
effect he was having. Hence his belief against the evidence
that he made a profit on foreign exchange or that problems
with letters of credit were not his fault (transcript pp.836, 846).
This extends to his misconstruing a comment by Mr Barr as a
compliment when it was tendered as a criticism.

Therefore when considering whether re-employment is im-
practicable I give weight to the evidence of Mr Boskell that it
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would be very difficult to know where to place Mr Gilmore
(transcript p.699).  If re-employment is to be considered in a
commonsense way, I conclude that a re-employment order is
not feasible: it is likely to impose unacceptable problems or
embarrassments, or seriously affect productivity or harmony
within the company. It would be more than merely inconven-
ient or difficult. Taking all of the circumstances into account,
I find that reinstatement or re-employment is impracticable.

I therefore turn to consider the question of compensation.
The Commission is able to order the company to pay com-

pensation to Mr Gilmore for loss or injury caused by the dis-
missal provided that the amount ordered is not to exceed six
months� remuneration (s.23A of the Industrial Relations Act
1979). Other than for the requirement that the Commission
award compensation for �loss or injury caused by the dis-
missal� there is no other statutory guidance regarding the
manner in which the Commission is to assess compensation.
Therefore the Commission is to decide what compensation
should be awarded for loss or injury caused by the dismissal
according to equity, good conscience and the substantial mer-
its of the case, without regard to technicalities or legal forms.
In doing so, the Commission should take into account all of
the circumstances. In this case, those circumstances include
the fact that Mr Gilmore received a payment of six months�
wages in addition to what was considered to be an appropriate
period of payment in lieu of notice (exhibit 25).

It is to be noted that the payment by the company of six
months� wages does not mean that the Commission is not able
to award any compensation because of the statutory limit in
the Industrial Relations Act 1979. The remedy of compensa-
tion is available to the Commission to compensate the em-
ployee for loss or injury caused by the dismissal. The statutory
limit is a limit upon what the Commission can order by way
of compensation, and is not a limit upon what the employee
can receive from the employer. Thus, even though Mr Gilmore
has received an amount of twelve months� wages from the
company, the Commission can require the payment of addi-
tional compensation, up to a maximum of a further six months�
wages, if the Commission considers Mr Gilmore is entitled to
greater compensation (and see in this regard Liddell v. Lembke
(trading as Cheryl�s Unisex Salon) (1995) 127 ALR 342 per
Gray J at p.368). Further, I do not see the limit of six months
as the maximum amount to be awarded only in the most griev-
ous or serious cases. Rather, once an assessment has been
made, then, if there is a need to do so, the relevant limit should
be applied to establish the cut-off point (and see Cox v. South
Australian Meat Corporation (1995) 60 IR 293; Perrin v. Des
Taylor Pty Ltd (1995) 58 IR 254; Liddell v. Lembke (trading
as Cheryl�s Unisex Salon) (supra); Messervy v. Maldoc Pty
Ltd trading as Toongabbie Hotel No NI 795 of 1994, 30th
June 1995, unreported).

In assessing the amount of compensation due to Mr Gilmore
the Commission should take into account the payments made
to him by the company. In this case, the company considered
Mr Gilmore�s position and decided, in the circumstances, that
a total of twelve months� wages would be offered because the
company was �unhappy about having to make the decision
and nobody enjoys having to do what we did� (transcript
p.375), and also taking into account Mr Gilmore�s length of
service and his need to have plenty of time to try and find
employment elsewhere. In relation to the composition of Mr
Gilmore�s redundancy payment, I do note that Mr Breckler�s
evidence is that the company paid an additional nine months�
wages on top of the three months� wages which, their legal
advice told them, they owed Mr Gilmore. This is contrary to
the breakdown of compensation as contained in exhibit 25. I
tend to prefer the content of exhibit 25 and find accordingly.
On that analysis Mr Gilmore received a redundancy compo-
nent of approximately three weeks� wages for each year of
service. Further, he was paid six months� wages in lieu of no-
tice.

However I am satisfied that there can be no part of the pay-
ment made to Mr Gilmore by the company which compen-
sates Mr Gilmore for the unfairness of the dismissal which
actually occurred. It goes without saying that the company
believed what it did was fair. The company believed that in
dismissing Mr Gilmore it was acting fairly, even though it
may not have liked what it was going to do. It based its

payments to Mr Gilmore accordingly. However, for the rea-
sons that I have found, Mr Gilmore�s dismissal was unfair.
His summary dismissal and the lack of any information sub-
sequently to other employees that Mr Gilmore had been made
redundant, or even that he had been made redundant with the
payment of a total of twelve months� wages, would do noth-
ing to assist his future career prospects. He was not even given
a reference. The term �injury� in this context can also include
injury to pride or feelings (and see Norton Tool Company Ltd
v. Tewson [1972] IRLR 86). In this regard I take into account
the evidence of Mr Gilmore that he believed he would be with
the company in the long term and that his termination for re-
dundancy was quite unexpected.

The calculation of the compensation which is to be paid in
these circumstances is not an exact science (Bean v. Milstern
Retirement Services Pty Ltd, No NI 423 of 1994, 2nd June
1995, unreported). In assessing compensation and taking into
account that I have found that there is a ground on which the
Commission could find that the dismissal was justified, as
well as the payments made to Mr Gilmore, I would award Mr
Gilmore an additional two months� wages as compensation
for the injury suffered by his unfair dismissal.

The Minutes of a Proposed Order will now issue.
Appearances:  Mr H.J. Dixon (of counsel) and with him Mr

R.A. Lilburne (and later Mr Benter) on behalf of the appli-
cant.

Mr P. Nisbet QC and with him Mr D. Solomon on behalf of
the respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

J. Gilmore
and

Cecil Bros., FDR Pty Ltd, Cecil Bros. Pty Ltd.
No. 667 of 1995.

COMMISSIONER A.R. BEECH.
5 March 1996.

Order.
HAVING heard Mr H.J. Dixon (of counsel) and with him Mr
R.A. Lilburne (and later Mr Benter) on behalf of the Appli-
cant and Mr P. Nisbet QC and with him Mr D Solomon on
behalf of the Respondents, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby:

(1) DECLARES that Mr Jacob Gilmore was unfairly dis-
missed by FDR Pty Ltd on the 1st June 1995.

(2)� ORDERS�
(a) THAT FDR Pty Ltd forthwith pay to Mr

Gilmore an amount of two months� salary as
compensation for that unfair dismissal.

(b) THAT Cecil Bros., and Cecil Bros. Pty Ltd be
struck out as parties to this matter.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ross James Hall
and

Design 2000 Homes Pty Ltd.
No. 1424 of 1995.

COMMISSIONER C.B. PARKS.
28 February 1996.

Reasons for Decision.
(Given extemporaneously at the conclusion of the

submissions, as edited by the Commissioner.)
THE COMMISSIONER: The matter before me is one in which
the applicant, Mr Hall, claims that upon the termination of his
services with the respondent company, the respondent failed
to pay him benefits due under his contract of employment,
being benefits not arising under an award or order of this
Commission.

There is no dispute that the benefits of; 5 weeks wages to
the sum of $4038.46; 14 days holiday pay to the sum of
$1615.38; superannuation contributions to the sum of
$1127.65; and finally the reimbursement of expenses of
$434.69, all totalling the sum of $7216.18, fell due to the ap-
plicant. However, the respondent asserts that the applicant and
the respondent entered into an arrangement whereby the value
of the benefits owed to Mr Hall would be met by the financial
return he would receive from �taking over� a building con-
tract regarding premises at Lot 341 Wyperfeld Gardens,
Ballajura. Mr Hall, denies that an arrangement of that nature
was entered into. According to Mr Hall, a discussion occurred
regarding the possibility of him continuing with the respond-
ent as an employee and an arrangement of that nature being
entered into. However, it is his testimony that no such arrange-
ment was eventually made although he did subsequently, and
in the capacity of a separate and independent contractor, con-
tract with the owner of Lot 341 Wyperfeld Gardens, Ballajura,
to complete the building in progress after that owner cancelled
the contract with the respondent.

Exhibited before the Commission is a facsimile transmis-
sion from a person named Sam Cheir (exhibit H1), addressed
to the Commission, whom the Commission has been told was
a Director of the respondent company at the material time.
Therein, Mr Cheir indicates that because of financial difficul-
ties being experienced by the respondent, the employment
relationship between Mr Hall and the respondent was brought
to an end and, at that time, there were entitlements due to him
and which were to be paid in full. Additionally, it is said that
Mr Ricaud�s contract, being that regarding Lot 341 Wyperfeld
Gardens, Ballajura, is irrelevant to the monies owed to Mr
Hall. Mr Nemr, a director of the respondent, says that the con-
tent of the facsimile (exhibit H1) is a fabrication and has been
constructed by Mr Cheir in an attempt to mislead and finan-
cially damage the respondent company. Mr Nemr asserts that
Mr Cheir has purposely acted against the financial interests of
the company on occasions in the past.

I have no reason to disbelieve either Mr Hall or Mr Nemr as
to what they believe resulted from the discussion which took
place in December 1995 regarding the offsetting of monies
due to Mr Hall by means of an arrangement involving a future
financial return from the completion of the building work at
Lot 341 Wyperfeld Gardens, Ballajura. Hence I find that in
December 1995 their minds were not �at one� and accord-
ingly no such arrangement occurred. However had such an
arrangement been entered into, the benefits due would not
have been paid by the employer, nor certain paid, and I am
therefore of the opinion that such an arrangement contravenes
the Truck Act 1899-1904 and is thereby rendered illegal and
void.

I find that Mr Hall has not received from the respondent
benefits totalling $7216.18 and therefore and order will issue
in favour of Mr Hall for that sum, payable not later than 21
days from the date of the order.

Appearances:  Mr R.J. Hall appeared on behalf of the appli-
cant.

Mr R. Nemr appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ross James Hall
and

Design 2000 Homes Pty Ltd.
No. 1424 of 1995.

COMMISSIONER C.B. PARKS.
20 March 1996.

Order.
HAVING heard Mr R.J. Hall on behalf of the Applicant and
Mr R. Nemr on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT Design 2000 Homes Pty Ltd pay to Mr R.J. Hall
the sum of $7216.18, not later than 21 days from the date
of this order.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Artur Jureczko
and

Cafe Savini.
No. 980 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that he had been
dismissed in a harsh, oppressive or unfair manner and had
been denied a contractual benefit, by the Respondent com-
pany. The claims were denied by the company.

A Conference involving the parties, was conducted before
the Commission on 26 September 1995 to consider the claims.

The Conference was adjourned to enable both parties to re-
view their respective positions in light of matters raised at the
Conference.

A further Conference was conducted on 12 October 1995,
to enable a report back to occur.

The Conference was adjourned to enable the parties to hold
further discussions, and to once again review their respective
positions.

A further Conference was listed for 26 October 1995, to
enable a report back to occur.

Prior to this Conference, the Applicant�s solicitor requested
that the Conference be cancelled, as the claims had been set-
tled between the parties.

A Notice of Discontinuance was filed by the Applicant�s
solicitor with the Commission on 13 December 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Taduesz Kaseja
and

Royal Perth Hospital.
No. 803 of 1994.

COMMISSIONER C.B. PARKS.
14 March 1996.

Order.
WHEREAS on 27 July 1994 an application alleging Mr Kaseja
was unfairly dismissed on 17 May 1991 was filed in the Com-
mission pursuant to s.29 of the Industrial Relations Act, 1979;
and

WHEREAS on 27 January 1995 a meeting was held to in-
vestigate the abovementioned matter and the parties were un-
able to resolve their differences; and

WHEREAS the applicant has made no contact with the
Commission or the Registry since 3 February 1995;

AND WHEREAS the Commission has conducted inquiries
and has not been able to contact the applicant, or ascertain his
whereabouts;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under s.27(1)(a)(ii) of the Industrial Relations
Act, 1979 hereby orders:

THAT this application be and is hereby wholly dis-
missed.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sonia Cristina Keenan
and

Bayswater Child Care Centre.
No. 1239 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that she had been
dismissed in a harsh, oppressive or unfair manner and had
been denied contractual benefits by the Respondent. The claims
were denied by the Respondent.

The Commission commenced arrangements on 27 Novem-
ber 1995, to hold a Conference to consider the claims, but
was requested by the Applicant not to list such a Conference,
as the claims had been settled between the parties.

A Notice of Discontinuance was filed with the Commission
by the Applicant on 9 January 1996.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Amy Lee-Smith
and

ESD Simulation Training Pty Ltd.
No. 1429 of 1995.

COMMISSIONER A R BEECH.
1 April 1996.

Order.
WHEREAS a conference was convened in the Commission;

AND WHEREAS the parties have reached agreement;
AND HAVING heard Mr W.E. Smith on behalf of the Ap-

plicant and Mr G. Bull on behalf of the Respondent;
NOW THEREFORE I, the undersigned, Commissioner of

the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Darryl Mason

and

DPH Nominees Pty Ltd T/A Ausmic Environmental
Industries.

No. 1433 of 1995.

COMMISSIONER A.R. BEECH.

15 March 1996.

Reasons for Decision.
THE COMMISSIONER: Mr Mason was employed by the
company in the capacity of a sales representative from the
29th August 1994 to the 28th November 1995. He was paid a
rate of wage and a commission. He claims that he has not
been paid the commission for the month of November 1995.
Mr Mason�s employment was governed by an employment
agreement, in writing, between the parties. That contains a
provision in clause 13 as follows:

�13.1 In the event notice of termination is given by either
party pursuant to clause 12.1 hereunder;

13.1.1 pro rata Fixed Salary shall be payable to the
Salesperson;

13.1.2 the Salesperson shall not be entitled to pay-
ment of any other financial benefit (accrued
annual leave pay excepted).�

Mr Mason concedes that the wording of his employment
agreement means that he is not entitled to any commission for
the period of his claim. However, Mr Mason states that he
believes he is entitled to the payment of the commission be-
cause he was told by a Mr Moyle of the company that he would
be paid his commission. However, the company denies that
any undertaking was given to Mr Mason. Mr Moyle was not
called to give evidence and neither was there any kind of state-
ment from Mr Moyle placed before the Commission. On that
basis, there is no evidence before the Commission that the
company indeed gave an undertaking to Mr Mason that the
commission would be paid. Mr Mason also stated that he be-
lieved he should be paid the commission because another sales-
man, Mr Martin, was paid in similar circumstances. However
the company denied that suggestion also and Mr Mason�s be-
lief is not proven. At the end of the day therefore, Mr Mason
has not been able to show that he has been denied a benefit
under his contract of employment.
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Accordingly his application will be dismissed.
Appearances:  Mr Mason on his own behalf as the appli-

cant.
Mr B. Hayden and with him Mrs T. Harrison on behalf of

the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Darryl Mason

and

DPH Nominees Pty Ltd T/A Ausmic Environmental
Industries.

No. 1433 of 1995.

COMMISSIONER A.R. BEECH.

15 March 1996.

Order.
HAVING heard Mr D. Mason and his own behalf as the appli-
cant and Mr B. Hayden and with him Mrs T. Harrison on be-
half of the respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mr R. Moore

and

Spotless Services Aust Ltd.

No. 1339 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.

21 March 1996.

Reasons for Decision.
SENIOR COMMISSIONER: This is an application pursuant
to section 29(1)(b)(i) of the Act in which the applicant alleges
unfair dismissal and seeks payment of compensation for four
(4) months salary together with three points of settlement
reached by agreement between the parties before A/Principal
Research Officer K. Vijeyan in proceedings pursuant to sec-
tion 93 of the Act on 21 December 1995.

When the matter came on for hearing before the Commis-
sion, the applicant, by means of submission and evidence con-
tended strongly that his instant dismissal was unfair.

The respondent contends that in all the circumstances the
dismissal of the applicant was not unfair.

The background circumstances are that the applicant was
employed by the respondent as the Manager of the Lake Argyle
Tourist Village. Civil and Civic were contracted to build the
Ord River Hydro Power project and McMahon contractor�s
were undertaking the work. The respondent had contracted
with Civil and Civic to provide among other things catering
and cleaning services for McMahon employees living at the
Argyle Village site.

The applicant was, as earlier recorded, employed as the
Project Manager from Monday 18th September 1995, until
his summary dismissal occurred effective from 27 November

1995. The letter (Exhibit 1) which the applicant was handed
read as follows�

�27 November, 1995
Mr Ray More
16 Hayes Avenue
YOKINE WA 6060
Dear Ray
This letter serves to confirm your termination from the
position of Project Manger, Lake Argyle Tourist Village,
effective 27 November 1995.
Your absence from site during the serving of the evening
meal on Thursday 23 November and subsequent lack of
management of the situation was unacceptable in light of
the current sensitive nature of client relations from the
previous week�s activities.
The termination of your employment is as per your letter
of appointment dated 11 September 1995, as in the opin-
ion of the Company you have acted neglectfully.
Yours sincerely
SSL NATIONWIDE FIELD CATERING
Paddy G. O�Mara
OPERATIONS MANAGER�...

On about the 15th November 1995, McMahon employee�s
went on strike in protest over the poor quality of the food
served at the evening meal of 14th November 1995. Again on
the 23 November 1995, the employee�s took further protest
strike action over food quality. These events led to Mr P.
O�Mara, Manager Support Services of SSL Nationwide Ca-
tering, a division of Spotless Australia Services Limited, at-
tending the Argyle site on 27 November 1995, together with a
relief Manager, Mr Best. Discussion between Mr O�Mara and
the applicant ensued, the applicant was asked to resign but
refused to do so and Mr O�Mara then summarily dismissed
him.

The Commission turns now to the events, firstly, of 8th and
9th of November 1995. The applicants version of events from
his evidence is as follows:

�...HALLIWELL SC: I�m sorry, I�m not clear. When you
left on Wednesday the 8th of November for R and R to
Perth, are you saying that you had seen the letter from
Civil and Civic?�No; from McMahon.

I�m sorry; from McMahon�s. Had you seen it when you left
for your leave?�The letter from McMahon?

Yes?�Yes, I had.
And I�m not clear. What did you do in respect of the assist-

ant�- sorry; your acting person and the letter? �Well, I just�
- I emphasised to her the importance of monitoring the catering
situation and I discussed it with Tim Creasey because he actu-
ally �

He�s a McMahon employee? �No. He�s a Civil and Civic
site manager.

Right?�I discussed it with him and assured him that in my
absence, the acting manager would monitor the services
closely; she could stay in contact with me: I gave Tim Creasey,
the Civil and Civic manager my home phone number and that
all effort was being made to recruit a suitable chef to the site
to replace Steve Patrick and that I would be second interview-
ing a chef arranged by Jane Wittenoom on the following Mon-
day�the 13th�and that if he was suitable, I would be bringing
him back to the site with me early on the following Thursday,
the 16th...�

(Transcript pg 19)
�Okay. So, what had you done in response to the McMahon

letter and also, the matters that are the subject of the Civil &
Civic letter prior to leaving Lake Argyle and the�- you left
on the of November(sic). That�s correct? �Yes. Well, I
couldn�t do anything about the Civil & Civic letter, because it
hadn�t been produced at that stage, but with regard to the
McMahon letter, I�d spoken to�- I�d spoken to Tim Creasey
of Civil & Civic, because he�- he came to my office just
before�- just before I was due to go on R and R and ex-
plained to him that I had�- I was interviewing a�- you know,
that we weren�t happy with Steve Patrick and I had never
really been happy with him and that I would be second
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interviewing a prospective chef in Perth on the Monday, the
13th and that if things turned out all right, it would be better if
I brought him back to site with us on the 6th �the following
Thursday the 16th and effected the changeover then.

With regard to the cleaning, I�d say that we had had a bit of
a problem, because the two people that were responsible for
the cleaning of the construction camp, had both given a week�s
notice and were working out their notice and obviously, they
may not have been as conscientious as they might have been.
I had been monitoring the situation and had sent other people
over to touch up areas that had concerned�- concerned me,
but they were finishing within a day or two and I was confi-
dent that the people that were replacing them, would be doing
the job satisfactorily.

When I left that meeting with Tim Creasey to drive into
Kununurra for my R and R, he was quite happy with the ar-
rangements that I had put in place...�

(Transcript pg 49)
MR SMETANA: The last line says, �It�s not an urgent case

and we require your urgent attention to resolve this matter�.
So, is it the case that, in your opinion, bringing a chef up�- a
new chef, a week later, and having cleaners start on a day you
can�t remember, is urgent attention to resolve the matter? Is
that your opinion? �There was more attention, if �if�if
you�ll just go back a little bit, you will remember that I said
that on leaving, and again, I reinforce that in the conversation
the following day, that I stressed to the assistant manager the
importance of close monitoring of the situation. If I obviously
wasn�t going to be there, I wasn�t going to be able to monitor
the situation. I stressed to her and I also gave Time Cresey my
home phone number and she had my home phone number.
The importance or the urgency of this situation, I think, was
indicated by the fact that I formally requested a replacement a
replacement chef on the 1st of November and now we are up
to the �...�

(Transcript pg 50)
Essentially the Commission finds that the sudden departure

of the Chef for family reasons, his short term replacement
from Darwin for four (4) days organised by the applicant, the
subsequent appointment of a chef, the applicant advised the
personnel officer was unlikely to be suitable and the final ap-
pointment of a permanent replacement chef on about the 16th
November 1995 are factors which together with the applicant�s
uncontradicted evidence as to his discussions with Mr Creasy
of Civil & Civic regarding the letter of complaint (Exhibits B
& C) cannot give rise to valid criticism of the applicants ac-
tions. In particular his actions� were not such as to form a
basis for providing, in part, a later summary dismissal.

The remaining issue is the strike action of the 23 November
1995 by the McMahon employees over the alleged poor qual-
ity of the evening meal of 22 November 1995.

The applicant�s evidence is that he and the assistant man-
ager had �monitored every meal� for some time after the strike
of 15 November 1995, to ensure proper quality. He had how-
ever shortly before the 22 November 1995, handed this re-
sponsibility over to the assistant manager. On the 22 November
1995, the applicant had gone from site into Kununurra to in-
terview prospective cleaning employee�s. He did not arrive
back on site until after the serving of the evening meal on 22
November 1995, however no complaints about the meal were
either made or conveyed to him at that time.

Mr O�Mara�s evidence discloses that a meeting took place
in Perth office on 23 November 1995 and the result was�

�...What was decided by Spotless to be done about the
situation at the Lake Argyle Tourist village??/ �In re-
gards �

On the 23rd of November, on having been informed of
the strike � second strike at Lake Argyle, and having
spoken to Mr More, what then happened at Spotless� Perth
offices? What was decided? What was done?�We had a
number of meetings of what we were going to do; how
we were going to fix the problem and get it fixed once
and for all. I think after later discussions, one of them
was the fact that I would proceed to site on the Monday.
I would try and locate, which I did, a replacement relief
manager, and we would proceed up there on the Monday.

What about Mr Moore�s position? What had been de-
cided about Mr Mores� position?�Well, basically, the
decision was that Mr Moore would have to come out of
that site.

MR SMETANA: What do you mean by �out of that
sit�?�Well, we would assess the situation; that hope-
fully we would be able to work something out, whether
we remove him from the site by offering him another
position or, worst comes to the worst, we would termi-
nate if it had to be that..

This was decided prior to flying up to Kununurra?�
Yes..

Okay. When did you go to Lake Argyle?�On the Mon-
day morning, following�- 27th, I think it was...�

The circumstances of the two incident�s (supra) as found by
the Commission simply do not justify summary dismissal. It
was held by a Full Bench in Transport Worker�s Union of
Australia, Industrial Union of Workers, Western Australian
Branch v. Eastern Goldfields Transport Board
(69WAIGp1897&1895).

�...However, �the dismissal� must mean the act of dis-
missal which occurred. Clearly, for example, a dismissal
which is a summary dismissal might be quite unfair,
whereas a dismissal by notice under a contract of service
carrying with it benefits and being a different remedy
might not. One therefore must consider the act of dis-
missal complained about, not the effect of an act, because
the contract of employment is terminated by that precise
act, not by an alternative act which might have occurred
but which did not...�
�...The question indeed is not whether the dismissal was
lawful, but whether it was fair. However, it is whether the
dismissal, which occurred was fair, not whether another
form of the exercise of the right to dismiss was fair...�
�...Summary dismissal is a swift and effective remedy
available to the employer. It overrides all considerations
of due notice or wages in lieu of notice. It is a right of
self-help making it unnecessary for the employer to re-
sort to the courts. Misconduct of an employee is a basic
justification for the exercise of such a remedy.

In this case, it is clear that the employer reached a con-
clusion that the employee�s acts were so much in breach
of the contract of service that they formed a basis for
repudiation of the contract and thus, warranted summary
dismissal for misconduct. The Commissioner did not
agree that it was either justified or fair...�
�...One is required to determine whether the dismissal
which actually occurred was unfair. The applicant did not
complain that any other means of dismissal was unfair,
because there was no other. The dismissal occurred be-
cause the employer elected to take certain steps...�

Thus the Commission concludes that in all the circumstances
here, the applicant was unfairly summarily dismissed by the
respondent. Because of the nature of the applicant�s original
appointment which, among other things, was for the length of
the project and the elapse of time since the dismissal, together
with the applicant not now pressing reinstatement, the Com-
mission finds that remedy to be impracticable in the circum-
stances. Having regard to the number of times since 31 July
1988, and the varying lengths thereof the applicant has been
in the employ of the respondent (see Exhibit K), the estimated
length of time for completion of the Hydro power project which
would have directly affected the length of the contract of em-
ployment, the Commission awards compensation of an amount
of eighteen thousand, four hundred dollars ($18,400).

Appearances: Mr R. Moore appeared on his own behalf.
Mr A.J. Smetana appeared for the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mr R. Moore

and

Spotless Services Aust Ltd.

No. 1339 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.

1 April 1996.

Order.
HAVING heard Mr R. Moore on his own behalf and Mr A.J.
Smetana on behalf of the Respondent the Commission, pur-
suant to the powers conferred on it under the Industrial Rela-
tions Act, 1979, hereby orders:

THAT the Respondent, Spotless Services Australia Lim-
ited of 345 Harborne Street, Herdsman Park WA 6017,
shall pay to Mr R.W. Moore of 116 Hayes Avenue,
YOKINE WA 6060, the sum of eighteen thousand four
hundred dollars ($18,400), within 14 days of the date of
this Order.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brian Murray

and

Knight Frank Hooker (WA) Pty Limited, trading as Knight
Frank Hooker.

No. 788 of 1995.

COMMISSIONER R.H. GIFFORD.

4 April 1996.

Order.
BY this application, the Applicant claimed that he had been
denied a contractual benefit, by the Respondent company. The
claim was denied by the company.

A Conference involving the parties, was conducted before
the Commission on 15 September 1995, to consider the claim.

The Conference was adjourned to enable both the Appli-
cant and the Commission to review additional information
provided by the company during the Conference.

A further Conference was conducted on 27 November 1995,
to enable a report back to occur.

The Conference was adjourned to enable the applicant to
review his position, in light of matters raised at the Confer-
ence.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 18 December 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gary Nealings
and

Kenyan Pty Ltd T/As
Crommelins Handyman Hire and Sales.

No. 975 of 1995.

COMMISSIONER R. H. GIFFORD.
7 March 1996.

Reasons for Decision.
THE COMMISSIONER : By this Application, Gary Nealings,
formerly the Manager of the Balcatta Branch of Crommelins
Handyman Hire and Sales, claims that he was denied a con-
tractual benefit, namely payment in lieu of annual leave, in
accordance with s.29(1)(b)(ii) of the Industrial Relations Act,
1979 (�the Act�), following upon his resignation from the com-
pany on 29 June 1995.

Specifically, the applicant claims payment of four weeks
annual leave, allegedly constituting a fully accrued benefit,
which he believes was due to him at the time of his resigna-
tion and which represents a sum of $2,623.00.

In presenting his own case in the Commission proceedings,
the applicant submitted that the claim was grounded upon the
terms of his contract of employment, which terms were con-
firmed in a letter to him from the Managing Director of the
company dated 1 December 1994 (Exhibit N1). That letter
actually referred to his �amended conditions� of employment,
in recognition of the fact that the applicant, from 5 April 1994
up until 1 December 1994, had been employed at the Branch
as a mechanic under another contract, which incorporated the
terms of the Metal Trades (General) Award 1966 (No. 13 of
1965).

The contract relating to the new position, of �Hire Control-
ler� (otherwise described as �Manager�) was not of course one
which incorporated the award and was itself subject to the
satisfactory completion of a six month probationary period. It
contained details relating to gross pay and interval of pay-
ment, leave, superannuation and working hours.

The �Leave� provision (which obviously relates to annual
leave) stated as follows:

�4 Weeks annual leave. No Loading.�
The contract made no reference to terms applicable upon

termination, and therefore did not contain an express provi-
sion concerning payment of annual leave benefits upon termi-
nation.

Mr Nealings submitted to the Commission, that on being
initially offered the new position by the Operations Manager,
Mr Keenan, and accepting it, he had been told by him in rela-
tion to annual leave, that he would: �...... get 4 weeks annual
leave�. He admitted though that nothing was discussed with
Mr Keenan over an entitlement on termination.

In effect, Mr Nealings now argues that notwithstanding that
there was no express provision in the contract relating to a
payment in lieu of annual leave upon termination, such an
entitlement or benefit was nevertheless implied in the �Leave�
provision.

He claims payment for the full four weeks, based on the
presumption that by the time of his resignation, the fully ac-
crued entitlement, after 12 months service, was due to him,
recognising that he had taken no leave, nor been paid for any
leave, for the period when he was engaged with the company
as a mechanic. In other words, he pursues his claim on the
pretext that an entitlement to the four weeks leave was due on
the anniversary date of his commencement of employment.

In this respect, it is clear that the Commission�s authority,
under s.29(1)(b)(ii), is limited to benefits which are not ex-
pressed in an award, as distinct from the case of Mr Nealing�s
contract with the company as a mechanic. The Commission
therefore is unable to take into account that contract and is
therefore restricted to considering Mr Nealings� service under
the contract which is sought to be enforced in these proceed-
ings, namely, as represented by Exhibit N1, operable from 1
December 1994.
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The circumstances leading to Mr Nealings� resignation on
29 June 1995, were not addressed in his submissions. Having
regard to the nature of his claim however, it is not necessary
that these circumstances be canvassed. All that is really rel-
evant in these proceedings is that such resignation occurred
on the date stated above, and that as a consequence, his con-
tract with the company concluded on that date.

On behalf of the company, Mr Jones submitted that the terms
of the contract, and the fact that it ended on 29 June 1995,
were not in dispute. From these submissions however, it is
clear though that the company had decided to challenge the
applicant�s entitlement to payment in lieu of annual leave, in
light of information which came to their attention, leading up
to the applicant�s resignation. This is entirely a matter of their
prerogative.

In respect of the interpretation of the �Leave� provision of
the contract, Mr Jones submitted that no entitlement existed
for payment in lieu of annual leave, as there was simply no
express provision in the contract to that effect.

Furthermore, he argued, there was no evidence before the
Commission to point to the need for a term to be implied, so
as to enable payment in lieu of leave, whether prior to or sub-
sequent upon 12 months service. It would be necessary only
to imply a term, he indicated, where the contract was ambigu-
ous and if there was a need to provide �business efficacy� to
the interpretation of the contract.

This notwithstanding, it was acknowledged that a valid claim
would arise under s.5 of the Minimum Conditions of Em-
ployment Act, but it was made clear that such provision, in
accordance with s.46 of the Act, was unenforceable before
this Commission.

With respect to the �Leave� provision in contention, it is
clear in the Commission�s mind, that in the case of payment
of an entitlement to annual leave, in lieu of it being taken,
there is no express provision allowing such an entitlement.
This was in effect acknowledged by the applicant.

It thus comes down to a matter of the Commission deter-
mining whether a term providing such an entitlement, can be
implied into the �Leave� provision.

The implication of a term into a contract was dealt with by a
Full Bench of the Commission in Coles/Myer Ltd t/a Coles
Supermarkets v. Sweeting, Ryan and Coppin (73 WAIG 225),
in the context of upholding a decision which implied redun-
dancy terms into contracts. The Full Bench relied upon a judge-
ment of Deane J. of the High Court in Hawkins v. Clayton and
Others, in assessing the appeal. At p. 572-3, Deane J. stated:

�............. The most that can be said consistently with the
need for some degree of flexibility is that, in a case where
it is apparent that the parties have not attempted to spell
out the full terms of their contract, a court should imply a
term by reference to the imputed intention of the parties
if, but only if, it can be seen that the implication of the
particular term is necessary for the reasonable or effec-
tive operation of a contract of that nature in the circum-
stances of the case. That general statement of principle is
subject to the qualification that a term may be implied in
a contract by established mercantile usage or professional
practice or by a past course of dealing between the par-
ties.�

In applying that authority to the circumstances of this case,
the first question to address is whether the �Leave� provision
in the contract of 1 December 1994, necessitates the inclusion
of a term dealing with payment in lieu of annual leave in order
to give the provision reasonable or effective operation.

There is no doubt that the provision is starkly brief in its
terms, if regard is to be had for instance to a usual annual
leave provisions in an award, or even to the annual leave pro-
visions in the Minimum Conditions of Employment Act.

In terms of the taking of annual leave, the provision makes
no express reference to a qualifying period. Read literally, a 4
week annual leave entitlement would be available at the com-
mencement of the contract. But to give the provision effective
operation, it is necessary to imply that the entitlement would
be available after 12 months� service. Such a reference was
actually made by the Operations Manager, who was responsi-
ble for engaging the applicant. The imputed intention of the

parties is therefore clear in this respect, as is the need to imply
a term to give the provision effective operation.

On the other hand, can it be said that the provision would
not operate reasonably or effectively without a provision al-
lowing for payment in lieu of annual leave? To begin with,
there is nothing inherently inconsistent or illogical in arguing
that an entitlement to annual leave will be available in the
case of ongoing service but will not be available in the form
of payment in lieu, upon termination of that service, whether
the leave was fully accrued or not. Whether this is an equita-
ble outcome is another matter. Such equitable considerations
do not really impact upon the operation of the provision. So it
is open for the Commission to answer this question in the
negative, namely that it cannot be said that the provision does
not operate reasonably or effectively, without a provision al-
lowing for payment in lieu of annual leave.

But what of the intention of the parties at the time the con-
tract was entered into; in light of the qualification to the gen-
eral proposition that a term may be implied on the basis of the
�past course of dealing between the parties�? In this respect, it
is important to consider the basis of the applicant�s expecta-
tions that a payment in lieu of leave, was due upon termina-
tion.

Although the Commission did not sight the original con-
tract that the applicant entered into with the company upon
initial engagement, in April 1994, as a mechanic, it is never-
theless clear that the terms of the Metal Trades (General) Award
1966 applied to that contract. That being the case the appli-
cant had a clear entitlement to payment in lieu of annual leave
upon termination of that contract (refer subclause (6), Clause
23.�Holidays and Annual Leave, of the Metal Trades (Gen-
eral) Award 1966). That entitlement was never actually paid
out to Mr Nealings, in the knowledge presumably, that when
the new contract was entered into, his service would be treated
as ongoing.

The applicant submitted, as indicated above, that the Op-
erations Manager had told him that he would be getting 4
weeks annual leave. Nothing was discussed about entitlement
upon termination. His understanding however, was that he
would receive 4 weeks annual leave �after 12 months� and
that when he �left� or �whenever� he would be entitled to his
annual leave (although the applicant at this point used the
words �holiday pay�, which means the same thing). There was
no challenge by the respondent that this was the applicant�s
understanding.

Although in this case the Commission is only able to rely
upon the submissions of the parties, it is nevertheless clear, in
the Commission�s mind, that the applicant, when he entered
into the new contract as �Manager�, had no expectation of a
lesser entitlement to annual leave than that previously avail-
able to him. In the case of the company, there was no informa-
tion put which went to confirming what their view of the matter
was at the time.

Such being the case, did the company, intend that, in offer-
ing the contract as Manager to the applicant, there would no
longer be available to him, a payment in lieu of annual leave,
upon the termination of his contract? Notwithstanding the
absence of information to directly confirm that, the Commis-
sion considers there to be sufficient before it to doubt that this
could have been the case. In other words, it is reasonable to
expect that, if this had been the intended position, there would
have been some indication from the company to that effect.
Thus, it would have been highly unlikely for a company to
promote the applicant and then proceed to provide a reduced
benefit to him in the form of annual leave, without saying
something to that effect to him. In being so unlikely, such a
position would be untenable.

Hence, the �past course of dealing between the parties� does
qualify the general proposition referred to above. The Com-
mission accordingly believes that it is open to imply a term
into the �Leave� provision of the contract (Exhibit N1), such
as to enable payment in lieu of annual leave whether for fully
accrued or proportionate leave. This however, can only relate
to service under that contract, namely for the period from 1
December 1994 to 29 June 1995.

This position is distinguishable from other prior proceed-
ings before this Commission where a claim for an equivalent
benefit has been refused. Reference is made, for instance, to
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the decision of the Full Bench in Simons v. Business Comput-
ers International Pty Limited 65 WAIG 2039.

In determining such a proportionate entitlement in the in-
stant case, it is open, in the Commission�s view, for the im-
plied term to bear some relationship with that of the Metal
Trades (General) Award 1966. Such provision calculates pro-
portionate leave on the basis of weekly accrual.

Therefore, based on service between 1 December 1994 and
29 June 1995, namely 30 completed weeks of service, related
to the annual entitlement of $2,623, it is possible to calculate
the actual proportionate entitlement, which is determined as
$1,513. The Commission is prepared to order that such pay-
ment be made by the company to the applicant, within 14 days.

Any claim in respect of service prior to 1 December 1994,
is not a matter for this Commission, but rather it would ap-
pear, for the Industrial Magistrate, pursuant to s.83 of the Act.

Minutes of the Proposed Order will issue with this deci-
sion. In the event that either party requires a �Speaking to the
Minutes�, my Associate should be advised accordingly.

Appearances: Mr G. Nealings appeared on his own behalf
Mr D. Jones appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gary Nealings
and

Kenyan Pty Ltd T/As
Crommelins Handyman Hire and Sales.

No. 975 of 1995.

COMMISSIONER R. H. GIFFORD.
19 March 1996.

Order.
HAVING heard Mr G. Nealings on his own behalf and Mr D.
Jones on behalf of the Respondent, the Commission pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979 hereby Orders�

THAT the respondent company pay to the applicant, a
sum of $1,513.00, within 14 days of the date hereof, in
consideration of a denied contractural benefit.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Norcott
and

Monitire Pty Ltd & Others.
No. 1366 of 1993.

COMMISSIONER C.B. PARKS.
9 April 1996.

Order.
WHEREAS the Decision of the Commission in this matter
was delivered on 27 September 1994; and

WHEREAS an appeal against the aforementioned Decision
was upheld by the Full Bench and the matter remitted to the
Commission for further hearing and determination; and

WHEREAS the Commission called a conference pursuant
to s.32 of the Industrial Relations Act, 1979 for the purpose of
establishing the procedure and process to be observed upon a
further hearing of the matter on 6 March 1996; and

WHEREAS at the aforementioned conference, finalised at
a subsequent conference on 14 March 1996, the parties set-
tled the dispute between them;

AND WHEREAS the applicant seeks leave of the Commis-
sion to discontinue the application, confirmed by a Notice of
Discontinuance of Application filed in the Registry of the
Commission on 21 March 1996, and the respondent consents
thereto;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Industrial Relations Act, 1979, hereby
orders�

THAT this matter be and is hereby wholly discontin-
ued.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nicola Louise Nowell
and

Perwin Pty Limited, trading as Gull Rockingham.
No. 1260 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that she had been
dismissed in a harsh, oppressive or unfair manner, by the Re-
spondent company. The claim was denied by the company.

A Conference involving the parties, was conducted before
the Commission on 12 December 1995, to consider the claim.

The Conference was adjourned to allow the Applicant to
review her position in light of matters raised at the Confer-
ence.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 27 December 1995.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ramona Grace Rendalls
and

Kerry Evans trading as Training Education Network Centre
(TENC).

No. 1194 of 1995.

CHIEF COMMISSIONER W.S. COLEMAN.
 25 March 1996.

Reasons for Decision.
CHIEF COMMISSIONER: This is an application for unpaid
benefits under a contract of employment.

Action was taken pursuant to Regulation 9 for the settle-
ment of issues. The report forwarded to the Commission, as
presently constituted by an officer of the Commission, notes
that in a telephone conversation the Respondent acknowledged
that wages were outstanding and that the Applicant would be
paid when he received payment of outstanding accounts.

The matter was listed for a conciliation conference and a
hearing date was subsequently set. The Respondent did not
attend.
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I am satisfied that the Notice of Hearing was forwarded to
the Respondent�s correct address and that adequate notice was
given of the Commission�s proceedings.

From the sworn evidence of the Applicant, Ms Ramona
Grace Rendalls, I am satisfied that an employment relation-
ship existed between her and the Respondent. There is noth-
ing to suggest that the contract of employment was covered
by an award, industrial agreement or other form of regulation.
I am also satisfied on her testimony, which was supported by
documentation, that an amount of $600.00, being wages due
from the period from 2 October 1995 to 13 October 1995, is
outstanding.

Effect will be given to this decision for the Applicant to be
paid the outstanding contractual benefit of $600.00 within 14
days of the date of an Order of the Commission.

Appearances:  Ms R. Rendalls appeared on her own behalf.
There being no appearance on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ramona Grace Rendalls
and

Kerry Evans trading as Training Education Network Centre
(TENC).

No. 1194 of 1995.

CHIEF COMMISSIONER W.S. COLEMAN.
 29 March 1996.

Order.
HAVING heard Ms R.G. Rendalls on her on behalf and there
being no appearance on behalf of the Respondent and being
satisfied that the outstanding benefit sought is an entitlement
under this contract of service, I hereby order that the Respond-
ent pay the Applicant the sum of $600.00 within 14 days of
the date of this Order.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Camille Sanford
and

Foodland Cottesloe.
No. 1132 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that she had been
dismissed in a harsh, oppressive or unfair manner, by the Re-
spondent company. The claim was denied by the company.

A Conference was listed for 20 December 1995, to consider
the claim. There was no appearance by the Applicant at the
appointed time.

Contact was made with the Applicant, by the Commission,
in order to ascertain her intentions. She informed the Com-
mission that she still wished to proceed with her application.

A further Conference was listed for 2 February 1996.
Prior to this Conference, by letter dated 15 January 1996,

the Applicant sought to withdraw her application.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be withdrawn by leave.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Colin Schultz
and

Poon Catering and Services.
No. 821 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that he had been
dismissed in a harsh, oppressive or unfair manner, by the Re-
spondent company. The claim was denied by the company.

A Conference involving the parties, was conducted before
the Commission on 6 September 1995, to consider the claim.

The Conference was adjourned to enable the Applicant to
review his position and consider whether he would proceed
with a claim for unlawful termination, in accordance with
s.170EA of the Commonwealth Industrial Relations Act 1988.

The Applicant in turn proceeded with such claim.
A Notice of Discontinuance was filed by the Applicant with

the Commission on 5 January 1996.
NOW THEREFORE, I, the undersigned, pursuant to the

powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Graham Richard Seager
and

La Salle College.
No. 113 of 1996.

COMMISSIONER A.R. BEECH.
4 April 1996.

Order.
WHEREAS an application was lodged in the Commission;

AND WHEREAS a meeting of the parties was held in the
Commission on the 26th day of February 1996;

AND WHEREAS the applicant subsequently advised the
Commission that he did not wish to proceed with this applica-
tion;

NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act 1979, hereby order�

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Zoran Stojkovic

and

Timpack Industries.

No. 1077 of 1995.

COMMISSIONER C.B. PARKS.

11 March 1996.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

THE COMMISSIONER: This application, filed in the Com-
mission on 21 September 1995, alleges that the respondent
unfairly dismissed Mr Stojkovic and owed him unpaid ben-
efits of a non-award nature. An answer to the application has
been filed on behalf of the respondent, who is therein identi-
fied as Uniplan Pty Ltd.

As I am empowered to do, under the Industrial Relations
Act, 1979, I directed that an investigation of this matter, be
undertaken. A report to the Commission, dated 30 January
1996, reveals that, on 30 October 1995, an investigative meet-
ing was conducted and that such was attended by the appli-
cant, Mr Nicholson, and Mr Cywicki counsel for the
respondent. According to that report, a settlement was reached
between the parties and the matter was to have been concluded
by the applicant filing of a Notice of Discontinuance in the
Registry of the Commission.

The file reveals to me that on 22 January 1996, a notice was
forwarded to the applicant, by the investigating officer, to re-
mind him of the agreement that had been reached and that the
matter was to have been concluded by the filing of a Notice of
Discontinuance. That notice to the applicant has been returned
to the Commission marked by the postal authorities both �Ad-
dressee unknown� and �Left Address�. There is no further
communication on the file to indicate to the Commission what
ought be the fate of this application.

It is as of a consequence of the foregoing that I caused this
matter to be listed for hearing in order for the Commission to
be informed of the manner in which this application should
proceed. Mr Nicholson submitted to the Commission a docu-
ment titled �Deed of Settlement and Release� (the Deed) a
copy of which, he asserts, had been forwarded to the Com-
mission on 16 February 1996. Such does not appear in the
records of the Commission. The Deed cites the parties to that
instrument to be Zoran Stojkovic and Uniplan Pty Ltd. Therein
at items D and E, the recitals state�

�D. Zoran commenced proceedings in the Western Aus-
tralian Industrial Relations Commission against
Timpack Industries, claiming harsh, oppressive or
unfair dismissal and seeking six (6) months� pay by
way of compensation and loss of salary and ben-
efits, being proceedings in Matter 1077 of 1995 (�the
Proceedings�).

 E. Zoran and Uni-Plan have agreed to settle the Pro-
ceedings and all matters relating thereto on the terms
set out hereunder.�

For my present purposes, the detailed terms set out thereun-
der are not material. On page 2 of the Deed there is contained
a declaration that it is executed as a deed and signed as a deed
by Zoran Stojkovic, the applicant in these present proceed-
ings. Against that declaration there appears a signature, and
that of a witness, and on the following page there appears the
common seal of Uniplan Pty Ltd, accompanied by two signa-
tures. I am satisfied that the signature affixed as that of Zoran
Stojkovic is the same signature which appears upon the no-
tice of application made to this Commission on 21 September
1995.

I am therefore satisfied that the Deed before me reflects that
the parties have settled the dispute between them, that matter
No. 1077 of 1995 has been resolved, and upon that basis the
applicant undertook to �dismiss� the proceedings.

That undertaking I take to be the indication of an intention
to bring the application to an end. The applicant has not acted
to do as he undertook. It is appropriate that this matter be
brought to an end, and accordingly, I will dismiss application
No. 1077 of 1995.

Appearances:No appearance on behalf of the applicant.
Mr R. Nicholson appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Zoran Stojkovic

and

Timpack Industries.

No. 1077 of 1995.

COMMISSIONER C.B. PARKS.

21 March 1996.

Order.
HAVING heard Mr R. Nicholson on behalf of the Respond-
ent and there being no appearance on behalf of the Applicant
the Commission, pursuant to the power conferred on it under
the Industrial Relations Act, 1979 hereby orders:

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lesley Thomas
and

John G. Hay
(John Hay Developments).

No. 964 of 1995.

COMMISSIONER R.H. GIFFORD.
4 April 1996.

Order.
BY this application, the Applicant claimed that she had been
dismissed in a harsh, oppressive or unfair manner by the Re-
spondent. The claim was denied by the Respondent.

A Conference involving the parties, was conducted before
the Commission on 5 October 1995, to consider the claim.

The Conference was adjourned to enable the both parties to
review their respective positions in light of matters raised at
the Conference.

A further Conference was listed for 20 October 1995, to
enable a report back to occur.

Prior to this Conference, the Applicant requested that the
Conference be cancelled, as the claim had been settled be-
tween the parties.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 3 January 1996.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Simon Thornton

and

Wave Master International Pty Ltd.

No. 888 of 1995.

COMMISSIONER A R BEECH.

19 March 1996.

Order.
WHEREAS a conference was convened in the Commission;

AND WHEREAS the parties have reached agreement;
AND HAVING heard the Applicant in person and Mr V

Tranchita on behalf of the Respondent;
NOW THEREFORE I, the undersigned, Commissioner of

the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

and

Commissioner of Police.

No. C 82 of 1996.

CHIEF COMMISSIONER W.S. COLEMAN.

21 March 1996.
Order.

HAVING heard Mr M. Llewellyn and Mr B. Curry on behalf
of the Applicant and Mr P. Kelly, Ms Hancy and Mr L.
Applebee on behalf of the Respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial Rela-
tions Act, 1979, hereby orders that:

The applicant union has sought the assistance of the
Commission to resolve a dispute concerning the continu-
ing employment of 11 employees in the UXO Branch of
the Police Department arising from uncertainty about the
Branch�s operations.

The parties have attended conference proceedings at
which information has been exchanged on their respec-
tive understanding of the terms of employment, includ-
ing tenure under the various contracts of employment of
the 11 members of the UXO Branch.

Now having regard to the uncertainty of the status of
these employees at this time and the operation of the
Branch in the short term and long term, the Commission,
to enable conciliation or arbitration to resolve the matter
in question, hereby orders, pursuant to section 44(6)(ba)
of the Act that�

(a) the employment of the 11 employees contin-
ues in the UXO Branch for two weeks from
the date of this Order;

(b) during the period specified in paragraph (a)
above, the parties endeavour to ascertain the

basis of employment of the 11 officers and
undertake discussions with a view to concili-
ating a resolution to the dispute; and

(c) at the expiry of the period set out in paragraph
(a) above, the parties attend the Commission
and report on the outcome of discussions pur-
suant to paragraph (b) above. At that time the
Commission is to be informed on�

(i) the result of enquiries and discussions
to ascertain the status of employment
of the 11 members of the UXO Branch;

(ii) any developments concerning the fu-
ture of the Branch and its works pro-
gramme; and

(iii) the identification of matters which may
be the subject of arbitration which will
resolve or assist in the resolution of the
dispute if the outcome of discussions
pursuant to paragraph (b) above and
any other developments have not
achieved a resolution to the dispute.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Direct Engineering Services Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch.

No. C 48A of 1996.

Direct Engineering Services (North West Air Conditioning)
Housing Assistance Interpretation Agreement.

SENIOR COMMISSIONER G.G. HALLIWELL.

7 March 1996.

Order.
WHEREAS pursuant to Section 44 of the Act an industrial
dispute was referred to the Commission; and

WHEREAS on the 20th day of February, 1996 a conference
was held by the Commission pursuant to Section 44 of the
Act; and

WHEREAS, the parties had negotiations and have now
reached agreement as to the interpretation of Order No. C 449
of 1985; and

WHEREAS having heard Mr C. Mitsopoulos on behalf of
the applicant and Mr G. Sturman on behalf of the respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979 hereby
orders�

THAT the attached Schedule shall be known as the
Direct Engineering Services (North West Air Condition-
ing) Housing Assistance Interpretation Agreement and
shall come into operation on and from the 20th February,
1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.
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Schedule.
1.�TITLE

This Agreement shall be known as the �Direct Engineering
Services (North West Air Conditioning) Housing Assistance
Interpretation Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Relationship to Award/Enterprise Bargaining Agree-

ment
5. Parties Bound
6. Date and Period of Operation
7. Application of Housing Assistance Provisions
8. Signatories to Agreement

3.�AREA AND SCOPE
This Agreement shall apply to Direct Engineering Services

Pty Ltd in respect to all employees employed by the Company
north of the 26th parallel of south latitude in the state of West-
ern Australia, with the exception of employees of Woodside
Offshore Petroleum Pty Ltd employed on the Burrup Penin-
sula.

4.�RELATIONSHIP TO AWARD/ENTERPRISE
BARGAINING AGREEMENT

This Agreement shall be read and interpreted wholly in con-
junction with the Metal Trades (General) Award 1966 No. 13
of 1965, the Air Conditioning and Refrigeration Industry (Con-
struction and Servicing) Award No. 10 of 1979 and the Direct
Engineering Services (North West Air Conditioning) Enter-
prise Bargaining Agreement No. AG 146 of 1995. In the event
of any inconsistency the conditions prescribed in this Agree-
ment shall prevail.

5.�PARTIES BOUND
(1) The parties to this Agreement are:

(a) Direct Engineering Services Pty Ltd (the company).
(b) The Automotive, Food, Metals, Engineering, Print-

ing, and Kindred Industries Union of Workers�
Western Australian Branch (the union).

(c) Employees of the company employed in classifica-
tions covered by the union.

6.�DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate for a period of two years

from 21st August, 1995.
(2) Consistent with the term of this Agreement, initiatives

to renew it will commence between the parties three months
prior to its expiration.

7.�APPLICATION OF HOUSING ASSISTANCE
PROVISIONS

Notwithstanding the provisions of Clause 15.�Housing
Assistance of the Direct Engineering Services (North West
Air Conditioning) Enterprise Bargaining Agreement, the pro-
visions of that Clause shall not apply to employees who are
not bona fide distant status employees as defined by Clause
19.�Distant Work, subclause (1) of the Air Conditioning and
Refrigeration Industry (Construction and Servicing) Award No.
10 of 1979 or who are not engaged as tradespersons, how-
ever, in special or extra ordinary circumstances the union may
seek the application of Housing Assistance to employees who
by virtue of this provision, may not otherwise qualify. In the
event of any disagreement, the matter shall be processed
through the award dispute settlement procedure.

8.�SIGNATORIES TO THE AGREEMENT
Signed for an on behalf of the Direct Engineering Services

Pty Ltd
_______________________ __/__/1996

Signed for and on behalf of the Automotive,
Food, Metals, Engineering, Printing, and Kindred
Industries Union of Workers�Western Australian
Branch
_______________________ __/__/1996

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Direct Engineering Services Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch.

No. C 48B of 1996.

Airconditioning and Services (North West) Order 1996

SENIOR COMMISSIONER G.G. HALLIWELL.

7 March 1996.

Order.
WHEREAS pursuant to Section 44 of the Act an industrial
dispute was referred to the Commission; and

WHEREAS on the 20th day of February, 1996 a conference
was held by the Commission pursuant to Section 44 of the
Act; and

WHEREAS, the parties had negotiations and have now
reached agreement as to the interpretation of Order No. C 449
of 1985.; and

WHEREAS having heard Mr C. Mitsopoulos on behalf of
the applicant and Mr G. Sturman on behalf of the respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979 hereby
orders�

THAT the attached Schedule shall be known as the
Airconditioning and Services (North West) Order 1996
and shall replace Order No. C 449 of 1995 shall come
into operation on and from the 20th February, 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.�TITLE
This Order shall be known as the �Airconditioning and Serv-

ices (North West) Order 1996� and shall replace Order No. C
449 of 1985.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Wages
5. Location Allocation
6. Disability Allowance
7. Travelling Engagement and Termination
8. Air Fares
9. Housing Assistance

10. Restraint on Remuneration
11. Term

3.�AREA AND SCOPE
Notwithstanding the provisions of the Air Conditioning and

Refrigeration Industry (Construction and Servicing) Award No.
10 of 1979 and the Metal Trades (General) Award 1966 No.
13 of 1965, this Order shall apply to tradesmen, tradesmen�s
assistants, storemen and apprentices employed by Direct En-
gineering Services Pty Ltd and Haden Engineering Pty Ltd
north of the 26th parallel of south latitude.

4.�WAGES
(1) Subject to Clause 6.�Disability Allowance of this Or-

der the ordinary weekly rate of wage for tradesmen, trades-
men�s assistants and storemen shall be as set out in Clause
10.�Wages subclause (2) paragraph (a) of Part II Construc-
tion of the Metal Trades (General) Award 1966 No. 13 of 1965,
as amended and shall be inclusive of all special rates and al-
lowances and be paid as an �all purpose� rate.
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(2) In addition to the rate of wage prescribed in subclause
(1) of this clause each employee (including an apprentice) shall
be paid the construction allowance prescribed in the Metal
Trades (General) Award 1966 No. 13 of 1965 for an employee
engaged on the construction of a large industrial undertaking
or a large Civil Engineering Project.

(3) (a) The rate of wage of an apprentice covered by this
Order shall be the wage per week expressed as a percentage of
the �Tradesman�s rate� as set out in subclause (4) apprentices
of Clause 32.�Wages Part I General of the Metal Trades (Gen-
eral) Award 1966 No. 13 of 1965.

(b) For the purpose of calculating the wage of an apprentice
the �Tradesman�s rate� referred to in paragraph (a) of this
subclause shall be that prescribed in subclause (1) of this
clause.

5.�LOCATION ALLOWANCE
An employee who is paid the allowance as prescribed by

Clause 9.�Housing Assistance of this Order shall notwith-
standing the provision of subclause (4) of Clause 20.�Loca-
tion Allowances of the Air Conditioning and Refrigeration
Industry (Construction and Servicing) Award No. 10 of 1979
and Clause 22.�Location Allowances of the Metal Trades
(General) Award 1966 No. 13 of 1965 as amended shall be
paid thirty-three and one third per cent of the location allow-
ance prescribed by subclause (1) of those clauses.

6.�DISABILITY ALLOWANCE
(1) An allowance of 61 cents per each hour worked shall be

paid to tradesmen and tradesmen�s assistants.
(2) An allowance of 5 cents per each hour worked shall be

paid to storemen.
(3) An apprentice in his/her first two years of experience

shall be paid one half of the allowance and thereafter the full
allowance.

7.�TRAVELLING ENGAGEMENT AND
TERMINATION

(1) In this clause �fare� includes the cost of transporting
any tools owned by the employee and required by him in his/
her employment and in the case of a married employee travel-
ling on engagement only, �fare� includes the cost of excess
baggage up to a limit of 40 kilograms per family unit.

(2) Subject to the provisions of this clause the fare of an
employee from the place of engagement to any place of em-
ployment shall be paid by the employer and the employee shall
be paid at ordinary rates for not more than eight hours in any
day for time spent in travelling to the place of employment
including time occupied in waiting for transport connections,
but if the employee uses a mode of travel not approved by the
employer travelling time in excess of eight hours shall not be
allowed unless the Commission otherwise determines.

(3) The amount of the fare paid by an employer pursuant to
subclause (2) may be deducted from the subsequent earnings
of the employee concerned in such manner as is agreed in
writing between the employee and the employer.

(4) If an employee completes six months� continuous serv-
ice with the employer or is terminated before that time, any
amount deducted by the employer from the employee�s wages
pursuant to subclause (3) to the extent that it does not exceed
the cost of air fare from Perth to the site, shall be refunded to
the employee.

(5) If an employee completes nine months� continuous serv-
ice with his/her employer or is terminated after completing
six months but less than nine months� continuous service, the
balance of any amount deducted pursuant to subclause (3)
shall be refunded to the employee.

(6) If an employee completes 12 months� continuous serv-
ice with his/her employer and resigns or is terminated he/she
shall be given his/her air ticket from site to Perth.

(7) If an employee completes two years� continuous service
with his/her employer and resigns or is dismissed he/she shall
be given his/her air ticket from site to his/her original point of
engagement within Australia.

8.�AIR FARES
(1) The employer shall provide a family air ticket, return to

Perth, once per 12 months.

(2) In the case of single employees two single return air
fares to Perth every 12 months shall be provided.

(3) If the employee travels to Perth by road vehicle he/she
shall be reimbursed to the extent of the amount of a return air
fare to Perth.

(4) All dependent children are eligible for the family air fare
regardless of their age.

(5) Where an employee has been provided with air fares to
Perth and fails to resume work with the employer upon com-
pletion of that leave the employer may deduct from any mon-
ies due to the employee the cost of such fares.

9.�HOUSING ASSISTANCE
In lieu of the provisions of the Metal Trades (General) Award

1966 No. 13 of 1965 and the Air Conditioning and Refrigera-
tion Industry (Construction Servicing) Award No. 10 of 1979
as amended. The following provisions shall apply.

(1) The employer shall provide single employees with
suitable board and lodging.

(2) Single employees who opt to live out, and all other
employees, shall be paid $192.00 per week to cover
expenses reasonably incurred by the employee for
board and/or lodging.

(3) The provisions of subclauses (1) and (2) of this clause
do not apply on annual leave or with respect to any
period during which the employee is absent from
work without reasonable excuse. In such a case,
where board and lodging is supplied by the employer
he/she may deduct, from money owing or which may
become owing to the employee, an amount equiva-
lent to the value of that board and lodging for the
period of the absence.

(4) The above allowance shall be automatically adjusted
by the same percentage amount of any general ad-
justment to the location allowances as determined
by the Western Australian Industrial Relations Com-
mission by general order and shall operate from the
same date.

(5) The provisions of this Clause shall not apply to em-
ployees who are not bona fide distant status employ-
ees as defined by Clause 19.�Distant Work,
subclause (1) of the Air Conditioning and Refrig-
eration Industry (Construction and Servicing) Award
No. 10 of 1979 or who are not engaged as
tradespersons, however, in special or extraordinary
circumstances the union may seek the application of
Housing Assistance to employees who by virtue of
this provision, may not otherwise qualify. In the event
of any disagreement, the matter shall be progressed
through the Award Dispute Settlement Procedure.

10.�RESTRAINT ON REMUNERATION
An employer on whom this Order is binding shall not in-

crease the rate of wage payable to any employee on 6th Octo-
ber, 1983, or otherwise vary the conditions of employment
applicable to an employee on that days so as to increase that
employer�s labour costs except to the extent that any such
increase has bee authorised by the Commission after that date.

11.�TERM
This Order shall operate from the beginning of the first pay

period commencing on or after 20th February, 1996 and shall
expire at the completion of two years.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transfield Construction Pty Ltd, Barclay Mowlem and
Samcon W.A. Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch, Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia (W.A.

Branch) and The Western Australian Builders� Labourers,
Painters and Plasterers Union of Workers, Western

Australian Branch.

No. C 73 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.

14 March 1996.

Order.
 WHEREAS pursuant to Section 44 of the Act an industrial
dispute was referred to the Commission; and

WHEREAS on the 6th, 11th and 13th days of March, 1996
conferences were held by the Commission pursuant to Sec-
tion 44 of the Act; and

WHEREAS industrial action initially in the form of a ban
on overtime and from the 7th March, 1996, strike action on
the project has occurred and is continuing in support of the
Union�s claims; and

WHEREAS the parties several negotiations had been un-
successful to date; and

WHEREAS the Commission made suggestions to the par-
ties, which did not however, resolve the dispute between them;
and

WHEREAS in the Commission�s opinion it is now neces-
sary to prevent further deterioration of industrial relations
between all the parties, the Commission hereby Orders pursu-
ant to Section 44(6)(ba) of the Act as follows:

(1) THAT the Unions� respondent to this Order shall use
all lawful means at their disposal to ensure a resump-
tion of work by their members who are employed by
the applicants on the Cockburn Cement Kiln 6
Project at Cockburn Cement Co Works Russell Road,
South Coogee at the site no later than 9.00am Tues-
day 19th March 1996.

(2) THAT all employees of the applicants employed on
the project described in (1) above shall resume nor-
mal work in accordance with their contracts of em-
ployment at the site no later than 9 00am, Tuesday
19th March, 1996.

(3) The applicants� shall provide each of their employ-
ees with a copy of this Order no later than 5.00pm,
Friday 15th March, 1996.

(4) THAT the applicants shall increase the existing total
weekly wage rates as currently calculated by con-
tractors on the basis of an additional 10% compo-
nent, by 8%, but excluding increasing the tool
allowance, with effect from 1st February, 1996.

(5) The applicants shall increase the site allowance pres-
ently paid to an amount of $2.40 per hour.

(6) The applicants shall increase the severance pay to
each employee to $50.00 p.w. in addition to the
amount prescribed in relevant industrial awards.

(7) THIS Order shall operate from Thursday, 14th
March, 1996 and shall remain in operation until fur-
ther conciliation between the parties themselves or
before the Commission finally resolves the disputed
claims or arbitration by the Commission finally de-
termines the disputed claims.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
C.H. Day & Co. Pty Ltd t/as George A Esslemont & Son.

No. C 50 of 1996.

COMMISSIONER C.B. PARKS.
9 April 1996.

Order.
WHEREAS on 13 February 1996 an application was filed in
the Commission pursuant to s.44 of the Industrial Relations
Act, 1979; and

WHEREAS a conference was held on 29 February 1996 for
the purpose of having the parties conciliate upon their differ-
ences;

AND WHEREAS at the aforementioned conference the par-
ties reached an agreement and requested that such be formal-
ised by an order of the Commission;

NOW THEREFORE the Commission, being satisfied that
it is appropriate to so do, and acting pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the respondent pay a site allowance of $1.50 per
hour, to employees carrying out construction work at the
Perth College Performing Arts Centre site in Mount
Lawley; and

THAT the aforementioned site allowance shall com-
pensate for all special factors and disabilities in connec-
tion with the said work, and shall be in lieu of and
substitution for, all the special rates and conditions de-
scribed in clause 9(1) of the Building Trades (Construc-
tion) Award 1987, No. 14 of 1978, excepting subclauses
(f) Explosive Powdered Tools, (o) Cleaning Down Brick-
work and (w) Heavy Blocks; and

THAT this order shall have effect from the first pay
period commencing on or after 8 February 1996 until the
construction work is completed.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ian Gilchrist
and

Zoological Gardens.
No. CR 257 of 1995.

The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western

Australian Branch
and

Zoological Gardens.
No. CR 261 of 1995.

COMMISSIONER R. H. GIFFORD.

22 March 1996.
Reasons for Decision.

THE COMMISSIONER : These proceedings are concerned
with two applications which both deal with the same matter,
namely a claim that Mr Ian Gilchrist, a former employee of
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the Zoological Gardens, be awarded pro-rata long service
leave.

Application No. CR 257 of 1995, which was filed by Mr
Gilchrist himself, claims the pro-rata long service leave benefit,
pursuant to s.44(7)(a)(iii) of the Industrial Relations Act, 1979
(�the Act�). Application No. CR 261 of 1995, which was filed
by the Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western
Australian Branch (�ALHMWU�) claims the same long service
leave benefit for Mr Gilchrist, pursuant to s.44 of the Act
generally.

Both matters were the subject of Conference proceedings
on two occasions, with no resolution being forthcoming.

On 12 January 1996, the Commission as presently
constituted, issued a Memorandum of Matters for Hearing and
Determination under Section 44 embracing both matters. The
Schedule to the Memorandum was in the following terms:

�The Union, on behalf of its member, Mr Ian Gilchrist,
claim that notwithstanding his resignation from his em-
ployment by the Zoological Gardens Board on 8 May
1995, the Commission, consistent with s.26 of the Indus-
trial Relations Act, 1979 (�the Act�), should award Mr
Gilchrist pro-rata long service leave based on his years
of service.
The Respondent denies that the Commission holds the
jurisdiction to deal with the matter, on the bases that Mr
Gilchrist is not an �employee� and that his claim does not
constitute an �industrial matter�, in accordance with the
Act. In the alternative, the Respondent opposes the claim�.

At the formal hearing conducted on 8 February 1996, there
was no objection to both matters being heard conjointly.

At the outset of these proceedings, the Zoological Gardens
presented a preliminary argument to the effect that the
Commission did not hold the jurisdiction to deal with the
matter.

Broadly, the relevant circumstances of Mr Gilchrist�s
employment with the Zoological Gardens were as follows. He
commenced that employment in November 1985 and in the
latter period of that employment was engaged as a Specialist
Keeper�Primates. On 11 March 1995, he injured his lower
back at work. He continued his employment for a short period,
until he found that the pain in his back prevented him carrying
out his duties and he proceeded on to a period of absence on
workers compensation. He then, entirely on his own volition,
by letter dated 22 April 1995, to the Director of the Zoological
Gardens, resigned from his position, with effect from 8 May
1995. He also wrote to his Supervisor on the same day,
confirming the status of his injury and of the fact that he was
to be visiting his doctor again on the following Monday. As a
result of that examination, the doctor issued a certificate
indicating that he was totally unfit for work. Since then, he
has continued receiving workers compensation payments and
has had an operation on his lower back.

With respect to the question of jurisdiction, Mr Appleby, on
behalf of the Zoological Gardens argued, in essence, that
because, at the date the applications were made, namely 5
September 1995, there was no employer/employee relationship
in existence between Mr Gilchrist and the Zoological Gardens,
there was therefore no �industrial matter� before the
Commission.

He referred in detail to the term �industrial matter�, contained
in s.23(1) of the Act and in turn to its definition in s.7. He also
referred to the term �employee�, and to its definition in s.7. He
submitted that the equitable considerations of s.26(1)(a) did
not enable the essential requirement of the existence of
�industrial matter� to be ignored.

Mr Appleby then outlined the line of authority, relevant to
the matter at issue, established by the Industrial Appeal Court
by the following decisions:

� Robe River Iron Associates v. Association of Draft-
ing Supervisory and Technical Employees of WA (68
WAIG 11) (Pepler�s case).

� Kounis Metal Industries Pty Ltd v. Transport Work-
ers� Union of Australia, Industrial Union of Work-
ers, WA Branch (73 WAIG 14) (Kounis case).

� Coles Myer Ltd T/a Coles Supermarkets v. Coppin,
Ryan & Sweeting (73 WAIG 1754) (Coles Myer
case).

He relied in particular upon that part of the Court�s decision,
in the last mentioned case, where, at p.1757, it was stated:

�In Kounis at p.19, the Industrial Appeal Court decided
that �unless at the time when the application is made, the
relationship (of employer/employee) actually exists, or
is expected to come into existence in the future, or did
exist and is to be restored, the key element of an indus-
trial matter is missing.�
�What this line of authority indicates is that there must
be a continuation of an industrial relationship between
the parties to constitute an industrial matter ..........�

It was then submitted that the exceptions to this rule, namely
where reinstatement is being sought or where an industrial
dispute exists, where not circumstances which applied to this
case.

With respect to the operation of s.7(1a), it was argued that it
had no effect, as the claim was for an ex-gratia payment, not
for an entitlement, under the Long Service Leave Conditions
for State Government Wages Employees.

Ms Jackson, on behalf of Mr Gilchrist and the ALHMWU,
responded by maintaining that the principle embodied in the
�Pepler case�, was incorrect. Sufficient confirmation of that
was reflected, she submitted, in the decision of the Industrial
Appeal Court, in Federated Miscellaneous Workers Union of
Australia, WA Branch v. Nappy Happy Hire Pty Ltd (74 WAIG
1493), especially per Anderson J., and the reliance upon the
High Court decision in Slonim v. Fellows (1984) 154 CLR
505.

It was put that in the Pepler case, there was not a proper
distinction drawn between the conferral of jurisdiction on one
part and the grant of power on the other.

Ms Jackson further submitted that nowhere in the Act is it
expressly stated that a pre-condition to the application of
�industrial matter�, is the existence of an employer/employee
relationship. The use of the word �employee� in the definition
of �industrial matter�, in the context of the former term meaning
a person whose �usual status� is that of an employee, she said,
serves to reinforce the point.

It was then put that the notion of an �industrial matter�, being
founded upon an existing employer/employee relationship, was
now contradicted in the Act, by the inclusion of s.7(1a), as
part of the Industrial Legislation Amendment Act 1995,
assented to on 9 May 1995. That subsection, it was argued,
now gives the express power for this claim for pro-rata long
service leave to be dealt with.

From a consideration of these arguments, it becomes clear
that the initial focus in these proceedings is to be upon whether
the terms of s.7(1a) of the Act are such as to enable the claim
the subject of the applications, to be dealt with. In other words,
whether the Commission�s jurisdiction, as reflected in s.7(1a),
extends to such a claim. Following this, the focus is to be
upon whether, in any event, the line of authorities reflected by
the Coles Myer case, are relevant to the instant claim.

s.7(1a) of the Act is in the following terms:
�(1a) A matter relating to�

(a) ....................
(b) the refusal or failure of an employer to allow

an employee a benefit under his contract of
service,

is and remains an industrial matter for the purposes of
this Act even though their relationship as employee and
employer has ended�.

It is the meaning that is to be attributed to the term �benefit�
that is crucial to this determination, namely whether the term
is limited to a matter in respect of which an entitlement is
legally due.

To begin with, there is no doubt that long service leave is a
benefit which, subject to appropriate service, or conformity
with other conditions, is available to Mr Gilchrist, in the form
of the Long Service Leave Conditions for State Government
Wages Employees.
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However, the question is whether the claim made by him or
on his behalf, is a claim for an entitlement legally due to him
or a claim for a new entitlement to be awarded based upon his
9« years service and the manner in which it concluded? Ms
Jackson describes it as a claim for pro-rata long service leave,
whereas Mr Appleby describes it as a claim for an ex-gratia
payment.

Certainly, a fully accrued entitlement to long service leave,
of 13 weeks, only arises after a period of 10 years continuous
service, in accordance with Clause 1. A proportionate
entitlement, in the form of payment in lieu of leave, arises in a
range of circumstances, set out in Clause 11. A consideration
of those circumstances reveals that none of them actually relate
to Mr Gilchrist�s circumstances. There is thus no legal
entitlement, available to him, in the Commission�s view, to
any payment under the Conditions.

As to the meaning to be attributed to the term �benefit� in
s.7(1a), it is appropriate to refer to the relevant authorities on
this question. The first of such authorities is the decision of
the Full Bench in Perth Finishing College Pty Ltd v. S. Watts
(1989) (69 WAIG 2307). In considering the meaning to be
attributed to the term �benefit�, as contained in the then
s.29(b)(ii)�which, so far as is relevant, is equivalent to the
current s.29(1)(b)(ii)�the Full Bench stated (at p.2313) that:

�A benefit is therefore what is the employee�s right under
a contract.�

In so stating, the Full Bench drew upon the view of Kennedy
J. in Pepler�s case (cited above) (p.17) to the effect that
paragraph (ii) (ie. contractual benefit claim) :

�............... is restricted to the employees� contractual
rights�.

They also drew upon the view of Fielding C. in Bartlett v.
Indian Pacific Ltd (68 WAIG 2508) where at p.2519 he stated:

�By its very nature that requires that the Commission
ascertain what benefits are embodied in the particular
contract. Since a contract is a legal phenomenon its mean-
ing and scope can only sensibly be determined having
regard to legal concepts and particularly the laws of con-
tract.�

The authority of the Perth Finishing College Pty Ltd v. Watts�
case has been applied by the Commission subsequent to its
issuance. For instance, Fielding C. stated in Tobin v. Ashmy
Pty Limited t/a Artisan Homes (72 WAIG 2247) at page 2249
in relation to the Full Bench decision, that:

�... as is clearly pointed out in the Watts case (supra) par-
ticularly at page 2313, a benefit for the purposes of sec-
tion 29(b)(ii) of the Act is a benefit to which the employee
is �legally� entitled under his contract of employment.�

It follows, therefore, that the term �benefit�, as used in s.7(1a)
is to be read as relating to an entitlement that is legally due.

In the case of the instant claim for pro-rata long service leave,
such is not a claim that is based upon any of the provisions of
Clause 11 of the Long Service Leave Conditions for State
Government Wages Employees, which relate to a proportionate
entitlement. What is actually sought, in the Commission�s view,
is the creation of a new entitlement equivalent to an entitlement
that would otherwise be available, based upon the particular
circumstances of this case.

This therefore does not concern an entitlement that is legally
due, or even purports to be so. Accordingly, s.7(1a) has no
application to these proceedings.

Notwithstanding this determination, it is also necessary at
the outset, with Mr Gilchrist�s application (CR 257/95), to
determine whether it is capable of being dealt with under
s.44(7) of the Act.

Subsection (7), so far as is relevant, provides that:
�(7) The Commission may exercise the power conferred

on it by subsection (1):
(a) on the application of�

(i) .........................
(ii) .........................

(iii) an employee in respect of a dispute
relating to his entitlement to long serv-
ice leave.�

The question arises as to the meaning to be attributed to the
term �entitlement�. Although the term is not defined in the
Act, it is to be acknowledged that its ordinary and natural
meaning is obvious in the context in which it is used in the
subsection. �Entitlement� in this instance, based upon the
authorities reviewed above, in relation to the term �benefit�,
relates to that which is legally due. In this respect, it has already
been concluded that, under the Long Service Leave Conditions
for State Government Wages Employees, there is nothing
legally due to Mr Gilchrist.

It follows that for this reason alone, Mr Gilchrist�s claim is
not capable of proceeding.

In the case of the ALHMWU�S application, under s.44
generally, there is much wider flexibility, concerning the
Commission�s jurisdiction, since the section deals with any
�industrial matter� (per subsection (9)). In the ordinary course,
this would allow the Commission the right to establish a new
entitlement, if, but only if, the particular circumstances of the
case warranted it.

Is, however, the Commission in some way prevented from
entering into such an inquiry, by the Coles Myer line of
authority? To begin with, on the basis of what has already
been determined in relation to Mr Gilchrist�s own application,
it is clear that the ALHMWU�s application does not fit within
the parameters of s.7(1a). Such being the case, the Commission
considers that the Coles Myer line of authority must be deemed
applicable.

It is the case that at the date of the application, namely, on 5
September 1995, the employer/employee relationship between
Mr Gilchrist and the Zoological Gardens did not exist. It is
also the case that Mr Gilchrist did not seek to restore that
relationship; after all, he had resigned, in the belief that as a
result of the injury he had sustained, he would no longer be
able to carry out his duties. Finally, it is the case that the pursuit
by Mr Gilchrist of his claim, is not a matter associated with
any industrial dispute.

It thus follows that at the date of the ALHMWU�s application,
there was not, and nor was there any prospect of, a continuation
of an �industrial relationship between the parties�. The claim
is therefore not an industrial matter and the Commission has
no authority to deal with it. The Respondent�s submission in
this respect is therefore upheld.

Having so determined, the Commission notes that the terms
of Clause 18 of the Long Service Leave Conditions for State
Government Wages Employees may have some relevance, in
the case of the ALHMWU�s application. That clause provides
for the body, known as the Long Service Leave Appeal
Committee, to deal with claims for entitlement and also to
deal with �...... any dispute arising out of the application of
these conditions�.

The Appeal Committee therefore may have authority to deal
with a claim, such as the instant claim. Because of the role
that it has been assigned, to specifically deal with entitlement
and dispute matters, it may be that such a claim ought to have
been first dealt with in that forum, before being brought to
this Commission.

This having been said, it is to be acknowledged, that no
submissions have actually been received by the parties on this
matter since the Commission simply did not put the proposition
to the parties when the matter was first heard. That opportunity
could be taken, having regard to the requirement of s.26(3) of
the Act, but the question is as to whether there is any point in
doing so, having regard to what has already been determined.
In any event, there is nothing preventing the ALHMWU from
separately instituting those proceedings, should they wish to
do so.

In the end, the Commission chooses to leave this matter in
abeyance.

It accordingly follows that the Commission believes it has
no option but to dismiss both applications. Such action is not
to be taken as implying that there was, prime face, no merit in
the applications; that is a question that has simply not been
canvassed. An Order will issue confirming this outcome.

Appearances:Ms S. Jackson appeared on behalf of Mr Ian
Gilchrist in matter no. CR 257 of 1995 and also appeared on
behalf of The Australian Liquor, Hospitality and Miscellaneous
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Workers� Union, Miscellaneous Workers� Division, Western
Australian Branch in matter no. CR 261 of 1995.

Mr B. Appleby appeared on behalf of the Respondents in
both matters.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ian Gilchrist
and

Zoological Gardens.
No. CR 257 of 1995.

The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western

Australian Branch
and

Zoological Gardens.
No. CR 261 of 1995.

COMMISSIONER R.H. GIFFORD.

22 March 1996.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicants
and Mr B. Appleby on behalf of the Respondents, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT both applications be and are hereby dismissed,
for want of jurisdiction.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Activ Foundation Inc.

No. 1203 of 1995.

COMMISSIONER C.B. PARKS.

9 April 1996.

Correcting Order.
WHEREAS an error occurred in Order No. 1203 of 1995 vary-
ing the Activ Foundation (Salaried Officers) Award No. 13 of
1977 which issued on 15 March 1996 (unpublished at the
date of this Correcting Order); the following correction is there-
fore made:

DELETE from the aforementioned order the words
�that such variation shall have effect from the beginning
of the first pay period commencing on or after 1 October
1995�; and

INSERT in lieu thereof the words �that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after 30 October 1995�.

(Sgd.) C.B.PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cecil Bros Pty Ltd, Betts and Betts Pty Ltd, Cecil Bros and
Suburban Pty Ltd and FDR Pty Ltd

and

The Shop, Distributive and Allied Employees� Association
of Western Australia and Others.

No. 91 of 1995.

Cecil Bros Lty Ltd Group Occupational Superannuation
Plan Order.

COMMISSIONER R.H. GIFFORD.

19 March 1996.
Correcting Order.

BY THIS APPLICATION, the applicants claimed that an er-
ror occurred in the drafting of the Cecil Bros Pty Ltd Group
Occupational Superannuation Plan Order, No. C 4 of 1988,
issued by Mr Commissioner G.J. Martin on 18 February 1988
and published in Volume 68 of the Western Australian Indus-
trial Gazette at p.1147, and

HAVING heard Mr T. Lyons (of Counsel) on behalf of the
Applicants and Mr M. Bishop on behalf of The Shop, Dis-
tributive and Allied Employees� Association of Western Aus-
tralia, and the Transport Workers� Union of Australia, Industrial
Union of Workers, Western Australian Branch, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT Clause 3 �Area and Scope�Parties Bound� of
the Cecil Bros Group Occupational Superannuation Plan
Order, No. C 4 of 1988, be corrected by deleting the ref-
erence to �Cecil Bros Pty Ltd� and inserting in lieu thereof
�Betts and Betts Pty Ltd, Cecil Bros and Suburban Pty
Ltd and FDR Pty Ltd�.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Australasian Meat Industry Employees� Union, Industrial

Union of Workers, West Australian Branch
and

Action Food Barns (W.A.) Pty Ltd and Others
No. 65 of 1996.

Meat Industry (State) Award, 1980.
SENIOR COMMISSIONER G.G. HALLIWELL.

27 March 1996.
Correction Order.

WHEREAS, an error occurred in Order No. 1086 of 1995
dated 3 January 1996 (76WAIG391), the Commission,
pursuant to the powers conferred on it, under the Industrial
Relations Act 1979, hereby orders the correction to be made
in accordance with the following schedule:

Schedule.
1. Clause 9.�Rates of Wages: Delete the words:

�The second $8.00 Arbitrated Safety Net Adjustment shall
be absorbed against any amount currently paid, whether
by overaward payment or enterprise agreement in excess
of the rates of pay expressed hereunder.�
Insert as follows:

�The rates of pay in this Award include the second
$8.00 per week Arbitrated Safety Net Adjustment
payable under the December 1994 State Wage Deci-
sion. This second $8.00 per week Arbitrated Safety
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Net Adjustment may be offset to the extent of any
wage increase payable since 1st November, 1991,
pursuant to enterprise agreements, enterprise flex-
ibility agreements or consent awards or award vari-
ations to give effect to enterprise agreements insofar
as that wage increase has not previously been used
to offset an Arbitrated Safety Net Adjustment. In-
creases made under previous State Wage Case Prin-
ciples, or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset Arbitrated Safety Net
Adjustments.�

(Sgd.) G. G. HALLIWELL,
[L.S.] Senior Commissioner.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Broome Aboriginal Medical Service & Others.
No. 130 of 1996.

COMMISSIONER C.B. PARKS.
18 March 1996.

Direction.
WHEREAS on 1 February 1996 the applicant filed in the
Registry of the Commission an application pursuant to s40 of
the Industrial Relations Act, 1979; and

WHEREAS on 15 March 1996 the Commission held a con-
ference, attended by representatives of the parties, for the pur-
pose of conciliating between the parties settling the issues;

AND WHEREAS at the abovementioned conference, the
Commission was satisfied that�

(a) the essence of the claims made had been discussed
between the applicant, and a representative group of
respondents, over an extended period prior to the
application being filed on 1 February 1996 and
served upon the respondents,

(b) the respondents have been tardy in the formulation
of a detailed response to the claims contained within
the aforementioned application;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred upon it under s.32 of the Industrial Relations
Act, 1979 hereby directs�

(1) THAT any respondent who objects to the claims
made by the applicant, or any part thereof, is to file
an answer indicating the particularity of the objec-
tion, and the reason for the objection, and such an-
swer shall be served upon the applicant within 14
days from the date of this direction; and

(2) THAT representatives of the parties shall, subject to
as hereunder provided, meet to settle the issues be-
tween the parties no later than 21 days of the date of
the order; and

(3) THAT notwithstanding direction (2) hereof the rep-
resentatives of the parties may mutually agree to meet
for the purposes thereof at a date subsequent to the
time allowed therein, provided that any such agree-
ment shall be committed to writing; and

(4) THAT the representatives of the parties are to jointly
to advise the Commission, in writing�

(a) the date the meeting, referred to direction (2),
is to be held whether the date thereof is sched-
uled pursuant to that direction or direction (3);
and

(b) thereafter the result of such meeting; and
(5) THAT the parties shall attend a further conference

to be held pursuant to s.32 of the Industrial Rela-
tions Act 1979, at the Commission, at 10.30am on
Friday 12 April 1996.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

NOTICES—
Appointments—

APPOINTMENT.
ADDITIONAL PUBLIC SERVICE ARBITRATOR.

I, the undersigned Chief Commissioner of the Western Aus-
tralian Industrial Relations Commission, acting pursuant to
the provisions of section 80D of the Industrial Relations Act,
1979, hereby appoint, subject to the provisions of that Act,
Commissioner A.R. Beech to be an additional Public Service
Arbitrator for a period of one year from 25th March, 1996.

Dated the 25th day of March, 1996.
W.S. COLEMAN,

Chief Commissioner.

APPOINTMENT.
ADDITIONAL PUBLIC SERVICE ARBITRATOR.

I, the undersigned Chief Commissioner of the Western Aus-
tralian Industrial Relations Commission, acting pursuant to
the provisions of section 80D of the Industrial Relations Act,
1979, hereby appoint, subject to the provisions of that Act,
Commissioner C.B. Parks to be an additional Public Service
Arbitrator for a period of one year from 25th March, 1996.

Dated the 25th day of March, 1996.
W.S. COLEMAN,

Chief Commissioner.

APPOINTMENT.
ADDITIONAL PUBLIC SERVICE ARBITRATOR.

I, the undersigned Chief Commissioner of the Western Aus-
tralian Industrial Relations Commission, acting pursuant to
the provisions of section 80D of the Industrial Relations Act,
1979, hereby appoint, subject to the provisions of that Act,
Commissioner G.H. Gifford to be an additional Public Serv-
ice Arbitrator for the duration of his appointment under Sec-
tion 17 of the Act.

Dated the 25th day of March, 1996.
W.S. COLEMAN,

Chief Commissioner.
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APPOINTMENT.
PUBLIC SERVICE ARBITRATOR.

I, the undersigned Chief Commissioner of the Western Aus-
tralian Industrial Relations Commission, acting pursuant to
the provisions of section 80D of the Industrial Relations Act,
1979, hereby appoint, subject to the provisions of that Act,
Commissioner R.N. George to be the Public Service Arbitra-
tor for a period of two years from 25th March, 1996.

Dated the 25th day of March, 1996.
W.S. COLEMAN,

Chief Commissioner.

NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

FURNITURE TRADES INDUSTRY AWARD
No. A 6 of 1984.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act, 1979, intends, by Or-
der, to strike out the following party to the Furniture Trades
Industry Award No. A 6 of 1984, namely�

George�s Cabinet Works (1980) Pty Ltd, 76 Albert Street,
OSBORNE PARK 6017
Freiberg International Pty Ltd, 91-97 Kensington Street,
EAST PERTH 6007
B.J. Furnishings Pty Ltd, Unit 2/75 Crocker Drive,
MALAGA 6062

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice,
object to the Commission making such order.

Please quote File No. 76/80 Part 111 on all correspondence.
Dated this 15th day of March, 1996.

J.G. CARRIGG,
Registrar.

AWARDS/AGREEMENTS—
Consolidation by Registrar—

HOSPITAL LAUNDRY & LINEN SERVICE
(GOVERNMENT) AWARD, 1982

No. A 36 of 1981
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 29th day of February 1996.
J. CARRIGG,

Registrar.

Hospital Laundry & Linen Service (Government) Award,
1982

1.�TITLE
This award shall be known as the Hospital Laundry & Linen

Service (Government) Award, 1982 and replaces Award No.
11 of 1975.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that any

variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Area and Scope
4. Date of Operation
5. Definitions
6. Hours
7. Rosters
8. Conditions and Allowances
9. Contract of Service

10. Overtime
11. Shift Work
12. Allowances and Special Provisions
13. Higher Duties Allowance
14. Public Holidays
15. Sick Leave
16. Annual Leave
17. Long Service Leave
18. Uniforms
19. Protective Clothing and Equipment
20. Provision of First Aid Appliances
21. Part-Time Employees
22. Spread of Shifts
23. Weekend Work
24. Out-Workers
25. Wages
26. Dispute Settling Procedure

Schedule A�Parties to the Award
Schedule B�Memorandum of Agreement
Schedule C�Applicant Unions

3.�AREA AND SCOPE
This award shall apply to employees employed by the re-

spondent in the classifications referred to in Clause 25.�
Wages of this award at the Hospital Laundry and Linen Service.

4.�DATE OF OPERATION
Except where otherwise specifically provided this award

shall apply on and from the date hereof.

5.�DEFINITIONS
(1) Supervisor shall mean an employee appointed as such

by the employer in any section of the laundry.
(2) Laundryperson shall mean any employee engaged in the

preparation, folding, ironing, sorting, marking, packing, weigh-
ing or distribution of any type of linen or uniforms and any
other general duties.

(3)  Laundryperson Grade I shall mean an employee ap-
pointed as such to operate any or all of the following ma-
chines: washer extractors under 136.2 kilos dry weight
capacity, hydro extractors, tumbler dryers, weight scale con-
veyors, soap and ingredient mixers and may be employed on
the first stage of the sorting belt.

(4) Laundryperson Grade II shall mean an employee ap-
pointed as such to operate all the machines as defined in Grade
I in addition to tunnel washers and wash extractors over 136.2
kilos dry weight capacity, and may be employed on the first
stage of the sorting belt.

(5) Laundry Presser shall mean any person operating an �in-
dustry� recognised laundry press.

(6) Machinist shall mean any employee engaged to repair or
carry out alterations to linen or uniforms, including the opera-
tion of patching and marking machines and the cutting of con-
demned linen.

(7) Drycleaner Presser shall mean any person operating an
�industry� recognised drycleaning press.

(8) Casual employee shall mean an employee who is en-
gaged to work for less than four weeks.
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(9) Accrued Day(s) Off shall mean the paid day(s) off ac-
cruing to an employee resulting from an entitlement to the 38
hour week as prescribed in Clause 6.�Hours of this award.

(10) �Gross Combination Mass� means:
(a) in the case of an articulated truck or trailer combina-

tion:
the maximum permissible mass (whether described
as the gross train mass or otherwise) for the motor
vehicle and the trailer(s) or semi-trailer(s) attached
to it, together with the load carried on each, as stated
in any certificate that is issued in respect of the mo-
tor vehicle by the relevant Authority or by the corre-
sponding authority of another State or Territory or
that is required by law to be painted or displayed on
the motor vehicle; and

(b) in any other case:
the maximum permissible mass (whether described
as the gross vehicle mass or otherwise) for the mo-
tor vehicle and its load (including any trailer and its
load) as stated in a certificate of registration or other
certificate that is issued in respect of the motor vehi-
cle by the relevant Authority or by the correspond-
ing authority of another State or Territory or that is
required by law to be painted or displayed on the
motor vehicle.

(c) this definition is inclusive of that for �Gross Vehicle
Mass�.

6.�HOURS
(1) (a) Except where provided elsewhere, the ordinary work-

ing hours shall be an average of 38 hours per week worked in
a 20 week cycle with two hours of each such week�s work
accruing as an entitlement to take the 20th week in each cycle
as a paid week off made up of five accrued days off as though
worked.

(b) By agreement between the relevant Union and the em-
ployer and in lieu of the provisions of paragraph (a) hereof,
the ordinary hours of work may be worked as follows:

(i) A four week cycle of 19 days of eight hours each
with 0.4 of one hour each day worked accruing as
an entitlement to take the 20th day in each cycle as a
day off and paid for as though worked; or

(ii) Actual hours of 76 hours over nine days per fort-
night with the tenth day to be taken as an unpaid
rostered day off; or

(iii) Actual hours of 40 per week or 80 per fortnight with
two hours of each week�s work accuring as an enti-
tlement to a maximum of 12 days off in each 12
month period.

For the purposes of sub-paragraph (iii) the accrued
days off shall be taken in a minimum period of one
week made up of five consecutive accrued days off
in conjunction with a period of annual leave or at a
time mutually acceptable to the employer and the
employee.

(iv) Notwithstanding the provisions of sub-paragraph (iii)
where an employer and employee mutually agree
accrued days off may be taken in single day absences.

(c) (i) The ordinary hours for employees can be worked in
shifts of no more than eight hours per day Monday to Friday
inclusive. Such hours to be worked consecutively except for a
meal break which shall not exceed one hour.

(ii) Notwithstanding the provisions of sub-paragraph (i) of
paragraph (c) of this subclause where the Union and the em-
ployer so agree, shifts of more than eight hours but not more
than 12 hours may be worked for the purpose of trialling al-
ternative shift arrangements or to allow for existing shift ar-
rangements only.

(2) An employer and employee may by agreement substi-
tute the accrued day off the employee is to take off for another
day in which case the accrued day off shall become an ordi-
nary working day.

(3) In addition to subclause (1) and only by agreement be-
tween the employer and the Union a work cycle of 38 hours
per week or 76 hours per fortnight or any other method agreed
may be worked.

(4) Any change in rostering arrangements will be designed
to improve productivity, efficiency and cost effectiveness. Such
changes may be made through consultation and by agreement
with the employees and the Union concerned.

(5) Subject to subclause (1) shift workers may be rostered
for work on any five days of the week.

(6) The provisions of this clause apply to a part-time em-
ployee in the same proportion as the hours normally worked
bear to a full-time employee. In circumstances where less than
20 hours per week are worked or the work is performed over
less than five days per week the employer may pay the em-
ployee for all hours actually worked at an hourly rate based
on a 38 hour week in lieu of the acrual of accured days off.

(7) Subject to the provisions of this clause and unless other-
wise agreed between the relevant Union and the employer the
ordinary hours of duty for the Sewing Room and Dry Clean-
ing Sections shall be eight hours per day worked between
7.00am and 6.00pm Monday to Friday inclusive.

(8) Any dispute between an employer and the Union con-
cerning the operation of this clause shall be referred to the
Western Australian Industrial Relations Commission.

7.�ROSTERS
(1) The ordinary hours of duty prescribed in Clause 6.�

Hours of this award shall be set out in a roster which shall be
posted in a convenient place where it can be readily seen by
the employees concerned, setting out the time each employee
starts and finishes each shift and also each break in the shift,
together with the days each employee is booked off duty.

(2) Except in the case of a roster for Accrued Days Off which
shall be posted at least four weeks before the time it comes
into operation, the roster shall be posted at least 48 hours be-
fore the time it comes into operation. The roster shall only be
altered on account of any contingency that the employer could
not reasonably foresee, and such altered time shall then be-
come the rostered time and such altered Accrued Days Off
shall become the rostered Accrued Days Off.

(3) An employee required to take a day off duty not already
shown on the roster for such day must be informed before
booking off on the day previous.

(4) No alteration shall be made to the roster in accordance
with subclause (2) of this clause unless the employee con-
cerned is notified before the conclusion of his rostered shift
immediately before the changed shift, or on the day before the
changed shift commences.

(5) Any employee required to work night shift shall be
rostered on a straight shift of eight hours, which shall include
a meal break to be taken in the employer�s time provided that
during such meal break the employee shall be on call.

(6) The employer may roster an employee to take Accrued
Days Off before they become due.

8.�CONDITIONS AND ALLOWANCES
The provisions of the Miscellaneous Government Condi-

tions and Allowances Award No. A 4 of 1992 shall apply mu-
tatis mutandis to all employees covered by this award.

9.�CONTRACT OF SERVICE
(1) Subject as hereinafter provided no employee shall have

his services terminated unless he has received one week�s prior
notice of his termination or pay for such period in lieu thereof.

(2) No employee shall, without the consent of the employer,
resign without first having given one week�s prior notice of
his intention to do so, and in the absence of such notice, the
employer may withhold holiday or other pay up to the amount
of one week�s wages.

(3) The employer may at any time without prior notice dis-
miss an employee for misconduct and in such cases wages
shall be paid up to the time of dismissal only.

(4) The preceding provisions of this clause shall not apply
to casual employees. One day�s notice shall be sufficient to
terminate the services of a casual employee, except where such
employee is dismissed for misconduct.

(5) (a) The employer shall be entitled to deduct payment for
any day or portion of a day on which the employee cannot be
usefully employed because of any strike by the Union or Un-
ions affiliated with it or by any other Association or Union.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 120976 W.A.I.G.

(b) When through any strike by the Union or Unions affili-
ated with it or by any other Association or Union the services
of an employee are terminated by the employer in accordance
with the provisions of subclause (1) of this clause on the ground
that he cannot be usefully employed for longer than one work-
ing week the employer shall offer to re-employ that employoee
when the strike ends and the employee can again be usefully
employed.

 (6) An employer may direct an employee to carry out such
duties as are within the limits of the employees skill, compe-
tence and training, including work which is incidental or pe-
ripheral to the employee�s main tasks or functions.

10.�OVERTIME
(1) Overtime shall mean all time worked beyond or in ex-

cess of the ordinary rostered hours of duty prescribed in clause
6.�Hours or clause 21.�Part-Time Employees of this award
on any day the employee is rostered on duty, and except as
hereinafter provided shall be paid for at the rate of time and
one-half for the first two hours and double time thereafter.
Such rates shall be calculated on an employee�s hourly award
rate and shall be paid in addition to the weekend or shift rates
as the case may be.

Provided that in the case of overtime worked on a public
holiday the time worked, shall be paid for at the rate of time
and one-half in addition to the employee�s ordinary hourly
award rate.

(2) All work performed by rostered employees on any day
on which they are rostered off duty or days worked in excess
of those provided in clause 6.�Hours or clause 21.�Part-
Time Employees of this award, shall be paid for at the rate of
double time, except where such day is a public holiday when
double time and one-half shall be paid.

(3) Where an employee is required to work overtime, and
such overtime is worked for a period of at least two hours in
excess of the required daily hours of work the employee shall
be provided with a meal free of cost or shall be paid the sum
of $6.10 as meal money.

This subclause shall not apply where the employee has been
advised of the necessity to work overtime on the previous day.

(4) An employee who has completed his/her usual hours of
duty and has left the job and who is recalled to work after the
usual ceasing time, shall be paid a minimum of three hours at
overtime rates and for all reasonable costs incurred in return-
ing to work.

(5) Overtime rates prescribed by subclause (1) of this clause
shall not apply until after eight hours have been worked on
each day or in the case of any other agreed upon arrangement
between the relevant Union and the employer, and in the case
of part-time employees, until after the ordinary rostered hours
worked on that day.

(6) Where it is mutually agreed between the employee
and the employer, time off in lieu of payment for overtime
may be allowed proportionate to the payment to which an
employee is entitled. Such time off is to be taken at a time
convenient to the employer and employee.

11.�SHIFT WORK
A loading of 15 per cent of the ordinary wage shall be paid

for time worked on afternoon or night shift as defined hereun-
der:

(1) Afternoon Shift�
commencing betweeen 12 noon and 6 p.m.

(2) Night Shift�
commencing between 6 p.m. and 4 a.m.

12.�ALLOWANCES AND SPECIAL PROVISIONS
(1) Any employee who in the course of the laundry proce-

dure is required to come into contact with foul linen shall be
paid an allowance as follows:

(a) Sorting of foul linen, 62 cents per hour.
(b) Drivers or other employees who regularly deal with

bags containing foul linen, 26 cents per hour.
(2) The employer shall, when practicable, appoint an em-

ployee with either first aid knowledge or holding first aid quali-
fications from St. John Ambulance, or a similar body, to carry

out first aid in the employer�s premises. Such employee so
appointed shall, in addition to first aid duties, be responsible
under general supervision of the Manager, for maintaining
the contents of the first aid kit.

Employees so appointed shall be paid the following rates in
addition to their prescribed rate of pay:

(a) Unqualified employee, 67 cents per day.

(b) Qualified employee, $1.38 per day.

Provided that any employee holding a first aid qualification
of �third year St. John Ambulance medallion� and being re-
quired by the employer to exercise that training will be paid
$1.60 per day or $7.80 per week.

13.�HIGHER DUTIES ALLOWANCE

(1) An employee who performs duties for a period in excess
of one hour in any one day which carry a higher minimum
rate than that which such employee usually performs shall be
entitled to the higher mininum rate while so engaged.

(2) Where such employee is engaged in the higher grade of
work for more than four hours in any one day, the employee
shall be paid the higher rate for the whole day.

(3) Notwithstanding the provisions of this clause payment
for higher duties shall not apply to an employee required to
act in another position whilst the permanent employee is on a
single Accrued Day off as prescribed by paragraph (a) of
subclause (2) of Clause 6.�Hours of this award.

14.�PUBLIC HOLIDAYS

(1) The following days shall be allowed as holidays without
deduction of pay, namely, New Year�s Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day, Foundation
Day, Sovereign�s Birthday, Christmas Day and Boxing Day.

(2) (a) (i) Except in the case of part-time employees, when
any of the holidays in this clause fall during a period of an-
nual leave the holiday or holidays shall be observed on the
next succeeding working day or days as the case may be after
completion of that annual leave.

(ii) Where any of the holidays in this clause fall during a
part-time employee�s period of annual leave and that day is a
day the part-time employee would normally have worked then
the part-time employee shall be paid for the time as if he had
worked at ordinary rates of pay in lieu of the holiday.

(b) (i) When any of the holidays as prescribed in this clause
fall on a day when a rostered employee is rostered off duty
and the employee has not been required to work on that day
he shall be allowed to take a day�s holiday in lieu of the holi-
day immediately following the employee�s annual leave.

(ii) This paragraph shall not apply to part-time employees
who work less than five days per week and those days are
fixed days.

(3) Any employee who is required to work on a holiday as
prescribed in this clause in his normal hours of labour or ordi-
nary hours in the case of a rostered employee shall be paid for
the time worked at the rate of time and one-half and in additon
be allowed to observe the holiday on a day immediately fol-
lowing the employee�s annual leave.

(4) When an employee is absent on leave without pay, sick
leave without pay or workers� compensation, any holiday on a
day falling during such absence shall not be treated as a paid
holiday. Where an employee is on duty or available on the
whole of the working day immediately preceding a holiday, or
resumes duty or is available on the whole of the working day
immediately following a holiday as prescribed by this clause
the employee shall be entitled to be paid for such holiday.

(5) The additional payments prescribed in subclause (3) of
this clause shall be in substitution for any additional payment
for work done on any afternoon and/or night shift.

(6) This clause shall not apply to casual employees.

(7) When an employee is absent on an Accrued Day Off in
accordance with the provisions of the subclauses (1) and (2)
of Clause 6.�Hours of this award and a holiday as prescribed
in this clause falls on that day, the employee shall be allowed
to observe the holiday on a day immediately following the
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employee�s annual leave, in conjunction with Accrued Day(s)
Off or at a time mutually acceptable to the employer and em-
ployee.

(8) An employee whilst on a public holiday prescribed by
this clause shall continue to accrue an entitlement to an Ac-
crued Day Off as prescribed in subclauses (1) and (2) of
Clause 6.�Hours of this award.

15.�SICK LEAVE
(1) (a) An employee shall be entitled to payment for non-

attendance on the ground of personal ill health or injury for 1/
6th of a week�s pay for each completed month of service.

(b) Payment hereunder may be adjusted at the end of each
accruing year, or at the time the employee leaves the service
of the employer, in the event of the employee being entitled
by service subsequent to the sickness in that year to a greater
allowance than that made at the time the sickness occurred.

(2) The unused portion of the entitlement prescribed in para-
graph (a) of subclause (1) hereof in any accruing year shall be
allowed to accumulate and may be availed of in the next or
any succeeding year.

(3) In order to acquire entitlement to payment in accord-
ance with this clause the employee shall as soon as reasonably
practicable advise the employer of his inability to attend for
work, the nature of his illness or injury and the estimated du-
ration of the absence. Provided that such advice other than in
extraordinary circumstances shall be given to the employer
within 24 hours of the commencement of the absence.

(4) No employee shall be entitled to the benefit of this clause
unless he produces proof to the satisfaction of the employer
or his representative of such sickness provided that the em-
ployer shall not be entitled to a medical certificate for ab-
sences of less than three consecutive working days unless the
total of such absences exceeds five days in any one accruing
year.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers per-
sonal ill health or injury during the time when he is absent on
annual leave and an employee may apply for and the employer
shall grant paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his place of residence or in hospital as a result of
his personal ill health or injury for a period of seven consecu-
tive days or more and he produces a certificate from a regis-
tered medical practitioner that he was so confined. Provided
that the provisions of this paragraph do not relieve the em-
ployee of the obligation to advise the employer in accordance
with subclause (3) of this clause if he is unable to attend for
work on the working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time he proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agree-
ment, shall be added to the employee�s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 16.�Annual Leave
of this award.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
16.�Annual Leave of this award shall be deemed to have
been paid with respect to the replaced annual leave.

(6) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers� Compensation and Assistance Act, 1981 nor to em-
ployees whose illness or injury is the result of the employee�s
own misconduct.

(7) The provisions of this clause do not apply to casual em-
ployees.

(8) A rostered employee, proceeding on sick leave, shall be
paid the shift and weekend penalties he would have received
had he not proceeded on sick leave.

(9) (a) An employee shall be paid the wages he would have
received had he not proceeded on sick leave and shall have
the accrued entitlement to paid sick leave reduced by the time
the employee is absent from work on account of paid sick
leave.

(b) An employee shall not be entitled to claim payment for
non-attendance on the ground of personal ill health or injury
nor will the employee�s sick leave entitlements be reduced if
such personal ill health or injury occurs on a day when an
employee is absent on an Accrued Day Off in accordance with
the provisions of subclauses (1) and (2) of Clause 6.�Hours
of this award.

(10) An employee whilst on paid sick leave shall continue
to accrue an entitlement to an Accrued Day Off as prescribed
in subclauses (1) and (2) of Clause 6.�Hours of this award.

(11) Any sick leave entitlement accumulated as at July 1,
1984 shall be adjusted in hours in the ratio of 38 to 40.

16.�ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks� leave shall be allowed to each employee by
his employer after each period of 12 months� continuous serv-
ice with such employer.

(2) Prior to commencing any period of annual leave, each
employee shall be paid for that period of leave as follows:

(a) At the rate of wage the employee would have re-
ceived had he not proceeded on leave, including any
shift and weekend penalties, provided that:

(i) where an employee, for the greater portion of
the calendar month prior to taking annual
leave, performs duties in a classification
which, for the same year of employment, car-
ries a higher rate than that which the employee
usually performs, the rate of wage payable to
that higher classification shall be deemed to
be the rate of wage the employee would have
received had he not proceeded on leave.

(ii) Where it is not possible to calculate the shift
and weekend penalties the employee would
have received, the employee shall be paid at
the rate of the average of such payments made
each week over the four weeks prior to taking
the leave.

(b) In addition to the rates prescribed in paragraph (a)
of this subclause, an employee shall be paid, where
his weekly entitlement under paragraph (2)(a) of this
clause is less than 17.5 per cent in addition to his
weekly rate of pay prescribed by clause 25.�Wages
of this award, a loading which will produce an
amount equal to 17.5 per cent in addition to the rate
of wage prescribed in clause 25.�Wages of this
award.

Provided that the loading prescribed by this subclause shall
not apply to pro rata annual leave on termination.

(3) (a) The annual leave prescribed by this clause shall be
taken within 12 months of the end of the accrual period ex-
cept where reasonable circumstances exist and then by mu-
tual agreement between the employer and employee, such leave
may be deferred.

(b) An employee may, with the approval of the employer, be
allowed to take the annual leave prescribed by this clause be-
fore the completion of 12 months� continuous service as pre-
scribed by subclause (1) of this clause.

(4) Subject as hereinafter provided:
(a) If after one month�s continuous service in any quali-

fying 12 monthly period an employee lawfully ter-
minates his service or his employment is terminated
by the employer through no fault of the employee,
the employee shall be paid 2.92 hours� pay in re-
spect of each completed week of continuous service
in that qualifying period.

(b) Employees provided for in subclause (7) of this
clause who are granted an additional week�s leave
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shall be paid 3.65 hours� pay in respect of each com-
pleted week of service in lieu of the 2.92 hours� pay
prescribed in paragraph (a) of this subclause.

(c) If the services of an employee terminate and the
employer has taken a period of leave in accordance
with subclause (3) of this clause and if the period of
leave so taken exceeds that which would become
due pursuant to paragraphs (a) and (b) of this
subclause, the employee shall be liable to pay the
amount representing the difference between the
amount received by him for the period of leave taken
in accordance with subclause (3) of this clause and
the amount which would have accrued in accord-
ance with paragraphs (a) and (b) of this subclause.
The employer may deduct this amount from moneys
due to the employee by reason of the other provi-
sions of this award at the time of termination.

(d) In addition to any payment to which he may be enti-
tled under this subclause, an employee whose em-
ployment terminates after he has completed a 12
monthly qualifying period and who has not been al-
lowed the leave prescribed under this award in re-
spect of that qualifying period shall be given payment
in lieu of that leave unless he has been justifiably
dismissed for misconduct and the misconduct for
which he has been dismissed occurred prior to the
completion of that qualifying period.

(5) When an employee proceeds on the four weeks annual
leave prescribed by subclause (1) of this clause there will be
no accrual towards an Accrued Day Off as prescribed in
subclauses (1) and (2) of Clause 6.�Hours of this award.
Accrual towards an Accrued Day Off shall continue during
any other period of annual leave prescribed by subclause (7)
of this clause.

(6) The total leave entitlement, consisting of four weeks�
annual leave prescribed by this clause and the two weeks in
lieu of holidays prescribed by clause 14.�Public Holidays of
this award where the full public holidays entitlement is earned,
may, by agreement between the employee and the employer
be taken in two portions.

(7) Shift employees (i.e. employees who rotate afternoon
and/or night shift with day shift as defined in clause 11.�
Shift Work of this award) shall be granted an additional week�s
leave; provided that for employees whose shifts are not sub-
ject to regular rotation one working day�s additional leave (with
a maximum of five working days) for each seven weeks actu-
ally worked on afternoon and/or night shift shall be granted;
provided further that employees who have completed 31 weeks
on afternoon and/or night shift shall be granted the additional
week.

(8) When computing the annual leave due under this clause,
no deduction shall be made from such leave in respect of the
period an employee is on annual leave, observing a public
holiday prescribed by this award, absent through sickness with
or without pay except for that portion of an absence that ex-
ceeds three months or absent on workers� compensation ex-
cept for that portion of an absence that exceeds six months in
any year.

(9) Before going on annual leave each employee shall be
given at least four weeks� notice of the date when such leave
is to commence.

(10) The provisions of this clause shall not apply to casual
employees.

(11) Any annual leave entitlement as at July 1, 1984 shall be
adjusted in hours in the ratio of 38 to 40.

(12) By mutual agreement the annual leave prescribed in
this clause may be taken in more than one period, provided
that no portion shall be less than one week in duration.

17.�LONG SERVICE LEAVE
(1) The conditions contained in the document Long Service

Leave Conditions�State Government Wages Employees as
consolidated by the Public Service Board in May, 1974 and
amended in September, 1979, shall apply to employees cov-
ered by this award with the exception that on and from the 1st
day of January, 1979 long service leave for the second and

subsequent periods of service shall accrue at the rate of 13
weeks� leave for seven years of continuous service.

(2) Any qualifying service, prior to 1st January, 1979, for
the second period of long service leave, shall be calculated on
a ten year qualifying period basis but all qualifying service
after 1st January, 1979 shall be calculated on a seven year
qualifying period basis.

(3) When an employee proceeds on long service leave there
will be no accrual towards an Accrued Day Off as prescribed
in subclauses (1) and (2) of Clause 6.�Hours of this award.

(4) When an employee proceeds on 13 weeks� long service
leave and such leave is to be taken in one period, the em-
ployer may pay an employee the amount of hours accrued
towards an Accrued Day Off as prescribed in subclauses (1)
and (2) of Clause 6.�Hours of this award.

(5) Any long service leave entitlement accumulated as at
July 1, 1984 shall be adjusted in hours in the ratio of 38 to 40.

18.�UNIFORMS
(1) All uniforms shall be supplied free of cost to all employ-

ees required to wear them and shall at all times remain the
property of the employer. Uniform replacement shall be sup-
plied as required at the discretion of the employer.

 (2) All washable clothing forming part of the uniform sup-
plied by the employer shall be laundered free of cost to the
employee.

19.�PROTECTIVE CLOTHING AND EQUIPMENT
(1) Suitable clothing shall be provided for all employees on

�dirty work�.
(2) Boots and waterproof aprons shall be available for em-

ployees where such are necessary as protection against wet-
ness.

(3) Where employees are required to work in the rain, they
shall be provided with waterproof coats.

20.�PROVISION OF FIRST AID APPLIANCES
A properly equipped first aid kit shall be provided where

medical or nursing attention is not readily available.

21.�PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this award, em-

ployees may be regularly employed to work less hours per
week than are prescribed in clause 6.�Hours of this award,
and such employees shall be remunerated at a weekly rate and
be entitled to annual leave and sick leave pro rata to the rate or
amount prescribed for the class of work on which they re en-
gaged in the proportion which their hours of work bear to the
hours fixed by clause 6.�Hours of this award for their class
of work.

(2) The Secretary of the Union shall be advised within seven
days of any part time position created after the date of this
award.

(3) Any dispute as to whether a part time position is neces-
sary shall be referred to the Board of Reference.

22.�SPREAD OF SHIFTS
No more than three breaks shall be allowed in any one shift,

including meal breaks, provided that the maximum period
worked between breaks in the shift shall be five hours.

23.�WEEKEND WORK
(1) Except as provided in subclause (3) hereof an employee

shall be paid for ordinary hours worked between midnight on
Friday and midnight on Saturday at the rate of time and one-
half and between midnight on Saturday and midnight on Sun-
day at the rate of double time.

(2) The rates prescribed herein shall be in substitution for
and not cumulative on the rates prescribed in clause 11.�
Shift Work of this award.

(3) Where shift work is worked as prescribed by clause 11.�
Shift Work of this award and this clause, the employee shall
be paid the rate applicable to the majority of the shift.

24.�OUT-WORKERS
(1) Subject to the provisions of the Factories and Shops Act,

1963, and employer may employ a seamstress outside of his
premises on work covered by this award.
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(2) Under the contract of service of such an Out-worker she
shall be paid�

(a) the wage prescribed in clause 25.�Wages of this
award for the classification in which she is engaged
for the actual work performed;

(b) for each holiday prescribed in clause 14.�Public
Holidays of this award, which occurs during the pe-
riod of employment, 1/5th of the weekly wage pre-
scribed for the classification in which she is engaged;

(c) for annual leave in accordance with the provisions
of clause 16.�Annual Leave of this award, but such
payment to be on a pro rata basis in proportion to
the amount her aggregate earnings bear to the an-
nual time rate earnings of an Indoor-worker doing
similar work, payable on termination of employment
or annually.

(3) An employer shall provide an Out-worker with all nec-
essary materials, trimmings and sewing threads.

25.�WAGES
(1) The minimum weekly rate of wage payable to an em-

ployee covered by this award shall include the base rate plus
the Arbitrated Safety Net Adjustment expressed hereunder:

Base 1st & 2nd Minimum
Rate Arbitrated Award

Safety Net Rate
$ $ $

Level One
Comprehends the following
class of work:
Laundry Operator

1st year of
employment 369.50 16.00 385.50
2nd year of
employment 374.10 16.00 390.10
3rd year of
employment and 378.00 16.00 394.00
thereafter

Level Two
Comprehends the following
class of work:

Laundry Person Grade I
1st year of
employment 374.60 16.00 390.60
2nd year of
employment 379.60 16.00 395.60
3rd year of
employment and 383.80 16.00 399.80
thereafter

Level Three
Comprehends the following
class of work:

Machinist
Gardener
1st year of
employment 379.40 16.00 395.40
2nd year of
employment 383.60 16.00 399.60
3rd year of
employment and 387.20 16.00 403.20
thereafter

Level Four
Comprehends the following
class of work:

Laundry Presser
Spotter Dry Cleaner
1st year of
employment 380.70 16.00 396.70
2nd year of
employment 384.40 16.00 400.40
3rd year of
employment and 389.00 16.00 405.00
thereafter

Base 1st & 2nd Minimum
Rate Arbitrated Award

Safety Net Rate
$ $ $

Level Five
Comprehends the following
class of work:

Laundry Person Grade II
1st year of
employment 383.10 16.00 399.10
2nd year of
employment 387.90 16.00 403.90
3rd year of
employment and 391.90 16.00 407.90
thereafter

Level Six
Comprehends the following
class of work:

CSSD Assistant
1st year of
employment 388.90 16.00 404.90
2nd year of
employment 393.40 16.00 409.40
3rd year of
employment and 397.10 16.00 413.10
thereafter

Level Seven
Comprehends the following
classes of work:

Dry Cleaner
Dry Cleaner Presser
1st year of
employment 393.60 16.00 409.60
2nd year of
employment 397.60 16.00 413.60
3rd year of
employment and 401.50 16.00 417.50
therafter

Level Eight
Comprehends the following
classes of work:

Driver (up to 13.9 tonnes
Gross Vehicle Mass or Gross
Combination Mass)
Storeperson
Cook
Security Officer
1st year of
employment 405.60 16.00 421.60
2nd year of
employment 409.00 16.00 425.00
3rd year of
employment and 412.40 16.00 428.40
therafter

Level Nine
Comprehends the following
class of work:

Supervisor Grade One
1st year of
employment 415.00 16.00 431.00
2nd year of
employment 420.00 16.00 436.00
3rd year of
employment and
thereafter 424.20 16.00 440.20

Level Ten
Comprehends the following
class of work:

Supervisor Grade Two
1st year of
employment 432.70 16.00 448.70
2nd year of
employment 437.90 16.00 453.90
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Base 1st & 2nd Minimum
Rate Arbitrated Award

Safety Net Rate
$ $ $

3rd year of
employment and
thereafter 442.10 16.00 458.10

Level Eleven
Comprehends the following
class of work:

Supervisor Grade Three
1st year of
employment 463.70 16.00 479.70
2nd year of
employment 468.80 16.00 484.80
3rd year of
employment and
thereafter 473.10 16.00 489.10

Level Twelve
Comprehends the following
class of work:

Supervisor Grade Four
1st year of
employment 481.40 16.00 497.40
2nd year of
employment 486.60 16.00 502.60
3rd year of
employment and
thereafter 490.80 16.00 506.80

(b) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December, 1994 State Wage Decision. This
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November, 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(c) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-
sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pur-
suant to enterprise agreements, consent awards or
award variations to give effect to enterprise agree-
ments, insofar as that wage increase has not previ-
ously been used to offset an arbitrated safety net
adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbi-
trated safety net adjustments.

(2) Junior Employees

(a) Junior employees may be engaged in the following
sections:

Sewing section
Dry cleaning section
Inspection/marking section
Personal/special section of despatch
Emptying linen into fixtures in despatch
Vibra steamer section
Press section
Blanket and towel section
Racking smalls on ironers section
Wet shake section
Dry fold section
Canteen section
Weighing out section
Classifying clean uniforms in despatch

Junior employees engaged in the above sections shall
be paid the prescribed percentages of the prescribed

wage of an adult employee in their first year of em-
ployment doing the same class of work.

  %
Under 17 years of age 60
Under 18 years of age 70
Under 19 years of age 85
At 19 years of age 100

(b) Any junior employee engaged in any classification,
other than those described in paragraph (a) hereof
shall be paid adult rates of pay.

(3) Casual Employees
Casual employees shall be paid at the rate of 20 per cent in

addition to the rates herein prescribed.
(4) Leading Hands:
Any employee who is placed in charge for not less than one

day of:
(a) Not less than three and not more than ten other em-

ployees shall be paid at the rate of $16.50 per week
extra;

(b) More than ten and not more than 20 other employ-
ees shall be paid at the rate of $25.40 per week ex-
tra;

(c) more than 20 other employees shall be paid at the
rate of $32.70 per week extra.

(5) When a classification is graded, the initial gradings and/
or subsequent promotion within the grades shall be at the dis-
cretion of the employer.

 (6) The hourly rate shall be calculated by dividing the weekly
rate herein expressed by 38.

(7) An employee shall be paid for Accrued Day(s) Off at the
rate, including shift work penalties, at which it was accumu-
lated.

26.�DISPUTE SETTLING PROCEDURE
(1) (a) Subject to the provisions of the Industrial Relations

Act, 1979 any grievance, complaint or dispute, or any matter
raised by the Union or the employer and his/her employees,
shall be settled in accordance with the procedures outlined
herein.

(b) The provisions of this clause shall apply to The Feder-
ated Miscellaneous Workers� Union of Australia, Hospital,
Service & Miscellaneous W.A. Branch, The Western Austral-
ian Clothing and Allied Trades� Industrial Union of Workers
and the Transport Workers� Union of Australia, Industrial
Union of Workers, Western Australian Branch.

(c) With the intention of this clause to reduce disputes which
are liable to cause stoppages of work and loss of earnings, it is
agreed that every endeavour will be made to amicably settle
any dispute which may arise.

(2) (a) The Union and its members will not take any indus-
trial action during the course of dispute settlement procedures
provided that where the Union and its members believe the
final response of the Hospital Laundry and Linen Service fol-
lowing exhaustion of all procedures is unsatisfactory, they
reserve their right to take industrial action.

(b) The Hospital Laundry and Linen Service commits itself
to maintaining the status quo and not to take any action dur-
ing the course of the dispute settlement procedures, except
where it believes that following the exhaustion of all proce-
dures the final response of the employee is unsatisfactory, they
reserve the right to take what action deemed necessary.

(c) Where a dispute or grievance arises, the following pro-
cedure shall apply:

(i) The employee and/or shop steward is entitled to and
shall raise the matter with the appropriate Supervi-
sor, Section Officer and the Human Resources Of-
ficer.
The employee and/or shop steward are to obtain per-
mission from their immediate supervisor to leave the
work area.

(ii) If the matter remains unresolved, the employee and/
or shop steward shall discuss the matter with the
General Manager of the service.
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(iii) If the matter is not resolved, the shop steward shall
be provided with facilities to make contact with an
official of their Union.

(iv) If the matter is still unresolved, a meeting shall take
place as soon as practicable between the Union offi-
cial, employee and/or shop steward and local man-
agement.

(v) If the matter remains unresolved then a further meet-
ing shall take place as soon as practicable between a
Union official, employee and/or shop steward and
local management and other government representa-
tives in an endeavour to resolve the matter.

(vi) If any of the meetings referred to in the above para-
graphs do not take place as soon as practicable then
both parties are relieved of the obligation of com-
plying with the procedure set out in that paragraph,
provided that every reasonable endeavour had been
made to ensure that the meeting took place.

 (3) Where the employer seeks to discipline an employee, or
terminate an employee the following steps shall be observed:

(a) In the event that an employee commits a misdemean-
our, the employee�s immediate supervisor or any
other officer so authorised, may exercise the employ-
er�s right to reprimand the employee so that the em-
ployee understands the nature and implications of
his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in writ-
ing as soon as practicable after the giving of the
reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
12 months continuous service, the contract of serv-
ice shall, upon the giving of that third reprimand, be
terminable in accordance with the provisions of this
award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

(4) The Unions� recognise that the Hospital Laundry and
Linen Service has a public responsibility to provide health
care services without any avoidable interruptions.

This grievance procedure has been developed between the
parties to provide an effective means by which employees may
reasonably expect problems will be dealt with as expeditiously
as possible by management.

Accordingly, the Unions� hereby agree that during any pe-
riod of industrial action, sufficient labour will be made avail-
able to carry out work essential for life support within hospitals
serviced by the Hospital Laundry and Linen Service.

(5) The parties to this award are committed to implement-
ing a new wage and classification structure.

To allow this to occur in an orderly and efficient manner the
parties agree that when the award is varied to insert a new
wage and classification structure, the disputes settling proce-
dure clause will be varied to provide a mechanism for dealing
with claims by existing employees on the appropriateness of
their classification in the new structure.

(6) The parties acknowledge that this procedure formed part
of the package which justified the payment of the increases
available under the Structural Efficiency Principle.

Accordingly, the parties agree that if either party is of the
view that the other party is in breach of this procedure, the
matter will be referred to the Western Australian Industrial
Relations Commission for it to determine:

(a) whether a breach of the procedure has occurred; and
(b) subject to (a) above, the appropriateness of the con-

tinued provision of the benefits provided under the
Structural Efficiency Principle or any other action
considered appropriate by the Commission.

(7) This clause shall not:
(a) Preclude either party notifying the relevant indus-

trial tribunal.
(b) Preclude the rights of employees to cease work in

regard to matters involving health and safety.

(c) Apply to disputes which are the result of decisions
of the Trades and Labor Council of Western Aus-
tralia or the Australian Council of Trade Unions
which are to apply on a state or nationwide basis, or
disputes which are the result of political or social
questions being policies of the Union(s) on matters
affecting the Union membership nationally.

SCHEDULE A�PARTIES TO THE AWARD
The following organisation is a party to this award:
The Federated Miscellaneous Workers� Union of Australia,

W.A. Branch.

SCHEDULE B�MEMORANDUM OF AGREEMENT
The following provisions relating to hours of work are agreed

between the parties.
1. Termination

(a) An employee subject to the provisions of subclause
(1) and paragraph (b) of subclause (2) of Clause 6.�
Hours of this award who has not taken any Accrued
Days Off accumulated during a work cycle in which
employment is terminated, shall be paid the total of
hours accumulated towards the Accrued Days Off
for which payment has not already been made.

(b) An employee who has taken any Accrued Day Off
during a work cycle in which employment is termi-
nated shall have the wages due on termination re-
duced by the total hours for which payment has
already been made but for which the employee had
no entitlement toward those Accrued Days Off.

2. Workers� Compensation
(a) 20 Day Work Cycle

(i) Where an employee is on workers� compen-
sation for periods for less than one complete
20 day work cycle, such employee will accrue
towards and be paid for the succeeding Ac-
crued Day Off following such absence.

(ii) An employee will not accrue Accrued Days
Off for periods of workers� compensation
where such period of absence exceeds one or
more complete 20 day work cycles.

(iii) Where an employee is on workers� compen-
sation for greater than 20 consecutive work
days and an Accrued Day Off as prescribed in
subclause (1) of Clause 7.�Hours of this
award falls within the period the employee
shall be re-rostered for another Accrued Day
Off on completion of the 20 day work cycle
following such absence.

(b) 20 Week Work Cycle and 12 Months� Work Cycle
(i) Where an employee is on workers� compen-

sation for period for less than a total of 20
consecutive work days in a work cycle such
employee will accrue towards and be paid for
the succeeding Accrued Days Off following
such absence.

(ii) Where an employee is on workers� compen-
sation for periods greater than 20 consecutive
days in a work cycle such employees will have
the period of workers� compensation added to
the work cycle.

(iii) Where an employee is on workers� compen-
sation for greater than 20 consecutive work
days and an Accrued Day Off as prescribed in
subclause (1) of Clause 6.�Hours of this
award falls within the period the employee
shall be re-rostered for another Accrued Day
Off on completion of the 20 week work cycle
following such absence.

3. Leave Without Pay
(a) 20 Day Work Cycle

An employee who is absent on any form of leave
without pay during a 20 day work cycle shall not
accumulate an entitlement to an Accrued Day Off
for the period of such leave nor will the employee
be entitled to an Accrued Day Off whilst on leave
without pay.
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(b) 20 Week Work Cycle and 12 Months� Work Cycle
(i) An employee who is absent on any form of

leave without pay for less than a total of five
days in any work cycle shall not have pay-
ment reduced when proceeding on Accrued
Days Off.

(ii) An employee who is absent on any form of
leave without pay for a total of five days or
more in any work cycle will have such period
of leave added to the work cycle.

4. Agreed Trade Offs In Implementing The 38 Hour Week
(a) There will be no wash-up time prior to knocking off

work for the day except where any employee has
been in contact with foul linen.

(b) Payment of wages will be paid directly into accounts
or by cheque.

(c) Changed work practices.

SCHEDULE C�APPLICANT UNIONS
Metropolitan Laundry Employee�s Industrial Union of Work-

ers
The Federated Miscellaneous Workers� Union of Australia,

Hospital, Service and Miscellaneous, W.A. Branch.
The Western Australian Clothing and Allied Trades Indus-

trial Union of Workers, Perth.
The Transport Workers� Union of Australia, Industrial Un-

ion of Workers, Western Australian Branch.
Federated Liquor and Allied Industries Employees� Union

of Australia, Western Australian Branch, Union of Workers.
DATED at Perth this 14th day of December, 1982.

HOSPITAL SALARIED OFFICERS (GOOD
SAMARITAN INDUSTRIES) AWARD 1990

NO. A 8 OF 1989
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 5th day of March, 1996
J. CARRIGG,

Registrar.

Hospital Salaried Officers (Good Samaritan Industries)
Award 1990.

1.�TITLE
This Award shall be known as the Hospital Salaried Offic-

ers (Good Samaritan Industries) Award 1990.

1A.�STATEMENT OF PRINCIPLES DECEMBER 1994
It is a condition of this Award/Industrial Agreement that any

variation to its terms on or from the 30th day of December
1994, including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in Matter No. 985 of 1994.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles December 1994
2. Arrangement
3. Effect, Area and Scope of Award
4. Definitions
5. Right of Entry
6. Record
7. Contract of Service and Termination
8. Payment of Salaries
9. Hours

10. Overtime
11. Meal Money
12. Public Holidays
13. Annual Leave

14. Compassionate Leave
15. Sick Leave
16. Maternity Leave
17. Long Service Leave
18. Union Notices
19. No Reduction
20. Protective Clothing and Uniforms
21. Higher Duties
22. Notification of Change and Redundancy
23. Travelling
24. Superannuation
25. Statement of Employment
26. Aged and Infirm Employees
27. Education Leave
28. Deduction of Association Subscriptions
29. Location Allowance
30. Motor Vehicle Allowance
31. Salaries and Classifications
32. Enterprise Agreements

Schedule A�Named Union Party
Schedule B�Callings Covered By The Award
Schedule C�Minimum Salaries
Schedule D�Motor Vehicle Allowances

3.�EFFECT, AREA AND SCOPE OF AWARD
(1) This Award shall only extend to and bind employees

employed in clerical, technical, supervisory, administrative or
professional capacities in Good Samaritan Industries, em-
ployed in the positions named in Schedule A of the Award.

(2) The Award shall operate throughout the State of Western
Australia.

(3) This Award shall have effect on and from the 25th day of
September, 1990.

4.�DEFINITIONS
�Association� means the Hospital Salaried Officers Asso-

ciation of Western Australia (Union of Workers).
�Spouse� means the employee�s spouse including de facto

spouse as defined.
�De facto spouse� means a person of the opposite sex to the

employee who lives with the employee as the husband or wife
of the employee on a bona fide basis although not legally
married and shall be evidenced by statutory declaration.

�Junior Employee� means an employee under the age of 21
years.

�Adult Employee� means an employee at the age of 21 years
and over.

5.�RIGHT OF ENTRY
(1) Upon notifying the employer or the employer�s repre-

sentative of the Association�s intention to exercise the rights
conferred by this clause, a duly accredited representative of
the Association shall�

(a) Have the right to visit and inspect any workplace at
any time when work is being carried on, during the
ordinary working hours at the establishment, and in
connection with that inspection, to interview any
employee covered by this Award provided that he or
she does not unduly interfere with the work in
progress.

(b) Be permitted to interview an employee during the
recognised meal interval on the business premises
of the employer.

(c) Have the right to interview any non-members of the
Union during ordinary working hours at a time mu-
tually agreed upon between the Union and the em-
ployer at an interval of not less than six months,
provided that the Union shall have the right to inter-
view a new employee at a time mutually agreed by
the Union and the employer as soon as practicable
after the date of commencement of employment.

(2) In exercising these rights such representative shall not
unduly interfere with the performance of the employee�s work
duties.

(3) The question as to whether a proposed inspection is likely
to unduly interfere with the work in progress shall be deter-
mined by the employer in the first instance.
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6.�RECORD
(1) The employer shall keep, or cause to be kept, a record or

records containing the following particulars�
(a) Full name and last known residential address of each

employee.
(b) The date of commencement of each employee.
(c) Classification under which the employee is remu-

nerated and the date of commencement in that clas-
sification.

(d) Whether each employee is full-time, part-time or
casual and the ordinary hours worked.

(e) The starting and finishing times and the hours worked
each day and each week.

(f) The wages/salary and overtime (if any) paid each
week.

(g) The age of each junior employee.
(h) The amount of any superannuation paid on behalf

of each employee.
(i) The amount of leave taken for any reason.
(j) Any deductions made from the employee�s salary.

(2) Any system of manual recording or of automatic record-
ing by machines shall be deemed to comply with this provi-
sion to the extent of the required information being recorded.

(3) The time and wages record shall be open for inspection
by a duly accredited official of the Union during the usual
office hours at the employer�s office or other convenient place
and the representative may be allowed to take extracts
therefrom.

7.�CONTRACT OF SERVICE AND TERMINATION
(1) (a) Employees may be employed on a full-time, part-

time or casual basis.
(b) Full-time and part-time employees may be employed on

a probationary basis for a period of not more than three months.
(2) Except for casual employees the contract of service shall

be by the fortnight in the case of employees whose salary is
less than or equal to the top of Grade 1 or who are employed
on probation and by the month in the case of all other employ-
ees.

(3) Subject to the provisions of this clause and the provi-
sions of Clause 22.�Notification of Change and Redun-
dancy�

(a) For employees whose salary is less than or equal to
that of the top of Grade 1 and employees employed
on probation the contract of service may be termi-
nated by two weeks� notice by either side, given in
writing on any day or by the payment or forfeiture
of two weeks� salary as the case may be.

(b) For all other employees the contract of service may
be terminated by one month�s notice by either side,
given in writing, on any day or by payment or forfei-
ture of one month�s salary as the case may be.

(c) An employee may be dismissed without notice for
gross misconduct in which case the employee shall
be paid up to the time of dismissal only.

(d) Nothing in this subclause shall be construed as pre-
venting the parties from giving a greater period of
notice than that required by this subclause.

(4) Part-Time Employment
(a) A �part-time employee� means an employee regu-

larly employed to work less hours than the ordinary
hours of work for full-time employees employed in
the same establishment.

(b) A part-time employee shall receive payment for sala-
ries, annual leave, long service leave, sick leave and
compassionate leave in the same ratio as the ordi-
nary hours worked bear to the ordinary hours worked
by full-time employees in the same classification.

(5) Casual Employment
(a) A �casual employee� means an employee engaged

by the hour for a period of four weeks or less.
(b) A casual employee�s salary shall be paid in the same

ratio as the ordinary hours worked bear to the

ordinary hours worked by full-time employees in the
same classification plus a loading of 25%.

(c) Notwithstanding anything contained in this clause,
the basis and terms of employment of casual em-
ployees may be varied in any particular case by agree-
ment in writing between the employer and the
Association.

(6) Discipline and/or Termination
(a) In approaching the discipline and/or termination of

an employee the employer shall adopt a fair proce-
dure which shall include�

(i) providing the employee with an opportunity
to explain and/or, where appropriate, rectify
the matter which would otherwise lead to the
employee�s discipline and/or termination; and/
or

(ii) counselling of the employee as to the areas
requiring improvement and means to achieve
such improvement.

This procedure shall be subject to a reasonable time limit to
be set at the time of counselling.

(b) The employer may terminate an employee who is
guilty of�

(i) wilful disobedience or disregard of any rea-
sonable lawful order made or given by any
person having authority to make or give such
an order;

(ii) being negligent or careless in the discharge of
the employee�s duties;

(iii) being inefficient and/or incompetent in the
discharge of the employee�s duties and such
inefficiency or incompetency appears to arise
from causes within the employee�s own con-
trol;

(iv) using intoxicating beverages or substances to
excess;

(v) disgraceful or improper conduct including
conduct which is seriously or repeatedly dis-
ruptive to the efficient operation of the em-
ployer�s business; or

(vi) any other conduct which is of such a serious
and wilful nature that it amounts to either a
repudiation of the employee�s obligations un-
der the contract of employment or demon-
strates a clear intention to not be bound by it
in future.

(c) The employer may terminate an employee on the
basis of medical evidence that the employee does
not have the capacity to continue to carry out the
duties of the employee�s position and the employer
has no suitable alternative position to offer the em-
ployee.

(7) Suspension of Employees
(a) As an alternative to termination the employer may

suspend an employee from duty for refusal or ne-
glect of duty, malingering, inefficiency or any other
form of misconduct of a serious nature and may with-
hold payment of wages for the period during which
the employee is so suspended.

(b) Immediately upon suspending an employee or at the
first practicable opportunity thereafter the employer
shall notify the Association of the taking of such
action.

(c) Except as otherwise agreed by the Association, which
agreement shall be in writing, an employer may not
suspend an employee for more than 14 days on any
one occasion.

(d) Where the matter of the suspension of an employee
is referred to the Western Australian Industrial Rela-
tions Commission the period of suspension may be
varied so as to permit conciliation and/or arbitration
as the case may be.

(8) The employer may direct an employee to carry out such
duties as are within the limits of the employee�s skill,
comptenence or training.
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8.�PAYMENT OF SALARIES
(1) Salaries shall be paid by cheque, direct transfer into a

bank or a financial institution or cash at the employer�s dis-
cretion to be exercised following consultation with the em-
ployees.

(2) Salaries shall be paid fortnightly and shall be computed
by dividing the annual salary rate by 26.

9.�HOURS
(1) Except as provided in subclause (3) of this clause the

ordinary hours of work in each establishment, as at the 25th
day of September, 1990, shall continue to be worked provided
that the ordinary working hours (exclusive of meal intervals)
shall not exceed an average of 38 hours per week, over a four
weekly roster cycle.

(2) Except as provided in subclause (3) of this clause the
spread of ordinary hours shall be between 6.00am and 6.00pm
Monday to Friday inclusive.

(3) Where employees are required to work in direct associa-
tion with the employer�s retail establishments�

(a) The spread of ordinary hours shall be between
6.00am and 9.00pm on the day of late night trading
and between 7.00am and 5.00pm on Saturdays.

(b) Employees may be required to work a maximum of
11 ordinary hours on the day of late night trading.

(c) All ordinary time worked performed between 6.00
p.m. and 9.00 p.m. on the day of late night trading,
shall be paid at the rate of ordinary time plus 25%.
Employees who commence at or before 1.00 p.m.
are required to work beyond 7.00 p.m. on the day of
late night trading, shall receive the meal allowance.

(d) Employees required to work their ordinary hours
between�

(i) Monday and 1.00 p.m. Saturday shall be paid
an additional amount of 3.5% of the fortnightly
rate for a Technical Assistant Grade 1 first year
adult rate;

(ii) Monday and Saturday with the completion of
ordinary hours after 1.00 p.m. on Saturday
shall be paid an additional amount of 7% of
the fortnightly rate for a Technical Assistant
Grade 1 first year adult rate.

Such additional amount to be included in the ordi-
nary rate of salary for such employees.

(e) Notwithstanding the provisions of paragraph (c) of
this subclause, with the employer�s agreement, an
employee may opt to take time off in lieu of the 25%
loading at the rate of 15 minutes for each hour worked
for which the employee would be eligible to receive
the said loading. Such time in lieu shall be taken at a
time mutually agreed between the employer and the
employee.

(4) An employee shall be allowed a meal interval which, at
the discretion of the employer, shall be of not less than 30
minutes nor more than one hour�s duration.

(5) The lunch interval shall be taken between 11.30 a.m.
and 2.30 p.m. at a time agreed between the employer and the
employee.

10.�OVERTIME
(1) All time worked at the direction of the employer outside

an employee�s ordinary hours or in excess of the hours pre-
scribed in Clause 9.�Hours, shall be paid for at the rate of
time and one half for the first two hours and double time there-
after.

(2) Except as provided in Clause 9.�Hours, subclause (3),
all time worked at the direction of the employer after 12.00
noon on a Saturday or on a Sunday shall be paid for at the rate
of double time.

(3) All overtime worked at the direction of the employer on
a public holiday shall be paid for at the rate of double time
and one half.

(4) With the employer�s agreement an employee may take
time off in lieu of payment for overtime. Such time shall be
allowed in proportion to the payment to which the employee

is entitled up to a maximum of five days per annum and shall
be taken at a time convenient to the employer. If the employer
agrees, an employee may taken time off in excess of five days
per annum. Any overtime accrued but not taken at the date of
termination of an employee shall be paid at the rate of pay
which applies at that date.

(5) (a) Where an employee is required to attend a training or
recreational camp for sheltered employees or prospective shel-
tered employees all overtime hours worked shall be compen-
sated by the provision of one and a half ordinary hours off for
each overtime hour worked on such camp.

(b) Such time off shall be taken at a time mutually conven-
ient to the employer and employee.

(c) Where at the date of termination there remains time off
accrued in accordance with this subclause the following shall
apply�

(i) where the employer terminates the employment all
accrued time off which is unpaid shall be paid at the
rate of pay which applies at the date of termination;

(ii) where the employee terminates the employment time
off accrued under this subclause shall not be pay-
able except where the employee has been denied the
opportunity by the employer to take such time off.
Where the time off is payable then it is to be paid at
the rate of pay which applies at the date of termina-
tion.

(6) An employee who is required to work more than two
hours overtime in addition to his/her ordinary hours on any
day, shall be allowed an unpaid break of at least 30 minutes
after the completion of two hours overtime.

(7) Notwithstanding the provisions of this clause, an em-
ployee in receipt of a salary in excess of that fixed for Level 6
shall not be entitled to payment for overtime.

11.�MEAL MONEY
An employee required to work overtime for more than two

hours shall be supplied with a meal or meals by the employer
or be paid $6.50 for a meal or meals.

12.�PUBLIC HOLIDAYS
(1) (a) Subject to the provisions of this clause, the follow-

ing days or the days observed in lieu shall, subject to the pro-
visions of this clause, be allowed as holidays without deduction
of pay, namely: New Year�s Day, Australia Day, Good Friday,
Easter Monday, Anzac Day, Labour Day, Foundation Day,
Sovereign�s Birthday, Christmas Day and Boxing Day.

(b) By arrangement between the parties another day may be
taken as a holiday in lieu of any of the days referred to in this
subclause and in such cases time and one half shall be paid
during ordinary hours worked on any of the abovementioned
holidays.

(c) Where any of the days mentioned in paragraph (a) hereof
falls on a Saturday or a Sunday, such holiday shall be ob-
served on the next succeeding Monday and where Boxing Day
falls on a Sunday or a Monday, such holiday shall be observed
on the next succeeding Tuesday; in each case the substituted
day shall be deemed a holiday without deduction of pay in
lieu of the day for which it is substituted.

13.�ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks� leave shall be allowed to an employee after
each period of 12 months� continuous service.

(2) The employee shall be paid for any period of annual
leave prescribed by this clause, at his or her ordinary rate of
salary at the time of taking such leave.

(3) If any public holiday falls within an employee�s period
of annual leave and is observed on a day which, in the case of
that employee, would have been an ordinary working day, there
shall be added to that period one day being an ordinary work-
ing day for each such holiday.

(4) (a) After one month�s continuous service in any qualify-
ing 12 monthly period an employee whose employment ter-
minates shall, subject to the provisions of paragraph (b) of



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1218 76 W.A.I.G.

this subclause, be paid one-third of a week�s pay at his/her
ordinary rate of salary in respect of each completed month of
service in that qualifying period.

(b) Where an employee is justifiably dismissed for serious
misconduct during any qualifying 12 monthly period, the pro-
visions of paragraph (a) of this subclause do not apply in re-
spect of any completed month of service in that qualifying
period.

(5) By agreement between the employer and the employee,
the annual leave prescribed in subclause (2) of this clause may
be split into more than one portion provided that no portion is
less than one day. A maximum of five single days may be
taken in any 12 month period.

(6) (a) When an employee proceeds on annual leave, the
employee shall be paid a loading of 17.5% of his/her ordinary
salary at the time of taking such leave.

(b) The loading prescribed in this subclause shall not apply
to proportionate annual leave on termination.

(7) (a) Notwithstanding the provisions of subclause (1), by
agreement between the employer and employee, the annual
leave prescribed by this clause may be given and taken before
the completion of 12 months� continuous service.

(b) If the services of an employee terminate and the em-
ployee has taken a period of leave in accordance with this
subclause and if the period of leave so taken exceeds that which
would become due pursuant to subclause (4) of this clause,
the employee shall be liable to pay the amount representing
the difference between the amount received by the employee
for the period of leave taken in accordance with this subclause
and the amount which would have accrued in accordance with
subclause (4) of this clause. The employer may deduct this
amount from moneys due to the employee by reason of the
other provisions of this Award at the time of termination.

(8) Any time in respect of which an employee is absent from
work, except time for which that employee is entitled to claim
paid sick leave or the first calandar month of any absence on
workers� compensation, or any absence on annual leave, long
service, compassionate leave or any other paid leave shall not
count for the purpose of determining annual leave entitlements.

(9) Notwithstanding subclause (1) of this clause and
subclause (4) of Clause 7.�Contract of Service and Termina-
tion the following may apply:

(a) A full-time employee who, during a qualifying pe-
riod towards an entitlement of annual leave was em-
ployed continuously on both a full-time and part-time
basis may elect to take a lesser period of annual leave
calculated by converting the part-time service to
equivalent full-time service.

(b) A part-time employee may elect to take a lesser pe-
riod of annual leave calculated by converting any
portion of the part-time service to equivalent full-
time service.

14.�COMPASSIONATE LEAVE
(1) An employee shall on the death of a spouse, mother,

father, brother, sister, child or step-child be entitled on notice
to leave up to and including the day of the funeral of such
relation and such leave shall be without deduction of pay for a
period not exceeding two working days.

(2) Proof of such death shall be furnished by the employee
to the satisfaction of the employer if the employer so requests.

(3) The provisions of this clause shall have no operation
while the period of entitlement of leave under it co-incides
with other periods of leave.

15.�SICK LEAVE
(1) An employee who is unable to attend or remain at the

employee�s place of employment during the ordinary hours of
work by reason of personal ill health or injury shall be enti-
tled to payment of sick leave during such absence in accord-
ance with the following provisions.

(2) An employee shall be entitled to payment for one-sixth
of a week�s sick leave for each completed month of service
with the employer.

(3) (a) If an employee is absent on sick leave for a period
longer than the employee�s entitlement to paid sick leave, pay-
ment may be adjusted at the end of a year of service, or at the

time the employee�s services terminate, if before the end of a
year of service, to the extent that the employee has become
entitled to further paid sick leave during that year of service.

(b) Unused portions of sick leave entitlement shall accumu-
late from year to year and may be taken in any subsequent
year, provided that an employee shall not be eligible to be
paid more than 10 weeks� accumulated sick leave in any one
year.

(4) To be entitled to payment in accordance with this clause
an employee shall advise the employer as soon as reasonably
practicable and if possible prior to the commencement of the
shift of the inability to attend work, the nature of illness or
injury and the estimated duration of the absence. Provided
that such advice, except in extraordinary circumstances, shall
be given to the employer within two hours of the commence-
ment of the absence.

(5) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a registered
medical practitioner dated at the time of the absence or who
fails to supply such other proof of the illness or injury as the
employer may reasonably require provided that the employee
shall not be required to produce a certificate from a medical
practitioner with respect to absences of two days or less un-
less after two such absences in any year of service the em-
ployer requests in writing that the next and subsequent absences
in that year, if any, shall be accompanied by such certificate.
Provided that this request shall remain in force until the em-
ployee has completed a continuous period of 12 months with-
out such absence or the employer rescinds the request.

(6) (a) An employee who suffers personal ill health or injury
whilst on annual leave may be paid sick leave in lieu of an-
nual leave subject to�

(i) a medical certificate stating that the illness or injury
necessitated confinement to home or hospital for
seven consecutive days or more;

(ii) the application for replacement of annual leave with
sick leave being made within seven days of resum-
ing work; and

(iii) the replacement of paid annual leave by paid sick
leave not exceeding the employee�s entitlement to
paid sick leave.

(b) The portion of the annual leave replaced by paid sick
leave may be taken at another time mutually agreed between
the employer and the employee, or, failing agreement, shall
be added to the employee�s next period of annual leave or if
termination occurs before then, be paid at the date of termina-
tion.

(c) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
13.�Annual Leave, shall be deemed to have been paid with
respect to the replaced annual leave.

(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers� Compensation Act nor to employees whose injury
or illness is the result of the employee�s own misconduct.

(8) The provisions of this clause do not apply to casual em-
ployees.

16.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave
An employee who becomes pregnant shall, upon produc-

tion to her employer of a certificate from a duly qualified
medical practitioner stating the presumed date of her confine-
ment, be entitled to maternity leave provided that she has had
not less than 12 months� continuous service with that employer
immediately preceding the date upon which she proceeds upon
such leave.

For the purposes of this clause:
(a) An employee shall include a part-time employee but

shall not include an employee engaged upon casual
or seasonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave

(a) Subject to subclauses (3) and (6) hereof, the period
of maternity leave shall be for an unbroken period
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of from 12 to 52 weeks and shall include a period of
six weeks� compulsory leave to be taken immedi-
ately before the presumed date of confinement and a
period of six weeks� compulsory leave to be taken
immediately following confinement.

(b) An employee shall, not less than 10 weeks prior to
the presumed date of confinement, give notice in
writing to her employer stating the presumed date of
confinement.

(c) An employee shall give not less than four weeks�
notice in writing to her employer of the date upon
which she proposes to commence maternity leave,
stating the period of leave to be taken.

(d) An employee shall not be in breach of this order as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement oc-
curring earlier than the presumed date.

(3) Transfer to a Safe-Job
Where in the opinion of a duly qualified medical practi-

tioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (7), (8), (9) and (10)
hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity

leave beyond 52 weeks, the period may be length-
ened once only, save with the agreement of the em-
ployer, by the employee giving not less than 14 days�
notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the employee giving not
less than 14 days� notice in writing stating the pe-
riod by which the leave is to be shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an em-
ployee terminates other than by the birth of a living
child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be right of the employee to resume
work at a time nominated by the employer which
shall not exceed four weeks from the date of notice
in writing by the employee to the employer that she
desires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then�

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid sick leave (to be known as
special maternity leave) as a duly qualified medical
practitioner certifies as necessary before her return

to work, provided that the aggregate of paid sick
leave, special maternity leave and maternity leave
shall not exceed 52 weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (3), to the position she
held immediately before such transfer.

Where such position no longer exists but there are other
positions available, for which the employee is qualified and
the duties of which she is capable of performing, she shall be
entitled to a position as nearly comparable in status and salary
or wage to that of her former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken pur-

suant to subclauses (3) and (6) hereof does not exceed 52
weeks.

(a) An employee may, in lieu of or in conjunction with
maternity leave, take any annual leave or long serv-
ice leave or any part thereof to which she is then
entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during her ab-
sence on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any award, or other provision to the con-

trary, absence on maternity leave shall not break the continu-
ity of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the
award.

(9) Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of an employer in relation to termination of
employment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four weeks prior to the expira-
tion of her period of maternity leave.

(b) An employee, upon the expiration of the notice re-
quired by paragraph (a) hereof, shall be entitled to
the position which she held immediately before pro-
ceeding on maternity leave or, in the case of an em-
ployee who was transferred to a safe job pursuant to
subclause (3), to the position which she held imme-
diately before such transfer. Where such position no
longer exists but there are other positions available
for which the employee is qualified and the duties of
which she is capable of performing, she shall be en-
titled to a position as nearly comparable in status
and salary or wage to that of her former position.

(11) Replacement employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before an employer engages a replacement employee
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising her rights un-
der this clause, the employer shall inform that person
of the temporary nature of the promotion or transfer
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and of the rights of the employee who is being re-
placed.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a replace-
ment employee.

(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
her employment continues beyond the 12 months�
qualifying period.

17.�LONG SERVICE LEAVE
(1) The provisions of the Long Service Leave General Or-

der at Volume 68 of the Western Australian Industrial Gazette
at pages 1 to 4 are hereby incorporated into and form part of
this Award provided that in respect of Clause 3(2) of that Or-
der the period of leave shall be 13 weeks in respect of each 10
completed years of service.

(2) Where the provisions of this clause means a reduction in
the long service leave qualifying period for an employee, the
provisions of this clause shall apply so that an employee ac-
crues and receives long service leave at the new rate from 22
March 1988. Prior to that date the standard long service leave
provisions with regard to the rate of accrual and the taking of
long service leave apply.

(3) Notwithstanding subclause (1) of this clause and
subclause (4) of Clause. 7�Contract of Service and Termina-
tion the following may apply:

(a) A full-time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full-time and part-
time basis may elect to take a lesser period of long
service leave calculated by converting the part-time
service to equivalent full-time service.

(b) A part-time employee may elect to take a lesser pe-
riod of long service leave calculated by converting
any portion of the part-time service to equivalent full-
time service.

18.�UNION NOTICES
(1) The employer shall provide a notice board of reasonable

dimensions in a mutually agreed position upon which accred-
ited Association representatives shall be permitted to post for-
mal Association notices signed or countersigned by the
representative posting it. Any notice posted on such board not
so signed or countersigned may be removed by an accredited
Association representative or the employer.

(2) The employer shall allow a copy of this Award to be
posted on the notice board.

19.�NO REDUCTION
Nothing herein contained shall enable the employer to re-

duce the salary of any employee or the conditions of work
applied to any employee who at the date of this Award was
being paid a higher rate of wage than the minimum prescribed
in this Award or was being accorded a benefit superior to any
herein prescribed as a condition of work.

20.�PROTECTIVE CLOTHING AND UNIFORMS
(1) (a) The employer may supply and require to be worn

such protective clothing as is considered necessary for occu-
pational health and safety reasons or for the protection of an
employee�s clothing.

(b) The employer may supply uniforms and require them to
be worn at all times when the employer considers it necessary.

(c) Protective clothing or uniforms supplied under para-
graphs (a) and (b) of this subclause shall be laundered free of
charge and shall remain the property of the employer.

(2) Notwithstanding the provisions of subclause (1) of this
clause, instead of supplying a uniform an employer may pay
an allowance to each staff member required to wear a uni-
form. The amount of such allowance shall be agreed upon
between the employer and the Association, or failing agree-
ment, be determined by the Western Australian Industrial Re-
lations Commission.

21.�HIGHER DUTIES
(1) An employee who is directed by the employer or a duly

authorised senior officer to relieve in a position which is

classified higher than the employee�s own position and who
performs most of the duties and accepts the responsibility of
the higher position for more than five consecutive working
days shall, subject to the provisions of this Award, be paid an
allowance equal to the difference between the employee�s own
salary and the salary the employee would receive if the em-
ployee were permanently appointed to the position in which
the employee is so directed to act.

(2) Where most of the duties of a higher position are not
performed, an employee shall be paid such proportion of the
allowance provided for in subclause (1) as the duties performed
bear to the full duties of the higher position. Where such a
proportionate allowance is to be paid, however, employees
shall be advised of the allowance to be paid before commenc-
ing the duties of the higher position.

The allowance may be adjusted during the period of higher
duties.

22.�NOTIFICATION OF CHANGE AND
REDUNDANCY

(1) Definitions
For the purpose of this clause�

�Redundancy� means a situation where a job performed
by an employee ceases to exist or becomes surplus to
requirements.

(2) An employee shall not be made redundant by the em-
ployer neither shall an employee be terminated on the grounds
of redundancy by an employer other than in accordance with
the provisions of this clause.

(3) Where an employer has made a definite decision to in-
troduce change which is likely to have significant effects on
employees, and/or where the employer has made a definite
decision that the job an employee has been doing is redundant
and that decision may lead to the termination of employment
of an employee, the employer shall hold discussions with the
employees directly affected and the Association.

(4) Discussions shall commence as soon as is practicable
after the employer has made a definite decision which will
invoke the provision of subclause (3) hereof and shall cover
reasons for any proposed terminations, measures to avoid or
minimise any terminations and measures to mitigate any ad-
verse effects of any change or termination on the employees
concerned.

(5) The quantum of notice and severance pay if any shall be
settled by negotiation between the employer and the Associa-
tion. Subject to agreement between the parties, normal em-
ployment shall continue during the period of negotiation.

(6) (a) Any dispute arising out of these provision which the
parties are unable to settle between them shall be referred to
the Western Australian Industrial Relations Commission with-
out prejudice to either party. Work shall continue in accord-
ance with this Award while any matters in dispute are being
dealt with by the Western Australian Industrial Relations Com-
mission.

(b) Notwithstanding any other provision of this clause, where
the necessity for retrenchments has been brought about through
serious financial difficulties of the employer the employer may,
once the notice requirements of Clause 7.�Contract of Serv-
ice, have been met, stand down those employees which it seeks
to retrench until such time as the matter of the dispute under
paragraph (a) hereof has been resolved or determined by the
Western Australian Industrial Relations Commission as the
case may be.

23.�TRAVELLING
(1) An employee who travels on official business shall be

reimbursed reasonable expenses, including but not limited to
accommodation, conference fees, meals (where they are not
provided free of charge), fares and other incidental expenses
such as laundry and dry cleaning expenses and official tel-
ephone calls.

(2) The employer may require, where practicable, the pro-
duction of receipts as a proof that the expense was incurred.

(3) Time spent in travelling shall be reimbursed at the ap-
propriate rate.
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24.�SUPERANNUATION
(1) Payment�

(a) In addition to the ordinary rate of salary paid to an
employee and in addition to any contributions being
made by an employer as at 1 March 1989 on behalf
of an employee to any superannuation fund, the
employer shall contribute an amount calculated on
the basis of three per cent of the ordinary time earn-
ings of each eligible full-time, part-time and casual
employee to the account of such employee in an ap-
proved Occupational Superannuation Fund in ac-
cordance with the rules of such fund and the
provisions of this clause.

(b) Casual employees employed for a period in excess
of two weeks in accordance with the provisions of
the Award shall upon completing 13 weeks in which
they have had a start become eligible for the pay-
ment of superannuation. Such payment shall be back-
dated to the date of their engagement but not earlier
than the operative date of this clause.

(c) A pro rata deduction shall be made from the em-
ployer�s contribution for any unauthorised absences
of at least one day.

(d) An employer shall not be required to contribute dur-
ing any periods of unpaid leave. Further, an employer
shall not be required to make additional contribu-
tions in respect of annual leave paid out on termina-
tion.

(e) Contributions shall be made for each calendar month
an employee is a member of the Scheme. This shall
include periods during which the employee is in re-
ceipt of payments under the Workers� Compensa-
tion and Assistance Act.

(2) Definitions�
For the purposes of this clause�
(a) �Approved� means approved by the Occupational

Superannuation Commission.
(b) �Approved Occupational Superannuation Fund�

shall mean the AMP Superleader Scheme or such
other Approved Occupational Superannuation Fund
as may be agreed in writing between the Association
and the employer.

(c) �Ordinary Time Earnings� means the ordinary peri-
odic wages and/or other remuneration paid by the
employer to the employee each week including but
not limited to any supplementary payments, over-
award payments, shift allowances, weekend penal-
ties and allowances regularly paid for working
ordinary hours and/or for the class of work regularly
undertaken by the employee and in respect of casual
employees shall include any casual loading pre-
scribed by the Award but not including any bonuses,
commission, payments for overtime or any other
extraordinary payments, remuneration or allowances
including meal allowances.

(3) Members� Additional Voluntary Contributions�
Where the rules of the fund allow an employee to make

additional contributions such employee may elect to make
additional contributions to such fund and the employer
shall, where such election is made upon the direction of
the employee deduct such contributions from the employ-
ee�s wages and pay them to the said fund in accordance
with the direction of the employee and the rules of the
said fund.

(4) Alternative Calculation of Payments�
Notwithstanding the provisions of this clause the pay-

ment required to be made to a fund may be calculated on
a basis agreed in writing between the Association and the
employer.

25.�STATEMENT OF EMPLOYMENT
The employer shall, upon receipt of the request from an

employee whose employment has been terminated, provide to
the employee a written statement specifying the period of
employment and the classification of and the type of work
performed by the employee.

26.�AGED AND INFIRM EMPLOYEES
(1) Any employee who by reason of old age or infirmity is

unable to earn the minimum rates prescribed in this Award
may be paid such lesser wage as may from time to time be
agreed upon in writing between the employer, employee and
the Association.

(2) In the event of no agreement being arrived at the matter
may be referred to the Board of Reference for determination.

(3) After application has been made to the Board of Refer-
ence and pending the decision of the Board, the employee
shall be entitled to work and be employed at the proposed
lesser rate.

27.�EDUCATION LEAVE
(1) An employee may have time away from work without

loss of pay to attend conferences, seminars or short term
courses deemed by the employer to be appropriate to his/her
employment.

(2) Up to three hours per week shall be allowed to attend an
approved course of study.

(3) Sufficient time shall be allowed employees for the pur-
pose of attending examinations.

28.�DEDUCTION OF ASSOCIATION
SUBSCRIPTIONS

(1) The employer shall provide payroll deduction facilities
for the collection of Association subscriptions subject to the
employer and the Association reaching agreement upon the
rate of commission paid to the employer by the Association.

(2) The employer may cease collection in the event that the
Association commence industrial action/work bans against the
employer.

(3) The employer shall forward to the Association once a
month all Association subscriptions collected, less the agreed
commission.

29.�LOCATION ALLOWANCE
(1) Subject to the provisions of this clause, in addition to

the rates prescribed in the wages clause of this award, an em-
ployee shall be paid the following weekly allowances when
employed in the towns prescribed hereunder. Provided that
where the wages are prescribed as fortnightly rates of pay,
these allowances shall be shown as fortnightly allowances.
TOWN PER WEEK

$
Agnew 14.50
Argyle (see subclause 12) 37.50
Balladonia 14.20
Barrow Island 24.40
Boulder 5.90
Broome 23.00
Bullfinch 6.90
Carnarvon 11.70
Cockatoo Island 25.30
Coolgardie 5.90
Cue 14.70
Dampier 19.90
Denham 11.70
Derby 24.00
Esperance 4.50
Eucla 16.10
Exmouth 20.60
Fitzroy Crossing 28.90
Goldsworthy 13.30
Halls Creek 32.80
Kalbarri 4.90
Kalgoorlie 5.90
Kambalda 5.90
Karratha 23.60
Koolan Island 25.30
Koolyanobbing 6.90
Kununurra 37.50
Laverton 14.60
Learmonth 20.60
Leinster 14.50
Leonora 14.60
Madura 15.20
Marble Bar 35.70
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TOWN PER WEEK
$

Meekatharra 12.70
Mt Magnet 15.70
Mundrabilla 15.70
Newman 13.90
Norseman 12.20
Nullagine 35.60
Onslow 24.40
Pannawonica 18.70
Paraburdoo 18.50
Port Hedland 19.80
Ravensthorpe 7.70
Roebourne 27.10
Sandstone 14.50
Shark Bay 11.70
Shay Gap 13.30
Southern Cross 6.90
Telfer 33.20
Teutonic Bore 14.50
Tom Price 18.50
Whim Creek 23.40
Wickham 22.80
Wiluna 14.80
Wittenoom 31.60
Wyndham 35.50

(2) Except as provided in subclause (3) of this clause, an
employee who has:

(a) a dependant shall be paid double the allowance pre-
scribed in subclause (1) of this clause;

(b) a partial dependant shall be paid the allowance pre-
scribed in subclause (1) of this clause plus the dif-
ference between that rate and the amount such partial
dependant is receiving by way of a district or loca-
tion allowance.

(3) Where an employee:
(a) is provided with board and lodging by his/her em-

ployer, free of charge;
or

(b) is provided with an allowance in lieu of board and
lodging by virtue of the award or an Order or Agree-
ment made pursuant to the Act;

such employee shall be paid 66 2/3% of the allowances pre-
scribed in subclause (1) of this clause.

The provisions of paragraph (b) of this subclause shall have
effect on and from the 24th day of July 1990.

(4) Except where an employee is eligible for payment of an
additional allowance under subclause (2) of this clause, but
on 31 December 1987 was in receipt of an amount in excess
of that under General Order 603 of 1987, that employee shall
continue to receive the allowance at the higher rate until 1
July 1988 when the difference between the rate being paid
and that due under subclause (2) of this clause shall be re-
duced by 33 1/3%; the difference remaining on 1 January 1989
shall be reduced by 50% from that date and payment in ac-
cordance with subclause (2) of this clause will be implemented
on 1 July 1989.

(5) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices re-
ceiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(6) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(8) For the purposes of this clause:
(a) �Dependant� shall mean�

(i) a spouse or defacto spouse; or

(ii) a child where there is no spouse or defacto
spouse;

who does not receive a district or location allowance.
(b) �Partial Dependant� shall mean a �dependant� as

prescribed in paragraph (a) of this subclause who
receives a district or location allowance which is less
than the location allowance prescribed in subclause
(1) of this clause.

(9) Where an employee is employed in a town or location
not specified in this clause the allowance payable for the pur-
pose of subclause (1) of this clause shall be such amount as
may be agreed between Australian Mines and Metals Asso-
ciation, the Chamber of Commerce and Industry of Western
Australia and the Trades and Labor Council of Western Aus-
tralia or, failing such agreement, as may be determined by the
Commission. Provided that, pending any such agreement or
determination, the allowance payable for that purpose shall
be an amount equivalent to the district allowance in force un-
der this Award for that town or location on 1 June 1980.

(10) Nothing herein contained shall have the effect of re-
ducing any �district allowance� payable to any employee sub-
ject to the provision of this Award whilst that employee as at 1
June 1980 remains employed by his/her present employer.

(11) Subject to the making of a General Order pursuant to
s.50 of the Act, that part of each location allowance represent-
ing prices shall be varied from the beginning of the first pay
period commencing on or after the 1st day in July of each year
in accordance with the annual percentage change in the Con-
sumer Price Index (excluding housing), for Perth measured to
the end of the immediately preceding March quarter, the cal-
culation to be taken to the nearest ten cents.

(12) The allowance prescribed for Argyle is equated to that
at Kununurra as an interim allowance. Liberty is reserved to
the parties to apply for a review of the allowance for Argyle in
the light of changed circumstances occurring after the date of
this Order.

30.�MOTOR VEHICLE ALLOWANCE
(1) In this clause the following expressions shall have the

following meaning�
(a) �A year� means 12 months commencing on the 1st

day of July and ending on the 30th day of June next
following.

(b) �Metropolitan Area� means that area within a radius
of 50 kilometres from the Perth Central Railway Sta-
tion.

(c) �South West Land Division� means the South West
Land Division as defined by section 28 of the Land
Act 1933-72 excluding the area contained within the
Metropolitan Area.

(2) Allowance for Employees Required to Supply and Main-
tain a Vehicle as a Term of Employment

(a) An employee who is required to supply and main-
tain a motor vehicle for use when travelling on offi-
cial business as a term of employment and who is
not in receipt of an allowance provided by subclause
(6) shall be reimbursed monthly in accordance with
the appropriate rates set out in Schedule C for jour-
neys travelled on official business and approved by
the employer or an authorised employee.

(b) An employee who is reimbursed under the provi-
sions of subclause (1)(a) will also be subject to the
following conditions�

(i) For the purposes of subclause (2)(a) an em-
ployee shall be reimbursed with the appropri-
ate rates set out in Part A of Schedule C for
the distance travelled from the employee�s resi-
dence to the place of duty and for the return
distance travelled from place of duty to resi-
dence except on a day where the employee
travels direct from residence to headquarters
and return and is not required to use the vehi-
cle on official business during the day.

(ii) Where an employee, in the course of a jour-
ney, travels through two or more separate ar-
eas, reimbursement shall be made at the
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appropriate rate applicable to each of the ar-
eas traversed as set out in Schedule C.

(iii) Where an employee does not travel in excess
of 4,000 kilometres in a year an allowance
calculated by multiplying the appropriate rate
per kilometre by the difference between the
actual distance travelled and 4,000 kilometres
shall be paid to the employee provided that
where the employee has less than 12 months�
qualifying service in the year then the 4,000
kilometre distance will be reduced on a pro
rata basis and the allowance calculated accord-
ingly.

(iv) Where a part-time employee is eligible for the
payment of an allowance under placitum (iii)
of this subclause such allowance shall be cal-
culated on the proportion of total hours worked
in that year by the employee to the annual
standard hours had the employee been em-
ployed on a full-time basis for the year.

(v) An employee who is required to supply and
maintain a motor vehicle for use on official
business is excused from this obligation in the
event of the employee�s vehicle being stolen,
consumed by fire, or suffering a major and
unforeseen mechanical breakdown or acci-
dent, in which case all entitlement to reim-
bursement ceases while the employee is unable
to provide the motor vehicle or a replacement.

(vi) It shall be open to the employer or the em-
ployee representative to elect to waive the re-
quirement that an employee supply and
maintain a motor vehicle for use on official
business, but three months� written notice of
the intention so to do shall be given to the
employee concerned.

(3) Allowance for Employees Relieving Employees Subject
to Subclause (2)

(a) An employee not required to supply and maintain a
motor vehicle as a term of employment who is re-
quired to relieve an employee required to supply and
maintain a motor vehicle as a term of employment
shall be reimbursed all expenses incurred in accord-
ance with the appropriate rates set out in Part A of
Schedule C for all journeys travelled on official busi-
ness and approved by the employer or an authorised
employee where the employee is required to use his/
her vehicle on official business whilst carrying out
the relief duties.

(b) For the purposes of paragraph (a) of this subclause
an employee shall be reimbursed all expenses in-
curred in accordance with the appropriate rates set
out in Part A of Schedule C for the distance trav-
elled from the employee�s residence to place of duty
and the return distance travelled from place of duty
to residence except on a day where the employee
travels direct from residence to headquarters and
return and is not required to use the vehicle on offi-
cial business during the day.

(c) Where an employee, in the course of a journey trav-
els through two or more separate areas, reimburse-
ment shall be made at the appropriate rate applicable
to each of the areas traversed as set out in Part A of
Schedule C.

(d) For the purposes of this subclause the allowance
provided in subclause (2)(b)(iii) and (iv) shall not
apply.

(4) Allowance for Other Employees Using Vehicle on Offi-
cial Business

(a) An employee who is not required to supply and main-
tain a motor vehicle for use then travelling on offi-
cial business as a term of employment, but when
requested by the employer or an authorised em-
ployee, voluntarily consents to use the vehicle and
who is not in receipt of an allowance provided by
subclause (6) shall, for journeys travelled on official
business approved by the employer or an authorised

employee be reimbursed all expenses incurred in
accordance with the appropriate rates set out in Parts
B and C of Schedule C.

(b) For the purpose of paragraph (a) of this subclause
an employee shall not be entitled to reimbursement
for any expenses incurred in respect to the distance
between the employee�s residence and headquarters
and the return distance from headquarters to resi-
dence.

(c) Where an employee in the course of a journey trav-
els through two or more separate areas, reimburse-
ment shall be made at the appropriate rate applicable
to each of the areas traversed as set out in Part B of
Schedule C.

(5) Allowance for Towing Employer�s Caravan or Trailer
In the case where employees are required to tow employer�s

caravans on official business, the additional rate shall be three
cents per kilometre. When an employer�s trailer is towed on
official business the additional rate shall be two cents per kilo-
metre.

(6) Commuted Allowance
The employer may authorise a commuted amount for reim-

bursement of costs for motor vehicles or any other convey-
ance belonging to an employee.

(7) Increase of Inadequate Rates
The employer may increase the rates prescribed by this

subclause in any case in which it is satisfied that they are in-
adequate.

Special Conditions: Notwithstanding the provisions of this
clause where the cost of vehicles and petrol increase or de-
crease such that a corresponding increase or decrease in the
allowance provided for a vehicle over 1600cc in the metro-
politan area would amount to 0.1 of a cent or greater then the
parties agree that the allowance shall be increased or decreased
accordingly.

31.�SALARIES AND CLASSIFICATIONS
(1) The minimum rates of salaries to be paid to the employ-

ees covered by this Award shall be those set out in Schedule B
attached to this Award. Provided nothing contained in this
Award shall be construed so as to preclude the payment by
way of an allowance an amount in addition to that prescribed
for the classification of a position set out in Schedule B.

(2) Positions shall be classified by�
(a) reference to the duties and responsibilities of the

position and where appropriate to the skills exer-
cised in carrying out those duties and meeting those
responsibilities; and

(b) comparison of the position with other relevant posi-
tions within the industry.

(3) Should a dispute arise as to the classification of a posi-
tion, the parties shall refer the matter to a Board of Reference.

32.�ENTERPRISE AGREEMENTS
(1) (a) Employers and employees covered by this Award may

reach agreement to vary any provision of this Award to meet
the requirements of the employer�s business and the aspira-
tions of the employees concerned.

(b) Such agreements shall be subject to the procedures con-
tained in subclause (2) of this clause.

(2) (a) The proposed variations shall be committed to writ-
ing, and shall be the subject of negotiation between the per-
sons directly concerned with their effect.

(b) Nothing in this Clause shall prevent the employees from
seeking advice from, or representation by, the union during
such negotiations.

(c) Any agreement reached out of this negotiation process
shall be committed to writing and, if the union has not been
involved in the negotiations, a copy shall be sent to the Secre-
tary of the Union.

(d) Where the agreement represents the consent of the em-
ployer and the majority of the employees concerned, the un-
ion shall not unreasonably oppose the terms of that agreement.

(3) Prior to the employer and the employees giving effect to
the terms of the negotiated agreement, it shall be submitted to
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the Western Australian Industrial Relations Commission for
inclusion in the Award.

SCHEDULE A�NAMED UNION PARTY
Hospital Salaried Officers Association of Western Australia

(Union of Workers) is a named party to this Award.

SCHEDULE B
CALLINGS COVERED BY THE AWARD
The callings covered by this Award shall be as follows�

POSITION
Accounts Clerk
Canteen Manager
Clerk
Co-Ordinator
Costing Clerk
Department Manager
Display Supervisor
DP Operator
Job Advocate
Job Development Officer
Market Research and Development Officer
Occupational Therapist
Occupational Therapist Assistant
Office Manager
Pay Mistress
Placement/Liaison
Pre Workshop Programme Supervisor
Receptionist/Telephonist
Secretary/Word Processor Operator
Senior Supervisor
Support Staff Rehabilitation
Training Officer
Typist
Vocational Counsellor
Welfare Officer
Welfare Officer�s Assistant

SCHEDULE C

MINIMUM SALARIES
Subject to the provisions of Clause 31.�Salaries and Clas-

sifications, and of Clause 26.�Aged and Infirm Employees
and to the provisions of this Schedule, the minimum annual
salaries for employees bound by this Award are set out herein
after:

Levels Salary Per 1st 2nd Salary Per
Annum Arbitrated Arbitrated Annum

Safety Net Safety Net Total
Adjusted Adjustment Minimum

Salary Rate
Per Annum

$ $ $ $

(1) Clerical Officer (Class 1):
under 17 years 10,614 10,840 227 11,067
17 years 12,036 12,293 257 12,550
18 years 13,906 14,203 297 14,500
19 years 15,814 16,151 338 16,489
20 years 17,776 18,155 380 18,535
Adult Rates
1st year 19,542 19,959 418 20,377
2nd year 20,098 20,515 418 20,933
3rd year 20,842 21,259 418 21,677
4th year 21,491 21,908 418 22,326

(2) Clerical Officer (Class 2):
under 17 years 10,845 11,067 223 11,290
17 years 12,540 12,797 257 13,054
18 years 14,504 14,801 298 15,099
19 years 16,660 17,001 342 17,343
20 years 18,610 18,991 382 19,373

Adult Rates
1st year 20,365 20,782 418 21,200
2nd year 21,018 21,435 418 21,853
3rd year 21,669 22,086 418 22,504
4th year 22,316 22,733 418 23,151
5th year 22,967 23,384 418 23,802
6th year 23,618 24,035 418 24,453
7th year 24,367 24,784 418 25,202

Levels Salary Per 1st 2nd Salary Per
Annum Arbitrated Arbitrated Annum

Safety Net Safety Net Total
Adjusted Adjustment Minimum

Salary Rate
Per Annum

$ $ $ $
(3) Classified Officers:
Grade 1�
1st year 24,886 25,303 418 25,721
Thereafter 25,651 26,068 418 26,486

Grade 2�
1st year 26,400 26,817 418 27,235
Thereafter 27,151 27,568 418 27,986

Grade 3�
1st year 27,981 28,398 418 28,816
Thereafter 28,852 29,269 418 29,687

Grade 4�
1st year 29,770 30,187 418 30,605
Thereafter 30,714 31,131 418 31,549

Grade 5�
1st year 31,645 32,062 418 32,480
Thereafter 32,586 33,003 418 33,421

Grade 6�
1st year 33,572 33,989 418 34,407
Thereafter 34,577 34,994 418 35,412

Grade 7�
1st year 35,537 35,954 418 36,372
2nd year 36,576 36,993 418 37,411
Thereafter 37,563 37,980 418 38,398

Grade 8�
1st year 38,752 38,989 418 39,407
Thereafter 39,562 39,979 418 40,397

Grade 9�
1st year 40,625 41,042 418 41,460
Thereafter 41,683 42,100 418 42,518

(4) Technical Assistants:
Grade 1
16 years 10,177 10,389 212 10,601
17 years 12,228 12,483 255 12,738
18 years 14,169 14,464 296 14,760
19 years 16,337 16,677 341 17,018
20 years 18,343 18,725 383 19,108

Adult Rates
1st year 20,032 20,449 418 20,867
2nd year 20,687 21,104 418 21,522
3rd year 21,363 21,780 418 22,198
4th year 21,999 22,416 418 22,834

Grade 2
1st year 21,999 22,416 418 22,834
2nd year 22,409 22,826 418 23,244
3rd year 22,802 23,219 418 23,637

Grade 3
1st year 22,802 23,219 418 23,637
2nd year 23,255 23,672 418 24,090
3rd year 23,905 24,322 418 24,740

1st year 26,533 26,950 418 27,368
2nd year 27,975 28,392 418 28,810
3rd year 29,771 30,188 418 30,606
4th year 31,647 32,064 418 32,482
5th year 34,669 35,086 418 35,504
6th year 36,688 37,105 418 37,523

(5) Professional Officers:
(a) Employees, who possess a relevant tertiary level

qualification, or equivalent as agreed between the
Association and the employer, and who are employed
in the calling of Occupational Therapist, or any other
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professional calling as agreed between the Associa-
tion and employer, shall be entitled to minimum an-
nual salaries as follows:

Levels Salary Per 1st 2nd Salary Per
Annum Arbitrated Arbitrated Annum

Safety Net Safety Net Total
Adjusted Adjustment Minimum

Salary Rate
Per Annum

$ $ $ $

Level 3/5 26,533 26,950 418 27,368
27,975 28,392 418 28,810
29,771 30,188 418 30,606
31,647 32,064 418 32,482
34,669 35,086 418 35,504
36,688 37,105 418 37,523

Level 6 38,660 39,077 418 39,495
40,124 40,541 418 40,959
42,204 42,621 418 43,039

(b) The following shall apply to employees appointed
in accordance with this subclause:

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment.

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment.

(iii) Employees, who have completed an approved
Masters or PhD Degree, relevant to their call-
ing, shall commence on the third year incre-
ment.

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer shall be responsible for determining
the relevant acceptable qualifications for appoint-
ment in the callings covered by this clause. In the
event of dispute the matter may be referred to a Board
of Reference, as constituted under Section 48 of the
Industrial Relations Act, 1979.

(6) Proceeding through the classification by annual incre-
ments shall be subject to the employees� satsfactory perform-
ance over the preceding 12 months.

(7) The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the De-
cember 1994 State Wage Decision. The first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November 1991. Increases made under pre-
vious State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from enter-
prise agreements are not to be used to offset arbitrated safety
net adjustments.

(8) The rates of pay in this award include the second $8.00
per week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. The second $8.00 per
week arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase payable since 1 November 1991
pursuant to enterprise agreements, consent awards or award
variations to give effect to enterprise agreements, insofar as
that wage increase has not previously been used to offset an
arbitrated safety net adjustment. Increases made under previ-
ous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

SCHEDULE D

MOTOR VEHICLE ALLOWANCES
PART A�MOTOR CAR
Requirement to Supply and Maintain a Motor Car�

 Engine Displacement
Area and Details (in Cubic Centimetres)

Over Over 1600cc
Rate per kilometre 2600cc 1600cc &

-2600cc Under

Metropolitan Area
First 4000 kilometres 103.5 90.8 77.4
Over 4000�8000 kilometres 44.5 39.2 34.3
Over 8000�16000 kilometres 24.8 22.0 19.9
Over 16000 kilometres 26.9 23.7 21.1

South West Land Division
First 4000 kilometres 105.9 93.3 79.8
Over 4000�8000 kilometres 45.5 40.2 35.2
Over 8000�16000 kilometres 25.3 22.5 20.3
Over 16000 kilometres 27.1 23.9 21.3

North of 23.5° South Latitude
First 4000 kilometres 119.1 105.4 90.4
Over 4000�8000 kilometres 50.5 44.9 39.2
Over 8000�16000 kilometres 27.7 24.7 22.2
Over 16000 kilometres 28.1 24.9 22.1

Rest of State
First 4000 kilometres 109.4 96.2 82.1
Over 4000�8000 kilometres 47.0 41.4 36.3
Over 8000�16000 kilometres 26.2 23.2 21.0
Over 16000 kilometres 27.6 24.3 21.7

PART B�MOTOR CAR
Voluntary Use of a Motor Car�

 Engine Displacement
Area and Details (in Cubic Centimetres)

Over Over 1600cc
Rate per kilometre 2600cc 1600cc &

-2600cc Under

Metropolitan Area 49.4 43.5 37.9
South West Land Division 50.5 44.6 38.9
North of 23.5° South Latitude 56.2 50.0 43.5
Rest of the State 52.2 46.0 40.0
_______________________________________________________________________________________

PART C �MOTOR CYCLE
Voluntary Use of a Motor Cycle�

Distance Travelled During Rate
a Year on Official Business c/km

Rate per kilometre 17.1
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RECLASSIFICATION APPEALS—
FILE NO DATE LODGED DECISION EFFECTIVE FINALISATION

DATE DATE

PSA 259/93 27/10/93 Reclassified 19/09/94 19/09/94
PSA 260/93 27/10/93 Reclassified 19/09/94 19/09/94
PSA 262/93 27/10/93 Reclassified 19/09/94 19/09/94
PSA 261/93 27/10/93 Reclassified 19/09/94 19/09/94
PSA 3/94 21/01/94 Dismissed 23/09/94
PSA 135/93 13/08/93 Withdrawn 14/10/94
PSA 2/94 11/01/94 Withdrawn 18/10/94
PSA59/94 11/05/94 Withdrawn 18/10/94
PSA 266/94 19/09/94 Withdrawn 21/10/94
PSA 210/94 05/07/94 Withdrawn 31/10/94
PSA 211/94 05/07/94 Withdrawn 31/10/94
PSA 212/94 05/07/94 Withdrawn 31/10/94
PSA 270/94 28/09/94 Withdrawn 09/11/94
PSA 136/92 17/07/92 Withdrawn 28/12/94
PSA 207/92 07/09/92 Dismissed 08/12/94
PSA 215/93 22/09/93 Withdrawn 30/12/94
PSA 213/94 07/07/94 Withdrawn 15/12/94
PSA 49/94 07/04/94 Dismissed 25/11/94
PSA 230/94 25/07/94 Withdrawn 27/09/94
PSA 278/94 01/11/94 Withdrawn 30/12/94
PSA 247/94 02/09/94 Withdrawn 15/12/94
PSA 248/94 02/09/94 Withdrawn 15/12/94
PSA 209/94 04/07/94 Withdrawn 05/12/94
PSA 235/93 01/10/93 Withdrawn 28/07/95
PSA 265/92 30/12/92 Dismissed 03/08/95
PSA 248/92 09/11/92 Discontinued 01/08/95
PSA 235/92 19/10/92 Discontinued 07/08/95
PSA 261/92 23/12/92 Discontinued 07/08/95
PSA 247/92 06/11/92 Discontinued 07/08/95
PSA 98/92 08/04/92 Discontinued 07/08/95
PSA 4/95 12/01/95 Reclassified 08/08/95 08/08/95
PSA 86/95 26/06/95 Dismissed 11/08/95
PSA 236/92 19/10/92 Discontinued 11/08/95
PSA 80/95 07/06/95 Reclassified 22/08/95 22/08/95
PSA 138/92 30/07/92 Discontinued 22/08/95
PSA 243/92 27/10/92 Discontinued 23/08/95
PSA 272/94 07/10/94 Withdrawn 31/08/95
PSA 84/92 20/03/92 Discontinued 01/09/95
PSA 163/92 30/07/92 Discontinued 15/09/95
PSA 95/95 29/08/95 Withdrawn 10/10/95
PSA 85/92 20/03/95 Withdrawn 10/10/95
PSA 263/93 29/10/93 Withdrawn 21/09/95
PSA 269/94 28/09/94 Withdrawn 08/11/95
PSA 65/95 26/05/95 Withdrawn 06/11/95
PSA 89/95 17/07/95 Withdrawn 30/10/95
PSA 263/93 29/10/93 Withdrawn 21/09/95
PSA 235/94 05/08/94 Withdrawn 09/10/95
PSA 236/94 05/08/94 Withdrawn 09/10/95
PSA 237/94 05/08/94 Withdrawn 09/10/95
PSA 238/94 05/08/94 Withdrawn 09/10/95
PSA 270/93 05/11/93 Withdrawn 09/10/95
PSA 93/95 09/08/95 Withdrawn 28/11/95
PSA 105/95 24/10/95 Dismissed 13/12/95
PSA 105/92 01/05/92 Withdrawn 08/12/95
PSA 104/92 23/10/95 Withdrawn 20/12/95
PSA 113/95 20/11/95 Discontinued 10/01/96
PSA 60/95 25/05/95 Reclassified 29/01/96 29/01/96
PSA 61/95 25/05/95 Reclassified 29/01/96 29/01/96
PSA 62/95 25/05/95 Reclassified 29/01/96 29/01/96
PSA 63/95 25/05/95 Reclassified 29/01/96 29/01/96
PSA 64/95 25/05/95 Reclassified 29/01/96 29/01/96
PSA 113/95 20/11/95 Discontinued 10/01/96
PSA 114/95 21/11/95 Withdrawn 01/02/96
PSA 305/94 23/12/95 Withdrawn 12/01/96
PSA 100/95 06/10/95 Withdrawn 16/01/96
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NOTICES—
Union matters—
Industrial Relations Act 1979.

PUBLICATION OF APPLICATIONS PURSUANT TO
SECTION 72A.

Application Number 482 of 1996 has been lodged pursuant to
Section 72A of the Industrial Relations Act 1979 by the Trans-
port Workers� Union of Australia, Industrial Union of Work-
ers, Western Australian Branch and is published hereunder.

The application has been listed before the Full Bench at
10.30 am on the 27th and 28th of May 1996.

Any person who wishes to be heard shall file a notice of
application to be heard in accordance with Form 1, setting out
the grounds upon which the person claims sufficient interest
to be heard in relation to the applications and serve it on the
applicant at least seven days before the above dates of hearing
in accordance with Regulation 101A of the Industrial Rela-
tions Commission Regulations 1985.

J.G. CARRIGG,
Registrar.

1 April 1996.

Form 1
Industrial Relations Act 1979.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 482 of 1996.
NOTICE OF APPLICATION.

To: Peters and Brownes Group of 22 Geddes Rd Balcatta,
WA 6021.

TAKE NOTICE THAT Transport Workers� Union of Australia,
Industrial Union of Workers, W.A. Branch of 82 Beaufort
Street, Perth, 6000 has this day applied to the Full Bench for
the orders contained in schedule �A� pursuant to Section 72A
of the Industrial Relations Act, 1979.

The grounds upon which the application are made are enu-
merated on the attached schedule �B�.

The applicant/s shall serve the respondent/s forthwith. Any respondent who wishes to
oppose this claim shall file an answering statement in accordance with the Industrial
Relations Commission Regulations 1985 within 21 days of being served with this
notice.

    .............(Sgd.)............
Applicant�s Signature

INDUSTRIAL UNION OF WORKERS
WESTERN AUSTRALIAN BRANCH

THE STAMP OF THE
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
22 MAR 1996
J.G.CARRIGG

Registrar

(Affix Stamp of the Commission)

The Appropriate Fee Is To Be Paid Upon Lodgement Of
This Application

This notice must be completed by the applicant, signed and,
where necessary, sealed by him, and a written statement of
claim or other adequate description of the subject matter of
the application must be attached.

For endorsements see back hereof.

Schedule A
Orders are applied for that:

1. the Transport Workers Union, Industrial Union of
Workers, W.A. Branch has the right to the exclusion
of the Australian Liquor, Hospitality and Miscella-
neous Workers Union, Miscellaneous Workers Di-
vision, Western Australian Branch, to represent under
the Industrial Relations Act 1979 the industrial in-
terests of all employees employed by the Peters and
Brownes Group at the Balcatta distribution centre
who are eligible for membership of the Transport
Workers Union, Industrial Union of Workers, W.A.
Branch.
and

2. the Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers Divi-
sion, Western Australian Branch does not have the
right to represent under the Industrial Relations Act
1979 any employees employed by the Peters and
Brownes Group who transfer from the distribution
centre in North Perth which is closing to the Balcatta
distribution centre.

Schedule B
The grounds of Application

1. There currently exist two centres within the Peters &
Brownes group which distribute chilled/frozen product. These
centres are the North Perth and the Balcatta distribution cen-
tres. The North Perth centre is due to be closed in the next
twelve months. Employees will be transferred from the North
Perth centre to the Balcatta centre at that time.

2. The Transport Workers Union, Industrial Union of Work-
ers, W.A. Branch currently has coverage and the membership
of the workers employed within the Balcatta distribution cen-
tre. A successful enterprise agreement has been negotiated and
operates at the Balcatta centre.

3. The work carried out in the Balcatta centre includes but
extends beyond the scope of the work performed at the North
Perth centre which deals exclusively in dairy product.

4. At the time of the transfer there exists the potential for
workers who carry out the same function to be members of
two different unions. There is a distinct possibility that this
will lead to significant demarcation disputes with a negative
impact on productivity within the Balcatta operation.
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FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, WA

Branch
Appellant

and
Burswood Resort (Management) Limited and The Federated
Liquor and Allied Industries Employees Union of Australia,

Western Australian Branch, Union of Workers.
Respondents.

No 1075 of 1995.

BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT P J SHARKEY.
SENIOR COMMISSIONER G G HALLIWELL.

COMMISSIONER A R BEECH.
3 April 1996.

Reasons for Decision.
THE PRESIDENT: This is an appeal to the Full Bench against
the decision of a single Commissioner made on 1 and 4
September 1995. The Commissioner ordered that the Burswood
Resort Casino Employees� Industrial Agreement 1993
Amendment Agreement 1995, as specified in a Schedule
executed by the parties on 7 August 1995, and which varied
and renewed the Burswood Resort Casino Employees�
Industrial Agreement 1993 (No AG 85 of 1993), be registered
as an industrial agreement.

It is against that decision and the decision of the Commission
made on 1 September 1995 that the appellant now appeals.
The appeal is made on the following grounds (see pages 3-4 of
the appeal book (hereinafter referred to as �AB�))�

�1. The Commissioner denied to the appellant natural
justice in his hearing and determination of the mat-
ter. Specifically:

(a) On 30 August 1995 the Commissioner issued
a declaration, to the effect that the appellant
�has sufficient interest to intervene in proceed-
ings conducted in respect of this application�.
The declaration was not a conditional one.

(b) On 1 September 1995 the Commissioner ruled
that the intervention status of the appellant was
revoked. The Commissioner did not offer or
allow the appellant the right to make submis-
sions as to whether he should make such a
ruling, notwithstanding that such a ruling con-
tradicted his earlier declaration.

(c) The Commissioner denied natural justice to
the appellant by revoking the appellant�s in-
tervention status. The appellant foreshadowed
to the Commissioner that it had relevant sub-
missions and evidence to submit which would
go to the question of whether the Commis-
sioner could in law register the agreement the
subject of the application. Notwithstanding
this, and in breach of principles of natural jus-
tice, the Commissioner revoked the interven-
tion status of the appellant and refused to hear
any further from the appellant.

2. The Commissioner erred in law in registering the
agreement. Specifically:

(a) Clause �9.�Meal and Rest Breaks� of the agree-
ment provides for contracting out, in breach of
s114(1) and (2) of the Industrial Relations Act 1979
(�the Act�). Accordingly the agreement is ultra vires
to and contrary to the Act, and cannot be registered.

(b) There is no agreement as relevantly defined by the
Act. The Committee of Management of the Feder-
ated Liquor and Allied Industries Employees Union
of Australia, Western Australian Branch, Union of
Workers (�FLAIEU�) has not held a lawfully con-
vened and conducted meeting to approve the agree-
ment, therefore the FLAIEU has not made any
agreement, in accordance with its registered rules.

3. The Commissioner failed to exercise the powers available
to him under section 27(1) when it was proper for him to do
so.

4. The registration of the agreement, and the manner and
timing of its registration, was in contravention of the Objects
of the Act, including but not limited to, those expressed in
Sub-Sections 6(a), (c), (d) and (f).

5. Relief Sought
(a) That the Appellant be granted full intervention sta-

tus for all proceedings related to Matter AG 132 of
1995 and this Appeal therefrom, and

(i) Burswood (Resort) Management Limited
(�Burswood�) be directed to consult with its
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employees regarding the terms of the Agree-
ment sought to be registered in AG132 of
1995, and be directed to conduct a referen-
dum of all employees as to whether they sup-
port or oppose the Agreement;

(ii) That Burswood be directed to allow members
and officials of the Appellant Union to com-
municate with all its members and employees
of Burswood during work breaks at the
premises of Burswood about the terms and
conditions of that Agreement;

(iii) That the FLAIEU be directed to hold a refer-
endum of its members employed at Burswood
as to whether they support the proposed Agree-
ment or not; and

(iv) That following the two referendums men-
tioned above, the FLAIEU be directed to hold
a lawfully convened meeting of the Commit-
tee of Management to consider whether to
support the Agreement or not, with all mem-
bers of the Committee of Management receiv-
ing written notice in advance of such meeting.

(b) Secondly and alternatively the Order of the Com-
missioner issued on 4 September 1995 be varied to
delete Clauses (7) and (9) of the Schedule thereto,
and to renumber the other clauses and Clause (2)�
Arrangement accordingly.

(c) Finally and in the alternative, that the Order of the
Commissioner of 4 September 1995 be stayed, and
the matter be remitted to the Commissioner for full
hearing and determination, with the Appellant
granted full intervention status for the purposes of
such hearing and determination.

6. Public Interest
It is contented that this Appeal raises sufficient matters of

public interest to warrant further hearing and determination
by the Full Bench. Specifically:

(a) Burswood employs 2,973 staff according to the Tenth
Annual Report of the Burswood Property Trust, such
Trust which is managed by Burswood. Accordingly
it is one of Western Australia�s largest employers,
and industrial matters concerning Burswood are of
general public interest.

(b) The Appellant Union has made application to be
joined as a party to the Burswood Island Resort
Employees Award A23 of 1985 and A25 of 1985.
These proceedings are presently on-going (Applica-
tion 141 of 1994).

(c) The Agreement contravenes the policy and effect of
the Act by allowing for contracting out in contra-
vention of Section 114.

(d) It is in the public interest that Industrial Agreements
be entered into by democratically controlled and rep-
resentative employee organisations. The FLAIEU has
not held a lawfully conducted or properly convened
meeting to consider the Agreement.�

Ground 2 was not pursued, and, in fact, the only ground
which seems to have been pursued was ground 1.

There were some preliminary matters which it was necessary
to deal with. The respondents filed affidavits upon which it
sought to establish that there was no jurisdiction in the Full
Bench to hear this appeal because the appellant organisation�s
officers had not been duly elected.

This appeal was brought under s.49(2) and (3) of the
Industrial Relations Act 1979 (as amended) (hereinafter
referred to as �the Act�) by the appellant, who was entitled so
to do because it was an intervener in the proceedings at first
instance.

No point was then taken that the intervener�s officers were
not duly elected, which was the point which was sought to be
taken upon this appeal. Indeed, with conditions attached, the
first respondent did not object to leave being granted at first
instance to the appellant to intervene.

The Full Bench was being invited to hear and determine
this appeal upon a matter and upon evidence which was not
raised in proceedings before the Commission at first instance,

namely that officers of the appellant, not having been properly
elected, this appeal was invalidly brought. The Full Bench
was also being asked to decide a matter which had not been
raised at first instance and which required evidence to be
adduced to enable its determination. There was no suggestion
that that evidence could not have been given at trial if this
point had been raised (see O�Brien and Others v Komesaroff
[1981-1982] 150 CLR 310 at 318-319 (HC)). The point is
not, in any event, a jurisdictional point, but, in fact, relates to
the right of the appellant to appeal, based on its status as an
intervener at first instance. Once it was granted the status of
intervener, the appellant was entitled to appeal against a
decision under s.49 of the Act, subject to leave being obtained.
That was a matter which was already decided. For those
reasons, we held that we should not entertain that submission
or hear the evidence sought to be adduced.

Next, the first respondent applied to the Full Bench to
adjourn the hearing and determination of this appeal whilst it
appealed against that decision. The Full Bench, having heard
and considered the application for an adjournment, determined
not to adjourn the hearing of this appeal. The appeal had been
listed for some time, a point sought to be raised was raised
very much at the last minute, and on the best information
available to us from the parties the appeal would not take long
in the hearing. In any event, were we to continue to hear the
appeal and not grant the application to adjourn, it was quite
clear that there was no bar to the decision being tested on
appeal, along with any other points which might be raised
upon appeal to the Industrial Appeal Court.

We decided, having regard to s.26 and s.27 of the Act, that
the equity, good conscience and substantial merits of the case
lay with us dismissing the application to adjourn and proceed
to hear the appeal and we did so.

BACKGROUND
The respondent employer applied by application No AG 132

of 1995 to register the agreement to which I have referred
above. The second respondent, The Federated Liquor and
Allied Industries Employees Union of Australia, Western
Australian Branch, Union of Workers, an organisation of
employees, and the respondent employer were the only parties
to the Burswood Resort Casino Employees� Industrial
Agreement 1993 which had been registered by order dated 21
December 1993.

The application to register industrial agreement No AG 132
of 1995 was made by the respondent employer, with the second
respondent as respondent to that application. The application
came on for hearing on 22 August 1995, and the appellant
sought leave to intervene following the filing of a notice of
intervention filed on 18 August 1995. That notice contained
the following grounds of intervention (see page 119 (AB))�

�1) This Union has constitutional coverage of the em-
ployees sought to be covered by this Agreement.

2) This Union has members and potential members who
will be covered by this Agreement.

3) The Union�s legal rights to represent and protect the
interests of itself and its members may be adversely
affected by the Agreement because:

i) the conditions of the Agreement are inferior
to those applying generally in the industry.

ii) the Union may be prevented from having in-
dustrial matters concerning members covered
by the Agreement determined by the Commis-
sion;

iii) the Union may be prevented from making ap-
plication to the Commission to improve the
conditions of its members employed subject
to the Agreement.�

Having heard submissions, the Commission at first instance
then held that it was necessary to determine whether there
was any validity to the preliminary matters raised by Mr Dixon
(of Counsel). That preliminary matters was phrased thus (see
page 44 (AB))�

�... it is necessary for the union, that is, the ALHMWU
who is seeking to intervene in these proceedings�
whether it is necessary for them to declare the purpose
that they seek to achieve out of their intervention
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application as being a step preparatory to any submission
being put about the sufficiency of interest existing here
in accordance with the way in which that term is referred
to in paragraph (b) of subsection (1) of section 27.�

On 22 August 1995 Mr Dixon, who appeared for the first
respondent, submitted that the purpose of the intervention
should first be ascertained. The second respondent�s position,
as put by Mr Dixon, was that intervention was not opposed if
it was limited to the appellant�s advocate making submissions
that there was a discretion to register the agreement; that is
that the registration of the agreement was not mandatory (see
page 51 (AB)).

Ms Jackson submitted that she would prefer to put a full
submission on the question of sufficient interest to intervene
in the matter �per se� (see page 52 (AB)). She was then invited
by the Commission at first instance to put the general
submission, which she commenced to do, basing the sufficient
interest to intervene on the following points�

(1) The appellant had coverage of the employees sought
to be covered by the agreement.

(2) The appellant had membership of employees sought
to be covered by the agreement.

(3) There was a dispute or industrial matter between the
appellant and Burswood Resort (Management) Lim-
ited.

The Commission at first instance then issued reasons for
decision dated 30 August 1995, together with a declaration
dated the same date in which the Commission declared that
the appellant had sufficient interest to intervene �in proceedings
conducted in respect of this application�. The right to intervene
was not limited in any way, nor prescribed to be subject to any
conditions.

In the reasons for decision, the Commission at first instance
found that the appellant had demonstrated an interest in the
registration of the s.41 agreement and granted it leave. The
Commission said that whilst the proceedings would deal with
the preliminary question at the outset, the Commission was
not disposed to make that intervention a conditional one and
did not do so. What the Commission did say, however, was
that in the event that a mandatory obligation upon the
Commission existed to proceed to register the agreement, there
would be no scope for the appellant to oppose the registration
of the agreement.

When the Commission reconvened on 1 September 1995, it
advised the parties that it wished now in accordance with its
reasons to deal with the question of whether there was a
mandatory requirement to register the agreement, and heard
submissions from Mr Dixon, from Mr Fry for the second
respondent, and from Ms Jackson for the intervener.

Ms Jackson submitted that the obligation to register did not
apply until there was a bona fide agreement, or if it were
contrary to the Act, or if it did not relate to an industrial matter.
She sought to tender two affidavits (see page 74 (AB)) which
were not admitted.

The Commission at first instance then held that the only
pre-conditions to registration were those set out in s.41(2) of
the Act. The Commission also held that it was satisfied that
there was no scope for these submissions to be put by an
intervener prior to the question which must be considered,
namely the mandatory nature of s.41(2). The Commission then
held that there was a �mandatory obligation� upon it to register
the agreement. The Commission also held that there was no
scope for any further submissions to be put and harked back
to what the Commission had said in its reasons for decision of
30 August 1995. The Commission therefore heard no further
from Ms Jackson and ordered the registration of the agreement.

So what occurred was this. The appellant, having applied to
intervene, made submissions that it had sufficient interest to
intervene generally. The respondent employer indicated that
it would not oppose intervention if such intervention was
limited to the question of whether there was a mandatory
requirement upon the Commission to register the agreement.
The appellant made submissions that it should be granted
general leave to intervene and that it had sufficient interest to
do so. The Commission granted unconditional leave to
intervene, but directed that the question of whether there was
a mandatory requirement to register the agreement (and

therefore no discretion to reject it for any reason) heard those
submissions, and, having decided that there was a mandatory
obligation to register the agreement, heard the appellant no
further.

ISSUES AND CONCLUSIONS
The Commission has power to permit intervention if there

is sufficient interest in the person applying for leave to
intervene. In this case it did so generally and unconditionally.

It is the law that a person whose rights will be directly affected
by an order made by the Commission must be given a full and
fair opportunity to be heard (see R v Ludeke and Others; ex
parte Customs Officers� Association of Australia, Fourth
Division [1985] 155 CLR 513 (HC) per Gibbs CJ, Brennan
and Dawson JJ). The principles of natural justice will ordinarily
require the Commission to extend to such an applicant, that is
an applicant for leave to intervene, an adequate opportunity
of being heard on the question of whether or not leave to
intervene should be granted, whether any such leave should
be subject to limitations and whether or not any leave to
intervene which has been granted should be withdrawn or
subjected to limitations (see R v Ludeke and Others; ex parte
Customs Officers� Association of Australia, Fourth Division
(op cit) (HC) at page 531 per Deane J).

It is, I think, axiomatic that if a person were granted leave to
intervene which was in limited form because of the condition
or conditions attached, and, as a result, that person was not
given a full and fair opportunity to be heard, there would be a
denial of natural justice. It is trite to say that this Commission
has a duty to comply with the rules of natural justice or
procedural fairness.

In this case, the Commission at first instance gave an
unlimited right to intervene which the Commission is alleged
to have withdrawn. What it then did, however, was to direct
the parties to argue the question of whether the Commission
had a discretion to refuse to register the agreement, or whether
subject to s.41(3) of the Act it was mandatory that the
Commission do so. The Commission directed, as a matter of
procedure, that that question be argued as the first matter to
be dealt with after leave to intervene was granted. The
Commission had observed in its reasons for granting general
leave to intervene that if that question were answered in favour
of the appellant matters could proceed further, but if it were
not then there was, as a consequence of such finding, no further
part for the appellant to play in the proceedings. That question
was argued and the Commission decided that there was a
mandatory requirement to register, and, in fact, registered the
agreement. That observation was, given the procedure adopted,
correct. The Commission did not hear the appellant further
because there was nothing further which could be said, the
Commission having no alternative but to register the document,
having ruled that that was what the law was.

There was a submission to the Full Bench that that finding
was wrong. If one examines s.41(1) of the Act and gives the
words their ordinary meaning, reading the whole of s.41 in
the context of the whole of the Act, is that submission correct?
S.41(2) empowers the Commission, subject to s.41(3) and
s.41A, and, indeed, requires it, to register an agreement referred
to in s.41(1) where the parties to such an agreement apply for
the same to be registered.

The word �shall� is mandatory in s.41(2) of the Act (see
s.56 of the Interpretation Act 1984 (as amended)). However,
it cannot do so unless the agreement is an agreement with
respect to an �industrial matter�, as s.41 specifically prescribes.
An �industrial matter� is defined in s.7 of the Act.

Alternatively, the Commission may register the agreement
if it is one for the prevention or resolution under the Act of
disputes, disagreements or questions relating to an industrial
matter. Indeed, an agreement which can be registered under
s.41 cannot be made unless it is made with respect to either of
those objects or matters. Additionally, the agreement is not
one which can be registered unless it is made between an
organisation or association of employees and an employer or
organisation or association of employers. If an organisation is
a party, that organisation must have entered the agreement,
implicitly in accordance with its rules, because an organisation
cannot lawfully act contrary to or ultra vires its rules.
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Next, the agreement sought to be registered must be an
agreement. It must be a lawfully made bona fides agreement
and one not made for an unlawful purpose. Further, if it is an
agreement obtained by misrepresentation or fraud, it may well
not be an agreement for the purposes of s.41 of the Act (see
Department of Community Services v CSA 74 WAIG 1709 at
1710 (IAC) per Kennedy P).

Thus, an agreement which is not an agreement for the
purposes of s.41 of the Act cannot be registered. The
Commission in any given matter must determine according to
the above criteria whether an agreement is an agreement for
the purpose of s.41(1). If it is not, then the parties cannot apply
to register it. That is because only parties to an agreement
referred to in s.41 may apply to register it. Further, and quite
obviously, the Commission cannot register an agreement unless
it is of the type referred to in s.41.

There are other matters to consider before the agreement
can be registered. These are the s.41A(1) and (1a) and s.41(3)
requirements. Put shortly, the mandatory requirement to
register a s.41 agreement comes into effect only after a whole
number of statutory requirements and criteria are complied
with.

Accordingly, the Commission at first instance erred in
holding that it was required to mandatorily register the
agreement, without considering all of those matters which it
was bound to consider, and, if relevant to the application before
it, rule upon, and erred in registering the agreement without
hearing submissions and evidence (if evidence were to be
adduced) in relation to all or any of those matters.

However, the question to be answered in this case is whether
natural justice was denied to the appellant. That really depends
on whether the appellant was given a full and fair hearing.
The appellant was given unlimited leave to intervene. No denial
of natural justice could result from that decision. The
Commission at first instance, however, decided that the
question of whether there was a mandatory requirement upon
it to register the agreement should be argued and decided it as
part of its hearing and determination of the application before
it, first. It was and the parties and the intervener were fully
and fairly heard on that point. Plainly, once the Commission
decided that there was such a mandatory requirement, there
was nothing further which the appellant might properly add.
However, the Commission found erroneously that there was a
mandatory requirement to register the agreement.

A full and fair opportunity to be heard was afforded the
intervener because, once the Commission at first instance had
decided that it was required, as a matter of duty, to register the
agreement, there was no matter in relation to which the
appellant could make submissions or adduce evidence. There
was a full and fair hearing afforded. The real error was that
the Commission decided that it was its duty to register the
agreement and that there was therefore no scope for any
submissions as to the law or the need to call evidence or
evidence which would persuade the Commission that the
agreement should not be registered. There was no denial of
natural justice, but there was an error of law in finding that
the registration of the agreement was mandatory. Had the
Commission found correctly it would and should have gone
on to hear the intervener�s case, along with the case for the
respondent employer and the second respondent. The
Commission would and should have then decided the matter.

The question of leave to intervene arises because of
s.49(4)(b) of the Act which requires an appeal brought by an
intervener to be dismissed, unless on the hearing of the appeal
that person obtains leave of the Full Bench. In my opinion,
ample reason to give leave to intervene was demonstrated.
Questions of the powers and the duty of the Commission under
s.41 of the Act were raised. The rights of organisations which
have coverage of employees who are to become subject to a
s.41 agreement arose in this context, particularly the right to
be heard in the context of those matters which the Commission
was required to consider. There was undoubtedly merit in the
appeal. There was no doubt that leave to appeal should be
granted to the appellant and I would grant it.

That the Commission erred as I have outlined is not a ground
of appeal. However, it was a matter raised by me in the course
of argument and was part of the central issue on appeal and

central to what occurred at first instance. It would offend
s.26(1)(a) and s.26(2) of the Act were I not to afford the
appellant the opportunity to amend the grounds of appeal to
take account of these reasons, and s.49(4) of the Act is not
offended were I to afford this opportunity.

Accordingly, I advise the parties that I would entertain an
application to amend the grounds of appeal. If that application
is not made or is not successful I would dismiss the appeal.

SENIOR COMMISSIONER: I have had the advantage of
reading in draft form the reasons for decision of the learned
President. I reproduce hereunder those reasons and conclusions
with which I respectfully agree and therefore adopt. However
I have the misfortune to disagree with the final conclusions
and set out my reason�s therefore.

�...There were some preliminary matters which it was
necessary to deal with. The respondents filed affidavits
upon which it sought to establish that there was no juris-
diction in the Full Bench to hear this appeal because the
appellant organisation�s officers had not been duly elected.
This appeal was brought under s.49(2) and (3) of the In-
dustrial Relations Act 1979 (as amended) (hereinafter
referred to as �the Act�) by the appellant, who was enti-
tled so to do because it was an intervener in the proceed-
ings at first instance.
No point was then taken that the intervener�s officers were
not duly elected, which was the point which was sought
to be taken upon this appeal. Indeed, with conditions at-
tached, the first respondent did not object to leave being
granted at first instance to the appellant to intervene.
The Full Bench was being invited to hear and determine
this appeal upon a matter and upon evidence which was
not raised in proceedings before the Commission at first
instance, namely that officers of the appellant, not hav-
ing been properly elected, this appeal was invalidly
brought. The Full Bench was also being asked to decide
a matter which had not been raised at first instance and
which required evidence to be adduced to enable its de-
termination. There was no suggestion that that evidence
could not have been given at trial if this point had been
raised (see O�Brien and Others v Komesaroff [1981-1982]
150 CLR 310 at 318-319 (HC)). The point is not, in any
event, a jurisdictional point, but, in fact, relates to the
right of the appellant to appeal, based on its status as an
intervener at first instance. Once it was granted the status
of intervener, the appellant was entitled to appeal against
a decision under s.49 of the Act, subject to leave being
obtained. That was a matter which was already decided.
For those reasons, we held that we should not entertain
that submission or hear the evidence sought to be ad-
duced.
Next, the first respondent applied to the Full Bench to
adjourn the hearing and determination of this appeal whilst
it appealed against that decision. The Full Bench, having
heard and considered the application for an adjournment,
determined not to adjourn the hearing of this appeal. The
appeal had been listed for some time, a point sought to
be raised was raised very much at the last minute, and on
the best information available to us from the parties the
appeal would not take long in the hearing. In any event,
were we to continue to hear the appeal and not grant the
application to adjourn, it was quite clear that there was
no bar to the decision being tested on appeal, along with
any other points which might be raised upon appeal to
the Industrial Appeal Court.
We decided, having regard to s.26 and s.27 of the Act,
that the equity, good conscience and substantial merits of
the case lay with us dismissing the application to adjourn
and proceed to hear the appeal and we did so....�

(pages 6-8)
�...The Commission at first instance then issued reasons
for decision dated 30 August 1995, together with a dec-
laration dated the same date in which the Commission
declared that the appellant had sufficient interest to inter-
vene �in proceedings conducted in respect of this appli-
cation�. The right to intervene was not limited in any
way, nor prescribed to be subject to any conditions.
In the reasons for decision, the Commission at first in-
stance found that the appellant had demonstrated an
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interest in the registration of the s.41 agreement and
granted it leave. The Commission said that whilst the pro-
ceedings would deal with the preliminary question at the
outset, the Commission was not disposed to make that
intervention a conditional one and did not do so. What
the Commission did say, however, was that in the event
that a mandatory obligation upon the Commission ex-
isted to proceed to register the agreement, there would be
no scope for the appellant to oppose the registration of
the agreement.
When the Commission reconvened on 1 September 1995,
it advised the parties that it wished now in accordance
with its reasons to deal with the question of whether there
was a mandatory requirement to register the agreement,
and heard submissions from Mr Dixon, from Mr Fry for
the second respondent, and from Ms Jackson for the
intervener.
Ms Jackson submitted that the obligation to register did
not apply until there was a bona fide agreement, or if it
were contrary to the Act, or if it did not relate to an in-
dustrial matter. She sought to tender two affidavits (see
page 74 (AB)) which were not admitted.
The Commission at first instance then held that the only
pre-conditions to registration were those set out in s.41(2)
of the Act. The Commission also held that it was satis-
fied that there was no scope for these submissions to be
put by an intervener prior to the question which must be
considered, namely the mandatory nature of s.41(2). The
Commission then held that there was a �mandatory obli-
gation� upon it to register the agreement. The Commis-
sion also held that there was no scope for any further
submissions to be put and harked back to what the Com-
mission had said in its reasons for decision of 30 August
1995. The Commission therefore heard no further from
Ms Jackson and ordered the registration of the agreement.
So what occurred was this. The appellant, having applied
to intervene, made submissions that it had sufficient in-
terest to intervene generally. The respondent employer
indicated that it would not oppose intervention if such
intervention was limited to the question of whether there
was a mandatory requirement upon the Commission to
register the agreement. The appellant made submissions
that it should be granted general leave to intervene and
that it had sufficient interest to do so. The Commission
granted unconditional leave to intervene, but directed that
the question of whether there was a mandatory require-
ment to register the agreement (and therefore no discre-
tion to reject it for any reason) heard those submissions,
and, having decided that there was a mandatory obliga-
tion to register the agreement, heard the appellant no fur-
ther.

ISSUES AND CONCLUSIONS
The Commission has power to permit intervention if there
is sufficient interest in the person applying for leave to
intervene. In this case it did so generally and uncondi-
tionally.
It is the law that a person whose rights will be directly
affected by an order made by the Commission must be
given a full and fair opportunity to be heard (see R v
Ludeke and Others; ex parte Customs Officers� Associa-
tion of Australia, Fourth Division [1985] 155 CLR 513
(HC) per Gibbs CJ, Brennan and Dawson JJ). The prin-
ciples of natural justice will ordinarily require the Com-
mission to extend to such an applicant, that is an applicant
for leave to intervene, an adequate opportunity of being
heard on the question of whether or not leave to inter-
vene should be granted, whether any such leave should
be subject to limitations and whether or not any leave to
intervene which has been granted should be withdrawn
or subjected to limitations (see R v Ludeke and Others;
ex parte Customs Officers� Association of Australia,
Fourth Division (op cit) (HC) at page 531 per Deane J).
It is, I think, axiomatic that if a person were granted leave
to intervene which was in limited form because of the
condition or conditions attached, and, as a result, that
person was not given a full and fair opportunity to be
heard, there would be a denial of natural justice. It is trite

to say that this Commission has a duty to comply with
the rules of natural justice or procedural fairness.
In this case, the Commission at first instance gave an
unlimited right to intervene which the Commission is al-
leged to have withdrawn. What it then did, however, was
to direct the parties to argue the question of whether the
Commission had a discretion to refuse to register the
agreement, or whether subject to s.41(3) of the Act it was
mandatory that the Commission do so. The Commission
directed, as a matter of procedure, that that question be
argued as the first matter to be dealt with after leave to
intervene was granted. The Commission had observed in
its reasons for granting general leave to intervene that if
that question were answered in favour of the appellant
matters could proceed further, but if it were not then there
was, as a consequence of such finding, no further part for
the appellant to play in the proceedings. That question
was argued and the Commission decided that there was a
mandatory requirement to register, and, in fact, registered
the agreement. That observation was, given the proce-
dure adopted, correct. The Commission did not hear the
appellant further because there was nothing further which
could be said, the Commission having no alternative but
to register the document, having ruled that that was what
the law was.
There was a submission to the Full Bench that that find-
ing was wrong. If one examines s.41(1) of the Act and
gives the words their ordinary meaning, reading the whole
of s.41 in the context of the whole of the Act, is that
submission correct? S.41(2) empowers the Commission,
subject to s.41(3) and s.41A, and, indeed, requires it, to
register an agreement referred to in s.41(1) where the par-
ties to such an agreement apply for the same to be regis-
tered.
The word �shall� is mandatory in s.41(2) of the Act (see
s.56 of the Interpretation Act 1984 (as amended)). How-
ever, it cannot do so unless the agreement is an agree-
ment with respect to an �industrial matter�, as s.41
specifically prescribes. An �industrial matter� is defined
in s.7 of the Act.
Alternatively, the Commission may register the agreement
if it is one for the prevention or resolution under the Act
of disputes, disagreements or questions relating to an in-
dustrial matter. Indeed, an agreement which can be regis-
tered under s.41 cannot be made unless it is made with
respect to either of those objects or matters. Addition-
ally, the agreement is not one which can be registered
unless it is made between an organisation or association
of employees and an employer or organisation or asso-
ciation of employers. If an organisation is a party, that
organisation must have entered the agreement, implicitly
in accordance with its rules, because an organisation can-
not lawfully act contrary to or ultra vires its rules.
Next, the agreement sought to be registered must be an
agreement. It must be a lawfully made bona fides agree-
ment and one not made for an unlawful purpose. Further,
if it is an agreement obtained by misrepresentation or
fraud, it may well not be an agreement for the purposes
of s.41 of the Act (see Department of Community Serv-
ices v CSA 74 WAIG 1709 at 1710 (IAC) per Kennedy
P).
Thus, an agreement which is not an agreement for the
purposes of s.41 of the Act cannot be registered. The
Commission in any given matter must determine accord-
ing to the above criteria whether an agreement is an agree-
ment for the purpose of s.41(1). If it is not, then the parties
cannot apply to register it. That is because only parties to
an agreement referred to in s.41 may apply to register it.
Further, and quite obviously, the Commission cannot reg-
ister an agreement unless it is of the type referred to in
s.41.
There are other matters to consider before the agreement
can be registered. These are the s.41A(1) and (1a) and
s.41(3) requirements. Put shortly, the mandatory require-
ment to register a s.41 agreement comes into effect only
after a whole number of statutory requirements and crite-
ria are complied with.
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Accordingly, the Commission at first instance erred in
holding that it was required to mandatorily register the
agreement, without considering all of those matters which
it was bound to consider, and, if relevant to the applica-
tion before it, rule upon, and erred in registering the agree-
ment without hearing submissions and evidence (if
evidence were to be adduced) in relation to all or any of
those matters....�

(page 11-17)
In my respectful opinion the position reached was that the

Commission at first instance should have fully heard whether
or not the agreement put forward for registration was a proper
agreement (supra) and therefore capable of registration
pursuant to section 41 of the Act.

The intervener wanted to make submissions and adduce
evidence that it was not such a proper agreement and therefore
incapable of registration but it was refused permission to do
so, notwithstanding its grant by declaration of the Commission,
at first instance, of an unlimited right of intervention in the
proceedings. Thus the Commission (A.F.I.) had at least by
inference, decided that the agreement was a proper agreement
for registration and that being the case it was mandatory,
pursuant to the provisions of section 41, to register the
agreement. This it did but having first refused the intervener
the right to argue that it was not a proper agreement in
accordance with section 41 of the Act.

The appellant was thus denied natural justice and I would
therefore quash the Order made by the Commission (A.F.I.)
registering the agreement.

BEECH C: I would grant the intervener at first instance leave
to appeal and I would uphold the appeal. In my view the
Commission erred in holding that it was required to register
the agreement without considering whether the agreement is
an agreement for the purposes of the Act.

In the proceedings at first instance the Commission had
before it an application to register an industrial agreement
pursuant to s.41 of the Act. Whilst it is the case that s.41(2)
obliges the Commission to register an agreement that is before
it, it is also the case that the Commission must be satisfied in
a particular case that the Commission does have a proper
agreement before it. The agreement should be a genuine
agreement properly executed by the parties to it. By way of
example, in Department of Community Services and Others
v. CSA (1994) 74 WAIG 1709 the Industrial Appeal Court
considered circumstances where one party to an agreement
sought to re-open the proceedings. Kennedy J observed that
the mere fact that one or more of the parties had second
thoughts did not justify the re-opening of the matter but that if
an agreement had been obtained by misrepresentation or by
fraud, a different view might well be taken (at p.1710). By
implication therefore, if an agreement that has been presented
to the Commission is an agreement that has been obtained by
misrepresentation or by fraud, the Commission may well reach
the conclusion that it does not have before it an agreement
pursuant to s.41 of the Act and that there is thus no obligation
to register it. In the same matter Franklyn J observed that there
had been no suggestion that the terms of the agreement then
before the Commission were in any way contrary to the Act or
to any general order made under s.51, or that the application
for registration was not in conformity with regulations relating
the registration of industrial agreements (at p.1712). In my
opinion that lends support, if it be needed, for the view that
the Commission is not obliged to register an industrial
agreement pursuant to s.41 of the Act where that agreement
contains a provision or provisions which are contrary to the
Act. In that context it is necessary for an industrial agreement
to be an industrial agreement in relation to industrial matters
(and see in this regard ABEU and FCU and Others (1990) 70
WAIG 2086 per Brinsden J at 2090/2091).

In the case below the Commission had before it an
application to register an agreement as an industrial agreement
pursuant to s.41 of the Act. The appellant union was granted
leave to intervene in those proceedings. It indicated that it
wished to present submissions on three matters, they being,
whether the agreement is an agreement, whether the agreement
deals with an industrial matter and whether the agreement is
contrary to the Act. In my view, and with respect, the
Commission at first instance erred in finding that it was

mandatory that the agreement be registered and that the
Commission had �no cause to hear further from [the appellant
union] in these proceedings� (appeal book p.82). Having
granted the appellant union the status of an intervener, in my
view the Commission was obliged to hear it on those points.
In preventing the intervener from doing so he denied it natural
justice. I do not agree that the Commission�s reasons for
granting the intervention conditioned the intervention in such
a way that the Commission did not make an error of law when
it decided that it was mandatory to register the agreement as
an industrial agreement pursuant to s.41 of the Act.

The complaint of Burswood Resort (Management) Limited
in these proceedings is that it was not clear what precise issues
the appellant union intended to raise. In my view that point is
not without substance. However I also find that in the context
of the proceedings at first instance the denial of the opportunity
to the appellant union to present its argument on these issues
contributed to that dilemma. I am not persuaded from a reading
of the material below that, even if the appellant union is now
given the opportunity it seeks, it could not possibly produce a
different result.

It remains to consider the form of order to issue from these
proceedings. In the ordinary course of events I would be
disposed to suspend the operation of the decision and remit
the matter back to the Commission for further consideration.
However I feel that I am obliged to quash the decision of the
Commission at first instance on the authority of RRIA v.
AMWSU and Others (1990) 70 WAIG 2083. I would order
accordingly.

THE PRESIDENT: For those reasons, the appeal is upheld
and the decision of the Commission at first instance quashed.

Order accordingly
Appearances: Mr D H Schapper (of Counsel), by leave, on

behalf of the appellant.
Mr H J Dixon (of Counsel), by leave, and with him Mr C

Levine on behalf of the firstnamed respondent.
Mr E Fry on behalf of the secondnamed respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, WA

Branch
Appellant

and
Burswood Resort (Management) Limited and The Federated
Liquor and Allied Industries Employees Union of Australia,

Western Australian Branch, Union of Workers.
Respondents.

No 1075 of 1995.
BEFORE THE FULL BENCH.

HIS HONOUR THE PRESIDENT P J SHARKEY.
SENIOR COMMISSIONER G G HALLIWELL.

COMMISSIONER A R BEECH.
3 April 1996.

Order.
This matter having come on for hearing before the Full Bench
on the 24th day of January 1996, and having heard Mr D H
Schapper (of Counsel), by leave, and with him Mr N Ellery
on behalf of the appellant, Mr H J Dixon (of Counsel), by
leave, and with him Mr C Levine (of Counsel), by leave, on
behalf of the firstnamed respondent, and Mr E Fry on behalf
of the secondnamed respondent, and the appellant herein
having been granted leave to appeal, and the Full Bench having
reserved its decision on the matter, and reasons for decision
being delivered on the 3rd day of April 1996 wherein it was
found that the appeal should be upheld, it is this day, the 3rd
day of April 1996, ordered�

(1) THAT appeal No 1075 of 1995 be and is hereby
upheld and the decision of the Commission in
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application No AG 132 of 1995 made on the 4th day
of September 1995 be and is hereby quashed.

(2) THAT the application by the firstnamed respondent
for the Full Bench to entertain submissions that the
appeal herein was invalidly brought be and is hereby
dismissed.

(3) THAT the application by the firstnamed respondent
to have the hearing and determination of the appeal
herein adjourned be and is hereby dismissed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S] President.

FULL BENCH—
Appeals against decision of

Industrial Magistrate—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Metals and Engineering Workers Union�
Western Australia

(Appellant)
and

Centurion Industries Ltd
(Respondent).

No. 1006 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
SENIOR COMMISSIONER G G HALLIWELL.

24 April 1996.

Reasons for Decision.
THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench.

This is an appeal against the decision of the Industrial Mag-
istrate, made under s.84 of the Industrial Relations Act 1979
(as amended), in the Industrial Court at Perth, whereby she
dismissed a complaint made by the appellant against the re-
spondent alleging breaches of the Metal Trades (General)
Award 1966, No 13 of 1965 (hereinafter referred to as �the
award�).

The allegations of breach were as follows.
Firstly, it was alleged in complaint No 101/95/1 that be-

tween 22 September 1993 and 7 May 1994 the defendant (the
abovenamed respondent) failed to pay an employee, David
Coci, the correct amount for holidays and annual leave, con-
trary to clause 23(6)(b) of the award.

Secondly, it was alleged in complaint No 101/95/2 that the
defendant (the abovenamed respondent) had failed to pay to
David Coci the correct pay for prescribed public holidays be-
tween 22 September 1993 and 7 March 1994, contrary to clause
23(1)(a) of the award.

Thirdly, it was alleged in complaint No 101/95/3 that the
defendant (the abovenamed respondent) failed to pay David
Coci in accordance with the correct notice for the period be-
tween 22 September 1993 and 7 March 1994.

It is against the decision to dismiss those complaints that
this appeal is brought on the following grounds�

�1. The Industrial Magistrate erred in fact and/or in Law
in finding that Mr Coci was engaged by the defend-
ant Company as a casual employee when:

There was no or insufficient evidence to sup-
port that finding.

There was evidence to support the finding that
Mr Coci was engaged by the defendant Com-
pany as a permanent employee.

2. The Industrial Magistrate erred in fact and/or in law
in finding that Mr Coci was paid as a casual by the
defendant company when:

There was evidence that the method of pay-
ment to Mr Coci was the same as that applied
to full time employees of the defendant com-
pany.

 3. The Industrial Magistrate erred in fact and/or in Law
in finding that the deeming provisions of clause
6(7)(b) of the award were inapplicable.

 4. The Industrial Magistrate erred in law in failing to
apply the correct principles of interpretation of the
award in finding that Mr Coci was engaged and paid
as a casual by the defendant company when that in-
terpretation led to a result that was impractical in
that its result was that an employee could be engaged
as a Casual employee working continuously regular
full time hours and being paid in a method suitable
and legally appropriate only for permanent employ-
ees, for an indefinite period.�

BACKGROUND
It is common ground between the parties that the moneys

claimed in the complaints were not, in fact, paid. Indeed, most
elements of the complaint seemed not to be in issue. The sole
issue at first instance was whether the employee was a casual
employee in terms of the subject award.

At all material times, the respondent employed David
Anthony Coci as a boilermaker (steel construction). In respect
of his employment, in fact, the respondent was bound by the
award. In September 1993, Mr Coci was engaged by one Colin
York, an engineer, on behalf of the respondent. Mr Coci�s
evidence was that Mr York said�

�We have got heaps of work coming up and we need some-
one reliable to operate our machine.�

And also�
�We have got this job coming up, this one, we have got
all this steelwork we have got to finish. ... There�s a per-
manent job for you.�

Mr Coci�s evidence was that he took the job on and he was
not told by Mr York that he was engaged as a casual. There
was no evidence that Mr Coci�s engagement would be for less
than one month or that anyone said that it would be. He worked
every day for six months from 20 September 1993 to March
1994, 40 hours a week, and overtime if the employer wanted
it, but not on public holidays. Sometimes he had a rostered
day off and was paid for one day off each month.

Mr Coci raised the issue of what he was being paid in No-
vember 1993 at a regular workshop meeting where a number
of employees raised these matters. He asked �What is going
to happen to our pays in regard to being paid as permanents?�
He was not being paid sick pay or holiday pay which he ex-
pected to be paid, on his evidence. The employees were told
by the workshop manager that they would be �made perma-
nent� by Christmas.

After Christmas, when they asked again, according to the
evidence, they were told that �We will get back to you in a
couple of weeks�.

Mr Coci continued making inquiries about when he would
be �made permanent� until, in fact, he was dismissed, which
he was when he was told at 2.30 pm on the day of his dis-
missal �You�re finishing up at 4.00 pm�. He was paid no an-
nual leave. That was in March 1994. He was paid during this
time at a rate said to include 20 per cent payment for a casual
based on permanent rates plus 20 per cent. Mr Coci was em-
ployed for about six months.

The form which Mr Coci submitted for tax deductions (ex-
hibit 1) contained the description of him as �casual� which he
inserted himself. Mr Coci was said by the respondent�s pay-
roll officer, Mr Gerald McManus, who gave evidence, to be a
casual and treated as such by the respondent because he was
paid an hourly rate of pay. Mr Coci said that he was, in fact,
paid exactly as a permanent employee, except for the fact that
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he was not paid for public holidays and he did not have sick
days. We would add that the 20 per cent extra was the amount
payable under the award to a casual employee.

There was evidence, too, from Kevin William Street, who
was, at the material time, an organiser with the appellant, and
who gave evidence that a number of employees, including Mr
Coci, were paid at the casual rate.

FINDINGS
Her Worship found (if we can summarise) that�

(1) Mr Coci was engaged by the respondent company
as a casual employee in September 1993 and re-
mained as a casual employee during his employment.

(2) At that time he understood himself to be a casual
employee.

(3) He was paid at the casual rate which is 20 per cent
above the permanent rate.

(4) Having regard to clauses 5(1) and 6(7)(b) (and the
evidence), the deeming clauses in clause 6(7)(b) were
not applicable.

(5) Since he was a casual employee, Mr Coci was not
entitled to be paid for holidays or annual leave, nor
was he entitled to more than one hour�s notice of
termination and that was given to him.

(6) It was common ground between the parties that Mr
Coci was not paid the amounts claimed.

CONCLUSIONS
The question which arises in this matter is whether Mr Coci

was a casual employee or whether he was employed on some
other basis. We propose to interpret any provisions of the award
according to the ordinary natural meaning of the words, hav-
ing regard to the whole of the award, unless to interpret the
words according to their ordinary natural meaning would lead
to absurdity or ambiguity (see Norwest Beef Industries Ltd
and Derby Meat Processing Co Ltd v AMIEU 64 WAIG 2124
(IAC) and AEEFEU v Minister for Health 71 WAIG 2253
(IAC)). Whether Mr Coci was a casual employee depends first
on the terms of the award. Indeed, the answer may depend
solely on the terms of the award. The award contains a defini-
tion of �casual employee� in clause 5, which reads as fol-
lows�

� �Casual Employee� means an employee engaged and
paid as such.

Clause 6(6) is of importance and provides as follows�
�(6) Notification on Engagement

On the first day of engagement an employee shall be
notified by his employer or by the employer�s repre-
sentative, whether the duration of his employment
is expected to exceed one month and, if hired as a
casual employee shall be advised accordingly.�

Clause 6(7) is relevant and was considered by Her Worship.
That clause provides as follows�

�(7) Casual Employees
(a) (i) The period of notice of termination

in the case of a casual employee shall
be one hour.

(ii) If the required notice of termination is
not given one hour�s wages shall be
paid by the employer or forfeited by
the employee.

(b) An employee shall for the purpose of this
award be deemed to be a casual employee�

(i) if the expected duration of the em-
ployment is less than one month, or

(ii) if the notification referred to in
subclause (6) of this clause is not given
and the employee is dismissed through
no fault of the employee within one
month of commencing employment.�

(1) A casual employee is therefore defined as an employee
who is engaged and paid as such.

(2) An employee is deemed to be a casual employee for the
purposes of the award if the expected duration of his/her
employment is less than one month, or if the notification

referred to in clause 6(6) is not given and the employee is
dismissed through no fault of the employee within one month.

(3) It is a requirement under the award that an employee be
notified on the first day of the engagement by his/her em-
ployer or by the employer�s representative whether the dura-
tion of his/her employment is expected to exceed one month.
If he/she is hired as a casual employee he/she must be advised
accordingly. Failure to comply with that requirement is a breach
of the award. Under the award it is quite plain that a person
engaged for less than one month is prescribed to be a casual
employee.

(4) We do not, however, read the award to exclude any com-
mon law prescription or definition of casual employee. In other
words, a person who is engaged for more than one month may
not be deemed to be a casual employee under the award, but
may still be a casual employee having been engaged as such.
Plainly, though, if a person is engaged for an expected period
of less than one month then that person is a casual employee.
Plainly, too, if a person is not notified as to the duration of
his/her employment and is dismissed within one month of en-
gagement he/she is a casual employee, being deemed to be
such also under the award.

What then is a casual employee apart from what he/she is
deemed to be or prescribed to be under the award?�

(1) The parties cannot by the use of a label make the
nature of the relationship something different to what
it in fact is (see Squirrell v Bibra Lakes Adventure
World Pty Ltd t/a Adventure World 64 WAIG 1834,
Licensed Clubs Association of Victoria and Another
v Higgins 4 VIR 43 (SC Vic) and Serco (Australia)
Pty Ltd v Moreno (No 1281 of 1995) (unreported)
delivered 19 March 1996 (FB) and the cases cited
therein).

(2) The concept of casual employment within the com-
mon law of employment untrammelled by an award
prescription is generally taken to connote an em-
ployee who works under a series of separate and dis-
tinct contracts of employment entered into for a fixed
period to meet the exigencies of particular work re-
quirements of an employer, rather than under a sin-
gle and on-going contract of indefinite duration (see
Stewart v Port Noarlunga Hotel (1980) 47 SAIR 406
at 420 and Squirrell v Bibra Lakes Adventure World
Pty Ltd t/a Adventure World (op cit)).

(3) Certain indicia may be indicative of the nature of
the contract, but they are not necessarily determina-
tive taken alone. These may include�

(a) The classifying name given to a worker ini-
tially accepted by the parties.

(b) The provisions of the relevant award.
(c) The reasonable expectation that work would

be available to him.
(d) The number of hours worked per week.
(e) Whether his employment was regular.
(f) Whether the employee worked in accordance

with a roster published in advance.
(g) Whether there was a reasonable and mutual

expectation of continuity of employment.
(h) Whether notice is required by an employee

prior to the employee being absent on leave.
(i) Whether the employer reasonably expected

that work would be available.
(j) Whether the employee had a consistentstart-

ing time and set finishing time.
(There may be other indicia, of course) (see Licensed Clubs

Association of Victoria and Another v Higgins (op cit) (SC
Vic)).

First, it is necessary to consider the evidence. The learned
Industrial Magistrate accepted the evidence given by Mr Coci
(which was unshaken), has expressed no reservations about it
and no disbelief in him as a witness, and any findings neces-
sary to be made by the Full Bench can, where necessary, be
based on that evidence. Indeed, there was no direct evidence
which contradicted Mr Coci�s evidence. The evidence of Mr
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McManus, put no higher, was that he was instructed to pay
Mr Coci as a casual employee.

What it was open to Her Worship to find was this�
(1) Mr Coci was not told that he was to be paid as a

casual.
(2) Mr Coci was not told that he would be employed for

less than one month. In fact, he was told the con-
trary.

(3) Mr Coci was told that he was permanent and there
was a lot of work to be done.

(4) Mr Coci was employed for a period of six months
after which he was dismissed.

(5) Mr Coci designated himself a �casual� in the rel-
evant income tax form.

(6) Mr Coci requested on a number of occasions that he
be made permanent, that is paid for public holidays
and sick leave.

(7) Mr Coci was not employed at any time as an em-
ployee who worked under a series of separate and
distinct contracts of employment entered into for a
fixed period to meet the exigencies of particular work
requirements of an employer rather than under a sin-
gle and on-going contract of indefinite duration. In
fact, the latter was the type of contract which he
worked.

(8) He worked 40 ordinary hours over an indefinite pe-
riod.

(9) He was paid as a casual.
(10) He worked overtime.
(11) He was not paid for public holidays.
(12) He was not paid for long service leave.
(13) He was not paid for sick leave.
(14) He was not given the notice of termination which an

employee on an indefinite contract would be required
to be given.

(15) He was given the notice which a casual employee
would be given and was entitled to under the award.

(16) He was not paid holiday pay.
In terms of the award, it was not open to the Industrial Mag-

istrate to find that Mr Coci was deemed to be a casual em-
ployee, because there was no evidence that he was told that he
would be employed for less than one month.

However, the uncontroverted and unchallenged evidence of
Mr Coci was that he was not engaged as a casual employee,
and, indeed, was engaged as a permanent employee. He did
not, he said, enter into a series of separate and distinct con-
tracts of employment for a fixed period, but rather entered
into a single and on-going contract of indefinite duration. That,
too, was the inescapable conclusion on the evidence.

Further, having regard to some of the other indicia, he was
paid as if he were a person working ordinary hours under the
award for an indefinite period, even though he was paid at
casual rates. His employment was regular. There was a rea-
sonable mutual expectation of continuity of employment, and
he was entitled to reasonably expect that work would be avail-
able. Indeed, work was available for six months. In terms of
the award, there was no evidence that Mr Coci was engaged
as a casual employee and none that he remain so engaged,
notwithstanding that he labelled himself a casual employee
and was paid as such. He was engaged for more than one
month. He worked for more than one month and for an indefi-
nite period. He was told that he would be permanent. The
label of casual did not correctly designate what the contract
was or what his employment was, and the indicia to which we
have referred to and all of the evidence lead and led properly
to a finding that Mr Coci was never engaged as or employed
as a casual employee.

Her Worship erred insofar as she did not make the findings
to which we have referred, and, in particular, failed to find
that Mr Coci was not employed as a casual employee and was
employed on an indefinite basis, such findings being open on
the evidence, and, indeed, we would suggest inescapable. In
particular, there was evidence which Mr Coci gave that Mr
York told him that he would be permanent. Insofar as it is
necessary to make those findings, we do so. We are therefore

satisfied that Her Worship erred as alleged.
We would quash the decisions made at first instance and

remit all of the complaints back to the Industrial Magistrate to
hear and determine them in accordance with these reasons
and according to law.

We would issue a Minutes of Proposed Order to reflect these
reasons.

Order accordingly
Appearances: Mr M Keogh, as agent, on behalf of the ap-

pellant.
Mr P Brunner, as agent, on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Metals and Engineering Workers Union�
Western Australia

(Appellant)
and

Centurion Industries Ltd
(Respondent).

No. 1006 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
SENIOR COMMISSIONER G G HALLIWELL.

24 April 1996.
Order.

THIS matter having come on for hearing before the Full Bench
on the 20th day of February 1996, and having heard Mr M
Keogh, as agent, on behalf of the appellant and Mr P Brunner,
as agent, on behalf of the respondent, and the Full Bench hav-
ing reserved its decision on the matter, and reasons for deci-
sion being delivered on the 24th day of April 1996 wherein it
was found that the appeal should be upheld, it is this day, the
24th day of April 1996, ordered as follows�

(1) THAT time be and is hereby extended to and includ-
ing the 13th day of September 1995 for the appel-
lant herein to file an application to extend time for
lodging appeal books.

(2) THAT time be and is hereby extended to the appel-
lant herein to lodge appeal books until and includ-
ing the 22nd day of September 1995, and time be
and is hereby extended to the appellant herein to serve
appeal books upon the respondent herein until and
including the 27th day of September 1995.

(3) THAT appeal No 1006 of 1995 be and is hereby up-
held.

(4) THAT the decisions of the Industrial Magistrate in
complaints Nos 101/95/1-3 made on the 9th day of
August 1995 be and are hereby quashed and the
matters be and are hereby remitted back to the In-
dustrial Magistrate to hear and determine according
to law and the reasons herein.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.
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COMMISSION IN COURT
SESSION—

Awards/Agreements—
Variation of—

CHILDREN�S SERVICES (GOVERNMENT)
AWARD 1989

Nos. A29 of 1985 & PSA A29 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Hon. Minister for Community Services and Others.
Nos. 1349, 1350 and 1351 of 1995 and 1523B of 1990.

Children�s Services (Government) Award 1989.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.

COMMISSIONER A.R. BEECH.
COMMISSIONER R.H. GIFFORD.

 26 March 1996.
Reasons for Decision.

COMMISSION IN COURT SESSION: By applications Nos.
1349 to 1351 of 1995, the parties seek to effect the implemen-
tation of the second, third and fourth instalments of the Mini-
mum Rates Adjustments to the classification of Qualified Child
Care Giver. The parties request that application No. 1523B of
1990 be deferred pending further examination and discussion
on duties and responsibilities of the three positions of Senior
Child Care Giver covered by the Children�s Services (Gov-
ernment) Award 1989.

The proposed timetable for payment of the Minimum Rates
Adjustments accommodates changes to arrangements for the
provision of child care services presently operated by the De-
partment of Training. In July 1996 TAFE College child care
services will function under a community based management
system. Any of the employees to whom retraining and redun-
dancy arrangements in the public sector apply will not be dis-
advantaged as the target rate will have been reached before
those provisions are activated. The Respondents acknowledge
that employees covered by this Award, but not working in
child care centres presently operated in TAFE Colleges, should
not be treated any differently for the purpose of Minimum
Rates Adjustments. The union claims that the conclusion of
the MRA process establishes the Award Safety Net for em-
ployees covered by this Award. In the normal course a Mini-
mum Rates Adjustment programme would not be completed
until January 1997. In the Union�s view, it is not in the public
interest to have one group of employees (i.e. those in the pri-
vate sector and those employed in subsidised centres) pro-
tected under the Award Safety Net, while public sector
employees could not have the same safety net established un-
til the Minimum Rates Adjustment process is completed.

The programme agreed to between the parties will see the
fourth Minimum Rates Adjustment implemented with effect
from the first pay period on or after 1 April 1996.

For the reasons submitted to us, the Commission accepts
that the target rate for the classification of Qualified Child
Care Giver should be established in accordance with the sched-
ule agreed to by the parties.

We note the format of the schedules and agree that, for the
convenience of parties using the award, the rates as adjusted
should be combined and expressed within the base rate com-
ponent of the wages clause. This is to be achieved under two
orders.

The rates for classifications under the Award, not the sub-
ject of the Minimum Rates Adjustment, are noted. With re-
spect to the Child Care Support Employee classification,
existing wage rates are in excess of similar classifications in

other child care awards. This is reflected in the provision for
supplementary payments in the wage schedule.

The variation to properly express the recognition for previ-
ous service in the child care industry for Qualified Child Care
Givers is noted and accepted. The amendment to subclause
(9)(b) of Clause 16 gives effect to the proper intent.

Now that the minimum rates process has been implemented,
the Commission draws the parties� attention to the require-
ments of the Wage Fixing Principles under Section 3, Clause
3.�Previous State Wage Increases (75 WAIG 40 at 41). If the
award is varied to combine the arbitrated safety net adjust-
ments and supplementary payments so that wage rates specify
only the total minimum rates, a clause is to be inserted to note
that wage relativities have been established in accordance with
the September 1989 State Wage Decision (69 WAIG 2917).

The Commission is pleased to give effect to the schedules
submitted which reflect the agreement of the parties on the
implementation of the Minimum Rates Adjustment. These
variations are consistent with the Wage Fixing Principles (75
WAIG 40).

Appearances: Ms S. Jackson and Ms R. Ho on behalf of the
Applicant.

Ms A. Hall on behalf of the Respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Hon. Minister for Community Services and Others.

Nos. 1349, 1350 and 1351 of 1995 and 1523B of 1990.

Children�s Services (Government) Award 1989.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.

COMMISSIONER A.R. BEECH.
COMMISSIONER R.H. GIFFORD.

12 April 1996.
Supplementary Reasons for Decision.

COMMISSION IN COURT SESSION: In the course of ad-
dressing the Orders to issue which give effect to the decision
of the Commission in Court Session dated 26 March, 1996,
the Respondent expressed interest in ensuring that the docu-
mentation records the completion of the Minimum Rates proc-
ess in accordance with the September, 1989 State Wage
Decision (69 WAIG 2917) and the relativities established un-
der that Principle.

It is sufficient to note the Reasons for Decision in Matter
No. 1523A of 1990 (75 WAIG 2402) and the schedules amend-
ing the Children�s Services (Government) Award 1989 (76
WAIG 159). However in line with the Previous State Wage
Case Increases Principle, the Commission will order that Ap-
plication No. 1523B of 1990 be amended to accommodate
consideration of the combination of the base rate, supplemen-
tary payment and arbitrated safety net adjustments for the to-
tal minimum rate for each classification in the award. In the
course of disposing of Application No. 1523B of 1990 the
appropriate identification of wage relativities can be addressed.

Appearances: Ms R. Ho and Ms Devereaux on behalf of the
Applicant Union.

Ms A. Hall on behalf of the Respondents.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Hon. Minister for Community Services and Others.
No. 1349, 1350, 1351 of 1995 and 1523B of 1990.

Children�s Services (Government) Award, 1989
No. A 29 of 1985 and PSA 29A of 1985.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.

COMMISSIONER A.R. BEECH.
COMMISSIONER R.H. GIFFORD.

21 February 1996.
Recommendation.

WHEREAS, the Applicant and Respondents in applications
No. 1349, 1350 and 1351 of 1995 have met in conciliation
proceedings in the Commission on 21 February, 1996;

AND WHEREAS arising from proceedings the parties have
developed a proposal which may resolve the outstanding is-
sues in Matter Nos. 1349, 1350 and 1351 of 1995;

AND WHEREAS, the proposal includes agreement on the
compaction of the second, third and fourth Minimum Rates
Adjustment Instalments arising from the decision in Matter
No. 1523A of 1990 for Qualified Child Care Givers and Sen-
ior Qualified Child Care Givers;

AND WHEREAS, the compaction proposed is as follows:
25 per cent of the total Minimum Rate Adjustment on the
first pay period commencing on or after 1 December,
1995;
40 per cent of the total Minimum Rate Adjustment to be
paid on the first pay period commencing on or after 21
February, 1996;
the remaining 10 per cent of the total Minimum Rate Ad-
justment to be paid on the first pay period on or after 1
June, 1996.

HAVING heard the results of the conciliation proceedings
and having regard to the history and proceedings of Applica-
tion Nos. 1523A of 1990, 1349, 1350 and 1351 of 1995, I
strongly recommend that the parties take the above proposal
to their respective constituents with a view to acceptance of
the proposal as settlement of the abovemetioned applications.

FURTHERMORE, that with respect to the classification of
the Senior Qualified Child Care Giver the parties are to con-
tinue their negotiations with a view to agreeing to target rates
to be achieved under the new structure.

BY THE COMMISSION IN COURT SESSION
(Sgd.) W.S. COLEMAN,

[L.S] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Hon. Minister For Community Services and Others.
Nos 1349, 1350 and 1351 of 1995 and 1523B of 1990.

Children�s Services (Government) Award 1989.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.

COMMISSIONER A.R. BEECH.
COMMISSIONER R.H. GIFFORD.

12 April 1996.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms A. Hall on behalf of the Respondents and by consent, the

Commission in Court Session, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Children�s Services (Government) Award
1989 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the dates
specified in the relevant clause thereby implementing the
Minimum Rates Adjustment in accordance with the Wage
Fixing Principles.

PROVIDED that where that is not relevant the award
shall be varied with effect from the date of this Order.
Further with respect to Application No. 1523B of 1990
that this matter be adjourned pending the outcome of dis-
cussions between the parties and be amended for consid-
eration to be given to rates of pay being expressed as a
total minimum rate for each classification in the award in
accordance with the Previous State Wage Case Increases
Principle.

BY THE COMMISSION IN COURT SESSION
(Sgd.) W.S. COLEMAN,

[L.S] Chief Commissioner.

SCHEDULE
1. Clause 16.�Salaries and Wages: Following the pream-

ble to this clause delete subclauses (2) to (7) and insert the
following in lieu thereof�

(2) The minimum weekly rate of wage payable to per-
sons employed pursuant to this award shall be:

(a) Qualified Child Care Giver
Column A

Base Rate 1st & 2nd 2nd MRA 3rd MRA 4th MRA Total Rate
$ Arbitrated $ $ $ $

Safety Net
Adjustment

$
Step IA 383.80 16.00 429.80 448.50 456.00 456.00
Step IB 388.30 16.00 441.50 464.70 474.00 474.00
Step II 420.03 16.00 463.95 481.40 488.40 488.40
Step III 439.15 16.00 480.45 496.25 502.60 502.60
Step IV 458.28 16.00 497.10 511.40 517.10 517.10
Step V 473.67 16.00 504.30 513.45 517.10 517.10

(b) Qualified Child Care Giver
Column B

Base Rate 1st & 2nd 2nd MRA 3rd MRA 4th MRA Total Rate
$ Arbitrated $ $ $ $

Safety Net
Adjustment

$
Step IA 365.03 16.00 409.70 427.65 434.85 434.85
Step IB 369.31 16.00 420.85 443.10 452.00 452.00
Step II 399.54 16.00 442.30 459.00 465.70 465.70
Step III 417.73 16.00 458.00 473.15 479.20 479.20
Step IV 435.94 16.00 473.85 487.50 493.00 493.00
Step V 450.60 16.00 480.70 489.50 493.00 493.00

(c) Senior Qualified Child Care Giver
Column A*

Base Rate 1st & 2nd Total Rate
$ Arbitrated $

Safety Net
Adjustment

$
545.50 16.00 561.50

(*Interim adjustment pending further hearings
and adjustments)

(d) Senior Qualified Child Care Giver
Column B*

Base Rate 1st & 2nd Total Rate
$ Arbitrated $

Safety Net
Adjustment

$
518.50 16.00 534.50

(*Interim adjustment pending further hearings
and adjustments)
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(e) Child Care Giver
Column A
Base Rate Supplementary 1st & 2nd Total Rate

$ Payment Arbitrated $
$ Safety Net

Adjustment
$

Step I 364.60 11.96 16 00 392.55
Step II 374.00 10.54 16.00 400.55
Step III 383.50  8.64 16.00 408.15
Step IV 393.00  9.78 16.00 418.80

(f) Child Care Giver
Column B
Base Rate Supplementary 1st & 2nd Total Rate

$ Payment Arbitrated $
$ Safety Net

Adjustment
$

Step I 347.06 10.88 16 00 373.95
Step II 356.00  9.92 16.00 381.90
Step III 365.05  8.47 16.00 389.50
Step IV 374.10  8.92 16.00 399.00

(g) Junior Child Care Giver
A Junior Child Care Giver shall be paid the
following percentage of the Total Rate pay-
able to a Child Care Giver Step I rate as pre-
scribed in subclause (2)(e) or (f) of this clause:
under 17 years of age  60%
under 18 years of age  70%
under 19 years of age  90%
at 19 years of age 100%

(h) Child Care Support Employee
Column A

Base Rate Supplementary 1st & 2nd Total Rate
$ Payment Arbitrated $

$ Safety Net
Adjustment

$
1st year of experience 371.30  8.60 16 00 395.90
2nd year of experience 375.50 12.20 16.00 403.70
3rd year of experience 383.80 11.60 16.00 411.40
4th year of experience 383.80 21.80 16.00 421.60

(i) Child Care Support Employee
Column B

Base Rate Supplementary 1st & 2nd Total Rate
$ Payment Arbitrated $

$ Safety Net
Adjustment

$
1st year of experience 353.44  7.81 16 00 377.25
2nd year of experience 357.44 11.21 16.00 384.65
3rd year of experience 365.34 10.66 16.00 392.00
4th year of experience 365.34 20.36 16.00 401.70

(3) The Base Rate payable in subclause (2)(a), (b), (c)
and (d) is inclusive of the 1st Minimum Rates Ad-
justment operative from the first pay period on or
after 10 May 1993.

(4) The first and second Arbitrated Safety Net Adjust-
ment payable in subclause (2)(a), (b), (c), (d), (e),
(f), (h) and (i) includes the first $8.00 Arbitrated
Safety Net Adjustment operative from the first pay
period on or after 27 May 1994 and the second $8.00
Arbitrated Safety Net Adjustment operative from the
first pay period on or after 16 June 1995.

(5) The 2nd Minimum Rates Adjustment (MRA) pay-
able to the Qualified Child Care Giver in subclause
(2)(a) and (b) of this clause shall be operative from
the beginning of the first pay period on or after 1
December 1995.

(6) The 3rd Minimum Rates Adjustment (MRA) pay-
able to the Qualified Child Care Giver in subclause
(2)(a) and (b) of this clause shall be operative from
the beginning of the first pay period on or after 22
February 1996.

(7) The 4th Minimum Rates Adjustment (MRA) pay-
able to the Qualified Child Care Giver in subclause
(2)(a) and (b) of this clause shall be operative from
the beginning of the first pay period on or after 1
April 1996.

(8) Except as provided hereunder, progression from step
to step for Qualified Child Care Giver and Child Care
Giver will be contingent upon:

(a) 12 months� service at each step; and

(b) satisfactory performance at each step.
2. Clause 16.�Salaries and Wages: Renumber subclauses

(8) to (15) as subclauses (9) to (16).
3. Clause 16.�Salaries and Wages: Delete subclause (9)(b)

and insert the following in lieu thereof�
(b) An employee at Step IB Qualified Child Care Giver

shall be a person in their first year of experience as a
Qualified Child Care Giver, who has previous expe-
rience in the industry. At the completion of 12
months� satisfactory performance that person shall
be paid at the Step II rate.

4. Clause 16.�Salaries and Wages: Immediately following
subclause (16) delete the tables.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Hon. Minister For Community Services and Others.
Nos 1349, 1350 and 1351 of 1995 and 1523B of 1990.

Children�s Services (Government) Award 1989
No. A 29 of 1985 and PSA 29A of 1985.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.

COMMISSIONER A.R. BEECH.
COMMISSIONER R.H. GIFFORD.

12 April 1996.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms A. Hall on behalf of the Respondents and by consent, the
Commission in Court Session, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Children�s Services (Government) Award
1989 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 1st day of April, 1996. The effect of this Order is
subsequent to the operation of the Order of the Commis-
sion of the same date by which the award was varied in
accordance with the Minimum Rates Adjustment Princi-
ple.

BY THE COMMISSION IN COURT SESSION
(Sgd.) W.S. COLEMAN,

[L.S] Chief Commissioner.

SCHEDULE
1. Clause 16.�Salaries and Wages: Following the pream-

ble to this clause delete subclauses (2) to (7) and insert the
following in lieu thereof�

(2) The minimum weekly rate of wage payable to per-
sons employed pursuant to this award, operative from
the first pay period commencing on or after 1 April
1996 shall be:

(a) Qualified Child Care Giver
Column A

Base Rate 1st & 2nd Total Rate
$ Arbitrated $

Safety Net
Adjustment

$
Step IA 440.00 16.00 456.00
Step IB 458.00 16.00 474.00
Step II 472.40 16.00 488.40
Step III 486.40 16.00 502.60
Step IV 501.10 16.00 517.10
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(b) Qualified Child Care Giver
Column B

Base Rate 1st & 2nd Total Rate
$ Arbitrated $

Safety Net
Adjustment

$
Step IA 418.80 16.00 434.80
Step IB 436.00 16.00 452.00
Step II 449.70 16.00 465.70
Step III 463.20 16.00 479.20
Step IV 477.00 16.00 493.00

(c) Senior Qualified Child Care Giver
Column A*

Base Rate 1st & 2nd Total Rate
$ Arbitrated $

Safety Net
Adjustment

$
545.50 16.00 561.50

(*Interim adjustment pending further hearings
and adjustments)

(d) Senior Qualified Child Care Giver
Column B*

Base Rate 1st & 2nd Total Rate
$ Arbitrated $

Safety Net
Adjustment

$
518.50 16.00 534.50

(*Interim adjustment pending further hearings
and adjustments)

(e) Child Care Giver
Column A
Base Rate Supplementary 1st & 2nd Total Rate

$ Payment Arbitrated $
$ Safety Net

Adjustment
$

Step I 364.60 11.96 16 00 392.55
Step II 374.00 10.54 16.00 400.55
Step III 383.50  8.64 16.00 408.15
Step IV 393.00  9.78 16.00 418.80

(f) Child Care Giver
Column B
Base Rate Supplementary 1st & 2nd Total Rate

$ Payment Arbitrated $
$ Safety Net

Adjustment
$

Step I 347.06 10.88 16 00 373.95
Step II 356.00  9.92 16.00 381.90
Step III 365.05  8.47 16.00 389.50
Step IV 374.10  8.92 16.00 399.00

(g) Junior Child Care Giver
A Junior Child Care Giver shall be paid the
following percentage of the Total Rate pay-
able to a Child Care Giver Step I rate as pre-
scribed in subclause (2)(e) or (f) of this clause:
under 17 years of age  60%
under 18 years of age  70%
under 19 years of age  90%
at 19 years of age 100%

(h) Child Care Support Employee
Column A

Base Rate Supplementary 1st & 2nd Total Rate
$ Payment Arbitrated $

$ Safety Net
Adjustment

$
1st year of experience 371.30  8.60 16 00 395.90
2nd year of experience 375.50 12.20 16.00 403.70
3rd year of experience 383.80 11.60 16.00 411.40
4th year of experience 383.80 21.80 16.00 421.60

(i) Child Care Support Employee
Column B

Base Rate Supplementary 1st & 2nd Total Rate
$ Payment Arbitrated $

$ Safety Net
Adjustment

$
1st year of experience 353.44  7.81 16 00 377.25
2nd year of experience 357.44 11.21 16.00 384.65
3rd year of experience 365.34 10.66 16.00 392.00
4th year of experience 365.34 20.36 16.00 401.70

(3) The first and second Arbitrated Safety Net Adjust-
ment payable in subclause (2)(a), (b), (e), (f), (h)
and (i) includes the first $8.00 Arbitrated Safety Net
Adjustment operative from the first pay period on or
after 27 May 1994 and the second $8.00 Arbitrated
Safety Net Adjustment operative from the first pay
period on or after 16 June 1995.

2. Clause 16.�Salaries and Wages: Renumber subclauses
(8) to (16) as subclauses (4) to (12).

PRESIDENT—
Unions—Matters dealt with

under Section 66—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Registrar
Applicant

and
Amalgamated Milk Vendors Union of Employers.

Respondent.
No 452 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

17 April 1996.
Order.

This matter having come on for a directions hearing before
me on the 17th day of April 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr D J Perry, as agent, on behalf of the respondent upon a
continuing warrant, and having made such orders as are
necessary or expedient for the expeditious and just hearing
and determination of the matter, and the parties herein having
consented to waive their rights to speak to the Minutes of
Proposed Order pursuant to s.35(4) of the Industrial Relations
Act 1979 (as amended) (�the Act�), and the parties herein
having consented to the orders herein, it is this day, the 17th
day of April 1996, ordered and declared as follows�

(1) THAT I declare that rule 9 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.

(2) THAT I declare that rule 25 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 9 and 25 of the rules of the abovenamed
respondent organisation be and are hereby disallowed
as and from the 17th day of April 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar

Applicant
and

The Australian Municipal, Clerical and Services Union of
Employees, WA Clerical and Administrative Branch.

Respondent.
No 458 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

17 April 1996.
Order.

This matter having come on for a directions hearing before
me on the 17th day of April 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr R Dhue on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the parties
herein having consented to waive their rights to speak to the
Minutes of Proposed Order pursuant to s.35(4) of the Industrial
Relations Act 1979 (as amended) (�the Act�), and the parties
herein having consented to the orders herein, it is this day, the
17th day of April 1996, ordered and declared as follows�

(1) THAT I declare that rules 31(1), 31(2)(b) and 31(3)
of the rules of the abovenamed respondent organi-
sation are contrary to or inconsistent with s.64A of
the Act.

(2) THAT I declare that rules 29(b) and 32(a)1 of the
rules of the abovenamed respondent organisation are
contrary to or inconsistent with s.64B and s.64D of
the Act.

(3) THAT rules 29(b), 31(1), 31(2)(b), 31(3) and 32(a)1
of the rules of the abovenamed respondent organi-
sation be and are hereby disallowed as and from the
17th day of April 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar

Applicant
and

Foremen (Government) Industrial Union of Workers, WA.
Respondent.

No 453 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
22 April 1996.

Order.
This matter having come on for a directions hearing before
me on the 17th day of April 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
there being no appearance by or on behalf of the respondent,
and the applicant having sought leave to withdraw the
application, and I having determined therefor, pursuant to
s.27(1)(a)(ii) and (iv) of the Industrial Relations Act 1979 (as
amended), that I refrain from further hearing and determining
the matter, it is this day, the 22nd day of April 1996, ordered
and declared that I refrain from further hearing and determining
application No 453 of 1996 having given leave to the applicant
herein to withdraw the said application.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Gavin Hugh Heaysman and Stanley Lewis Bradshaw

Applicants
and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers.

Respondent.
No 1403 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

23 April 1996.
Declaration.

This matter having come on for hearing before me on the 12th
day of February 1996, and having heard Mr D K Hathaway,
as agent, on behalf of the applicants and Mr J O Kennedy (of
Counsel), by leave, on behalf of the respondent, and having
reserved my decision on the matter, and reasons for decision
being delivered on the 26th day of March 1996, and this matter
having come on for further hearing before me on the 23rd day
of April 1996, and having heard Mr D K Hathaway, as agent,
on behalf of the applicants and Mr J O Kennedy (of Counsel),
by leave, on behalf of the respondents, and supplementary
reasons for decision being delivered on the 23rd day of April
1996, it is this day, the 23rd day of April 1996, ordered and
declared as follows�

(1) THAT the referendum conducted by The West Aus-
tralian Locomotive Engine Drivers�, Firemen�s and
Cleaners� Union of Workers which did conclude on
the 12th day of December 1995 was conducted con-
trary to and in breach of rule 56 of the rules of the
said respondent organisation.

(2) THAT the referendum conducted by The West Aus-
tralian Locomotive Engine Drivers�, Firemen�s and
Cleaners� Union of Workers and which concluded
on the 12th day of December 1995 and the results of
the said referendum be and are hereby declared null
and void.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Gavin Hugh Heaysman and Stanley Lewis Bradshaw

Applicants
and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers.

Respondent.
No 1403 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

23 April 1996.
Supplementary Reasons for Decision.

THE PRESIDENT: I have considered carefully all of the
submissions made to me. I am satisfied that the equity, good
conscience and substantial merits of the case require that I not
order a further referendum (see s.26 of the Industrial Relations
Act 1979 (as amended)). I am of opinion that the interests of
the members of the organisation and the organisation itself
support that conclusion.

(1) Primarily I reached that conclusion because the
agreements, which were the subject of the referen-
dum, were registered in this Commission in Febru-
ary 1996, and I am not persuaded that any referendum
which I might order could effect that registration.
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(2) There was a substantial majority of members who
voted in the referendum which was held who voted
in favour of the agreements, which had already been
approved by the governing body, namely the Spe-
cial Delegates Conference, thus indicating in this case
a majority of membership support for the agreements.

(3) Under rule 57, another referendum can be held if
100 or more members require it.

This is a decision confined to the facts of this case. I would
not regard it as a precedent which I would necessarily follow
in any other case.

I will issue a Minutes of Proposed Declaration to reflect my
reasons for decision in this application.

Declare accordingly
Appearances: Mr D K Hathaway, as agent, on behalf of the

applicants.
Mr J O Kennedy (of Counsel), by leave, on behalf of the

respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Gavin Hugh Heaysman and Stanley Lewis Bradshaw

Applicants
and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers.

Respondent.
No 1403 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

26 March 1996.
Reasons for Decision.

THE PRESIDENT: This is an application by the abovenamed
applicants, who were, at all material times, members of the
respondent organisation, The West Australian Locomotive
Engine Drivers�, Firemen�s and Cleaners� Union of Workers
(hereinafter referred to as �the WALEDF&CU�), which is itself
an organisation as that is defined in s.7 of the Industrial
Relations Act 1979 (as amended) (hereinafter referred to as
�the Act�). I therefore have jurisdiction, on that basis, in this
matter. Further, the orders sought relate to the rules of the
respondent organisation, their observance or non-observance.

The application is one which seeks an order or direction in
accordance with s.66(2) of the Act that the referendum of the
membership which concluded on Tuesday, 12 December 1995
�re; Westrail�s Right Track Program, Crew Reform Initiatives
be declared �Null and Void��.

The grounds on which the application is made is that the
provisions of rule 56 of the WALEDF&CU have not been
observed �in a proper manner�.

The particular orders sought are�
�(1) That the Referendum conducted by the West Aus-

tralian Locomotive Engine Drivers�, Firemen�s and
Cleaners� Union of Workers and which concluded
on Tuesday the 12th Day of December 1995 re
Westrail�s Right Track Program/Crew Reform Ini-
tiatives is hereby declared Null and Void.

 (2) That a further Referendum of the membership be
conducted by way of an (sic) Court Controlled bal-
lot and that the question when posed on the Ballot
Paper will be split and clearly show the differences
between the two Industrial Agreements as presented
by Westrail.�

There had been lengthy negotiations with Westrail about
changes in terms and conditions of employment for members
of the respondent going back at least as far as February 1995.
Proposals were considered by about five Delegate Conferences,
including at least two Special Delegate Conferences of the
WALEDF&CU.

Eventually, two separate sets of employment conditions,
rostering arrangements, etc, were proposed by Westrail, the
employer of members of the respondent organisation. One set
was proposed for the Freight Operations Division Locomotive
Operators and one for the Urban Passenger Division Driver
Passenger Services. The proposals are set out in exhibit 2 and
are dated 26 October 1995. With them is a memorandum
entitled �What�s Crew Reform All About?�

These proposals came before the Special Delegate
Conference on 24 August 1995 which decided that there be a
referendum taken of members to approve or disapprove of
these proposals (see exhibit 4). The Special Delegate
Conference unanimously passed a number of resolutions in
relation to these initiatives, number 8 of which reads as
follows�

�8. That when negotiations have reached a position sat-
isfactory to Conference, the final decision will need
to be made by the total Membership and will require
a referendum of the Membership.�

A Special Delegate Conference on 25 October 1995 accepted
�the current Proposal ... subject to final determination by the
Union Rank and File� (see exhibit 7, page 8).

At a meeting on 21 November 1995 the Executive Committee
recommended, having considered a report, and in accordance
with the Special Delegate Conference decision as to the calling
of a referendum, that the General Secretary be authorised and
directed �to immediately make the necessary arrangements to
the drawing up and distribution of the necessary ballot material,
in order that the Membership be given the opportunity to cast
their vote on this important issue. Such ballot to close 12 noon
12 December 1995�.

At a General Committee Meeting held on 27 November 1995
the General Committee rejected a petition signed by a number
of its members seeking the holding of separate referenda in
relation to each proposed agreement �as against the Delegate
Conference�s Unanimous Decision�.

No Returning Officer was appointed, and one of the
complaints by the applicants is that this omission constituted
a breach of the rules and a defect in the referendum.

Further, the applicants� complaint was as to the wording of
the referendum question. They complain that the wording did
not recognise that there were two separate proposals to be
considered, one in relation to the freight operations division
locomotive operators and one in relation to the urban passenger
division driver passenger services.

The ballot paper contained a preamble which read as follows
(see exhibit 5, page 2)�

�As you are aware your Union has been negotiating with
Westrail on a proposed new Section 41 Industrial Agree-
ment to govern the working conditions and remuneration
of Locomotive Enginemen.
Copies of the proposed agreement have been circulated
to all Members and the Union�s General Officers and
Conference Delegates (in company with Westrail Offi-
cials) have recently completed a series of Special Branch
Meetings in order to outline the proposal now on the ta-
ble.
The agreements and the remuneration packages have been
endorsed by the Union�s Special Delegate Conference,
following an extensive negotiating period.
The current ballot by the Union is to seek the Member-
ship�s endorsement of the FINAL negotiated package.�

The question posed was (see exhibit 5, page 2)�
�DO YOU SUPPORT YOUR UNION ENTERING
INTO A NEW AGREEMENT WITH WESTRAIL
BASED ON THE DOCUMENTS CIRCULATED TO
THE MEMBERSHIP (CREW REFORM PACKAGE)
AND ENDORSED IN PRINCIPLE BY THE SPECIAL
DELEGATE CONFERENCE?

YES _____________
NO _____________�

There were then directions given which read as follows (see
exhibit 5, page 2)�

�Place an �X� opposite the answer of your choice. More
than one (1) �X� will render the Ballot Paper invalid.
BALLOT CLOSES�12 NOON, TUESDAY 12 DE-
CEMBER 1995.�
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The referendum was duly conducted closing at 12.00 noon
on Tuesday, 12 December 1995. Two hundred and forty eight
members answered the question posed �Yes�, 183 answered
�No� and six voted informal, making a total of 437 people,
which was a 63.5% return. Seven hundred ballot papers were
printed, 688 were issued, 431 were admitted as formal and six
rejected as informal.

The counting of ballot papers was conducted in the union
boardroom on Tuesday, 12 December 1995 at 1.00 pm by Mr
Michael Desmond McPolin, the General Secretary, and by Ms
Barbara A Allison, an Office Assistant in the respondent
organisation (see exhibit 5, page 4).

The respondent organisation�s case is that the application
has no merit since the referendum was undertaken in
accordance with the rules of the respondent organisation, and
that, alternatively, the President should not grant any relief, if
there is jurisdiction, since any lack of compliance with the
respondent organisation�s rules is technical only.

RELEVANT RULES
There are a number of rules which are relevant to this

application and to which I was taken during the proceedings.
Rule 56(a) reads as follows�

�(a) Whenever it is necessary to conduct a ballot or ref-
erendum of the Union or Branch for any purpose,
the General Committee or Branch, as the case may
be, shall have power to appoint a member of the
Union as Returning Officer. The Returning Officer
shall appoint Deputy Returning Officers necessary
for the purpose of conducting such ballot or referen-
dum and shall supply each Deputy Returning Of-
ficer with�

(i) A register of members in their district entitled
to vote in the ballot or referendum.

(ii) A sufficient quantity of ballot papers to en-
able one to be supplied to each member enti-
tled to vote.

(iii) Where applicable a ballot box properly se-
cured.�

Rule 56(b) provides as follows�
�(b) No person shall be appointed a Returning Officer or

Deputy Returning Officer in respect to any ballot
for any position for which he is a candidate, nor shall
he be the holder of any other office or be an em-
ployee of the Union.�

It is noteworthy, too, that the Returning Officer has a number
of duties prescribed by rule 56(c), (e), (f) and (g).

By rule 56(h) it is provided that the question or questions to
be decided in the referendum shall be clearly expressed on the
ballot paper and the manner of voting for or against the
proposition shall be stipulated.

Rule 56(m) refers to scrutineers, and reads as follows�
�(m) In conducting Ballots and Referenda the Returning

Officer appointed by the General Committee or
Branch shall afford duly authorised scrutineers every
opportunity of perusing each nomination accepted
as valid or rejected as invalid and of scrutinising
every phase of the ballot to ensure complete secrecy,
including inspection of the ballot box before it is
sealed at the commencement of the ballot and be-
fore it is opened for the purpose of counting the bal-
lot.
Scrutineers shall be allowed to be present during the
whole of the time of the ballot counting in progress
and may inspect all ballot papers, whether the vote
recorded thereon be formal or informal, and they shall
have the right to challenge any vote they consider
has been wrongfully allowed or disallowed, but the
final determination thereof resides in the Returning
Officer. A scrutineer shall not be entitled to remove,
mark, alter or deface any ballot paper or other docu-
ments used in connection with the election, neither
shall he interfere with, nor attempt to influence any
member about to cast, or engaged in casting his vote.�

By rule 56(n), the Returning Officer declares the result of
an election.

Rule 56(o) provides as follows�
�(o) All ballot papers, envelopes, lists and other docu-

ments used in, or in connection with any election or
referendum authorised by the General Committee or
Branch, shall be retained by the General Secretary
or Branch Secretary respectively for a period of
twelve months after the result of the ballot has been
declared. At the expiration of that period, such bal-
lot papers, etc., shall be destroyed.�

Rule 56(p) provides as follows�
�(p) After the ballot has been completed and the election

declared to the appropriate authority, the Returning
Officer shall submit to the General Committee or
Branch a full report on the conduct of the ballot.�

It was submitted that, although it has been the custom for
the General Secretary to be appointed as Returning Officer,
he was not so appointed on this occasion, and the rules require
a Returning Officer to be appointed, and the rules were
breached.

The applicants sought orders which were within the
jurisdiction of the President, because the orders sought plainly
were orders relating to the rules of the organisation, their
observance or non-observance or the manner of their
observance.

The rule in question is rule 56 and its requirements for the
holding and conduct of referenda within the respondent
organisation.

This is not an inquiry under s.66(2)(e) of the Act. That sub-
section gives jurisdiction to inquire into an election for an
office in an organisation if it is alleged that there has been an
irregularity in connection with that election. �Office� is defined
in s.7 of the Act. �Election� is not defined in the Act.

A referendum is quite clearly not an election for office. In
this case, the General Committee decided that it was necessary
to conduct a referendum following the resolution of the Special
Delegate Conferences of August and October 1995, as the
General Committee was empowered to do under rule 56(a).

There is some difficulty interpreting the rule because in some
provisions there is specific reference to ballots (referring to
elections for office) and in others there is specific reference to
referenda and ballots referring to elections for office and in
some cases there is reference to ballots where the sense requires
that �ballots� refer to elections for office and referenda.

There is then power conferred on the General Committee to
appoint �a member of the union� as Returning Officer. A
question arises as to whether �a member of the union� means
a person other than the General Secretary or a member of the
General Committee. I do not think that a fair reading of rule
56(a) lends that meaning to the rules. I do not think that rule
56(a) means any more than that one has to be a member of the
respondent organisation before one may be properly appointed
a Returning Officer.

By rule 56(a), the Returning Officer is required by the
mandatory use of the word �shall� to appoint such Deputy
Returning Officers as are necessary to conduct such ballot or
referendum and supply them with certain things set out in the
sub-rule. The mandatory word �shall� is used (see s.56 of the
Interpretation Act 1984 (as amended)). The Returning Officer
therefore must appoint such Deputy Returning Officers as are
necessary for the conduct of a referendum. It is, however, the
Returning Officer�s decision as to how many Deputy Returning
Officers are necessary to conduct the ballot or referendum.

Rule 56(b) prohibits a person being appointed a Returning
Officer or a Deputy Returning Officer in respect to any ballot
for which that person is a candidate. Rule 56(b) also prohibits
the holder of any office or any employee of the union from
being appointed as a Returning Officer or as a Deputy
Returning Officer. No such prohibition is expressed in relation
to referenda. The prohibition refers only and specifically to
ballots for office in the respondent organisation. It is easy to
see, too, why that prohibition should exist.

There is nothing in the rule which suggests to me that such
a provision was intended to apply to referenda which do not
involve contests for office. (In any event, nothing was said in
this matter to persuade me otherwise). The Returning Officer
or Deputy Returning Officer is responsible for the safe custody
of ballot papers and the handing of them to members, according
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to rule 56(c) (except where a postal ballot is conducted in
accordance with the Industrial Arbitration Act (Election by
Postal Ballot) Regulations 1977) (see rule 56(r)). Postal votes
are available to members who vote at an election or ballot
during the period when the ballot (used to refer to both the
referendum and election process in rule 56) is in progress.

Rule 56(h) refers to referenda solely, and requires that the
question or questions to be decided at a referendum �shall be
clearly expressed on the ballot paper and the manner of voting
for or against the proposition shall be stipulated�. Again, that
provision is expressed unambiguously and mandatorily.

Rule 56(j), whilst it refers to ballot papers, clearly refers to
referenda because of what it requires the Returning Officer to
do.

Rule 56(k) refers quite clearly to an election for office and
not a referendum.

Rule 56(m) requires the Returning Officer appointed by the
General Committee or Branch in mandatory terms to afford
duly authorised scrutineers every opportunity of perusing each
nomination and of scrutinising each phase of the ballot,
including the counting of votes, etc.

There is no provision for the declaration of the result of a
referendum. I am of opinion, however, given that one is
required to interpret union rules generously (see R v Aird; ex
parte AWU [1973] 129 CLR 654 (HC)), that one should
interpret rule 56(n) as applying, with necessary modifications
to referenda; otherwise there would be no provision for the
counting of the votes or the declaration of the result of the
referendum.

Rule 56(o) and (p) require all ballot papers, envelopes, lists,
etc, in connection with any election or referendum to be
retained by the General or Branch Secretary for 12 months
before they are required to be destroyed. After the referendum
(the word �ballot� is inclusive of elections and referenda in
many of the sub-rules of rule 56, and this is one of them) is
completed and the election (or referendum) declared to the
appropriate authority, then the Returning Officer is required
to submit to the General Committee or Branch a full report on
the conduct of the ballot.

A number of questions arise from this application.
Firstly, the complaint is that no Returning Officer was

appointed to conduct the referendum. That was answered by
the argument and the evidence that, as a matter of fact, the
General Secretary, although it was not specifically expressed
in the original resolution, was authorised to conduct referenda,
and that over the years he was accepted by the membership as
the Returning Officer. As against that, it was submitted that
the General Secretary could not be appointed as the Returning
Officer because of the provisions of rule 56(b) which forbade
an officer or an employee (which the General Secretary is) to
act as Returning Officer for a referendum. I have held for
reasons expressed above that that sub-rule does not apply to
referenda. It was permissible (however undesirable) for the
General Secretary to be appointed as Returning Officer, so far
as I am persuaded on this occasion.

However, it is said that there is no reference to his
appointment. Certainly he was not expressly and formally
appointed as Returning Officer. It may be implicit in the
direction to him to organise the election that he was appointed
the Returning Officer, and he seems to have been accepted as
such. I do not read the resolution that way. I must say that the
rule requires quite specifically that a Returning Officer be
appointed and be appointed on each occasion that a ballot or
referendum is held.

The intent of rule 56(a) to be gleaned from the scope and
object of the rules and reading them as a whole is that it is to
be mandatory. The consequences intended to flow from failure
to comply with rule 56 are clear. There is an irregularity in
election or a defect in a referendum (see Hunter Resources
Ltd v Melville and Another [1987-1988] 164 CLR 234 at 251
(HC)).

The rule is quite clear. It specifically provides that, whenever
((ie) each time that) it is necessary to conduct a ballot or
referendum, then the General Committee (in this case) shall
have the power to appoint �a member of the Union� as
Returning Officer. That is, the power exists only when it is
necessary to conduct a ballot or a referendum.

The failure to expressly appoint or to appoint a person as
Returning Officer for this referendum was a failure to exercise
power and was contrary to the Act. The doctrine of substantial
compliance does not apply. Accordingly, the referendum was
null and void and acts or events which cannot be done by
anyone else or which cannot occur without a Returning Officer,
the power to appoint a Returning Officer must carry with it a
mandatory duty to appoint one whenever there is a referendum
or election. The referendum was conducted by two persons,
not appointed by the General Committee in accordance with
the rules, as Returning or Deputy Returning Officer.

Rule 56 is, generally speaking, a mandatory rule and rule
56(a) is itself mandatory, except as to the number of Returning
Officers to be appointed. Rule 56(b), for example, reflects a
mandatory provision of the Act (see s.56(1)(a) of the Act).

Secondly, the submission was that the Returning Officer is
required to appoint, by rule 56(a), however many Deputy
Returning Officers it is necessary for him to appoint to conduct
the referendum. In other words, if he does not appoint the
requisite number of Deputy Returning Officers necessary to
conduct the referendum he is in breach of his duties. It was
then said that because none were appointed the rule was
breached. It is, of course, obvious from the terms of the rule
that the Returning Officer is only required to appoint so many
as are necessary to properly conduct the referendum. There
was no evidence that any were, although Ms Allison, an
employee of the organisation, counted votes and signed a report
to the General Committee, both of which duties could properly
be said to be the duties of a Returning Officer. That he was
assisted in these respects is evidence that a Deputy Returning
Officer was necessary, but none was appointed.

Thirdly, it was alleged that rule 56 was breached because no
scrutineer was afforded an opportunity to scrutinise as
permitted by rule 56(m). Against that, it was submitted that
no scrutineer came forward seeking to exercise his/her rights
under rule 56(m). There is no evidence that any did, and there
was no evidence that persons were not aware of the date of the
opening and closing of the ballots so that any scrutineers might
be appointed and might seek to scrutinise the process of the
referendum. I am not satisfied that any breach of the rule
occurred in that regard.

Fourthly, it was alleged that there was a breach of rule 56(h).
There was evidence from Mr Burt, a member of the respondent
of 44 years standing, that he had difficulty in understanding
the ballot paper. There was evidence from Mr McPolin, the
General Secretary, that the question on the ballot paper and
the manner of voting were clearly expressed and stipulated,
respectively. I have set out the text of the referendum question
above, together with the preamble to it and the directions as to
voting. The preamble refers to the negotiation of a proposed
new s.41 agreement, which was circulated to all members.
The preamble states, too, that �the agreements and
remuneration packages have been endorsed by the Special
Delegate Conference�. There is one question only requiring
the answer �Yes� or �No� which requires approval or
disapproval of an agreement based on the documents circulated
to members, namely the Crew Reform Package. The two
proposed agreements are part of the Crew Reform Package.

What the applicants alleged is that the proposed Westrail
Freight Operations Division Locomotive Operators Agreement
should have been the subject of one question, and the proposed
Westrail Urban Passenger Division Driver Passenger Services
Agreement should have been the subject of a separate question.
That was certainly what was expressed by members of the
Perth Branch to the General Committee before the referendum
took place. It is obvious that they affect drivers engaged in
different areas of operation. However, what I have to decide
is whether the question or questions to be decided were clearly
expressed. Each member is asked, on the ballot paper, to say
whether it approves a negotiated package contained in the
agreement set out in exhibit 2. It is quite clear what each voter
is being asked to vote on and what the question is. The question
itself is entirely clearly expressed and is even more clearly
expressed having regard to the preamble on the ballot paper
which explains what the question is and what has led to the
question being asked. It could not have been any more clearly
expressed were the question divided into two questions with
each question referring to each separate proposed s.41
agreement. The manner of voting, that is placing an �X� against
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division. The agreement involves not only the members of the
respondent organisation, but also other Westrail employees.
The agreement was approved by a Special Delegate
Conference, which involves the various branch representatives,
and that Special Delegate Conference approved the agreement
in principle. It was then, however, put to a referendum.

It was submitted that the application had no case on its merits
because the referendum was conducted appropriately, and,
even if there were a breach, it was merely a technical breach
that had no effect on the result of the referendum. Further, it
was submitted that it would be manifestly inconvenient to the
organisation and its membership for the Right Track reform
process not to proceed. It was submitted that there was no
reason for an interim order to be made as there was little
evidence that a referendum was not conducted as it should
have been. Further, it was submitted, there was no need for a
referendum, in any event. The Special Delegate Conference
could have taken the decision which it did and not put it to the
membership. That there was any breach of the rules is denied.
It was submitted that there was no evidence of a breach of the
rules.

It was also submitted that the respondent organisation had
already expressed its agreement in principle as a result of the
referendum and the Special Delegate Conference to Westrail.
If the agreement was to fall through now it would be open to
Westrail and for the government to take a different route from
the s.41 industrial agreement. This would probably mean the
offer of workplace agreements, which the respondent would
regard as detrimental to its members, so the submission went.

Accordingly, it was submitted that the balance of
convenience lay heavily in favour of the respondent and the
decisions made by the Special Delegate Conference and the
membership via the referendum.

Following the principles laid down in Brown v President,
SSTU and Others 69 WAIG 1390 at 1393, I am satisfied that
there is a serious issue to be tried as to whether there was a
breach of the respondent�s rules. However, it has not been
established that there was a need to hold the referendum. It
has not been established to me that the Special Delegate
Conference did not have the right to make the decision to
approve the agreement. It has not been established either that
detriment would be incurred by the applicants, greater than
the organisation would suffer, if this agreement did not proceed,
and, in addition to that, there is evidence that the referendum
as conducted approved what the Special Delegate Conference
conducted. It has not been established that the applicants, on
the evidence before me, have a prima facie case for relief. I
put it no higher than that the applicants have not at this time,
having regard to the evidence and s.26 of the Industrial
Relations Act 1979 (as amended), established that I should
make interim orders as sought. Of course, my findings here
cannot bind me in any way upon the hearing of the application
proper.

Appearances: Mr D K Hathaway, as agent, on behalf of the
applicants.

Mr P Potter (of Counsel), by leave, on behalf of the
respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Gavin Hugh Heaysman and Stanley Lewis Bradshaw

Applicants
and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers.

Respondent.
No 1403 of 1995.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

22 December 1995.
Order.

This matter having come on for a directions hearing before
me on the 22nd day of December 1995, and having heard Mr

either �Yes� or �No�, is also quite clearly stipulated. There is
therefore no breach of rule 56(h).

No authority was submitted to me that a breach of a
mandatory rule would not void the entire referendum, and I
will so find. I do not think that it is necessary to order a court
supervised referendum, if I had the power to do so. I will,
however, hear whether I should make orders for a further
referendum.

I have considered all of the evidence and all of the
submissions carefully. However, for the reasons which I have
expressed, I am satisfied that a breach of the rules has been
committed. I will declare the referendum and its result null
and void and issue a Minute to reflect that decision.

Declare accordingly
Appearances: Mr D K Hathaway, as agent, on behalf of the

applicants.
Mr J O Kennedy (of Counsel), by leave, on behalf of the

respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Gavin Hugh Heaysman and Stanley Lewis Bradshaw

Applicants
and

The West Australian Locomotive Engine Drivers�,
Firemen�s and Cleaners� Union of Workers.

Respondent.
No 1403 of 1995

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

29 January 1996.
Reasons for Decision.

THE PRESIDENT: A directions hearing in this matter took
place on 22 December 1995, and I made orders, contained in
a written order dated 22 December 1995, which contained the
appropriate directions.

Upon the directions hearing, however, the applicants, by
oral application, sought interim orders that the respondent
organisation not enter into any agreement with Westrail until
such time as the results of a properly conducted referendum
of the membership, in accordance with rule 56 of the union�s
registered rules, had taken place. Westrail is the employer of
members of the respondent organisation.

Presently, a s.41 industrial agreement is in the course of
negotiation between the respondent organisation and Westrail.
The members of the Perth branch of the respondent are opposed
to the agreement.

A referendum has been held, resulting in a �yes� vote for
the agreement, there being 248 �yes� votes, 183 �no� votes
and six informal votes, there being a return too of 63.5 percent
of the ballot papers issued. The �yes� votes had a margin of
65 over the �no� votes.

The case for the applicants was that, if the agreement were
registered, a lot of people were going to be �drawn into� an
agreement with which they were not happy. The case in the
referendum was put as one question, it was submitted, when,
at all material times, both agreements have related to two
separate issues. Further, it is said that the referendum was not
conducted in accordance with the union rules because there
was no Returning Officer.

It was submitted, too, that if the interim order were not made
then the subject matter of the proceedings would be
compromised. The making of an interim order was opposed
by Counsel for the respondent on the basis that it was
conducted by reply pre-paid post and the members had up
until noon on 12 December 1995 to have the ballots returned
by post. It was said that there was one question and that was
whether or not the membership agreed to the respondent
organisation entering into a new agreement with Westrail based
on the documents circulated to the membership.

There are two draft agreements, one for locomotive operators
and one for driver passenger services in the urban passenger
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D K Hathaway, as agent, on behalf of the applicants and Mr P
Potter (of Counsel), by leave, on behalf of the respondent,
and having determined that my reasons for decision will issue
at a future date, it is this day, the 22nd day of December 1995,
ordered and directed as follows�

(1) THAT application No 1403 of 1995 be and is hereby
adjourned for hearing and determination to 10.00
am on Monday, the 12th day of February 1996.

(2) THAT leave be and is hereby granted to Mr Potter
(of Counsel) to appear on behalf of the respondent
organisation for the directions hearing only.

(3) THAT the words �The Perth Branch of the West
Australian Locomotive Engine Drivers�, Firemen�s
and Cleaners� Union of Workers through the Branch
Chairman� and �The Branch Secretary� be deleted
from the application and that the applicants to this
application are Gavin Hugh Heaysman and Stanley
Lewis Bradshaw.

(4) THAT the application by the applicants herein for
interim orders be and is hereby dismissed.

(5) THAT the respondent organisation herein do pro-
vide within 14 days of the 22nd day of December
1995 discovery, inspection and copies of Minutes of
the Perth Branch Meetings of the 2nd day of April
1995 and the 3rd day of December 1995 and the
Special Branch Meeting of the 19th day of Novem-
ber 1995 to the applicants� agent, Mr David
Hathaway.

(6) THAT leave be and is hereby granted to the respond-
ent organisation herein to file and serve any request
for discovery and inspection within 14 days of the
22nd day of December 1995, and that the applicants
herein file and serve any answer to such request, to-
gether with any discovery, within 14 days thereafter.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar

Applicant
and

Western Australian Police Union of Workers.
Respondent.

No 450 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
17 April 1996.

Order.
This matter having come on for a directions hearing before
me on the 17th day of April 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr V Carbone as agent, on behalf of the respondent
(conditional upon the filing of a warrant within 24 hours of
close of business on the 17th day of April 1996), and having
made such orders as are necessary or expedient for the
expeditious and just hearing and determination of the matter,
and the parties herein having consented to waive their rights
to speak to the Minutes of Proposed Order pursuant to s.35(4)
of the Industrial Relations Act 1979 (as amended) (�the Act�),
and the parties herein having consented to the orders herein,
it is this day, the 17th day of April 1996, ordered and declared
as follows�

(1) THAT I declare that rule 3(e) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.

(2) THAT I declare that rule 3(h)(i) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 3(e) and 3(h)(i) of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 17th day of April
1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar

Applicant
and

Western Australian Prison Officers� Union of Workers.
Respondent.

No 449 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
30 April 1996.

Order.
This matter having come on for hearing before me on the 30th
day of April 1996, and having heard Ms J H Smith (of
Counsel), by leave, on behalf of the applicant and Mr P J E
Stingemore on behalf of the respondent, and having made such
orders as are necessary or expedient for the expeditious and
just hearing and determination of the matter, and the parties
herein having consented to waive their rights to speak to the
Minutes of Proposed Order pursuant to s.35(4) of the Industrial
Relations Act 1979 (as amended) (�the Act�), and the parties
herein having consented to the orders herein, it is this day, the
30th day of April 1996, ordered and declared as follows�

(1) THAT I declare that rule 7(b) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.

(2) THAT I declare that rule 8 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 7(b) and 8 of the rules of the abovenamed
respondent organisation be and are hereby disallowed
as and from the 30th day of April 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar

Applicant
and

Western Australian Railway Officers� Union.
Respondent.

No 455 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
30 April 1996.

Order.
This matter having come on for hearing before me on the 30th
day of April 1996, and having heard Ms J H Smith (of
Counsel), by leave, on behalf of the applicant and Mr A J
Fiorentino on behalf of the respondent, and having made such
orders as are necessary or expedient for the expeditious and
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just hearing and determination of the matter, and the parties
herein having consented to waive their rights to speak to the
Minutes of Proposed Order pursuant to s.35(4) of the Industrial
Relations Act 1979 (as amended) (�the Act�), and the parties
herein having consented to the orders herein, it is this day, the
30th day of April 1996, ordered and declared as follows�

(1) THAT I declare that rule 4(f) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.

(2) THAT I declare that rule 18(a)(i) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 4(f) and 18(a)(i) of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 30th day of April
1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar

Applicant
and

Construction Contractors Association of Western Australia.
Respondent.

No 457 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
30 April 1996.

Order.
This matter having come on for hearing before me on the 30th
day of April 1996, and having heard Ms J H Smith (of
Counsel), by leave, on behalf of the applicant and Mr H S
McLeod on behalf of the respondent, and having made such
orders as are necessary or expedient for the expeditious and
just hearing and determination of the matter, and the parties
herein having consented to waive their rights to speak to the
Minutes of Proposed Order pursuant to s.35(4) of the Industrial
Relations Act 1979 (as amended) (�the Act�), and the parties
herein having consented to the orders herein, it is this day, the
30th day of April 1996, ordered and declared as follows�

(1) THAT I declare that rules 14(1), 14(2) and 14(3) of
the rules of the abovenamed respondent organisa-
tion are contrary to or inconsistent with s.64A of the
Act.

(2) THAT I declare that rule 15(a) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 14(1), 14(2), 14(3) and 15(a) of the rules
of the abovenamed respondent organisation be and
are hereby disallowed as and from the 30th day of
April 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar

Applicant
and

Western Australian Grain Handling Salaried Officers
Association (Union of Workers).

Respondent.
No 451 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

17 April 1996.
Order.

This matter having come on for a directions hearing before
me on the 17th day of April 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr N Gallop on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the parties
herein having consented to waive their rights to speak to the
Minutes of Proposed Order pursuant to s.35(4) of the Industrial
Relations Act 1979 (as amended) (�the Act�), and the parties
herein having consented to the orders herein, it is this day, the
17th day of April 1996, ordered and declared as follows�

(1) THAT I declare that rule 19(b) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.

(2) THAT I declare that rule 31 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.

(3) THAT rules 19(b) and 31 of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 17th day of April
1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar

Applicant
and

Master Builders� Association of Western Australia (Union
of Employers) Perth.

Respondent.
No 456 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

30 April 1996.
Order.

This matter having come on for hearing before me on the 30th
day of April 1996, and having heard Ms J H Smith (of
Counsel), by leave, on behalf of the applicant and Mr H S
McLeod on behalf of the respondent, and having made such
orders as are necessary or expedient for the expeditious and
just hearing and determination of the matter, and the parties
herein having consented to waive their rights to speak to the
Minutes of Proposed Order pursuant to s.35(4) of the Industrial
Relations Act 1979 (as amended) (�the Act�), and the parties
herein having consented to the orders herein, it is this day, the
30th day of April 1996, ordered and declared as follows�

(1) THAT I declare that rules 11(a) and 11(b)(i) of the
rules of the abovenamed respondent organisation are
contrary to or inconsistent with s.64A of the Act.
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(2) THAT I declare that rule 15(a)(i), (ii) and (iii) of the
rules of the abovenamed respondent organisation is
contrary to or inconsistent with s.64B and s.64D of
the Act.

(3) THAT rules 11(a), 11(b)(i) and 15(a)(i), (ii) and (iii)
of the rules of the abovenamed respondent organi-
sation be and are hereby disallowed as and from the
30th day of April 1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar

Applicant
and

Meat and Allied Trades Federation of Australia (Western
Australian Division) Union of Employers, Perth.

Respondent.
No 459 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

17 April 1996.
Order.

This matter having come on for a directions hearing before
me on the 17th day of April 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr R Heaperman on behalf of the respondent, and having
made such orders as are necessary or expedient for the
expeditious and just hearing and determination of the matter,
and the parties herein having consented to waive their rights
to speak to the Minutes of Proposed Order pursuant to s.35(4)
of the Industrial Relations Act 1979 (as amended) (�the Act�),
and the parties herein having consented to the orders herein,
it is this day, the 17th day of April 1996, ordered and declared
as follows�

(1) THAT I declare that rules 7(a) and 7(b) of the rules
of the abovenamed respondent organisation are con-
trary to or inconsistent with s.64A of the Act.

(2) THAT rules 7(a) and 7(b) of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 17th day of April
1996.

(Sgd.) P. J. SHARKEY,
[L.S] President.

AWARDS/AGREEMENTS—
Application for—

ADA/CSA ENTERPRISE AGREEMENT 1996
No. PSA AG 3 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated
and

Western Australian Alcohol and Drug Authority.
No. PSA AG 3 of 1996.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.
3 May 1996.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 3 of 1996.
HAVING heard Ms J. Van Den Herik on behalf of the first
named party and Mr K. Forward on behalf of the second named
party, and by consent, the Public Service Arbitrator pursuant
to the powers conferred on him under the Industrial Relations
Act, 1979, hereby orders:

THAT the document titled the ADA/CSA Enterprise
Agreement 1996, filed in the Commission on 12 April
1996, and subsequently amended by the parties, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

WESTERN AUSTRALIAN ALCOHOL AND DRUG
AUTHORITY

ENTERPRISE BARGAINING AGREEMENT
MARCH 1996

1.�TITLE
This Agreement shall be known as the ADA/CSA Enter-

prise Agreement 1996.

2.�ARRANGEMENT
Page No.

1. Title 1
2. Arrangement 1
3. Scope of the Agreement 2
4. Parties to the Agreement 2
5. Definitions 2
6. Date and Period of Operation of the Agreement 3
7. No Further Claims 3
8. Relationship to Parent Awards and Agreements 3
9. Single Bargaining Unit 3

10. Audit of 4% Second Tier and Structural
Efficiency Principle Agreements 4

11. Objectives and Principles 4
12. Productivity Improvement 5
13. Productivity Measurement 6
14. Shift Work 7
15. Salary Increases 11
16. Parental Leave 11
17. Family Carers Leave 13
18. Bereavement Leave 14
19. Annual Leave Loading 14
20. Workforce Development and Career Mobility 15
21. Part-Time Employment 15
22 Annual Leave Travel Concessions 18

23. Dispute Settlement Procedure 19
24. Signatures of Parties to the Agreement 20

Schedule A�Salary Schedule 21
Schedule B�Salary Schedule�Specified
Callings 23
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3.�SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all Western Aus-

tralian Alcohol and Drug Authority employees including Sen-
ior Executive Service employees working in the Western
Australian Alcohol and Drug Authority who are members of
or eligible to be members of the Civil Service Association of
Western Australia Incorporated (CSA).

4.�PARTIES TO THE AGREEMENT
The parties to this Agreement are:

4.1 Employer
� Western Australian Alcohol and Drug Author-

ity
4.2 Union

� Civil Service Association of Western Australia
Incorporated

It is anticipated that this agreement will cover approximately
127 staff or approximately 109.00 full time equivalents
(FTE�s). This will however, vary from time to time.

5.�DEFINITIONS
�Agreement�:  the ADA/CSA Enterprise Agreement 1996
�Employee�:  for the purpose of this agreement, a person

referred to in Clause 3�Scope.
�Employer�:  the Western Australian Alcohol and Drug

Authority
�Government�:  the State Government of Western Australia
�Minister�: the Minister or Ministers of the Crown respon-

sible for the administration
�Unions�: the unions and associations listed as parties to

this agreement which are listed in clause 4 of this agreement.
�WAIRC�: the Western Australian Industrial Relations Com-

mission
�Authority�: the Western Australian Alcohol and Drug Au-

thority

6.�DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(a) This agreement shall operate from the beginning of the
first pay period commencing on or after the date which this
agreement is registered in the Western Australian Industrial
Relations Commission (WAIRC) and shall remain in opera-
tion for a period eighteen months from the date of registra-
tion.

(b) The parties will review this Agreement six months prior
to the expiration of this agreement to commence negotiations
for a new agreement.

(c) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(d) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further agree-
ment, except where the award rate is higher in which case the
award shall apply.

(e) The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the agreement in writing to the other party and to the WAIRC.

7.�NO FURTHER CLAIMS
(a) The parties to this agreement undertake that for the du-

ration of the agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

(b) This agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.�RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This agreement shall be read in conjunction with the Gov-
ernment Officers, Salaries, Allowances and Conditions Award
1989 which apply to the parties bound to this agreement. In
the case of any inconsistencies, this Agreement shall have prec-
edence to the extent of the inconsistencies.

9.�SINGLE BARGAINING UNIT
(a) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).

(b) The SBU comprises representatives from the Western
Australian Alcohol and Drug Authority, and the Civil Service
Association of Western Australia Incorporated (CSA).

10.�AUDIT OF 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from previous indus-

trial agreements or award changes emanating from the �Re-
structuring and Efficiency Principle� of 1987, and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases shall not be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of this Agreement.

11.�OBJECTIVES AND PRINCIPLES
The aim of this Agreement is to provide greater workforce

flexibility to meet the needs of those who access the Authori-
ty�s services and to implement a program of workforce reform
which complements business improvements designed to raise
the standard of alcohol and other drug services for all Western
Australians.

Specifically the objectives of this Agreement are:
(a) To increase internal workforce flexibility through the

removal of structural barriers;
(b) To develop committed workforce teams which will

facilitate the Authority�s mission and improve pro-
ductivity and performance measurement, informa-
tion systems, and productivity improvement
programs;

(c) To implement more flexible working arrangements
to better meet the meeds of customer and client
groups as well as providing individual employees
with greater options in the way they balance their
work and personal responsibilities;

(d) To provide employees with opportunities to develop
further work skills and increase their job satisfac-
tion through improved employee relations and to
promote health, safety, welfare, and equal opportu-
nity for all employees; and

(e) To distribute the benefits from productivity improve-
ments achieved through this Agreement between Au-
thority employees and Government.

12.�PRODUCTIVITY IMPROVEMENT
(a) Objectives of Performance Improvement
The Western Australian Alcohol and Drug Authority�s ob-

jective is to continue to enhance its role as a Statewide spe-
cialised centre for clinical treatment and training for people
experiencing alcohol and other drug problems.

(b) Strategies and Initiatives Developed to Achieve Objec-
tives

The parties are committed to the development and imple-
mentation of a broad agenda of initiatives designed to increase
efficiency and effectiveness of program and service delivery
of the Western Australian Alcohol and Drug Authority by:

* ensuring client needs through the delivery of quality
services in the most cost effective way; and

* improving productivity to provide Government and
employees a share in the monetary gains.

The parties agree to develop and implement productivity
improvements principally, but not exclusively by way of:

(i) Ongoing improvement to the residential program
through such strategies as the reduction in the number
of beds and shorter length of stay

(ii) Expansion of the specialist outpatient service espe-
cially in the area of home detoxification

(iii) Reorganisation of methadone services through more
flexible delivery of services to better service client
needs

(iv) Restructuring within the Corporate Services Program
through the review of information technology, pro-
curement and stores, and human resources.
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(v) Restyling and expansion of education and training
within the prevention program through the develop-
ment and implementation of quality standards; the
expansion of co-training methods; using a team ap-
proach for operational management of the directo-
rate; development and revision of training modules;
etc.

(c) Future Issues For Negotiations
During the life of this agreement the parties will continue to

address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future agreements.

13.�PRODUCTIVITY MEASUREMENT
(a) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of the Western Australian Alcohol and Drug
Authority to management, employees and other relevant
stakeholders.

(b) The parties agree to assess organisational performance
according to the extent to which the objectives of the Western
Australian Alcohol and Drug Authority are achieved. The
parties agree that performance indicators have a primary role
to assist in the attainment of corporate goals which are in the
interests of clients; employees of the Western Australian Al-
cohol and Drug Authority; and, the government on behalf of
the community;

(c) The following indicators have been agreed by the parties
to assess progress in the performance of key elements of the
Agreement:

(i) At 30 June 1996, have admitted 900 patients for resi-
dential detoxification
At 30 June 1997, have admitted 950 patients for resi-
dential detoxification

(ii) At 30 June 1996, have conducted 2300 specialist
assessments and 5200 occasions of specialist outpa-
tient occasions of service
At 30 June 1997, have conducted 2500 specialist
assessments and 6000 occasions of specialist outpa-
tient occasions of service

(iii) At 30 June 1996, have 870 clients retained on the
methadone program
At 30 June 1997, have 1000 clients retained on the
methadone program

(iv) At 30 July have undertaken a formal review of the
information technology section
At 31 July 1996 have undertaken a review of the
supply and procurement functions
At 31 July 1996 have undertaken a review of the
human resource and payroll sections

(v) At 30 June 1996 have conducted 150 education and
training events by prevention services staff
At 30 June 1997 have conducted 160 education and
training events by prevention services staff
At 30 June 1997 have revised the format of existing
core modules and developed a module for a differ-
ent target group
By 30 June 1997 increase the groups currently tar-
geted for education and training.

(d) Comparisons between the Western Australian Alcohol
and Drug Authority levels of performance are undertaken
through the use of performance indicators.

(e) It is agreed that the employees� understanding of pro-
ductivity measurement concepts is vital for performance moni-
toring arrangements to be successful on an ongoing basis.

(f) A performance measurement system will be used to cal-
culate the value of productivity improvements in the Western
Australian Alcohol and Drug Authority listed in Clause 12
sub clause (b)(i) to (v) for salary increases outlined in Clause
14 sub clause (b)(ii).

(g) The value of the productivity improvements will be
shared between the Western Australian Alcohol and Drug
Authority and its employees. The employees share shall be
50% and the Western Australian Alcohol and Drug Authority,
which shall include the return to government on behalf of the
community shall receive 50%.

(h) Current and future productivity benefits not incorpo-
rated into the salary increases of this agreement will form part
of the pay claim of the next agreement.

14.�SHIFT WORK
1. In this clause the following expressions shall have the

following meaning:
�day shift� shall mean a shift commencing after 5.45 am
and before 12.00 noon
�afternoon shift� shall mean a shift commencing at or
after 12.00 noon and before 6.00 pm
�night shift� shall mean a shift commencing at or after
6.00 pm and before 5.46 am
�public holiday� shall mean a holiday provided in Clause
20�Public holidays of the Government Officers, Sala-
ries, Allowances and Conditions Award 1989.

2. (a) An officer required to work an afternoon or night shift
of seven hours 30 minutes shall, in addition to the ordinary
rate of salary, be paid an allowance for each afternoon or night
shift worked in accordance with Schedule K of the Govern-
ment Officers, Salaries, Allowances and Conditions Award
1989.

(b) Work performed during ordinary rostered hours on Sat-
urdays or Sundays shall be paid for at the rate of time and one
half and on public holidays at double time and one-half and
on public holidays at double time and one-half. These rates
shall be paid in lieu of the allowance prescribed in paragraph
(a) of this subclause.

Provided that in lieu of the foregoing provisions of this para-
graph and subject to agreement between the employer and the
officer, work performed during ordinary rostered hours on a
public holiday shall be paid for at the rate of time and one-
half and the officer may in addition, be allowed a day�s leave
with pay to be added to annual leave or to be taken at some
other time within a period of one year.

(c) An officer rostered off duty on a public holiday shall be
paid at ordinary rates for such day or, subject to agreement
between the employer and the officer, be allowed a day�s leave
with pay in lieu of the holiday to be added to the officer�s next
annual leave entitlement or to be taken at a mutually conven-
ient time within a period of one year.

(d) An officer engaged on shift work who is rostered to work
regularly on Sundays and/or public holidays shall be allowed
one week�s leave in addition tot he officer�s normal entitle-
ment to annual leave of absence for recreation.

(e) Additional leave provided by paragraphs (b) and (c) of
this subclause shall not be subject to the annual leave loading
prescribed by subclause (14) of Clause 19.�Annual Leave of
the Government Officers, Salaries, Allowances and Condi-
tions Award 1989.

(f) Work performed by an officer in excess of the ordinary
hours for the officer�s shift or on a rostered day off shall be
paid for in accordance with the provision of Clause 18.�
Overtime of the Government Officers, Salaries, Allowances
And Conditions Award 1989.

(g) (i) When an officer begins or ceases a shift between the
hours of 11.00 pm and 7.00 am and no public transport is
available, reimbursement at the appropriate rate of hire pre-
scribed by Clause 36(4) Motor Vehicle Allowances of the
Government Officers, Salaries, Allowances and Conditions
Award 1989, shall be made if the officer�s private motor vehi-
cle or cycle is used for the journey between the officer�s resi-
dence and headquarters, and the return journey.

Provided, however, that any officer who, on or after the 30th
October, 1987 elects to be permanently retained on a fixed or
non-rotating shift that begins or cases between or on the hours
of 11.00 pm and 7.00 am shall not be eligible to claim this
reimbursement.

(ii) The provisions of this subclause shall only apply to of-
ficers living and working within a radius of 50 km of the Perth
City Railway Station.

3. (a) An officer engaged on shifts hall work a 75 hour fort-
night, exclusive of meal intervals, on the basis of not more
than ten shifts of seven hours 30 minutes duration. Provided
that where agreement is reached between the employer and
the employee the length and/or number of shifts worked per
fortnight may be altered.
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Provided that when the agreed length of a shift is extended
past seven hours 30 minutes, overtime shall be payable only
for time worked in excess of the rostered shift.

Provided also that whenever an agreed alteration to the
number of hours per shift has occurred then the allowance per
shift shall be varied on a pro rata basis to reflect any variation
to other than seven hours 30 minutes.

(b) Meal breaks shall be for a period of at least 30 minutes,
but not greater than one hour for each meal.

(c) Officers may be rostered to work on any of the seven
days of the week provided that no officer shall be rostered for
more than six consecutive days.

Provided that where agreement is reached between the em-
ployer and the employee, shift workers may be exempted from
this provision.

(d) The roster period shall commence at the beginning of a
pay period and continue for 28 consecutive days. Rosters shall
be available to officers at least five clear working days prior
to the commencement of the roster.

(e) A roster may only be altered on account of contingency
which the employer could not have been reasonably expected
to foresee. When a roster is altered, the officer concerned shall
be notified of the changed shift 24 hours before the changed
shift commences.

Provided that where such notice is not given, the officer
shall be paid overtime in accordance with Clause 18.�Over-
time of the Government Officers, Salaries, Allowances and
Conditions Award 1989 for the duration of the changed shift.
This provision shall not apply to an officer who was absent
from duty on the officer�s last rostered shift.

(f) An officer shall not be rostered for duty until at least ten
(10) hours have elapsed from the time the officer�s previous
rostered shift ended. Provided that where agreement is reached
between the employee and the employer the then ten (10) hour
break may be reduced to accommodate special shift arrange-
ments, except that under no circumstances shall such an ar-
rangement provided for a break of less than eight (8) hours.

(g) An officer shall not be retained permanently on one shift
unless the officer so elects in writing.

(h) Officers shall be allowed to exchange shifts or days off
with other officers provided the approval of the employer has
been obtained and provided further than any excess hours
worked shall not involve the payment of overtime.

15.�SALARY INCREASES
(a) The following salary increases are payable on the basis

of implementation and continued co-operation of those im-
provements in productivity and/or work practice changes out-
lined in Clause 12�Productivity Improvements.

(b) The following increases will be payable during the life
of this Agreement:

(i) an increase of 5% from 1 January, 1996, and
(ii) a further increase of 4% from 1 July, 1996.

16.�PARENTAL LEAVE
This clause supersedes Clause 23�Maternity Leave- of the

Government Officers, Salaries, Allowances and Conditions
Award 1989.

(a) Definition
(i) �Employee� includes full time, part time, per-

manent and fixed term contract employees
(ii) �Replacement Employee� is an employee spe-

cifically engaged to replace an employee pro-
ceeding on parental leave

(b) Eligibility for Parental Leave
(i) An employee is entitled to a period of up to

52 weeks unpaid parental leave in respect of
the birth of a child to the employee or the
employee�s spouse/partner.

(ii) Where the employee applying for the leave is
the partner of a pregnant spouse one week
leave may be taken at the birth of the child
concurrently with parental leave taken by the
pregnant employee.

(iii) Subject to sub-clause (ii) of this clause where
both partners are employed by the WA Alco-
hol and Drug Authority the leave shall not be
taken concurrently except under special cir-
cumstances.

(iv) An employee adopting a child under the age
of five years shall be entitled to three weeks
parental leave at the placement of the child
and a further period of parental leave up to a
maximum of 52 weeks.

(v) An employee seeking to adopt a child shall be
entitled to two days unpaid leave for the em-
ployee to attend interviews or examination
required for the adoption procedure. Employ-
ees working or residing outside the Perth met-
ropolitan area are entitled to an additional days
leave. The employee may take any accrued
annual leave entitlement in lieu of this leave.

(c) Other Leave Entitlements
(i) An employee proceeding on parental leave

may elect to utilise any accrued annual leave
or accrued long service leave for the whole or
part of the period of parental leave or extend
the period of parental leave with such leave.

(ii) An employee may extend the maximum pe-
riod of parental leave with a period of leave
without pay subject to the General Manager�s
approval.

(iii) An employee on parental leave is not entitled
to paid sick leave and other paid award ab-
sences except where otherwise provided for
in this clause.

(iv) Where the pregnancy of an employee termi-
nates other than by the birth of a living child
then the employee shall be entitled to such
period of paid sick leave or unpaid leave for a
period certified as necessary by a registered
medical practitioner.

(v) Where a pregnant employee not on parental
leave suffers illness related to the employee�s
pregnancy or is required to undergo a preg-
nancy related medical procedure the employee
may take any paid sick leave to which the em-
ployee is entitled or such further unpaid leave
for a period certified as necessary by a regis-
tered medical practitioner.

(d) Notice and Variation
(i) The employee shall give not less than four

week�s notice in writing to the Western Aus-
tralian Alcohol and Drug Authority of the date
the employee proposes to commence mater-
nity leave stating the period of leave to be
taken.

(ii) An employee seeking to adopt a child shall
not be in breach of subclause d(i) as a conse-
quence of failure to give the stipulated period
of notice, if such failure is due to the require-
ment of the adoption agency to accept earlier
or later placement of a child, or other compel-
ling circumstances.

(iii) An employee proceeding on parental leave
may elect to take a shorter period of maternity
leave and may at any time during that period
of leave elect to reduce or extend the period
stated in the original application provided four
weeks written notice is provided.

(e) Transfer to Safe Job
(i) Where illness or risks arising out of pregnancy

or hazards connected with the work assigned
to the employee make it inadvisable for the
employee to continue in her present duties,
the duties shall be modified or the employee
may be transferred to a safe position of the
same classification until the commencement
of maternity leave
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(ii) If the transfer to a safe position is not practi-
cable, the employee may take leave for such
period as is certified necessary be a registered
medical practitioner.

(f) Replacement Employee
Prior to engaging a replacement employee the West-
ern Australian Alcohol and Drug Authority shall
inform the person of the temporary nature of the
employment and the entitlements relating to return
to work of the employee on parental leave.

(g) Return to Work
(i) An employee shall confirm the intention to

return to work by notice in writing to the West-
ern Australian Alcohol and Drug Authority not
less than four weeks prior to the expiration of
the period of parental leave.

(ii) An employee on return from parental leave
shall be entitled to the position which the
employee occupied immediately prior to pro-
ceeding on parental leave. Where an employee
was transferred to a safe job pursuant to sub-
clause (e) hereof the employee is entitled to
return to the position occupied immediately
prior to the transfer.

(iii) Where the position occupied by the employee
no longer exists the employee shall be enti-
tled to the position of the same classification
level with duties similar to that of the abol-
ished position.

(iv) An employee may return on a part-time basis
to the same position occupied prior to the com-
mencement of leave or to a different position
at the same classification level on a part-time
basis in accordance with the Part-Time provi-
sions of the relevant award.

(v) An employee who has returned on a part-time
basis may revert to full time employment at
the same classification level within two years
of the recommencement of work.

(h) Effect of Leave on Employment Contract
(i) Fixed Term Contract

An employee employed for a fixed term con-
tract shall have the same entitlement to paren-
tal leave, however the period of leave granted
shall not extend beyond the term of that con-
tract.

(ii) Continuous Service
Absence on parental leave shall not break the
continuity of service of an employee but shall
not be taken into account in calculating the
period of service for any purpose under the
relevant award or this agreement.

(iii) Termination of Employment
An employee on parental leave may terminate
employment at any time during the period of
level by written notice in accordance with the
relevant award.
An employer shall not terminate the employ-
ment of an employee on the grounds of the
employee�s application for parental leave, or
absence on parental leave, but otherwise the
rights of the employer in relation to termina-
tion of employment are not affected.

17.�FAMILY CARERS LEAVE
(1) An employee may use a total of 37.5 hours of his/her

personal accrued sick leave to supervise the convalescence of
a family member, provided that satisfactory documentation of
the family member�s illness is sighted by the employer.

(2) In this clause �family member� means the employee�s
spouse, de facto spouse, child, step child, parent, step parent,
sibling or another person who lives with the employee as a
member of the employee�s family.

(3) The employee shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to

the employee (where applicable), the reasons for taking such
leave and the estimated length of absence. If it is not practica-
ble for the employee to give prior notice of absence, the em-
ployee shall notify the employer by telephone of such absence
at the first opportunity on the day of absence.

(4) The employee shall, if required by the employer, estab-
lish by production of a medical certificate or statutory decla-
ration, the illness of the person concerned and that the illness
is such as to require care by another.

(5) Family Carers Leave may be taken on an hourly basis.

18.�BEREAVEMENT LEAVE
This clause supersedes Clause 27 of the Government Offic-

ers, Salaries, Allowances and Conditions Award 1989�Short
Leave.

(1) On the death of�
(a) the spouse or de facto spouse of an employee;
(b) the child or step-child of an employee;
(c) the parent or step-parent of an employee;
(d) the brother or sister, or step-brother or step-

sister of an employee;
(e) the grandparent of an employee; or
(f) any other person who immediately before that

person�s death, lived with the employee as a
member of the employee�s family,

the employee is entitled to paid bereavement leave
of up to 2 days per annum.

(2) The 2 days need not be consecutive.
(3) Bereavement leave is not to be taken during a pe-

riod of any other kind of leave.
(4) An employee who claims to be entitled to paid leave

under this Clause, is to provide to the employer, if
so requested by the employer, evidence that would
satisfy a reasonable person as to�

(a) the death that is the subject to the leave sought;
and

(b) the relationship of the employee to the de-
ceased person.

19.�ANNUAL LEAVE LOADING
(1) Employees with an existing entitlement to annual leave

loading will receive an amount equivalent to that entitlement
through an apportioned increase to their fortnightly salary as
part of the salary increases in Clause 15, instead of when an-
nual leave is taken.

(2) Before the change to payment of annual leave loading in
fortnightly salary is made, each employee�s previously accrued
annual leave loading entitlement will be calculated based on
their current substantive level or at an acting level if they have
been acting for 12 months or more. This amount will be paid
to employees on a pro rata basis as existing leave entitlements
are utilised.

20.�WORKFORCE DEVELOPMENT AND CAREER
MOBILITY

The parties agree to develop policies, practices and proce-
dures to ensure compliance with Public Sector Standards in
Human Resource Management. In line with the objectives and
principles of this agreement the parties agree that recruitment,
development and retention of a highly skilled and stable
workforce is essential to ongoing development of an efficient,
productive and flexible organisation which is response to
change. Key to this aim are provision of training, and equita-
ble appointment system, and career pathing opportunities for
all employees. The parties agree to develop agreed policies,
practices and procedures to meet these principles.

21.�PART-TIME EMPLOYMENT
This clause supersedes Clause 9 of the Government Offic-

ers, Salaries, Allowances and Conditions Award 1989.
1. Definitions: Permanent part-time employment is de-

fined as regular and continuing employment up to a
maximum of 30 hours per week.

2. Part-Time Agreement
a. Each permanent part-time arrangement shall

be confirmed in writing and shall include the
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agreed period of the arrangement, and the
agreed hours of duty in accordance with
subclause (3) of this clause.

b. The conversion of a full-time officer to part-
time employment can only be implemented
with the written consent or by written request
of that officer. No officer may be converted to
part-time employment without his/her prior
agreement.

3. Hours of Duty
a. The parameters for the working of permanent

part-time employment shall be the �ordinary
hours� of the Western Australian Alcohol and
Drug Authority as defined in Clause 16 (1) of
the Government Officers, Salaries, Allow-
ances and Conditions Award 1989.

b. The employer shall specify in writing before
a part-time officer commences duty, the pre-
scribed weekly and daily hours of duty for the
officer including starting and finishing times
each day (�ordinary hours�).

c. The employer shall give an officer two (2)
weeks notice of any proposed variation to that
officer�s starting and finishing times and/or
particular days worked, provided that the em-
ployer shall not vary the officer�s total weekly
hours of duty without the officer�s prior writ-
ten consent, or by mutual agreement between
the employee and employer.

d. There maybe exceptional reasons for tempo-
rary variations to an officer�s working hours.
Since the usual reasons for seeking part-time
employment are because of other commit-
ments, any variations must be agreed to in
writing by the part-time officer.
If agreement is reached to vary an officer�s
ordinary working hours pursuant to this
subclause:

(1) Time worked to 7½ hours on any day
is not to be regarded as overtime but
an extension of the contract hours for
that day and should be paid at the nor-
mal rate of pay.

(2) Overtime shall not be payable unless
the total time worked on any day ex-
ceeds 8 hours.

e. Additional days worked, up to a total of five
days per week, are also regarded as an exten-
sion of the contract and should be paid at the
normal rate.

4. Salary and Annual Increments
a. An officer who is employed on a part-time

basis shall be paid a proportion of the appro-
priate full-time salary dependent upon time
worked. The salary shall be calculated in the
following manner:
Hours worked per fortnight x full-time fortnightly salary

75 1

b. A part-time officer shall be entitled to annual
increments in accordance with the Govern-
ment Officers, Salaries, Allowances and Con-
ditions Award 1989 (Clause 12�Annual
Increments) and subject to meeting the usual
performance criteria.

5. Leave
a. A part-time officer shall be entitled to the same

leave and conditions prescribed in this agree-
ment for full time officers on a proportional
basis.

b. Payment to an officer proceeding on accrued
annual leave and long service leave shall be
calculated on a pro rata basis having regard
for any variations to the officer�s ordinary
working hours during the accrual period.

c. Sick leave and any other paid leave shall be
paid at the current salary, but only for those

hours or days that would normally have been
worked had the officer not been on such leave.

6. Holidays
A part-time employee shall be allowed the prescribed
Public Holidays without deduction of pay in respect
of each holiday which is observed on a day ordinar-
ily worked by the part-time employee.

7. Right of Reversion of Officers
a. Where a full-time officer is permitted, at his

or her initiative, to work part-time for a pe-
riod no greater than 12 months in the position
he or she occupied on a full-time basis before
becoming part-time, that officer has a right
(upon written application) to revert to full-time
hours in that position or a position of equal
classification as soon as is deemed practica-
ble by the employer, but no later than the ex-
piry of the agreed period.

b. A full-time officer who is permitted at his or
her initiative to work part-time for a period
greater than 12 months in the position he or
she occupied on a full-time basis before be-
coming part-time, may apply to revert to full-
time hours in that position but only as soon as
is deemed practicable by the employer.
This should not prevent the transfer of said
officer to another full-time position at a sal-
ary commensurable on that of his or her pre-
vious full-time position.

c. A part-time officer who was previously a full-
time officer within the organisation, who oc-
cupies a part-time office which was the
initiative of management and who desires to
revert to full-time employment will be required
to seek promotion or transfer to full-time po-
sition by:

(1) application for advertised vacancies;
and/or

(2) by notification in writing to the em-
ployer of his or her desire to revert to
full-time employment.

d. Nothing in paragraph (iii) of this subclause
shall prevent the employer, with the written
consent of the officer, transferring that officer
to a full-time position at a level less than the
officer�s substantive level.
Prior to effecting the transfer of an officer
under paragraph (iii) of this subclause the
employer shall:

(1) notify the officer of the specific posi-
tion to which the employer proposes
to transfer the officer; and

(2) obtain the written consent of the of-
ficer to his or transfer to that position.

22.�ANNUAL LEAVE TRAVEL CONCESSIONS
This clause replaces clause 19(8)(a)(i) of the Government ,

Salaries, Allowances and Conditions Award 1989.
(a) Officers and employees stationed in remote areas

Employees and their dependants proceeding on an-
nual leave to a destination outside of the region of
their headquarters situated in areas 3, 5 and in that
portion of area 4 located north of 30° south latitude,
as define in clause 31�District Allowance of the
Government Officers, Salaries, Allowances and Con-
ditions Award 1989, shall be entitled to concession
contained in Schedule M Government Officers, Sala-
ries, Allowances and Conditions Award 1989, pro-
vided that:

(i) The employee has completed twelve months
continuous service in these areas

(ii) The employee provides satisfactory written or
documentary evidence that they and their de-
pendants are proceeding or have proceeded
to a destination outside the region, and
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(iii) The concession does not exceed the value of
return economy airfares from their headquar-
ters to Perth.

23.�DISPUTE SETTLEMENT PROCEDURE
In the event of any questions disputes or difficulties arising

as to the interpretation and implementation of this Agreement
the following procedures shall apply:

(a) The CSA representative and/or the employee/s con-
cerned shall discuss the matter with the immediate
supervisor in the first instance. An employee may
be accompanied by a CSA Representative.

(b) If the matter is not resolved within 5 working days
following the discussion in accordance with sub-
clause (a) hereof the matter shall be referred by the
CSA Representative to the Western Australian Al-
cohol and Drug Authority General Manager or his/
her nominee for resolution.

(c) If the matter is not resolved within 5 working days
of the CSA Representative�s notification of the dis-
pute to the Western Australian Alcohol and Drug
Authority it may be referred to by either party to the
Western Australian Industrial Relations Commission.

24.�SIGNATURES OF PARTIES TO THE AGREEMENT

Signatories
Signed for and on behalf of the
CIVIL SERVICE ASSOCIATION OF WESTERN
AUSTRALIA INCORPORATED by:

(Signed by D. Robinson)
Date: 29 / 3 / 96

Signed for and on behalf of the
WESTERN AUSTRALIAN ALCOHOL AND
DRUG AUTHORITY by: (Signed by C.Calogero)

Date: 11 / 4 / 96

SCHEDULE A
SALARY SCHEDULE

Annual salaries applicable to officers covered by this award
LEVEL TOTAL

SALARY
PER

ANNUM
$

includes
5% 4%

Level 1
Under 17 years 11,417 11,874
17 years 13,342 13,876
18 years 15,563 16,186
19 years 18,015 18,736
20 years 20,230 21,039
21 years or 1st year of adult service 22,223 23,112
22 years or 2nd year of adult service 22,908 23,824
23 years or 3rd year of adult service 23,591 24,535
24 years or 4th year of adult service 24,271 25,242
25 years or 5th year of adult service 24,954 25,952
26 years or 6th year of adult service 25,638 26,664
27 years or 7th year of adult service 26,424 27,481
28 years or 8th year of adult service 26,968 28,047
29 years or 9th year of adult service 27,773 28,884

Level 2
1st year 28,735 29,884
2nd year 29,474 30,653
3rd year 30,249 31,459
4th year 31,070 32,313
5th year 31,927 33,204

Level 3
1st year 33,107 34,431
2nd year 34,025 35,386
3rd year 34,972 36,371
4th year 35,945 37,383

Level 4
1st year 37,278 38,769
2nd year 38,323 39,856
3rd year 39,398 40,974

LEVEL TOTAL
SALARY

PER
ANNUM

$
includes

5% 4%
Level 5
1st year 41,469 43,128
2nd year 42,868 44,583
3rd year 44,323 46,096
4th year 45,831 47,664

Level 6
1st year 48,258 50,188
2nd year 49,908 51,904
3rd year 51,615 53,680
4th year 53,438 55,576

Level 7
1st year 56,233 58,482
2nd year 58,167 60,494
3rd year 60,271 62,682

Level 8
1st year 63,691 66,239
2nd year 66,141 68,787
3rd year 69,178 71,945

Level 9
1st year 72,972 75,891
2nd year 75,535 78,556
3rd year 78,458 81,596
Class 1 82,879 86,194
Class 2 87,299 90,791
Class 3 91,718 95,387
Class 4 96,138 99,984

SCHEDULE B
SALARY SCHEDULE

SPECIFIED CALLINGS
Officers, who posses a relevant tertiary level qualification,

or equivalent determined by the employer, and who are em-
ployed in the callings of Agricultural Scientist, Architect, Ar-
chitectural Graduate, Dental Officer, Dietitian, Education
Officer, Engineer, Geologist, Laboratory Technologist, Land
Surveyor, Legal Officer, Librarian, Medical Officer, Pharma-
cist, Planning Officer, Podiatrist, Psychiatrist, Clinical Psy-
chologist, Psychologist, Quantity Surveyor, Medical Imaging
Technologist, Nuclear Medicine Technologist, Radiation
Therapist, Scientific Officer, Social Worker, Therapist (Occu-
pational, Physio or Speech), Veterinary Scientist, or any other
professional calling determined by the employer, shall be en-
titled to annual salaries as follows:

LEVEL TOTAL
SALARY

PER
ANNUM

$
includes

5% 4%
Level 2/4
1st year 28,735 29,884
2nd year 30,249 31,459
3rd year 31,927 33,204
4th year 34,025 35,386
5th year 37,278 38,769
6th year 39,398 40,974

Level 5
1st year 41,469 43,128
2nd year 42,868 44,583
3rd year 44,323 46,096
4th year 45,831 47,664

Level 6
1st year 48,258 50,188
2nd year 49,908 51,904
3rd year 51,615 53,680
4th year 53,438 55,576

Level 7
1st year 56,233 58,482
2nd year 58,167 60,494
3rd year 60,271 62,682
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LEVEL TOTAL
SALARY

PER
ANNUM

$
includes

5% 4%
Level 8
1st year 63,691 66,239
2nd year 66,141 68,787
3rd year 69,178 71,945
Level 9
1st year 72,972 75,891
2nd year 75,535 78,556
3rd year 78,458 81,596
Class 1 82,879 86,194
Class 2 87,299 90,791
Class 3 91,718 95,387
Class 4 96,138 99,984

CAPE MODERN JOINT VENTURE
INDUSTRIAL AGREEMENT

No. AG 61 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Cape East Ltd and Modern Industries (WA) Pty Ltd trading

as Cape Modern Joint Venture.
No. AG 61 of 1996.

Cape Modern Joint Venture Industrial Agreement.

COMMISSIONER P E SCOTT.
12 April 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 21st day of
March 1996 to have effect from the 8th day of December
1995.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Cape Modern Joint

Venture Industrial Agreement

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning

14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Cape East Limited (009
474 855) and Modern Industries (WA) Pty Ltd (060 045 061)
trading as Cape Modern Joint Venture (hereinafter referred to
as the �Company�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are ap-
proximately 50 employees to whom this Agreement currently
applies.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply to this Agreement shall be in the
same terms as that outlined in Clause 46.�Settlement of Dis-
putes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A.�Wage Rates.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.
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13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per worker
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE

For sick leave accrued after the date of ratification of this
Agreement the following will apply:

(a) The Company�s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(1) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

    Common Seal

            (signed)                                (signed)                                
ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

___W J Harding___

(PRINT NAME)

Dated this 8th day of December 1995.

APPENDIX
CAPE MODERN JOINT VENTURE

Hourly Pay Inc Pay Inc Pay Inc Leading
Rate 1 Feb 1996 1 Aug 1996 1 Feb 1997 Hand

$ $ $ $ $
Stephen Gilmour 16.00 16.51 17.04 17.59
Vice Ergich 13.66 14.17 14.70 15.25 32.80
Alexander Torrance 12.40 12.91 13.44 13.99 32.80
Kenneth Waslin 13.00 13.51 14.04 14.59 32.80
Reynolds Houseman 13.66 14.17 14.70 15.25
Richard Warburton 14.44 14.95 15.48 16.03
Matthew Witts 13.66 14.17 14.70 15.25
William Gerrard 13.66 14.17 14.70 15.25
Martin Brown 14.20 14.71 15.24 15.79 25.40
Robert Penman 14.98 15.49 16.02 16.57 25.40
John Shanley 12.94 13.45 13.98 14.53 32.80
Leonard Frost 13.66 14.17 14.70 15.25
Douglas Stanley 17.50 18.01 18.54 19.09
John Lewis 14.44 14.95 15.48 16.03
Harry Mumford 16.00 16.51 17.04 17.59
Norman Arias 14.20 14.71 15.24 15.79
Norman Stephenson 16.00 16.51 17.04 17.59 16.60
John Lowry 17.00 17.51 18.04 18.59
Alan Williamson 13.66 14.17 14.70 15.25
Darren Arias 12.84 13.35 13.88 14.43
Wayne Grech 15.00 15.51 16.04 16.59
Pippo Randazzo 15.00 15.51 16.04 16.59 16.60
John Gellatly 13.66 14.17 14.70 15.25 32.80
Paul Chaplin 13.62 14.13 14.66 15.21
Tod Ergich 12.94 13.45 13.98 14.53
Karsten Holthaus 12.40 12.91 13.44 13.99 32.80
Adrian Cinquina 13.66 14.17 14.70 15.25
Thomas Asman 13.66 14.17 14.70 15.25
Ian Kerr 12.84 13.35 13.88 14.43
George Ferreira 12.84 13.35 13.88 14.43
William Leck 13.66 14.17 14.70 15.25
Fraser Barrowman 12.84 13.35 13.88 14.43
Paul McGinness 14.16 14.67 15.20 15.75
Ray Witts 15.42 15.93 16.46 17.01
Geoff Watts 13.66 14.17 14.70 15.25
Ruben Borges 12.40 12.91 13.44 13.99
Gary Fahey 13.66 14.17 14.70 15.25
Bruce Loveday 16.39 16.90 17.43 17.98
Glenn Stephenson 16.39 16.90 17.43 17.98
Marcello Cabrera 15.41 15.92 16.45 17.00
Roger Withers 15.41 15.92 16.45 17.00
Petar Dragovich 15.41 15.92 16.45 17.00
Ron Thomas 16.00 16.51 17.04 17.59
Douglas Watts 15.24 15.75 16.28 16.83
Robert Green 13.62 14.13 14.66 15.21
Russel Redfern 6.00 6.51 7.04 7.59
A G Torrance 8.50 9.01 9.54 10.09
Craig Allen 14.20 14.71 15.24 15.79
Ross Nunn 16.00 16.51 17.04 17.59
Ken Lamont 14.66 15.17 15.70 16.25

CO-GENERATION POWER STATION PROJECT
AGREEMENT 1995
No. AG 86 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Clough WA�A Division of Clough Engineering Limited
and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch.

No. AG 86 of 1996.

Co-Generation Power Station Project Agreement 1995.

CHIEF COMMISSIONER W.S. COLEMAN.
29 April 1996.

Order.
HAVING heard Mr T. Dobson on behalf of the Applicant and
Mr L. McLaughlan on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 29th day of April, 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.
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Schedule.

1.�TITLE
This Agreement shall be known as the Co-Generation Power

Station Project Agreement 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. General Conditions of Employment
5. Aims and Objectives
6. Non Precedent
7. Boots and Boot Allowance
8. Site Allowance
9. Coded Welding Allowance

10. Hours
11. Improvement Measures
12. Communications
13. Project Entry Requirements
14. Workforce Meetings
15. Flexibility of Labour Hire
16. Demarcation
17. Efficiency Payment
18. Superannuation
19. Resolution of Disputes
20. Safety
21. Safety Grievance Procedure
22. Hygiene
23. Equal Employment Opportunity
24. Wage Rates
25. No Extra Claims
26. Term
27. Signatories to Agreement

3.�AREA AND SCOPE
This Agreement shall apply to those companies named as

signatories to this Agreement and to their employees who are
employed on the Co-Generation Power Station Project at
Kwinana and bound by the following Awards and to the Un-
ions listed hereunder�

Awards
Electrical Contracting Industry Award R 22 of 1978
Union
Communication, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers� Union of
Australia, Engineering and Electrical Division�WA
Branch

4.�GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in this Agreement, the terms and condi-

tions of each employee covered by this Agreement shall be as
prescribed in the Award by which the employee would be
bound if not for this Agreement and where the provisions of
such Award are inconsistent with the provisions of this Agree-
ment, the provisions of this Agreement shall prevail.

5.�AIMS AND OBJECTIVES
This Agreement will facilitate a co-operative approach to

employment relationships with the objective of achieving a
productive and efficient working environment on the project.

Further, the parties are jointly committed to ensuring a suc-
cessful and timely completion of the project.

6.�NON PRECEDENT
This Agreement shall not be used in any manner whatso-

ever to obtain similar arrangements or benefits in any other
project, plant or enterprise.

7.�BOOTS AND BOOT ALLOWANCE
 (1) Each employee on commencing employment with the

named signatories to the Agreement shall be provided with
one pair of safety boots free of charge.

(2) Subclause (1) of this clause shall not apply if the em-
ployer has previously issued safety footwear to a current em-
ployee and such footwear is in good condition.

(3) Employees shall also be paid a safety footwear mainte-
nance allowance of $0.06 per hour for each hour worked, ex-
cept where such an allowance is prescribed by their relevant
Award.

8.�SITE ALLOWANCE
A site allowance of $2.25 per hour for each hour worked

shall be paid in recognition of the disabilities associated in
carrying out construction work on the site and such payment
shall be in lieu of all prescribed disability allowances in the
named Awards.

9.�CODED WELDING ALLOWANCE
A special class welder who is qualified to and working to at

least ASME-IX or AS-1210 standard and engaged in welding
duties requiring x-ray quality shall be paid $30.00 per week.

10.�HOURS
Notwithstanding the provisions of the relevant award(s),

starting times may be altered by agreement between the em-
ployer and employees concerned to facilitate a more produc-
tive working day, provided they are within the spread of hours
6.00am to 6.00pm.

11.�IMPROVEMENT MEASURES
In order to achieve the main aims of improved productivity,

efficiency and flexibility, the following measures will be im-
plemented.

(1) Occupational Health and Safety�Improved safety pro-
cedures and the monitoring of methods will reduce durations
of time lost through injury. With the co-operation of all con-
cerned and a determined commitment from management gains
will be made in this area.

(2) Electronic Fund Transfer�Payment of wages will be by
Electronic Fund Transfer into bank accounts nominated by
employees.

 (3) Flexibility�In the interests of developing a more highly
skilled and flexible project workforce and removing restric-
tive demarcation barriers from the workplace, employees
shall�

(a) Carry out all directions and duties that are within
the scope of their skill and training, whilst ensuring
the safety and quality requirements of the project
are maintained.

(b) Acknowledge the importance of complying with and
observing all safety rules and regulations set down
for the project, particularly in a construction envi-
ronment.

(c) Subject to appropriate training, properly use all pro-
tective clothing and equipment provided by the em-
ployer for specified circumstances.

(d) Comply with the disputes avoidance procedure as
set out in this Agreement.

(e) Recognise the right of the employer to have an ap-
propriate number and mix of classification skills
during any hours of work.

 (4) Sick Leave�On lawful termination of employment un-
der this Agreement an employee with sick leave accrued for
their duration on the project under the terms of the relevant
Award, which has not been taken, shall be paid the amount of
outstanding sick leave hours at his ordinary rate of pay as
prescribed by this Agreement.

The provisions of this clause do not apply to casual employ-
ees.

 (5) Self-supervision�In keeping with the overall aims and
objectives of this Agreement, and as a reflection of the com-
pany�s faith in the ability and dedication of its employees, it is
a further aim of this Agreement to promote the concept of
self-supervision within its workforce on the project.

Employees are to be encouraged to use their initiative and
self-discipline to ensure that their work is completed with as
little supervision as possible. Employees shall also be encour-
aged to contribute ideas for productivity and efficiency en-
hancements.

Employees should at all times share with management a sense
of responsibility for safety and quality of work at the workplace.
A culture of dual commitment and responsibility is essential
for the success of this project and for optimal job satisfaction
and personal development.

 (6) Rostered Days Off (RDO�s)�Working hours will be
arranged on a system which provides for an employee to ac-
crue one rostered day off (RDO) over a four calender week
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work cycle. A schedule of RDO�s shall be established for the
project.

Any scheduled RDO�s may be substituted for alternative
days by agreement between the employer and employee with-
out penalty to the employer provided the alternative RDO is
given within an agreed time frame.

12.�COMMUNICATIONS
The parties agree to take steps to improve and enhance com-

munication between employees and management/supervisors
through:

� Tool Box Talks
� Noticeboards
� Newsletters/Bulletins

13.�PROJECT ENTRY REQUIREMENTS
(1) To reinforce a safe site policy, access to the project will

be restricted.
(2) Any official of a union party to this Agreement shall

where practicable give site management appropriate notice of
their intention to visit the project. On arrival at the project
work site the visiting official(s) shall first call at the site office
and introduce themselves to site management prior to pursu-
ing any bona fide union duties on site.

(3) Union official(s) shall produce their union accreditation
in accordance with the relevant award and observe the safety
provisions for entry to the site.

14.�WORKFORCE MEETINGS
Where possible, twenty-four (24) hours� notice of union

workforce meetings shall be given to the employer by the rel-
evant full-time union official. Where such meetings are con-
vened to discuss union matters or other issues they shall occur
at the most convenient time for programming of work, i.e.
prior to commencement of work, shift breaks, lunch time or
smoko, etc.

15.�FLEXIBILITY OF LABOUR HIRE
(1) Whilst it is the contractors normal practice to employ

labour directly, the company requires due to the peaks and
troughs nature of the work, that its site/project works are al-
lowed flexibility in the employment of labour.

(2) It is agreed that Labour Hire contractors may be em-
ployed as required to meet the cyclic nature of the work being
performed or when particular skills are in short supply.

(3) For the purpose of this Agreement, labour hire person-
nel are defined as employees of a company that provides sup-
plementary labour to the respondents for the purpose of
complementing the permanent workforce during periods of
peak requirements, or for carrying out a specific task for a
respondent on a �labour supply� only basis.

 (4) All supplementary labour hire will be paid in accord-
ance with this Agreement for their duration on the project.

16.�DEMARCATION
If a dispute arises between unions over coverage of work,

work shall continue on the pre-dispute basis while the issues
are being resolved. There shall be no disruption to work in
any form and if the issues in dispute cannot be resolved by
discussion, the matters should be referred to the relevant In-
dustrial Relations Commission for determination.

17.�EFFICIENCY PAYMENT
In keeping with the aims, objectives and intent of this Agree-

ment the parties are committed to following the various pro-
visions contained herein.

Where an employee has complied with the provisions out-
lined in this Agreement and is ready, willing and available to
work as required in any week in accordance with the relevant
award provisions, an employee shall accrue an Efficiency Pay-
ment of $75.00 per complete week of service on the project.

For the purposes of calculating pro-rata entitlements when
required upon commencement or termination from the project,
an employee on-site for less than one week shall accrue the
payment only for those days which the employee worked on-
site within that week, calculated at the rate of $15.00 per day
Monday to Friday.

The Efficiency Payment shall accrue weekly and by agree-
ment between the employee and his/her employer be paid ei-
ther weekly or on termination from the project.

18.�SUPERANNUATION
The Respondents to this Agreement undertake to make con-

tributions to an appropriate superannuation fund which meets
the approved standards at the prevailing rate for the engineer-
ing construction industry.

19.�RESOLUTION OF DISPUTES
(1) (a) Where a grievance arises, the employee concerned

or his/her Shop Steward shall initially discuss the matter with
their immediate Supervisor.

(b) If the grievance is still unresolved by the discussion re-
ferred to in subclause (a) hereof, the employee together with
his/her Shop Steward and their Supervisor shall discuss and
attempt to resolve the dispute with the Project Manager.

(c) Where the foregoing discussions fail to resolve the mat-
ter of concern, it shall be referred to a Senior Management
representative and the relevant Union organiser, at which stage
the parties shall then initiate steps to resolve the grievance as
soon as possible.

(d) While the steps in paragraphs (a), (b) and (c) hereof are
being followed, industrial action shall not be taken.

(e) If the grievance remains unresolved, either party may
refer the matter to the Western Australian Industrial Relations
Commission, provided that any party reserves the right to re-
fer an issue to the Commission at any time.

(f) The parties will give each other the earliest possible ad-
vice of any problem which may give rise to a grievance or
dispute.

(g) The employer will ensure that all practices applied dur-
ing the operation of the procedure are in accordance with safe
working principles and consistent with established project
custom and practices.

(h) At all stages of this process, the emphasis shall be on a
negotiated settlement at the project level.

(2) The provisions of this clause shall apply in connection
with questions, disputes or difficulties arising under the award,
order or industrial agreement.

20.�SAFETY
All safety rules prescribed from time to time and applicable

to the Project shall be adhered to at all times by all employees.
Where safety glasses and/or helmets are required, they will

be provided by the employer and must be worn on the job at
all times in areas nominated by the employer. Failure to wear
safety equipment and suitable footwear may lead to discipli-
nary action.

21.�SAFETY GRIEVANCE PROCEDURE
It is the intention of this procedure to resolve safety issues

whilst wherever possible maintaining productive work. It is
emphasised that at all times employees must accept responsi-
bility for their own work.

(1) An employee shall first raise an issue relating to oc-
cupational health, safety and welfare with his/her
Foreman, Supervisor or Safety Representative.
Where an employee encounters what he/she believes
to be a safety hazard, the employee shall immedi-
ately advise the Foreman, Supervisor or Safety Rep-
resentative and that work shall not be carried out
until such time as the matter is resolved, provided
the work may continue on conditions agreed between
the parties. The aim should be to resolve the matter
as soon as possible.

(2) Should the safety issue remain unresolved, the Safety
Advisor and the Safety Representative concerned
shall meet and inspect the work with a view to re-
solving the issue.

(3) Should the safety issue remain unresolved the par-
ties prescribed in subclause (2) shall meet with the
Project Manager.

(4) Where the matter is still not resolved a special meet-
ing of the project safety committee shall be convened.
The committee shall ensure that it is joined by all



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1312 76 W.A.I.G.

persons necessary for the purpose of the resolution
of that issue.

 (5) If the issue is still not resolved, a DOHSWA inspec-
tor should be advised of the problem and that in-
spector may be requested by any of the parties to
advise on the application and interpretation within
the area of concern.

(6) All parties will endeavour to maintain continuous
productive work for all employees.

Nothing herein diminishes an employee�s right to refuse to
work in an area where he/she has reasonable grounds to be-
lieve that to continue to work would expose him/her or any
other person to a risk of imminent and serious injury or immi-
nent and serious harm to his/her health.

Employees who have removed themselves, or who are re-
moved by the employer from their immediate area for reasons
associated with the safety issue shall be allowed alternative
work in another area by their employer, if available.

22.�HYGIENE
Crib rooms, messing facilities, showers and toilets are sup-

plied for the employees use and are to be used for the appro-
priate purpose.

The displaying of posters, photographs, cartoons etc which
may cause offence to other workers or visitors to site includ-
ing the defacing of site facilities is prohibited.

Satisfactory standards of hygiene are required at all times.

23.�EQUAL EMPLOYMENT OPPORTUNITY
The Company has developed an equal employment oppor-

tunity program which seeks to identify and eliminate discrimi-
nation, victimisation and sexual harassment practices that may
exist in the workplace.

In line with this programme the company will not condone
any form of harassment, discrimination or victimisation, or
any such conduct that has the purpose or effect of interfering
with an individual�s work performance or creating an intimi-
dating, hostile or offensive work environment due to intimi-
dation, innuendo or a display in the workplace of sexually
suggestive pictures, sexually explicit or offensive jokes/graf-
fiti or physical assault.

Any harassment, discrimination or victimisation will be con-
sidered to be a serious violation of company policy and will
be dealt with accordingly by corrective counselling and may
result in termination.

Any employee who feels that they are a victim of harass-
ment, discrimination or victimisation by any supervision,
management official, or other employee, Client, or any other
person in connection with their employment should bring the
matter to the immediate attention of the supervisor or a senior
company officer.

24.�WAGE RATES
In accordance with the successful operation of this Enter-

prise Agreement and a continued commitment from all par-
ties, wage increases as set out herein shall be payable from the
beginning of the first pay periods, to commence on or after
the dates specified in the schedule.

These wage increases are dependent on an ongoing com-
mitment to and implementation of, the efficiencies detailed
herein. Any additional/supplementary Safety Net
Adjustment(s) arising from a decision of the Western Austral-
ian Industrial Commission that may apply during the currency
of this Agreement is deemed to be absorbed within the wage
rates specified herein.

(1) Wage Rates for Classifications�Electrical Contract-
ing Industry Award.
Classification EBA Rate EBA Rate

Per Week Per Week
(from the first (from the first
pay period on pay period on

or after ratification) or after 1.3.96)
$ $

Level 1
(i) Electronics Tradesman 672.69 692.87

Level 2
(i) Electrician�Special

Class 606.70 624.90
(ii) Instrument Fitter/

Electrical Grade 2 615.40 633.86

Classification EBA Rate EBA Rate
Per Week Per Week

(from the first (from the first
pay period on pay period on

or after ratification) or after 1.3.96)
$ $

Level 3
(i) Electrical Installer 579.35 596.73

(ii) Electrical Fitter 579.35 596.73
(iii) Instrument Fitter/

Electrical Grade 1 599.24 617.22
Level 5

(i) Electrical Assistant 497.31 512.23

NOTE: The above �EBA Rate Per Week� excludes Award
provisions relating to �Licence Allowance�, �Tool Al-
lowance� and �Grievance Procedure and Special Allow-
ance�.

25.�NO EXTRA CLAIMS
A condition of this Agreement is that the Unions will make

no further claims on the employer over and above the condi-
tions set out in this Agreement for the life of the construction
phase of the project.

26.�TERM
This Agreement shall have effect from the date of its ratifi-

cation in the Western Australian Industrial Relations Com-
mission and shall remain in force until practical completion
of the Project.

27.�SIGNATORIES
Clough WA�A Division of  Clough
Limited .....................................................................
Date .....................................................................
Witness .....................................................................
Date .....................................................................

Communication, Electrical, Electronic,
Energy, Information, Postal, Plumbing
and Allied Workers� Union of Australia,
Engineering and Electrical Division�
WA Branch .....................................................................
Date .....................................................................
Witness .....................................................................
Date .....................................................................

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

APPLN. No. AG 86 of 1996

BETWEEN
Clough WA�A Division of Clough Ltd

Applicant(s)
and

Communication, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers� Union of Australia,

Engineering and Electrical Division WA Branch
Respondent(s).

ESTIMATE OF PERSONS COVERED
BY THIS AGREEMENT

This Agreement will cover approximately 52 persons.
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GMF CONTRACTORS INDUSTRIAL AGREEMENT
No. AG 62 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
GMF Contractors Pty Ltd.

No. AG 62 of 1996.

GMF Contractors Industrial Agreement.

COMMISSIONER P E SCOTT.
17 April 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 28th day
of March 1996 with effect from the 27th day of February
1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the GMF Contractors In-

dustrial Agreement

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-

bilitation Program

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and GMF Contractors Pty
Ltd (hereinafter referred to as the �Company�) in the State of
Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are ap-
proximately 5 employees covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A- Wage Rates.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per worker
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
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An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award con-
ditions such as annual leave, public holiday payments, inclem-
ent weather, etc.

Provided that All-In payments do not include casual engage-
ment on terms prescribed by the appropriate Award or Agree-
ment.

(3) If an employer has been paying an employee an all in-
rate he/she shall be required to pay to the employee the differ-
ence (if any) between the employee�s actual earnings and what
the employee would have earned had he/she been paid award
rates and conditions during his/her period of employment.

In addition to making the appropriated taxation deductions
from the employee�s wages, the employer shall also be re-
quired to make the appropriate contributions to the C+BUSS
and Portable Long Service Leave Schemes.

(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

(5) Any industrial action that may arise, shall be confined to
the employer in breach of this clause.

17.�PYRAMID SUB-CONTRACTING
(1) �Pyramid Sub-Contracting� is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

(2) Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to per-
form that work, that section may be re-let to a specialist
sub-contractor.

(3) Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

(5) Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are under-
taken no industrial action shall occur.

18.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B�Drug
and Alcohol, Safety and Rehabilitation Program.

    Common Seal

            (signed)                                (signed)                                
ON BEHALF OF THE UNION   ON BEHALF OF THE COMPANY

G M F CONTRACTORS
PH. 242 4760

      Albert Biagioni     
(PRINT NAME)

Dated this 27th day of February 1996.

APPENDIX A�WAGE RATES
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
 � Site safety and the involvement of the site safety com-

mittee
 � Peer intervention and support
 � Rehabilitation

(3) WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the employee shall be given
a written warning and made aware of the availabil-
ity of treatment/counselling. If the employee refuses
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help he/she may be transferred/dismissed the next
time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) An employee having problems with alcohol and/or
other drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

� Will be entitled to sick leave or leave without
pay while attending treatment.

(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

HATCH INDUSTRIAL SERVICES PTY LTD
INDUSTRIAL AGREEMENT No. AG 14 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

Hatch Industrial Services Pty Ltd.

No. AG 14 of 1996.

Hatch Industrial Services Pty Ltd Industrial Agreement.

COMMISSIONER P.E. SCOTT.

18 April 1996.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on 28th day of
March 1996 with effect from the 19th day of January 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Hatch Industrial Serv-

ices Pty Ltd Industrial Agreement

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration

6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave

Appendix

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Hatch Industrial Services
Pty Ltd (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are ap-
proximately 4 employees covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
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(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

________(signed)_______________
ON BEHALF OF THE UNION

_______(signed)_________________
ON BEHALF OF THE COMPANY

__Gordon S Hatch_
(PRINT NAME)

Dated this 19th day of January 1996.

APPENDIX
19 January 1 February 1 August 1 February

1996 1996 1996 1997

HOURLY HOURLY HOURLY HOURLY
RATE RATE RATE RATE

Labourer Group 1 12.32 13.25 14.18 15.11
Labourer Group 2 11.90 12.60 13.70 14.59
Labourer Group 3 11.58 12.45 13.33 14.20
Plasterer, Fixer 12.81 13.78 14.74 15.70
Painter, Glazier 12.52 13.47 14.41 15.35
Signwriter 12.78 13.76 14.72 15.68

INTERPAVE INDUSTRIAL AGREEMENT
No. AG 67 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

George Evans trading as Interpave.

(No. AG 67 of 1996)

Interpave Industrial Agreement.

COMMISSIONER P.E. SCOTT.

17 April 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 28th day
of March 1996 with effect from the 7th day of March
1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Interpave Industrial

Agreement
2.�ARRANGEMENT

1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Program
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3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and George Evans trading
as Interpave (hereinafter referred to as the �Company�) in the
State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are ap-
proximately 5 employees covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A- Wage Rates.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(b) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(c) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per worker
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(b) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(c) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(d) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(e) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award con-
ditions such as annual leave, public holiday payments, inclem-
ent weather, etc.

Provided that All-In payments do not include casual engage-
ment on terms prescribed by the appropriate Award or Agree-
ment.

(3) If an employer has been paying an employee an all in-
rate he/she shall be required to pay to the employee the differ-
ence (if any) between the employee�s actual earnings and what
the employee would have earned had he/she been paid award
rates and conditions during his/her period of employment.

In addition to making the appropriated taxation deductions
from the employee�s wages, the employer shall also be
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required to make the appropriate contributions to the C+BUSS
and Portable Long Service Leave Schemes.

(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

(5) Any industrial action that may arise, shall be confined to
the employer in breach of this clause.

17.�PYRAMID SUB-CONTRACTING
(1) �Pyramid Sub-Contracting� is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

(2) Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to per-
form that work, that section may be re-let to a specialist
sub-contractor.

(3) Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

(5) Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are under-
taken no industrial action shall occur.

18.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B�Drug
and Alcohol, Safety and Rehabilitation Program.

Common Seal
________(signed)_______________

ON BEHALF OF THE UNION
_______(signed)_________________
ON BEHALF OF THE COMPANY

_____George Evans___
(PRINT NAME)

Dated this 7th day of March 1996.

APPENDIX A�WAGE RATES
1August 1 February 1 August 1 February

1996 1996 1996 1997

HOURLY HOURLY HOURLY HOURLY
RATE RATE RATE RATE

Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
� Site safety and the involvement of the site safety com-

mittee
 � Peer intervention and support
� Rehabilitation

(3) WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the employee shall be given
a written warning and made aware of the availabil-
ity of treatment/counselling. If the employee refuses
help he/she may be transferred/dismissed the next
time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) An employee having problems with alcohol and/or
other drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

� Will be entitled to sick leave or leave without
pay while attending treatment.

(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

IWD INDEPENDENT WOOL DUMPERS PTY LTD
AGREEMENT 1995/96

No. AG 58 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia

and

IWD Independent Wool Dumpers Pty Ltd.

No. AG 58 of 1996.

COMMISSIONER R. H. GIFFORD.

28 March 1996.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 58 of 1996.

HAVING heard Ms K. Cameron on behalf of the Applicant
and Ms C. Brown on behalf of the Respondent, and by
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consent, Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders�

THAT the IWD Independent Wool Dumpers Pty Ltd
Agreement 1995/96, No. AG 58 of 1996, as specified by
the following schedule, be registered as an Industrial
Agreement.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the �IWD Independent

Wool Dumpers Pty Ltd Agreement 1995/96�, No. AG 58 of
1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Term of Agreement
6. Relationship to Award
7. No Extra Claims
8. Wages
9. Meal Money

10. Grievance Procedure
11. Signatories

3.�AREA AND SCOPE
The Area and Scope of this Agreement shall be that pre-

scribed in the Independent Wool Dumpers Pty Ltd Award 1982,
No. 36 of 1982 (�the Award�) as varied from time to time.

4.�PARTIES BOUND
This Agreement shall apply to and be binding on IWD In-

dependent Wool Dumpers Pty Ltd (�the Company�), and The
Shop, Distributive and Allied Employees� Association of
Western Australia (�the union�) and shall apply to all em-
ployees employed at the Company�s Fremantle Depot, West-
ern Australia, who are covered by the Award.

It is estimated that between 20 and 60 employees will be
bound by this Agreement upon registration, fluctuating due to
seasonal requirements.

5.�TERM OF AGREEMENT
(1) This Agreement shall operate from 1 July 1995 and shall

expire on 30 June 1996.
(2) Following its expiry, the Agreement shall continue to

operate until varied by the parties or replaced by another Agree-
ment.

6.�RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Award, as varied from time to time, as
identified in Clause 3.�Area and Scope, of this Agreement.

(2) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement shall prevail to the ex-
tent of that inconsistency. Where this Agreement is silent,
Award provisions shall apply.

7.�NO EXTRA CLAIMS
The Company and the Union agree that there will be no

extra claims for any increases in wages or conditions pursued
for the life of this Agreement.

8.�WAGES
The following wage rates shall come into effect on the first

full pay period on or after the date listed below and represent
a 6% increase. The wage rates are for 38 ordinary hours per
week.

CLASSIFICATION 1 JULY 1995
Storeperson Grade 1 $419.55
Storeperson Grade 2 $429.72
Storeperson Grade 3 $429.72
Storeperson Grade 4 $435.50

CLASSIFICATION 1 JULY 1995
Storeperson Grade 5 $438.20
Storeperson Grade 6 $451.35
Woolclasser $458.87
Overlooker 2-5 employees $467.03
Overlooker >6 employees $477.80

9.�MEAL MONEY
Notwithstanding subclause (2)(b) of Clause 12 of the Award,

meal money shall be paid into the worker�s nominated bank
account not later than 5.00 pm on the Friday after the pay
week he/she is required to work overtime.

10.�GRIEVANCE PROCEDURE
(1) Any question, dispute or difficulty arising from this

Agreement shall be dealt with in accordance with the follow-
ing procedure:

(a) The matter shall first be discussed between the em-
ployee affected and the appropriate supervisor. The
employee may choose to be represented by the un-
ion delegate.

(b) If not settled the matter shall be discussed between
the employee, union delegate and the appropriate
representative of the Company.

(c) If not settled the matter shall be discussed between
an official of the union and an appropriate repre-
sentative of the Company.

(2) While the matter in dispute is being discussed in accord-
ance with the procedure, as prescribed in subclause (1) hereof,
work shall continue and the status quo as applying before the
dispute shall be maintained. No party shall be prejudiced in
relation to the final settlement by the continuance of work in
accordance with this clause.

(3) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Com-
mission in resolving any dispute.

11.�SIGNATORIES
For and on behalf of
The Shop, Distributive and Allied Employees�
Association of Western Australia:

Date: 7/2/96

Signature

T. M. BISHOP

Name of Signatory

GENERAL SECRETARY

Position of Signatory

For and on behalf of
IWD Independent Wool Dumpers Pty Ltd:

Date: 22/2/96

Signature

L. S. MITCHELL

Name of Signatory

GROUP COMPANY SECRETARY

Position of Signatory
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JOBSKILLS TRAINEE SCHOOL EMPLOYEES
(CANTEEN ASSISTANT) AGREEMENT 1995

No. AG 294 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Association of Independent Schools of Western Australia,
Union of Employers (Inc.) and Others.

No. AG 294 of 1995.
JOBSKILLS Trainee School Employees (Canteen Assistant)

Agreement 1995

COMMISSIONER A. R. BEECH.
18 April 1996.

Order.
WHEREAS the parties presented an agreement to the Com-
mission for registration as an industrial agreement on the 1st
day of February 1996;

AND WHEREAS the Commission is satisfied that the agree-
ment complies with Section 41, Section 41A and Section 49A
of the Act, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the JOBSKILLS Trainee School Employees
(Canteen Assistant) Agreement, 1995 be registered as an
industrial agreement in accordance with the following
Schedule on or after the 10th day of April 1996.

(Sgd.) A. R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement shall be referred to as the JOBSKILLS

Trainee School Employees (Canteen Assistant) Agreement,
1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Definition
4. Application
5. Parties Bound
6. JOBSKILLS Trainee
7. Dispute Settling Procedure
8. No Precedent
9. Reservation

10. Signatories

3.�DEFINITION
A JOBSKILLS trainee means an employee who is employed

under the conditions applying in the Commonwealth Govern-
ment JOBSKILLS programme.

4.�APPLICATION
This agreement applies to employees of employers who are

members of the Association of Independent Schools of West-
ern Australia (Inc.) engaged under the JOBSKILLS pro-
gramme as JOBSKILLS trainees and insofar as the terms of
this agreement vary from the terms of the School Employees
(Independent Day and Boarding Schools) Award 1980 other-
wise applying to the JOBSKILLS trainee(s), the terms of this
agreement shall prevail. In all other respects, the terms of the
School Employees (Independent Day and Boarding Schools)
Award 1980 shall continue to operate.

5.�PARTIES BOUND
This agreement is binding on the Association of Independ-

ent Schools of Western Australia, Union of Employers (Inc.)
in respect of JOBSKILLS trainees who, but for this

agreement would be employed pursuant to an award referred
to in Clause 4.�Application, and its employer members in
respect of this agreement, and on The Australian Liquor, Hos-
pitality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.

6.�JOBSKILLS TRAINEE
(1) Training Conditions
(a) JOBSKILLS trainees shall attend approved on and off

the job training prescribed in the relevant training agreement,
or as notified to the JOBSKILLS trainee by the employer or
agent.

(b) JOBSKILLS trainees will receive, over a period of 26
weeks, a mix of supervised work experience, structured train-
ing on the job and off the job and the opportunity to develop
and practice new skills in a work environment.

(c) JOBSKILLS trainees may only be engaged by employ-
ers to undertake activities under the JOBSKILLS programme
guidelines. The employer shall ensure that the JOBSKILLS
trainee is permitted to attend the prescribed off the job train-
ing and is provided with appropriate on the job training.

(d) The employer shall provide an appropriate level of su-
pervision in accordance with the approved training plan.

(2) Employment Conditions
(a) JOBSKILLS trainees shall be engaged in addition to ex-

isting staff levels. Positions normally held by permanent em-
ployees shall not be filled by JOBSKILLS trainees.

(b) JOBSKILLS trainees shall be engaged for a period of
26 weeks as full time employees.

(c) JOBSKILLS trainees are permitted to be absent from
work without loss of continuity of employment to attend the
off the job training in accordance with the training plan. How-
ever, except for absences provided for under the relevant pri-
mary award referred to in Clause 4.�Application, failure to
attend for work or training without an acceptable cause will
result in loss of pay for the period of absence.

(d) Overtime and shiftwork shall not be worked by
JOBSKILLS trainees except to enable the requirements of the
training plan to be effected. When overtime and shift work
are worked the penalties and allowances prescribed in the rel-
evant primary award referred to in Clause 4.�Application,
based on the trainee wage, will apply. No JOBSKILLS trainee
shall work overtime or shift work on their own.

(e) The union shall be afforded reasonable access to
JOBSKILLS trainees for the purposes of explaining the role
and functions of the union and enrolment of the trainee as a
member.

(f) Where the employment of the trainee is continued after
completion of the traineeship period, such traineeship period
shall be counted as service for the purpose of the relevant
award referred to in Clause 4.�Application.

(3) Wages
The weekly wages payable to JOBSKILLS trainees shall be

$300 or in accordance with the Commonwealth JOBSKILLS
Program Guidelines as varied from time to time. It is the rate
for all purposes of the award and takes account of the range
and extent of training provided.

(4) Number of Persons Employed
This agreement will apply to fifty employees over a twelve

month period.

7.�DISPUTE SETTLING PROCEDURE
(1) Where a question, dispute or difficulty arises as to the

application of this agreement the parties will consult together
to reach a settlement.

(2) The principle of conciliation and direct negotiation shall
be adopted for the purpose of prevention and settlement of
any industrial dispute that may arise.

(3) The parties shall take an early and active part in discus-
sion and negotiation aimed at preventing or settling disputes
in accordance with the agreed procedure set out hereunder.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee�s supervisor should con-

fer, clearly identify the facts and, where possible, resolve the
issue.
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(b) If not resolved, the employee, the union representative,
the supervisor and the employer representative shall confer
and, where possible, resolve the issue.

(c) If not resolved the parties may confer with the signato-
ries to this agreement on this matter and, where possible, re-
solve the issue.

(d) If the matter is still not settled, either party may submit
the matter for conciliation/arbitration by the Western Austral-
ian Industrial Relations Commission.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudiced as to
the final settlement by the continuation of work in accordance
with this procedure.

(6) It is acknowledged that if the dispute relates to an al-
leged ambiguity or uncertainty in this agreement any party
may, at any time, apply for variation of the agreement to elimi-
nate the alleged uncertainty or ambiguity.

(7) The provisions of this clause shall not preclude an em-
ployee from discussing any grievance with a union representa-
tive as he or she deems fit. Neither shall the provisions of this
clause pre-empt, limit or delay the right of the union to enter
into direct negotiations with the employer to resolve matters
in dispute or to address matters of mutual concern.

8.�NO PRECEDENT
This agreement represents a compromise on the part of all

parties and will not be used as a precedent in proceedings
before industrial tribunals.

The agreement shall come into force from the beginning of
the first pay period to commence on or after the 29th day of
January 1996 and shall continue in force for a period of twelve
months or until the JOBSKILLS programme may be wound
up.

9.�RESERVATION
The parties to this agreement reserve the right to seek its

variation or revocation if circumstances develop in the opera-
tion of the JOBSKILLS programme which adversely affect
their interests or the interests of their members to the extent
that the variation or revocation is warranted.

10.�SIGNATORIES
Signed for and on behalf of The Australian Liquor, Hospi-

tality and Miscellaneous Workers Union, Miscellaneous Work-
ers Division, Western Australian Branch

Helen M Creed 7/11/95
Secretary Date
Signed for and on behalf of the Association of Independent

Schools of Western Australia Union of Employers (Inc.)
W.H. Hann 10/11/95
Executive Director Date
Signed for and on behalf of the Catholic Education Com-

mission of Western Australia [Inc.]
Therese Temby 15/12/95
Director Date
Signed for and on behalf of the Anglicans School Commis-

sion (Inc.)
M. Bromilow  20/12/95
Director Date

METHODIST LADIES� COLLEGE (FACILITIES
ASSISTANTS/TRADESPERSONS) ENTERPRISE

AGREEMENT 1995
No. AG 25 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia�Western Australian

Branch

and

Methodist Ladies College.

(No. AG 25 of 1996)

Methodist Ladies� College (Facilities Assistants/
Tradespersons) Enterprise Agreement 1995.

COMMISSIONER P.E. SCOTT.

12 April 1996.

Order.
HAVING heard Mr D McIntyre on behalf of the Applicant
and Dr I Frazer on behalf of the Respondent, now therefore
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, and by consent, hereby
orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 29th day of February 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Methodist Ladies�

College (Facilities Assistants/Tradespersons) Enterprise
Agreement 1995.

2.�ARRANGEMENT
Clause    Clause Title Page No.

1. Title
2. Arrangement
3. Parties to the Agreement
4. Application
5. Duration
6. Relationship With Award
7. Enterprise Agreement
8. Payment of Wages
9. Hours of Work

10. Agreed Efficiency Improvements
11. Agreed Entitlements
12. Clothing and Footwear
13. Public Holidays
14. Annual Leave
15. Long Service Leave
16. Sick Leave
17. Bereavement Leave
18. Maternity/Paternity Leave
19. No Further Claims
20. Fidelity
21. Work Rules
22. Shop Steward
23. Union Entry to Methodist Ladies� College Campus
24. Disputes Settlement Procedure
25. Redundancy
26. Termination of Contract
27. No Precedent

3.�PARTIES TO THE AGREEMENT
This is an Agreement between the Methodist Ladies Col-

lege, hereinafter referred to as the Employer, and The Con-
struction, Mining, Energy, Timberyards, Sawmills and
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Woodworkers Union of Australia�Western Australian
Branch, hereinafter referred to as the Union.

4.�APPLICATION
The Agreement shall be binding on Mr R Hodgetts and Mr

B Mason, hereinafter referred to as the Employee/s, the Em-
ployer, and the Union and its officers.

5.�DURATION
This Agreement shall commence from the first pay period

on or after 1 December 1995 as indicated in Clause 7 and
shall continue in effect until 1 January 1997.

The parties agree to commence discussion on the terms and
conditions of any future Enterprise Agreement three calendar
months prior to the expiration of this Agreement.

6.�RELATIONSHIP WITH AWARD
This Agreement shall operate in conjunction with the Build-

ing Trades Award No. 31 of 1966 (the �Award�). Where there
is any inconsistency between the Agreement and the Award,
this Agreement will prevail to the extent of the inconsistency.

7.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Employ-

er�s agreeing on the terms of a comprehensive Enterprise
Agreement, this Agreement may be terminated in accordance
with the requirements of the Act.

8.�PAYMENT OF WAGES
(a) The new pay rate is to be $13.00 per hour. This rate is to

include all allowances, except for the Tool Allowance (cur-
rently $17.30 per week).

(b) Wages will be paid by direct bank transfer on a fort-
nightly basis.

(c) In the event of a safety net adjustment�s being applied to
the Award, such adjustment shall be absorbed into the wages
prescribed by this Agreement.

9.�HOURS OF WORK
(a) The ordinary hours of work shall be an average of 76

hours over a fourteen day period.
(b) The normal hours of work shall be between 7.00am and

4.30pm Monday to Friday, the start and finish times may be
varied by agreement between the employees and the employer.

(c) The maximum number of ordinary hours in any day shall
be either:

(i) 7.6 hours in any one day in any ordinary work cycle
(5 day week);

or
(ii) where it is agreed between the employees and the

employer that a nine day fortnight is to be worked, 8
hours 45 minutes;

or
(iii) 8 hours worked per day with accrual towards 12 ac-

crued days off per annum.
(d) By special request by the employee and with consent of

the employer, the hours referred to in subclause (c) may be
varied.

(e) Overtime shall be paid in accordance with the Award,
however, when an employee requests to take the overtime as
Time Off In Lieu (T.O.I.L.), it may be taken off at a mutually
agreeable time. T.O.I.L. shall accrue at the same rate as paid
overtime.

(f) A 15 minute tea break may be taken in the morning and
an unpaid 30 minute lunch break usually taken at 12.30pm.

10.�AGREED EFFICIENCY IMPROVEMENTS
(a) Adopt new duty statements with the title �Facilities As-

sistant/Tradesperson�.
(b) Work as a team to achieve the objectives of any Em-

ployer undertaking.
(c) Contribute to the good order of Methodist Ladies� Col-

lege.
(d) From time to time, and as required by the Employer, but

not on a regular basis, undertake tasks which may require skills
and qualifications of a lesser order than those for which the
Employee was employed.

(e) From time to time undertake duties which must be car-
ried out in other than normal working hours.

11.�AGREED ENTITLEMENTS
SUPERANNUATION:
The superannuation guarantee levy is paid into the Employ-

er�s fund on behalf of each Employee. The levy which is cur-
rently 6 per cent of ordinary earnings is payable when the
month�s salary exceeds $450.00.

Currently permanent staff who elect to contribute a mini-
mum of 5 per cent of salary to the fund will benefit from a
further 4 per cent contribution by the Employer.

REMUNERATION PACKAGING:
Employees may participate in remuneration packaging.

12.�CLOTHING AND FOOTWEAR
The following items will be supplied to each Employee by

the Employer and will be replaced on a fair wear and tear
basis.

(a) 1 pair safety boots.
(b) 2 T-shirts with collars.
(c) 1 bluey jacket for each Employee employed during

the period 1 April to 31 October.
The Employer will also make sun screen lotion and sun hats

available to the Employees, when requested.

13.�PUBLIC HOLIDAYS
There are 10 paid public holidays. Employees may be re-

quired to work on some of these, in which case the hours are
paid two and one half times the rate or paid at ordinary rate
plus a day in lieu granted by arrangement.

14.�ANNUAL LEAVE
Employees shall receive 4 weeks of paid annual leave to be

taken at a mutually convenient time. (Usually not during school
holidays). Leave not taken on termination will be paid pro
rata. A leave loading of 17.5% on 4 weeks� leave will be paid
on completed service years only.

15.�LONG SERVICE LEAVE
Employees shall receive 13 weeks� paid leave after 10 years

of service or pro rata on termination after 7 years.

16.�SICK LEAVE
Employees when absent from work through illness, will re-

ceive up to 10 days per year of paid sick leave.. Payment for
sick leave is dependent on production of a medical certificate
except for the first and second 2 day periods taken in any one
year. Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer. The unused portions of the entitlement to paid sick
leave in any one year shall accumulate from year to year.

17.�BEREAVEMENT LEAVE
Employees shall receive no less than 2 days of paid bereave-

ment leave to be taken only when a family member dies, in-
cluding a spouse, defacto spouse, child or stepchild, parent,
step parent, or someone who lives with the employee�pro-
vided that this does not coincide with any other period of leave.

18.�MATERNITY/PATERNITY LEAVE
Employees shall receive up to 52 weeks� leave as unpaid

parental leave after 12 months� continuous service with the
Employee. Leave will not be granted if the other parent has
parental leave to care for the child.

19.�NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

make further claims with respect to salaries and conditions
during the period of this Agreement unless they are consistent
with the State Wage Case Principles or within the review pe-
riod specified in Clause 5�Duration.

20.�FIDELITY
All confidential records, documents and other papers, to-

gether with any copies or extracts of these, made or required
by employees in the course of their employment shall be the
property of the Employer and must be returned to the Em-
ployer on the termination of their employment. The unauthor-
ised disclosure to any third party of confidential information
about matters connected with the Employer is not permitted.
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21.�WORK RULES
Various policies and procedures exist for the effective and

safe operation of Methodist Ladies� College and for the wel-
fare and interests of those who work in it. Employees subject
to particular policies and procedures of which they are in-
formed, or are aware, must comply with them.

22.�SHOP STEWARD
The Employer shall allow the shop steward of the Union

adequate time during normal working hours to attend to Un-
ion duties.

24.�UNION ENTRY TO METHODIST LADIES�
COLLEGE CAMPUS

The Union shall give the Employer twenty four hours� no-
tice when it wishes to visit the Methodist Ladies� College cam-
pus. The time of entry shall be by mutual agreement. Union
Officers must report to the College office on arrival. Union
Officers must carry official Union authorisation and wear
�Visitor� badges at all times when on the campus.

25.�DISPUTES SETTLEMENT PROCEDURE
In order to minimise the effect of disputes that may arise

between the parties or between the Employer and its Employ-
ees, it is agreed that the following procedure shall be ob-
served�

(a) Where a dispute, grievance or other question arises,
the employee concerned shall raise the matter with
the appropriate Supervisor or other nominated rep-
resentative. At the employee�s option, the shop stew-
ard may also be present.

(b) If not satisfactorily settled, or in cases where the mat-
ter is of such a nature as to warrant the omission of
the step detailed in subclause (a) hereof, the shop
steward and the employee(s) concerned shall discuss
the matter with the appropriate Employer representa-
tive.

(c) If the matter is not resolved, the Shop Steward shall
refer the matter to an appropriate full time official of
the Union, who shall discuss the matter with the ap-
propriate representative of the Employer.

(d) Throughout the foregoing procedure, normal work
including overtime shall continue. No party shall be
prejudiced to final settlement by the continuance of
work in accordance with this subclause.

(e) Each of the foregoing steps shall be followed in good
faith and without any undue or unreasonable delay
by either party.

(f) This procedure shall not apply in the event of any
genuine issue involving the safety of the Employ-
ees, or other person, or any other property, whether
belonging to the Employer or any other person, cor-
poration or entity.

(g) Should the above procedure not resolve the matter,
either party may refer the matter to the Western Aus-
tralian Industrial Relations Commission for deter-
mination.

25.�REDUNDANCY
If an Employee has been informed that he/she is, or is to be

made redundant, he/she shall receive 8 hours� paid leave to
seek other employment. This is only provided by the Employer
during the period of notice of termination.

26.�TERMINATION OF CONTRACT
Except in the case of misconduct, the parties agree that one

calendar month�s notice in writing shall be given either by the
Employer or the Employee when terminating employment. In
the case of misconduct, the employment may be terminated
immediately and without notice.

27.�NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the Employer or
not.

D McIntyre (signed)
ASSISTANT STATE SECRETARY
ON BEHALF OF THE UNION

M Thomas (signed)
MS MARGARET THOMAS
ON BEHALF OF THE EMPLOYER
(A body corporate incorporated under the
Uniting Church in Australia Act 1976)
Dated this 24th day of January 1996.

OFFICE OF DIRECTOR OF PUBLIC
PROSECUTIONS ENTERPRISE AGREEMENT 1996

No. PSA AG 9 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated
and

Office of Director of Public Prosecutions.
No. PSA AG 9 of 1996.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.
6 May 1996.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 9 of 1996.
HAVING heard Mr J. Ross on behalf of the first named party
and Mr G. Overman (of Counsel)on behalf of the second named
party, and by consent, the Public Service Arbitrator pursuant
to the powers conferred on him under the Industrial Relations
Act, 1979, hereby orders:

THAT the document titled the Office of Director of
Public Prosecutions Enterprise Agreement 1996, filed in
the Commission on 29 March 1996, and subsequently
amended by the parties, signed by me for identification,
be and is hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

ENTERPRISE AGREEMENT FOR THE OFFICE OF
DIRECTOR OF PUBLIC PROSECUTIONS

No. PSAAG 9 of 1996.

1. TITLE
This agreement shall be known as the Office of Director of

Public Prosecutions Enterprise Agreement 1996.

2. SCOPE
This Enterprise Agreement shall apply to all employees of

the Office of Director of Public Prosecutions who are mem-
bers of or eligible to be members of the Association party to
this Agreement.

3. PARTIES TO THE AGREEMENT
The parties to this Agreement are

The Director of Public Prosecutions and,
The Civil Service Association of Western Australia In-
corporated.

At the time of lodgment of this Agreement with the Western
Australian Industrial Relations Commission, it applied to ap-
proximately 100 employees.

4. DATE AND OPERATION OF THE AGREEMENT
4.1 This Agreement will run from the date of its registration

in the Western Australian Industrial Relations Commission.
If the agreement is lodged before 31 March, 1996, the pay
increase will be paid retrospective to 1 January, 1996. Other-
wise retrospectivity will be determined in accordance with
Clause 9(2) of the Western Australian Public Sector (Civil
Service Association) Enterprise Bargaining Framework Agree-
ment 1995.
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4.2 This Agreement will continue in force until 31 March,
1997.

4.3 Negotiations between the parties for renewal of this
Agreement or for the formulation of a new agreement may
commence at any time within the six months prior to the date
of expiry.

4.4 The pay quantum achieved as a result of this Agreement
will remain and form the base pay rates for future agreements
or continue to apply in the absence of a further agreement.

5. NO FURTHER CLAIMS
The parties agree that the efficiency, productivity and flex-

ibility initiatives on which the salary increases in this Agree-
ment are based, will not be used for further claims during the
life of the Agreement.

6. RELATIONSHIP TO PARENT AWARDS
This Agreement should be read in conjunction with exist-

ing awards or agreements that apply to the parties bound to
this Agreement. In the case of any inconsistencies, this Agree-
ment shall take precedence to the extent of the inconsistency.

7. PRODUCTIVITY AND CONTINUOUS
IMPROVEMENT

This Agreement recognises
(a) that since the inception of the Office of Director of

Public Prosecutions in February, 1992, all employ-
ees have demonstrated a willingness to achieve im-
provements in productivity and efficiency;

(b) that all employees are committed to the continuous
improvement of an independent and effective crimi-
nal prosecution capability to the people of Western
Australia which is both fair and just; and

(c) that the quality of the prosecution service to the State
is greatly enhanced by the contribution of every
employee to the consultative processes put in place
to bring about responsible improvement.

8. SALARY INCREASES
The parties agree to the following salary increases:

(i) A 6% salary increase in gross salary to be paid to all
employees commencing from 1 January, 1996;

(ii) A further 2% salary increase in gross salary to be
paid to all employees commencing from 1 July, 1996
on the implementation of the initiatives contained in
Schedule A to this Agreement;

(iii) The salary increases in this clause agreed between
the parties are subject to confirmation by Cabinet.

9. DISPUTE SETTLEMENT PROCEDURE
In the event of any questions, disputes or difficulties arising

under this industrial agreement the following procedure shall
apply:

(a) The employee concerned shall discuss the matter or
matters with the Principal Crown Prosecutor in the
first instance. The employee may be accompanied
by a union representative.

(b) If the matter is not resolved within five working days
following the discussion in accordance with sub-
clause (a) hereof, the matter shall be referred by the
employee or the Principal Crown Prosecutor to the
Chief Executive Officer for resolution.

(c) If the matter is not resolved within five days of the
matter being referred to the Chief Executive Officer,
it may be referred by either party to the Western
Australian Industrial Relations Commission.

10. SIGNATURES OF PARTIES TO THIS AGREEMENT
(Signed by John McKechnie)
JOHN McKECHNIE QC Date: 1 May 96
Director of Public Prosecutions
Chief Executive Officer, Office of DPP
(Signed by D Robinson)
DAVID ROBINSON Date: 2.5.96
General Secretary
Civil Service Association of WA (Inc)

SCHEDULE A�WORKPLACE REFORM AND
CONTINUOUS IMPROVEMENT

The DPP and its staff is committed to the continuous im-
provement of the State�s prosecution service and there are
currently projects under way to improve the productivity of
the Office, the quality of its service to customers and effect
further reforms in the workplace.

Two initiatives have been in planning for some time and
both will have a radical impact upon the management of the
DPP and the way it conducts its criminal litigation. Other ini-
tiatives have either begun or will be completed by mid-1996
by which time they will be producing benefits to the DPP.

1. The Establishment of a Consultative Management Struc-
ture

In mid 1993, the Office engaged Dr Ian Thompson of the
University of WA to conduct a corporate ethical review. Two
years have passed within which, under his facilitation, the DPP
has had to address the problems of organisational change,
managerial structure, the development of policies which would
set professional standards and build an enduring ethical cor-
porate culture for the State�s prosecution service. In consulta-
tion with staff, consultative committees were formed. At first
attempt they largely failed. Slowly, commitment was rebuilt,
the needs of the Office were clarified, terms of reference for
each consultative group were more clearly spelled out and the
search for leadership was actively pursued in order to give the
groups the best chance of success. The result has been a radi-
cal restructure of management with a devolution of authority
and responsibility to manage the areas assigned to each con-
sultative committee.

Fundamental to the new structure is a Crown Prosecutors�
Council and an Administrative, Clerical and Secretarial Coun-
cil. Both these Councils are designed to generate change and
be a forum in which concerns can be expressed and conveyed
to other operational committees. The Councils are represented
on all management and policy committees thereby ensuring
all staff at all levels have input into policy and procedural
development in the DPP.

Also established is a Management Committee with the au-
tonomy and responsibility for the efficient and effective day
to day running of the core work of the Office. Its concern is
criminal practice and procedures which regulate the presenta-
tion of criminal matters before the superior courts. If there are
issues involving operational efficiency, the Management Com-
mittee includes key people from the teams and it has the au-
thority to implement change immediately.

A Policy Development and Review Committee has been
formed with responsibility to formulate appropriate ethical
policies for internal guidance or to govern our relationships
with external stakeholders.

The consultative committees are accountable to a Corpo-
rate Executive which is convened by the Director of Public
Prosecutions himself. The Corporate Executive is responsi-
ble for long term planning and the maintenance of a prosecu-
tion service of excellence.

The present consultative committees were established in
December 1995. Some positions, such as the Convenor, are
appointed by the Director, other positions are filled by annual
election from among DPP staff.

In moving to a consultative and participative style of man-
agement, there is optimism that the Office has been opened
up to ongoing change. All staff have a forum at which through
regular meetings they can participate in a process of continu-
ous improvement.

2. The Introduction of Information Technology
The DPP is moving towards the completion of a govern-

ment approved corporate information technology plan. Al-
though in several phases, the most important innovation will
be a comprehensive practice management system custom built
to facilitate the management of all criminal matters within the
DPP. The practice management elements of the system are
related to the management of matters by Crown Prosecutors
within the Office, together with a range of management re-
view functions and reports. The system is designed to ensure
an optimum workflow through the Office and facilitate the
efficient management of each file. The introduction of the
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practice management system (named PASSIM) on 1 July, 1996,
will eventually

(a) provide information on the current status of all pros-
ecution files;

(b) facilitate the efficient and fair allocation of work;
(c) monitor the performance of allocated work by indi-

vidual members of staff; and
(d) provide data relevant to proposed performance indi-

cators.
Computer training is already under way to familiarise all

staff with the computer skills necessary to access a compre-
hensive legal data base of decisions, up-to-date knowledge of
all current legislation, word processing and electronic mail as
well as the ability to make full use of PASSIM for the efficient
management of criminal matters.

It is accepted that the long term productivity of this initia-
tive will need to be examined in due course in the light of
Clause 8(2)(c) of the Framework Agreement.

3. DPP/Police Liaison Committee
In addition to internal consultative committees, the Office

has also established a DPP/Police Service Liaison Committee
in October 1995. The ability of the DPP to prosecute in an
effective and timely manner is acutely dependent upon the
effectiveness of its working relationship with the WA Police
Service and individual police officers. It is expected that the
Liaison Committee will lead to

(a) reciprocal training programmes in areas where in-
struction is necessary;

(b) an improvement in the quality of investigation briefs;
and

(c) a reduction of time in the DPP trying to rectify defi-
ciencies.

4. Inservice Training and Education Programme
In November, 1995, the Education and Training Committee

commenced a twelve month training programme for the DPP.
It is primarily directed at the professional development of
Crown Prosecutors and presentations are put on video for on-
going use. Its purpose is to enhance the competence and pro-
fessionalism of legal staff keeping them in touch with the latest
judicial decisions and developments relevant to the criminal
justice system. Due to the DPP�s limited budget, and to better
use available funds, much of the training will continue to be
designed and conducted by DPP staff for their colleagues.

5. Staff Development Programmes
The Corporate Executive will initiate a programme to de-

velop management and teamwork skills and to provide assist-
ance in framing appropriate ethical policies required by the
Public Sector Management Act or the DPP Strategic Plan.

The programme will be for the Corporate Executive, the
Management Committee and the Policy Development and
Review Committee. The benefits will be

(a) to improve the quality of management in the new
consultative management structure;

(b) to help the committees to work collectively as a team;
and

(c) to provide new skills and awareness to a wider range
of staff on management issues eg. policy develop-
ment and financial and resource management.

The Corporate Executive in conjunction with the Manage-
ment Committee will also implement a programme for cleri-
cal and secretarial staff to enhance their appreciation of their
role in providing a prosecution service to the State. The ben-
efits will be

(a) to develop and broaden their skills base enabling
them to perform para-legal functions appropriate to
their ability;

(b) to enhance the flexibility of clerical staff in the con-
text of the team system; and

(c) to provide clerical and secretarial staff with a more
clearly defined career path.

6. Review of Team Structure
The Management Committee will review the current team

structure and operational procedures in conjunction with the

introduction of the practice management system on 1 July,
1996 for the purpose of

(a) ensuring that the team system remains the most ef-
fective way of delivering a prosecution service to
the courts, defence counsel, witnesses, the accused
and the community generally;

(b) developing team-based performance indicators to
monitor operations and identify areas for improve-
ment;

(c) implementing such changes as are necessary to im-
prove the efficiency and effectiveness of the team
system;

(d) re-defining the role of team leader to co-ordinate the
team and provide supervision and instruction for the
professional development of team members; and

(e) put recommendations to the Corporate Executive and
the CEO on appropriate organisational re-structur-
ing.

7. Review of Briefing Policy
The Management Committee will, before 30 June, 1996,

review the policy and procedures for briefing criminal mat-
ters to counsel at the Bar. The purpose of the review is to
ensure that

(a) the policies and procedures are appropriate and con-
sistent with government policy and statutory and
other requirements;

(b) the DPP derives the maximum benefit from its fi-
nancial allocation to briefing; and

(c) briefed counsel adopt and adhere to prosecutorial
standards appropriate to the carriage of a Crown
brief.

8. Performance Indicators
All prosecution agencies have experienced difficulty in for-

mulating meaningful performance indicators. Nonetheless the
DPP accepts the positive value of establishing indicators which
will demonstrate its effectiveness and efficiency.

The DPP will develop performance indicators for the Of-
fice before 30 June, 1996 and put in place appropriate meas-
urement processes.

Summary
The core work of the DPP is criminal litigation on behalf of

the Crown. The community has a right to expect that that work
will be done fairly, justly, professionally and independently.
The integrity of the criminal prosecution service can neither
be compromised or costed. But the community does have a
right to demand that the service is effective and efficient.

It needs to be remembered that the core work of the DPP
sits within a legal framework which is supervised by the courts.
The DPP is not free to reform criminal practice and proce-
dures demanded as a matter of law or imposed as a judicial
obligation. For example, the Crown must be represented by a
prosecutor every time a matter is listed. In a year, the Crown
makes over 4,000 appearances as a result of that fundamental
obligation. But there are work and management processes
which are not unique and are capable of reform and improve-
ment. The above initiatives are having or will have immediate
benefit on completion, not only to the productivity of the DPP,
but also to the quality of its service to stakeholders and the
government on behalf of the community.
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OFFICE OF THE AUDITOR GENERAL
ENTERPRISE BARGAINING AGREEMENT 1995

No. PSA AG 5 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and
Auditor General.

No. PSA AG 5 of 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER A.R. BEECH.

3 May 1996.
Order.

HAVING heard Ms J. van den Herik on behalf of the Appli-
cant and Ms G. Marton on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Office of the Auditor General Enterprise Bar-
gaining Agreement 1995 be registered as an industrial
agreement in accordance with the following Schedule
commencing on and from the 22nd day of April, 1996.

(Sgd.) A.R. BEECH,
[L.S] Public Service Arbitrator.

Schedule.

1.�TITLE
This Agreement shall be known as the Office of the Auditor

General Enterprise Bargaining Agreement 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Definitions
6. Date and Period of the Agreement
7. No Further Claims
8. Relationship to Parent Award
9. Single Bargaining Unit

10. Audit of 4% Second Tier and 1989 SEP
11. Objectives and Principles
12. Productivity Improvements
13. Leave
14. Higher Duties Allowance
15. Overtime
16. Ceremonial/Cultural Leave
17. Productivity Measurement
18. Salary Increases
19. Dispute Settlement Procedures
20. Signatures of Parties to the Agreement
Attachments
Attachment A Key to Business Unit Operating Plan

Targets
Attachment B Flexible Working Hours Policy
Attachment C Policy On Parental Leave
Attachment D Productivity Improvements

3.�SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all employees

working in the Office of the Auditor General (OAG) and who
are members of, or eligible to be members of, the Union party
to this Agreement.

4.�PARTIES TO THE AGREEMENT
(1) Employer
Office of the Auditor General

� Auditor General
(2) Union

� Civil Service Association of Western Australia In-
corporated.

(3) It is estimated that 124 employees will be bound by this
agreement upon registration.

5.�DEFINITIONS
�Agreement�: the Office of the Auditor General Enterprise

Bargaining Agreement 1995.
�Business Unit�: a discrete group within the Office of the

Auditor General which provides defined services and prod-
ucts to customers.

�Department�: the Office of the Auditor General.
�Employee�: for the purpose of this Agreement, someone

who is referred to at Clause 3.�Scope and includes full time,
part time, permanent and fixed term contract employees.

�Employer�: the Office of the Auditor General.
�Family�: the partner, child, stepchild, parent, step parent

or any other person who lives with the employee as a member
of the employee�s family.

�Minister�: the Treasurer is responsible for the administra-
tion, however the Auditor General is directly responsible to
Parliament.

�Office�: the Office of the Auditor General.
�Replacement Employee�: is an employee specifically en-

gaged to replace an employee proceeding on parental leave.
�Union�: the Civil Service Association of Western Australia

Incorporated.
�WAIRC�: Western Australian Industrial Relations Com-

mission.

6.�DATE AND PERIOD OF THE AGREEMENT
(1) This Agreement shall operate from the beginning of the

pay period on or after the date on which this Agreement is
registered in the Western Australian Industrial Relations Com-
mission (WAIRC) and expires on December 31, 1997.

(2) The parties will review this Agreement six (6) months
prior to the date of expiration of this Agreement to commence
negotiations for a new Agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(4) The pay quantum achieved as a result of this agreement
will remain and form the new base pay rates for future agree-
ments, except where the award rate is higher in which case the
award shall apply.

7.�NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or
wage increases sought or granted except for those provided
under the terms of this Agreement or provided for in a Na-
tional or State Wage Case Decision.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.�RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the Pub-

lic Service Award 1992 which applies to the parties bound by
this Agreement. In the case of inconsistencies, this Agree-
ment shall have precedence to the extent of the inconsisten-
cies.

9.�SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the Office of

the Auditor General and the Civil Service Association of
Western Australia Incorporated (CSA).

10.�AUDIT OF 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from previous indus-

trial agreements or award changes emanating fro the �Restruc-
turing and Efficiency Principle� of 1987, and the Structural
Efficiency Principles of the 1988 and 1989 National and State
Wage Cases shall not be counted when considering the pro-
ductivity benefits and salary improvements arising from this
Agreement.

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
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1987 has been completed and all parties confirm that none of
the previous initiatives form part of this Agreement.

11.�OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are:

(1) To satisfy the requirements of Parliament and Pub-
lic Sector Agencies through the provision of reli-
able, efficient and competitive Attest and Compliance
Audit, Performance Examination, and Government
Advisory Services.

(2) To achieve the OAG�s mission and improve produc-
tivity and efficiency in the OAG through ongoing
improvements derived from the implementation of
Business Unit Operating Plans.

(3) To promote a positive working climate for the de-
velopment of trust and motivation and to continue
to foster enhanced employee relations.

(4) To facilitate greater flexibility in decision making
and allocation of human and other resources.

(5) To promote increased satisfaction from jobs and se-
cure employment opportunities.

(6) To develop and pursue change on a co-operative con-
tinuing basis by using participative practices.

(7) To promote health, safety, welfare and equal oppor-
tunity for all employees.

12.�PRODUCTIVITY IMPROVEMENTS
(1) The Vision of the Office of the Auditor General is:

To lead in performance auditing.
The Mission of the Office of the Auditor General is:
Under the auspices of the Auditor General, auditing will
provide Parliament with that information necessary to en-
hance public sector accountability.
To achieve this Mission the Office of the Auditor Gen-
eral has developed a set of specific objectives within the
context of Business Unit Operating Plans. The key tar-
gets contained in these plants are at Attachment A: Key
Business Unit Operating Plan Targets together with the
performance measures to be used to assess progress.
New performance measures will be developed to assist
in quantifying future productivity gains derived from the
improvement of the range and quality of Attest and Com-
pliance Audit, Performance Examination, and Govern-
ment Advisory Services.
Future productivity improvements will be shared between
the Government, the Office of the Auditor General and
its employees. The employees� direct share shall be 50%,
the Office of the Auditor General�s share 25% and the
return to Government on behalf of the community 25%.
The Office of the Auditor General�s share shall be di-
rected to providing training, professional and other de-
velopment for staff at all levels.

(2) Hours of Duty
Attachment B: Flexible Working Hours Policy will form
part of this Agreement and should be read in conjunction
with this clause.
Employees occupying positions classified Level 5 and
below are eligible, subject to agreement by their supervi-
sor, to work flexitime as detailed in the Office�s Flexible
Working Hours Policy as amended from time to time.
Employees occupying positions classified Level 6 and
above will be required to work reasonable hours on an
outcome basis and may be required to work additional
hours to ensure the needs of clients are met and the ob-
jectives of the Office are satisfied. These staff may, sub-
ject to advance approval of their immediate supervisor or
of their Assistant Auditor General, be entitled to accrue
flexitime as detailed in the Office�s Flexible Working
Hours Policy as amended from time to time.
(a) Ordinary Hours

The ordinary hours of duty for all Officers shall be
40 in any week which shall consist of eight hours in
any one day exclusive of meal break. Such hours
shall be worked Monday to Friday between the hours
of 7am and 6pm except where the employee requests

and the employer agrees these hours may be varied.
The adoption of a forty hour week shall provide for
the employees an increase of 4.1% paid on a fort-
nightly basis.

(b) Accrual of Extra Hours
In addition, by agreement between the parties, an
employee may accumulate up to 100 hours of addi-
tional time in any 12 month period from the com-
mencement of this Agreement. Such hours shall only
be accumulated after consultation between the em-
ployee and the appropriate line manager/supervisor
as delegated by the employer. Such time shall be
taken as ordinary time in one of the following ways:

(i) Single days by application.
(ii) Up to 10 days by application.

(iii) In conjunction with annual or long service
leave.

Such time shall be taken after consultation and au-
thorisation of the employer.
Provided that hours in excess of the 100 accrued,
worked by direction in addition to the ordinary hours,
shall be paid in accordance with Clause 15.�Over-
time of this Agreement.
The settlement period will be December 1 to No-
vember 30 following.
Hours worked will be reached by agreement between
the employee and the employer, based on the work
programme of the section. Such hours as may be
allowed under this clause shall be recorded in a man-
ner directed by the employer.

(c) Working from Home
The parties recognise that employees may perform
some of their work at home in order to meet the Cus-
tomer Focus Charter requirements. This work may
be performed outside of standard hours.

(d) Employees Leaving the Office
Should an employee resign, or be transferred, from
the Office prior to taking all of their accrued leave,
that employee shall be paid out at ordinary time.

13.�LEAVE
(1) Compassionate/Family Carers Leave
Sick leave credits may be utilised for compassionate, be-

reavement or family carers leave up to a maximum of five (5)
days per annum.

(2) Annual Leave Loading
(a) The provisions of Clause 19 of the Public Service

Award shall apply to this Agreement except subclause
19(11) of the award which relates to leave loading.

(b) Annual leave loading shall be paid on the first pay
period in December for each year�s leave entitlement
of twenty (20) days.

(c) Where annual leave accrued prior to January 1, 1996
is taken, payment of leave loading applicable to the
accrued leave will be made at the time the leave is
taken.

(3) Conversion of Leave
Employees may make application for payment in lieu of

accrued annual or long service leave. Such application may
be approved subject to the following:

(a) The application is received prior to the end of Feb-
ruary in respect of the following financial year.

(b) A minimum of 10 days� annual and/or long service
leave shall be taken in the calendar year for any ap-
plication approved.

(c) Payment in lieu of leave shall not exceed the equiva-
lent of four (4) weeks� annual leave and thirteen (13)
weeks� long service leave in any one calendar year.
However, application to have greater amounts of
leave paid out will be considered where special cir-
cumstances exist.

(d) The employee must take a minimum of three (3)
months� long service leave as time off work within
every 15 year period. The chief executive officer must
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be satisfied that this condition will be met between
approval will be given for the officer to receive pay-
ment for long service leave entitlements.

(4) Parental Leave
The Office of the Auditor General has outlined its policy on

parental leave at Attachment C: Policy on Parental Leave which
will form part of this Agreement.

14.�HIGHER DUTIES ALLOWANCE
Employees acting at a higher level for a continuous period

of twenty (20) or more consecutive working days shall be paid
a higher duties allowance, except that for support staff the
Public Sector Award in force at the commencement of this
Agreement shall apply.

15.�OVERTIME
Where any overtime is worked and approved by an Assist-

ant Auditor General, it will be paid at a fixed rate of time and
one-half. In exceptional circumstances, the Assistant Auditor
General can seek the approval of the Auditor General for the
payment of specified hours at double time.

16.�CEREMONIAL/CULTURAL LEAVE
An employee who is legitimately required to be absent from

work for their tribal/ceremonial/cultural purposes shall be
entitled to take accrued annual leave entitlements or leave
without pay.

Such ceremonial/cultural leave shall include leave to meet
the employee�s customs, traditional law and to participate in
ceremonial/cultural activities.

Ceremonial leave shall be available but not limited to Abo-
rigines and to Torres Strait Islanders.

17.�PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of the OAG to management, employees and
other relevant stakeholders.

(2) The parties agree to assess organisational performance
according to the extent to which the objectives of the OAG
are achieved. The parties agree the performance indicators have
a primary role to assist in the attainment of corporate goals in
the interests of clients, employees, the OAG and the Govern-
ment on behalf of the community.

(3) By agreement of the parties, the indicators to be used to
assess the progress in the performance of key elements of the
agreement are described in Attachment A: Key Business Unit
Operating Plan Targets.

(4) It is agreed that the employees� understanding of pro-
ductivity measurement concepts is vital for performance moni-
toring assignments to be successful on an ongoing basis.

(5) New performance measures will be developed to assist
in quantifying productivity gained through the improvement
of the range and quality of Attest and Compliance Audit, Per-
formance Examination, and Government Advisory Services.

(6) Future productivity improvements will be shared between
the Government, the Office of the Auditor General and its
employees. The employees� direct share shall be 50%, the
Office of the Auditor General�s share 25%, and the return to
Government on behalf of the community shall be 25%.

(7) The Office of the Auditor General�s share will be di-
rected to providing training, professional, and other develop-
ment shared equitably with staff at all levels through the
establishment of a training and development plan for imple-
mentation over the life of this Agreement. Staff will be enti-
tled to receive up to $800 over the period of the Agreement
for Office approved training and development purposes. In
addition the sum of $6000 will be available over the term of
this Agreement for the improvement and maintenance of staff
facilities.

18.�SALARY INCREASES
(1) The salary increases outlined in subclause 18(2) are pay-

able on the basis of implementation and continued co-opera-
tion of those improvements in productivity and/or work
practice changes outlined in Attachment D: Productivity Im-
provements.

(2) The following salary increases will be payable during
the life of this Agreement:

(a) An increase of 6.3% from January 1, 1996.
(b) An increase of 2.0% from July 1, 1996 based on

satisfactory performance appraisal.
(c) A further increase of 2.25% from January 1, 1997

for target achievement (assessed on the performance
indicators and using the method outlined in Attach-
ment A: Key Business Unit Operating Plan Targets).

(d) An additional bonus for exceeding targets will be
paid as a uniform amount to all staff on April 1, 1997
based on performance indicators and the method
outlined in Attachment A: Business Unit Operating
Plan Targets.

19.�DISPUTE SETTLEMENT PROCEDURES
In the event of any question, dispute or difficulty between

the parties as to the interpretation and implementation of this
Agreement the following procedures shall apply:

(1) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may
be accompanied by a CSA representative.

(2) If the matter is not resolved within five (5) working
days following the discussion in accordance with
subclause 19(1) hereof the matter shall be referred
by the CSA representative to the Auditor General or
his nominee for resolution.

(3) If the matter is not resolved within five (5) working
days of the CSA representative�s notification of the
dispute to the OAG it may be referred by either party
to the Western Australian Industrial Relations Com-
mission.

20.�SIGNATURES OF PARTIES TO THE AGREEMENT
Signatures

Signed for and on behalf of the
CIVIL SERVICE ASSOCIATION of WESTERN
AUSTRALIA INCORPORATED:

D. Robinson
Date: 29/3/96

Signed by the AUDITOR GENERAL
D.D.R. Pearson
Date: 25/3/96

ATTACHMENT A: KEY BUSINESS UNIT OPERATING
PLAN TARGETS

Planned Achievements
The challenge for 1996 is to further improve the quality and

timeliness of our deliverables and to meet planned targets in
the most appropriate and cost effective manner possible.

We aim to achieve the following results in 1996:
- Departmental opinions will be issued by September

15 on at least 65% of the statements received within
the statutory deadline. The remainder by October 15,
unless the statements are received late, then opin-
ions will be issued within statutory requirement but
at the earliest opportunity.

- Opinions for June 30 balance date Statutory Authori-
ties (other than hospitals) will be issued by October
15 on at least 55% of the financial statements re-
ceived within the statutory deadline. The remainder
by November 30 unless the statements are received
late, then opinions will be issued within statutory
requirement but at the earliest opportunity.

- Hospital opinions will be issued by October 31 on
at least 20 % of the financial statements received
within the statutory deadline. The remainder by
November 30 unless the statements are received late,
then opinions will be issued statutory requirement
but at the earliest opportunity.

- Opinions for December 31 balance date Statutory
Authorities will be issued by April 15 where finan-
cial statements are received within the statutory dead-
line. Otherwise opinions will be issued within
statutory requirement but at the earliest opportunity.
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- Approximately 8 substantial performance examina-
tion reports to be tabled in the Parliament progres-
sively during the year with the latest scheduled
tabling date of October 31.

- Three General Reports to the Parliament�April, Au-
gust and November to include outcomes from CCA
projects, audits and examinations.

- Direct hours to account for 75% of available hours.
- Further enhance relationships with our customers.
- To continue to contribute professional advice and

assistance to our customers.

Calendar of Significant Events
Autumn Sittings of Parliament 19/3/96 to 27/6/96

December 1995 1996-97 Forward Estimates (3 years out)
finalised.
Entrance Interviews and Audit Plans
(Major Audits) completed.

    To 1996-97 Program Statements finalised.
April 1996 General Report tabled.

Finalise opinions for December 31 bal-
ance date statutory authorities.
Three to four Performance Examination
Reports tabled during
Autumn sittings.

    To Implementation of new FMIS and
HRMS.

Spring Sittings of Parliament 20/8/96 to 28/11/96
August 1996 General Report tabled.

Accountable Officers Report finalised.
Finalise the opinions for departments.

    To Four to five Performance Examination
Reports tabled during Spring sittings.
Finalise opinions for June 30 balance
date statutory authorities
(other than Hospitals).

November 1996 General Report tabled.
Finalise opinions for hospitals.
1997 Operational Plans completed.

OFFICE OF THE AUDITOR GENERAL
PERFORMANCE PAY BONUS PAYMENTS

It is important to recognise and reward employees for their
contribution to improved levels of Office of the Auditor Gen-
eral�s performance. This recognition will be in the form of an
initial salary increase to cover recent performance achieve-
ments and through implementation of an incentive bonus sys-
tem based on achieving planned productivity targets.

Planned Achievements have been defined in the Business
Unit operating plans and summarised above and in the Focus
Statement 1996 produced by the Office.

Indicators that demonstrate OAG�s effectiveness have al-
ready been derived and used in the Program Statements pro-
vided to Treasury. Four key indicators have been selected for
inclusion in the Bonus Indicator Table set out below. In addi-
tion four Output qualify indicators related to the Planned
Achievements have also been included together with a recourse
use indicator.

Bonus Payments
� Employees will be entitled to an annual bonus payment

depending on the levels of efficiency and effectiveness
achieved.

� Bonus payments for the first year of the Agreement will
be based on performance against the 1996 programme
year.

� Efficiency and effectiveness growth will be measured
against the suite of indicators defined below. The effec-
tiveness indicators are taken from the survey of Parlia-
mentarians, while the efficiency indicators are taken from
internal records.

� The weightings of the indicators are to be determined by
management and maintained for the duration of the
Agreement.

� Improvements in the effectiveness and efficiency of the
OAG in one year will become the new �current level�.

OFFICE OF THE AUDITOR GENERAL BONUS PAYMENTS
EFFECTIVENESS EFFICIENCY
OAG REPORTS AUDIT OPINIONS Direct

POINTS
Useful Clear Unbiased Significant Departments Authorities Hospitals Total Hours

% % % % % % % % %
20 97 98 98 100 100 100 90 99.75 89
15 93 96 96 98 95 95 80 99.50 87
10 89 94 94 96 90 88 70 99.25 85
8 85 92 92 94 85 81 60 99.00 83
6 81 90 90 92 80 74 50 98.75 81
4 77 88 88 90 75 67 40 98.50 79
2 73 86 86 88 70 62 30 98.25 77
0 69 84 84 86 65 55 20 98.00 75
-2 67 82 82 84 60 48 10 97.75 73
-4 65 80 80 82 55 41 5 97.50 71
-6 63 78 78 80 50 34 0 97.25 69

WEIGHT 0.112 0.111 0.111 0.111 0.111 0.111 0.111 0.111 0.111
OAG PERFORMANCE: Record actual percentages achieved.
WEIGHTED POINTS SCORE: Record corresponding points score on each indicator. Weighted score is calculated after appli-

cation of the weights.
NO BONUS IF WEIGHTED POINTS SCORE <0.
BONUS PAID AS A % IF WEIGHTED POINTS SCORE >=0.
FOR 1995/96
TARGET BONUS: PERCENTAGE: 2.25%....EQUIVALENT AMOUNT: $130,000
BONUS FOR EXCEEDING TARGETS
NUMBER OF STAFF MEMBERS: 123
TARGET AVERAGE BONUS PER STAFF MEMBER: $1057
ACTUAL ADDITIONAL BONUS PER STAFF MEMBER:

Average Bonus x (100 + Weighted Points Score)
    100
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ATTACHMENT B: FLEXIBLE WORKING HOURS POLICY
Introduction

The Hours of Duty provision has been reviewed in order to
assist the initiatives of the Office of Office of the Auditor
General Enterprise Bargaining Agreement 1995.

This policy is designed to promote and encourage flexible
working hours for both the employee and the organisation.
The concept of annualised hours will enable the organisation
to utilise its employee resources efficiently and effectively,
whilst permitting employees �time-off� for recreational pur-
poses and to attend to private issues.

All employees and managers/supervisors will have an obli-
gation to adhere to the intent, spirit and goodwill of this policy.

These flexible working arrangements will only apply to Of-
ficers who are party to the Office of the Auditor General En-
terprise Bargaining Agreement 1995 (excluding the Auditor
General and the Assistant Auditors General).
Terminology

Settlement Period The specified period determining
annual hours in which an officer
is required to work, 1 December
to 30 November following.

Standard Day One standard day equates to eight
hours.

Standard Working Day Standard working day equates to
Monday, Tuesday, Wednesday,
Thursday or Friday, eight hours
per day within the core hours,
being 8.00 am to 5.00 pm.

Prescribed Hours Prescribed hours are 7.00am-
6.00pm, Monday�Friday

Flexi-leave Day A standard day absent from duty.
Workplan A timetable identifying an Offic-

er�s objectives, associated dates
and times, work location and
goals to be achieved.

Concept
Annualised Hours

Based on a 40 hour working week all employees shall be
required to account for 2080 hours within one settlement pe-
riod. This consists of 1920 working hours (including public
holidays) and 160 annual leave hours, based on 48 working
weeks and four (4) weeks annual leave. Employees who elect
to work outside a standard working day must have approval
from their respective Manager/Supervisor ensuring the work
to be conducted is within the parameters of the Officer�s
workplan. Employees can only be directed to work within pre-
scribed hours of eight hours per day, between 7.30 am and
6.00 pm, from Monday to Friday.

Approval may be given for Employees to work on week-
ends to facilitate the achievement of efficiency targets for coun-
try work and to assist with the meeting of statutory reporting
timelines.

Settlement Period
The settlement period shall be December 1 to November 30

following. Each settlement period shall commence with nil
hours worked, plus or minus hours from the previous settle-
ment period.

For temporary contract employees, the settlement period
shall be the period identified in the contract of employment.
Should an employee�s contract be extended the settlement
period shall adjust accordingly.

Recording of Hours Worked
All employees eligible under the provisions of this policy

shall be required to maintain a timesheet with a continuous
total for hours worked over the settlement period.

Recording of hours shall be conducted at the end of each
day and submitted fortnightly.

Timesheets are to be approved by the manager/supervisor .
Employees shall be responsible for recording times accu-

rately. Falsification of timesheets shall be dealt with under the
discipline provisions of the Public Sector Management Act
1994. To assist in determining the standard hours required to
be worked at any given time of the year/period of contract,
refer to Attachment A: Key Business Unit Operating Plan
Targets which identifies the hours (based on an eight hour
day) an employee should have accumulated at any given time.

Credit Hours
The limit for credit hours shall be set at up to one hundred

(100) to be accumulated by an employee. Credit hours can be
carried over from one settlement period to the next, but must
be cleared by April 30 in the following settlement period.
Debit Hours

A maximum of eight (8) debit hours will only be permitted
to be carried over from one settlement period to the next.
However, up to a maximum of fifty (50) debit hours can be
recorded at other times of the year.

Should an employee be more than eight (8) hours in debit at
the end of a settlement period, the Office of the Auditor Gen-
eral shall deduct salary from the employee�s first pay in Feb-
ruary for debit hours in excess of eight (8) hours.
Workplans

An employee and manager/supervisor shall determine work-
ing arrangements based on developing workplans on a half
yearly basis. Periods of absence such as annual leave, long
service leave, flexi-leave and public holidays shall also be
included in an employee�s workplan.

Workplans developed must identify:
� objectives to be undertaken over the period;
� outcome of the objective(s);
� period of time allocated to each objective; and
� the time, date, and where the objective(s) will be

undertaken.
Upon determination of an employee�s workplan, approval

must be granted by the relevant Assistant Auditor General,
subject to the convenience of the organisation.

Workplans must be submitted for approval at least one (1)
month in advance.

It is the responsibility of both the employee and manager/
supervisor to ensure that objectives are met within specified
periods.
Flexi-Leave

Subject to approval, employees intending to take flexi-leave
must give at least one (1) week�s notice to their manager/su-
pervisor.

Employees may request the taking of more than one (1) con-
secutive flexi-leave day up to a maximum of ten (10) con-
secutive standard working days in any one period.

Should an employee intend taking flexi-leave for five (5) or
more consecutive standard working days, he/she must apply
at least four (4) weeks prior to the intended commencement
date of flexi-leave. However, in the instance where an em-
ployee is required to attend to personal business of an urgent
nature, the manager/supervisor may approve the requested
flexi-leave without four (4) weeks prior notice.

Employees shall be permitted to add flexi-leave to annual,
long service leave and public holidays.

All applications shall be approved at the discretion of the
employee�s manager/supervisor.

Periods of Absence
When an employee is absent from duty as a result of illness

(sick leave), annual leave, public holiday or bereavement leave,
each day of absence shall be observed as a standard working
day of eight (8) hours.

Should an Employee be absent for a period of less than one
day (except for public holidays) the hours of absence shall be
recorded.

Permanent Part-Time & Temporary Contract Employees
Employees under the Office of the Auditor General Enter-

prise Bargaining Agreement 1995 who are of permanent part-
time or temporary contract employees are entitled to the
provisions of this policy on a pro-rata basis.

Parameters
Parameters of this policy to be observed are:
Employees can only be directed to work eight (8) ordinary

hours per day, between 7.00 am and 6.00 pm, from Monday
to Friday. Should an employee agree at the request of the Chief
Executive Officer to work outside the prescribed hours, the
employee shall have time off in lieu of overtime payment.

An employee must work a minimum of four (4) hours in
any standard day.

Unless the employee is in agreement, an employee cannot
be recalled for duty whilst on annual leave or long service
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leave, for periods of four (4) or less consecutive standard
working days.

Should an employee be required to return to duty for five
(5) or more consecutive working days, at least three (3) con-
secutive standard working day�s notice must be given by the
manager/supervisor.

ATTACHMENT C: OFFICE OF AUDITOR GENERAL
POLICY ON PARENTAL LEAVE

(1) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to fifty two

(52) weeks parental leave in respect of the birth of a
child to the employee or the employee�s spouse/part-
ner.

(b) Where the employee applying for the leave is the
partner of a pregnant spouse one (1) week may be
taken at the birth of the child concurrently with pa-
rental leave taken by the pregnant employee.

(c) An employee adopting a child under the age of five
(5) years shall be entitled to three (3) weeks parental
leave at the placement of the child and a further pe-
riod of parental leave up to a maximum of fifty two
(52) weeks.

(d) An employee seeking to adopt a child shall be enti-
tled to two (2) days unpaid leave for the employee
to attend interviews or examination required for
adoption procedure. The employee may take any paid
leave entitlement in lieu of this leave.

Where both partners are employed by the OAG the leave
shall not be taken concurrently except under special circum-
stances and with the approval of the Auditor General.

(2) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(b) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Auditor General�s approval.

(c) An employee on parental leave is not entitled to paid
sick leave or other paid award absences.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(e) Where a pregnant employee not on parental leave
suffers illness related to the employee�s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

 (3) Notice and Variation
(a) The employee shall give not less than four (4) week�s

notice in writing to the OAG of the date the em-
ployee proposes to commence maternity leave stat-
ing the period of leave to be taken.

(b) An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during the period of leave elect to reduce
or extend the period stated in the original applica-
tion provided four (4) weeks written notice is given.

(4) Transfer of Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave.

(b) If the transfer to a safe position is not practicable,
the employee may take leave for such period as is
certified necessary by a registered medical practi-
tioner.

(5) Replacement Employee
Prior to engaging a replacement employee the Office of the

Auditor General shall inform the person of the temporary na-
ture of the employment and the entitlements relating to the
employee on parental leave.
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(6) Return to Work
(a) An employee shall confirm the intention to return to

work by notice in writing to the OAG not less than
four (4) weeks prior to the expiration of the period
of parental leave.

(b) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to subclause 4 hereof the employee is
entitled to return to the position occupied immedi-
ately prior to the transfer.

(c) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
the part-time provisions of the award.

(d) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level with duties
similar to that of the abolished position.

(7) Effect of Leave on Employment Contract
(a) Fixed Term Contract

An employee employed on a fixed term contract shall
have the same entitlement to parental leave, how-
ever the period of leave granted shall not extend be-
yond the term of the contract.

(b) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee but shall be not taken
into account in calculating the period of service for
any purpose under the award or this Agreement.

(c) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the award.

ATTACHMENT D: PRODUCTIVITY IMPROVEMENTS
PRODUCTIVITY IMPROVEMENTS
Business Unit Operating Plans

To achieve this Mission the Office of the Auditor General
has developed a set of specific objectives within the context
of Business Unit Operating Plans. The key targets contained
in these plans are appended as Attachment A: Key Business
Unit Operating Plan Targets.

Productivity Gains in 1994/5
From December 1, 1994, the Office has restructured its or-

ganisation. The revised and more focused �business� respon-
sibilities for each unit are designed to enhance the potential of
the Office to:

� take advantage of our corporate knowledge of the
government sector;

� better identify audit tasks and their implications;
� apply the Controls, Compliance and Accountability

approach to examine the significant changes cur-
rently taking place within the public sector;

� better measure the achievement of objectives;
� more accurately cost services;
� more reliably identify and recoup cost for services/

products;
� provide an improved focus for the efficient and ef-

fective use of common resources; and
� better distinguish, compare and benchmark products

and services against private sector providers.
This realignment also recognises the need for the Office to

advance in the quest to being recognised as a competitive or-
ganisation which can be regarded as �a continuously adaptive
enterprise that promotes focused individual, team and organi-
sational learning. This is satisfied through satisfying chang-
ing external and internal customer needs, understanding the
dynamics of competitive forces and encouraging systems think-
ing.�

The Office Customer Service Charter (supported by client
expectations in both the survey of Parliamentarians and the
survey of Audit Clients) recognises the need to focus on satis-
fying changing customer needs and managing their expecta-
tions.

At the same time, there is a need to understand the dynam-
ics of competitive forces and encourage systems thinking to
achieve economies of scale and improved objectiveness par-
ticularly for the whole of government systems and functions
both financial and non financial.

In order to achieve the above, the Office has initiated a
change in its approach to Attest and Compliance auditing, the
main focus of which is the disaggregation of its core function
into:

� financial statement and performance indicator au-
dits (including directly related controls); and

� compliance and accountability audits.
These changes have reduced the resource requirement and

consequently the cost of a financial attest audit. Part of the
increased productivity has been used in redeploying resources
to identify and examine compliance and accountability issues
for reporting to Parliament and agency management (ie im-
provement in the quality of outputs), while the remainder ena-
bled the Attest and Compliance Business Unit to reduce salary
costs by approximately $220 000 in the 1994/95 audit cycle.
This represents a reduction of five (5) Full Time Equivalent
(FTE) staff (@ $44,000 each) , or a productivity gain to the
Office of the Auditor General of 3.8%.

In addition, as agencies have developed their performance
indicators the Office has responded by assisting with the de-
velopment of the indicators, verifying their suitability, audit-
ing the data collection and processing systems used, and
certifying their validity.

Concurrently, to meet obligations with respect to assessing
the performance of the Public Sector, the Office has initiated
a program of performance reviews with reports to Parliament
on specific issues of significance. These additional outputs
have been produced with resources gained from internal
efficiencies and informal flexible work practices. It has been
estimated by management that the value of improved outputs
and the benefit derived from flexible work practices is in each
case equivalent to a 1% productivity gain.

Productivity Planned for 1996 to 1997
The targets from the Business Unit Performance Operating

Plans are contained in Attachment A: Key Business Unit Op-
erating Plan Targets and outline the improvements being sought
for the period 1996 . Plans will be developed for 1997.

These improvements will reduce the cost of a financial at-
test audit by increasing productivity from 68,000 chargeable
hours to 78,000 chargeable hours. Effectively this represents
increasing output by the equivalent of 9 FTE�s (from 77 to
86). Of these, six (6) represent a decrease in staffing and three
(3) represent an increase in the range and quality of services
provided.
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P & O COLD STORAGE ENTERPRISE
AGREEMENT 1996
No. AG 66 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia

and
P & O Cold Storage Ltd.

No. AG 66 of 1996.

COMMISSIONER R.H. GIFFORD.
10 April 1996.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 66 of 1996.
HAVING heard Mr J. Bullock on behalf of the Applicant and
Mr M. Day on behalf of the Respondent, and by consent,
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders�

THAT the P & O Cold Storage Ltd Enterprise Bargain-
ing Agreement 1996, No. AG 66 of 1996, as specified by
the following schedule, be registered as an Industrial
Agreement.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

1.�TITLE
This Agreement shall be known as the �P & O Cold Storage

Ltd Enterprise Agreement 1996, No. AG 66 of 1996�.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Relationship to Parent Award
6. Date and Period of Operation
7. Aims of Agreement
8. Commitments
9. Definitions

10. Casual Employees
11. Hours
12. Display of Rosters
13. Meal Breaks and Rest Pauses
14. Meal Money
15. Overtime
16. Holidays
17. Annual Leave
18. Employee Facilities
19. No Reduction
20. Higher Duties
21. Engagement
22. Time and Wages Record
23. Uniforms and Overalls
24. Country Work and Travelling Time
25. Junior Employee�s Certificate
26. Sick Leave
27. Wages
28. Right of Entry
29. Motor Vehicle Allowance
30. Long Service Leave
31. Shift Work
32. Payment of Wages
33. Posting of Agreement
34. Stand Down
35. Compassionate Leave
36. Parental Leave
37. Union Notice Board
38. Introduction of Change
39 Superannuation

40. First Aid Allowance

41. Trade Union Training Leave
42. Dispute Settlement Procedure
43. Signatories

3.�AREA AND SCOPE
This Agreement shall apply to P&O Cold Storage Ltd with

respect to its Cold Stores operating within the State of West-
ern Australia and employees in the callings listed herein.

4.�PARTIES BOUND
(1) This Agreement shall be binding on the following par-

ties:
(a) P&O Cold Storage Ltd (hereinafter, �the Company�),

and
(b) The Shop, Distributive and Allied Employees� As-

sociation of Western Australia (hereinafter, �the Un-
ion�).

 (2) The parties to this Agreement shall be bound jointly
and separately to oppose any subsequent application by any
other body or organisation to be joined to this Agreement.

(3) It is estimated that 120 employees will be covered by
this Agreement upon registration.

5.�RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted in con-

junction with the Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977 as varied from time to time
(hereinafter, �the Award�).

(2) Where there is any inconsistency between the terms of
this Agreement and the Award, this agreement shall prevail to
the extent of the inconsistency.

6.�DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate from 1 March 1996 sub-

ject to the terms of subclause (1)(a) of Clause 27.�Wages,
and shall remain in force until 31st December 1996.

(2) This Agreement shall not continue to have effect be-
yond 31st December 1996 unless all parties to the Agreement
agree to that course prior to 31st December 1996.

(3) The parties will commence discussions to review the
terms and content of the Agreement at least three months prior
to its expiry date with a view to reaching agreement on the
terms of a replacement Agreement.

7.�AIMS OF AGREEMENT
To provide a framework on which the Company and its

employees can build an ongoing relationship which:
(1) Facilitates continuous improvements to its systems

of work to the benefit of customers, employees and
shareholders.

(2) Allows employees to gain and utilise a broader range
of skills and access to relevant and applicable train-
ing programs.

(3) Achieves improved communication and genuine con-
sultation in the workplace.

8.�COMMITMENTS
During the period of operation of the Agreement:

(1) There will be no extra claims made by the Union on
behalf of employees of the Company engaged at its
Western Australian Cold Stores except in so far as
they relate to negotiations for a replacement agree-
ment as prescribed by Clause 6 (3) of this Agree-
ment.

(2) The terms and conditions of this Agreement will not
be used to base or progress a claim or claims against
any other organisation or employer.

(3) The Agreement shall not operate to cause an em-
ployee to suffer a reduction in ordinary time earn-
ings.

9.�DEFINITIONS
(1) �Storeperson� shall mean an employee performing one

or more of the following duties:
receiving, handling, storing, assembling, recording, pre-
paring, packing, weighing and/or wrapping, branding,
sorting, stacking or unpacking, checking, distributing or
despatching or delivering goods from a store or
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warehouse for transit. Such duties shall include the use
of computerised equipment where necessary.

�Storeperson Grade I� means a casual employee carrying
out the duties of a storeperson which may include the use of a
motorised walk beside pallet lifter but excluding the use of
any ride on or forklift equipment.

�Storeperson Grade II� means a permanent full time em-
ployee carrying out the duties of a storeperson. Such duties
may include the use of materials handling equipment includ-
ing a ride on power operated forklift. The Company shall not
employ storepersons on a permanent part time basis.

(2) �Adult�: for the purpose of this Agreement, the word
�Adult� shall mean an employee twenty-one years of age and
over or an employee who is in receipt of the prescribed adult
rate of pay.

(3) �Weekly Hand� shall mean an employee engaged by the
week and whose employment shall be terminable by not less
than one week�s notice on either side. Such week�s notice can-
not be continued from week to week.

Provided that a weekly hand employed for a period of four
consecutive weeks or less shall be classed as a �casual em-
ployee� and be paid not less than the minimum rates of wages
herein prescribed for a casual employee. This proviso shall
not apply to an employee employed as a weekly hand and
who is dismissed for incompetence or any other cause referred
to in Clause 21.�Engagement of this Agreement as justify-
ing instant dismissal or to an employee who severs his or her
contract of service.

10.�CASUAL EMPLOYEES
(1) �Casual Employee� shall mean an employee engaged by

the hour and who may be dismissed or leave the Company�s
service at any moment without notice and shall not be en-
gaged for more than 38 hours per week in ordinary hours.
Work in excess of 38 hours shall attract the appropriate over-
time penalty applied to the casual rate of pay.

Any casual employee engaged and not permitted to com-
mence work shall receive three hours pay at the rate of 20
percentum in addition to the appropriate rate of wages pre-
scribed in this Agreement.

(2) The minimum period of engagement for casual employ-
ees shall be three consecutive hours on any day.

(3) The rate for casual employees within ordinary time shall
unless otherwise stated, be determined by dividing the appro-
priate wage rate prescribed by Clause 27.�Wages of this
Agreement by thirty eight (38) and adding the appropriate load-
ing prescribed by this Agreement.

(4) A casual employee shall be paid an additional loading in
accordance with the following scale:

(a) where the casual engagement on any day is for a full
day�s work�a loading of twenty (20) per cent.

(b) where the casual engagement on any day is for less
than a full day�s work�a loading of twenty five (25)
per cent.

(5) Tea breaks and meal breaks shall be taken in accordance
with Clause 13.�Meal Breaks and Rest Pauses.

11.�HOURS
PART I � HOURS OF WORK

(1) (a) Subject to this clause and except as provided else-
where in this Agreement, the ordinary hours of work shall be
38 per week, or an average of 38 per week, to be worked in
one of the following methods:

(i) 38 hours in one week,
(ii) 76 hours in two consecutive weeks,

(iii) 114 hours in three consecutive weeks, or
(iv) 152 hours in four consecutive weeks.

(b) The ordinary hours of work shall be exclusive of meal
breaks and be so rostered that an employee shall not be re-
quired to commence work on more than 5 days in each week
or 10 days in each fortnight of any work cycle.

(c) Except as provided by paragraph (g) of this subclause,
employees shall not be required to work ordinary hours on
more than 19 days in each four week cycle.

(d) By agreement employees may request that the rostered
day off be rescheduled and taken at any other convenient time
within the period of the current or the next following work
cycle.

(e) Schedules of Rostered Days Off will be published and
displayed in a place accessible to staff, one month in advance.

(f) If a public holiday falls on a Rostered Day Off, an em-
ployee shall be compensated in one of the following methods
by agreement between the Company and employee:

(i) payment of an additional day�s wages, or
(ii) another day shall be allowed with pay within twenty

eight days, or
(iii) an additional day shall be added to the annual leave

entitlement.
(g) Notwithstanding any provision of this subclause to the

contrary, full time employees shall not be granted a Rostered
Day Off in the four roster cycles falling predominantly in the
months of October, November, December and January each
year or in the roster cycle in which Easter falls. In each of
these roster cycles, full time employees shall, subject to all
other relevant provisions of this Agreement, be rostered to
perform forty ordinary hours of work each week and shall be
paid forty hours pay each week at the ordinary time hourly
rate of pay.

Employees shall be compensated for the Rostered Days off
forgone as a result of the operation of this paragraph by either
of the following means:

(i) The employee may elect to take paid days off in lieu
of the forgone Rostered Days Off. Such days may be
taken between February and September inclusive at
a time mutually agreed between the Company and
the employee or may be taken in conjunction with
annual leave as provided by this Agreement, pro-
vided that the loading prescribed by subclause 2(a)
of Clause 17.�Annual Leave shall not apply to such
days in lieu; or

(ii) the employee may elect to be paid an additional eight
hours pay for the first eight hours of work performed
on each of the forgone Rostered Days Off provided
that any work in excess of eight hours performed on
such days shall be paid at the rate of double time.
Should the employee elect this option, payment for
the October, November and December Rostered
Days Off shall be made in the pay period immedi-
ately preceding Christmas and payment for the
Rostered Days Off in January and in the month in
which Easter falls shall be made in the pay period
immediately preceding Easter.

PART II � ORDINARY HOURS
Subject to Part I of this Clause, establishments shall arrange

the ordinary hours of work each day according to the follow-
ing provisions:

(a) Ordinary hours of work may be worked on any or all
of the days Monday to Friday inclusive.

(b) A maximum of eight ordinary hours shall be worked
on any one day.

(c) Ordinary hours shall be worked between 6.00 a.m.
and 6.00 p.m.

(d) Notwithstanding the provisions of paragraph (c)
hereof, the commencement time of ordinary hours
for employees engaged after 1st January 1996 or for
employees engaged prior to 1 January 1996 who
volunteer for an ordinary hours commencement time
before 6.00 am, shall be 5.00 am provided that where
an employee works any ordinary hours between 5.00
am and 6.00 am the rate of wage for such ordinary
hours shall be at a rate of 50% in addition to such an
employee�s usual ordinary time rate of wage.

12.�DISPLAY OF ROSTERS
(1) The Company shall post, or cause to be posted and keep

posted, in a conspicuous position in each establishment, so as
to be easily accessible to, and easily read by, every employee
employed therein, a roster written in the English language
showing:

(a) The name of each employee bound by the Agree-
ment, and
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(b) The days, during each work cycle, upon which the
employee is required to work his/her ordinary hours
of work, the start and finish times of each work pe-
riod, and the time of any meal break.

(2) Notwithstanding the provisions of subclause (1) herein,
the Company may provide each employee with an individual
roster in writing containing the required information.

(3) Rosters shall be weekly and may be varied by the Com-
pany providing the employee with a week�s notice of change.
The particulars contained in such roster shall be in respect of
the full week Monday to Friday inclusive, during which it is
posted up, and may be altered or varied only on account of the
sickness or absence of an employee or by the inclusion of
particulars in respect of casual employees.

(4) Schedules of rostered days off shall be published one
month in advance.

(5) The ordinary hours of work and any meal interval pre-
scribed by this Agreement shall be rostered as a continuous
period on any day.

13.�MEAL BREAKS AND REST PAUSES
(1) An employee, during any work period exceeding five

hours, in which his/her ordinary hours of work are rostered to
be worked, shall be allowed a meal break of not less than
thirty minutes nor more than one hour.

(2) A meal break shall be taken after not less than two and a
half hours nor more than five hours work have been performed
on any day.

(3) From Monday to Friday inclusive, the lunch period shall
be taken between the hours of 10.00 a.m. and 3.00 p.m.

(4) An employee shall be allowed a ten minute break each
day. No employee shall be required to work more than four
and one half hours without having had such a break. Such
breaks shall not take place within one hour of the employee�s
commencing or ceasing time or within one hour of a meal
break. An employee who works 7.6 hours or more on any day
shall be entitled to two ten minute breaks.

(5) (a) Where an employee is required to continue working
beyond his/her normal finishing time for more than two hours
he/she shall be allowed a break for a meal of not less than
thirty minutes. Such break shall be allowed to the employee
before the expiration of the period of work but not earlier than
4.00 p.m.

(b) If the overtime to be worked continues beyond the meal
break, an additional half-hour meal break shall be allowed
after each period of overtime not exceeding five hours.

(6) Each of the breaks provided in this clause shall be granted
and taken in one continuous period.

14.�MEAL MONEY
(1) When an employee is required to continue working after

the usual finishing time for more than one hour or when an
employee is required to work more than three hours overtime
on any one day or shift, he/she shall be paid $6.50 for pur-
chase of any meal required, provided that from 1 March 1996,
the allowance for the purchase of any meal required shall in-
crease to $7.50.

(2) Meal money shall be paid together with the ordinary
time earnings of employees for the pay period in which it was
incurred.

15.�OVERTIME
(1) (a) Subject to the provisions of Clause 11.�Hours, all

time worked outside of ordinary hours shall be deemed to be
overtime, payable in accordance with this Clause.

(b) All time worked in excess of 38 hours per week shall be
paid at overtime rates in accordance with this clause provided
that where employees are working a 19 day four week cycle
or a nine and a half day fortnight, up to forty ordinary hours
may be worked in a week without the payment of overtime
provided that no more than 152 ordinary hours may be worked
in any four week cycle.

(2) Any employee on duty when, in accordance with the
Roster, such employee should be off duty (except as provided
by subclause (3) of Clause 12.�Display of Rosters) shall be
paid at overtime rates.

(3) All time worked before the usual starting time or after
the usual finishing time shall be paid for at overtime rates.

(4) Excepting as provided hereunder, all overtime worked
shall be paid for at the rate of time and a half for the first two
hours and double time thereafter. In the calculation of over-
time each day shall stand alone.

(5) (a) All overtime worked after 12.00 noon on Saturday
shall be paid for at the rate of double time.

(b) Work performed on a Sunday shall be paid for at the rate
of double time.

(c) Work performed on Easter Saturday shall be paid for at
the rate of double time.

(6) Work performed on a holiday prescribed in subclause
(1) of Clause 16.�Holidays hereof shall be paid for at the
rate of double time and a half.

(7) Except where work is performed on a rostered day off
pursuant to the provisions of Clause 11 Part I (1)(g), work
performed on any day, Monday to Friday inclusive which is
an employee�s rostered day off shall be paid for at the rate of
double time with a minimum engagement of four hours at
overtime rates.

(8) When an employee is recalled to work after leaving the
Company�s work establishment he/she shall be paid for at least
three hours at the appropriate rate, and time reasonably spent
in getting to and from work shall be counted as time worked.

(9) When overtime work is necessary it shall, wherever rea-
sonably practicable, be so arranged that employees have at
least eight consecutive hours off duty between the work on
successive days. An employee who works so much overtime
between the termination of ordinary work on one day and the
commencement of ordinary work on the next day that he or
she has not had at least eight consecutive hours off duty be-
tween those times, shall, subject to this paragraph, be released
after completion of such overtime until he or she has had eight
consecutive hours off duty, without loss of pay for ordinary
working time occurring during such absence. If, on the in-
structions of the Company, such an employee resumes or con-
tinues work without having had eight consecutive hours off
duty, he or she shall be paid at double rates until released
from duty for such period and shall then be entitled to be ab-
sent until he or she has had eight consecutive hours off duty
without loss of pay for ordinary working time occurring dur-
ing such absence.

(10) Notwithstanding anything contained in this Agree-
ment�

(a) The Company may require an employee to work rea-
sonable overtime at overtime rates and such em-
ployee shall work overtime in accordance with such
requirement.

(b) No organisation, party to this Agreement or employee
or employees covered by this Agreement shall in any
way whether directly or indirectly be a party to or
concerned in any ban, limitation or restriction upon
the working of overtime in accordance with the re-
quirements of this subclause.

16.�HOLIDAYS
(1) (a) The following days or the days observed in lieu shall,

subject to this subclause and to Clause 15.�Overtime be al-
lowed as holidays without deduction of pay, namely, New
Year�s Day, Australia Day, Good Friday, Easter Monday, Anzac
Day, Labour Day, Foundation Day, Sovereign�s Birthday,
Christmas Day, and Boxing Day. Provided that another day
may be taken as a holiday by arrangement between the parties
in lieu of any of the days named in this subclause.

(b) When any of the days mentioned in paragraph (a) hereof
falls on a Saturday or a Sunday the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or a Monday the holiday shall be observed on the
next succeeding Tuesday. In each case the substituted day shall
be a holiday without deduction of pay and the day for which it
is substituted shall not be a holiday.

(2) Where�
(a) a day is proclaimed as a public holiday or public

half-holiday under Section 7 of the Public and Bank
Holidays Act 1972; and

(b) that proclamation does not apply throughout the State
or to the metropolitan area of the State, that day shall
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be a whole holiday or, as the case may be, a half-
holiday for the purposes of this Agreement within
the district or locality specified in the proclamation.

(3) An employee absent without leave on the day before or
the day after any of the holidays referred to in subclause (1)
shall be liable to forfeit wages for the holiday as well as for
the day of absence except where the Company is satisfied that
the employee�s absence was caused through illness in which
case wages shall not be forfeited for the holiday. Provided
that an employee absent on one day only, either before or after
a group of holidays, shall forfeit wages only for one holiday
as well as for the period of absence.

(4) Where the services of an employee are terminated by the
company on the day preceding a holiday or holidays, refer to
Clause 21.�Engagement, subclause (3).

(5) (a) When any of the holidays prescribed in subclause (1)
of this Clause falls on a day which for an employee is a day of
the week upon which he or she is usually required to work
less than one fifth of his or her ordinary weekly hours of duty,
such employee shall be allowed time off duty without deduc-
tion of pay equivalent to the difference between the time usu-
ally worked on that day and one fifth of the ordinary weekly
hours of duty.

(b) Provided that an employee who works overtime on such
a day shall receive time off equivalent to the difference be-
tween the time off calculated in accordance with paragraph
(a) of this subclause and the hours for which he or she has
been paid at overtime rates.

(c) The time off duty is to be allowed either:
(i) At a time mutually agreed to between the employee

and the Company; or
(ii) in addition to but not as part of the annual leave to

which the employee is entitled pursuant to Clause
17.�Annual Leave of this Agreement.

(d) The provisions of this subclause shall not apply to casual
employees.

(6) Where a holiday prescribed in this clause falls on any
day upon which an employee is required to work ordinary
hours, the ordinary hours in that week shall be reduced by the
number of hours ordinarily worked by that employee on the
day on which the holiday occurs.

17.�ANNUAL LEAVE
(1) Except as hereinafter provided a period of four consecu-

tive weeks� leave with payment of ordinary wages as prescribed
shall be allowed annually to an employee by the Company
after a period of twelve months� continuous service with the
Company.

(2) (a) During a period of annual leave an employee shall be
paid a loading of 17½% calculated on his/her ordinary wage
as prescribed.

(b) The loading prescribed by this subclause shall not apply
to proportionate leave on termination.

(3) If any prescribed holiday falls within an employee�s pe-
riod of annual leave and is observed on a day which in the
case of that employee would have been an ordinary working
day, there shall be added to that period one day being an ordi-
nary working day for each such holiday observed as afore-
said.

(4) (a) If after one month�s continuous service in any quali-
fying 12 monthly period an employee leaves his/her employ-
ment or his/her employment is terminated by the Company
through no fault of the employee, the employee shall be paid
2.923 hours pay at his/her ordinary rate of pay in respect of
each completed week of continuous service.

(b) In addition to any payment to which he/she may be enti-
tled under paragraph (a) of this subclause, an employee whose
employment terminates after the completion of a twelve
monthly qualifying period and who has not been allowed the
leave prescribed under this Agreement in respect of that quali-
fying period shall be given payment as prescribed in subclauses
(1) and (2)(a) of this clause in lieu of that leave or, in a case to
which subclause (7) of this clause applies, in lieu of so much
of that leave as has not been allowed unless�

(i) He/she has been justifiably dismissed for miscon-
duct; and

(ii) the misconduct for which he/she has been dismissed
occurred prior to the completion of that qualifying
period.

(5) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
pay or time spent on holidays or annual leave as prescribed by
this Agreement shall not count for the purpose of determining
his/her right to annual leave.

(6) In the event of an employee being employed by the Com-
pany for a portion only of a year, he/she shall only be entitled,
subject to subclause (4) of this clause to such leave on full pay
as is proportionate to his/her length of service during that pe-
riod with the Company, and if such leave is not equal to the
leave given to the other employees he/she shall not be entitled
to work or pay whilst the other employees of the Company are
on leave on full pay.

(7) In special circumstances and by mutual consent of the
Company, the employee and the union concerned, annual leave
may be taken in not more than two periods.

(8) When an employee is entitled to annual leave under this
clause, he/she shall receive at least two weeks� notice from
the Company of the date when it will be convenient to the
Company that such employee shall take that leave.

(9) Every employee shall be given and shall take annual
leave within six months after the date the leave falls due.

(10) The provisions of this clause shall not apply to casual
employees.

18.�EMPLOYEE FACILITIES
(1) Employees shall be provided, at each workplace, with a

suitable change room containing sufficient lockers for each
employee to have access to one personal lockable locker. Such
room shall be in reasonable proximity to the normal place of
work and shall be kept in a proper state of cleanliness.

(2) Employees shall be provided at each workplace, with a
room for use during meal breaks. Such room will be equipped
with tables, chairs and such other necessary equipment as
agreed between the parties and shall be maintained in a proper
state of hygiene and cleanliness.

19.�NO REDUCTION
Nothing herein contained shall entitle the Company to re-

duce the wage of any employee who at the date of this Agree-
ment was being paid a higher rate of wage than the minimum
prescribed for his/her class of work.

20.�HIGHER DUTIES
(1) An employee who is required to do work, which is enti-

tled to a higher rate under this Agreement, other than that
which he or she usually performs shall be entitled to payment
at the higher rate while so employed. Provided that where no
record is kept in the time and wages record of the actual times
upon which the employee is engaged on such higher grade
work, the employee shall be paid for the whole day at the rate
prescribed for the highest function performed.

(2) The Company may direct an employee to carry out such
duties as are within the limits of the employee�s skill, training
and competence.

21.�ENGAGEMENT
(1) Except in the case of casual employees one week�s no-

tice on either side shall be necessary to terminate the engage-
ment or in the event of such notice not being given by the
payment of one week�s pay by the Company to the employee
or the forfeiture of one week�s pay by the employee to the
Company. Provided that the Company at any time may dis-
miss an employee for refusal or neglect to obey orders or for
misconduct or if after receiving one week�s notice such em-
ployee does not carry out his or her duties in the same manner
as he or she did prior to such notice.

(2) Notwithstanding the provisions of subclause (1) hereof
an employee�s engagement may be terminated by either party
at any moment during the first eight weeks of his/her employ-
ment:

Provided that an employee whose employment is termi-
nated by the Company after one month but less than eight



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 133776 W.A.I.G.

weeks employment for reasons other than misconduct
shall be paid up to his or her ordinary ceasing time on the
day on which notice of termination is given.

(3) (a) An employee whose employment is terminated by
the Company on the business day preceding a holiday or holi-
days, otherwise than for misconduct, shall be paid for such
holiday or holidays.

(b) In the event of Christmas Eve falling on a Saturday or a
Sunday any employee whose employment is terminated by
the employer on the preceding Friday, otherwise than for mis-
conduct, shall be paid for Christmas Day and Boxing Day.

(c) This subclause shall not apply to casual employees.

22.�TIME AND WAGES RECORD
(1) The Company shall maintain a record containing the

following information relating to each employee�
(a) the name and address given by the employee,
(b) the age of the employee,
(c) the classification of the employee and whether the

employee is full time, part-time or casual,
(d) the commencing and finishing times of each period

of work each day,
(e) the number of ordinary hours and the number of

overtime hours worked each day and the totals for
each pay period,

(f) the wages and any allowances paid to the employee
each pay period and any deductions made therefrom.

(2) At the time of payment of wages the employee shall be
given a pay slip showing that part of the record specified in
paragraphs (e) and (f) of subclause (1) with respect to the pay
period for which payment is being made.

(3) (a) The record may be maintained in one or more parts
depending on the system of recording used by the Company
whether manual or mechanical provided that if the record is
maintained in more than one part, those parts shall be kept in
such a manner as will enable the inspection referred to in this
clause to be conducted at the one establishment.

(b) The record shall be kept in date order so that the inspec-
tions referred to in this clause may be made with respect to
any period in the six years from 1st January, 1990.

(c) The Company may, if it is part of normal business prac-
tice, periodically send the record or any part of the record to
another person, provided that the provision of this paragraph
shall not relieve the Company of the obligations with respect
to provisions contained elsewhere in this clause with the ex-
ception of those contained in paragraph (b) of this subclause.

(d) Subject to this clause the record shall be available for
inspection by a duly authorised official of the union during
the normal hours of business of the Company, but excepting
any time when the employees who are required to maintain
the record may be absent.

(e) The union official shall be permitted reasonable time to
inspect the record and take an extract or copy of any of the
information contained therein if required.

(4) (a) If, for any reason, the record is not available for in-
spection by the union official when the request is made, the
union official and the Company or its agent may fix a mutu-
ally convenient time for the inspection to take place.

(b) If a mutually convenient time cannot be fixed, the union
official may advise the Company in writing that he or she
requires to inspect the record in accordance with the provi-
sions of this Agreement and shall specify the period contained
in the record which he or she requires to inspect. The Com-
pany must comply with such a written request.

(c) The roster referred to in Clause 12.�Display of Rosters
shall be available for inspection by a duly authorised repre-
sentative of the union during normal trading hours.

23.�UNIFORMS AND OVERALLS
(1) If the Company requires an employee to wear a uniform

for the purpose of his or her employment then the Company
shall supply such uniforms free of charge or pay for its pur-
chase and such uniform shall remain the property of the Com-
pany.

For the purpose of this clause a �uniform� shall mean any
outer wearing apparel or part thereof including jumpers which
is distinctive to the Company�s business either by bearing an
embroidered or other permanent form of logo or business name
or being outer wearing apparel of identical style, cut or
design, and colour for all of the employees required to wear
such a uniform.

(2) Any employee required to work in cool rooms or freezer
rooms shall be provided by the Company with quality protec-
tive clothing and footwear free of charge.

24.�COUNTRY WORK AND TRAVELLING TIME
(1) When an employee is engaged on outside work, the

Company shall pay all fares and a proper allowance at current
rates shall be paid for all necessary meals.

(2) When an employee is engaged at such a distance that he/
she cannot return home at night, suitable board and lodging
shall be found at the Company�s expense.

(3) Travelling time outside ordinary working hours shall be
paid for at ordinary rates up to a maximum of twelve hours in
any twenty four hour period from the time of starting on the
journey.

25.�JUNIOR EMPLOYEE�S CERTIFICATE
(1) Junior employees shall, if required, furnish the Com-

pany with a certificate showing the following particulars:
(a) Name in full
(b) Age and date of birth

(2) The certificate shall be signed by the employee.
(3) No employee shall have any claim upon the Company

for additional wages in the event of his/her age being wrongly
stated on the certificate. If any employee mis-states his or her
age in the certificate he or she alone shall be deemed guilty of
a breach of this Agreement, and in the event of an employee
having received a higher rate than that to which he or she was
entitled, he or she shall make restitution to the Company.

26.�SICK LEAVE
(1) (a) An employee who is unable to attend or remain at his

or her place of employment during the ordinary hours of work
by reason of personal ill health or injury shall be entitled to
payment during such absence in accordance with the follow-
ing provisions.

The method of calculation of payment for such sick leave
shall be as follows:

duration of absence    X    ordinary weekly rate
����������      ���������
ordinary hours normally            5
worked that day

(b) Entitlement to payment shall accrue at the rate of one-
sixth of a week for each completed month of service with the
Company.

(c) If in the first or successive years of service with the Com-
pany an employee is absent on the ground of personal ill health
or injury for a period longer than the entitlement to paid sick
leave, payment may be adjusted at the end of that year of serv-
ice, or at the time the employee�s services terminate, if before
the end of that year of service, to the extent that the employee
has become entitled to further paid sick leave during that year
of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be enti-
tled to claim payment for any period exceeding ten weeks in
any one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his/her inability to attend for work, the nature
of the illness or injury and the estimated duration of the ab-
sence. Provided that such advice, other than in extra-ordinary
circumstances shall be given to the Company within 24 hours
of the commencement of the absence.
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(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical prac-
titioner dated at the time of the absence or who fails to supply
such other proof of the illness or injury as the Company may
reasonably require provided that the employee shall not be
required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the Company requests in
writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers per-
sonal ill health or injury during the time when he or she is
absent on annual leave and an employee may apply for and
the Company shall grant paid sick leave in place of annual
leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his or her place of residence or a hospital as a
result of the personal ill health or injury for a period of seven
consecutive days or more and produces a certificate from a
registered medical practitioner that he or she was so confined.
Provided that the provisions of this paragraph do not relieve
the employee of the obligation to advise the Company in ac-
cordance with subclause (3) of this clause if he or she is un-
able to attend for work on the working day next following the
annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time he/she proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the Company
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the Company and the employee or, failing agree-
ment, shall be added to the employee�s next period of annual
leave, or if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 17.�Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable to the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
17.�Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

(6) Where a business has been transmitted from another
employer to the Company and the employee�s service has been
deemed continuous in accordance with subclause (3) of Clause
2 of the Long Service Leave provisions published in Volume
59 of the Western Australian Industrial Gazette at pages 1-6,
the paid sick leave standing to the credit of the employee at
the date of transmission from service with the transmitter shall
stand to the credit of the employee at the commencement of
service with the transmittee and may be claimed in accord-
ance with the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers� Compensation Act nor to employees whose injury
or illness is the result of the employee�s own misconduct.

(8) The provisions of this clause do not apply to casual em-
ployees.

(9) In any calendar year of service in which an employee
has taken six or fewer days of Sick Leave, the employee may
elect to commute a portion of his or her sick leave accrual to a
�Christmas Bonus�. In the case of employees who have taken
six days of sick leave, the Christmas Bonus shall be equiva-
lent to 8 ordinary hours pay and in the case of employees who
have taken five or fewer days of sick leave the Christmas Bo-
nus shall be equivalent to 16 ordinary hours pay. In each such
case the employee�s accrued sick leave entitlement shall be
reduced by the number of hours for which they have been
paid a Christmas Bonus.

27.�WAGES
The minimum rates of wage payable to employees under

this Agreement are as follows:
(1) (a) Adults

(Classification and wage per week)
From first From first

pay period on pay period
or after on or after

1st January 1996 1st March 1996
$ $

Storeperson Grade I 439.80 475.00
Storeperson Grade II 460.00 496.80

(b) In addition to the rates prescribed in paragraph
(a) of this subclause, Storeperson Grade II will
receive a service payment as follows:

$ per week
After 6 months� service 5.00
After 12 months� service 10.00
After 18 months� service 15.00
After 10 years service 20.00

Provided that no full time employee engaged prior
to 1 January 1995, shall be paid service pay of less
than $15.00 per week.

(2) An employee who is required by the Company to be
in charge of a store or warehouse or other employ-
ees shall be paid an in charge allowance for all pur-
poses of the Agreement calculated as follows:

(a) If placed in charge of a store or warehouse
with no other employees or if placed in charge
of less than three other employees�

3.4% of the rate specified in subclause
(1)(a) above.

(b) If placed in charge of three or more other em-
ployees but less than ten other employees�

6.2% of the rate specified in subclause
(1) (a) above.

(c) If placed in charge of ten or more other em-
ployees�

11.2% of the rate specified in subclause
(1) (a) above.

(3) The minimum rates of wages payable to all junior
employees covered by this Agreement shall be as
follows�
(percent of the appropriate wage prescribed in
subclause (1) of this clause)

%
Under 18 years of age 70
18 years of age to 19 years of age 75
19 years of age to 20 years of age 85
20 years of age to 21 years of age 95

(4) (a) An employee shall receive an additional pay-
ment for every hour of which he or she spends
20 minutes or more in a cold chamber in ac-
cordance with the following�
In a cold chamber in which the temperature
is�

From the date of From the first
ratification of pay period on

this Agreement or after
1st March 1996

cents per hour cents per hour
(i) Below 0° Celsius to

-20° Celsius 50 50

(ii) Below -20° Celsius 67 95

(b) Employees required to work in temperatures
less than 18.9 degrees Celsius shall be medi-
cally examined at the Company�s expense.

28.�RIGHT OF ENTRY
(1) On notifying the Company or its representative, an ac-

credited representative of the union shall be permitted to in-
terview an employee during non-working times or the meal
period on the business premises of the Company.

(2) In the event of a disagreement existing or anticipated
concerning any of the provisions of this Agreement, an
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accredited representative of the Union, on notifying the Com-
pany or its representative, shall be permitted to enter the busi-
ness premises of the Company to view the work the subject of
any such disagreement, but shall not interfere in any way with
the carrying out of such work.

29.�MOTOR VEHICLE ALLOWANCE
Where an employee maintains a motor vehicle and is au-

thorised by the Company to use the vehicle in the perform-
ance of his or her duties, that employee shall be paid in
accordance with the following schedule:

Area and Details Engine Displacement
(in Cubic Centimetres)

Rate per kilometre Over Over 1600cc
2600cc 1600cc & Under

-2600
cents p/km cents p/km cents p/km

Metropolitan Area 51.0 45.6 39.6
South West Land Division 52.2 46.8 40.7
North of 23.5 degrees
 South Latitude 57.2 51.5 44.8
Rest of the State 53.9 48.3 41.9

30.�LONG SERVICE LEAVE
The long service provisions published in Volume 59 of the

Western Australian Industrial Gazette at pages 1 to 6, both
inclusive are hereby incorporated in and shall be deemed to
be part of this Agreement.

31.�SHIFT WORK
(1) Hours of Shifts:
The ordinary hours of work for shift workers shall not ex-

ceed 38 in any week to be worked in shifts not exceeding
eight hours (excluding meal breaks) between midnight on
Sunday and 1.00a.m. on Saturday in accordance with
subclauses (1) (b),and (c) of Part I of Clause 11.�Hours.

(2) Definitions:
�Afternoon Shift� means any shift finishing after 6.00 p.m.

and at or before 1.00 a.m.
�Day Shift� means any shift finishing after 1.00 p.m. and at

or before 6.00 p.m.
�Night Shift� means any shift finishing after 1.00 a.m. and

at or before 11.00 a.m.
(3) Where any particular process is carried out on shifts other

than day shift and less than five consecutive afternoon or night
shifts are worked on that process, the employees employed on
such afternoon or night shifts shall be paid at overtime rates.

(4) The consecutive sequence of shifts referred to in
subclause (3) of this clause shall not be deemed to be broken
by reason of the fact that work on the process is not carried
out on a Saturday, Sunday or holiday.

(5) The loading on the ordinary rates of pay for shift work
shall be 15% of the ordinary rate prescribed by this Agree-
ment in the case of afternoon shift employees and 25% of the
ordinary rate prescribed by this Agreement in the case of night
shift employees. Provided that in the case of afternoon shift
employees the loading specified in this subclause shall in-
crease to 20% from 1 July 1996.

(6) The employer shall post in a place readily accessible to
the employees a roster showing the starting and finishing times
of the shifts each week.

(7) Overtime on afternoon shift or night shift shall be calcu-
lated on the rate payable for shift work.

(8) A junior employee under the age of eighteen years shall
not be required to work afternoon shift or night shift without
his/her consent.

(9) An employee shall not work continuous afternoon shift
or night shift unless he or she elects to do so.

32.�PAYMENT OF WAGES
(1) (a) The Company shall pay employees each week either

in cash or by cheque or, with the agreement of the employee
concerned, by credit transfer to a bank, building society or
credit union account in the name of the employee. The day
that the credit transfer is credited to the employee�s account
shall be deemed to be the date of payment.

(b) Payment shall be made within three trading days from
the last day of the pay period and if in cash or by cheque shall
be made during the employee�s ordinary working hours.

 (c) The Company shall not change its method of payment
to employees without first giving them at least four weeks�
notice of such change.

(d) No employee shall be required to accept a change in the
method of payment if such change causes hardship.

(2) For the purpose of effecting the rostering off of employ-
ees as provided by this Agreement such wages may be either
for the actual hours worked each week; or an amount being
the calculated weekly average of the wages accruing over the
two or three or four, as the case may be, consecutive weekly
period.

33.�POSTING OF AGREEMENT
The Company shall allow a copy of this Agreement, if sup-

plied by the union to be posted in a place which is easily ac-
cessible to the employees.

34.�STAND DOWN
(1) Notwithstanding the provisions of Clause 21.�Engage-

ment the Company may stand down without pay any employee
who cannot be usefully employed because of any strike, ban,
limitation or restriction on the performance of work by em-
ployees or any union, association or organisation or because
of any break down or failure of the Company�s machinery
which the Company could not reasonably have prevented.

(2) The provisions of subclause (1) of this clause shall not
be applied unless and until the ordinary hours in which the
employee cannot be usefully employed because of a strike,
ban, limitation or restriction on the performance of work or
because of any break down or failure of the employer�s ma-
chinery exceeds four.

35.�COMPASSIONATE LEAVE
(1) An employee shall, on the death within Australia of the

wife, husband, father, mother, grandparent, child or stepchild
of the employee, be entitled to leave up to and including the
day of the funeral of such relation and such leave for the pe-
riod not exceeding the number of hours worked by the em-
ployee in two ordinary working days shall be without deduction
of pay.

(2) The right to such leave shall be dependent on compli-
ance with the following conditions�

(a) The employee shall give the Company notice of his/
her intention to take such leave as soon as reason-
ably practicable after the death of such relation.

(b) The employee shall furnish proof of such death to
the satisfaction of the Company.

(c) The employee shall not be entitled to leave under
this clause during any period in respect to which he
or she has been granted any other leave.

(3) For the purpose of this clause the word �wife� and �hus-
band� shall not include a wife or husband from whom the
employee is separated, but shall include a person who lives
with the employee as a de-facto wife or husband.

36.�PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to parental leave (unpaid Mater-
nity, Paternity and Adoption Leave and the right to work Part
Time with the consent of the Company) as determined by the
1990 Parental leave Test Case (Print J3596).

37.�UNION NOTICE BOARD
The Company shall permit a shop steward or an official of

the Union to post formal Union notices, authorised by the
General Secretary of the union or his nominee upon an appro-
priate notice board. Any notice posted on a notice board not
so signed by the General Secretary of the Union or his nomi-
nee may be removed by the Company.

38.�INTRODUCTION OF CHANGE
(1) Employer�s Duty to Notify

(a) Where the Company has made a definite decision to
introduce major changes in production, program,
organisation, structure or technology that are likely
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to have significant effects on employees, the Com-
pany shall notify the employees who may be affected
by the proposed changes and the union.

(b) �Significant effects� include termination of employ-
ment, major changes in the composition, operation
or size of the Company�s workforce or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of employees to other work or loca-
tions and restructuring of jobs. Provided that where
the Agreement makes provision for alteration of any
of the matters referred to herein an alteration shall
be deemed not to have significant effect.

(2) Employer�s Duty to Discuss Change
(a) The Company shall discuss with the employees af-

fected and the union inter alia, the introduction of
the changes referred to in subclause (1) hereof, the
effects the changes are likely to have on employees,
measures to avert or mitigate the adverse effects of
such changes on employees and shall give prompt
consideration to matters raised by the employees and/
or their union in relation to the changes.

(b) The discussion shall commence as early as practica-
ble after a definite decision has been made by the
Company to make the changes referred to in
subclause (1) (a) hereof.

(c) For the purpose of such discussion, the Company
shall provide to the employees concerned and their
union, all relevant information about the changes
including the nature of the changes proposed; the
expected effects of the changes on employees and
any other matters likely to effect employees provided
that any employer shall not be required to disclose
confidential information, the disclosure of which
would be inimical to the Company�s interests.

39.�SUPERANNUATION
(1) Definitions:
�Fund�: In this clause all reference to �Fund� shall mean

the Clerical Administrative and Related Employees Superan-
nuation Plan.

�Ordinary Time Earnings�: In this clause the term �Ordi-
nary Time Earnings� shall mean the base classification rate,
including supplementary payments where appropriate service
pay, in charge rates, shift penalties and (if any) overaward
payments, together with any other all purpose allowance or
penalty payment for work in ordinary time and shall include
in respect to casual employees the appropriate casual loadings
as prescribed by this Agreement, but shall exclude any pay-
ment for overtime worked.

�Employees�: In this clause all reference to �Employees�
shall mean employees of the Company whose employment is
regulated by the P & O Cold Storage Ltd Enterprise Agree-
ment 1996.

�Trustee�: In this clause all reference to �Trustee� shall mean
the Trustee of the Clerical Administrative and Related Em-
ployees Superannuation Plan.

�Approved Superannuation Fund�: In this clause �Approved
Superannuation Fund� shall mean a superannuation fund
which complies with the Occupational Superannuation Stand-
ards Act, 1987.

(2) Quantum:
The Company shall contribute to the Fund with respect to

all eligible employees such an amount as is required by the
Superannuation Guarantee Charge Act 1992 or 6% of ordi-
nary time earnings, which ever is greater.

(3) Cessation of Contributions:
The obligation of the Company to contribute to the Fund in

respect of an employee shall cease on the last day of such
employee�s employment with the Company.

(4) Casual Employees:
Contributions to the Fund in respect of eligible casual em-

ployees who are employed under the terms of the Agreement
listed in subclause (1) hereof will be proportionate to the hours
of work of such employee.

(5) Eligibility:
The Company shall be required to make contributions in

accordance with this clause in respect of each employee who
has been employed by the Company continuously for a period
of eight weeks. Once the employee has completed the eight
week qualifying period he/she shall be eligible to have contri-
butions to the Fund paid on his/her behalf from the date of
his/her engagement with the Company.

(6) Employee Contributions:
Employees who may wish to make contributions to the Fund

additional to those being paid by the Company pursuant to
subclauses (2) or (4), hereof shall be entitled to authorise the
Company to pay into the Fund from the employee�s wages
amounts specified by the employee.

Employees contributions to the Fund requested under this
subclause shall be made in accordance with the rules of the
Fund.

(7) Frequency of Payment:
The Company shall pay such contributions together with

any employee�s deductions to the Fund for pay periods com-
pleted in the month. Provided that payments may be made at
such other times and in such other manner as may be agreed
in writing between the parties from time to time.

(8) Existing Superannuation Arrangements:
The Company shall not be excluded from this clause on the

basis of existing voluntary superannuation arrangements.

40.�FIRST AID ALLOWANCE
An employee holding either a Red Cross or St. John Senior

First Aid Certificate of at least �A� level who is appointed by
the Company to perform first aid duties shall be paid $6.60
per week in addition to the employee�s ordinary rate, provided
that this allowance shall increase to $7.00 per week from 1
March 1996.

41.�TRADE UNION TRAINING LEAVE
(1) Subject to this clause two union delegates shall be al-

lowed up to five days leave with pay each, annually, to attend
trade union training courses authorised by the Shop, Distribu-
tive and Allied Employees� Association of Western Australia.
The entitlement to Trade Union Training Leave will not accu-
mulate from year to year.

(2) The union will provide the company with one month�s
notice (or such lesser time as may be agreed between the par-
ties) of the dates on which such courses are to be held and
leave will be granted to the union delegate or delegates to
attend courses provided that, unless there is agreement be-
tween the parties to the contrary, no courses will be scheduled
in the months of December or January, in the week before or
the week after Easter; or the week preceding a half yearly
stocktake.

(3) Each employee on leave in accordance with this clause
shall be paid all ordinary time earnings which normally be-
come due and payable during the period of leave. Ordinary
time earnings shall be as defined in Clause 39 (1) of this Agree-
ment.

(4) Leave granted will not incur any additional payment to
the extent that the course attended coincides with any other
period of paid leave granted pursuant to this Agreement.

(5) Leave granted pursuant to this clause shall count as serv-
ice for all purposes of the Agreement.

(6) On the completion of the course the employee shall, upon
request, provide the Company proof satisfactory to the Com-
pany of his or her attendance at the course. The Company
shall not be required to make payment for any period of leave
granted that is not utilised in the attendance at a course unless
the employee can substantiate that the failure to attend the
course was due to the taking of paid leave otherwise author-
ised by this Agreement.

42.�DISPUTE SETTLEMENT PROCEDURE
(1) Any disputes, questions or difficulties arising from this

Agreement shall be dealt with in accordance with the follow-
ing procedure:

(a) The matter shall first be discussed between the em-
ployee affected and the appropriate supervisor.
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(b) If not settled the matter shall be discussed between
the employee, an accredited representative of the
union and the warehouse manager or other appro-
priate representative of the Company.

(c) If not settled the matter shall be discussed between a
senior official of the union and an appropriate rep-
resentative of the Company.

(2) A time limit of two working days will apply to each step
of the procedure set out in subclause (1) hereof.

(3) While the matter in dispute is being discussed in accord-
ance with the grievance procedure work shall continue and
the status quo as applying before the dispute shall be main-
tained. No party shall be prejudiced in relation to the final
settlement by the continuance of work in accordance with this
clause.

(4) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Com-
mission in resolving any dispute.

43.�SIGNATORIES
Representatives of the parties to this Agreement, P & O Cold

Storage Ltd and the Shop, Distributive and Allied Employ-
ees� Association of Western Australia have signed this clause
indicating their agreement.

(Signed) for and on behalf of P & O Cold Storage Ltd
(Signed) for and on behalf of the Shop, Distributive

and Allied employees� Association of West-
ern Australia.

PICTORIA NOMINEES INDUSTRIAL
AGREEMENT

No. AG 97 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Pictoria Nominees Pty Ltd.

No. AG 97 of 1996.
Pictoria Nominees Industrial Agreement.

COMMISSIONER A.R. BEECH.
29 April 1996.

Order.
HAVING heard Mr G. Giffard on behalf of the Applicant and
there being no appearance on behalf of the respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders�

THAT the Pictoria Nominees Industrial Agreement be
registered as an industrial agreement in accordance with
the following Schedule with effect on and from the 29th
day of April 1996.

(Sgd.) A. R. BEECH,    
[L.S.] Commissioner.

Schedule.
1.�TITLE

This agreement will be known as the Pictoria Nominees
Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards

9. Enterprise Agreement
10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
19. Signatories

Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Program

3.�AREA AND PARTIES BOUND
This is an agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Pictoria Nominees
Pty Ltd (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
(1) This agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. R 14 of 1978 (the �Award�).

(2) There are approximately three employees covered by
this agreement.

5.�DURATION
This agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This agreement shall be read wholly in conjunction with the

Award. Where this agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
agreement and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that, in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A�Wage Rates.
11.�INDUSTRY STANDARDS

It is a term of this agreement that the Company will continue
to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
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(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year.)

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the company to the Union Education and
Training Fund.
(2) (a) Subject to all qualifications in this clause, an em-

ployee shall, upon application in writing to and with
approval of the company, be granted leave with pay
each calendar year pro-rata to attend courses con-
ducted or approved by the NBCITC. The compa-
ny�s approval shall not be unreasonably withheld.

(b) The application for leave shall be given to the com-
pany at least two weeks in advance of the date of
commencement of the course.

(c) The time of taking leave shall be arranged so as to
minimise any adverse effect on the company�s op-
erations. The onus shall rest with the company to
demonstrate an inability to grant leave where an
employee is otherwise entitled.

(d) The company shall not be liable for any additional
expenses associated with an employee�s attendance
at a course other than:

course fees
course books and materials
payment of ordinary time earnings for such
absence.

(e) For the purpose of this clause ordinary time earn-
ings shall be defined as the agreement classification
rate.

(f) Leave of absence granted pursuant to this clause shall
count as service for all purposes of this agreement.

(3) The company will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per subclause (2) of this clause for
such purposes including, but not limited to, securing
Tradesmen�s Rights Certificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is

desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed,
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the
application of this the matter will be processed in accordance
with Clause 6.�Dispute Settlement Procedure.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.

(2) �All-In Payments� means any system of payment that is
hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award
conditions such as annual leave, public holiday payments,
inclement weather, etc.

Provided that All-In payments do not include casual
engagement on terms prescribed by the appropriate Award or
agreement.

(3) If the company has been paying an employee an all-in
rate the company shall be required to pay to the employee the
difference (if any) between the employee�s actual earnings and
what the employee would have earned had he/she been paid
award rates and conditions during his/her period of
employment.

In addition to making the appropriate taxation deductions
from the employee�s wages, the company shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

(5) Any industrial action that may arise shall be confined to
the company in breach of this clause.

17.�PYRAMID SUB-CONTRACTING
(1) �Pyramid Sub-Contracting� is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

(2) Provided that, where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

(3) Further provided that, when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

(5) Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation Programme as outlined in Appendix B�
Drug and Alcohol, Safety and Rehabilitation Programme.

19.�SIGNATORIES
Common Seal
K.N. Reynolds
Signed on behalf of The Western Australian Builders�
Labourers, Painters and Plasterers Union of Workers
Peter Robson
Signed on behalf of Pictoria Nominees Pty Ltd
Dated this 25th day of March 1996.

APPENDIX A�WAGE RATES
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68
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APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
Employees dangerously affected by alcohol, and/or drugs

are a safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
� Site safety and the involvement of the site safety

committee.
� Peer intervention and support.
� Rehabilitation.

(3) WORKPLACE POLICY
(a) An employee who is dangerously affected by drugs

or alcohol will not be allowed to work until that
employee can work in a safe manner.

(b) The decision on an employee�s ability to work in a
safe manner will be made by the safety committee,
or on projects with no safety committee, by a body
of at least equal numbers of employee/company rep-
resentatives.

(c) There will be no payment of lost time to an employee
unable to work in a safe manner.

(d) If this happens three times the employee shall be
given a written warning and made aware of the avail-
ability of treatment/counselling. If the employee
refuses help he/she may be transferred/dismissed the
next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) An employee having problems with alcohol and/or
other drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

� Will be entitled to sick leave or leave without
pay while attending treatment.

(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

PRESBYTERIAN LADIES� COLLEGE
(ENTERPRISE BARGAINING) AGREEMENT 1996

No. AG 75 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Independent Schools Salaried Officers� Association of
Western Australia, Industrial Union of Workers

and
Presbyterian Ladies� College.

No. AG 75 of 1996.

Presbyterian Ladies� College (Enterprise Bargaining)
Agreement 1996.

COMMISSIONER A.R. BEECH.
12 April 1996.

Order.
HAVING heard Mr I.J. Sands on behalf of the Applicant and
Dr I.E. Fraser on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Presbyterian Ladies� College (Enterprise Bar-
gaining) Agreement 1996 be registered as an industrial
agreement in accordance with the following Schedule
commencing the first pay period on and from the 12th
day of April 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement shall be known as the Presbyterian Ladies�

College (Enterprise Bargaining) Agreement 1996.

2.�ARRANGEMENT
 1. Title
 2. Arrangement
 3. Parties to the Agreement
 4. Scope of Agreement
 5. Date and Duration of Agreement
 6. Relationship to Parent Award
 7. Single Bargaining Unit
 8. Objective
 9. Salary Rates

10. Efficiency Improvements
11. Long Service Leave
12. Dispute Resolution Procedures
13. Other Matters
14. No Further Claims
15. No Precedent
16. Signatories

3.�PARTIES TO THE AGREEMENT
This agreement is made between Presbyterian Ladies� Col-

lege (the College) and The Independent Schools Salaried Of-
ficers� Association of Western Australia, Industrial Union of
Workers (the ISSOA), a registered organisation of employ-
ees.

4.�SCOPE OF AGREEMENT
(1) This agreement shall apply to teachers who are employed

within the scope of the Independent Schools� Teachers� Award
1976 (the award) employed by the College.

(2) The number of employees covered by this agreement is
90.

5.�DATE AND DURATION OF AGREEMENT
(1) This agreement shall come into effect on the 12th day of

April 1996 and shall expire on 31 December 1996.
(2) The parties have agreed to meet no later than six months

prior to the expiration of this agreement to review this agree-
ment.
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6.�RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted in conjunction

with the award.
Where there is any inconsistency between this agreement

and the award, this agreement will prevail to the extent of the
inconsistency.

7.�SINGLE BARGAINING UNIT
The parties to this agreement have formed a single bargain-

ing unit.
The single bargaining unit has conducted negotiations with

the College and reached full agreement.

8.�OBJECTIVE
The nature and purposes of this agreement are to:

(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the College
and its staff become genuine participants and con-
tributors to the College�s aims, objectives and phi-
losophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The College and the
teaching staff acknowledge that this upgrading of
skills and experience can best occur when both the
College and staff share responsibility for professional
development by undertaking both in-service and
external courses and training partly during College
time and partly during the teachers� time.

9.�SALARY RATES
(1) The salary rates prescribed in the award were increased

by 2.5% in October 1993, 2.5% in January 1994 and 2.5% in
January 1995.

(2) In addition to the rates prescribed in subclause (1) of
this clause the salary rates shall be further increased by 5%
from 1 January 1996 and 2.5% from 1 July 1996.

(3) Indexation of promotional positions:
(a) Allowance for promotional position of Head of De-

partment is paid at 12.5% of the maximum salary
level prescribed by this agreement.

(b) Allowance for Co-ordinator is paid at 6.5% of the
maximum salary level prescribed by this agree-
ment.

(4) In the event of any safety net adjustment being applied
to the award such adjustment shall be absorbed into the in-
crease.

10.� EFFICIENCY IMPROVEMENTS
(1) Professional Development
Professional development activities shall be undertaken

partly in College time and partly in the teachers� own time;
where feasible in equal proportions.

There will continue to be consultation with teachers in the
planning of appropriate professional development.

The College will continue to give priority to requests from
teachers who are keen to build their resources and expertise in
the use of laptop computers.

The College will give appropriate in-service training in
laptop computers to staff members new to the College.

(2) Part Time Teaching Continuity of Service
The part time teacher will have the expectation of continu-

ity of service. The teaching load each year shall be reviewed
according to the needs of the College. Notice of any variation
shall be in writing at least six weeks prior to the end of the
teaching term. The teacher shall consent in writing to such
variation.

The periods taught will be considered as a fraction of the
normal teaching load of a full time staff member for the pur-
poses of calculating salary. A nominal period allocation of 27
periods per cycle will be used.

As members of the staff team, part time teachers will con-
tribute pro-rata to the extra curricular and pastoral work of the
teaching team.

(3) First Teaching Appointment
The College will provide a statement of requirements, in-

cluding methods of appraisal, for teachers during their first
year of service. A teacher who, at the end of the initial twelve
months is deemed by the College not to have developed ad-
equate teaching skills, may be appointed as a temporary teacher
and subject to paragraph (2) of Item 2.�Induction of Appen-
dix 1 of the award.

(4) Promotional Positions
The parties acknowledge that the structure of the promo-

tional position framework contained in the award may not fully
meet the College�s needs. It is agreed that to the extent that
the award is inadequate, the College may implement a promo-
tional position not consistent with the award and this will be
advertised within the College.

(5) Payment of Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.�Salaries of the award, relief teachers employed for five
days or less may be engaged by the day or half day and paid a
daily rate or a pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day.

(6) Early Retirement
Early retirement is available to all staff at the age of 55 in

line with the availability of the superannuation package.

11.�LONG SERVICE LEAVE
Notwithstanding the provisions of subclause (1) of Clause

10.�Long Service Leave of the award, a teacher who has
completed seven years� continuous service with the College
shall be entitled to take the entitlement, accrued at the rate of
1.3 weeks per year, when the amount of leave accrued corre-
sponds to the length of a school term.

12.�DISPUTE RESOLUTION PROCEDURES
(1) A dispute is defined as any question, dispute or diffi-

culty arising out of this agreement.
(2) The following procedure shall apply to the resolution of

any dispute:
(a) The parties to the dispute shall attempt to resolve

the matter by mutual discussion and determination.
(b) If the parties are unable to resolve the dispute the

matter, at the request of either party shall be referred
to a meeting between the parties to the agreement
together with any additional representative as may
be agreed by the parties.

(c) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

13.�OTHER MATTERS
(1) When reviewing this agreement, or at an earlier mutu-

ally agreeable time, the parties agree to discuss such matters
that are of relevance to either the College of the staff.

(2) Amongst matters for discussion are:
(a) Salary Package�for staff with children at the Col-

lege.
(i) Fee discounts for children of staff taken as a

salary sacrifice.
(ii) Staff do not pay the endowment component

of the enrolment deposit.
(b) Deferred Salary Options

On commencement of the agreement teaching staff
may elect to defer 20% of their annual salary for
four years and receive leave for the whole of the fifth
year on 80% of their annual salary. A qualifying pe-
riod of three years will apply.

(c) Long service leave provision.
(d) Salary review.

14.�NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.
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15.�NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.

16.�SIGNATORIES
Hazel Day

on behalf of
Presbyterian Ladies� College

T.I. Howe

on behalf of
Independent Schools� Salaried Officers
Association of Western Australia,
Industrial Union of Workers

SCARBORO PAINTING SERVICE DOMESTIC AND
MINOR INDUSTRIAL AGREEMENT

No. AG 63 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

Scarboro Painting Services 1992 Pty Ltd trading as
Scarboro Painting Service.

(No. AG 63 of 1996)

Scarboro Painting Service Domestic and Minor Industrial
Agreement.

COMMISSIONER P.E. SCOTT.

17 April 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 28th day
of March 1996 with effect from the 1st day of March
1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Scarboro Painting

Service Domestic and Minor Industrial Agreement

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning

14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and
Rehabilitation Program

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Scarboro Painting
Services 1992 Pty Ltd (hereinafter referred to as the �Com-
pany�) in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). The scope of
work covered by this Agreement applies to Domestic and
Minor re-paint and maintenance work with a contract value
less than $50,000. There are approximately 12 employees
covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A- Wage Rates.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment of $40 into the West-
ern Australian Construction Industry Redundancy Fund and
$40 into the Construction and Building Unions Superannua-
tion Scheme.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).
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(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund. This payment will only be made after further consulta-
tion between the parties on a commencement date for pay-
ment.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award con-
ditions such as annual leave, public holiday payments, inclem-
ent weather, etc.

Provided that All-In payments do not include casual engage-
ment on terms prescribed by the appropriate Award or Agree-
ment.

(3) If an employer has been paying an employee an all in-
rate he/she shall be required to pay to the employee the differ-
ence (if any) between the employee�s actual earnings and what
the employee would have earned had he/she been paid award
rates and conditions during his/her period of employment.

In addition to making the appropriated taxation deductions
from the employee�s wages, the employer shall also be re-
quired to make the appropriate contributions to the C+BUSS
and Portable Long Service Leave Schemes.

(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

(5) Any industrial action that may arise, shall be confined to
the employer in breach of this clause.

17.�PYRAMID SUB-CONTRACTING
(1) �Pyramid Sub-Contracting� is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

(2) Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the

contract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

(3) Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

(5) Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are under-
taken no industrial action shall occur.

18.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B�Drug
and Alcohol, Safety and Rehabilitation Program.

Common Seal SCARBORO PAINTING SERVICE
__________(signed)_________________
ON BEHALF OF THE UNION
_________(signed)___John Passmore_____
ON BEHALF OF THE COMPANY
Dated this 1st day of March 1996.

APPENDIX A�WAGE RATES
4% 4% 4% 3%

1 December 1 March 1 August 1 February
1995 1996 1996 1997

HOURLY HOURLY HOURLY HOURLY
RATE RATE RATE RATE

Labourer Group 1 12.81 13.31 13.80 14.17
Labourer Group 2 12.38 12.85 13.33 13.69
Labourer Group 3 12.04 12.51 12.97 13.32
Plasterer, Fixer 13.32 13.83 14.35 14.73
Painter, Glazier 13.02 13.52 14.02 14.40
Signwriter 13.29 13.80 14.31 14.70

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
 � Site safety and the involvement of the site safety com-

mittee
� Peer intervention and support
� Rehabilitation

(3) WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the employee shall be given
a written warning and made aware of the availabil-
ity of treatment/counselling. If the employee refuses
help he/she may be transferred/dismissed the next
time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.
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(f) An employee having problems with alcohol and/or
other drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

� Will be entitled to sick leave or leave without
pay while attending treatment.

(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

STEGGLES ENTERPRISE BARGAINING
AGREEMENT 1995
No. AG 59 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Food Preservers� Union of Western Australia, Union of
Workers and Another

and
Steggles Limited.

No. AG 59 of 1996.

COMMISSIONER R. H. GIFFORD.
10 April 1996.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 59 of 1996.
HAVING heard Ms K. Cameron on behalf of the Applicants
and Mr A. Carpenter on behalf of the Respondent, and by
consent, Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders�

THAT the Steggles Enterprise Bargaining Agreement
1995, No. AG 59 of 1996, as specified by the following
schedule, be registered as an Industrial Agreement.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the �Steggles Enterprise

Bargaining Agreement 1995�, No. AG 59 of 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Term of Agreement
6. Relationship to Award
7. Single Bargaining Unit
8. Wages
9. Waste Reduction

10. Fortnightly Pay

11. Smoking
12. Grievance Procedure
13. Signatories

3.�AREA AND SCOPE
The Area and Scope of this Agreement shall be that pre-

scribed in Food Industry (Food Manufacturing or Process-
ing) Award No. A 20 of 1990, and the Shop and Warehouse
(Wholesale and Retail Establishments) State Award 1977, No.
R 32 of 1976 (�the Award�) as amended from time to time,
insofar as they respectively apply to employees of Steggles
Limited, employed at the production centre at Osborne Park,
Western Australia.

4.�PARTIES BOUND
This Agreement shall apply to and be binding on Steggles

Limited (�the Company�), The Food Preservers� Union of
Western Australia, Union of Workers (�FPU�) and The Shop,
Distributive and Allied Employees� Association of Western
Australia (�SDA�) and all employees employed at the Com-
pany�s operation in Osborne Park, who are members or are
eligible to be members of the unions cited and who are cov-
ered by either Award or any successor thereto.

It is estimated that 152 employees will be bound by the
Agreement upon registration.

5.�TERM OF AGREEMENT
(1) This Agreement shall operate from 1 October 1995 and

shall expire on 31 March 1997.
(2) The parties to this Agreement shall begin negotiations

for a new Agreement at least 3 months prior to the expiration
of this Agreement.

(3) Following its expiry, the Agreement shall continue to
operate until varied by the parties or replaced by another Agree-
ment.

6.�RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Award, as varied from time to time, as
identified in Clause 3.�Area and Scope, of this Agreement.

(2) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement shall prevail to the ex-
tent of that inconsistency. Where this Agreement is silent,
Award provisions shall apply.

7.�SINGLE BARGAINING UNIT
The Unions party to this Agreement together with the em-

ployees covered by the relevant awards, have formed a Single
Bargaining Unit to reach agreement on the terms of this En-
terprise Bargaining Agreement.

8.�WAGES
(1) Full Time Employees
The following wage rates are for 38 ordinary hours per week,

and shall come into effect on the first full pay period on or
after the dates listed below.

CURRENT 1 OCTOBER 1 OCTOBER
RATES 1995 1996

Shop and Warehouse
(Wholesale and Retail
Establishments) State
Award 1977 No. R 32
of 1976
Chillerhand $416.52 $436.52 $446.52
Checker $441.93 $461.93 $471.93
Forklift Operator $447.13 $467.13 $477.13
Despatch Hand $429.81 $449.81 $459.81

Food Industry (Food
Manufacturing or
Processing) Award
No. A 20 of 1990
Level 2�
General Factory Hand $370.11 $390.11 $400.11
Level 3�
Filleting / Saws $394.41 $414.41 $424.41

(2) Part Time Employees
Part time employees shall receive payment for ordinary hours

of work at an hourly rate of one thirty eighth of the appropri-
ate rate prescribed by subclause (1) hereof.
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(3) Casual Employees
(a) A casual employee employed by Steggles under the

terms and conditions of the Shop and Warehouse
(Wholesale and Retail Establishments) State Award
1977 No. R 32 of 1976, shall be paid one thirty eighth
of the appropriate rate prescribed in subclause (1)
hereof, and in addition a loading in accordance with
the following scale:

(i) Where the casual engagement on any day is
for a full day�s work, a loading of 20%;

(ii) Where the casual engagement on any day is
for less than a full day�s work, a loading of
25%.

(b) A casual employee employed by Steggles under the
terms and conditions of the Food Industry (Food
Manufacturing or Processing) Award No. A 20 of
1990, shall be paid one thirty eighth of the appropri-
ate rate prescribed in subclause (1) hereof, and in
addition a loading of 20%.

(4) This Agreement shall not operate to cause any employee
to suffer a reduction in an overaward payment.

9.�WASTE REDUCTION
The Company and the employees are committed to work

together to reduce waste at the Company�s operations. Waste
reduction includes waste of product, (giveaways, throwaways
and damage), waste of material, (damage, rejects packaging,
consumables), waste of energy and water, (turning off lights
taps and hoses) and waste of time, (idle or non productive
time).

Co-operation with management to reduce waste will include
but not be limited to the areas of:

� Water and energy waste
� Bird damage�kill room, grading and product move-

ment
� Packaging
� Uniforms and protective equipment.

10.�FORTNIGHTLY PAY
The parties have agreed that the payment of wages will be

changed from the current weekly pay system to a fortnightly
pay system. Employees shall be given not less than four weeks�
notice of the date of implementation of fortnightly pays. In
order to avoid any hardship for employees, employees shall
receive one week�s pay in advance for the final pay period
before the implementation of fortnightly pays. The overpay-
ment will be deducted at an even proportion over the follow-
ing five fortnights, until the repayment is made in full.

11.�SMOKING
The Company has signalled its intention of becoming a

smoke free site at some time in the future. In order to assist
employees who may wish to give up smoking the Company is
committed to offering �Quit Training� to those employees who
wish to attend.

12.�GRIEVANCE PROCEDURE
(1) Any question, dispute or difficulty arising from this

Agreement shall be dealt with in accordance with the follow-
ing procedure:

(a) The matter shall first be discussed between the em-
ployee affected and the appropriate supervisor. The
employee may choose to be represented by the un-
ion delegate.

(b) If not settled the matter shall be discussed between
the employee, an accredited representative of the
union and the appropriate representative of the Com-
pany.

(c) If not settled the matter shall be discussed between
an official of the union and an appropriate repre-
sentative of the Company.

(2) A reasonable time frame shall apply to each step of the
procedure as prescribed in subclause (1) hereof.

(3) While the matter in dispute is being discussed in accord-
ance with the procedure, as prescribed in subclause (1) hereof,
work shall continue and the status quo as applying before the
dispute shall be maintained. No party shall be prejudiced in

relation to the final settlement by the continuance of work in
accordance with this clause.

(4) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Com-
mission in resolving any dispute.

13.�SIGNATORIES
For and on behalf of
The Shop, Distributive and Allied Employees�
Association of Western Australia:

Date: 18/1/96

Signature

T. M. BISHOP

Name of Signatory

GENERAL SECRETARY

Position of Signatory

For and on behalf of
The Food Preservers� Union of Western Australia,
Union of Workers:

Date: 18/1/96

Signature

JOSEPH BULLOCK

Name of Signatory

SECRETARY

Position of Signatory

For and on behalf of
Steggles Limited:

Date: 25/1/96

Signature

E. M. DOWNING

Name of Signatory

GENERAL MANAGER�WESTERN AUSTRALIA

Position of Signatory

UNIVERSAL COMMERCIAL CLEANERS
INDUSTRIAL AGREEMENT

No. AG 71 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

Universal Commercial Cleaners Pty Ltd.

(No. AG 71 of 1996)

Universal Commercial Cleaners Industrial Agreement.

COMMISSIONER P.E. SCOTT.

17 April 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 28th day
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of March 1996 with effect from the 11th day of March.
1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Universal Commer-

cial Cleaners Industrial Agreement

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Program

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Universal Commercial
Cleaners Pty Ltd (hereinafter referred to as the �Company�)
in the State of Western Australia.

4.�APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the �Award�). There are ap-
proximately 3 employees covered by this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A- Wage Rates.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year).

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per worker
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.

(3)The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen�s Rights Cer-
tificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure of this Agreement.
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(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of ratification of this

Agreement the following will apply:
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award con-
ditions such as annual leave, public holiday payments, inclem-
ent weather, etc.

Provided that All-In payments do not include casual engage-
ment on terms prescribed by the appropriate Award or Agree-
ment.

(3) If an employer has been paying an employee an all in-
rate he/she shall be required to pay to the employee the differ-
ence (if any) between the employee�s actual earnings and what
the employee would have earned had he/she been paid award
rates and conditions during his/her period of employment.

In addition to making the appropriated taxation deductions
from the employee�s wages, the employer shall also be re-
quired to make the appropriate contributions to the C+BUSS
and Portable Long Service Leave Schemes.

(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

(5) Any industrial action that may arise, shall be confined to
the employer in breach of this clause.

17.�PYRAMID SUB-CONTRACTING
(1) �Pyramid Sub-Contracting� is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

(2) Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to per-
form that work, that section may be re-let to a specialist
sub-contractor.

(3) Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

(5) Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are under-
taken no industrial action shall occur.

18.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B�Drug
and Alcohol, Safety and Rehabilitation Program.

       Common Seal

________(signed)_______________
ON BEHALF OF THE UNION
_______(signed)_________________
ON BEHALF OF THE COMPANY
_____Scott Langley__
(PRINT NAME)
Dated this 11th day of March 1996.

APPENDIX A�WAGE RATES
1 August 1 February 1 August 1 February

1995 1996 1996 1997

HOURLY HOURLY HOURLY HOURLY
RATE RATE RATE RATE

Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
� Site safety and the involvement of the site safety com-

mittee
� Peer intervention and support
� Rehabilitation

 ·
(3) WORKPLACE POLICY

(a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the employee shall be given
a written warning and made aware of the availabil-
ity of treatment/counselling. If the employee refuses
help he/she may be transferred/dismissed the next
time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) An employee having problems with alcohol and/or
other drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

� Will be entitled to sick leave or leave without
pay while attending treatment.

(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.
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(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

VALUER GENERAL�S OFFICE ENTERPRISE
BARGAINING AGREEMENT 1996

No. PSA AG 1 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Valuer General�s Office
and

The Civil Service Association of Western Australia
Incorporated and Others.
No. PSG AG 1 of 1996.

Valuer General�s Office Enterprise Bargaining
Agreement 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

3 May 1996.
Order.

HAVING heard Mr K. Ammerer and with him Ms A. Hall on
behalf of the Applicant and Mr R Carlton on behalf of The
Civil Service Association of Western Australia Incorporated
and Federated Liquor and Allied Industries Employees� Un-
ion of Australia, Western Australian Branch, Union of Work-
ers, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Agreement known as the Valuer General�s
Office Enterprise Bargaining Agreement 1996 signed by
me for identification and attached hereto be and is hereby
registered as an industrial agreement.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Valuer General�s

Office Enterprise Bargaining Agreement 1996 and shall be
registered under Section 41 of the Industrial Relations Act
1979 in the Western Australian Industrial Relations Commis-
sion.

2.�ARRANGEMENT
1 Title
2 Arrangement Provision
3 Purpose and Objectives of the Agreement
4 Definitions
5 Scope and Parties Bound
6 Term of Agreement
7 Relationship to Parent Awards
8 No Further Claims
9 Single Bargaining Unit

10 Joint Consultative Committee
11 Commitment of the Parties
12 Continued Implementation of the S.E.P.
13 Service Review

13.1 Improvement Strategies
13.2 Continuous Improvement Philosophy

14 Devolved Responsibility
14.1 Job Rotation Policy
14.2 External Relief
14.3 IT Maintenance

15 Increased Flexibility

15.1 Multi skilled Employees
15.2 Flexible Working Arrangements

16 Increased Accountability
16.1 Operational Planning
16.2 Monitoring and Reporting Performance
16.3 Communication
16.4 Standardised Procedures

17 Improving and Developing Services
17.1 Customer Focus
17.2 Product Quality

18 Quantification of Productivity Savings
19 Prospective Productivity Initiatives

19.1 Future Productivity Initiatives
19.2 Workplace Reforms and Working Conditions

20 Performance Pay
20.1 Salary Increase
20.2 Justification of Increase
20.3 Ongoing Development

21 Human Resources
22 Extra Time
23 Higher Duties Allowance
24 Sick Leave
25 Parental Leave
26 Compassionate Leave
27 Demarcation
28 Settlement of Dispute Procedures
29 Training
30 Short Leave
31 Salary and Salary Ranges
32 Allowances
33 Signatures
Appendix 1�Introduction to the Valuer General�s

Office
Appendix 2�Continuous Improvement Program Matrix
Appendix 3�Number of Employees

3.�PURPOSE AND OBJECTIVES OF THE
AGREEMENT

It is appropriate to provide comment on specific changes to
be introduced through this Agreement to enable the Valuer
General�s Office (VGO) to continue to achieve significant in-
creases in productivity and cost savings.

The specific changes, which have been costed against es-
tablished practices and costs, will result during the term of
this Agreement.

It has been recognised that there are specific activities that
are unique to the Valuer General�s Office and that for this
reason an Enterprise Agreement is the most appropriate method
for rewarding VGO employees for the increasing productiv-
ity.

It is intended that benefits be shared by employees, the Of-
fice, our clients and Government. Those benefits include higher
levels of productivity, provision of improved services and the
development of a culture of continuous improvement and
participative practices.

Achievements at the VGO have been significant not only in
terms of resource and organisational efficiencies, but also in
terms of the complexity of relationships between the diverse
needs of the Valuation Program. Success in establishing the
relationships could not have been achieved without the full
commitment of all employees.

Objectives of this Agreement are to:
1. Continue to increase productivity as part of the Gov-

ernment�s reform reward initiatives by providing a
productivity dividend to the Valuer General�s Of-
fice, its employees and to taxpayers.

2. Gain employee commitment and contribution to spe-
cific strategies that will improve the overall efficiency
and effectiveness of the Valuer General�s Office.

3. Describe how the productivity improvements are to
be achieved and how these benefits will be shared
between the Office and its employees.

More specifically, the parties to this Agreement are com-
mitted to:

a) Ensure that the operations of the Valuer General�s
Office are managed efficiently and effectively in the
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best interest of its employees, customers and the cli-
ents it serves.

b) Satisfy the requirements of customers and clients
through the provision of reliable, efficient and com-
petitive services.

c) Promote the development of trust and motivation and
to continue to foster enhanced employee relations.

d) Facilitate the fundamental structural and attitudinal
changes required on the part of management and
employees to modernise services of the Valuer Gen-
eral�s Office.

e) Recognise and achieve real and ongoing productiv-
ity improvements required by Government and cli-
ents.

f) Ensure employees have a safe and healthy working
environment using the Occupational Health Safety
and Welfare Act l984, the Occupational Health Safety
and Welfare Regulations of l988 and amendments
as a minimum standard.

g) Equity.
h) Provide the opportunity for proper and effective con-

sultation, through the appropriate consultative struc-
tures, relating to structural efficiency and workplace
reform matters which affect employees, prior to the
implementation of any change.

i) Enhance the quality and security of employment for
employees resulting from increased skill acquisition
and utilisation, better working practices and im-
proved remuneration based on achieved productiv-
ity improvement, under the auspices of the ongoing
implementation of agreed structural efficiency proc-
esses.

j) Constantly review management and employee work
practices with a view to promoting efficiency and
flexibility.

k) Broaden the training and career progression oppor-
tunities for all employees and develop accredited
competency based training plans to complement job
redesign.

l) Accept that there may be both reductions and in-
creases in employee numbers in some areas arising
from ongoing reform. In situations where numbers
are reduced, the conditions of the Public Sector
Management Act and regulations shall be applied.

4.�DEFINITIONS
Unless expressly defined otherwise:

�Act� means the Western Australian Industrial Relations
Act l979

�Casual Employee� means an employee engaged by the
hour for a period not exceeding one (1) calendar
month in any period of engagement, or any em-
ployee employed on a casual or an hourly rate of
pay by agreement between the parties

�Contract Employee� means any employee engaged for
a specific project on an agreed contract basis.

�Commission� means the Western Australian Industrial
Relations Commission.

�Country Areas� means all areas other than �metropoli-
tan area� as defined below.

�CSA� means the Civil Service Association of WA (Inc).
�Employee� means any person employed by the Valuer

General
�Employer� means the Valuer General, as Chief Em-

ployee.
�Full Time Employment� means regular employment for

37.5 hours per week.
�Government� means the State Government of Western

Australia.
�Metropolitan Area� means that area within a radius of

50 kilometres from the Perth City Railway Station.
�Office� means the premises and work areas of the Valuer

General�s Office.

�Parties� means the Valuer General, The Federated Liq-
uor and Allied Industries Employees� Union of Aus-
tralia, Western Australian Branch and the Civil
Service Association of WA (Inc).

�Part Time Employment� means regular and continuing
employment for a minimum of fifteen hours per
week and a maximum of thirty hours per week.

�State� means the State of Western Australia.
�VGO� means Valuer General�s Office.

5.�SCOPE AND PARTIES BOUND
a) This Agreement shall apply to and be binding upon:

� The Civil Service Association of WA (Inc)
� The Federated Liquor and Allied Industries Employ-

ees� Union of Australia, Western Australian Branch.
and
� Valuer General

b) The parties to this Agreement will oppose any applica-
tion by any other party to be joined to this Agreement.

This Agreement applies throughout the State of Western
Australia and is limited to the Valuer General and to employ-
ees of the Valuer General who are members of or eligible to
be members of the organisations identified in 5(a) above.

6.�TERM OF AGREEMENT
a) This Agreement shall operate for a period of eighteen

(18) months as from 1 January 1996. This Agreement shall
remain in force if no new Agreement has been negotiated.

b) The parties agree that negotiations to review this Agree-
ment will commence no later than six (6) months prior to the
termination date of this Agreement.

c) Following the process of reviewing this Agreement it will
be renewed or replaced by another Agreement or cancelled as
appropriate. However the pay quantums achieved as a result
of this Agreement will remain and form the new base pay rates
for future Agreements or continue to apply in the absence of a
further agreement. All parties agree to maintain the spirit of
the Agreement.

7.�RELATIONSHIP TO PARENT AWARDS
Unless specified in this Agreement, the same conditions of

employment, allowances and rates of salary payable to em-
ployees covered by the Public Service Award 1992 and the
Catering Employees and Tea Attendants Government Award,
shall apply to employees who are bound by this Agreement.
In the case of variations, this Agreement shall have precedence.

Clauses included in this Agreement take precedence over
conditions covered by the Public Service Award 1992 and the
Catering Employees and Tea Attendants Government Award.
Conditions not covered in this Agreement shall be as stated in
these two applicable Awards.

8.�NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted.

9.�SINGLE BARGAINING UNIT
a) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
b) The SBU comprises representatives from the Valuer Gen-

eral�s Office (VGO) and the Civil Service Association of WA
Inc.

c) The parties have negotiated this Agreement under the
auspices and terms of the �Western Australian Public Sector
(Civil Service Association) Enterprise Bargaining Framework
Agreement 1995�.

10.�JOINT CONSULTATIVE COMMITTEE
The management of the VGO, the CSA, and VGO employ-

ees are committed to improved and effective consultation in
the workplace. All parties agree that consultation will provide
employees with an opportunity to make full recommendations
on decisions which impact on their working lives. It is agreed
that effective consultation is dependent upon:

(i) information sharing;
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(ii) access to facilities and training for all participants;
(iii) commitment from both management and employees

to achieving workable and acceptable solutions;
(iv) a managed introduction to workplace agreements,

to create a choice in the workplace.
It is therefore agreed that the establishment of an Employee/

Management Consultative Committee is the most appropriate
method whereby the above principles can be practised and
upheld.

11.�COMMITMENT OF THE PARTIES
a) The parties recognise that it is essential to achieve a spirit

of trust and co-operation between employer/employee and their
representatives.

b) To facilitate consultation and co-operation, a Joint Con-
sultative Committee (JCC) has been established.

c) The parties will provide full consultation and informa-
tion to employees on relevant operational, industrial, person-
nel and organisational matters. Such information sharing shall
be achieved through formal and informal means.

d) The parties acknowledge their commitment and require-
ment to comply with the settlement of disputes procedure as
set out in Clause 28 of this Agreement�Settlement of Dis-
putes Procedures.

e) Where problems arise the parties agree to adhere to the
settlement of disputes procedure as set out in Clause 28, of
this Agreement�Settlement of Dispute Procedures.

12.�CONTINUED IMPLEMENTATION OF THE S.E.P.
The parties are committed to the continued implementation

of those ongoing initiatives agreed under the auspices of the
Structural Efficiency Principle and associated processes.

Any wage increases contained within this Agreement are
based on the actual and agreed changes identified in this docu-
ment designed to effect real gains in productivity.

13.�SERVICE REVIEW
The parties agree to participate in and co-operate with any

Service Review proposed during the term of this Agreement.
Service Reviews may be introduced to identify service groups

and services provided to both external and internal customers
and to facilitate an analysis by the service units themselves of
the services they provide.

The broad objectives of any Service Reviews should be to:
� ensure that internal and external services are struc-

tured to suit and support the operations of the VGO;
� ensure that functions and processes related to serv-

ice delivery are efficient, cost effective and competi-
tive.

13.1 IMPROVEMENT STRATEGIES
To enable the VGO to continually improve its performance,

the parties to this Areement are committed to the implementa-
tion of strategies that will lead to:

� Devolved responsibility for the delivery of products
and services to the most appropriate internal or ex-
ternal service provider(s).

� Increased flexibility in the utilisation and develop-
ment of resources.

� Increasing accountability for the achievement of out-
comes and individual performance.

� Improving and developing services for VGO clients.
13.2 CONTINUOUS IMPROVEMENT PHILOSOPHY
In order to facilitate these strategies and gauge success the

VGO has embraced a Continuous Improvement Philosophy
in relation to its management and operations.

The Continuous Improvement Philosophy will address ini-
tiatives and priorities designed to improve the VGO�s overall
performance under the following headings:

� Leadership and Commitment
� Policy and Planning
� Information and Analysis
� Involvement and Input of Employees
� Customer Focus

� Process and Services
� Service Provider Relationships

The improvement strategy and steps to be addressed under
this Continuous Improvement Philosophy, as outlined in Ap-
pendix 2, are designed to be developed into a Continuous
Improvement Program.

Such a program will be a fundamental and important strat-
egy designed to provide real and lasting benefits to custom-
ers, employees and to the VGO.

The parties further recognise that the Continuous Improve-
ment Philosophy can only succeed if employees are empow-
ered and encouraged to contribute positively and
co-operatively and if their contribution is recognised.

The parties agree to support and participate positively in the
proposed VGO�s Continuous Improvement Program and to
commit to its success.

14.�DEVOLVED RESPONSIBILITY
Responsibility for the delivery of the VGO�s products and

services will be enhanced through the implementation of is-
sues identified in the Valuation Program and Corporate Serv-
ices Reviews. These have been comprehensive and consultative
studies involving the analysis of work processes, the identifi-
cation of barriers to greater productivity and the development
of solutions to overcome these barriers. This will involve the
continued implementation of reforms in respect to competi-
tive tendering and contracting out non core business and re-
viewing all non core activities in the organisation to determine
those that may be more appropriately out sourced.

To facilitate devolved responsibility the following will be
implemented:

14.1 Job Rotation Policy
Application of a job rotation policy which involves
transferring employees among several different po-
sitions of similar status and degree of responsibility.
This will facilitate improved productivity while de-
creasing training expenditure. Employees have
agreed to support this policy to meet organisational
and individual needs. Refer to Clause 27�Demar-
cation.

14.2 External Relief
External resources will be deployed to temporarily
address work load peaks or temporary vacancies at
any level within the VGO. Ongoing reviews will
provide an accurate assessment of the most efficient
and effective combination of employees, consultants
and contractors required to meet the Office�s work
requirements. Refer to Clause 21� Human Re-
sources.

14.3 IT Maintenance
The implementation of a Support system where
skilled employees not employed in the
ITMaintenance area have agreed to provide �help
desk� support to the Office in order to gain quicker
and more effective response, thus achieving im-
proved productivity through decreasing down time.
In effect, employees with IT skills will provide as-
sistance as part of a network to those employees
without these skills.

15.�INCREASED FLEXIBILITY
The continuous improvement of the VGO�s internal and

external service delivery is dependant on the Office having
flexibility in the utilisation and development of its resources.
This will require:

15.1 Multi-skilled Employees
To ensure that the Office has a multi-skilled
workforce to meet the changing requirements of the
industry and the Office�s clients, it is agreed that:

a) Job Rotation Policy
Employees will participate in the continued
implementation of a Job Rotation Policy to
ensure that the Office has a workforce that is
cross-trained in a number of positions.
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b) Acting Opportunities

Acting opportunities will be made available
to all employees with the aim to achieve a
greater sharing of higher duties opportunities.
(See conditions under Clause 23� Higher
Duties Allowance).

c) Training

Further development of the Training Policy
to ensure training reflects needs and priori-
ties. This will achieve effective use of the re-
stricted resources available.

Senior and more experienced employees have
agreed to conduct in-house training to meet
specific needs in addition to their existing re-
sponsibilities. The Training Officer will also
be conducting a broader range of specialised
training to meet demands.

15.2 Flexible Working Arrangements

To ensure the Office and its employees are able to
address changing operational needs and client de-
mands, flexible working arrangements will be es-
tablished:

a) Hours of Duty

A recent initiative has been to enable employ-
ees on flexi-time to start at 7.00am and finish
at 6.00pm as opposed to the working day be-
ing from 7.30am to 5.30pm. Consideration
will be given to extend working hours even
further to fit in with customer needs.

b) Extra Time

Valuers work irregular hours in all areas of
the State. By working additional hours in the
field, the need to spend more time in remote
areas is reduced. Employees have agreed to
take time-in-lieu at normal rates of pay at a
date convenient to the Office work program
in place of the payment of Overtime. Extra
time worked in the field reduces the frequency
of travel and number of days away and there-
fore travel and motor vehicle expenses will
be reduced. Refer Clause 22�Extra Time.

16.�INCREASED ACCOUNTABILITY

Increased accountability for the achievement of specific
outcomes will involve the enhancement of the VGO manage-
ment processes. This will involve:

16.1 Operational Planning

Employees will be responsible for participating in
the organisation, deployment and utilisation of re-
sources to achieve corporate objectives. Operational
plans form the basis through which the Office moni-
tors the performance of employees. These plans
document:

� objectives for the specific operational areas;

� strategies, business activities and milestones
related to the achievement of objectives;

� resources allocation and employee responsi-
bilities; and

� performance indicators that account for the
achievement of objectives.

16.2 Monitoring and Reporting Performance

Operational areas are required to account for the uti-
lisation of resources and the achievement of out-
comes agreed to in the context of operational plans.
Performance will be measured against agreed inter-
nal and external benchmarks of performance to de-
termine future strategies for delivering services.

16.3 Communication
To ensure more effective communication between
the Office and its employees, a corporate briefing

and feedback strategy will be implemented. This
strategy will provide a mechanism for employee feed-
back on  performance throughout the Office against
corporate objectives and performance indicators.

16.4 Standardised Procedures

Procedures for core business areas will be standard-
ised to guarantee the quality of client service. This
will incorporate the development of policy and pro-
cedure manuals for all core business activities by
management and employees. Employee involvement
in internal assessment and enhancement of proce-
dures will be ongoing over the life of this Agree-
ment.

17.�IMPROVING AND DEVELOPING SERVICES

Maintaining industry leadership in the provision of valua-
tion services is the primary aim of this Agreement. The VGO
is committed to continually improving its performance in the
provision of products and services for its customers. Employ-
ees will be expected to seek continuous improvements to work
practices to improve the performance.

17.1 Customer Focus

Since its inception the Valuer General�s Office has
aimed at providing an effective and impartial valua-
tion service.

The Office�s aim is to deliver quality services and
valuation products that generate positive outcomes
for its customers, namely Government, statutory cli-
ents and the people of Western Australia.

All Valuer General�s Office employees will continue
to improve meeting our customer�s needs. There
exists among employees a commitment to ensure a
program of continuous improvement to achieve the
best possible level of service and appropriate prod-
ucts.

Initiatives include:

� appointment of specific Client Liaison Offic-
ers;

� establishment of a Customer Service Coun-
cil.

17.2 Product Quality

The Office commits itself to actions that lead to im-
provement in the quality and delivery of its prod-
ucts, including:

� A commitment to improve the quality of the
data in the Valuation System.

� Continuing to improve valuation mass ap-
praisal techniques.

18.�QUANTIFICATION OF PRODUCTIVITY
SAVINGS

Reduction in Full Time Equivalents (FTE�s)

At present the Office has an Approved Average Staff Level
(AASL) of 184 FTE�s. Subject to the Agreement coming into
force as from 1 January 1996, employee levels will be reduced
to achieve an outcome in the AASL of 182.5 FTE�s by 30
June 1996. Furthermore, this will be reduced to achieve an
outcome of 181 FTE�s by 30 June 1997, the period covered
by the Agreement.

The reduction in FTE�s will be achieved through:
� restructuring and specialisation
� changes in work practices, working smarter and bet-

ter practices
� adoption of a continuous improvement philosophy

to enhance skills, multi-skilling, generally increas-
ing competency of employees; and

� professional knowledge.
Immediate reduction will be achieved by not filling various

positions that are vacant to provide the flexibility to introduce
the necessary changes.
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19.�PROSPECTIVE PRODUCTIVITY INITIATIVES

19.1 Future Productivity Initiatives

To achieve further improved productivity gains, the follow-
ing initiatives and changes to working conditions are to be
introduced through this Agreement:

(i) Reduction in FTE�s

� Restructure of Valuation Branches into spe-
cialised teams requiring greater accountabil-
ity by employees.

� Change in classification levels for Valuers, eg:
Level 2/4.

� Reduction is to be achieved by keeping vari-
ous positions vacant during the term of this
Agreement.

� Change in Program Management structure to
introduce the ability to specialise, enabling the
Office to achieve improved productivity.

� Multi-skilling of workforce.

� Performance Management System.

(ii) Extra Time

Replaces Overtime, sacrifice of penalty rates.

(iii) Higher Duties

Sacrifice of part payment of allowance.

(iv) Employee Training

� Conducting 50% of external training sessions
outside working hours without claiming extra
time.

� Changes in in-house training through in-
creased employee involvement.

� Employees meeting some development costs,
sacrifice of some subsidised training devel-
opment expenses.

� Reduction in training costs paid to external
organisations.

(v) IT Maintenance

� Restructuring �help desk� services.

� Employees with specific skills and competen-
cies providing expert advice in addition to their
normal duties.

� Employees agreeing to change work practices
by voluntarily agreeing to provide assistance
and thus reducing the need for external con-
tractors.

(vi) Sick Leave

� Introduction of an incentive scheme to reduce
the incidence of sick leave.

(vii) Short Leave

� Removal of Short Leave as a condition of em-
ployment.

19.2 Workplace Reforms and Working Conditions

Introduction of these workplace reforms and changes to
working conditions will provide greater flexibility for the
Valuer General�s Office to conduct its business through
changes in commitment, by changes in work practices, im-
proved compentencies and increased levels of skills.

Improved productivity will continue to be achieved beyond
the term of this Agreement.

20.�PERFORMANCE PAY

It is important to recognise and reward employees for their
contribution to improved levels of the Office�s performance.
This recognition is in the form of a salary increase for per-
formance achievements of the Office and a commitment to
continue to improve productivity during the term and as stated
in this Agreement.

20.1 Salary Increase

Employees be entitled to a salary increase of 7.5%
as from 1 January 1996, in accordance with Cabinet
approval and the Agreement�s registration with the
Western Australian Industrial Relations Commission
and as described below:

� 4% increase to be met by the Valuer General�s
Office from existing Consolidated Fund ap-
propriation.

� 3.5% increase supplemented from Consoli-
dated Fund, Treasury.

20.2 Justification of Increase

This increase in salary is based on the productivity
achievement demonstrated and the efficiency growth
as determined using the multi-factor productivity
measures and as detailed in the �Supplementary
Documentation: Measuring the efficiency of the
Valuer General�s Office�.

20.3 Ongoing Development

On-going developments, as identified in the Agree-
ment will ensure that productivity will continue to
improve, as per initiatives identified and agreed to
by employees during and beyond the term of this
Agreement. This includes:

� improving productivity and services to clients;

� more effective and efficient use of resources;

� an on-going commitment by employees to
meet Government aims within the principles
applicable to improving Public Sector effi-
ciency and effectiveness.

21.�HUMAN RESOURCES

a) Human resources are based on operational requirements
which may vary from time to time and may provide the basis
for recruitment, transfer, retirement and redundancy, which
will enable the VGO to adjust its workforce to a composition
and level consistent with operational requirements.

b) Review of human resources by the parties will be in ac-
cordance with operational requirements, approved procedures
and in consultation with employees.

c) The parties recognise that the VGO will continually re-
view its structural requirements in accordance with the Of-
fice�s Corporate Plan and guidelines set by the State
Government.

As a consequence to this there may be a reduced number of
employees required where productivity and efficiency meas-
ures are implemented or if certain functions are discontinued.

d) Recruitment, Selection and Appointment, Transfer, Se-
condment, Performance Management, Redeployment, Termi-
nation and Discipline will be as provided by the Public Sector
Standards in Human Resource Management.

e) The recruitment process will allow the VGO to maintain
its workforce at a level, composition and structure that is con-
sistent with operational requirements to achieve and maintain
productivity and operational efficiency.

Employees are committed and accept that such organisa-
tional changes will be implemented, in consultation with em-
ployees.

f) All employees will have equal opportunity to compete for
employment and career advancement on the basis of their skills,
ability, knowledge, qualifications and experience and shall
receive fair and equitable treatment in all aspects of employ-
ment in accordance with the Equal Opportunity Act 1984.

g) All employees, other than contract employees, who re-
ceive an appointment under this Agreement will serve a three
(3) month probationary period. The criteria for progression
from probationary status will be based on the employee hav-
ing demonstrated ability to fulfil the advertised criteria for the
position.
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h) Contract employees will be engaged for specific tasks
and for specified terms of employment to enable the VGO to
meet operational requirements and so provide it with the flex-
ibility and the ability to achieve improved cost effectiveness.

Use of contract employees will enable the Office to confirm
and even reduce the level of FTE�s despite an annual growth
in the number of valuations to be made.

22.�EXTRA TIME

Introduction of the �Extra Time� clause means that the Over-
time provisions in the Public Service Award 1992 shall not
apply, that it effectively excludes Overtime.

a) In this clause the following expressions shall have
the following meaning:

�Extra time� means that employees will not expect
to be paid penalty rates for hours worked in addition
to their normal working hours. Such additional hours
will be treated as �extra time� as provided for in this
clause.

�Prescribed hours of duty� means the employee�s
normal working hours as prescribed.

�Public holiday� means the days prescribed as Pub-
lic Holidays.

�Ordinary travelling time� means the time which an
employee would ordinarily spend in travelling by
public transport once daily from the employee�s home
to the employee�s usual headquarters and home again.
It is the time elapsing between the time of departure
from home and the official time of commencement
of duty and the official time of cessation of duty and
arrival at home. Where an employee has a continu-
ing approval to use a vehicle for official business,
ordinary travelling time means the time spent in trav-
elling by that vehicle from home to headquarters and
home again each day.

�A day� shall mean from midnight to midnight.

b) (i) All work performed by direction of the Valuer Gen-
eral.

(1) before or after the prescribed hours of duty on
a weekday,

(2) on a Saturday, Sunday or Public Service holi-
day, otherwise than during prescribed hours
of duty,

shall be deemed as extra time and, subject to the
provisions of this Agreement, shall be compensated
for by the employee being given paid time off in lieu
of such extra time worked on an hour for hour basis.

The employee shall be required to clear accumulated
time off in lieu within three months of the extra time
being performed. If the Office is unable to release
the employee to clear such leave, or on request from
the employee, then the employee shall be paid for
the extra time worked at the ordinary hourly rate.

Provided that by agreement between the Valuer Gen-
eral and the employee, time off in lieu of extra time
may be able to be accumulated beyond three months
from the time the extra time is performed so as to be
taken in conjunction with periods of leave.

(ii) (1) An employee, having received prior notice,
required to return to duty�

a) on a Saturday, Sunday or Public Serv-
ice holiday, otherwise than during pre-
scribed hours of duty, shall be entitled
to time off in lieu for a minimum of
three hours;

b) before or after the prescribed hours of
duty on a weekday shall be entitled to
time off in lieu for a minimum period
of one and one half hours.

(2) For the purpose of this sub clause, where an
employee is required to return to duty more

than once, each duty period shall stand alone
in respect to the application of minimum pe-
riod allowance except where the second or
subsequent return to duty is within any such
minimum period.

(iii) When an employee is directed to work extra time at
a place other than usual headquarters, and provided
that place where the extra time is to be worked is
situated in the area within a radius of fifty (50) kilo-
metres from usual headquarters, and the time spent
in travelling to and from that place is in excess of
the time which an employee would ordinarily spend
in travelling to and from usual headquarters, and pro-
vided such travel is undertaken on the same day as
the extra time is worked, then such excess time shall
be deemed to form part of the extra time worked.

(iv) The provisions of paragraph (iii) of this subclause
shall not apply in cases where it is customary for an
employee to return to the place of employment to
perform a specific job outside the prescribed hours
of duty, or where the extra time is continuous (sub-
ject to a meal break) with the completion or com-
mencement of prescribed hours of duty.

(v) When an employee is directed to work extra time at
a place other than usual headquarters, and provided
that place where the extra time is to be worked is
situated outside the area within a radius of fifty (50)
kilometres from usual headquarters and the time
spent in travelling to and from that place is in excess
of the time which an employee would ordinarily
spend in travelling to and from usual headquarters,
then the employee shall be granted time off in lieu
of such excess time spent in actual travel in accord-
ance with sub clause (f)�Excess Travelling Time
of this clause.

(vi) Except as provided in paragraph (vii) of this sub
clause, the granting of time off in lieu of extra time,
or travelling time shall not be approved in the fol-
lowing case:

(1) Employees whose maximum salary or maxi-
mum salary and allowance in the nature of
salary exceeds that as determined for Level 5
as prescribed.

(vii) (1) Any employee as is referred to in sub clause
(b) of this Clause shall, with the approval of
the Valuer General, be granted time off in lieu
as prescribed by this sub clause; and where in
any such case the Valuer General declines to
give such approval a dispute shall be deemed
to have arisen.

(2) When an employee not subject to close su-
pervision is directed by the Valuer General to
carry out specific duties involving the work-
ing of extra time and provided such extra time
can be reasonably determined, then such em-
ployee shall be entitled to time off in lieu of
extra time worked in accordance with this sub
clause.

(viii) (1) Where an employee performs extra time duty
after the time at which normal hours of duty
end on one day and before the time at which
normal hours of duty are to commence on the
next succeeding day which results in the em-
ployee not being off duty between these times
for a continuous period of not less than ten
hours, the employee shall be entitled to be
absent from duty without loss of salary, until
from the time the employee ceased to perform
extra time duty the employee has been off duty
for a continuous period of ten hours.

(2) Provided that where an employee is required
to return to or continue work without the break
provided in subparagraph (1) of this para-
graph, then the employee shall be considered
to be on extra time until released from duty,
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or until the employee has had ten consecutive
hours off duty without loss of salary for ordi-
nary working time occurring during such ab-
sence.

(c) Meal Allowances

(i) A break of 30 minutes shall be made for meals be-
tween 12.00 noon and 2.00pm and between 4.30pm
and 6.30pm when extra time duty is being performed.

Except in the case of emergency, an employee shall
not be compelled to work more than five hours extra
time without a meal break. At the conclusion of a
meal break the calculation of the five hour limit re-
commences.

(ii) An employee required to work extra time who pur-
chases a meal shall be reimbursed in accordance with
Clause 32 �Allowances.

(d) Where the Valuer General requires an employee to be
contactable and the means of contact is to be by telephone the
Valuer General shall:

(i) Make available a mobile telephone.

(ii) Reimburse an employee the cost of all telephone calls
made on behalf of the employer.

(e) Emergency Duty

(i) (1) Where an employee is called on duty to meet
an emergency at a time when he or she would
not ordinarily have been on duty, and no no-
tice of such call was given prior to comple-
tion of usual duty on the last day of work prior
to the day on which called on duty, then if
called to duty�

(a) on a Saturday, Sunday or Public Serv-
ice holiday, otherwise than during pre-
scribed hours of duty, the employee
shall be entitled to time off in lieu for a
minimum period of three hours;

(b) before or after the prescribed hours of
duty on a weekday the employee shall
be entitled to time off in lieu for a mini-
mum period of two and a half hours.

(2) For the purpose of this clause, where an em-
ployee is recalled more than once, each pe-
riod of emergency duty shall stand alone in
respect to the application of the minimum pe-
riod of time off in lieu.

(ii) Time spent in travelling to and from the place of
duty where the employee is actually recalled to per-
form emergency duty shall be included with actual
duty performed for the purpose of time off in lieu
allowed.

(iii) An employee recalled to work to perform emergency
duty shall not be obliged to work for the minimum
period if the work is completed in less time, pro-
vided that an employee called out more than once
within any such minimum period shall not be enti-
tled to any further time off in lieu for the time worked
within that minimum period.

(f) Excess Travelling Time
An employee eligible for time off in lieu who is required to

travel on official business outside normal working hours and
away from usual headquarters shall be granted time off in lieu
of such actual time spent in travelling at ordinary rates other-
wise than during prescribed hours of duty, provided that�

(i) such travel is undertaken at the direction of the Valuer
General;

(ii) such travel shall not include�
(1) time spent in travelling by an employee on duty

at a temporary headquarters to employee�s
home for weekends for the employee�s own
convenience;

(2) time spent in travelling by train between the
hours of 11.00 pm and 6.00 am;

(3) time spent in travelling by ship when meals
and accommodation are provided;

(4) time spent in travel resulting from the perma-
nent transfer or promotion of an officer to a
new location;

(5) time of travelling in which an employee is re-
quired by the Valuer General to drive, outside
ordinary hours of duty, a VGO vehicle or to
drive the employee�s own motor vehicle  in-
volving the payment of kilometerage allow-
ance, but such time shall be deemed to be extra
time and allowed in accordance with this
clause.

(iii) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty, and where the urgency of travel compel an
employee to travel during an employee�s usual lunch
interval such additional travelling time is not to be
taken into account in computing the number of hours
of travelling time due.

(iv) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the employee�s ordi-
nary travelling time.

(v) All time spent in actual travel on Saturdays, Sun-
days and Public Service holidays otherwise than
during prescribed hours of duty, shall be deemed to
be excess travelling time.

(vi) In the case of an employee absent from usual head-
quarters, not involving an overnight stay, the time
spent by the employee, outside the prescribed hours
of duty, in waiting between the time of arrival at place
of duty and the time of commencing duty, and be-
tween the time of ceasing duty and the time of de-
parture by the first available transport shall be
deemed to be excess travelling time.

(g) Special Conditions

Any group of employees whose duties necessarily entail
special conditions of employment shall not be subject to the
prescribed hours of duty, if the Valuer General so determines.
Provided, however, that such a determination shall not abro-
gate the right of the CSA to make a claim or claims on behalf
of such group.

23.�HIGHER DUTIES ALLOWANCE

(a) An employee who is directed by the Valuer General to
act in a position which is classified higher than the employ-
ee�s own and who performs the full duties and accepts the full
responsibility of the higher position for a continuous period
of five (5) consecutive working days or more, shall, subject to
the provisions of this clause, be paid an allowance equal to
the difference between the employee�s own salary and the sal-
ary the employee would receive if the employee were perma-
nently appointed to the position in which the employee is so
directed to act. During their first period of acting in each fi-
nancial year, employees have agreed to forego the payment
for the first 5 days of an higher duty allowance.

(b) An employee who acts in a higher position on more than
one separate occasion shall be entitled to payment of higher
duties allowance for the full period of acting on the second
and subsequent periods of acting per financial year.

(c) (i) Where the full duties of a higher position are tempo-
rarily performed by two (2) or more employees they shall each
be paid an allowance as determined by the Valuer General.
Provided that the employee shall be informed, prior to the
commencement of acting in the higher classified office, of the
duties to be carried out, the responsibilities to be accepted
and the allowance to be paid.

(ii) An employee who is directed to act in a higher classified
office but who is not required to carry out the full duties of the
position or accept the full responsibilities, shall be paid such
proportion of the allowance provided for in sub clause (a) of
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this clause as the duties and responsibilities bear to the full
duties and responsibilities of the higher office. Provided that
the employee shall be informed, prior to the commencement
of acting in the higher classified office, of the duties to be
carried out, the responsibilities to be accepted and the allow-
ance to be paid.

The allowance to be paid may be adjusted during the period
of higher duties.

(d) Where an employee is directed to act in a position which
has an incremental range of salaries the employee shall be
entitled to receive an increase in higher duties allowance
equivalent to the annual increment the employee would have
received had the employee been permanently appointed to such
position. Provided that all acting service of five (5) days or
more shall aggregate as qualifying service towards such an
increase in the allowance.

(e) Where an employee, who has qualified for payment of
higher duties allowance under this clause, is required to act in
another position or other positions classified higher than the
employee�s own for periods less than five (5) working days
without any break in acting service, the employee shall be
paid higher duties allowance for such periods. Provided that
payment shall be made at the highest rate the employee has
been paid during the term of continuous acting or at the rate
applicable to the position in which the employee is currently
acting�whichever is the lesser.

(f) Where an employee who is in receipt of an allowance
granted under this clause and has been so for a continuous
period of twelve (12) months or more, proceeds on�

(i) a period of normal annual leave;

(ii) a period of any other approved leave of absence of
not more than four (4) weeks,

The employee shall continue to receive the allowance for
the period of leave.

Provided that this sub clause shall also apply to an employee
who has been in receipt of an allowance for less than twelve
(12) months if during the employee�s absence no other em-
ployee acts in the position in which the employee was acting
immediately prior to proceeding on leave and the employee
resumes in the position or an equivalent level immediately
after leave.

(g) Where an employee, who is in receipt of an allowance
granted under this clause, proceeds on�

(i) a period of annual leave in excess of the normal;

(ii) a period of any other approved leave of absence of
more than four (4) weeks,

the employee shall not be entitled to receive payment of such
allowance for leave which is in excess of that provided for in
paragraph (i) & (ii) of sub clause (f) of this clause.

(h) For the purpose of this clause �normal annual leave�
shall mean a four (4) week period of recreation leave as pre-
scribed and shall include any public service holidays and leave
in lieu accrued during the preceding twelve (12) months taken
in conjunction with such annual recreation leave.

(i) All HDA in excess of 5 consecutive working days will
count as qualifying service for promotion and is to be recorded
on an employee�s personal file.

24.�SICK LEAVE

Introduction of this clause means that the Sick Leave provi-
sions outlined in the Public Service Award 1992 shall not ap-
ply.

The changes to Sick Leave provided for in this Agreement
are aimed at reducing the incidence of sick leave and if suc-
cessful, extending the overall hours at work providing greater
continuity for our customers and improving efficiency at no
additional monetary cost.

(a) Entitlement

i) The Valuer General shall credit each
permanent employee with the following

sick leave credits, which shall be
cumulative:

Sick Leave Sick Leave

on full pay on half pay

On the day of initial
appointment 37.5 hours 15 hours

On completion of
6 months continuous
service 37.5 hours 22.5 hours

On the completion of
12 months continuous
service 75 hours 37.5 hours

On the completion of
each further period of
12 months continuous
service 75 hours 37.5 hours

(ii) An employee employed on a fixed term con-
tract for a period greater than 12 months, shall
be credited with the same entitlement as a per-
manent employee. An employee employed on
a fixed term contract for a period less than 12
months, shall be credited with the same enti-
tlement on a pro rata basis for the period of
the contract.

(iii) A part-time employee shall be entitled to the
same sick leave credits, on a pro rata basis
according to the number of hours worked each
fortnight. Payment for sick leave shall only
be made for those hours that would normally
have been worked had the employee not been
on sick leave.

(iv) The provisions of this clause do not apply to
casual employees.

(b) Medical Certificate

(i) An application for sick leave exceeding two
consecutive working days shall be supported
by the certificate of a registered medical prac-
titioner or, when the nature of the illness con-
sists of a dental condition and the period of
absence does not exceed five consecutive
working days, by the certificate of a registered
dentist.

(ii) The amount of sick leave granted without the
production of the certificate required in para-
graph (i) of this sub clause shall not exceed,
in the aggregate, 5 working days in any one
credit year.

(c) Where the Valuer General has occasion for doubt as
to the cause of the illness or the reason for the ab-
sence, the Valuer General may arrange for a regis-
tered medical practitioner to visit and examine the
employee, or may direct the employee to attend the
medical practitioner for examination. If the report
of the medical practitioner does not confirm that the
employee is ill, or if the employee is not available
for examination at the time of the visit of the medi-
cal practitioner, or fails, without reasonable cause,
to attend the medical practitioner when directed to
do so, the fee payable for the examination, appoint-
ment or visit shall be paid by the employee.

(d) If the Valuer General has reason to believe that an
employee is in such a state of health as to render a
danger to fellow employees or the public, the em-
ployee may be required to obtain and furnish a re-
port as to the employee�s condition from a registered
medical practitioner the employee�s be examined by
the Executive Director, Public Health and Scientific
Support Services, Health Department of Western
Australia or a registered medical practitioner nomi-
nated by the Executive Director. The fee for any such
examination shall be paid by the VGO.

(e) Where an employee is ill during the period of an-
nual leave and produces at the time, or as soon as
practicable thereafter, medical evidence to the
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satisfaction of the Valuer General that as a result of
the illness the employee was confined to the em-
ployee�s place of residence or a hospital for a period
of at least seven consecutive calendar days, the Valuer
General may grant sick leave for the period during
which the employee was so confined and reinstate
annual leave equivalent to the period of confinement.

(f) Where an employee is ill during the period of long
service leave and produces at the time, or as soon as
practicable thereafter, medical evidence to the satis-
faction of the Valuer General that as a result of ill-
ness the employee was confined to the employee�s
place of residence or a hospital for a period of at
least 14 consecutive calendar days, the Valuer Gen-
eral may grant sick leave for the period during which
the employee was so confined and reinstate long
service leave equivalent to the period of confine-
ment.

(g) An employee who is absent on leave without pay is
not eligible for sick leave during the currency of that
leave without pay.

(h) Where an employee who has been retired from the
VGO on medical grounds resumes duty therein, sick
leave credits at the date of retirement shall be rein-
stated. This provision does not apply to an employee
who has resigned from the VGO and is subsequently
reappointed.

(i) Worker�s Compensation

Where an employee suffers a disability within the
meaning of section 5 of the Worker�s Compensation
and Assistance Act, 1981 which necessitates that
employee being absent from duty, sick leave with
pay shall be granted to the extent of sick leave cred-
its. In accordance with section 80(2) of the Work-
er�s Compensation and Assistance Act, 1981 where
the claim for worker�s compensation is decided in
favour of the employee, sick leave credit is to be
reinstated and the period of absence shall be granted
as sick leave without pay.

(j) War Caused Illnesses

(i) An employee who produces a certificate from
the Department of Veteran�s Affairs stating that
the employee suffers from war caused illness,
may be granted special sick leave credits of
112 hours 30 minutes (15 standard hour days)
per annum on full pay in respect of that war
caused illness. These credits shall accumulate
up to a maximum credit of 337 hours and 30
minutes (45 standard hour days), and shall be
recorded separately to the employee�s normal
sick leave credit.

(ii) Every application for sick leave for war caused
illness shall be supported by a certificate from
a registered medical practitioner as to the na-
ture of the illness.

(k) Portability

(i) The Valuer General shall credit an employee
additional sick leave credits up to those held
at the date that employee ceased previous
employment provided:

1. immediately prior to commencing em-
ployment in the VGO, the employee
was employed in the service of:

The Commonwealth Government of
Australia, or any other State of Aus-
tralia, in a State body or statutory au-
thority prescribed by Administrative
Instruction 611; and

2. the employee�s employment with the
VGO commenced no later than one
week after ceasing previous employ-
ment.

(ii) The maximum break in employment permit-
ted by subparagraph (i)(2) of this sub clause,
may be varied by the approval of the Valuer
General provided that where employment with
the VGO commenced more than one week
after ceasing the previous employment, the
period in excess of one week does not exceed
the amount of accrued and pro rata annual
leave paid out at the date the employee ceased
with the previous employer.

(l) Sick Leave Bonus

In any one year for each unused 7.5 hours sick leave
entitlements employees will be granted 1 hour bo-
nus leave, which will be taken as time in lieu within
6 months of the completion of each year of service.

Nothing in this clause requires the employer to pay
an employee in lieu of the bonus leave.

This clause will not have effect on sick leave entitle-
ment accrued before the commencement of this
Agreement.

25.�PARENTAL LEAVE

(1) Definitions:

(a) Adoption�in relation to a child, is a reference to a
child who:

(i) is not the natural child or the step child of the
employee or the employee�s spouse;

(ii) is less than 5 years of age; and

(iii) has not lived continuously with the employee
for 6 months or longer.

(b) Continuous service�means service under an unbro-
ken contract of employment and includes:

(i) any period of parental leave

(ii) any period during which the employee is ab-
sent on full pay or part pay from duties in the
Public Service but does not include:

(aa) any period exceeding two weeks dur-
ing which the employee is absent on
leave without pay, except where leave
without pay is approved for the pur-
pose of fulfilling an obligation by the
Government of Western Australia to
provide employees for a particular as-
signment external to the Public Sector
of Western Australia.

(bb) any service of a Cadet whilst under-
taking full time studies.

(c) Expected Date of Birth�means the day certified by
a medical practitioner to be the day on which the
medical practitioner expects the employee or the
employee�s spouse, as the case may be, to give birth
to a child.

(d) Parental Leave�means leave provided for by
Subclause (2) of this Clause.

(e) Spouse�includes a Defacto spouse.

(2) Entitlement

(a) Subject to Subclauses (4), (5) (a) and (6) (a), an em-
ployee, other than a casual employee, is entitled to
take up to 52 consecutive weeks of unpaid leave in
respect of:

(i) the birth of a child to the employee or the
employee�s spouse; or

(ii) the placement of a child with the employee
with a view to the adoption of the child by the
employee.

(b) An employee is not entitled to take parental leave
unless the employee has given the employer at least
10 weeks written notice of intention to take the leave.
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(c) Where both employees are employed by the Valuer
General only one employee will be entitled to take
parental leave at the same time but this subclause
does not apply to one week�s parental leave:

(i) taken by the male parent immediately after the
birth of the child; or

(ii) taken by the employee and the employee�s
spouse immediately after a child has been
placed with them with a view to their adop-
tion of the child.

(d) The entitlement to parental leave is reduced by any
period of parental leave taken by the employee�s
spouse in relation to the same child except the pe-
riod of one week�s leave referred to in Subclause
(2)(c).

(e) An employee proceeding on parental leave may elect
to take a shorter period of parental leave in accord-
ance with subclause (2)(a) of this clause, and may at
any time during that period of leave elect to extend
or reduce the period of the original application within
the limitations of the provisions of subclause (2)(a)
and (3) of this clause.

(f) An employee proceeding on parental leave may elect
to utilise:

(i) accrued annual leave

(ii) accrued long service leave

for the whole or part of the period referred to in
subclause (2)(a) of this clause. The periods of leave
referred to in paragraphs (i) and (ii) of this subclause
which are utilised, shall be paid leave.

(g) Absence of an employee which has been permitted
in accordance with the provisions of this clause shall
not be deemed absence on sick leave.

(3) Maternity Leave

(a) A female employee who has given notice of her in-
tention to take parental leave, other than for an adop-
tion, is to start the leave 6 weeks before the expected
date of birth unless in respect of any period closer to
the expected date of birth a medical practitioner has
certified that the employee is fit to work.

(b) Where an employee has not applied for leave in ac-
cordance with the provisions of this clause, and does
not have express approval of the Valuer General for
continued employment, the Valuer General may di-
rect the employee to take maternity leave, and may
determine the date on which such leave shall com-
mence. Should the  employee not comply with the
direction, disciplinary action may be taken against
the employee.

(4) Medical Certificate

An employee who has given notice to take parental leave,
other than for adoption, is to provide to the employer a certifi-
cate from a medical practitioner stating that the employee or
the employee�s spouse, as the case may be, is pregnant and
the expected date of birth.

(5) Notice Of Spouse�s Parental Leave

(a) An employee who has given notice of intention to
take parental leave or who is actually taking paren-
tal leave is to notify the employer of particulars of
any period of parental leave taken or to be taken by
the employee�s spouse in relation to the same child.

(b) Any notice given under Subclause (5)(a) is to be sup-
ported by a statutory declaration by the employee as
to the truth of the particulars notified.

(6) Notice Of Parental Leave Details

(a) An employee who has given notice to take parental
leave is to notify the employer of the dates on which
the employee wishes to start and finish the leave.

(b) An employee who is taking parental leave is to no-
tify the employer of any change to the date on
whichthe employee wishes to finish the leave.

(c) The starting and finishing date of a period of paren-
tal leave are to be agreed between the employee and
theValuer General.

(7) Return To Work
(a) On finishing parental leave, an employee is entitled

to the position the employee held immediately be-
fore starting parental leave.

(b) If the position referred to in Subclause (7)(a) is not
available, the employee is entitled to an available
position:

(i) for which the employee is qualified; and
(ii) that the employee is capable of performing,

most comparable in status and pay to that of
the employee�s former position.

(c) Where, immediately before starting parental leave,
an employee was acting in, or performing on a tem-
porary basis the duties of, the position referred to in
subclause (7) (a), that subclause applies only in re-
spect of the position held by the employee immedi-
ately before taking the acting or temporary position.

(8) Effect of Parental Leave On Employment
Absence on parental leave:

(a) does not break the continuity of service of an em-
ployee;
and

(b) is not to be taken into account when calculating the
period of service for a purpose of salary increments,
sick leave credits, long service leave and annual
leave.

(9) Part Time Employees
A part-time employee shall have the same entitlement to

parental leave as full time employees.
(10) Fixed Term Employees
An employee employed on a fixed term contract shall have

the same entitlement to maternity leave, however the period
of leave granted shall not extend beyond the term of that con-
tract.

26.�COMPASSIONATE LEAVE
(a) An employee shall, on the death of the spouse, father,

mother, father-in-law, mother-in-law, child, stepchild, grand-
child, brother, sister, stepfather, stepmother, grandfather, or
grandmother of the employee, be entitled to leave provided
that the funeral of such relation is held on one of the days of
leave granted. Such leave, for a period not exceeding three (3)
days in respect of any such death, shall be without loss of any
ordinary pay which the employee would have received if the
employee had not been on such leave.

(b) The right to such paid leave shall be dependent on com-
pliance with the following conditions:

(i) The employee shall give the Valuer General notice
of intention to take such leave as soon as reasonably
practicable after the death of such relation;

(ii) Satisfactory evidence of such death shall be furnished
by the employee to the Valuer General; and

(iii) The employee shall not be entitled to leave under
this clause in respect of any period which coincides
with any other period of leave entitlement under this
Agreement or otherwise.

(c) For the purpose of this clause the word �spouse� shall
include a spouse from whom the employee is separated, and
shall include a person who lives with the employee as a �de
facto� spouse. The words �mother� and �father� shall include
a guardian of dependant children.

(d) The provisions of this clause shall apply in respect of
the incapacitating illness of the spouse or dependant child of
the employee when the employee establishes to the satisfac-
tion of the Valuer General, by the production of a medical
certificate, if required, that the spouse or child is in need of
the assistance of the employee and that no other person is
available for this purpose.

(e) (i) The Valuer General may, upon sufficient cause being
shown, grant an employee leave on full pay not exceeding 15
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consecutive working hours, but any leave granted under the
provisions of this subclause shall not exceed, in the aggre-
gate, 22.5 hours in any one calendar year.

(ii) The provisions of this subclause also apply to any tem-
porary employee who has completed at least 12 months of
continuous service in the VGO in a temporary capacity.

(iii) Part-time employees are eligible for leave in accord-
ance with this subclause, on a pro rata basis calculated in ac-
cordance with the following formula:

Hours worked per fortnight X 22.5 hours
 75 1

(iv) An employee employed on a fixed term contract of more
than twelve months shall be eligible for leave in accordance
with this subclause, and an employee employed on a fixed
term contract of less than twelve months shall be eligible for
pro rata leave in accordance with this subclause.

(f) Subject to the prior approval of the supervisor, employ-
ees located outside a radius of fifty (50) kilometres from the
Perth Railway Station shall be allowed leave where pressing
personal matters can only be dealt with within the required
hours of duty.

27.�DEMARCATION
In relation to work performed under this Agreement the par-

ties have agreed upon the following:
(a) An employee shall perform any administrative/cleri-

cal function or duty for which the employee is skilled
or qualified and provided that the employee will not
be subject to an unsafe or unreasonable workload.

(b) The objective is to achieve a highly skilled and flex-
ible workforce and that there shall be no artificial
demarcation. In particular and having regard to
subclause (a) of this clause, an employee shall per-
form any task which is within the limits of the em-
ployee�s skills, competency and training as well as
any work which is incidental and/or peripheral to
the performance of the functions and duties required
of the employee in accordance with approved Job
Description Form.

(c) Application of a job rotation policy involves swap-
ping employees among several different positions
of similar status and degree of responsibility. This
will facilitate improved productivity while decreas-
ing training expenditure. Employees have agreed to
support this policy to meet organisational and indi-
vidual needs.
In this regard the intention is not to deskill but to
encourage the performance of a wider range of du-
ties and remove artificial demarcation.

28.�SETTLEMENT OF DISPUTE PROCEDURES
Subject to the Industrial Relations Act 1979 as amended

from time to time, any questions, disputes or difficulties aris-
ing under the Agreement shall be dealt with in the undermen-
tioned manner:

(a) The matter shall first be dealt with in accordance
with the approved VGO Grievance Policy.

(b) If not settled, the matter shall be further discussed
by the aggrieved employee(s), representative(s) of
the CSAand/or the Federated Liquor and Allied In-
dustries Employees� Union of Australia, Western
Australia Branch as appropriate, and a
representative(s) of the Valuer General.

(c) If the matter is still not settled, it shall be submitted
to The Western Australian Industrial Relations Com-
mission, whose decision shall, subject to any appeal
in accordance with the Act, be final and shall be ac-
cepted by the parties.

(d) Until the matter is determined, work should continue
as normal, as instructed by the Valuer General. No
party shall be prejudiced as to the final settlement
by the continuance of work in accordance with this
subclause.

(e) Where a bona fide safety issue is involved, the Valuer
General and the appropriate safety authority must

be notified concurrently or at least a bona fide at-
tempt made to so notify that authority. In the event
of a safety dispute the Occupational Health, Safety
& Welfare Act l984 and Occupational Health, Safety
& Welfare Regulations l988 as amended shall ap-
ply.

29.�TRAINING
(a) The parties to this Agreement are committed to the train-

ing strategy which provides for in-house, external, industry
and enterprise training of employees as set out in the approved
VGO training policy. The aim of this is to achieve:

� higher skills relevant to the needs of the VGO
� multi-skilling of employees to the level required for

operational efficiency and flexibility
� a career path within the VGO/public sector
� retraining to maintain pre-existing skills
� adjustment to technological change
� greater efficiency and job satisfaction
� redeployment within the VGO

This training strategy is essential to ensure employees be-
come adequately skilled to undertake activities in the VGO
and to maintain employees competence at levels essential for
the efficient operation of the VGO.

To facilitate in-house training, as is appropriate employees
have agreed to take on additional duties to provide training.
External training will be undertaken outside normal working
hours and at no cost to the VGO where practical, thus effec-
tively extending the working day to meet the needs of the VGO
and reducing the cost to the VGO.

(b) Employees who are required to comply with the Con-
tinuing Professional Development (CPD) requirements of their
Institutes, have agreed to bear the costs involved.

CPD requires employees to attend seminars each year to
attain a specific number of points.

(c) Annual training programs will be developed consistent
with:

(i) the current future skills needs of the VGO.
(ii) the size, structure and nature of the operations of the

VGO.
(iii) the need to develop vocational skills relevant to the

VGO through courses conducted by accredited edu-
cational institutions and providers.

(d) Training funds will be distributed equitably on a needs
and priority basis as identified in the policy and current Train-
ing Program.

30.�SHORT LEAVE
Introduction of this Agreement shall mean that Short Leave

as provided for under the Public Service Award 1992 shall no
longer apply.

31.�SALARY AND SALARY RANGES
The annual salaries/wages applicable to employees covered

by this Agreement shall be:
Salary per Annum Salary per Annum

under Award under this Agreement
(Current) as from 1 Jan �96

Level 1
Under 17 years $10,873 $11,688
17 years $12,707 $13,660
18 years $14,822 $15,934
19 years $17,157 $18,444
20 years $19,267 $20,712
21 years or lst year adult service $21,165 $22,752
22 years or 2nd year adult service $21,817 $23,453
23 years or 3rd year adult service $22,468 $24,153
24 years or 4th year adult service $23,115 $24,849
25 years or 5th year adult service $23,766 $25,548
26 years or 6th year adult service $24,417 $26,248
27 years or 7th year adult service $25,166 $27,053
28 years or 8th year adult service $25,684 $27,610
29 years or 9th year adult service $26,450 $28,434
Level 2
1st year of service $27,367 $29,420
2nd year of service $28,070 $30,175
3rd year of service $28,809 $30,970
4th year of service $29,590 $31,809
5th year of service $30,407 $32,688
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Salary per Annum Salary per Annum
under Award under this Agreement

(Current) as from 1 Jan �96
Level 3
1st year of service $31,530 $33,895
2nd year of service $32,405 $34,835
3rd year of service $33,307 $35,805
4th year of service $34,233 $36,800

Level 2/4
1st year $27,367 $29,420
2nd year $28,809 $30,970
3rd year $30,407 $32,688
4th year $32,405 $34,835
5th year $35,503 $38,165
6th year $37,522 $40,336

Level 4
1st year of service $35,503 $38,166
2nd year of service $36,498 $39,235
3rd year of service $37,522 $40,336

Level 5
1st year of service $39,494 $42,456
2nd year of service $40,827 $43,889
3rd year of service $42,212 $45,378
4th year of service $43,649 $46,923

Level 6
1st year of service $45,960 $49,407
2nd year of service $47,531 $51,096
3rd year of service $49,157 $52,844
4th year of service $50,893 $54,710

Level 7
1st year of service $53,555 $57,572
2nd year of service $55,397 $59,552
3rd year of service $57,401 $61,706

Level 8
1st year of service $60,658 $65,207
2nd year of service $62,991 $67,715
3rd year of service $65,884 $70,825

Level 9
1st year of service $69,497 $74,709
2nd year of service $71,938 $77,333
3rd year of service $74,722 $80,326
Class 1 $78,932 $84,852
Class 2 $83,142 $89,378
Class 3 $87,350 $93,901
Class 4 $91,560 $98,427

Tea Attendants Hourly Rate/ Salary per
Annum under Annum under

Award this Agreement
(Current) as at 1 Jan �96

On commencement $10.50 ($20,745pa) $22,301
After 12 months $10.64 ($21,020pa) $22,597
After 24 months & thereafter $10.76 ($21,259pa) $22,853

The above figures are based on a standard 38 hour week as
per clause 8 of the Catering Employees and Tea Attendants
(Government) Award 1982, No. A34 of 1981.

32.�ALLOWANCES
Allowances payable under the Extra Time Schedule are to

be the same as those prescribed under the applicable Award or
as amended from time to time.

33.�SIGNATURES
Signed for and on behalf of the Valuer General�s Office by:

(signed)
Roger Williams
Dated  19/03/96

Signed for and on behalf of the Civil Service Association of
Western Australia Incorporated by:

(signed)
Dave Robinson
Dated  19/03/96

Signed for and on behalf of the Federated Liquor &
Allied Industries Employees� Union of Australia, Western
Australia Branch by:

(signed)
Eugene Fry
Dated  22/03/96

APPENDIX 1�INTRODUCTION TO THE VALUER
GENERAL�S OFFICE

1. LEGISLATIVE AUTHORITY
The Valuer General is responsible to the Minister for Fi-

nance for the administration of the Valuation of Land Act 1978
and the operation of the Office.

This Act specifically identifies two sets of core business
responsibilities.

1. It directs the Valuer General to:
� make General and Interim valuations for rat-

ing and taxing purposes to ensure that so far
as practicable, valuations are accurate and up
to date, and

� complete and maintain valuation rolls of all
rateable land in the State and Indian Ocean
Territories

2. It enables the Valuer General to make valuations of
land for any:

� Government department, agency and instru-
mentality

� person, body or authority which has the power
to acquire or dispose of land; or the power to
impose a rate or tax on land.

The Valuer General as chief employee under the Public Sec-
tor Management Act 1994, has a range of functional respon-
sibilities to manage the Office, and in particular as identified
in Section 29.

2. MISSION OF THE OFFICE
To provide Government and statutory clients with an effec-

tive and impartial valuation service.

3. ROLE OF THE OFFICE
The core business of the Office is to:

� provide an independent and impartial land and prop-
erty valuation service that is a benchmark for integ-
rity and fair dealing

� maintain a fully integrated central land and property
data base to provide Government with a land, prop-
erty and professional valuation service which re-
sponds to the requirements and future expectations
of Government and statutory clients, and

� provide an accurate interpretation of the property
market free of any consideration of the results de-
sired by the use of such information.

4. CORPORATE OBJECTIVES
Corporate objectives are defined to ensure that the Office�s

Valuation Program:
� is responsive to Government policy
� meets the requirements of clients through the timely

provision of appropriate quality services and prod-
ucts, and

� provide an efficient and cost effective service.
Corporate objectives relevant to the core business of the

Valuer General�s Office are:
s Make General and Interim valuation for rating and

taxing authorities at a frequency that meets legisla-
tive responsibilities and satisfies their needs in terms
of time frame, accuracy and currency.

s Make valuation of land, other than rating and taxing
valuations for Government, statutory clients and any
person, body or authority authorised by the Valua-
tion of Land Act, within agreed time frames and
standards.

s Market land and property information to the wider
community to meet client requirements, within policy
and agreed time frame.
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APPENDIX 3�NUMBER OF EMPLOYEES
The approximate number of employees who will be bound

by the Agreement upon registration is 184.

WEST AUSTRALIAN NEWSPAPERS LIMITED
(ENTERPRISE BARGAINING) SECURITY

OFFICERS AND CLEANERS AGREEMENT 1995,
No. AG 6 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, Western

Australian Branch
and

West Australian Newspapers Limited.
No. AG 6 of 1996.

COMMISSIONER R.H. GIFFORD.
3 May 1996.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 6 of 1996.
HAVING heard Mr N. Whitehead on behalf of the Applicant
and Mr R. Joyce on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby orders�

THAT the West Australian Newspapers Limited (En-
terprise Bargaining) Security Officers and Cleaners Agree-
ment 1995, No. AG 6 of 1996, as specified by the
following schedule, be registered as an Industrial Agree-
ment.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Enterprise Agreement shall be referred to as the West

Australian Newspapers Limited (Enterprise Bargaining) Se-
curity Officers and Cleaners Agreement 1995, No. AG 6 of
1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application of Agreement
4. Parties Bound
5. Date and Operation of Agreement
6. Relationship to the Parent Award
7. Measures to Increase Efficiency and Flexibility
8. Wage Increases
9. Avoidance of Industrial Disputes

10. Education Process
11. National Standards
12. Application By Other Parties

Schedule A�Flexibility
Schedule B�Wages and Allowances
Schedule C�Parties to Agreement
Signatories

3.�APPLICATION OF AGREEMENT
This Agreement shall apply at the establishments of the West

Australian Newspapers Limited in respect of all employees
who are engaged in the occupations of Security Officers and
Cleaners pursuant to the provisions of the Security Officers
and Cleaners (West Australian Newspapers) Award, 1992 (No.
A 11 of 1991).

The parties estimate the Agreement covers the employment
of 19 employees.

4.�PARTIES BOUND
1. West Australian Newspapers Limited

219 St. George�s Terrace
PERTH  WA  6000

2. The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division,
Western Australian Branch
61 Thomas Street
SUBIACO  WA 6008

5.�DATE AND OPERATION OF AGREEMENT
This Agreement shall operate from the beginning of the first

pay period commencing on or after the 1st day of July 1995,
and shall remain in operation for a period of 2 years. In the
event of either party wanting to extend the duration of the
Agreement, discussion between the employer and the employ-
ees will commence one (1) month before the expiry of this
Agreement.

This Agreement shall not be cancelled or varied during its
term unless otherwise provided for.

6.�RELATIONSHIP TO THE PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Security Officers and Cleaners (West Aus-
tralian Newspapers) Award, 1992 (No. A 11 of 1991). Where
there is any inconsistency between this Agreement and the
parent award, this Agreement shall prevail to the extent of
any inconsistency.

7.�MEASURES TO INCREASE EFFICIENCY AND
FLEXIBILITY

Consistent with the terms of the Decision of the December
1994 State Wage Case Decision measures designed to affect
real and demonstrable improvements in efficiency and flex-
ibility have been identified and are detailed in Schedule A�
Flexibility.

8.�WAGE INCREASES
In recognition of the Agreement and the potential resultant

increase in efficiency and flexibility combined with the com-
mitment of all parties to constructive negotiations to further
increase efficiency and flexibility, the following increases shall
be paid:

(1) Cleaners
Cleaners rates shall be aligned to the rate of General
Hand as prescribed in the West Australian Newspa-
pers Production Employees (Enterprise Bargaining)
Agreement 1995, AG 259 of 1995, which at 1 July
1995 was $516.10. Cleaner Grade 1 will be aligned
as 100% of the General Hand rate, Cleaner Grade 2
will be 91% of the General Hand rate and Cleaner
Grade 3 will be 88% of the General Hand rate. Clean-
ers rates will increase by the same amount and at the
same time as General Hands rates increase pursuant
to the West Australian Newspapers Production Em-
ployees (Enterprise Bargaining) Agreement 1995,
No. AG 259 of 1995.

(2) Security Officers
Security Officers will receive wage increases as fol-
lows: 5% at 1 January 1996, 4% at 1 July 1996, and
5% at 1 January 1997.

(3) Shift Allowance
Shift Allowances will be increased to the following
amounts: $86.80 at 1 January 1996, $90.30 at 1 July
1996, and $94.80 at 1 January 1997.

(4) The actual wage increases are set out in Schedule
B�Wages and Allowances.

(5) The wage increases referred to in this Agreement
shall not be absorbed into any over-award payment.

(6) There shall be no further increases in wages for the
life of this Agreement except in accordance with the
State Wage Case Principles.
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9.�AVOIDANCE OF INDUSTRIAL DISPUTES
(1) In the event of any disputes, questions or difficulties

arising in respect of this Agreement, the parties will consult
together to reach a settlement.

(2) The principle of conciliation and direct negotiation shall
be adopted for the purpose of prevention and settlement of
any industrial dispute that may arise.

(3) The parties shall take an early and active part in discus-
sion and negotiations aimed at preventing or settling disputes
in accordance with the agreed procedure set out hereunder.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee�s supervisor should

confer, clearly identify the facts and where possible,
resolve the issue.

(b) If not resolved, the employee, the Union representa-
tive, the supervisor and the Department Manager
shall confer and, where possible, resolve the issue.

(c) If not resolved the Union shall confer with the Hu-
man Resources Manager on the matter, and where
possible, resolve the issue.

(d) If the matter is still not settled, either party may sub-
mit the matter for conciliation/arbitration by the
Western Australian Industrial Relations Commission.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudiced as to
the final settlement by the continuation of work in accordance
with this procedure.

(6) All parties to this award, the Company, its officials, the
Union and its members, will take all possible action to settle
any dispute, question or difficulty within seven days of notifi-
cation of the dispute, question or difficulty to the Human Re-
sources Manager.

10.�EDUCATION PROCESS
The parties accept that it is essential for the success of this

Agreement for all participants to undertake education in rela-
tion to the process of change and enterprise bargaining. The
purpose of this education is to achieve broad acceptance of
the process of work place reform and as such is an integral
part in ensuring the success of this process. Such training will
include combined union and management training and shall
be completed within three months of the date of this Agree-
ment.

11.�NATIONAL STANDARDS
This Agreement shall not operate so as to cause any em-

ployee to suffer a reduction in ordinary time earnings or in
national standards such as standard hours or work, annual leave
or long service leave.

12.�APPLICATION BY OTHER PARTIES
The parties to this Agreement expressly accept that they are

bound by the terms of this Agreement.
Furthermore, the parties agree that they will oppose any

applications by other parties to be joined to this Enterprise
Agreement.

SCHEDULE A�FLEXIBILITY
Increases in efficiency and flexibilities which have been iden-

tified and agreed to by all parties to this Agreement are listed
below and are in addition to those duties identified and agreed
to by the parties in the West Australian Newspapers Limited
(Enterprise Bargaining) Security Officers and Cleaners Agree-
ment 1992 (No. AG 22 of 1992).

(1) CLEANING
The following duties which were previously done on over-

time will be undertaken during ordinary hours of work, and
will continue to be done at the same high standards without
any overtime payment being made.

(a) Canteen chairs
Toilets
Bale bags
Quiet Room tops
Strip and polish floors in Transport and Store

(b) The cleaning department will also be prepared to
formalise joint access arrangements with the

Australian Manufacturing Workers Union, Printing
Division.

(2) SECURITY
In addition to the current duties undertaken by Security Of-

ficers, the following duties have been agreed to by the parties
and will also be undertaken by the Security Officers:

(a) Fire Fighting Equipment Review
Locate, inspect and record the condition of all fire
fighting equipment every fortnight or as required by
regulatory bodies and forward records to the main-
tenance department for the rectification (if any) of
faults.

(b) Customer Service�Voca Phone
Answer the voca phone for the customer services
department after hours and record and pass on mes-
sages to the department the following morning.

(c) First Aid Boxes
Replenish all first aid boxes on site every week.

(d) Dataliner Alarm Systems
Monitor, test and act upon all messages on the alarm
systems.

(e) Electronic Notice Board
Update the electronic notice board on site with all
relevant up to date information.

(f) Kleenheat Gas Cylinder Refill
Record and check all transactions for the kleenheat
gas cylinder refills.

(g) Forklifts
Refill forklifts as and when required.

(h) Petty Cash
The Security Officers will maintain a petty cash/meal
money float of the required amount (usually $500.00)
on weekends and will administer all petty cash/meal
money transactions.

Future Efficiencies
It is agreed by all parties that members of both the
Cleaning and Security Departments will undertake
any future training as required and will carry out any
new tasks as required.
It is agreed by all parties that both the Cleaning and
Security Departments and/or company representa-
tives will continue to identify areas such as, but not
limited to, work organisation, skills, training, labour
flexibility and job design for review and examina-
tion with the purpose of achieving further sustain-
able and continuous improvements in the efficiency
and flexibility of both departments.

SCHEDULE B�WAGES AND ALLOWANCES
(General Hand Rate $516.10; align Cleaner rates as follows:)
CLEANER

1 July 1995
   $

Grade 1 516.10 (100%)
Grade 2 469.70 (91%)
Grade 3 (3 months probation) 454.20 (88%)

Further increases payable pursuant to increases made to
General Hand rate in accordance with the West Australian
Newspapers Production Employees (Enterprise Bargaining)
Agreement 1995, No. AG 259 of 1995.

SECURITY OFFICERS
Current 1 Jan 1996 1 July 1996 1 Jan 1997

5% 4% 5%
$ $ $ $

Grade 5 373.80 392.50 408.20 428.60
Grade 4 420.50 441.50 459.20 482.20
Grade 3 467.20 490.60 510.20 535.70
Grade 2 490.50 515.00 535.60 562.40
Grade 1 523.40 549.60 571.60 600.20



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1368 76 W.A.I.G.

SHIFT ALLOWANCE
1 Jan 1996 1 July 1996 1 Jan 1997

 $  $ $
  86.80 90.30 94.80

SCHEDULE C�PARTIES TO AGREEMENT
West Australian Newspapers Limited
219 St. George�s Terrace
PERTH  WA  6000
The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division,
Western Australian Branch
61 Thomas Street
SUBIACO  WA  6008

SIGNATORIES
1. Jackie Hadida

For and on behalf of
West Australian Newspapers Limited Date: 21/12/95
R.W. Booth
Witness Date: 21/12/95

2. S.J. Hardie
For and on behalf of
The Australian Liquor, Hospitality and
Miscellaneous Workers� Union,
Miscellaneous Workers� Division,
Western Australian Branch Date: 1/12/95
N.D. Ellery
Witness Date: 1/12/95

WESTERN AUSTRALIAN POLICE SERVICE
INDUSTRIAL AGREEMENT FOR POLICE ACT

EMPLOYEES
No. AG 131 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Hon. Minister for Police

and
Western Australian Police Union of Workers

No. AG 131 of 1995
Western Australian Police Service Industrial Agreement for

Police Act Employees.
No. AG 131 of 1995.

CHIEF COMMISSIONER W.S. COLEMAN.
2 May 1996.

Order.
HAVING heard Mr M.J. Bowler on behalf of the Applicant
and Mr S.J. Smith on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Enterprise Bargaining Agreement in the terms of
the following schedule be registered with effect on and from
the 1st day of May, 1996.

(Sgd.) W. S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.

1.�TITLE
This agreement under section 41 of the Industrial Relations

Act shall be known as the Western Australia Police Service
Industrial Agreement for Police Act Employees No. AG 131
of 1995.

1A.�RELATIONSHIP TO PARENT AWARDS
This agreement shall apply in lieu of the Police Award 1965,

No. 2 of 1966; the Aboriginal Police Aides Award, No. 31 of
1979; and the Police Cadets Award, No. R 7 of 1976.

2.�ARRANGEMENT
1. Title

1A. Relationship to Parent Awards
2. Arrangement
3. Term and Review
4. Area and Scope
5. Definitions
6. Contract of Service�Police Cadets
7. Hours of Duty
8. Salaries
9. Shift Penalties

10. Additional Allowances
11. Camping Allowances
12. District Allowances
13. Disturbance Allowance
14. Higher Duties Allowances
15. Motor Vehicle Allowances
16. On Call Allowance
17. Overtime
18. Prisoners� Rations
19. Property Allowance
20. Pro Rata Payment of Allowances
21. Relieving Allowances
22. Transfer Allowances
23. Travelling Allowances
24. Annual Leave
25. Long Service Leave
26. Parental Leave
27. Sick Leave�Police Cadets
28. Bereavement Leave
29. Public Holidays�Police Cadets
30. Advertising of Vacancies
31. Air-conditioned Vehicles
32. Introduction of Change
33. Typewriters
34. National Training Wage
35. Adjustment of Reimbursement Allowances
36. Agreement Modernisation
37. No Further Claims
38. Entitlement to Leave and Allowances through Ill-

ness or Injury
39. Medical and Hospital Expenses through Illness or

Injury resulting from Duties
40. Medical and Pharmaceutical Expenses
41. Retirement, Removal or Death of an Employee
42. Named Parties
43. Single Bargaining Unit
44. Mission Statement and Corporate Vision
45. Audit of 4% Second Tier and 1989 SEP
46. Dispute Settlement Procedures
47. Broad Agenda
48. Signatures of Parties to the Agreement

Schedule A�Camping Allowances
Schedule B�District Allowances
Schedule C�District Allowances Boundaries
Schedule D�Motor Vehicle Allowances
Schedule E�Relieving Allowances
Schedule F�Travelling�Transfer Allowances
Appendix A Goals to Achieve the 17% Increase in
Salaries.
Appendix B Memorandum of Understanding.

3.�TERM AND REVIEW
(1) This agreement shall operate for a period of two (2) years

from the beginning of the first pay period commencing on or
after date of registration in the Western Australian Industrial
Relations Commission.

(2) No later than six (6) months prior to the expiration of
this agreement the parties shall commence negotiations for a
new agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this agreement.

(4) The pay quantum and efficiencies achieved as a result of
this agreement will remain and those rates will form the new
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base pay rates for future agreements, except where the award
rate is higher in which case the award rate shall apply.

(5) This agreement will continue in force after the expiry of
its term until such time as either party withdraws from the
agreement by notification in writing to the other party and to
the Western Australia Industrial Relations Commission.

(6) In conducting the review the parties shall consider all
productivity initiatives introduced over the life of the agree-
ment including those emanating from the �Delta Reform Proc-
ess�.

4.�AREA AND SCOPE
This agreement shall apply to all Members of the Western

Australia Police Force, aboriginal police aides and police ca-
dets appointed under the provisions of the Police Act, except
those whose salaries are recommended or determined pursu-
ant to the Salaries Allowances Act 1975 and shall operate over
the whole of the State of Western Australia.

5.�DEFINITIONS
�Aboriginal Police Aide� means an employee appointed

as such under the provisions of the Police Act.
�Agreement� means this Agreement.
�Award� means whichever award is appropriate out of the

Police Award 1965, No. 2 of 1966; the Aboriginal Police Aides
Award, No. 31 of 1979 or the Police Cadets Award, No. R 7
of 1976 as amended from time to time and any award which
replaces such awards.

�Camp of a Permanent Nature� for the purposes of Clause
11�CAMPING ALLOWANCES means single room accom-
modation in skid mounted or mobile type units, caravans, or
barrack type accommodation or a vessel where the following
are provided in the camp�

� Water is freely available;
� Ablutions including a toilet, shower or bath and laun-

dry facilities;
� Hot water system;
� A kitchen, including a stove and table and chairs,

except in the case of a caravan equipped with its
own cooking and messing facilities;

� An electricity or power supply; and
� Beds and mattresses except in the case of caravans

containing sleeping accommodation.
For the purpose of this definition caravans located in cara-

van parks or other locations where the above are provided
shall be deemed a camp of permanent nature.

�Camp other than a Permanent Camp� for the purposes
of Clause 11.�CAMPING ALLOWANCES means a camp
including a vessel where any of the requirements defined in a
�camp of a permanent nature� are not provided.

�Centre� means any station from which continuous duty is
performed but does not include the Criminal Investigation
Branch.

�Commissioned Officer� means an employee appointed as
such under the provisions of the Police Act or Police Regula-
tions or acting as such.

�Commissioner� means the Commissioner of Police ap-
pointed pursuant to the provisions of the Police Act.

�Country Resident Officer in Charge� means an employee
in charge of a police station outside the metropolitan area who
is required to occupy departmental quarters attached or adja-
cent thereto or an employee relieving in such position. For the
purposes of this definition Rottnest Island is considered out-
side the metropolitan area.

�Defacto Spouse� means a person of the opposite sex to
the employee who lives with the employee as the husband or
wife of the employee on a bona fide domestic basis, although
not legally married to the employee.

�Dentist� has the same meaning as it has in the Dental Act
1939.

�Dependant� in relation to an employee (other than for the
purpose of district allowance) means�

(1) spouse, including defacto spouse;
(2) child/children; or

(3) other dependent family;
who reside with the employee and who rely on the employee
for main support.

�Dependant� in relation to an employee (for the purpose of
district allowance) means�

(1) a spouse; or
(2) where there is no spouse, a child or any other rela-

tive resident within the State who rely on the em-
ployee for their main support; who does not receive
a district or location allowance of any kind.

�Detective� means an employee who has been appointed
as a detective who is attached to the Criminal Investigations
Branch and includes a commissioned officer so attached.

�Distant Rate� means the rate per kilometre applicable in
the North West of the State that is prescribed by the agree-
ment under Clause 15�Motor Vehicle Allowance as payment
to an employee for the use by the employee of the employee�s
vehicle for the performance of police duties.

�Emergency� means�
(1) an unforeseen urgent crisis;
(2) serious public disorder; and
(3) searches;

but shall not include normal police activity or the prevention
of payment of any penalty provision covered by this agree-
ment or normal police duty or a requirement to attend court
outside rostered shift.

�Employee� means any person appointed under the provi-
sions of the Police Act to the Western Australia Police Force
or as an aboriginal police aide or as a police cadet.

�Employer� means the Hon Minister for Police.
�Family� in relation to an employee means the employee,

spouse and all dependent children attending school and to those
dependent children living with the employee who are unem-
ployed.

�Headquarters� means the place in which the principal
work of an employee is carried out, as defined by the Com-
missioner.

�House� for the purposes of Clause 11�Camping Allow-
ances means a house, duplex or cottage including transport-
able type accommodation which is self contained and in which
the facilities prescribed for �Camp of a Permanent Nature�
are provided.

�Incapacity� means unfitness for and absence from duty as
a result of illness or injury and �incapacitated� shall be con-
strued accordingly.

�Manager� means the Manager of Occupational Health,
Safety and Welfare Unit of the Department.

�Medical Practitioner� has the same meaning as it has in
the Medical Act 1894.

�Medicare Benefits� has the same meaning as it has in the
Health Insurance Act 1973 of the Parliament of the Common-
wealth.

�Member of the Police Force� means an employee ap-
pointed as such under the provisions of the Police Act.

�Metropolitan Area� means all of that area within a fifty
(50) kilometre radius of the Perth City Railway Station.

�Metropolitan Resident Officer in Charge� means an
employee in charge of a police station in the metropolitan area
who is required to occupy departmental quarters attached or
adjacent thereto or an employee relieving in such position.
For the purposes of this definition Rottnest Island is consid-
ered outside the metropolitan area.

�Motor Vehicle Allowances� The following expressions
shall have the following meaning in respect to Motor Vehicle
Allowances�

(1) �A year� means twelve (12) months commencing
on the 1st day of July and ending on the 30th day of
June next following.

(2) �Metropolitan Area� means that area within a ra-
dius of fifty (50) kilometres from the Perth City Rail-
way Station.

(3) �South West Land Division� means the south west
land division as defined by section 28 of the Land
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6.�CONTRACT OF SERVICE�POLICE CADETS
(1) The contract of service of police cadets shall be by the

fortnight and shall be terminable by two (2) weeks notice on
either side or by the payment or forfeiture as the case may be
of a fortnight�s wages in lieu of notice.

(2) The Commissioner shall be under no obligation to pay
for any day not worked on which the police cadet is required
to be present for duty except where such absence is due to
illness and comes within the provisions of Clause 27.�Sick
Leave�Police Cadets or such absence is on account of holi-
days to which the police cadet is entitled under the provisions
of this agreement.

(3) The provisions of this clause apply only to police ca-
dets.

7.�HOURS OF DUTY
(1) (a) The ordinary hours of duty for employees other than

commissioned officers, country resident officers in charge and
those under the arrangements provided under subclause (9) of
this clause shall average forty (40) per week to be worked as
eight (8) hours per day over any five (5) days of the week.

(b) There shall be no fixed hours for commissioned officers
who shall be on duty as required.

(c) For police cadets the ordinary hours of duty shall be
forty (40) hours per week to be worked as eight (8) hours per
day, Monday to Friday inclusive between the hours of 7.00am
and 11.00pm.

(d) An employee, other than a commissioned officer, rostered
off duty who returns on a voluntary basis for additional duty
at sporting or other public events shall be paid at the hourly
rate provided in paragraph (c) of subclause (2) of Clause 8.�
Salaries. In such instances the other provisions of this agree-
ment are suspended and the provisions of Clause
17.�Overtime shall not apply.

In the event that cancellation of the sporting or other public
event occurs within twelve (12) hours of the contracted start-
ing time for the sporting or other public event, employees not
previously notified of the cancellation will be compensated
by payment of two (2) hours pay at the ordinary rate of pay.

(2) (a) Employees who�
(i) have accumulated accrued time off under the provi-

sions contained in subclause (2) of clause 7. Hours
of Duty of the award and who have not taken the
time off prior to this agreement being registered shall
clear the accrued time off at a mutually agreed time
or where agreement can not be reached at a time
determined by the Commissioner during the lifetime
of this agreement

(ii) have taken accrued time off in advance of accrual
under the award shall have the option of either work-
ing additional hours to compensate or alternatively
elect to sacrifice the equivalent time off his or her
annual leave or elect to pay back any outstanding
monies.

(iii) resign or retire from the Force and have accumu-
lated accrued time off but have not taken this time
off shall be paid for the total accumulated hours on
termination at the ordinary rate of pay; or

(iv) terminates his or her employment and has taken ac-
crued time off for which no entitlement has accrued
shall have his or her salary reduced on termination
by the total hours for which payment has been made
out but for which the employee has no entitlement
toward the accrued time off.

(b) The provisions of this subclause shall not apply to part-
time employees.

(3) (a) At centres, employees shall be designated to work
ordinary hours of duty as set out below and such shifts shall
rotate weekly�

(i) Day Shift�any shift which commences on or be-
tween the hours of 6.00am and 10.00am each day.

(ii) Afternoon Shift�any shift which commences on or
between the hours of 2.00pm and 6.00pm each day.

(iii) Night Shift�any shift which commences on or be-
tween the hours of 7.00pm and 12.00 midnight each
day.

Act, 1933-1972 excluding the area contained within
the metropolitan area.

(4) �Rest of State� means that area south of 23.5 de-
grees south latitude, excluding the metropolitan area
and the south west land division.

�North West� means all that part of the State north of the
26th parallel of latitude and shall be deemed to include Shark
Bay

�Operational Duties� throughout the agreement shall mean
attendance by a Country Resident Officer in Charge at such
matters as serious or fatal traffic accidents, serious public dis-
order including domestics, urgent searches, serious crimes or
attendance at his or her police station in such events but shall
not include the requirement to perform routine daily tasks as-
sociated with the responsibilities of a Country Resident Of-
ficer in Charge.

�Part Time Employee� means an employee who is regu-
larly employed to work less than forty (40) hours per week.

�Partial Dependant� in relation to an employee (for the
purpose of District Allowance) means�

(1) a spouse; or
(2) where there is no spouse, a child or any other rela-

tive resident within the State who rely on the em-
ployee for their main support;

who receives a district or location allowance of any kind less
than that applicable to an employee without dependants un-
der any award, agreement or other provision regulating the
employment of the partial dependant.

�Pharmaceutical Chemist� has the same meaning as it has
in the Pharmacy Act 1964.

�Police Cadet� means an employee appointed as such un-
der the provisions of the Police Act.

�Practicable� means practicable in the fair and reasonable
opinion of the Commissioner: Provided that if any dispute
shall arise as to whether in any case such opinion is fair and
reasonable, the matter in dispute may be referred for determi-
nation to a Board of Reference established under Section 48
of the Industrial Relations Act.

�Public Event� shall be deemed to include the following:
The Christmas/New Year Road Safety Campaign, Easter Road
Safety Campaign, Channel 7 Christmas Pageant, Royal Agri-
culture Society Show, 96FM Sky Show, Bindoon Rock Festi-
val, Anzac Day Services and Marches, City to Surf Fun Run
and/or similar such events.

�Public Interest� means�
(1) protection of life or property caused by extraordi-

nary events; and
(2) security for Heads of State/Public Figures and spe-

cial events; and
(3) searches;

but shall not include normal police activity or the prevention
of payment of any penalty provision covered by this agree-
ment in normal police duty or a requirement to attend court
outside a rostered shift.

�Public Transport� means any means of public transport
approved by the Commissioner.

�Recruit in Training� means an employee undertaking
Academy based initial training as a member of the Police Force.

�Region� means region of the State within the meaning of
Section 39(2) of the Police Act 1892.

�Special Area� means�
(a) any portion of the State that is�

(i) east of longitude 119 degrees east; or
(ii) north of the 26 degrees of south latitude

(b) Yalgoo, Mount Magnet, Cue and Meekatharra; and
(c) any area outside the State designated a special area

by the Minister.
�Spouse� means an employee�s spouse, including defacto

spouse.
�Union� means the Western Australian Police Union of

Workers.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 137176 W.A.I.G.

(b) Subject to (v) hereof, at places other than a centre, shifts
of eight (8) continuous hours shall be worked as required by
local conditions provided�

(i) where more than one (1) shift is worked each day
such shifts shall alternate weekly;

(ii) that due to local conditions at and in accordance with
the safety and welfare requirements of the employ-
ees, additional employees may be rostered from day
shift onto an afternoon shift or night shift in any week
to cover known situations on particular days;

(iii) such changes as prescribed in sub paragraph (ii) of
this paragraph shall be indicated in advance on ros-
ters when rosters are posted in accordance with
subclause (7) of this clause; and

(iv) where employees are required to be rostered for day,
afternoon and night shifts the afternoon and night
shifts to be worked shall be distributed evenly be-
tween such employees.

(v) This subclause shall not apply to an employee des-
ignated as �country resident officer in charge� or to
an employee relieving in such position who shall
have no fixed daily hours.

(4) Subject to Subclause (9) of this clause the starting times
of shifts at centres and at places other than a centre may be
varied daily but must remain constant within the parameters
of the identified day, afternoon or night shift.

(5) Notwithstanding the provisions of subclause (3) of this
clause the daily hours may be worked as a broken shift�

(i) if the employee applies in writing for permission to
work such shifts; and

(ii) if both the Commissioner and the Union agree.
(6) (a) Each ordinary shift shall include a meal period of

forty (40) minutes which shall commence at a time within the
4th, 5th or 6th hour of the commencement of a shift. This
meal period shall be considered as time worked.

(b) Should circumstances arise whereby an employee is pre-
vented by continuous duty from partaking a meal commenc-
ing at a time within the 4th, 5th or 6th hour of the
commencement of a shift such employee shall be reimbursed
in accordance with the rate prescribed by Item F15 of Sched-
ule F, provided that an employee shall only be entitled to one
(1) claim per shift.

(c) The employee�s total reimbursement under this subclause
for any one pay period shall not exceed the amount prescribed
by Item F16 of Schedule F. The Commissioner may grant the
payment of this allowance in excess of five (5) days per pay
period if satisfied the claim is warranted.

(d) The provisions of this subclause shall not apply to an
employee in receipt of any entitlement prescribed under Clause
23.�Travelling Allowances or Clause 21.�Relieving Allow-
ances or Clause 11.�Camping Allowances of this agreement.

(7) A roster shall be posted at each place of employment not
later than 1.00pm on the Thursday preceding the week to be
worked showing hours of duty and rest days for the ensuing
week. Such roster may be varied or suspended by the Officer
in Charge in an emergency or where such action is in the pub-
lic interest.

(8) Subject to the provisions of this clause an employee shall
where practicable�

(a) be given twenty four (24) hours notice of any altera-
tion of his or her rostered shift,

(b) (i) Other than in an �emergency� as defined in
this agreement an employee shall be allowed
at least eight (8) consecutive hours off duty
between the end of one ordinary shift and the
commencement of the next ordinary shift.

(ii) Where an employee who has not had at least
eight (8) consecutive hours off duty since the
completion of his or her last ordinary shift is
fatigued due to authorised overtime and there
is four (4) hours or more of the next rostered
shift remaining to be worked, the employee
may, with the approval of his or her officer in
charge, be excused from such part of the shift
to allow the designated break and shall be

deemed to have commenced that shift at the
rostered start time. If a part shift is worked a
shift penalty, if appropriate, will be paid.

(iii) Where an employee who has not had at least
eight (8) consecutive hours off duty since the
completion of his or her last ordinary shift is
fatigued due to authorised overtime and there
are less than four (4) hours of the rostered shift
remaining to be worked, the employee may,
with the approval of his or her officer in
charge, be excused from duty and shall be
deemed to have worked the shift. However in
these circumstances, a shift penalty will not
be paid.

(iv) Where the overtime incurred between ordinary
shifts exceeds (4) hours (and the employee has
not had at least eight (8) consecutive hours
off duty between the end of one ordinary shift
and the commencement of the next)the em-
ployee may, with the approval of his or her
officer in charge, be excused from the next
rostered shift in lieu of the overtime incurred.
In these circumstances, a shift penalty if ap-
propriate, will be paid.

(v) Overtime is to be documented in the usual way
(eg. court slip, report with overtime claim
form, etc).

(vi) An employee seeking to be excused from his
or her next rostered shift or part shift must
personally contact his or her officer in charge
or another officer in authority for approval
prior to the commencement of the shift. Such
approval shall not be withheld except in an
�emergency� as defined.

(9) (a) The shift arrangement prescribed in subclause (3) of
this clause may be varied to meet the needs of a particular
station, non-centre or centre. Such changes must be premised
on the understanding that the majority of the employees sta-
tioned in the section, station or branch must genuinely agree
in accordance with the requirements of Clause 36.�Agree-
ment Modernisation of this agreement.

(b) Such variation in shift arrangements may include any
variation or combination of a minimum of six (6) and a maxi-
mum of ten (10) hour shifts and in excess of five (5) shifts in
a week or forty (40) hours per week.

(c) The arrangements in this subclause may be further var-
ied to allow shifts of twelve (12) hours and in excess of forty
(40) hours per week to be worked in the Police Communica-
tions Branch subject to a term of twelve (12) months from
January 1, 1996 and review by the parties after July 1, 1996.

(d) Where shifts of other than eight (8) hours are worked
meal periods and commencement time of meal periods allowed
under subclause (6) of this clause and shift penalties provided
under subclause (1) of Clause 9.�Shift Penalties shall be al-
lowed on a pro-rata basis according to the number of hours in
the shift.

(10) (a) Notwithstanding other provisions contained in this
clause, a part-time employee may be employed to work less
than forty (40) hours per week.

(b) An employee�s regular part-time hours may be varied by
the Commissioner with the consent of the employee and where
this occurs time worked up to eight (8) hours on any day or a
total of less than forty (40) hours in a week or any arrange-
ment under subclause (9) of this clause is not overtime but an
extension of the contract hours for that day or week.

(c) Other provisions apply on a pro rata basis.
(11) Where practicable, an employee should be allowed four

(4) rostered weekends off duty over each period of twelve
(12) weeks.

8. �SALARIES
(1) Rates of Pay
The agreement provides two (2) increases totalling 17%

above the award rates of pay and salary increments. The rates
are payable in respect of ordinary hours of duty as provided in
Clause 7�Hours of Duty of this agreement. The rates pre-
scribed for commissioned officers shall include allowance for
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duties performed beyond forty (40) hours per week and for
work performed on public holidays and at weekends. The rates
prescribed for Country Resident Officers in Charge shall in-
clude allowance for duties performed beyond forty (40) hours
over the five (5) rostered working days in a week and on weekly
leave days other than �operational duties� as defined in Clause
5�Definitions of this agreement.

The amounts prescribed for Commander, Chief Superintend-
ent and Superintendent shall apply to employees at that sub-
stantive rank at the time the agreement is registered in the
Western Australia Industrial Relations Commission and no
further appointments will be made to those ranks.

The amounts prescribed in Column A are the award rates of
pay.

The amounts prescribed in Column B reflect a 10% increase
in the award rates (Column A) and apply from the beginning
of the first pay period commencing on or after April 30, 1996
subject to registration of this agreement in the Western Aus-
tralia Industrial Relations Commission. The rates include a
component in recognition of past productivity improvements
made up until April 30, 1996 discounted by two (2) arbitrated
safety net increases and the net gains shared between the em-
ployer and the employees.

The amounts prescribed in Column C reflect a 17% increase
in the award rates (Column A) and apply from the beginning
of the first pay period commencing on or after April 30, 1997
subject to achieving the goals detailed in Appendix A.
Rank Column A Column B Column C

$ per annum $ per annum $ per annum
(a) Commissioned Officers

Commander Grade I � 86,000 91,190
Commander Grade II � 81,555 86,745
Commander 74,141 81,555 86,745
Chief Superintendent 72,385 79,624 84,690
Superintendent Grade I � 76,400 80,987
Superintendent Grade II � 72,074 76,661
Superintendent 65,522 72,074 76,661
Inspector Base Rate 57,881 63,669 67,721

(b) Sergeant Ranks
Senior Sergeant (Country
Resident OIC)�Base Rate 49,026 53,929 57,360
Senior Sergeant�Base Rate 47,026 51,729 55,020
Sergeant (Country
Resident OIC)�Base Rate 43,334 47,667 50,701
Sergeant�Base Rate 41,334 45,467 48,361

(c) Other Ranks
Senior Constable (Country
Resident OIC) Base Rate 39,334 43,267 46,021
Senior Constable Base Rate 37,334 41,067 43,681
Constable First Class 34,834 38,317 40,756
Constable
5th year of service & thereafter 32,734 36,007 38,299
4th year of service 31,834 35,017 37,246
3rd year of service 30,934 34,027 36,193
2nd year of service 29,834 32,817 34,906
1st year of service 29,834 32,817 34,906
Recruits in Training 25,834 25,834 25,834

(d) Aboriginal Police Aides
Senior Aide 31,321 34,453 36,646
First Class Aide 28,780 31,658 33,673
Police Aide 27,718 30,490 32,430

(e) Police Cadets
21 years 21,165 23,282 24,763
20 years 19,266 21,193 22,542
19 years 17,157 18,873 20,074
18 years 14,822 16,305 17,342
17 years 12,708 13,979 14,868
Under 17 years 10,873 11,961 12,721

(f) The following transitionary arrangements applied to em-
ployees who as at 31 July 1992 were at the rank of Sergeant
and qualified for promotion to the rank of Senior Sergeant.

(i) For employees at the substantive rank of Sergeant
past service as a substantive Sergeant up to a maxi-
mum of six (6) years was recognised and in addition
to the rate for Sergeant�Base Rate the following
additional amounts paid in recognition of that serv-
ice.
Category A 2 years service but less than 4 years�

$582 p/annum

Category B 4 years service but less than 6 years�
$1,246 p/annum

Category C 6 years service or more�$2,201
p/annum

(ii) Employees at the substantive rank of Sergeant who
were not qualified for promotion to the rank of Sen-
ior Sergeant on 31 July 1992 but who passed exami-
nation for promotion to the rank of First Class
Sergeant during 1992 translated in the same manner
as those in subparagraph (i) of this paragraph effec-
tive from 18 December 1992.

(iii) Employees who were at the substantive rank of First
Class Sergeant prior to 31 July 1992 translated to
category C in subparagraph (i) of this paragraph.

(iv) Employees at the substantive rank of Sergeant and
the brevet rank of First Class Sergeant prior to 31
July 1992 translate as category C in subparagraph
(i) of this paragraph whilst in the brevet position and
if qualified for promotion to the rank of Senior Ser-
geant at the time of reverting to Sergeant revert to
the appropriate category in subparagraph (i) of this
paragraph which recognises past service up to a
maximum of six (6) years since his or her substan-
tive appointment at Sergeant rank.

(g) With effect from 31 July 1992:
(i) Employees previously at the rank of Chief Inspector

were in addition to the rate for Inspector�Base Rate
paid a performance increment of $2,940 per annum.

(ii) Employees at the rank of Inspector will be paid as
Inspector�Base Rate and after 2 years substantive
service at that rank will, subject to satisfactory per-
formance assessed by an appropriate performance
appraisal system, be eligible for a Performance In-
crement of $2,940 per annum.

(iii) With effect from 12 March, 1993 the amount of the
Performance Increment is increased to $3,003 per
annum.

(iv) With effect from the beginning of the first pay pe-
riod commencing on or after April 30, 1996 the
amount of the performance increment is increased
to $3,303 per annum.

(v) With effect from the beginning of the first pay pe-
riod commencing on or after April 30, 1997 the
amount of the perfomance increment is increased to
$3,513 per annum.

(h) With effect from 12 March, 1993, in lieu of the amounts
specified in subparagraph (i) of paragraph (f) the following
additional amounts are payable�

Category A $600 per annum
Category B $1,285 per annum
Category C $2,201 per annum
With effect from the beginning of the first pay period com-

mencing on or after April 30, 1996 the following additional
amounts are payable in lieu of the amounts specified in sub-
paragraph (i) of paragraph (f) and the earlier preamble in this
paragraph.

Category A $660 per annum
Category B $1414 per annum
Category C $2421 per annum
With effect from the beginning of the first pay period com-

mencing on or after April 30, 1997 the following additional
amounts are payable in lieu of the amounts specified in sub-
paragraph (i) of paragraph (f) and the earlier preamble in this
paragraph.

Category A $702 per annum
Category B $1,503 per annum
Category C $2,575 per annum
(i) With effect from the first pay period commencing on or

after 31 July, 1994 and subject to satisfactory performance
assessed by an appropriate performance appraisal system,
employees at the substantive rank of Senior Constable, Ser-
geant and Senior Sergeant are eligible to be paid Performance
Increment 1.

In addition, subject to satisfactory performance assessed by
an appropriate performance appraisal system, employees are
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eligible for Performance Increment 2 no earlier than two (2)
years after becoming eligible for Performance Increment 1.

Per Annum ($)
Senior Constable
Performance Increment 1 600
Performance Increment 2 685
Sergeant
Performance Increment 1 600
Performance Increment 2 685
Senior Sergeant
Performance Increment 1 700
Performance Increment 2 900
With effect from the beginning of the first pay period com-

mencing on or after April 30, 1996 the following additional
amounts are payable in lieu of the amounts specified earlier in
the paragraph subject to satisfactory performance assessed by
an appropriate performance appraisal system.

Per Annum ($)
Senior Constable
Performance Increment 1 660
Performance Increment 2 754
Sergeant
Performance Increment 1 660
Performance Increment 2 754
Senior Sergeant
Performance Increment 1 770
Performance Increment 2 990
With effect from the beginning of the first pay period com-

mencing on or after April 30, 1997 the following additional
amounts are payable in lieu of the amounts specified earlier in
this paragraph, subject to satisfactory performance assessed
by an appropriate performance appraisal system.

Per Annum ($)
Senior Constable
Performance Increment 1 702
Performance Increment 2 801
Sergeant
Performance Increment 1 702
Performance Increment 2 801
Senior Sergeant
Performance Increment 1819
Performance Increment 2 1,053
(j) Hours worked in excess of forty (40) in a week on a

voluntary basis at sporting or other public events shall be con-
sidered ordinary hours of duty and paid in accordance with
the hourly rate prescribed in subclause (2) of this clause.

(2) (a) For the purpose of ascertaining the rate per fortnight
the total annual salary shall be multiplied by twelve (12) and
divided by three hundred and thirteen (313).

(b) For the purpose of ascertaining the rate per day the rate
per fortnight shall be divided by ten (10).

(c) For the purpose of ascertaining the rate per hour the an-
nual salary prescribed in subclause (1) of this clause shall be
divided by three hundred and thirteen (313), multiplied by
twelve (12) and divided by eighty (80).

(3) An employee�s salary shall be paid by direct funds trans-
fer to the credit of an account nominated by the employee at a
bank, building society or credit union approved by the Under
Treasurer or an Accountable Officer; provided that where such
form of payment is impracticable or where some exceptional
circumstances exist, and by agreement between the Minister
and the Union, payment by cheque may be made.

(4) A constable shall not proceed to the 3rd year of service
salary increment until at least two (2) years service from the
date of induction into academy training and the satisfactory
completion of the probationary period.

(5) Where an employee has previous relevant experience in
the Western Australia Police Force the Commissioner may
take this into consideration in re-engaging such an employee.
The Commissioner has absolute discretion to�

(a) exempt the employee from undertaking part or full
academy training and/or

(b) waive the requirements for the employee to under-
take a period of probation and/or

(c) appoint the employee to a rank and salary which rec-
ognises the previous relevant police force experi-
ence.

(6) (a) A part-time employee shall be paid a proportion of
the appropriate full time salary contained in this clause de-
pendant on the number of hours worked. The salary shall be
calculated in accordance with the following formula:

Hours worked per x Full-time fortnightly
fortnight salary

_______________________________ __________________________________
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(b) Subject to meeting the performance criteria applicable

to a full time employee a part time employee shall be entitled
to all available salary increments, on a pro rata basis by calcu-
lating the hours worked by the part- time employee each fort-
night as a proportion of eighty (80).

9.�SHIFT PENALTIES
(1) Employees,(other than cadets, commissioned officers,

recruits in training and those working in excess of forty (40)
hours in a week on a voluntary basis at sporting and other
public events) shall be paid an allowance of $17.90 for each
ordinary eight (8) hours shift actually worked other than day
shifts which commence on or between the hours of 6.00am
and 10.00am on Monday to Friday. The rate of allowance to
increase to $19.00 with effect from the beginning of the first
pay period commencing on or after April 30, 1997

(2) Employees, (other than a country resident OIC, com-
missioned officers, police cadets and those who are working
in excess of forty (40) hours in a week on a voluntary basis at
sporting and other public events) who work shifts of other
than eight (8) hours duration under the provision of subclause
(9) of Clause 7.�Hours of Duty shall be paid the shift allow-
ance prescribed in subclause (1) of this clause where appro-
priate on a pro rata basis.

(3) A part time employee actually working ordinary shift
hours of other than eight (8) hours; on Monday to Friday com-
mencing prior to 6.00 am or concluding after 6.00 pm; or at
any time on a Saturday or Sunday, shall be paid a proportion
of the appropriate allowance contained in subclause (1) of
this clause.

(4)  Police cadets shall be paid an allowance of $11.66 for
each ordinary shift actually worked which commences on or
after 12.00 noon.

10.�ADDITIONAL ALLOWANCES
(1) (a) Subject to the provisions of Clause 14.�Higher Du-

ties Allowances of this agreement, there shall be paid to an
employee while occupying a position or performing any of
the duties specified in Column 1 hereunder the appropriate
allowance prescribed in Column 2.
 COLUMN 1 COLUMN 2

Per Annum ($)
Chief Superintendent (Discipline) 1,415

Officer in Charge, Criminal Investigation
Branch 1,415
Detectives, including Probationary Detectives
and members attached to Internal Affairs Unit,
Internal Investigations Branch or Bureau of
Criminal Intelligence Field Surveillance 1,305
Members of the Gold Stealing Detection Staff
who are not Detectives 1,305
Officer in Charge, Liquor and Gaming Branch 1,180
Members of the Liquor and Gaming Branch 1,065
Sergeant in Charge, Mounted Police Section   465
Playing members, Police Pipe Band   340

(b) Where an employee in receipt of an allowance for occu-
pying a position contained in paragraph (a) of this subclause
is temporarily transferred or seconded to a position in respect
of which no allowance is payable, payment of such allowance
shall cease after the expiration of a period of eight (8) weeks
from the date of commencement of the temporary transfer or
secondment.

(2) An employee appointed, seconded or attached to any of
the squads, branches or occupying those positions designated
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in paragraph (a) of subclause (1) of this clause shall be paid
the appropriate allowance on a pro rata basis provided the
employee performs the duties for a period of five (5) consecu-
tive working days or more.

(3) (a) Where an employee (other than a police cadet) sta-
tioned in the metropolitan area is not provided with quarters,
such employee shall�

(i) if a commissioned officer, be paid one hundred and
fifty five ($155) dollars per annum in lieu of quar-
ters; and

(ii) if any other employee (other than a police cadet), be
paid one hundred and forty five ($145) dollars per
annum in lieu of quarters.

(iii) provided that the provisions of this paragraph shall
not apply to any employee who commenced employ-
ment on or after March 1st, 1988.

(b) An employee (other than a police cadet) stationed out-
side the metropolitan area and not provided with quarters shall
be paid six hundred ($600) dollars per annum in lieu of quar-
ters.

(c) (i) Subject to (ii) hereof, a police cadet who has�
(aa) been recruited from outside the metropolitan area

and lives in the metropolitan area; or
(bb) until enlistment resided in the metropolitan area and

has been transferred to headquarters outside of the
metropolitan area; and

(cc) who, in respect of either (aa) or (bb) above, on ac-
count of distance necessarily lives away from his or
her family home and incurs additional expenses by
way of board and lodging,

shall be paid an allowance of two thousand and forty dollars
($2040) per annum.

(ii) The allowance prescribed in subparagraph (i) of this para-
graph shall not be payable by the employer if the cadet is en-
titled to a similar allowance under the Department of
Employment, Education and Training (DEET) Traineeship
Scheme or similar employment arrangements.

(4) An employee (other than a police cadet) who is detailed
to carry out duties in civilian clothes for a period of five (5)
consecutive working days or more in any one (1) calendar
year shall be paid a clothing allowance at the rate of nine hun-
dred dollars ($900) per annum.

(5) Each employee (other than a police cadet or any em-
ployee appointed on or after January 10, 1995) shall be paid a
boot allowance of one hundred and forty dollars ($140) per
annum.

(6) Where a part-time employee is eligible for the payment
of an allowance under this clause such allowance shall be cal-
culated on the proportion of total hours worked by the em-
ployee in that year to the total standard hours had the employee
been employed on a full-time basis for the year.

11.�CAMPING ALLOWANCE
(1) An employee who is stationed in a �camp of a perma-

nent nature� shall be paid the appropriate allowance prescribed
by Item A1 or Item A2 of Schedule A for each day spent camp-
ing.

(2) An employee who is stationed in a �camp�other than a
permanent camp� or is required to camp out shall be paid the
appropriate allowance prescribed by Item A3 or Item A4 of
Schedule A for each day spent camping.

(3) (a) Where to contain the additional travelling costs and/
or to avoid lost working time associated with returning to a
location where accommodation is available or to ensure the
security and safety of a vehicle/firearms/radio/ or other equip-
ment an employee camps beside or sleeps inside the vehicle;

(i) on an isolated outback patrol; or
(ii) on heavy haulage patrolling duty from South Hedland

to Carnarvon, Perth to Carnarvon and north to the
Northern Territory border; or

(iii) when escorting trucks conveying heavy machinery
or equipment; or

(iv) on Electronics Branch country patrols in a mobile
workshop; or

(v) on country patrols in a road safety van; such em-
ployee shall be paid the appropriate allowance pre-
scribed by Item 5 of the Schedule A for each day
spent camping.

(b) Except for those employees covered under subparagraph
(ii) and (iii) of paragraph (a) of this subclause, where an al-
lowance is provided under this subclause the provisions of
Clause 17.�Overtime of this agreement shall not apply to an
employee travelling.

(4) An employee who occupies a house shall not be entitled
to allowances prescribed by this clause.

(5) An employee accommodated at a Government institu-
tion, hostel or similar establishment shall not be entitled to
allowances prescribed by this clause.

(6) Where an employee is provided with food and/or meals
by the Commissioner free of charge, then the employee shall
only be entitled to receive one half (1/2) of the appropriate
allowance to which the employee would otherwise be entitled
for each day spent camping.

 (7) (a) An employee shall not be entitled to an allowance
under this clause for periods in excess of ninety one (91) con-
secutive days unless the Commissioner otherwise determines.
Provided that where the provisions of Clause 23.�Travelling
Allowances of this agreement are availed of then such periods
shall be included for the purposes of determining the ninety
one (91) consecutive days.

(b) The Commissioner in reviewing any claim under this
subclause may determine an allowance other than that con-
tained in this clause.

(8) When camping, an employee shall be paid the allow-
ance on weekly leave days if available for work immediately
preceding and succeeding such days and no deduction shall
be made under these circumstances when an employee does
not spend the whole or part of those days in camp unless the
employee is reimbursed under the provisions of Clause 23.�
Travelling Allowances of this agreement.

(9) (a) This clause shall be read in conjunction with Clause
23.�Travelling Allowances, Clause 21.�Relieving Allow-
ances, and Clause 22.�Transfer Allowances, of this agree-
ment for the purpose of paying allowances, and camping
allowance shall not be paid for any period in respect of which
travelling, transfer or relieving allowances are paid. Where
portions of a day are spent camping the formula contained in
subclause (4) of Clause 23.�Travelling Allowances of this
agreement shall be used for calculating the portion of the al-
lowance to be paid for that day.

(b) For the purposes of this subclause arrival at headquar-
ters shall mean the time of actual arrival at camp. Departure
from headquarters shall mean the time of actual departure from
camp or the time of ceasing duty in the field subsequent to
breaking camp, whichever is the latter.

(10) An employee in receipt of an allowance under this clause
shall not be entitled to receive the incidental allowance pre-
scribed by Clause 23.�Travelling Allowances of this agree-
ment.

(11) Whenever an employee provided with a caravan is
obliged to park the caravan in a caravan park such employee
shall be reimbursed the rental charges paid to the authority
controlling the caravan park, in addition to the payment of
camping allowance.

(12) There is no requirement on the Commissioner to pro-
vide food, camping equipment or cooking utensils. Each of
the allowances prescribed in Schedule A includes a compo-
nent for the employee providing his or her own food, camp-
ing equipment and cooking utensils and as compensation for
the degree of disability the employee is subject to associated
with the nature of work and accommodation utilised.

12.�DISTRICT ALLOWANCES
(1) Allowances�

(a) An employee shall be paid a district allowance at
the standard rate prescribed in Column II of Sched-
ule B to this agreement for the district in which the
employee�s headquarters is located. Provided that
where the employee�s headquarters is situated in a
town or place specified in Column III of Schedule
B, the employee shall be paid a district allowance at
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the rate appropriate to that town or place as prescribed
in Column IV of the said Schedule.

(b) An employee who has a dependant shall be paid
double the district allowance prescribed by paragraph
(a) of this subclause for the district, town or place in
which the employee�s headquarters is located.

(c) Where an employee has a partial dependant the total
district allowance payable to the employee shall be
the district allowance prescribed by paragraph (a)of
this subclause plus an allowance equivalent to the
difference between the rate of district or location al-
lowance the partial dependant receives and the rate
of district or location allowance the partial depend-
ant would receive if he or she was employed in a full
time capacity under the award, agreement or other
provision regulating the employment of the partial
dependant.

(d) When an employee is on approved annual recrea-
tional leave or long service leave the employee shall,
for the period of such leave, be paid the district al-
lowance to which the employee would ordinarily be
entitled.

(e) When an employee is on other approved leave with
pay the employee shall only be paid district allow-
ance for the period of such leave if the employee,
dependant/s or partial dependant/s remain in the dis-
trict in which the employee�s headquarters is situ-
ated.

(f) When an employee leaves his or her district on duty,
payment of any district allowance to which the em-
ployee would ordinarily be entitled shall cease after
the expiration of two (2) weeks unless the employ-
ee�s dependant/s or partial dependant/s remain in the
district or as otherwise approved by the Commis-
sioner.

(g) Except as provided in paragraph (f) of this subclause
a district allowance shall be paid to any employee
ordinarily entitled thereto in addition to reimburse-
ment of any travelling, transfer or relieving expenses
or camping allowance.

(h) Where an employee whose headquarters is located
in a district in respect of which no allowance is pre-
scribed in Schedule B to this agreement, is required
to travel or temporarily reside for any period in ex-
cess of one (1) month in any district or districts in
respect of which such allowance is so payable, then
notwithstanding the employee�s entitlement to any
such allowance provided by Clause 23.�Travelling
Allowances, Clause 21.�Relieving Allowances and
Clause 11.�Camping Allowances the employee
shall be paid for the whole of such a period a district
allowance at the appropriate rate prescribed by para-
graph (a), (b) or (c) of this subclause, for the district
in which the employee spends the greater period of
time.

(i) When an employee is provided with free board and
lodging by the Commissioner or a Public Authority
the allowance shall be reduced to two thirds (2/3) of
the allowance the employee would ordinarily be en-
titled to under this clause.

(2) Part Time Employees: An employee who is employed
on a part time basis shall be paid a proportion of the appropri-
ate district allowance payable in accordance with the follow-
ing formula�

Hours Worked Per Appropriate Rate
Fortnight x Allowance Rate

_______________________________ __________________________________
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(3) Boundaries: For the purpose of Schedule B, the bounda-

ries of the various districts shall be as described hereunder
and as delineated on the plan in Schedule C.
District
1 The area within a line commencing on the coast; thence

east along lat 28 to a point north of Tallering Peak, thence
due south to Tallering Peak; thence southeast to Mt Gibson
and Burracoppin; thence to a point southeast at the junc-
tion of lat 32 and long 119; thence south along long 119
to coast.

2 That area within a line commencing on the south coast at
long 119 then east along the coast to long 123; then north
along long 123 to a point on lat 30; thence west along
lat 30 to the boundary of No 1 District.

3 The area within a line commencing on the coast at lat 26;
thence along lat 26 to long 123; thence south along long
123 to the boundary of No 2 District.

4 The area within a line commencing on the coast at lat 24;
thence east to the South Australian border; thence south
to the coast; thence along the coast to long 123 thence
north to the intersection of lat 26; thence west along
lat 26 to the coast.

5 That area of the State situated between the lat 24 and a
line running east from Carnot Bay to the Northern
Territory Border.

6 That area of the State north of a line running east from
Carnot Bay to the Northern Territory border.

13.�DISTURBANCE ALLOWANCE
(1) An employee who is transferred in accordance with

subclause (1) of Clause 22.�Transfer Allowances of this
agreement and incurs expenses in the areas referred to in
subclause (2) of this clause as a result of that transfer shall be
reimbursed the actual expenditure incurred upon production
of receipts or such other evidence as may be required.

(2) (a) Costs incurred for the installation/connection/recon-
nection of a telephone at the employee�s new residence pro-
vided a telephone had been installed at the employee�s former
residence. Save that reimbursement shall also be made where
an employee is transferred and leaves the residence in which
he or she had installed a telephone and returns to the former
locality on subsequent transfer.

(b) Costs incurred with the connection or reconnection of
water, gas and/or electricity services to the employee�s house-
hold.

(c) Costs incurred with the re-direction of mail for a period
of three (3) months.

14.�HIGHER DUTIES ALLOWANCES
Where any permanent position occupied by an employee of

defined rank becomes temporarily vacant and an employee
whose ordinary rate of pay is lower than the minimum rate
applicable to the vacant position is instructed to act in the
vacant position, for a period of five (5) consecutive working
days or more, a higher duties allowance will be paid in the
following circumstances.

(1) Where the employee is instructed to perform the duties
and accepts full responsibility of the higher position he or she
shall be paid an allowance equal to the difference between the
employee�s own salary and the salary the employee would re-
ceive if he or she was permanently appointed to the position
in which he or she is so directed to act.

(2) Five (5) consecutive working days shall be deemed not
to have been broken by rostered days off if the employee re-
turns to act in the higher position on recommencement after
days off.

15.�MOTOR VEHICLE ALLOWANCES
(1) An employee who is authorised to receive a motor vehi-

cle allowance because he or she is required to place the em-
ployee�s vehicle at the disposal of the Police Department for
the performance of normal police duties, shall be paid an al-
lowance of ten ($10) dollars per month for each calendar month
he or she is so required.

(2) (a) An employee who is required to use his or her motor
car or motorcycle for the performance of police duties shall
be paid an allowance at the appropriate rate prescribed in
Schedule D�Motor Vehicle Allowances.

(b) Where vehicles are fitted with odometers registering in
miles, the distance travelled must be converted to kilometres
by multiplying the number of miles by 1.61.

16.�ON CALL ALLOWANCE
(1) For the purpose of this clause:

�On-call� shall mean a situation in which an employee
is rostered, or directed by a duly authorised senior of-
ficer, to be available to respond forthwith for duty out-
side of the employee�s ordinary working hours or shift.
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An employee placed on call shall remain contactable by
telephone or paging system for all of such time unless
working in response to a call or with the consent of his or
her appropriate senior officer.

�Close-call� shall mean a situation in which an em-
ployee is rostered, or directed by a duly authorised senior
officer, that they are or may be required to attend for ex-
tra duty sometime before their next normal time of com-
mencing duty and that the employee is to remain at his or
her residence and be required to be available for immedi-
ate recall to duty.

�Stand-by� shall mean a situation in which an em-
ployee is rostered or directed by a duly authorised senior
officer to remain in attendance at his or her place of em-
ployment at that time, overnight and/or over a non-work-
ing day, and may be required to perform certain tasks
periodically or on an ad hoc basis. Such employee shall
be provided with appropriate facilities for sleeping if at-
tendance is overnight, and other personal needs, where
practicable.

(2) An employee who is authorised by the Commissioner or
a duly authorised senior officer to hold themselves available
under any of the conditions contained in subclause (1) shall
be paid the appropriate allowance in accordance with the fol-
lowing scale:

On-Call
20 x 1 x 6 x Salary prescribed in subclause of Clause 8.�
100 40 313 (1) Salaries of this agreement for a constable

in his or her fifth year of service for each
hour or part thereof they are rostered for
on-call duty.

Close Call
30 x 1 x 6 x Salary prescribed in subclause (1) of Clause
100 40 313 8.�Salaries of this agreement for a constable

in his or her fifth year of service for each hour
or part thereof they are rostered for close-call
duty.

Stand-By
40 x 1 x 6 x Salary prescribed in subclause (1) of Clause
100 40 313 8.�Salaries of this agreement for a constable

in his or her fifth year of service for each hour
or part thereof they are rostered for stand-by
duty.

(3) Payment in accordance with subclause (2) shall not be
made in respect to any period for which payment is otherwise
made in accordance with the provisions of Clause 17.�Over-
time when the employee is recalled to work.

(4) An employee, whilst in a restricted situation specified in
subclause (1), shall receive a minimum payment of four (4)
hours regardless of the actual specified period.

(5) An employee rostered according to subclause (1) shall
for the purpose of overtime, be deemed to have commenced
duty at time of notification of recall.

17.�OVERTIME
(1) An employee may be required to work reasonable over-

time and such employee shall work overtime in accordance
with such requirement.

(2) (a) Overtime for localities or stations other than those
determined by the Commissioner in subclause (7) of this clause
shall mean�

(i) all time worked in excess of forty (40) hours in a
week in the case of a Metropolitan Resident Officer
in Charge who shall have no fixed daily hours of
duty.

(ii) any time worked on weekly leave days on opera-
tional duties in the case of a Country Resident Of-
ficer in Charge; and

(iii) all time worked in excess of forty (40) hours in a
week or eight (8) on any day in any other case for a
full time employee, except for those working the ar-
rangements provided in paragraph (c) of this
subclause, recruits in training, Country Resident
Officers in Charge and Metropolitan Resident Of-
ficers in Charge; and

(iv) all time worked in excess of forty (40) hours in a
week or eight (8) hours in a day in the case of a part
time employee except for the arrangements provided
in paragraph (c) of this subclause.

(b) Overtime shall be paid at the rate of time and one half
for the first three (3) hours and double time thereafter.

(c) The provisions contained in subparagraph (ii) and
subparagraph (iii) of paragraph (a) of this subclause shall not
apply where other ordinary hours shift arrangements are be-
ing worked in accordance with subclause (9) of Clause 7.�
Hours of Duty. In such cases overtime shall be paid for periods
in excess of the ordinary hours being worked on a shift.

(3) An employee required to return to work outside his or
her rostered hours of duty shall be paid the following mini-
mum payments at overtime rates�

(a) on either weekly leave days, three (3) hours plus one
(1) hour travelling time;

(b) during any other off duty period one (1) hour plus
one (1) hour travelling time.

(4) (a) Subject to the provisions of this subclause�
(i) an employee required to work a minimum of two (2)

hours overtime in conjunction with a rostered shift
shall be allowed a meal break of thirty (30) minutes
at the completion of the first two (2) hours overtime.

(ii) an employee required to work a minimum of four
(4) hours overtime when recalled to work outside
his or her rostered shift, but not continuous to a shift,
shall be allowed a meal break of thirty (30) minutes
within five (5) hours thirty (30) minutes of the over-
time commencing. In each instance, the employee
shall be entitled to further meal breaks of thirty (30)
minutes after each further five (5) hours of overtime
from the previous meal period.

(b) An employee having a meal break in accordance with
paragraph (a) of this subclause may be required to remain under
the direction of a Senior Officer in Charge during such meal
break and if so required the time shall be considered as time
worked.

(c) (i) Where an employee has not been notified the previ-
ous day or earlier of a requirement to work overtime, the Com-
missioner shall provide the employee with a meal for each
meal break the employee is entitled to pursuant to paragraph
(a) of this subclause.

(ii) Where the Commissioner fails to provide a meal and the
employee certifies that he or she purchased a meal, six dollars
$6.30 shall be paid to the employee in lieu of each such meal.

(iii) Provided that where any meal break prescribed by para-
graph (a) of this subclause is unable to be taken by the em-
ployee due to operational requirements and the employee
foregoes such meal break in accordance with paragraph (b) of
this subclause a meal shall be provided by the Commissioner
at the completion of the overtime or where no meal is sup-
plied by the Commissioner and the employee certifies that a
meal was purchased, the employee shall be paid six dollars
$6.30 in lieu of such meal.

(d) When an employee has been notified the previous day
or earlier of a requirement to work overtime and such em-
ployee supplies him or herself with a meal which is not par-
taken due to either�

(i) the overtime being cancelled on that day, or
(ii) the overtime being continuous to such an extent that

the employee cannot partake of the meal, such em-
ployee shall be paid an allowance of six dollars $6.30
in lieu.

(e) An employee shall not be entitled to a meal allowance
under the terms of this subclause if already in receipt of a
meal allowance for the prescribed meal period under Clause
23.�Travelling Allowances or Clause 21.�Relieving Allow-
ances of this agreement.

(5) The following formulae shall be used in calculating the
hourly rate for overtime�

(a) Time and one half
Fortnightly salary x 3

80 2
(b) Double time

Fortnightly salary x 2
80 1



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 137776 W.A.I.G.

(c) The fortnightly rate in paragraph (a) and paragraph
(b) of this subclause shall be the salary prescribed in
subclause (1) of Clause 8.�Salaries of this agree-
ment.

(6) In calculating payment for overtime the following ar-
rangements shall apply�

(a) No payment to be made for work performed under
fifteen (15) minutes.

(b) Payments for thirty (30) minutes shall be made for
authorised overtime of between fifteen (15) and thirty
(30) minutes.

(c) The same procedure as contained in paragraph (a)
and paragraph (b) of this subclause shall apply for
each thirty (30) minutes after the first.

(7) Notwithstanding any other provisions contained in this
agreement, the Commissioner may determine localities or sta-
tions where an on-going regular additional shift of eight (8)
hours each fortnight or an additional four (4) hours per week
shall be worked on a regular basis in accordance with the fol-
lowing arrangements�

(a) The additional eight (8) hour shifts shall be rostered
in advance and clearly shown on the roster.

(b) The allowance to be paid for the additional eight (8)
hours actually worked is separate from any other
overtime provided in this clause. The allowance shall
be paid at the rate of thirteen (13) times the base
hourly rate prescribed in paragraph (c) of subclause
(2) of Clause 8.�Salaries.

(c) A Country Resident Officer in Charge who has no
fixed daily hours shall be paid the allowance for
working an additional four (4) hours each week.

(d) The allowance shall not apply�
(i) for any period of paid or unpaid leave; or

(ii) for any period when an employee is attending
an in-service course; or

(iii) when the additional hours are not actually
worked.

(8) The provisions of this clause shall not apply to an em-
ployee who returns on a voluntary basis for additional duty at
sporting or public events.

(9) The provisions of this clause do not apply to commis-
sioned officers.

(10) The provisions of this clause do not apply to Country
Resident Officers In Charge except where the overtime is
worked on weekly leave days and on operational duties as
defined.

18.�PRISONERS RATIONS
(1) Where employees are called upon to issue rations to pris-

oners, the employee shall be allowed five dollars and twenty
cents ($5.20) per meal at stations in the northwest and Eucla
and four dollars and seventy two cents($4.72) per meal at other
stations.

(2) Where the actual and necessary expenditure for any meal
exceeds the foregoing amount for reasons of an emergency as
determined by the Commissioner, the Commissioner shall
determine the quantum of allowance to be paid for the period
of that emergency.

19.�PROPERTY ALLOWANCE
(1) For the purposes of this clause�

�Agent� means a person carrying on business as an
estate agent in a State or Territory of the Commonwealth,
being, in a case where the law of that State or Territory
provides for the registration or licensing of persons who
carry on such a business, a person duly registered or li-
censed under that law.

�Dependant relative� in relation to an employee means
a relative or other person who is solely dependant on the
employee for support.

�Expenses� in relation to an employee means all costs
incurred by the employee in the following areas�

(a) Legal Fees in accordance with the Solicitor�s
Remuneration Order, 1976 as amended and
varied, duly paid to a solicitor or in lieu thereof

fees charged by a settlement agent for profes-
sional costs incurred in respect of the sale or
purchase, the maximum fee to be claimed shall
be as set out under item 8 of the above order.

(b) Disbursement duly paid to a solicitor or a set-
tlement agent necessarily incurred in respect
of the sale or purchase of the residence.

(c) Real Estate Agent�s Commission in accord-
ance with that fixed by the Real Estate and
Business Agents Supervisory Board, acting
under Section 61 of the Real Estate and Busi-
ness Agents Act, 1978, duly paid to an agent
for services rendered in the course of and in-
cidental to the sale of the property, the maxi-
mum fee to be claimed shall be fifty percent
(50%) as set out under items 1 or 2�Sales by
Private Treaty or Items 1 or 2�Sales by Auc-
tion of the Maximum Remuneration Notice.

(d) Stamp duty.
(e) Fees paid to the Registrar of Titles or to the

officer performing duties of a like nature and
for the same purpose in another State of the
Commonwealth.

(f) Expenses relating to the execution or discharge
of a first mortgage.

(g) The amount of expenses reasonably incurred
by the employee in advertising the residence
for sale.

�Locality� in relation to an employee means�
(a) Within the metropolitan area, that area within

a radius of fifty (50) kilometres from the Perth
City Railway Station, and

(b) Outside the metropolitan area, that area within
a radius of fifty (50) kilometres from an em-
ployee�s headquarters when they are situated
outside of the metropolitan area.

�Property� shall mean a �residence� as defined in this
clause, including a block of land purchased for the pur-
pose of erecting a residence thereon to the extent that it
represents a normal urban block of land for the particular
locality.

�Residence� includes any accommodation of a kind
commonly known as a flat or a home unit that is, or is
intended to be, a separate tenement including dwelling/
house, and the surrounding land, exclusive of any other
commercial property, as would represent a normal urban
block of land for the particular locality.

�Settlement Agent� means a person carrying on busi-
ness as settlement agent in a State or Territory of the Com-
monwealth, being, in a case where the law of that State
or Territory provides for the registration of licensing of
persons who carry on such business, a person duly regis-
tered or licensed under that Law.

(2) When an employee is transferred from one locality to
another in the public interest or in the ordinary course of pro-
motion or transfer, or on account of illness due to causes over
which the employee has no control, such employee shall be
entitled to be paid a property allowance for reimbursement of
expenses incurred by the employee�

(a) in the sale of a residence in the employee�s former
locality, which, at the date on which the employee
received notice of transfer to a new locality�

(i) the employee owned and occupied; or
(ii) the employee was purchasing under a contract

of sale providing for vacant possession; or
(iii) the employee was constructing for his or her

own permanent occupation, on completion of
construction; and

(b) in the purchase of a residence or land for the pur-
pose of erecting a residence thereon for the employ-
ee�s own permanent occupation in the new locality.

(3) An employee shall be reimbursed such following ex-
penses as are incurred in relation to the sale of a residence�

(a) If the employee engaged an agent to sell the resi-
dence on his or her behalf�fifty (50) percent of the
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amount of the commission paid to the agent in re-
spect of the sale of the residence.

(b) If a solicitor was engaged to act for the employee in
connection with the sale of the residence�the
amount of the professional costs and disbursements
necessarily incurred and paid to the solicitor in re-
spect of the sale of the residence.

(c) If the land on which the residence is created was subject
to a first mortgage and that mortgage was discharged on
the sale, then an employee shall, if, in a case where a
solicitor acted for the mortgagee in respect of the dis-
charge of the mortgage and the employee is required to
pay the amount of the professional costs and disburse-
ments necessarily incurred by the mortgagee in respect
of the discharge of the mortgage�the amount so paid
by the employee.

(d) If the employee did not engage an agent to sell the
residence on his or her behalf�the amount of the
expenses reasonable incurred by the employee in
advertising the residence for sale.

(4) An employee shall be reimbursed such following ex-
penses as are incurred in relation to the purchase of a resi-
dence�

(a) If a solicitor or settlement agent was engaged to act
for the employee in connection with the purchase of
the residence�the amount of the professional costs
and disbursements necessarily incurred and paid to
the solicitor or settlement agent in respect of the
purchase of the residence.

(b) If the employee mortgaged the land on which the
residence was erected in conjunction with the pur-
chase of the residence, then the employee shall, if,
in a case where a solicitor acted for the mortgagee
and the employee is required to pay and has paid the
amount of the professional costs and disbursements
(including valuation fees but not a procuration fee
payable in connection with the mortgage) necessar-
ily incurred by the mortgagee in respect of the mort-
gage�the amount so paid by the employee.

(c) If the employee did not engage a solicitor or settle-
ment agent to act for the employee in connection
with the purchase or such a mortgage�the amount
of the expenses reasonably incurred by the employee
in connection with the purchase or the mortgage, as
the case may be, other than a procuration fee paid by
the employee in connection with the mortgage.

(5) An employee is not entitled to be paid a property allow-
ance under subclause (2) (b) of this clause unless the employee
is entitled to be paid a property allowance under subclause (2)
(a) of this clause, provided that the Commissioner may ap-
prove the payment of a property allowance under subclause
(2) (b) to an employee who is not entitled to be paid a prop-
erty allowance under subclause (2) (a) if the Commissioner is
satisfied that it was necessary for the employee to purchase a
residence or land for the purpose of erecting a residence thereon
in his or her new locality because of the transfer from the
former locality.

(6) For the purpose of this clause it is immaterial that the
ownership, sale or purchase is carried out on behalf of an
employee who owns solely, jointly or in common with� (a)
the employee�s spouse; or (b) a dependant relative; or (c) the
employee�s spouse and a dependant relative.

(7) Where an employee sells or purchases a residence jointly
or in common with another person�not being a person re-
ferred to in subclause (6) of this clause�the employee shall
be paid only the proportion of the expenses for which the
employee is responsible.

(8) An application by an employee for a property allowance
shall be accompanied by evidence satisfactory to the Com-
missioner of payment by the employee of the expenses.

(9) Notwithstanding the foregoing provisions, an employee
is not entitled to the payment of a property allowance�

(a) In respect of a sale or purchase prescribed in
subclause (2) of this clause which is effected�

(i) more than twelve (12) months after the date
on which the employee took up duty in the
new locality; or

(ii) after the date on which the employee received
notification of being transferred back to the
former locality. Provided that the Commis-
sioner may, in exceptional circumstances grant
an extension of time for such period as is
deemed reasonable; or

(b) Where the employee is transferred from one locality
to another solely at the employee�s own request or
on account of misconduct.

20.�PRO RATA PAYMENTS OF ALLOWANCES
(1) Wherever in this agreement an allowance is expressed

as an annual rate, pro rata payment only shall be allowed if an
employee does not qualify for a complete year.

(2) For the purpose of ascertaining a fortnightly or daily
rate of an annual allowance the formula prescribed in subclause
(2) of Clause 8.�Salaries shall apply.

(3) Daily rates of allowance computed in accordance with
the foregoing formula shall be payable in respect of days of
ordinary duty only.

21.�RELIEVING ALLOWANCES
(1) An employee who is required to take up duty away from

his or her usual headquarters within the Commonwealth of
Australia on relief duty or to perform special duty and neces-
sarily resides temporarily away from the employee�s usual place
of residence shall be reimbursed reasonable expenses on the
following basis�

(a) Where the employee is supplied with accommoda-
tion and meals free of charge, reimbursement shall
be in accordance with the rates prescribed in Item
E7 of Schedule E;

(b) Where the employee is fully responsible for his or
her own accommodation, meals and incidental ex-
penses and hotel, motel or road-house accommoda-
tion is utilised;

(i) for the first forty nine (49) days after arrival at
the new locality reimbursement shall be in ac-
cordance with the appropriate rate prescribed
by Item E1 to E4 of Schedule E;

(ii) for the period in excess of forty nine (49) days
after arrival at the new locality reimbursement
shall be in accordance with the appropriate
rate prescribed by Items E2 or E5 for employ-
ees with dependants or Items E3 or E6 for
other employees. Provided that the period of
reimbursement under this paragraph shall not
exceed forty two (42) days without the ap-
proval of the Commissioner;

(iii) the employee is required to certify that he or
she stayed at the accommodation outlined in
the preamble of this paragraph for the period
claimed and may be required to produce re-
ceipts or other evidence to support the claim.

(c) Where the employee is fully responsible for his or
her accommodation, meals and incidental expenses
and accommodation other than that covered in para-
graph (a) or paragraph (b) of this subclause is uti-
lised and he or she is not camping in accordance
with Clause 11.�Camping Allowance of this agree-
ment the employee shall be reimbursed in accord-
ance with Item E8 of Schedule E.

(d) Where the employee is provided with accommoda-
tion free of charge and only some or no meals free of
charge reimbursement for the appropriate breakfast,
lunch and dinner not provided free of charge shall
be in accordance with the appropriate breakfast,
lunch or dinner rates prescribed in Item E9, E10 or
E11 of Schedule E.

(e) Where an employee who is required to relieve or
perform special duties in accordance with the pre-
amble of this subclause is authorised by the Com-
missioner to travel to the new locality in the
employee�s own motor vehicle, reimbursement shall
be in accordance with the appropriate rate of hire as
prescribed by Clause 15.�Motor Vehicle Allow-
ances. Provided that the journey is by the shortest
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possible practical route and the maximum reimburse-
ment shall not exceed the cost of the fare by public
transport which otherwise would be utilised for such
return journey.

(2) The provisions of Clause 23.�Travelling Allowances
or Clause 11.�Camping Allowances shall not operate con-
currently with the provisions of this clause so as to permit an
employee to be paid more than one (1) allowance for the same
period. Provided that where an employee is required to travel
on official business which involves an overnight stay away
from the employee�s temporary headquarters the Commissioner
may extend the period specified in paragraph (b) or paragraph
(c) of subclause (1) of this clause by the time spent in travel-
ling or camping.

(3) An employee who is directed to relieve another employee
or to perform special duty away from the employee�s usual
headquarters and is not required to reside temporarily away
from his or her usual place of residence shall, if not in receipt
of a higher duties or special allowance for such work, be re-
imbursed the amount of additional fares paid by the employee
in travelling by public transport to and from the place of tem-
porary duty. Provided that reimbursement shall not exceed
fifty (50) cents per day without the approval of the Commis-
sioner.

(4) Where it can be shown by the production of receipts or
other evidence that an allowance payable under this clause
would be insufficient to meet reasonable additional costs in-
curred the Commissioner may approve the payment of such
reasonable additional costs incurred.

22.�TRANSFER ALLOWANCES
(1) Employees transferred from one headquarters to an-

other�
(a) in the public interest; or
(b) in the ordinary course of promotion and transfer; or
(c) on account of illness due to causes over which the

employee has no control,
shall, if the transfer necessitates a change in the place of resi-
dence of the employee, be paid allowances in accordance with
the following provisions of this clause.

(2) An employee when travelling on transfer in accordance
with subclause (1) of this clause shall be paid the appropriate
rate of travelling allowances in accordance with Clause 23.�
Travelling Allowances of this agreement.

(3) (a) In the case of an employee with dependants the al-
lowance prescribed by subclause (2) of this clause shall be
payable until the end of the day immediately following the
day of arrival at his or her new headquarters.

(b) In addition, an employee with dependants who vacates
his or her residence prior to departure for new headquarters
shall be paid the appropriate travelling allowance from the
time such employee necessarily vacates his or her residence
(to be proved to the satisfaction of the Commissioner) until
the time of such departure.

(c) The provisions of paragraphs (a) and (b) of this subclause
may be applied to an employee without dependants when the
Commissioner considers that to establish the new residence it
has been necessary to authorise the transport of the employ-
ee�s household furniture, furnishings, domestic appliances and
personal effects.

(4) Where an employee with dependants is transferred to
headquarters at which quarters are not provided has not ob-
tained reasonable accommodation for the transfer of his or
her home at the expiration of the time for which travelling
allowance is payable under subclause (3) of this clause, he or
she shall be reimbursed actual reasonable accommodation and
meal expenses for the employee and dependants less a deduc-
tion for normal living expenses at the rates prescribed in Item
F17 and Item F18 of Schedule F until obtaining such reason-
able accommodation. Provided that such reimbursement shall
not be made;

(a) unless the Commissioner is satisfied that the em-
ployee has taken all reasonable steps to secure rea-
sonable accommodation; and

(b) for a period exceeding seventy seven (77) days.

(5) (a) Where an employee with dependants is transferred
under the provisions of subclause (1) of this clause such em-
ployee shall be paid an allowance as prescribed in Item F19 of
Schedule F for accelerated depreciation and extra wear and
tear on furniture, effects and appliances for each occasion that
an employee is required to transport his or her furniture, ef-
fects and appliances, provided that the Commissioner is satis-
fied that the value of household furniture, effects and
appliances moved by the employee is at least that prescribed
in Item F20 of Schedule F.

(b) In the case of an employee without dependants an appli-
cation for any reimbursement for accelerated depreciation and
extra wear and tear on furniture and effects will be subject to
the receipt by the employee of the allowance under paragraph
(c) of subclause (3) of this clause and shall be considered by
the Commissioner.

(6) Where it can be shown by the production of receipts or
other evidence that an allowance payable under this clause
would be insufficient to meet reasonable additional costs in-
curred by an employee on transfer appropriate reimbursement
may be determined by the Commissioner.

(7) The lodging allowance prescribed in subclause (3) of
Clause 10.�Additional Allowances of this agreement shall
not be payable during any period for which reimbursement is
made pursuant to subclauses (4) and (6) of this clause.

(8) An employee shall be reimbursed the full freight charges
necessarily incurred in respect of the removal of his or her
motor vehicle.

(9) (a) Two employees who are married or living together as
husband and wife on a bona-fide domestic basis and who trans-
fer as a family unit from one station to another in accordance
with subclause (1) of this clause shall not be entitled to each
claim allowances of this agreement as an employee with de-
pendants.

(b) Where the couple share accommodation then only one
of the employees shall receive the full appropriate travel al-
lowance, whilst the other employee shall be paid an allow-
ance which covers incidental expenses and meals (breakfast,
lunch, dinner) as prescribed in Schedule F.

(10) (a) Subject to paragraph (b) of this subclause, when an
employee who is required to transfer in accordance with
subclause (1) of this clause decides to travel to the new resi-
dence in his or her own vehicle in lieu of the reimbursement
provided for in subclause (8) of this clause, reimbursement
shall be in accordance with the appropriate rate of hire as pre-
scribed by Clause 15.�Motor Vehicle Allowances of this
agreement;

(b) (i) the journey is by the shortest practical route;
(ii) the reimbursement does not exceed the cost of the fare

of the employee, the employee�s spouse and dependant chil-
dren by public transport which otherwise would be utilised
for such journey; and

(iii) where the employee�s spouse and dependent children
do not accompany the employee in the employee�s own motor
vehicle, the reimbursement does not exceed the cost of the
employee�s fare by the public transport.

(11) (a) When an employee is not transferred from one sta-
tion to another as provided in subclause (1) of this clause but
is required by the Commissioner to change residences in the
same locality outside the metropolitan area, the provisions of
Clause 13.�Disturbance Allowance and subclause (5) of this
clause shall apply (but no other provisions in this clause shall
apply).

(b) The provisions of this subclause shall not apply to em-
ployees who change residences for personal reasons unless it
can be established by the employee that the change in resi-
dence is beneficial to the Commissioner.

23.�TRAVELLING ALLOWANCES
An employee who travels on official business shall be reim-

bursed reasonable expenses on the following basis�
(1) When a trip necessitates an overnight stay away from

headquarters and the employee is supplied with ac-
commodation and meals free of charge reimburse-
ment shall be in accordance with the rates prescribed
in Item F1, F2 or F3 of Schedule F.
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(2) When a trip necessitates an overnight stay away from
headquarters and the employee is fully responsible
for his or her own accommodation, meals and inci-
dental expenses and hotel, motel or road house ac-
commodation is utilised reimbursement shall be in
accordance with the rates prescribed in Item F4 to
F8 of Schedule F.

(3) When a trip necessitates an overnight stay away from
headquarters and the employee is fully responsible
for his or her own accommodation, meals and inci-
dental expenses and accommodation other than
camping or that covered in subclause (1) or subclause
(2) of this clause is utilised reimbursement shall be
in accordance with the rates prescribed in Item F9,
F10 or F11 of Schedule F.

(4) To calculate reimbursement under subclause (1),
subclause(2) and subclause (3) of this clause for a
part of a day, the following formulae shall apply�

(a) If departure from headquarters is�
� before 8.00am�100% of the daily

rate;
� 8.00am or later but prior to 1.00pm�

90% of the daily rate;
� 1.00pm or later but prior to 6.00pm�

75% of the daily rate;
� 6.00pm or later�50% of the daily rate.

(b) If arrival back at headquarters is:
� 8.00am or later but prior to 1.00pm�

10% of the daily rate;
� 1.00pm or later but prior to 6.00pm�

25% of the daily rate;
� 6.00pm or later but prior to 11.00pm�

50% of the daily rate;
� 11.00pm or later�100% of the daily

rate.
(c) The rate to be applied is that applicable for

the locality/town in which the employee stays
overnight, except for the final day or part
thereof which is calculated at the rate for the
previous overnight location.

(5) When a trip necessitates an overnight stay away from
headquarters and the employee is provided with accommoda-
tion free of charge but only some or no meals free of charge,
reimbursement shall be at the rate prescribed in item 1, 2 or 3
of the Schedule attached hereto or for part of a day as propor-
tioned in subclause (4) of this clause and reimbursed for the
appropriate breakfast, lunch or dinner not provided free of
charge in accordance with the breakfast, lunch or dinner rates
prescribed in Items 12, 13 or 14 of schedule attached hereto.

(6) (a) (i) When an employee stationed in the metropolitan
area travels to a place outside of that area or an employee
stationed outside the metropolitan area travels to a place out-
side a radius of twenty four (24) kilometres measured from
the employees headquarters and the trip does not involve an
overnight stay away from headquarters, reimbursement for all
meals claimed shall be at the rates set out in Item F12, F13 or
F14 of Schedule F, subject to the employee�s certification that
each meal claimed was actually purchased and consumed over
a recognised meal period and the employee was outside the
respective area for the whole of the recognised meal period.

(ii) Provided that when an employee departs from headquar-
ters before 8.00am and does not arrive back at headquarters
until after 11.00pm on the same day the employee shall be
paid at the appropriate rate prescribed in Items F4 to F8 of
Schedule F.

(b) For the purposes of this subclause�
(i) Where an ordinary hours shift is being worked the

recognised meal break in that shift shall be forty (40)
minutes in the case of an eight (8) hour shift and on
a pro rata basis where an ordinary hours shift of other
than eight (8) hours is being worked. Such meal pe-
riod to be authorised by the Officer in Charge to
commence at some time within the 4th, 5th or 6th
hour of the shift for an eight (8) hour shift and on a
pro rata basis for ordinary hours shifts of other than

eight (8) hours. For an ordinary hours shift only one
(1) meal may be purchased and consumed over the
shift; and

(ii) Where the travel extends beyond an ordinary hours
shift or ordinary hours shifts do not apply as in the
case of a resident Officer in Charge or commissioned
officers;
(aa) an employee travelling a minimum of ten (10)

hours shall be entitled to a further meal break;
and

(bb) for each further five (5) hours travelled from
the completion of the previous meal break, a
further meal break.

(iii) In determining the appropriate rate for the meal where
the meal period falls between the span of hours in
Column 1 the appropriate rate prescribed in Column
2 shall apply.
Column 1 Column 2
6.00am or later but before 11.00am breakfast
11.00am or later but before 4.00pm lunch
4.00pm or later but before 10.00pm dinner
10.00pm or later but before 6.00am supper

(7) (a) An employee stationed in the metropolitan area who
is disadvantaged financially by additional travelling costs in-
curred due to a requirement to attend an Academy course for
a period of five (5) days or more may be paid a special allow-
ance.

(b) Each claim is to be dealt with on its individual merits
with the maximum allowable reimbursement being the rate
prescribed in Item F1 of Schedule F of this agreement.

(8) In addition to the rates contained in Schedule F an em-
ployee shall be reimbursed reasonable incidental expenses such
as train, bus and taxi fares, official telephone calls, laundry
and dry cleaning expenses, on production of receipts.

(9) If on account of lack of suitable transport facilities an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(10) Reimbursement of expenses shall not be suspended
should an employee become ill whilst travelling, provided such
illness is recognised and approved in accordance with the pro-
visions of the Police Force Regulations or this agreement and
the employee continues to incur accommodation, meal and
incidental expenses.

(11) Reimbursement claims for travelling in excess of four-
teen (14) days in one (1) month shall not be passed for pay-
ment by a certifying officer unless the Commissioner or his
nominee has endorsed the account.

(12) An employee stationed in the metropolitan area who is
relieving at or temporarily transferred to any place within that
area shall not be reimbursed the cost of meals purchased, but
an employee travelling on duty within that area who for op-
erational reasons is unable to return to headquarters for a sched-
uled meal and as a consequence is absent from his or her
headquarters over the specified meal period shall be paid at
the rate prescribed by Item F15 of Schedule F for each meal
necessarily purchased, provided that�

(a) a requirement to return to headquarters for a sched-
uled meal break would lead to additional travelling
costs or cause lost working time due to travel which
is in excess of the rate prescribed in Item F15 of
Schedule F; and

(b) such travelling is not within the suburb in which the
employee resides; and

(c) the employee�s total reimbursement under this
subclause for any one pay period shall not exceed
the amount prescribed by Item F16 of Schedule F.

A specified meal period for the purposes of this subclause
shall be a meal period authorised by the Officer in Charge to
commence at some time within the 4th, 5th or 6th hour of the
employee�s ordinary eight (8) hour shift.

(13) An employee travelling on an aircraft (fixed or rotary
wing) which travels outside a radius of fifty (50) kilometres
measured from the employee�s headquarters and returns to
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the place of departure without landing at another place shall
not be entitled to any allowance under this clause unless the
trip extends for a period in excess of four (4) hours and the
employee certifies he or she purchased a meal for consump-
tion on the trip. Where the aircraft lands at other than the de-
parture point and the employee purchases and consumes a
meal the provisions of this clause apply.

(14) Where interstate travel is involved the time differences
are to be disregarded for the purposes of calculating travel-
ling allowances and Western Australian time is to be used in
claiming allowances involving an overnight stay.

(15) Where an employee claims reimbursement for meals
or the daily rate specified for hotel or motel in Items F4 to F14
of Schedule F the employee shall certify that the meals were
purchased or hotel or motel accommodation was actually uti-
lised. An employee may be required to produce receipts or
other evidence to substantiate any claim. Meal allowances shall
not apply where a meal is supplied without charge to an em-
ployee.

(16) An employee shall only be paid one (1) allowance for
any one (1) meal period.

(17) When it can be shown to the satisfaction of the Com-
missioner by the production of receipts that reimbursement in
accordance with Schedule F attached does not cover an em-
ployee�s reasonable expenses for a whole trip the employee
shall be reimbursed the excess expenditure.

24.�ANNUAL LEAVE
(1) (a) Each employee (other than a police cadet) shall be

granted annual leave of forty two (42) days (including twelve
(12) rest days) on full pay for each year of service. Provided
that such employee stationed in the North West shall be granted
an additional seven (7) days annual leave (including two (2)
rest days) on full pay for each year of service in the North
West.

(b) With mutual consent of the Commissioner and the em-
ployee annual leave may be taken in more than one period.
Such periods may be single days.

(c) Where annual leave is taken in more than one (1) period
as provided in paragraph (b) of this subclause, the travelling
time allowed under subclause (8) of this clause shall only ap-
ply to one (1) period of annual leave per annum.

(2) (a) Where an employee on annual leave is recalled to
attend at court from matters arising during the course of the
employee�s duties or to perform other duties the employee
shall be paid or be entitled to for each day or part thereof
additional payment at ordinary rates for the period of the re-
call including travelling time plus one (1) day added to his or
her their annual leave or at the option of the employee two (2)
days added to his or her annual leave.

(b) Where an employee is required to attend court on an
additional day granted for previous attendance under para-
graph (a) of this subclause, such employee shall be entitled to
an additional day for attending that court and two (2) further
days, a total entitlement of three (3) days. Such additional
days as defined under this subclause shall be taken at a time
mutually agreed between the employee and the Commissioner.

(c) Where an employee is ill during his or her period of
annual leave and produces at the time or as soon as practica-
ble thereafter medical evidence to the satisfaction of the Com-
missioner that he or she was as a result of illness confined to
his or her place of residence or a hospital for at least seven (7)
days may with the approval of the Commissioner be granted
at a time convenient to the Commissioner additional leave
equivalent to the period during which they were so confined.

(d) Where an employee is required to attend for a promo-
tional examination or promotional appeal hearing during the
period of his or her annual leave he or she shall be granted a
day in lieu. Such day to be added to the employee�s annual
leave.

(3) A police cadet shall�
(a) be granted annual leave of twenty eight (28) days

(including eight (8) rest days) on full pay for each
year of service; and

(b) have one (1) additional day added for each agree-
ment public holiday which falls within a period of
annual leave and is observed on a day which in the

case of the police cadet would have been an ordi-
nary working day; and

(c) not accrue annual leave for any period in which he
or she is absent from work, except for�

(i) time for which he or she is entitled to claim
sick pay; or

(ii) time for which he or she is absent on approved
sick leave with or without pay unless the ab-
sence exceeds three (3) calendar months, in
which case deductions may be made for such
excess only; or

(iii) time spent on holidays or annual leave as pre-
scribed by this agreement.

(d) if after one (1) month�s continuous service in any
qualifying twelve (12) monthly period leave his or
her employment or the employment is terminated by
the Commissioner through no fault of the police ca-
det, be paid one-third (1/3) of a week�s pay at his or
her ordinary rate of wage in respect of each com-
pleted month of continuous service in that qualify-
ing period; and

(e) in addition to any payment to which the police cadet
may be entitled under paragraph (d) where employ-
ment terminates after the completion of a twelve (12)
monthly qualifying period and the police cadet has
not been allowed the leave prescribed under this
agreement in respect of that qualifying period be
given payment in lieu of that leave, unless�

(i) such employee has been justifiably dismissed
for misconduct; and

(ii) the misconduct for which the employee has
been dismissed occurred prior to the comple-
tion of that qualifying period; and

(f) be paid a loading of seventeen and one half (17 1/2)
percent in December in the calendar year in which
the leave accrues, calculated on the agreement rate
of pay with respect to a maximum of four (4) weeks
annual leave. Provided in no case shall the loading
for four (4) weeks leave exceed the amount set out
in the Commonwealth Bureau of Census and Statis-
tics publication for �Average Weekly earnings per
Male Employed Unit in WA� for the September quar-
ter immediately preceding the date of accrual of such
leave.

(4) Notwithstanding the provisions contained in this clause
the salary payable to a part-time employee during the period
of leave shall be calculated, based on the fortnightly salary at
the time the leave is taken, in accordance with the following
formula�

Hours worked Full-time fortnightly
per fortnight x salary

80 1
(5) A loading of 18.75% shall be paid to employees (other

than police cadets) in December in the calendar year in which
the leave accrues, calculated on the agreement rate of pay with
respect to a maximum of five (5) weeks annual leave. Pro-
vided that in no case shall the loading exceed the amount set
out in the Australian Bureau of Census and Statistics publica-
tion for �Average Weekly Earnings per Male Employed Unit
in WA� for the September quarter immediately preceding the
date the leave became due.

In respect to part-time employees the loading is to be pro-
portioned according to the number of hours worked.

(6) Annual Leave loading shall not be due in respect of any
pro rata leave to which an employee is entitled on resignation.

(7) A roster shall be posted for the information of employ-
ees showing the commencing and finishing date of annual
leave.

(8) Annual Leave Travel Concessions�
(a) Employees stationed in remote areas�

(i) The travel concessions contained in the fol-
lowing table are provided to an employee,
spouse and dependent children when proceed-
ing on annual leave to either Perth or Geraldton
from headquarters situated in District
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Allowance Areas 3, 5 and 6, and in that por-
tion of Area 4 located north of 300 South lati-
tude.

(ii) Employees are required to serve a year in these
areas before qualifying for travel concessions.
However, employees who have less than a
years service in these areas and who are re-
quired to proceed on annual leave to suit the
Commissioners convenience will be allowed
the concessions. The concession may also be
given to an employee who proceeds on an-
nual leave before completing the years serv-
ice provided that the employee returns to the
area to complete the years service at the expi-
ration of the period of leave.

(iii) The mode of travel is to be at the discretion of
the Commissioner.

(iv) Provided the concession does not exceed the
value of the return economy airfare from his
or her headquarters to Perth an employee may
elect to use the concession to purchase return
economy airfare to any destination of his or
her choice. Should the cost of the chosen re-
turn economy airfare be less than the value of
the return economy airfare to Perth the lesser
amount shall be paid. Accommodation costs
of any travel package arrangement will not be
paid as part of this concession.

(v) Travel concessions not utilised within twelve
(12) months of becoming due will lapse.

(vi) Part-time employees are entitled to travel con-
cessions on a pro rata basis according to the
usual number of hours worked per week. Trav-
elling time shall be calculated on a pro rata
basis according to the number of hours
worked.

Approved Mode Travel Concession Travelling Time
of Travel

(aa)  Air Airfare for the employee, spouse One day each way.
and dependent children.

(bb)  Road Full motor vehicle allowance rates, North of 200 South Latitude�
but reimbursement not to exceed two and one half days each
the cost of the return airfare. way. Remainder�two days

each way.
(cc)  Air and Road Full motor vehicle allowance rates North of 200 South Latitude�

for car trip, but reimbursement not two and one half days each
to exceed the cost of the return air way. Remainder�two days
fare for the employee. Air fares for each way.
the spouse and dependent children.

(b) Employees other than those designated in paragraph
(a) of this subclause whose headquarters are situ-
ated outside a radius of two hundred and forty (240)
kilometres from Perth City Railway Station and who
travel to Perth for their annual leave shall be granted
by the Commissioner reasonable travelling time to
enable them to complete the return journey.
To standardise the entitlement the following criteria
is to be used�

(i) 240 kms to 500 kms�half day travelling each
way but taken as one additional day;

(ii) 500 kms to 1000 kms�one day�s travelling
time each way;

(iii) in excess of 1000 kms and north of the 26th
parallel�two and one half day�s each way, and
all stations south of the 26th parallel but in
excess of 1000 kms be allowed the equivalent
of a counterpart north of the 26th parallel.

25.�LONG SERVICE LEAVE
(1) (a) Employees, whose continuous service does not ex-

ceed ten (10) years as at the July 1, 1977 are entitled to thir-
teen (13) weeks long service leave�

(i) after a period of ten (10) years continuous service;
and

(ii) after each further period of seven (7) years continu-
ous service.

(b) Employees, whose continuous service began before
July 1, 1977 and who as at that date have at least ten (10)

years continuous service but no more than twenty (20) years
continuous service are entitled to long service leave calcu-
lated on the following basis�

(i) for each year of such continuous service after
July 1, 1977 an amount of long service leave calcu-
lated on the basis of thirteen (13) weeks for ten (10)
years continuous service; and

(ii) for each year of such continuous service after
July 1, 1977 an amount of long service leave calcu-
lated on the basis of thirteen (13) weeks for seven
(7) years continuous service, except that employees
are not entitled to long service leave until their com-
plete years of continuous service entitle them to thir-
teen (13) weeks long service leave.

(c) Employees whose continuous service began before
July 1, 1977 and who as at that date have more than twenty
(20) years continuous service are entitled to thirteen (13) weeks
long service leave�

(i) after a period of ten (10) years continuous service;
and

(ii) after a further period of ten (10) years continuous
service; and

(iii) after each further period of seven (7)years continu-
ous service.

(2) Notwithstanding the foregoing provisions of this clause
each employee shall, in addition to the entitlement thereby
conferred, be entitled to one (1) days leave with pay for each
year of continuous service completed on or before June 30,
1984.

(3) On and after July 1, 1984 and January 10, 1995 respec-
tively, each employee shall qualify for long service leave in
the following terms�

(a) Subject to paragraph (d) of this subclause an em-
ployee�

(i) appointed on or after July 1, 1984 and before
January 10, 1995 who has competed seven (7)
years continuous service with the employer
shall be entitled to thirteen (13) weeks long
service leave on full pay; or

(ii) appointed on or after January 10, 1995 who
has completed ten (10) years of continuous
service with the employer shall be entitled to
thirteen (13) weeks long service leave on full
pay.

(b) For each subsequent period of seven (7) years� serv-
ice an employee shall be entitled to an additional
thirteen (13) weeks long service leave on full pay.

(c) A long service leave entitlement which fell due be-
tween July 1, 1984 and March 16, 1988 amounted
to three (3) months. A long service leave entitlement
which falls due on or after March 16, 1988 shall
amount to thirteen (13) weeks.

Subject to the Commissioner�s convenience and approval
an employee may take the leave in not more than three (3)
separate periods subject to the following�

* in the case of long service leave which fell due be-
tween July 1, 1984 and March 16, 1988, the portion
of long service leave shall be one complete month�s
entitlement or a multiple thereof;

* in the case of long service leave which falls due on
or after March 16,1988, the portion of long service
leave shall be not less than four (4) weeks entitle-
ment and portions in excess of four (4) weeks shall
be in multiples of one (1) week�s entitlement and
provided also that a minimum balance of long serv-
ice leave of four (4) weeks is available for utilisa-
tion.

(d) For the purposes of determining an employee�s long
service leave entitlement under the provisions of
paragraph (a), (b) and (c) of this subclause the ex-
pression �continuous service� includes any period
during which the employee is absent on full pay or
part pay but does not include�

(i) any period exceeding two (2) weeks during
which an employee is absent on leave without
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pay or maternity leave, except where leave
without pay is approved for the purpose of
fulfilling an obligation by the Government of
Western Australia to provide staff for a par-
ticular assignment external to the Public Sec-
tor of Western Australia.

(ii) any period during which an employee is tak-
ing long service leave entitlement or any por-
tion thereof except in the case of subclause
(12) of this clause when the period excised
will equate to a full entitlement of thirteen (13)
weeks;

(iii) any service by an employee who resigns, is
dismissed or whose services are otherwise ter-
minated other than service prior to such res-
ignation, dismissal or termination when his or
her prior service had actually entitled the em-
ployee to the long service leave provided un-
der this clause;

(iv) subject to paragraph (v)of this subclause, any
period of service between the sixth anniver-
sary date of the employee having accrued an
entitlement to long service leave, or a deferred
commencing date approved by the Commis-
sioner pursuant to subclause (4) of this clause
and the date on which the employee clears that
entitlement;

(v) any service by the employee between the date
by which long service leave entitlements are
required to be cleared pursuant to subclause
(5) of this clause, or a deferred commencing
date approved by the Commissioner pursuant
to subclause (4) of this clause and the date on
which the employee clears the entitlement re-
quired;

(vi) any service by an employee who has been
granted a deferment for the taking of long serv-
ice leave by the Commissioner because of
impending retirement pursuant to subclauses
(4) or (5) of this clause, between a deferred
commencing date approved by the Commis-
sioner and the date the employee retires or,
clears a full entitlement to long service leave
if the employee does not retire on the date
nominated;

(vii) any period of service that was taken into ac-
count in ascertaining the amount of a lump
sum payment in lieu of long service leave;

(viii) any service of the employee prior to attaining
the age of eighteen (18) years.

(e) Payment made for long service leave granted to an
employee who has been employed on a part time
basis or on both a full time and part time basis dur-
ing a qualifying period shall be adjusted according
to the hours worked by the employee, subject to the
following�

(i) If an employee consistently worked on a part
time basis for a regular number of hours dur-
ing the whole of the employee�s qualifying
service, the employee shall continue to be paid
the salary determined on that basis during the
long service leave.

(ii) If an employee has worked a varying number
of weekly hours during the period of qualify-
ing service, the payment for long service leave
granted in respect of part time service should
be calculated on a salary which bears to the
full time salary of the position occupied by
the employee when taking leave in the same
proportion that the hours worked when em-
ployed part time bears to the normal weekly
hours of a full time employee.

(4) (a) Long service leave shall be taken at any time within
six (6) years of it becoming due, at the convenience of the
Commissioner. Provided that the commissioner may approve
the deferment of the taking of long service leave beyond six
(6) years in exceptional circumstances. Provided further that

such exceptional circumstances shall include retirement within
seven (7) years of the date of entitlement.

(b) Approval to defer the taking of long service leave may
be withdrawn or varied at any time by the Commissioner giv-
ing the employee notice in writing of the withdrawal or varia-
tion.

(5) (a) Employees having an entitlement to long service leave
at March 1, 1988 are required to clear one full entitlement of
long service leave before March 1, 1994.

(b) Employees having more than one (1) entitlement to long
service leave at March 1, 1988 shall be required to clear one
(1) full entitlement of long service leave by March 1, 1994
and a further full entitlement within each six (6) years thereaf-
ter, until the employees entitlement to long service leave has
been cleared.

(c) Provided that the Commissioner may approve the defer-
ment of the taking of long service leave beyond March 1, 1994
in exceptional circumstances. Provided further that such ex-
ceptional circumstances shall include retirement on or before
March 1, 1995.

(6) (a) On the first working day of March in each year the
Commissioner shall by notice in writing advise each relevant
employee in the Department�

(i) of the amount of long service leave which the em-
ployee is then entitled under the provisions of this
clause;

(ii) of the amount of long service leave to which the
employee will become entitled at any time during
the next succeeding twelve (12) months; and

(iii) the date by which the leave is required to be cleared
pursuant to subclause (4) and subclause (5) of this
clause.

(b) The notice referred to in paragraph (a) of this subclause
shall required the employee to furnish to the Commissioner
within one (1) month of the receipt of the notice, particulars
of the dates between which the employee desires to take the
long service leave or part thereof to which the employee is or
will become entitled, and whether, to what extend and for what
reasons the employee desires to defer the taking of the leave.

(7) On application to the Commissioner a lump sum pay-
ment for the money equivalent of any�

(a) long service leave entitlement for continuous serv-
ice as provided in paragraph (a) and paragraph (b)
of subclause (3) of this clause shall be made to an
employee who resigns, retires, is retired or is dis-
missed or in respect of an employee who dies;

(b) Pro-rata long service leave based on continuous serv-
ice of a lesser period than that provided in paragraph
(a) and (b) of subclause (3) of this clause for a long
service leave entitlement shall be made�

(i) to an employee who retires at or over the age
of fifty five (55) years or who is retired on the
grounds of ill health if the employee has com-
pleted not less than twelve (12) months con-
tinuous service before the date of retirement;

(ii) to an employee who, not having resigned is
retired by the Commissioner for any other
cause, if the employee has completed not less
than three (3) years continuous service before
the date of retirement; or

(iii) in respect of an employee who dies, if the
employee has completed not less than twelve
(12) months continuous service before the date
of death.

(c) In the case of a deceased employee, payment shall
be made to the estate of the employee unless the em-
ployee is survived by a legal dependant approved by
the Commissioner, in which case payment shall be
made to the legal dependant.

(8) The calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement or
resignation or death, whichever applies.

(9) (a) An employee who desires to be granted a period of
long service leave shall give at least two (2) months notice in
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writing of the fact and shall make application to the Commis-
sioner. The application shall state the amount of leave required
and the date from which the leave is to commence. In case of
emergency and for reasons to be stated in writing, an employee
may at any time apply to the Commissioner for any long serv-
ice leave due.

(b) An employee may prior to commencing long service leave
request approval for the substitution of another date for com-
mencement of long service leave and the Commissioner may
approve such substitution.

(10) Interstate�
(a) Where an employee was, immediately prior to being

employed under the provisions of the Police Act, em-
ployed in the service of the Commonwealth or of any
other State of Australia and the period between the date
when the employee ceased previous employment and the
date of commencing employment does not exceed one
(1) week, that employee shall be entitled to long service
leave determined in the following manner.

(i) The pro-rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the pro-
visions of the Police Act shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but
in calculating that period of pro rata long serv-
ice leave, any long service leave taken or any
such long service leave during that employ-
ment shall be deducted from any long service
leave to which the employee may become en-
titled under this clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment under the provisions of the Po-
lice Act in accordance with the provisions of
this clause.

(b) The maximum break in employment permitted by
paragraph (a) of this subclause may be varied by the
approval of the Commissioner provided that where
employment under the provision of the Police Act
commenced more than one (1) week after ceasing
the previous employment, the period in excess of
one (1) week does not exceed the amount of accrued
and pro-rata annual leave paid out at the date the
employee ceased with the previous employer or in
the case of defence forces the employee applied to
join the police force before ceasing the previous
employment and was inducted into police training
in the first available police academy school. This
matter must be negotiated and documented as part
of the recruitment process.

(c) An employee previously employed by the Common-
wealth or by any other State of Australia shall not
proceed on any period of long service leave until the
employee�

(i) has served a period of not less than three (3)
year continuous service under this agreement
or the award; and

(ii) is entitled to thirteen (13) weeks long service
leave on full pay.

The Commissioner may approve of an employee proceed-
ing on long service leave prior to the employee complet-
ing three (3) years continuous service.
(d) Nothing in this clause shall be deemed to confer on

any employee previously employed by the Common-
wealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that
accrued in the employee�s favour prior to the date
on which the employee commenced employment
under the provisions of the Police Act.

Intrastate�
(e) Where an employee was immediately prior to being

employed under the provisions of the Police Act, an
employee in�

(i) a department or sub-department of the Public
Service established pursuant to the Public
Service Act 1978;

(ii) a statutory authority listed in Schedule 1 of
the Financial Administration and Audit Act
1985;

(iii) either of the Houses of the Parliament of the
State under the separate control of the Presi-
dent or Speaker or under their joint control;

(iv) the Health Education Council, or
(v) the Nurses Board of WA;

and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment under the provisions of the
Police Act does not exceed one (1) week, that em-
ployee shall be entitled to thirteen (13) weeks of long
service leave on full pay on whichever is the earliest
date of�

(i) the date on which the employee would have
become entitled to long service leave had the
employee remained in the former employment;
or

(ii) the date determined by�
(aa) calculated the pro-rata portion of long

service leave to which the employee
would have been entitled up to date of
appointment under the Police Act, in
accordance with the provisions that
applied to the previous employment
referred to, but in calculating that pe-
riod of pro-rata long service leave, any
long service leave taken or any benefit
granted in lieu of any such long serv-
ice leave during that employment shall
be deducted from any long service
leave to which the employee may be-
come entitled under this clause; and

(bb) by calculating the balance of the long
service leave entitlement of the em-
ployee upon appointment under the
provisions of the Police Act in accord-
ance with the provisions of this clause.

(f) The maximum break in employment permitted by
paragraph (e) of this subclause may be varied by the
approval of the Commissioner provided that where
employment under the provisions of the Police Act
commenced more than one (1) week after ceasing
the previous employment, the period in excess of
one (1) week does not exceed the amount of accrued
and pro-rata annual leave paid out at the date the
employee ceased with the previous employer. This
matter must be negotiated and documented as part
of the recruitment process.

(g) An employee who was not paid out for accrued and
pro-rata annual leave held at the date of ceasing pre-
vious employment shall comply with the provisions
of paragraph (e) of this subclause.

(h) In addition to any entitlement arising from the ap-
plication of paragraph (e) of this subclause, an em-
ployee previously employed by a prescribed State
body or statutory authority may, on approval of the
Commissioner, be credited with any period of long
service leave to which the employee became enti-
tled during the former employment but had not taken
at the date of appointment under the provisions of
the Police Act provided the employee�s former em-
ployer had given approval for the employee to accu-
mulate the entitlement.

(11) An employee who has elected to retire at or over the
age of fifty five (55) years and who will complete not less that
twelve (12) months continuous service before the date of re-
tirement may make application to take pro-rata long service
leave before the date of retirement.

(12) (a) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was employed
continuously on both a full and part-time basis, may elect to
take a lesser period of long service leave calculated by con-
verting the part-time service to equivalent full time service.
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(b) A full time employee who, during a qualifying period
towards an entitlement of long service leave was employed
continuously on a part time basis, may elect to take a lesser
period of long service leave calculated by converting the part-
time service to equivalent full time service.

(13) Notwithstanding the foregoing provisions in this clause,
the Commissioner may direct an employee to take accrued
long service leave and may determine the date of which such
leave shall commence.

(14) Where an employee is ill during the period of long
service leave and produces at the time, or as soon as practica-
ble thereafter, medical evidence to the satisfaction of the Com-
missioner that as a result of the illness the employee was
confined to their place or residence or a hospital for a period
of at least fourteen (14) consecutive calendar days, the Com-
missioner may grant sick leave for the period during which
the employee was so confined and reinstate long service leave
equivalent to the period of confinement.

(15) (a) An employee shall, when recalled from long serv-
ice leave to attend at Court from matters arising during the
course of their duties or to perform other duties, be paid or be
entitled to for each day or part thereof additional payments at
ordinary hours rates for the period of the recall including trav-
elling time plus one (1) day added to their long service leave
or at the option of the employee two (2) days added to their
long service leave.

(b) Where an employee is required to attend court on an
additional day granted for previous attendance under para-
graph (a) of this subclause the employee shall be entitled to
an additional day for attending that court and two (2) further
days, a total entitlement of three (3) days. Such additional
days as defined under this paragraph shall be taken at a time
mutually agreed between the employee and the Commissioner.

(c) Where an employee is required to attend for a promo-
tional examination or promotional appeal hearing during the
period of his or her long service leave he or she shall be granted
a day in lieu.

(16) The provisions of this clause shall not apply to police
cadets. Police cadets shall be granted the same long service
leave as full time government wages employees generally.

26.�PARENTAL LEAVE
(1) Definitions�

For the purposes of this clause�
(a) �Employee� includes full time and part time employ-

ees.
(b) �Parental Leave� shall be unpaid leave except where

accrued annual leave and/or long service leave is uti-
lised.

(c) �Adoption� in relation to a child, is a reference to a
child who�

(i) is not the natural child or the step-child of the
employee or the employee�s spouse;

(ii) is less than 5 years of age; and
(iii) has not lived continuously with the employee

for six (6) months or longer.
(2) Entitlement to Parental Leave�

(a) An employee is entitled to a period of up to fifty two
(52) consecutive weeks parental leave in respect of
the birth of a child to an employee or the employee�s
spouse or defacto spouse.

(b) An employee is entitled to parental leave only after
he or she has given the employer at least ten (10)
weeks written notice of his or her intention to take
the leave and stating the proposed period of leave to
be taken.

(c) An employee is not entitled to take parental leave at
the same time as the employee�s spouse but this sub-
section does not apply to one (1) week�s parental
leave�

(i) taken by the parent immediately after the birth
of the child; or

(ii) taken by the employee and the employee�s
spouse immediately after a child has been
placed with them with a view to their adop-
tion of the child.

(d) An employee seeking to adopt a child shall be enti-
tled to two (2) days unpaid leave for the employee
to attend interviews or examinations as required for
the adoption procedure. Employees working or re-
siding outside the Perth metropolitan area are enti-
tled to one (1) additional days leave. The employee
may take any paid leave entitlement in lieu of this
leave.

(e) An employee seeking to adopt a child under the age
of five (5) years shall be entitled to three (3) weeks
parental leave at the placement of the child and a
further period of parental leave up to a maximum of
fifty two (52) weeks.

(f) Subject to paragraph (c) of this sub-clause where
both partners are employed in the Western Australia
Police Service, the leave shall not be taken concur-
rently except for special circumstances and with the
approval of the Commissioner.

(3) Other Leave Entitlements�
(a) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(b) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the approval of the Commissioner.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid agreement absences.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(e) Where a pregnant employee not on parental leave
suffers illness related to the employee�s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(4) Notice and Variation�
(a) The minimum period of absence on maternity leave

shall commence six (6) weeks before the expected
date of birth and end six (6) weeks after the day on
which the birth has taken place. However, an em-
ployee may apply to the Commissioner to vary this
period provided her application is supported by a
certificate from a registered medical practitioner in-
dicating that the employee is fit to continue or resume
duty within this minimum period.

(b) An employee proceeding on parental leave may elect
to take a shorter period of parental leave and may at
any time during that period of leave elect to reduce
or extend the period stated in the original applica-
tion provided four (4) weeks written notice is pro-
vided.

 (5) Transfer to a Safe Job�
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of parental leave.

(b) If the transfer to a safe position is not practicable,
the employee may take leave for such period as is
certified necessary by a registered medical practi-
tioner.

(6) Return to Work�
(a) An employee shall confirm the intention to return to

work by notice in writing to the Commissioner not
less than four (4) weeks prior to the expiration of
the period of parental leave.

(b) An employee on return from parental leave shall be
entitled to the position which the employee
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occupied immediately prior to proceeding on paren-
tal leave. Where an employee was transferred to a
safe job pursuant to sub-clause (5) of this clause the
employee is entitled to return to the position occu-
pied immediately prior to the transfer.

(c) An employee may return, subject to the approval of
the Commissioner, on a part-time basis to the same
position occupied prior to the commencement of
leave or to a different position at the same classifi-
cation level on a part-time basis in accordance with
the part-time provision of this agreement.

(d) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level with duties
similar to that of the abolished position.

(8) Effect of Leave on Employment Contract�
(a) Continuous Service

An employee�s continuity of service shall not be bro-
ken by the period of unpaid parental leave, however,
unpaid parental leave shall not be taken into account
in calculating the period of service for any purpose
under this agreement.

(b) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the agreement.

27.�SICK LEAVE�POLICE CADETS
(1) An application for leave of absence by police cadets on

the grounds of illness exceeding two (2) consecutive working
days shall be supported by the certificate of a medical practi-
tioner registered under the Medical Act, 1894.

(2) The number of days� leave of absence which may be
granted without production of the certificate required by
subclause (1) of this clause shall not exceed in the aggregate,
five (5) working days in any one (1) calendar year.

(3) Subject to subclauses (1) and (2) of this clause no leave
of absence on the grounds of illness shall be granted with pay
without the production of a medical certificate or medical cer-
tificates as required by this clause.

(4) A police cadet who is unfit for duty as a consequence of
an illness or injury shall inform his or her superior officer, or
arrange for such superior officer to be so informed, forthwith
and shall as soon as reasonably possible thereafter, make a
formal application for sick leave to cover their absence from
duty; otherwise the police cadet shall be treated as being ab-
sent without leave.

(5) The basis for determining the entitlement to leave of
absence on the grounds of illness which a police cadet may be
granted shall be ascertained by crediting the police cadet con-
cerned with the following cumulative periods�

Leave on full Leave on half
pay working pay working

days days
On the date of permanent appointment 5 2
On the completion of six (6) months� service 5 3
On the completion of twelve (12) months� service 10 5

(6) Debits for leave of absence on account of illness shall be
made on the basis of working days and shall not include any
Public Holidays occurring during the period of that leave.

(7) No leave of absence on account of illness shall be granted
with pay if the illness has been caused by the misconduct of
the police cadet or in any case of absence from duty without
sufficient cause.

(8) Where a police cadet is ill during a period of annual
leave and produces at the time or as soon as practicable there-
after medical evidence to the satisfaction of the Commissioner
that he or she is or was as a result of the illness confined to his
or her place of residence or a hospital for a period of at least
seven (7) days, the police cadet may with the approval of the
Commissioner, be granted at a time convenient to the Com-
missioner additional leave entitlement to the period during
which the police cadet was so confined.

(9) A police cadet who is duly absent on leave without pay
is not eligible for leave of absence on account of illness or
injury under this clause during the currency of that leave with-
out pay.

(10) Where the Commissioner has occasion to doubt the
cause of illness or the reason for the absence the Commis-
sioner may send a registered medical practitioner to attend on
and examine the police cadet, or may direct the police cadet to
attend on the medical practitioner for examination. If the re-
port of the medical practitioner does not confirm that the po-
lice cadet is ill, or if the police cadet is not available for
examination at the time of the visit of the medical practitioner
or the police cadet fails without reasonable cause, to attend
the medical practitioner when directed to do so, the fee pay-
able for the examination, appointment or visit shall be paid by
the police cadet.

(11) The provisions of this clause apply only to police ca-
dets.

28.�BEREAVEMENT LEAVE
(1) Entitlement to bereavement leave�

(a) Subject to subclause (2) of this clause, on the death
of�

(i) the spouse or de facto spouse of an employee;
or

(ii) the child or step child of an employee; or
(iii) the parent or step parent of an employee; or
(iv) any other person who, immediately before that

person�s death, lived with the employee as a
member of the employee�s family,

the employee is entitled to paid bereavement leave
of up to two (2) days.

(b) The two (2) days need not be consecutive.
(c) Bereavement leave is not to be taken during a pe-

riod of any other kind of leave.
(2) Proof in support of claim for bereavement leave
An employee who claims to be entitled to paid leave under

paragraph (a) of subclause (1) of this clause is to provide the
Commissioner, if so requested by the Commissioner, evidence
that would satisfy a reasonable person as to�

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased per-

son.

29.�PUBLIC HOLIDAYS�POLICE CADETS
(1) The following days or the days observed in lieu thereof

shall be observed by police cadets as holidays without deduc-
tion of pay, namely: New Year�s Day, Australia Day, Labour
Day, Good Friday, Easter Monday, Anzac Day, Foundation
Day, Sovereign�s Birthday, Christmas Day and Boxing Day.

(2) Whenever any holiday falls on a police cadet�s ordinary
working day and the police cadet is not required to work on
such day, such police cadet shall be paid for the ordinary hours
they would have worked on such a day if it had not been a
holiday.

(3) When a police cadet is off duty owing to leave without
pay or sickness, including accidents on or off duty, except
time for which the police cadet is entitled to claim sick pay,
any holiday falling during such absence shall not be treated as
a paid holiday. Where the police cadet is on duty or is avail-
able on the working day immediately preceding the holiday,
or resumes duty or is available on the working day immedi-
ately following a holiday, as prescribed in this clause, the po-
lice cadet shall be entitled to a paid holiday on all such holidays.

(4) The provisions of this clause apply only to police ca-
dets.

30.�ADVERTISING OF VACANCIES
Whenever any agreed identified position becomes vacant

the Commissioner shall advertise such position.

31.�AIR CONDITIONED VEHICLES
Where a vehicle is regularly used for patrol duty the vehicle

shall be fitted with, and continue to be fitted with an air con-
ditioning unit in reasonable order. The implementation of air
conditioning in these vehicles shall be in accordance with the
formula agreed to by the parties and approved by the Minister
on May 14, 1979.
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32.�INTRODUCTION OF CHANGE
(1) Commissioner�s Duty to Notify�

(a) Where the Commissioner has made a definite deci-
sion to introduce major changes in production, pro-
gram, organisation, structure or technology that are
likely to have significant effects on employees, the
Commissioner shall notify the employees who may
be affected by the proposed changes and the union.

(b) �Significant effects� include termination of employ-
ment, major changes in the composition, operation
or size of the Commissioner�s workforce or in the
skills required; the elimination or diminution of job
opportunities, promotion opportunities or job ten-
ure; the alteration of hours of work; the need for
retraining or transfer of employees to other work or
locations and restructuring of jobs. Provided that
where the agreement makes provisions of alteration
of any of the matters referred to herein an alteration
shall be deemed not to have significant effect.

(2) Commissioner�s Duty to Discuss Change�
(a) The Commissioner shall discuss with the employ-

ees affected and the union, inter alia, the introduc-
tion of the changes referred to in subclause (1) hereof,
the effects the changes are likely to have on employ-
ees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt
consideration to matters raised by the employees and/
or the union in relation to the changes.

(b) The discussion shall commence as early as practica-
ble after a firm decision has been made by the Com-
missioner to make the changes referred to in
subclause (1) of this clause.

(c) For the purposes of such discussion, the Commis-
sioner shall provide to the employees concerned and
the union, all relevant information about the changes
including the nature of the changes proposed; the
expected effects of the changes on employees and
any other matters likely to affect employees provided
that the Commissioner shall not be required to dis-
close confidential information the disclosure of
which would be inimical to the Commissioner�s in-
terest.

33.�TYPEWRITERS
(1) An employee who obtains written permission to use their

personal typewriter for departmental purposes shall be sup-
plied by the Department with ribbons and associated
consumables for the use of that machine.

(2) Whilst the machine continues to be used for departmen-
tal purposes the Department will be responsible for repairs or
service as required except that repairs shall be limited to an
amount equal to the cost of the machine or the depreciated
value whichever is the lesser.

(3) The provisions of this clause do not apply to aboriginal
police aides and police cadets.

34.�NATIONAL TRAINING WAGE
The parties agree that the terms of the National Training

Wage Interim Award 1994 (NTWA) [print L5189 (No. 277)]
as varied shall be complied with by the parties as though bound
by clause 3 of that award.

35.�ADJUSTMENT OF REIMBURSEMENT
ALLOWANCES

The rate of all allowances which are for reimbursement and
camping and district allowance provided in this agreement
shall be reviewed each year with any variations to have effect
on and from July 1 each year.

36.�AGREEMENT MODERNISATION
(1) The parties are committed to modernising the terms of

the agreement so that it provides for more flexible and effi-
cient working arrangements, enhances productivity, improves
the quality of working life, skills and job satisfaction and as-
sists positively in the restructuring process.

(2) In conjunction with testing the current agreement struc-
ture the union is prepared to discuss all matters raised by the
Commissioner for increased flexibility and efficiency. As such,

any discussions with the Commissioner must be premised on
the following understandings�

(a) The majority of employees stationed in the section,
station or branch must genuinely agree.

(b) No employee will lose income as a result of the
change.

(c) The union must be party to the agreement, in par-
ticular, where the employees at any section, station
or branch are holding discussions which would re-
quire any agreement variation. The union shall be
invited to participate.

(d) The union shall not unreasonably oppose any agree-
ment.

(e) Subject to the provision of this agreement, any agree-
ment reached may require ratification by the Com-
mission.

(3) Should an agreement be reached pursuant to subclause
(2) hereof and that agreement requires an agreement varia-
tion, no party will oppose the agreement variation.

(4) There shall be no limitation on any agreement matter
being raised for discussion.

37.�NO FURTHER CLAIMS
The parties to this agreement undertake that for the duration

of the agreement there shall be no further salary increases
sought or granted except for those provided for in a National
or State Wage Case Decision.

38.�ENTITLEMENT TO LEAVE AND ALLOWANCES
THROUGH ILLNESS OR INJURY

(1) An employee who becomes incapacitated shall as soon
as possible�

(a) notify the employee�s officer in charge of that fact
and of the his or her whereabouts; and

(b) notify the Manager of the nature of the illness or the
nature and cause of the injury, as the case may be.

(2) Except in respect of a day on which an employee be-
comes incapacitated while on duty, an application for leave
by an employee on account of incapacity shall be supported
by a certificate of a medical practitioner or, where the inca-
pacity involves a dental condition, by a certificate of a dentist.

(3) The application shall be�
(a) in a form approved by the Commissioner; and
(b) submitted to the Manager, and the certificate in its

support shall be�
(c) submitted to the Manager.

(4) Subject to subclause (2) and to the compliance by the
employee of paragraphs (a), (b) and (c) of subclause (3), the
Commissioner may grant to an employee in respect of the
employee�s incapacity leave of absence with pay�

(a) for up to one hundred and sixty eight (168) days in a
calendar year; and

(b) if so recommended by the Manager and subject to
any terms or conditions recommended by the Man-
ager, for a further period.

(5) Except where an employee is incapacitated through the
employee�s fault or misconduct, an employee is entitled to
receive in respect of a period of leave or absence approved
under subclause (4) and subject to any terms and conditions
imposed under paragraph (b) of subclause (4) of this clause,
any special allowances which the employee would have re-
ceived under the agreement if the employee had not been in-
capacitated.

(6) The district allowance prescribed by this agreement
ceases to be payable�

(a) after an incapacitated employee and the family of
that employee have been absent from the employ-
ee�s region for a continuous period exceeding six
(6) weeks; and

(b) for so long thereafter as that absence continues.
(7) In subclause (6) �family� means the spouse and any chil-

dren of the employee residing with the employee.
(8) (a) An employee who suffers illness or injury through

the employee�s fault or misconduct is not entitled to paid leave
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contained within the provisions of subclause (4) under para-
graphs (a) and (b) in respect of absence from duty resulting
from that illness or injury.

(b) An employee who suffers illness or injury through the
employee�s fault or misconduct is not entitled in respect of
that illness or injury to receive the benefits contained under
clause 40.�Medical and Pharmaceutical Expenses of this
agreement.

(c) Where the incapacity of an employee results from the
carrying on by the employee of an occupation for which the
employee received or expected to receive remuneration, out-
side of the employee�s duties as an employee the Commis-
sioner may grant or refuse to grant paid leave to the employee
in respect of the incapacity or may grant the employee leave at
a reduced rate of pay.

(9) An incapacitated employee shall not during the employ-
ee�s absence from duty engage for reward in any other occu-
pation or activity.

(10) An employee who has been absent from duty because
of incapacity for longer than four (4) weeks shall, before re-
turning to duty, submit to the Manager evidence of the em-
ployee�s medical fitness to return to duty.

(11) (a) The Commissioner may direct an employee to sub-
mit to examination, at the expense of the Commissioner, by
one or more medical practitioners nominated in each instance
by the Commissioner and the employee shall obey such a di-
rection.

(b) Where an employee has been examined under paragraph
(a) of this subclause and the examining medical practitioner
expresses the opinion in writing to the Commissioner that the
employee is unfit for duty because of illness or injury, the
Commissioner may direct the employee, to apply for leave on
that ground and the employee shall obey such a direction.

(12) The provisions of this clause do not apply to police
cadets.

39.�MEDICAL AND HOSPITAL EXPENSES
THROUGH ILLNESS OR INJURY RESULTING FROM

DUTIES
(1) Subject to the provisions contained within Clause 38.�

Entitlement to Leave and Allowances Through Illness or In-
jury of this agreement, under paragraph (b) of subclause (8),
the Commissioner shall pay the reasonable medical and hos-
pital expenses incurred by an employee as a result of illness
or injury arising out of or in the course of the employee�s
duties suffered by the employee in the course of travel to or
from a place of duty.

(2) The provisions of this clause do not apply to police ca-
dets.

40.�MEDICAL AND PHARMACEUTICAL EXPENSES
(1) Subject to the provisions contained within Clause 38.�

Entitlement to Leave and Allowances Through Illness or In-
jury of this agreement, under paragraphs (a) and (b) of
subclause (8), an employee who receives�

(a) any consultation, treatment or other service by a
medical practitioner; or

(b) any X-ray or other service not provided by a medi-
cal practitioner but provided under a referral given
by a medical practitioner, may claim from the Com-
missioner reimbursement of the amount paid for that
service, less the amount of any Medicare benefits
paid or payable, and the Commissioner may pay the
claim.

(2) An employee is entitled to reimbursement by the Com-
missioner of the cost of a medicine supplied by a pharmaceu-
tical chemist on the prescription of a medical practitioner if
the medicine was at the time of issue of the prescription speci-
fied in the Commonwealth Schedule of Pharmaceutical Ben-
efits for Medical Practitioners.

(3) An employee claiming reimbursement of expenditure
shall submit with the employee�s claim�

(a) in the case of expenditure of a kind referred to in
subclause (1)�

(i) a receipt for the amount paid;
(ii) a statement of the amount received or receiv-

able as Medicare benefits; and

(iii) where applicable, documentary evidence that
the health service not provided by a medical
practitioner was provided under a referral
given by a medical practitioner; and

(b) in the case of expenditure of a kind referred to in
subclause (2), a receipt for the amount paid, and the
Commissioner, before approving payment, may re-
quire the employee to supply additional information
as to the identity of the person treated, the amount
paid or, where applicable, the prescription.

(4) The provisions of this clause do not apply to police ca-
dets.

41.�RETIREMENT, REMOVAL OR DEATH OF AN
EMPLOYEE

(1) Retirement�
(a) An employee may retire on attaining the age of fifty

five (55) years.
(b) Employee�s of the Force other than the Commis-

sioner, Deputy Commissioner and Assistant Com-
missioner shall retire on attaining the age of sixty
(60) years.

(c) The Deputy Commissioner and Assistant Commis-
sioner shall retire on attaining the age of sixty two
(62) years.

(2) Examination by Medical Board�
(a) Where the Commissioner is of the opinion that an

employee is not fit for further service, he may direct
the employee to be examined by a medical board.

(b) The medical board referred to in paragraph (a) of
this subclause shall consist of three (3) legally quali-
fied medical practitioners nominated by the person
who holds or acts in the office of Commissioner of
Health under the Health Act 1911.

(c) An employee shall not fail to carry out a direction
given pursuant to paragraph (a) of this subclause.

(d) Subject to the Act, where the medical board referred
to in paragraph (b) of this subclause reports to the
Commissioner that the employee in question is unfit
for further active service the Commissioner shall
advise the employee of the date the employee will
cease duty.

(3) Allowances Paid on Death of an Employee
Where an employee dies the spouse of the employee and

such of the children of the employee as are under the age of
eighteen (18) years are entitled to the allowances prescribed
by Clause 10�Travelling Allowances and Clause 12�Trans-
fer Allowances of this agreement for the conveyance of them-
selves and their furniture and effects to the Metropolitan area
or to any part of the State approved by the Commissioner.

(4) Leave Entitlement to be Paid Out
On the death of an employee the Minister may on the rec-

ommendation of the Commissioner grant to the relatives of
the employee who were dependent on the employee at the
date of the employee�s death the monetary equivalent, com-
puted to the date of death, of;

(a) annual leave accrued and owing to the employee;
(b) long service leave accrued and owing to the em-

ployee;
(c) pro rata leave for each completed month of service

of the employee in the current year.

42.�NAMED PARTIES
The named parties to this agreement are The Western Aus-

tralian Police Union of Workers, 73 Burswood Rd, Victoria
Park, 6100 and The Minister of Police, 13th Floor, Dumas
House, 2 Havelock St, West Perth, 6005.

As at April 30, 1996 the number of employees subject to
this agreement totalled 4502.

43.�SINGLE BARGAINING UNIT
(1) This agreement has been negotiated through a Single

Bargaining Unit which comprised both management and un-
ion representatives.

(2) The single Bargaining Unit parties established a Negoti-
ating Committee responsible for negotiating the enterprise
agreement.
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44.�MISSION STATEMENT AND CORPORATE
VISION

Mission
In partnership with the community, create a safer and more

secure Western Australia by providing quality police services.
Corporate Vision
The Western Australian Police Service, like many other

police services throughout the world, is operating in a rapidly
changing environment. To meet the resulting challenges the
parties need to ensure they have the ability to successfully
assess and predict the impact of such changes on the profes-
sion of policing and the provision of community safety and
security.

Definitive responses to changes in the environment are criti-
cal to the success of the police service. The speed of change in
the environment is such that anything other than a planned
response will prove unsuccessful and more importantly, un-
acceptable to the community and government.

The Mission, which states why the service exists�ie the
agency�s reason for being;

The Core Functions, which defines the business the agency
is in;

The Strategic Intents, which defines the future style and di-
rection of the police service and defines the framework within
which programmes and plans will be developed and imple-
mented; and

A Statement of Common Values, which makes explicit the
shared organisational beliefs governing work practices, deci-
sion making and behaviour of employees.

This Corporate Vision does not define detailed strategies
for implementation. Rather it aims to provide direction for
each member of the department to set priorities and define
activities and action plans that will contribute to the collec-
tive achievement of the Mission. It represents a charter which
employees at all levels can use in fulfilling their responsibili-
ties.

In essence, the Corporate Vision is a vehicle for conveying
the core values, the key functions and the future direction to
its stakeholders.

This agreement incorporates and assists the facilitation of
this corporate vision.

45.�AUDIT OF 4% SECOND TIER AND 1989 SEP
(1) A complete audit of structural efficiency initiatives since

the Restructuring and Efficiency Principle 1987 has been com-
pleted and the parties confirm that none of the previous initia-
tives form part of this agreement.

(2) The parties agree that matters arising from previous in-
dustrial agreements or award changes emanating from the
Restructuring and Efficiency Principle of 1987, the Structural
Efficiency Principles of the 1988 and 1989 National and State
Wage Cases and the 1991-2 special case shall not be counted
when considering the productivity benefits and salary improve-
ments arising from this agreement.

46.�DISPUTE SETTLEMENT PROCEDURES
Preamble
(1) The parties to this agreement recognise they have differ-

ing roles and responsibilities. Accordingly, the union recog-
nises the Commissioner has a statutory and public
responsibility to the public of Western Australia and the Com-
missioner recognises the union has the right to take appropri-
ate action to protect and improve the working conditions and
remuneration of its members.

In recognising their differing roles and responsibilities the
parties accept the need for a dispute settlement procedure and
commitment to same. Subsequently, the parties to this agree-
ment are committed to avoiding industrial disputes and re-
solving differences by�

(a) providing a mutually satisfactory procedure for deal-
ing with disputes;

(b) clearly identifying the issue;
(c) engaging expeditiously in consultations and/or ne-

gotiations;
(d) acting in accordance with the rules of natural jus-

tice;

(e) endeavouring to resolve issues at the local level or
wherever is most practicable for an amicable resolu-
tion; and

(f) treating all issues with utmost confidentiality.

(2) Any questions, disputes or difficulties arising under this
industrial agreement will be dealt with in accordance with the
following procedures�

(a) Stage 1�

(i) Any employee or group of employees with a
question, dispute or disagreement should dis-
cuss the matter with his or her immediate su-
pervisor or union representative in the first
instance.

(ii) The supervisor or union representative is to
investigate the matter. If the matter cannot be
resolved or an authoritative answer given on
the day the issue is raised, then a response
should be provided within three (3) days.

(iii) Should a response require time to establish an
answer, the supervisor shall keep the
employee(s) informed of his or her progress
in resolving the matter.

(b) Stage 2�

(i) If the employee(s) continue to be aggrieved
or the issue is still in dispute, the matter is to
be discussed between the employee�s repre-
sentative and the Commissioner�s nominated
representative and an attempt made to resolve
the matter. Notification of any question or disa-
greement may be made verbally and/or in writ-
ing.

(ii) At any stage, the parties may individually or
collectively seek advice from any appropriate
organisation or person in an attempt to resolve
the matter.

(iii) If the matter is not resolved within five (5)
working days of the date of notification in (i)
hereof, either party may notify the General
Secretary of the union (or his or her nomi-
nee), or the Commissioner (or his or her nomi-
nee of the existence of a dispute or
disagreement).

(iv) The General Secretary of the union (or his or
her nominee) and the Commissioner (or his
or her nominee) shall confer on the matters
notified by the parties within five (5) working
days and�

(aa) where there is agreement on the mat-
ters in dispute the parties shall be ad-
vised within two (2) working days;

(bb) where there is disagreement on any
matter it may be submitted to the West-
ern Australian Industrial Relations
Commission.

(c) Stage 3�

Where any matter is referred to the Western Aus-
tralian Industrial Relations Commission is not re-
solved by conciliation, it may be resolved by
arbitration in accordance with the provisions of the
Industrial Relations Act 1979.

47.�BROAD AGENDA

In coming to agreement, the parties have acknowledged the
need to consider a Broad Agenda in accordance with the State
and National Wage Fixing Principles.

A Memorandum of Understanding has been entered into
between the Commissioner and the union to be involved in
comprehensive internal review of organisational planning and
structure. (Refer Appendix B)

The Commissioner recognises the commitment of employ-
ees to the implementation of the Delta Program. This pro-
gram involves a review of the purpose and direction of the
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Department, the promotion system, civilianisation, produc-
tivity improvement and the development of a new human re-
source function. Areas for consideration include�

Purpose and Direction�
� Determining customers and their needs
� Determining the needs of Government
� Integration of organisational mission into other as-

pects of the organisation
� Measurement of organisational performance
� Recognition, determination and focus upon core

business
� Strategic management and planning concepts

Organisational Structure�
� Structural options
� Integration of support and specialist functions
� Impact of structure on accountability and reporting

lines
� Number of reporting lines
� Impact of rank and structure on organisational proc-

esses and decision making
� Role of Police Board
� Committees and specialist squads

Management Practice�
� Management accountabilities
� Management processes
� Work practices
� Performance management
� Communication
� Decision making processes
� Management education, development and training

Human and Physical Resources�
� Promotion system
� Accommodation
� Operational equipment requirements
� Management of human resources
� Limited function police employees
� Civilianisation
� Contracting out
� Operational and management training
� Relationships between sworn and unsworn person-

nel
� Digital communication system

Financial and Resource Management�
� Linking of budget to planning function
� Long and short term planning processes
� Centralisation/decentralisation of financial control
� Autonomy and accountability for financial manage-

ment
� Performance management
� Management information systems

48.�SIGNATURES OF PARTIES TO THE AGREEMENT
On behalf of Hon Minister for Police

Signed..........................................
Date.............................................

On behalf of the WA Police Union of Workers
Signed..........................................
Date.............................................

SCHEDULE A

CAMPING ALLOWANCES
Rate
Per
Day Item

South of 26o South Latitude�
Permanent Camp�Cook provided by the

Department $32.30 A1
Permanent Camp�No cook provided $39.55 A2

Rate
Per
Day Item

Other Camping�Cook provided by the
Department $46.80 A3

Other Camping�No cook provided $54.00 A4
Camping beside or inside vehicle $72.55 A5

North of 26o South Latitude�
Permanent Camp�Cook provided by the

Department $36.20 A1
Permanent Camp�No cook provided $43.45 A2
Other Camping�Cook provided by the

Department $50.70 A3
Other Camping�No cook provided $57.90 A4
Camping beside or inside vehicle $101.20 A5

SCHEDULE B

DISTRICT ALLOWANCES

(a) Employees without dependants�

COLUMN I COLUMN II COLUMN III COLUMN IV

DISTRICT NO STANDARD EXCEPTIONS TO RATE
STANDARD RATE

$ PA TOWN OR PLACE $ PA

6 2,684 Nil Nil

5 2,196 Fitzroy Crossing 2,956
Halls Creek 2,956
Turner River
Camp 2,956

Nullagine 2,956
Liveringa
(Camballin) 2,747

Marble Bar 2,747
Wittenoom 2,747
Karratha 2,586
Port Hedland 2,406
South Hedland 2,406

4 1,106 Warburton
Mission 2,974

Eucla 1,463
Carnarvon 1,042

3 698 Meekatharra 1,106
Mount Magnet 1,106
Wiluna 1,106
Laverton 1,106
Leonora 1,106
Cue 1,106
Leinster 1,106
Yalgoo 1,106

2 500 Kalgoorlie 167
Boulder 167
Ravensthorpe 660
Norseman 660
Salmon Gums 660
Marvel Loch 660
Esperance 660

1 Nil Nil Nil

 (b) EMPLOYEES WITH DEPENDANTS

Receive double the amount prescribed in (a) above for Em-
ployees Without Dependants.
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SCHEDULE C

DISTRICT ALLOWANCE BOUNDARIES
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SCHEDULE D

MOTOR VEHICLE ALLOWANCES
(1) MOTORCAR
Area and Details Engine Displacement

(in cubic centimetres)
Rate per Kilometre Over 2600cc Over 1600cc to 1600cc & Under

2600cc
Cents per
Kilometre

Metropolitan Area 49.4 43.5 37.9

South West Land
Division 50.5 44.6 38.9

North of 23.5 degrees
South Latitude 56.2 50.0 43.5

Rest of State 52.2 46.0 40.0

(2) MOTORCYCLE
Cents per Kilometre

Whole of State 17.1

SCHEDULE E

RELIEVING ALLOWANCES
(a) Hotel/Motel/Roadhouse

Particulars            Rate per Day Item
(i) (ii)

WA Metro. Locality South
Of 26 South

Latitude

$ $

First forty nine days after
arrival at new locality 144.85 103.05 E1

Period of relief in excess of
forty nine days

(a) Employee with dependents 72.45 51.50 E2

(b) Employee without de-
pendents 48.25 34.30 E3

(iii) Locality north of 26th degree Latitude including
Shark Bay�

TOWN ITEM E4 ITEM E5 ITEM E6
First 49 days Period of relief in excess
after arrival at of 49 days
new locality

EMPLOYEE EMPLOYEE
WITH WITHOUT

DEPENDANTS DEPENDANTS

Broome 180.20 91.00 60.60
Carnarvon 119.90 59.95 39.95
Dampier 130.90 65.45 43.60
Derby 128.00 64.00 42.60
Eucla 120.05 60.00 40.00
Exmouth 130.65 65.30 43.50
Fitzroy Crossing 151.40 75.70 50.40
Gascoyne Junction 88.15 44.05 29.35
Halls Creek 150.15 75.05 50.00
Karratha 186.10 93.05 62.00
Kununurra 153.60 76.80 51.15
Marble Bar 116.15 58.05 38.70
Newman 185.15 92.55 61.65
Nullagine 86.65 43.30 28.85
Onslow 147.15 73.55 49.00
Pannawonica 105.65 52.80 35.20
Paraburdoo 159.70 79.85 53.20
Port Hedland 149.50 74.75 49.80
Roebourne 103.20 51.60 34.40
Sandfire 75.15 37.55 25.00

TOWN ITEM E4 ITEM E5 ITEM E6
First 49 days Period of relief in excess
after arrival at of 49 days
new locality

EMPLOYEE EMPLOYEE
WITH WITHOUT

DEPENDANTS DEPENDANTS

Shark Bay 158.65 79.30 52.80
South Hedland 149.50 74.75 49.80
Tom Price 150.40 75.20 50.15
Turkey Creek 81.65 40.80 27.20
Wickham 129.15 64.55 43.00
Wyndham 118.15 59.05 39.35

(iv) INTERSTATE
Capital Cities�

�Sydney 167.05 83.55 55.65
�Melbourne 155.40 77.70 51.75
�Others 147.50 73.90 49.20

(v) INTERSTATE
Other Than Capital

Cities� 103.05 51.50 34.30

Rate
Per
Day Item

$
(b) Incidental Expenses� E7
South of 26 degrees South Latitude 7.20
North of 26 degrees South Latitude 9.20
Interstate 9.20

(c) Other Than Hotel or Motel� E8
 South of 26 degrees South Latitude 50.70
North of 26 degrees South Latitude 58.50
Interstate 58.50

(d)Travel not involving an overnight stay or travel involving
an overnight stay where accommodation only is provided�

Rate
Per
Day Item

$
South of 26 degree South latitude E9
Breakfast 9.80
Lunch 9.80
Dinner 24.00
North of 26 degree South Latitude E10
Breakfast 10.40
Lunch 15.00
Dinner 23.90
Interstate E11
Breakfast 10.40
Lunch 15.00
Dinner 23.90

SCHEDULE F

TRAVELLING�TRANSFER ALLOWANCES

Item Particulars Daily Rate
$

ALLOWANCE TO MEET INCIDENTAL EXPENSES�
F1 WA�South of 26o

South Latitude 7.20
F2 WA�North of 26o

South Latitude 9.20
F3 Interstate 9.20
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ACCOMMODATION INVOLVING AN OVERNIGHT
STAY AT A HOTEL, MOTEL OR ROADHOUSE
F4 WA�Metropolitan 144.85

F5 Locality South of
26o South Latitude 103.05

F6 Locality North of
26o South Latitude

Broome 182.00
Carnarvon 119.90
Dampier 130.90
Derby 128.00
Eucla 120.05
Exmouth 130.65
Fitzroy Crossing 151.40
Gascoyne Junction 88.15
Halls Creek 150.15
Karratha 186.10
Kununurra 153.60
Marble Bar 116.15
Newman 185.15
Nullagine 86.65
Onslow 147.15
Pannawonica 105.65
Paraburdoo 159.70
Port Hedland 149.50
Roebourne 103.20
Sandfire 75.15
Shark Bay 158.65
South Hedland 149.50
Tom Price 150.40
Turkey Creek 81.65
Wickham 129.15
Wyndham 118.15

F7 Interstate�Capital Cities
Sydney 167.05
Melbourne 155.40
Others 147.80

F8 Interstate�Other than
Capital Cities 103.05

ACCOMMODATION INVOLVING AN OVERNIGHT
STAY AT OTHER THAN A HOTEL, MOTEL OR ROAD-
HOUSE
F9 WA�South of 26o

South Latitude 50.70

F10 WA�North of 26o

South Latitude 58.50
F11 Interstate 58.50

TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR
TRAVEL INVOLVING AN OVERNIGHT STAY WHERE
ACCOMMODATION ONLY IS PROVIDED
F12 WA�South of 26o

South Latitude:
Breakfast 9.80
Lunch 9.80
Dinner 24.00
Supper 14.55

F13 WA�North of 26o

South Latitude:
Breakfast 10.40
Lunch 15.00
Dinner 23.90
Supper 16.45

F14 Interstate:
Breakfast 10.40
Lunch 15.00
Dinner 23.90

MIDDAY MEAL
F15 Rate per meal 4.25
F16 Maximum reimbursement per

pay period 23.10

DEDUCTION FOR NORMAL LIVING EXPENSES
F17 Each adult 17.60
F18 Each child 3.00

ACCELERATED DEPRECIATION AND EXTRA WEAR
AND TEAR ON FURNITURE AND EFFECTS
F19 Accelerated depreciation 477.00
F20 Value of goods 2854.00

APPENDIX A

GOALS TO ACHIEVE THE 17% INCREASE IN
SALARIES

The amounts prescribed in column C and the incremental
increases contained in subclause (1) of Clause 8.�Salaries of
the agreement and the shift allowance contained in subclause
(1) of Clause 9.�Shift Penalties of the agreement which pro-
vide an increase of 17% on the award rates effective from the
beginning of the first pay period commencing on or after April
30, 1997 are subject to the parties achieving the following
goals.
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APPENDIX B

MEMORANDUM OF UNDERSTANDING
This Memorandum of Understanding is made on the 16th

day of August, 1994
BETWEEN
THE COMMISSIONER OF POLICE (The Commissioner)
AND
THE WESTERN AUSTRALIAN POLICE UNION OF

WORKERS (The Union)
in the State of Western Australia.
It is hereby agreed as follows�

INTRODUCTION
As a consequence of concerns raised at the June 1993 Con-

ference of Executive Management, the Department�s Corpo-
rate Executive determined that an in-depth and comprehensive
internal review of organisational planning structure and proc-
esses should be conducted.

In August 1993 the report of the Independent Commissioner
to Review Public Sector Finances (McCarrey Report) was
presented. This contained an initial review of the police de-
partment and its management processes. To implement and
monitor the recommendations and issues arising from the
McCarrey Report the Government established the Cabinet Sub-
committee on Public Sector Reform. Following discussions
between the Minister for Police, the Commissioner of Police
and members of the sub-committee it was agreed that a Scoping
Project would be undertaken to identify areas for further re-
view and for immediate action. The Scoping Review, under-
taken by the consultancy firm Arthur Andersen published in
February 1994 identified the need for a comprehensive and
co-ordinated Change Programme.

AREAS FOR REVIEW
The following specific and interrelated projects have been

identified as areas for review�
To review the purpose and direction of Western Aus-

tralian policing and integrate the revised purpose and di-
rection into the organisation�s management practices and
functions.

To enhance the management of the organisation by en-
suring that an efficient and effective promotion system
for sworn officers is in place.

To investigate opportunities/benefits/risks of
civilianisation/limited function policing/outsourcing
within Western Australian Policing and develop an im-
plementation programme.

To investigate opportunities for productivity enhance-
ment through previous agreements and current options.

To amalgamate the Personnel Departments to ensure
an effective and efficient human resource function which
enhances the management of the organisation.

To develop an appropriate organisation structure which
is aligned to the redefined purpose and direction and core
business.

To develop strategies for best management practice.
To develop strategies for financial and resource man-

agement.
To develop strategies for human and physical resource

management.

PURPOSE
The purpose of this Memorandum of Understanding is to�

Establish principles of participation and negotiation be-
tween the parties.

Register commitment by the parties to the review proc-
ess with the view to achievement of agreed outcomes.

OUTCOMES
The Broad outcomes of the change process are�

an organisational culture with a renewed sense of inter-
nal and external prestige;

recognition of the organisation as a model for police pro-
fessional practice, management and service delivery;
a responsive and flexible organisation possessing the in-
ternal skills, processes and ability to continuously im-
prove;
an internal environment that promotes employee satis-
faction and motivation; and
an ongoing improvement of working conditions.

PRINCIPLES OF THE REVIEW PROCESS
In order to achieve these outcomes the following principles

are designed to focus efforts of participation and negotiation
between the parties�

Interaction between the parties will be open, honest,
genuine and direct.

Remaining open minded and flexible to any ideas which
will contribute to the success of the process.

Recognition and respect will be given to the different
roles of the parties.

Recognition that within this process a number of is-
sues have relevance to industrial achievements.

Interaction with staff will be on the basis of fairness
and equity.

Determining and adopting �best practice� on an ongo-
ing basis in the areas of policing, police management and
delivery of service.

COMMITMENT
Within the attached Framework for the Review Process the

parties are committed to the following�

UNIONS
Involvement within each project area will be by par-

ticipation in established Reference Groups.
In areas of impasse at a project level and considera-

tions across the broad programme, Union Executive mem-
bers will consult with members of the Programme
Co-ordination Team.

The Union will encourage employees to participate in
the review process and will provide advice and support
services to individuals.

The Union will safeguard the welfare and interests of
its members.

THE COMMISSIONER
The Commissioner will provide the opportunity for

involvement by members of the Union through Project
Reference Groups and through the Programme Co-ordi-
nation Team.

The Commissioner will provide the opportunity for the
Union to make presentations to the Peak Management
Group, as appropriate.

The Commissioner will deploy all human and other
resource savings realised through the change process to
enhance agreed identified core business and operational
policing.

The Commissioner will ensure the provision of appro-
priate and experienced personnel to facilitate the man-
agement and progress of the change process.

The Commissioner will keep employees informed on
how they can participate in the change process.

The Commissioner will keep employees informed on
the progress of the overall review.

The Commissioner will provide advice and support
services to individuals involved in transition to changing
roles.

J.E. STINGEMORE, M.J. BRENNA,
General Secretary. General President.

R. FALCONER, Commissioner of Police.
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WESTON MILLING (W.A.) TRANSPORT WORKERS
PRODUCTIVITY IMPROVEMENT AGREEMENT

1996 No. AG 72 of 1996.

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS
COMMISSION

INDUSTRIAL RELATIONS ACT, 1979

George Weston Foods Limited trading as Weston Milling -
WA Branch (ACN 008 429 632)

and

Transport Workers� Union of Australia, Industrial Union of
Workers, Western Australian Branch.

(No. AG 72 of 1996)

Weston Milling (W.A.) Transport Workers Productivity
Improvement Agreement 1996.

COMMISSIONER  P.E . SCOTT.
17 April 1996.

Order.
HAVING heard Mr J Uphill on behalf of the Applicant and
Mr A Waddell on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 and by consent, hereby orders -

THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 29th day
of March 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

SCHEDULE

1.�TITLE
This document shall be known as the Memorandum to es-

tablish the Weston Milling (W.A.) Transport Workers Produc-
tivity Improvement Agreement 1996 (the Agreement).

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application of Agreement
4. Parties to the Agreement
5. Aims and Objectives
6. Date and Period of Operation
7. Relationship with Award and previous Certified

Agreements
8. Workplace Consultation
9. Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility
10. Wage Increases
11. No Extra Claims
12. Discipline Procedure
13. Avoidance of Industrial Disputes
14. Not to be Used as a Precedent
15. Monitoring and Renewal of Agreement
16. Endorsement of Agreement

3.�APPLICATION OF AGREEMENT
The Agreement shall apply at the sites of Weston Milling

(WA) located at 6 Noble Street, Kewdale WA 6105 and 340
Fitzgerald Street, Northam WA 6401 in respect of all employ-
ees of the Company who are engaged in any of the occupa-
tions specified in the Transport Workers (General) Award, there
are currently 6 employees in this classification.

4.�PARTIES TO THE AGREEMENT
The parties to this Memorandum are�

(a) George Weston Foods Ltd Trading as Weston Mill-
ing (WA) at the two locations of : 6 Noble Street,
Kewdale, WA 6105  and 340 Fitzgerald Street,
Northam WA 6401; and

(b) Transport Workers� Union of Australia, Industrial
Union of Workers, Western Australian Branch; and

(c) All employees of the company who are employed
under the Transport Workers (General) Award.

5.�AIMS AND OBJECTIVES
(a) The common objectives of the parties are to improve the

efficiency and productivity performance levels at both the
Kewdale and Northam sites with the aim of increased profit-
ability for the Company on the one hand and the aim of creat-
ing more interesting, rewarding and better paid jobs for
employees on the other.

(b) While the parties recognise that changes have already
taken place at the sites under the original Weston Milling (W.A)
Transport Workers Productivity Bargaining Agreement which
have led to improvements in productivity and efficiency, the
implementation of this new Agreement will further assist in
achieving these objectives by identifying and implementing
additional changes to current work practices and promoting
the concept of continuous improvement through workplace
consultation.

(c) To support the introduction and ongoing implementa-
tion program for achieving �International Best Practice�.

(d) Cooperate and assist in gaining ISO-9002 Accreditation
during 1996.

6.�DATE AND PERIOD OF OPERATION
The Agreement shall operate from the beginning of the first

pay period to commence on or after the date of registration by
the Western Australian Industrial Relations Commission and
shall remain in force for a period of 2 years.

7.�RELATIONSHIP WITH AWARD AND PREVIOUS
CERTIFIED AGREEMENTS

(a) This Agreement shall be read and be interpreted in con-
junction with the Transport Workers (General) Award, pro-
vided that where there is any inconsistency between the terms
of the Award and the terms of this Agreement or between the
Award and any work practice changes or work arrangements
introduced at a site under the terms of this Agreement the
latter shall take precedence over the Award.

(b) Any work practice changes or work arrangements intro-
duced at the sites for the purpose of improving the productiv-
ity and efficiency under the previous enterprise agreement (i.e.
the Weston Milling (WA) Transport Workers Productivity
Bargaining Agreement shall continue to operate under the
terms of this Agreement unless otherwise agreed between the
parties.

8.�WORKPLACE CONSULTATION
For the purpose of negotiating the Agreement between the

parties a Single Bargaining Unit (SBU) covering both sites
has been established.  The work of the SBU shall be complete
upon the certification of the Agreement.

Following the certification of the Agreement the Workplace
Consultative Committee (WCC) which covers both sites shall
be responsible for the on-site implementation of the Agree-
ment.  This responsibility will be in addition to any other ob-
ligations and responsibilities of the WCC arising from its
constitution.

The form, structure and implementation of consultative prac-
tices and mechanisms on the site shall be in accordance with
the agreed constitution of the WCC.

Matters raised by the Company, employees or the union
which are consistent with the aims, objectives and/or spirit of
this Agreement shall be processed through the workplace con-
sultative mechanism.

The parties to the Agreement are committed to co-operating
positively to achieve significant and sustained improvements
in the efficiency, productivity, profitability and competitive-
ness of the enterprise, and to enhance the career opportunities
and job security of employees.

Any dispute arising from implementation of the agreed Aims
and Objectives of the Agreement that cannot be resolved by
consultation through the WCC shall be processed in accord-
ance with the Disputes Procedure of this Agreement.

9.�MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
There are two stages agreed upon between the parties de-

signed to achieve the targeted aims and objectives of the Agree-
ment.
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STAGE ONE
Stage One of the Agreement involves the introduction of

the following specific work practice changes at the sites:
(1) Staggering of lunch and tea breaks to maintain con-

stant output and therefore resulting in no break in
production, sales and distribution.

(2) Millers work the necessary rosters for 7 day milling
if required (4 shifts of 2 people).

(3) Bulk Tanker drivers restructure their rosters and load
the tonnage permitted.

STAGE TWO
Stage Two of the Agreement will apply following the im-

plementation of the Stage One changes at the sites.
Stage two of the Agreement involves the implementation of

the Aims and Objectives of the Agreement concerning a pro-
gram of continuous improvement, quality accreditation and a
program to achieve International Best Practice.

International Best Practices
During the life of the Agreement the company will intro-

duce a program for achieving International Best Practice stand-
ards at the sites and the employee parties support the goal and
will actively assist with the implementation of the program.
The program will be co-ordinated by the WCC in accordance
with Clause 8.

ISO-9002 Accreditation
It is acknowledged that the Company is in the process of

implementing the ISO-9002 quality system and the employee
parties will co-operate and actively assist in gaining accredi-
tation during 1996.

Continuous Improvement
During the life of the Agreement further changes to work

practices will be identified and implemented through
Workplace Consultation.

Without in any way limiting the agenda of changed work
practices or work arrangements that may be considered by the
WCC, the following are examples of what could be discussed:

� Improved labour flexibility and cross-training be-
tween sections on the site.

� Ongoing review of site work practices and proce-
dures to address wasteful or unproductive practices.

� Integration of appropriate new technologies and new
equipment to improve performance, productivity and
profitability.

� Ongoing review of staffing levels and labour utilisa-
tion in various sections of the operation.

Ongoing changes to conditions of employment flexibility
can be agreed upon by the WCC and implemented under the
terms of this Agreement.

The impact of the changes on productivity will be moni-
tored and assessed by use of the agreed Matrix and/or by Key
Performance Indicators (KPI) which will indicate the effect
of the changes on the productivity and efficiency of the busi-
ness.

The WCC will review the Productivity Measurement Ma-
trix or KPI�s at the end of each 6 monthly measurement pe-
riod prescribed with a view to ensuring its quality, accuracy
and effectiveness as a monitoring tool.

Ongoing changes to conditions of employment flexibility
can be agreed upon by the WCC and implemented under the
flexibility provisions of the Award.

The Stage Two provisions set out above are to be read in
conjunction with the terms of Clause 8, Workplace consulta-
tion, of the Agreement.

10.�WAGE INCREASES
The Agreement provides remuneration increases to reflect

the 2 Stages of gains achieved under Clause 9 and are as fol-
lows:

(a) Wage Rate Increases       Ordinary
        Rate of
           Pay

(1) On ratification of the Agreement   2%
(2) 6 months after ratification of Agreement   2%

      Ordinary
        Rate of
           Pay

(3) 12 months after ratification of Agreement   2%
(4) 18 months after ratification of Agreement   2%
(5) 24 months after ratification of Agreement   2%
(6) Bonus Adjustment   2%

12%
(b) Bonus Increases Linked to Productivity
Productivity improvements arising from changes to work

practices or factors which employees have influence over will
be measured by the matrix system and/or key performance
indicators agreed upon through the Consultative Committee
and will be paid for in accordance with the following:

(1) Change in productivity will be measured by the
agreed Productivity Measurement Matrix and/or Key
Performance Indicators.

(2) Changes shall be calculated half yearly.  Where pro-
ductivity gains have been established a 1/3rd share
of the increase shall be distributed to the employees
covered by the Agreement in the form of a bonus
payment, the quantum of which shall be calculated
in a method agreed upon by the Workplace Consulta-
tive Committee and the Company.

(3) The bonus payment referred to in subclause (b) of
this clause shall be payable in the form of a single
lump sum payment every 26 weeks.

(4) The bonus payment will be underwritten (i.e. guar-
anteed) to be a minimum of not less than the equiva-
lent of 1% of the total of all of the award employees
ordinary time earnings (not including allowances)
for the 6 month measurement period and shared
equally.

(5) The underwritten value of the bonus payments total
2% during the period of the agreement and this
amount will be added to the employees ordinary rate
of pay at the conclusion of the Agreement by pay-
ment of the Bonus Adjustment prescribed by Clause
10(a)(6).

11.�NO EXTRA CLAIMS
It is a term of the Agreement that there will be no extra

claims, either award or overaward by either the employees or
the Union for the life of the Agreement.

12.�DISCIPLINE PROCEDURE
The parties agree to observe the following means arrange-

ments so as to ensure that disciplined employees are dealt with
in a procedurally fair manner:

(a) Discipline Procedure - Relating to Poor Work Per-
formance or Unsatisfactory Conduct.

Without limiting the scope of application of this procedure
�poor work performance or unsatisfactory conduct� shall in-
clude the following:

* Unacceptable work quality
* Flagrant disregard of safe working procedures
* Wilfully failing to abide by reasonable and lawful

directions
* Excessive absenteeism
* Abuse of sick leave entitlements

Where it is alleged an employee�s work performance or con-
duct is of poor or unsatisfactory standard the following proce-
dure shall be adopted:

(1) Interview Process and Discipline
An interview of the employee should be conducted
by the Company�s representative.  It is appropriate
for another member of management to be present as
well as the Union delegate (if requested by the em-
ployee or the Company) or another nominated or
responsible employee acceptable to the employee
being disciplined.
The employee shall be informed of the nature of the
problem and shall be given a reasonable opportu-
nity to defend himself/herself against the allegations
and to explain his/her actions.
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If the problem is not work related, efforts should be
made to provide appropriate professional counsel-
ling or other outside assistance, where available.
If the problem is work related, certain details of the
interview should be recorded such as:

(1) Nature of the poor work performance or un-
satisfactory conduct and the specific details.

(2) Date/s of poor work performance or unsatis-
factory conduct (if available).

(3) Clarification of the improvements required of
the employee to correct the problem and when
the improvements are expected.

(4) A warning which makes clear the conse-
quences if the employee does not correct the
problem i.e. the possible or definite termina-
tion of employment.

(5) A date to meet and review the employees
standard of performance.

(6) Date and time of the interview.
(7) Signature of the parties present at the inter-

view.
A copy of this record should be supplied to the employee

concerned.
(2) Further Disciplinary Action

If the warning resulting from the initial interview is
unsuccessful a further interview similarly constituted
should then take place.
At that time the parties should review the outcome
of the first disciplinary interview and management
should produce further evidence of the continued
poor work performance or unsatisfactory conduct and
the employee should be given a reasonable opportu-
nity to explain his/her continued poor work perform-
ance or unsatisfactory conduct.
If the explanation is deemed unsatisfactory manage-
ment may take disciplinary steps in relation to the
employee.
Such disciplinary action may result in dismissal,
however, in some circumstances it may be appropri-
ate that a further and final warning be given.
However in some less serious situations appropriate
disciplinary measures may include:

* Relocation in the work place;
* Reclassification to a lower grade of work;
* Restriction of Privileges;
* Admonishments recorded on the employee�s

personal file.
These forms of disciplinary measures may be either
permanent or of a temporary nature, in which case
previous entitlements may then be restored provided
the employee�s work performance or conduct has im-
proved in the intervening period.
The employee may nonetheless be dismissed if any
of these alternative disciplinary measures are found
not to be a satisfactory solution.

(b) Dismissal
(1) Dismissal Following Disciplinary Procedure

Where the Company makes the decision to dismiss
an employee who has been the subject of this disci-
plinary procedure the employee shall be notified in
writing of the dismissal and the reasons for it.  The
site Union delegate should be notified as soon as
practicable if this course of action is to be taken.

(2) Dismissal for Serious Misconduct
The above procedures dealing with poor work per-
formance or unsatisfactory conduct are not intended
to interfere with the right of the Company to dismiss
any employee without notice for serious misconduct
that justifies instant dismissal.
In such circumstances the following procedure
should be followed:

1. An investigation should be conducted to es-
tablish the facts.

2. The employee shall be interviewed in the pres-
ence of another member of Management and
be informed of the alleged misconduct.

3. The employee shall be given a reasonable op-
portunity to defend him/herself and to explain
or refute the alleged misconduct.

4. If no reasonable explanation is presented the
employees employment shall be terminated
forthwith.

(c) Right of Representation
The Company accepts the right of employees, should they

so desire, to be represented by the site Union delegate at each
stage of the disciplinary procedure.  An employee who does
not belong to the Union may be accompanied by a colleague
from the same section.

(d) Disciplinary Records
A formal written record of all disciplinary action will be

retained in the employee�s personal history record.

13.�AVOIDANCE OF INDUSTRIAL DISPUTES
The parties to this Agreement shall observe the following

Grievance and Disputes Procedure:
The aim of this procedure is that during the life of the Agree-

ment, industrial grievances or disputes are prevented or re-
solved as quickly as possible at the level they occur in the
workplace.

When a question, dispute or grievance arises the following
steps are to be followed:

Step 1 The matter is to be discussed between the
employee(s) and the supervisor involved.  If the
matter remains unresolved follow Step 2.

Step 2 The matter is to be discussed between the
employee(s) (and the site Union delegate if requested
by either party) and the supervisor involved.  If the
matter remains unresolved follow Step 3.

Step 3 The matter is to be discussed between the
employee(s), the site Union Delegate, the supervi-
sor and the appropriate Department Manager.  If the
matter remains unresolved follow Step 4.

Step 4 The matter is to be discussed between the
employee(s), the site Union Delegate, the Depart-
ment Manager and the General Manager.  If the mat-
ter remains unresolved follow Step 5.
Please note - (At any time during Steps 1 to 4 the
matter may be referred to the WCC and dealt with
accordingly).

Step 5 The site Union delegate shall advise the appropriate
local officer of the Union of the matter in issue.  A
conference on the matter will then be arranged, to
be attended by the local union official and the site
Union official and the site Union delegate and by
such representatives as the company may decide.  If
the matter remains unresolved follow Step 6.

At any stage in the procedures after consultation between
the parties has taken place in accordance with the procedures,
either party may ask for and be entitled to receive a response
to their representations within a reasonable time.  If there is
undue delay on the part of the other party in responding to
representations, the party complaining of delay may, after giv-
ing notice of their intention to do so, take the matter to a higher
level in the procedure on their side.

Without prejudice to either party, and except where a bona
fide safety issue is involved, work shall continue normally
while matters in dispute are being processed in accordance
with this procedure.  Where a genuine safety issue is involved,
the employer and the appropriate Safety Authority must be
notified concurrently or at least a bona fide attempt made to
so notify that authority.

Step 6 The matter shall be submitted to the Western Aus-
tralian Industrial Relations Commission for concili-
ation and , where this fails, arbitration.  The arbitrated
decision of the Commission shall be final, subject to
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any appeal process available in accordance with the
Act, and shall be accepted by the parties.

14.�NOT TO BE USED AS A PRECEDENT
The Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other plant
or enterprise.

15.�MONITORING AND RENEWAL OF AGREEMENT
The parties, through the Workplace Consultative Commit-

tee, shall continuously monitor the application of the agree-
ment to ensure the effective implementation of a commitment
to the productivity improvements agreed to and the enterprise
bargaining process.

The parties agree that negotiations to review the Agreement
will commence two months prior to the expiry date of the
Agreement.

16.�ENDORSEMENT OF AGREEMENT
The signatories below accept the terms of this Agreement

on behalf of their organisations they represent and endorse its
terms�

The Common Seal of George Weston Foods Limited
Trading as Weston Milling�W.A. Branch�ACN 008
429 632 was affixed in accordance with the provisions of
the Articles of Association of the Company by the under-
signed Director in the presence of the undersigned Sec-
retary.

............(signed)..........................

J.H. Pascoe�Director.

Common Seal

George Weston Foods Limited

............(signed)..........................

R Kelly�Secretary.

.............................................

Date

Signed and sealed for and on behalf of the TRANSPORT
WORKERS UNION OF AUSTRALIA (WA Branch)

...........(signed)..........................

Jim McGivern

Secretary WA Branch

Common Seal

Transport Workers Union of Australia

Industrial Union of Workers

Western Australian Branch

............(signed)..........................

Witness

..............7/3/96....................
  Date

AWARDS/AGREEMENTS—
Variation of—

FIRE BRIGADE EMPLOYEES� AWARD, 1990
No. A 28 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Fire Brigades Board
and

United Firefighters Union of Western Australia.
No. 619 of 1995.

Fire Brigade Employees� Award, 1990,
No. A 28 of 1989.

COMMISSIONER P.E. SCOTT.
18 April 1996.

Reasons for Decision.
THE COMMISSIONER: This is an application, as amended,
by the WA Fire Brigades Board (�the Board�) to amend the
terms of the Fire Brigade Employees� Award, 1990 as follows:

1. Clause 7.�Promotion.
This seeks to delete subclauses (3), (4) and (5) which
deal with specific promotional qualifications and
criteria for Station Officers, Officer above Station
Officer level and Fire Safety Assistant. The current
provision includes that such promotion shall be in
accordance with procedures agreed between the par-
ties. The application seeks to provide a general state-
ment that promotion will be in accordance with
guidelines which �will be established and varied fol-
lowing consultation with the union�.

2. Clause 8.�Hours of Duty.
Currently subclause (3)(a) and (b) sets out limita-
tions on the hours available for the purpose of train-
ing, including that certain limits may be extended
by agreement between the union and the employer,
or failing that agreement as determined by a board
of reference. The application is said to be for the
purpose of providing greater flexibility. This would
be achieved by removing any requirement for agree-
ment between the parties or determination by board
of references as to training hours, but to provide that
the employee may be required to work the hours
necessary to complete the training, provided that it
is in accordance with provisions for shift work or 40
hours Monday to Friday.

3. Clause 10.�Annual Leave.
This seeks to remove the role of the union in the
consideration of annual leave rosters.

4. Clause 14.�Overtime.
This seeks to remove the role of the union in reach-
ing agreement regarding an overtime allowance, and
arrangements for the taking of time in lieu of over-
time payment.

5. Clause 15.�Higher Duties.
This seeks to remove the requirement for a Station
Officer to be relieved by another Station Officer, and
to replace specific qualification requirements with
the term �relevant skills�.

6. Clause 21.�Standby.
This clause currently provides that procedures gov-
erning Standby are to be agreed between the parties
and laid down in the Chief Officer�s Standing Orders.
The application seeks to have this deleted so that the
union has no role in determining such procedures.

7. Clause 24.�Country Service.
This application seeks to remove certain restrictions
upon the employer in respect of Country Service em-
ployees, and to remove the requirements for the un-
ion�s participation in certain aspects of rental
determination for the quarters provided by the em-
ployer.
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did constitute a special case then they would seek for the Chief
Commission to have the matter allocated to a single Commis-
sioner. The Chief Commissioner has so considered the matter
and decided that it was appropriate to be dealt with by a single
Commissioner. The matter was once again listed for hearing,
this time on 21 November 1995.

Whilst the Commission is and was satisfied, prior to em-
barking on arbitration, that conciliation was exhausted, dur-
ing the course of the hearing, it was noted by the respondent
that the disclosure by the applicant of certain aspects of its
claims in the course of evidence had provided the respondent
with a greater understanding of the claims and their basis, and
may result in the parties later proceeding to negotiate. The
parties have subsequently exchanged further information and
views in an attempt to resolve some of the matters but to no
avail, except in respect of promotional procedures, a matter to
be addressed later in these reasons.

In the hearing, the respondent submitted that there was no
case to answer, however, reserved its rights to put submission
and call evidence in respect of any matters where the Com-
mission found it appropriate. The Commission indicated to
the parties that it had accepted the submission of the respond-
ent except on the issue of Clause 15.�Higher Duties, and
would issue reasons at a later time. A hearing was convened
on 28 March 1996, at which time the parties dealt with the
issue of higher duties.

It was also noted, at that hearing, that the parties were still
engaged in discussions regarding promotional procedures, and
on that basis it was agreed that unless those negotiations broke
down prior to these reasons issuing, that that matter would
not be addressed in these reasons. On this basis, the issue of
promotional procedures will be dealt with by this application
being divided, and that matter shall be No. 619 A of 1995,
while the remainder is dealt with as No. 619 of 1995. The
orders shall specify accordingly.

The situation in respect of the remainder of the application is
that the applicant has stated its case and called its evidence, and
seeks determination of these matters by the Commission. The
respondent says that there is no case to answer on a number of
grounds. Firstly, it says that the matter has not progressed in
accordance with the requirements of the Statement of Princi-
ples and that those principles require the parties to negotiate in
the context of structural efficiency, that there has been a review
of the award conducted with the union with a view to reaching
agreement, and that there is a requirement for consultation and
negotiation, consistent with the Structural Efficiency Principle,
for there to be agreement for the Commission to consider the
matter. The Commission, having set out above the process un-
dertaken prior to the matter initially being set down for arbitra-
tion, notes that attempts have been made by the parties to reach
agreement. Whilst they may not have done so specifically in the
context of identifying their discussions as being within the Struc-
tural Efficiency Principle and on the basis of formally review-
ing the award, there have been detailed and lengthy negotiations
aimed at resolution, both prior to and during the course of the
progress of this matter being heard.

The Structural Efficiency Principle requires the Commis-
sion to be satisfied that the parties have co-operated positively
in a fundamental review of the award and are implementing
measures to improve efficiency in the industry and provide
employees with access to more varied, fulfilling and better
paid jobs. The basis of the Structural Efficiency Principle is
that there are two sides which require satisfaction�one being
the employer having improvements in efficiency and the other
being that the employees are provided with a range of meas-
ures including increases in rates of pay through the structural
efficiency process and examining skill related career paths,
multi skilling etc and examining working patterns and flex-
ibility. Both parties have already pursued structural efficiency
and their award has been amended accordingly. They have
made commitments to pursue such a process. Having done so
does not simply end the process. In effect, the wage fixation
system requires them to continue to review their award, to
provide a programme for award restructuring and to encour-
age enterprise bargaining. The Structural Efficiency Principle
provides a framework through which it is intended that the
parties co-operate positively in a fundamental review of their
award with a view to achieving these aims.

8. Clause 27.�Payment of Wages.
The application seeks to provide for payment of
wages fortnightly rather than weekly.

9. Clause 32.�Dispute Settlement Procedures.
This currently provides a procedure which, at its
highest level prior to a matter being referred to the
Commission for determination, requires the matter
to proceed to the Fire Brigade�s Industrial Relations
Committee (FBIRC). The application seeks to re-
move the FBIRC and replace it with a meeting �be-
tween the Chief Executive Officer and Chief Officer
of the Board, and the President and Secretary of the
union�.

In effect the application seeks to remove the requirement on
the applicant to reach agreement with the respondent on mat-
ters of procedure/s said to be for the purpose of allowing greater
flexibility to the applicant by the removal of the provisions
which specify certain procedures in detail.

The applicant says that it intends to consult with the re-
spondent regarding many of those matters but that the require-
ment for the union�s agreement and for rigid procedures within
the award is causing frustration and delay, and not allowing it
to properly manage its operations. It also says that:

� The amendments it seeks are justified on their mer-
its;

� The applicant is bound to apply the Public Sector
Standards in Human Resource Management and says
that other Public Sector employers are not fettered
in the way this award fetters the applicant;

� The application is in accordance with the Statement
of Principles in the most recent State Wage Case de-
cision, in particular with the requirements of the
Structural Efficiency Principle;

� If what it seeks constitutes an amendment to the
award below the award safety net, then the issues of
public interest, flow on and the need for continued
implementation of structural efficiency initiatives at
the enterprise level constitute no impediment to the
amendments it seeks.

Process of Application
This matter came to the Commission by way of a Notice of

Application dated 2 June 1995. The respondent filed an an-
swer dated 22 June 1995 rejecting all claims. The applicant
then sought to amend the application by letter dated 27 June
1995 and then, by letter dated 29 June 1995, sought that the
matter be brought on for hearing and determination. The Com-
mission set the matter down for a conference together with an
issue relating to the training programme, on Tuesday, 11 July
1995. A further conference was convened on 22 August 1995
and it was clear at that time there had been some correspond-
ence between the parties as to the application. The Commis-
sion sought to conciliate and there was discussion between
the parties which resulted in them having still further discus-
sions. Further conferences were convened on 14 September
1995 and 22 September 1995. The matter was set down for
hearing for 10 and 12 October 1995 on the basis that the par-
ties were still unable to reach agreement. It should be noted
that the parties at that stage were in agreement that the matter
did not constitute a special case as it did not seek to amend the
award below the award safety net.

The Commission then received a request from the Secretary
of the union by letter dated 5 October 1995 seeking a deferral of
the hearing on the basis of his personal ill health and the hearing
was then set down for 9 November. At the commencement of
that hearing, firstly, it was noted that the union believed that the
matter did constitute a special case and secondly, the parties
believed that there was a possibility that, following the filing of
an amended Notice of Application and amended Notice of An-
swer and Counter Proposal, there may have been some possibil-
ity of an accommodation between the parties. On this basis the
hearing was adjourned and the parties were left to discuss whether
they were able to reach any agreement. The parties then advised
the Commission that the discussions may have resulted in areas
of possible resolution between them but that there were likely to
be issues which still required arbitration. In respect of that arbi-
tration they advised that they were of the view that if the matter
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on behalf of the Union whereas there was some personal
abuse of the people in attendance, which I felt was un-
necessary.�

On the other hand he said that there was a stop work meet-
ing held recently and that the issue was resolved by discus-
sion between the Chief Executive Officer and the Chief Officer
with the United Firefighters Union of Western Australia ex-
ecutive.

Mr Clarke�s evidence was that he was employed by the Board
from 1 November 1994 until 1 September 1995. Prior to that
he had his first involvement with the Board when he was an
Industrial Officer with the Department of Productivity and
Labour Relations and he was invited to attend a FBIRC meet-
ing. Mr Clarke says that at the one FBIRC meeting he at-
tended�

�it became nothing more than a personality attack on two
individual parties to that meeting. It broke up with one
group leaving without resolution and left the whole proc-
ess up in the air, not achieving anything as far as a final
resolution committee within the dispute resolution pro-
cedure as outlined in the Fire Brigade Employees Award
of 1990�.

He also says that at that meeting�
�the Union just attacked the Chief Officer of Metropoli-
tan. That was the actual present Chief Officer, Barry Duck
and Kevin Foreman who was a supervisor essentially at
the time. The meeting went for approximately 2-3 hours
with no resolution at the end and more personal attacks
and victory (sic) were taking place and foul language ...�

There was no explanation or reason given in the evidence or
submissions as to why this situation had arisen, who, if any-
one, was at fault, or what the dispute related to. In any event,
this evidence related to perhaps two meetings in more than
two years. It is impossible to assess, on the evidence, whether
the removal of the FBIRC would remedy any particular prob-
lem, or that the solution suggested by the claim, being a meet-
ing between the two senior officers of each of the parties, is
an appropriate one. The Disputes Settlement Procedure was
part of the award issued by the Commission in 1990, and was
an agreed provision. It is not now appropriate for the Com-
mission by arbitration, to remove the provision without more
clear evidence of the nature of any reasons for the problem, or
whether it is an ongoing one. It is true that negotiations in
industrial relations can be robust, and are sometimes marred
by personality clashes. The difficulties can arise from a whole
range of causes including one or both parties taking an unrea-
sonable approach to a particular issue, or generally. This does
not mean that the process, in this case agreed between the
parties, is flawed, but rather circumstances, issues or person-
alities may be the cause. Nothing was put to me which satis-
fies me that the process is the problem.

Higher Duties
The applicant says that the current provisions are restrictive

and do not allow the employer to implement the recently de-
veloped career path and training system which is related to a
modular training programme. It does not allow the employer
to recognise relevant skills and experience of employees from
similar positions either interstate or overseas. There is no na-
tionally accepted accreditation level. Employees with knowl-
edge and experience are prohibited from acting in higher duties
positions and gaining worthwhile experience. The dispute re-
lates particularly to the situation of relieving a Station Of-
ficer. The applicant wishes to simply state that a Leading or
Senior Firefighter relieving a Station Officer will have �rel-
evant skills�, rather than the current requirement that only a
Station Officer can relieve another Station Officer, except in
the country.

Mr Aitken gave evidence that there were two aspects of the
higher duties clause which caused concern. The first is that
the application seeks to remove restrictions on who is able to
be allocated higher duties. The Board says that it should not
be limited as prescribed by the award.

In the current circumstance of specific qualifications being
required, the Board is, in effect, seeking an act of faith on the
part of the union when it wishes to specify only �relevant skills�
without defining those. This is in the context of the parties
having previously resolved these things between them. The

I find that the parties have attempted to resolve this claim in
a manner which, while not specifically identified as such, is
consistent with the Statement of Principles, therefore, the re-
spondent�s first ground of objection is not sustained.

The respondent also argued that the applicant has not dis-
charged the onus of proving the merits of the case.

The Evidence
Evidence was called from Mr Alan Aitken, Director of Hu-

man Resources Mr Ambrose Clarke, a former Senior Indus-
trial Relations Officer and Mr Kevin Foreman, the Director
Central Metropolitan Operations, all employed by the Board.

Hours of Work
In respect of the question of hours of duty and the time nec-

essary to complete training and the limitations placed on that,
Mr Foreman gave detailed evidence as to the types of training
undertaken and the times necessary and available to achieve
this. In cross examination, he indicated that where there was a
need for night time training or special operations training which
went beyond the provisions contained within the award, that
the Union�s agreement had been sought and given. He said,
however, that he believed there was reluctance on the part of
the participants because they were aware of the Award restric-
tions and therefore were tardy in arriving. He could give no
evidence of any incident where the Union, on being contacted,
had not agreed for training to take place. The evidence before
the Commission was that where greater flexibility has been
required in the past, the union has agreed to such.

The employer is seeking to undertake these arrangements at
its discretion without seeking the union�s consent. There is no
indication of any real difficulty having been experienced by
the respondent to warrant change. Had there been evidence of
the Union�s attitude placing real impediments on the needs of
the Board in training its officers, the situation would be dif-
ferent. Where the Union is prepared to accommodate the needs
of the Board to undertake training and other operations out-
side of its normal hours I see no case for replacing the exist-
ing provision. There is clearly room for the parties to agree to
some guidelines for future arrangements which may mean that
the Board may achieve its purpose without simply removing
the safeguards which are currently contained within the Award.
The parties might resolve some formal process and guidelines
for the future, such guidelines being made known to the em-
ployees so that they understand the system and this may over-
come what Mr Foreman saw as reluctance on their part. The
Commission would, of course, be available to assist the par-
ties in this process.

Clause 27.�Payment of Wages
The submissions and evidence of the applicant in respect of

paying wages fortnightly rather than weekly is that there would
be no real savings to it and it has undertaken not to reduce its
labour force in the processing of wages. Further, there is no
evidence of any proposal to ensure that employees are not
disadvantaged in the process. I am not satisfied that there is
sufficient justification based on what was put to the Commis-
sion to allow this arrangement to be imposed in the terms
sought.

Clause 32.�Dispute Settlement Procedure
This clause sets out a whole range of dispute settlement pro-

cedures. Whilst the application simply seeks to remove the
FBIRC and replace it with a meeting of the two senior officers
from each of the parties, it appears that the frustration on the
part of the employer relates to its view that the union is seek-
ing to use the higher levels of dispute settlement set out in the
procedure at the beginning of the process rather than as the
last resort. There was also some evidence of FBIRC meetings
being robust and perhaps hostile. Mr Foreman�s evidence in
cross examination was that he had attended at least two FBIRC
meetings but could not say whether he had attended more than
two in a period of three years. He said that the atmosphere
was not conducive to good consultation. His concern appears
to be that�

�in my experience is that the Union executive did not
want to deal with the lower level. They wanted to jump
all the steps and just proceed to the FBIRC and, if you
like, demand FBIRC and on occasions there that I have
witnessed that some of the conduct wasn�t professional
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Board is now seeking to remove restrictions on it by saying
that it should be entitled to determine these things itself, and
will consider for itself what is relevant. In some circumstances
this could be a reasonable proposition for the employer to
examine and match the skills, experience and qualifications
of its employees with the staffing opportunities and assign-
ments which arise. As it seeks to change the status quo the
applicant bears the onus of demonstrating why change should
occur, and why the current arrangements are no longer rea-
sonable. Mr Aitken put forward a document (Exhibit M18)
which sets out the relative hierarchy of qualifications and ca-
reer paths within the fire brigades classifications. He says these
have been developed in conjunction with the Australian Fire
Authorities Council and the union�s national body and others,
over the last three to four years. This was one of the initiatives
arising from the 1990 structural efficiency agreement.

The application to amend the higher duties clause is said to
be on the basis of removing artificial barriers to promotion
where officers have attained skills and qualifications through
a broader range of possibilities than previously recognised.
The Board says that it ought to be able to examine these offic-
ers� qualifications to determine whether they are appropriate
for the position and provide people with an opportunity to
gain experience in higher classifications without the limita-
tions imposed by the award. In cross examination Mr Aitken
said that the determination of the appropriate skills and quali-
fications would be within the domain of a supervisor within
the service, as applies elsewhere.

The impact of granting the claim would, according to Mr
Aitken, be to provide greater experience opportunities and
flexibility. Mr Aitken also notes that the same impediment
does not exist in respect of country service.

The evidence of Mr Foreman was that he was not terribly
familiar with the history of the provision but that since 1989,
Leading Firefighters have relieved Station Officers in the coun-
try area for periods of up to a week. He said that before an
officer is appointed as a country Station Officer, such officer
would have served at a larger station for a period of time be-
cause as a Station Officer in the country there is no nearby
backup, whereas in the metropolitan area, he says that at every
property fire or rescue, there are two appliances in attendance
and backup by another officer would be available. However,
in cross examination Mr Foreman acknowledged that if the
claim were granted, a city based Leading or Senior Firefighter
could be relieving as country Station Officer for extended
periods of time. But the intent is for the clause to apply to
metropolitan Station Officer positions. In considering what
constitutes �relevant skills� he says the Board would consider
the Advanced Operational Training skills.

The other aspect of the higher duties provision is that of
having a pool of officers to relieve and to provide backup. It
appears that the situation from which the Board seeks relief
by this amendment is due to a range of circumstances leading
to a backlog of leave now being taken. Mr Aitken sees this as
a short term situation which will disappear by the middle of
1996.

The respondent�s position is that the words used by the ap-
plicant in its claim are meaningless and unenforceable. The
word �relevant� in conjunction with skills has no known defi-
nition, and it proposes that completion of �the appropriate
training programme as agreed between the parties to this
Award� would be appropriate. It seeks definition of �relevant
skills�.

The union�s position is not total rejection of the applicant�s
position. It agrees to Leading or Senior Firefighters relieving
Station Officers but subject to two conditions:

1. The relevant training is agreed between the parties;
and

2. This does not occur on primary response fire appli-
ances.

The respondent brought evidence from Mr T Ajduk, a Sta-
tion Officer of 6 years standing, and Assistant Secretary of the
respondent. He gave detailed evidence of the process and ar-
rangements which provide the Station Officer with the expe-
rience, expertise and confidence, (both for the officer and for
the others working with that officer) to deal with the situa-
tions where he is required to take control and exercise author-
ity. I must say I was impressed by his evidence.

In other circumstances, the employer has the discretion in
such matters, and is not required to involve the union, but that
is not and has not been the case here. If the respondent is of
good intent, then it needs to demonstrate that by its actions.

While the case for the applicant has merit, and it may exer-
cise the discretion it seeks from this application in the reason-
able manner, it requires the union and the employees to have
confidence that this will occur. I am satisfied, from the evi-
dence of Mr Ajduk, that there are good reasons for the union
needing to be satisfied as to the relevant skills. A number of
situations may arise where it is essential that the skills are
recognised as appropriate. We are not simply dealing with a
matter which has started anew, but with an established arrange-
ment, which the employer seeks to alter. While that arrange-
ment may not arise in the country areas, the circumstances
there and the needs are different.

In respect of the issue of primary response fire appliances,
the respondent�s position is to not reject a move away from a
Station Officer being relieved only by another Station Officer,
but it seeks to be satisfied that the relieving officer is relevantly
qualified and is not placed in a position such that two reliev-
ing officers, not being substantively Station Officers, could
be placed in charge of the primary response and secondary
response appliances respectively at the same incident.

In the circumstances of this matter, I am satisfied that it is
appropriate to grant to the applicant some relief by amending
the award to allow Leading or Senior Firefighters to relieve
Station Officers but they are to have successfully completed a
training programme agreed between the parties. I am also sat-
isfied that in making this move away from the rigidity of only
a Station Officer relieving another Station Officer, that the
circumstances should not be allowed to arise where a Leading
or Senior Firefighter relieving a Station Officer is in charge of
a primary response fire appliance. However, if the parties are
able to reach agreement on appropriate training, they might
also consider circumstances such as the experience gained in
a relief capacity which might justify such relieving officer being
in charge of a primary response appliance.

The respondent has also proposed that there be a proviso
within the higher duties provisions to require that there be no
reduction in crew numbers of any operational appliance as a
result of higher duties. I am satisfied that firstly, this is not
intended nor a likely consequence of the higher duties arrange-
ments, and undertakings have been given by the applicant to
that effect. On this basis, it is not appropriate to amend the
award as proposed.

Overtime, Annual Leave, Country Service and Standby
In terms of the commuted overtime allowance which is

sought to be dealt with by agreement between the employer
and the employee there was no indication given as to why this
amendment should be accepted. There was merely a descrip-
tion of the circumstances which arise but this did not provide
any indication of any problem which requires rectification,
nor any basis for saying that the allowance so agreed would
be appropriate.

In terms of the current annual leave provision, the evidence
of Mr Aitken was that there is no real difficulty being experi-
enced in terms of resolving the annual leave roster and that it
appears that arrangements have been made to make changes
to the roster without the Union being involved. Once again
there was no indication of any real reason as to why the award
provision creates any problem which should require the re-
moval of the Union�s participation. Likewise there was no
explanation as to why the Standby provisions are creating a
problem which requires rectification.

The issue relating to country service, according to the evi-
dence of Mr Aitken, is to bring country service provisions
into line with higher duties provisions. As the higher duties
provisions sought by the applicant are amended, this matter
may require some further consideration by the parties.

In conclusion, it is appropriate to comment on the general
thrust of the applicant�s case, not just in terms of the detail
and merit but of the general approach. The basis of the claim
is that the amendments sought relate to the removal of the
requirement for �the employer to reach agreement with the
union prior to making decisions on issues which traditionally
have been looked at as exclusively managerial issues� (Page
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11, Transcript). The applicant says these provisions fetter its
ability to make management decisions, and are without prec-
edent in the public service. It is acknowledged by the appli-
cant that these provisions were included in the award by
consent but it now wishes to withdraw its consent.

There are a number of difficulties faced by the applicant in
this approach. Firstly, once parties have reached agreement which
is reflected in the award of the Commission, it is no longer pos-
sible for either of the parties to simply withdraw from that agree-
ment. The substance of the agreement becomes an order of the
Commission, which has a life of its own beyond the changing
views of the parties who originally reached the agreement. Any
applicant, having agreed to the provisions, would need to con-
vince the Commission of the need for change, not merely that
its view has changed. It can demonstrate this by showing a change
in circumstances, or other matters which might include demon-
strable abuse or obstruction by the other party. Such has not
been the case in this matter.

The second issue, being that the provisions which are sought
to be changed are without precedent in the public service, is
not good reason to change something which was agreed and
which has operated for a number of years. The fact that it was
not consistent with practices in other areas of the public sec-
tor does not appear to have inhibited the parties from reach-
ing agreement in the first instance.

A final matter is the approach of parties in an era of enter-
prise bargaining and structural efficiency. This requires the
parties to identify issues and reach arrangements of mutual
benefit. In this circumstance, the applicant should, through
negotiation, demonstrate that what is it seeking is not con-
trary to the interests of the employees concerned when it seeks
to remove the role of the union, to which it had previously
agreed. It cannot demonstrate that it seeks to increase its area
of responsibility unless it has the trust of those whose involve-
ment it seeks to remove. The development of trust must come
first. Once that is established, then it can seek, through nego-
tiation, to remove what it sees as impediments to its opera-
tions. Perhaps then, with the trust of that other party, it will
achieve its goal by agreement.

Minutes of Proposed Order will issue for:
1. The division of the application to keep alive the is-

sue of promotional procedure; and
2. The amendment to clause 15.�Higher Duties in

accordance with these reasons.
APPEARANCES: Ms G Marton and with her Mr S Foy on

behalf of the Applicant.
Mr M Keogh on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Fire Brigades Board
and

United Firefighters Union of Western Australia.
No. 619 of 1995.

Fire Brigade Employees� Award, 1990,
No. A 28 of 1989.

COMMISSIONER P E SCOTT.
19 April 1996.

Order.
HAVING heard Ms G Marton and with her Mr S Foy on be-
half of the Applicant and Mr M Keogh on behalf of the Re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders�

1. That application No. 619 of 1995 be divided so that
the application insofar as it relates to Clause 7.�
Promotion becomes application No. 619 A of 1995,
and the remainder of the application retains the
No. 619 of 1995; and

2. That the Fire Brigade Employees Award, 1990 as
amended be further varied in the terms of the fol-
lowing schedule with effect from the date hereof.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

Schedule.
1. Clause 15.�Higher Duties: Delete this clause and insert

in lieu thereof the following:
15.�HIGHER DUTIES

(1) An employee relieving an employee at a higher rank
for one or more shifts/days shall be paid the rate of
pay applicable to the higher rank.

(2) Leading or Senior Firefighters who have success-
fully completed the appropriate training program as
agreed between the parties to this Award may re-
lieve a Station Officer on other than primary response
fire appliances.

NURSES (ROYAL FLYING DOCTOR
SERVICE) AWARD

No. A 18 of 1982.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Nursing Federation Industrial Union of
Workers Perth

and
RFDS of Australia (WA Division) Inc and Others.

No. 1060 of 1995.

COMMISSIONER C.B. PARKS.
4 December 1995.

Order.
HAVING heard Mr A. Dzieciol on behalf of the Applicant
and Mr P.G. Robertson on behalf of the Respondents and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Nurses (Royal Flying Doctor Service) Award
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 16 No-
vember 1995.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.
Clause 21.�Delete this clause and insert in lieu thereof�

21.�WAGES
First and
Second

Arbitrated
Base Rate Safety Net Total
Per Week Adjustment Rate

$ $ $
(1) Flight Nurse

Specialist
First Year 674.80 16.00 690.80
Second Year 690.10 16.00 706.10
Thereafter 708.00 16.00 724.00
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sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders�

THAT the Printing Award No. 9 of 1969 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 2 April 1996.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement: After the number and title 36A

Adult Apprentices, add the following new numbers and ti-
tles�

36B. Traineeships
36C. Training and Skills Programme (TASK)

2. Clause 11.�Rate of Wages: Delete this clause and insert
in lieu the following�

11.�RATE OF WAGES
PART 1�RATE OF WAGES
An adult employee�s minimum award rate of wage is set
out in Table A hereof, operative from the beginning of
the first pay period to commence on or after 31 Decem-
ber 1995.

TABLE A
Group Base Rate Safety Net
Level Adjustment Award Rate

$ $ $
1 325.40 16.00 341.40
2 342.10 16.00 358.10
3 364.60 16.00 380.60
4 385.50 16.00 401.50
5 417.20 16.00 433.20
Junior and apprentices
Where the work is performed by a junior (other than a
junior artist and/or designer or a junior keyboard opera-
tor/assembler) not being an apprentice, the minimum rates
of wages shall be undermentioned percentages of the wage
of an employee working at the rate prescribed for group
level 2 of this award for the area in which he is employed:

TABLE B
AGE % OF LEVEL 2 WAGE
under 16 years of age 30
between 16 and 17 years of age 40
between 17 and 18 years of age 50
between 18 and 19 years of age 60
between 19 and 20 years of age 75
between 20 and 21 years of age 90
Junior keyboard operator/assembler
The minimum rate of wage payable to a junior employed
as a keyboard operator/assembler shall be the award rate
of wage prescribed for group level 4 for the area in which
he is employed.
Apprentice
Where the work is performed by an apprentice, the mini-
mum rates of wages shall be the undermentioned per-
centages of the wage of a skilled employee working at
the rate prescribed for group level 5 for the area in which
he is employed:

TABLE C
YEAR % OF LEVEL 5 WAGE
First 47.5
Second 60.0
Third 72.5
Fourth 87.5
Junior artist and/or designer (including junior commer-
cial artist)
Where the work is performed by a junior artist and/or
designer (including a junior commercial artist) the mini-
mum rates of wages shall be undermentioned percent-
ages of the wage of an employee working at the rate

First and
Second

Arbitrated
Base Rate Safety Net Total
Per Week Adjustment Rate

$ $ $
(2) Senior Flight Nurse

Specialist
First Year 718.80 16.00 734.80
Second Year 736.10 16.00 752.10
Thereafter 753.30 16.00 769.30

(3) Flight Nurse
Manager 810.00 16.00 826.00

(4) Progression for all classifications for which there is
more than one wage point, shall be by annual incre-
ments subject to a satisfactory performance appraisal.

(5) Progression between classifications shall be by pro-
motion.

(6) Provided that no employee shall suffer any reduc-
tion in ordinary time earnings by reason of the ab-
sorption of qualification allowance.

(7) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December, 1994 State Wage Decision. The
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November, 1991. Increases made under previous
State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(8) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-
sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pur-
suant to enterprise agreements, consent awards or
award variations to give effect to enterprise agree-
ments, insofar as that wage increase has not previ-
ously been used to offset an arbitrated safety net
adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbi-
trated safety net adjustments.

PRINTING AWARD
No. 9 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Printing and Allied Trades Employers� Association of
W.A.
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch.
No. 1415(A) of 1995.

Printing Award No. 9 of 1969.

COMMISSIONER R.N. GEORGE.
26 April 1996.

Order.
HAVING heard Mr S. Heathcoate on behalf of the Applicant
and Mr G. Bucknall on behalf of the Respondent and by con-
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prescribed for group level 4 of this award for the area in
which he is employed:

TABLE D
AGE % OF LEVEL 4 WAGE
under 17 years of age 37.5
between 17 and 18 years of age 47.5
between 18 and 19 years of age 60.0
between 19 and 20 years of age 72.5
between 20 and 21 years of age 87.5
Adult apprentice
Where the work is performed by an adult apprentice, the
minimum rates of wages shall be the undermentioned per-
centage of the wage of an employee working at the rate
prescribed for group level 5 for the area in which he is
employed:

TABLE E
YEAR % OF LEVEL 5 WAGE
First 82.0
Second 87.0
Third 92.0
Fourth 100.0
An adult apprentice who enters his apprenticeship at an
advanced stage pursuant to paragraph 36A(3)(b) of this
award, shall be deemed, for the purposes of calculating
the appropriate wage rate, to have completed the period
by which he has been advanced.
Progress to the next year rate of wage shall occur when
the balance of the year to which he has been advanced in
his apprenticeship is completed.
Traineeship
Where the work is performed by a small offset printing
trainee, a printing production support trainee, a print de-
sign trainee and a graphic arts merchants trainee under
the terms of Clause 36B.�Traineeships, the wage rate
shall be as set out in subclause (2) of that clause.
Calculation of rates in table �B�
The rate prescribed for all employees paid in accordance
with the provisions of this table shall be calculated in
multiples of 10 cents, amounts less than 5 cents being
taken to the lower multiple and amounts of 5 cents or
more being taken to the higher multiple.
�Overaward payments� is defined as the amount (whether
it be termed �overaward payment�, �attendance bonus�,
�service increment�, or any other terms whatsoever) which
an employee would receive in excess of the �base rate�
of pay set out in Table A. Payments such as overtime,
shift allowances, penalty rates, disability allowance, fares
and travelling time allowance and other ancillary pay-
ment of like nature prescribed by this award shall be ex-
cluded from the definition.
PART 2�CLASSIFICATION STRUCTURE
The classification structure relates to an adult employee
performing the description of employment set out in the
second column below. The Group Level for the adult
employee is shown in the third column and the appropri-
ate minimum weekly rate of pay in the fourth column.

COLUMN 2 COLUMN 3 COLUMN 4
DESCRIPTION OF GROUP MINIMUM
EMPLOYMENT LEVEL WEEKLY WAGE

$
(a) Compositor 5 433.20
(b) Keyboard Operator 4 401.50
(c) Proof Reader 4 401.50
(d) Proof Readers� Assistant 2 358.10
(e) Printing Machinist 5 433.20
(f) Artist/Designer 4 401.50
(g) Graphic Reproducer 5 433.20

(i) Image Preparer
(ii) Plate Preparer
(iii) Cylinder Preparer

(h) Small Offset Machinist 4 401.50

COLUMN 2 COLUMN 3 COLUMN 4
DESCRIPTION OF GROUP MINIMUM
EMPLOYMENT LEVEL WEEKLY WAGE

$
(i) Non Impact Printing

Machinist 4 401.50
(including Electronic and
Laser Printing Machine
Operator)

(j) Binder/Finisher 5 433.20
(k) Employee employed 2 358.10

directly in connection
with stationery, system
work, addressograph work,
paper products

(l) Feeder on any machine 2 358.10
(m) Storeperson 3 380.60
(n) Screen Printing:

(i) Stencil Preparer 5 433.20
(ii) Power Driven Screen 3 380.60

Printing Machine
Operator

(iii) Screen attendant 2 358.10
(o) An employee not

otherwise specified 1 341.40

PART 3�STRUCTURAL EFFICIENCY
(1) Broadbanding

Arising out of the decision of 8 September 1989 in
the State Wage Case 69 WAIG 2913 and in consid-
eration of the wage increase resulting from
broadbanding of classifications of the rates of pay
operative from the beginning of the first pay period
to commence on or after 10 November 1989, em-
ployees are to perform a wider range of duties in-
cluding work which is incidental or peripheral to their
main tasks or functions. This shall not mean that
employees will be required to perform work for
which an employee has not been trained.

(2) Commitment
The parties to this Award are committed to the im-
plementation of a new wage and classification struc-
ture, classification definitions and in creating
appropriate relativities between different employee
skill levels within the Award. In making this com-
mitment the parties:

(a) Accept in principle to move constructively and
rapidly to the development of a single trade
stream for the pre-press area leaving a new
structure of three trade streams, pre-press,
press and post-press allowing for the broad-
ening of the skill and work of employees in
the context of appropriate training provisions.
As part of this process employees in trade pe-
ripheral to their main tasks or functions. This
shall not mean that employees be required to
perform work for which an employee has not
been trained.

(b) Accept in principle a new Printing Award
structure in which descriptions of job func-
tions will be more broadly based and generic
in nature.

(c) Undertake that subject to agreement at enter-
prise level, employees are to undertake train-
ing for the wider range of duties for access to
higher classifications.

(d) Agree not to create barriers to advancement
of employees through access to proper accred-
ited training and the advancement of employ-
ees through the new structure.

(e) Will co-operate in the transition from the ex-
isting wage and classification structure to the
proposed new structure to ensure that the tran-
sition takes place in an orderly manner with-
out creating false expectations or disruption.
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(3) Award modernisation
(a) The parties to this Award are committed to

co-operating positively to increase the effi-
ciency, productivity and international competi-
tiveness of the Graphic Arts Industry and to
enhance the career opportunities and job se-
curity of employees in the industry.

(b) At each plant or enterprise, an employer, the
employees and the Union shall establish
participative/consultative mechanisms and
procedures appropriate to the size, structure
and needs of that enterprise. Measures raised
by the employer, the employees or Union for
consideration consistent with the objectives
of paragraph (a) herein shall be processed
through that participative/consultative mecha-
nism and procedure.

(c) Measures raised for consideration consistent
with paragraph (b) herein shall be related to
the implementation of the new classification
structure, the facilitative provisions contained
in this Award.

(d) Without limiting the rights of either an em-
ployer of the Union to arbitration, any other
measure designed to increase flexibility at the
plant or enterprise and sought by any party
shall be notified to the Western Australian In-
dustrial Relations Commission and by agree-
ment of the parties involved shall be
implemented subject to the following require-
ments�

(i) The changes sought shall not affect
provisions reflecting national stand-
ards.

(ii) The majority of employees affected by
the change at the plant or enterprise
must genuinely agree to the change.

(iii) No employee shall lose income as a
result of the change.

(iv) The Union must be a party to the agree-
ment.

(v) The Union shall not unreasonably op-
pose any agreement.

(vi) Any agreement shall be subject to ap-
proval by the Western Australian In-
dustrial Relations Commission, and if
approved, shall operate as a Schedule
to this Award and take precedence over
any provision of this Award to the ex-
tent of any inconsistency.

(e) Any disputes arising in relation to the imple-
mentation of paragraphs (b) to (d) herein shall
be subject to the provisions of Clause 51.�
Settlement of Disputes, of this Award.

PART 4�INDEXATION OF OVERAWARD PAYMENTS
It is recommended that in accordance with the Commis-
sion�s decisions dated 23 September 1983 and 27 Octo-
ber 1983 in the National Wage Case, in circumstances
where the wage rates prescribed by this Award are in-
creased by order of a Full Bench of the Commission to
reflect movements in the Consumer Price Index as a re-
sult of National Wage/Wage Indexation cases employers
party to the Award should apply the indexation increase
to an employee�s actual rate of pay as defined hereunder
unless the Commission in the National Wage/Wage In-
dexation case concerned indicates an attitude that
overaward payments should not be so adjusted.
�Actual rate of pay� is defined as the total amount an
employee would normally receive for performing 38 hours
of ordinary work. Provided that such rate shall expressly
exclude overtime, penalty rates, fares and travelling time
allowance, and any other ancillary payments of like na-
ture. Provided further that this definition shall not in-
clude production bonuses and other methods of payments
by results which by virtue of their basis of calculation
already produce the results intended by this clause.

3. Delete reference to Clause �11C� in the following clauses
and substitute �11, Part 3��

(a) Clause 19.�Hours of Work (6)
(b) Clause 19.�Hours of Work (7)
(c) Clause 20.�Shift Work (6)
(d) Clause 20.�Shift Work (7)
(e) Clause 20.�Shift Work (12)
(f) Clause 20.�Shift Work (13)

4. Clause 36A.�Adult Apprentices: After this clause insert
the following new clauses�

36B.�TRAINEESHIPS
The terms of the National Training Wage Interim Award
1994, as varied, shall apply to Traineeships under this
clause subject to the following provisions of this clause.
(1) (a) This clause applies to Traineeships Agree-

ments in the following�
Small Offset Printing Traineeship.

(b) For the purposes of this subclause
�Traineeship Agreement� means an agreement
made subject to the terms of the National
Training Wage Interim Award 1994 between
an employer and the trainee for a Traineeship
and which is registered with the relevant State
or Territory Training Authority,
NETTFORCE, or under the provisions of the
appropriate State or Territory legislation. A
Traineeship Agreement shall be made in ac-
cordance with the relevant approved
Traineeship Scheme and shall not operate un-
less this condition is met.

(2) Wages
The weekly wages payable to trainees shall be the
same as provided in the aforementioned National
Training Wage Interim Award 1994 for work defined
at industry/skill level B as set out in the following
table:

HIGHEST YEAR OF
SCHOOLING COMPLETED

School leaver Year 10 Year 11 Year 12
$ $ $

128.00 (50%) 158.00 (33%) 209.00
149.00 (33%) 179.00 (25%)

Plus 1 year out of school 179.00 209.00 240.00
Plus 2 years 209.00 240.00 281.00
Plus 3 years 240.00 281.00 321.00
Plus 4 years 281.00 321.00
Plus 5 years or more 321.00

(3) Supersession
Any former award provision for the Australian
Traineeship System (ATS) or the Career Start
Traineeship (CST) shall not apply to any employer
except in relation to ATS or CST trainees who com-
menced a traineeship with the employer before the
employer was subject to the application for this clause.

36C.�TRAINING AND SKILLS
PROGRAM (TASK)

Application
(1) (a) To the extent that this clause is inconsistent

with other provisions of this award and sub-
ject to paragraph (b) hereof, the terms of this
clause shall apply.

Savings
(b) (i) Notwithstanding any of the following,

the rights and obligations of the par-
ties shall be preserved.

(ii) This clause shall only apply to an em-
ployer when such employer voluntar-
ily agrees to the TASK program being
implemented.

(iii) Employees� participation in TASK
shall be voluntary.

(iv) This clause shall not apply to�
(aa) apprentices employed under

clause 36 of this award;
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(bb) adult apprentices employed un-
der clause 36A of this award;
and

(cc) trainees employed under clause
36C of this award.

Definitions
(2) For the purpose of this clause�

(a) Training and Skills Program (TASK) is a Com-
monwealth Government training program. The
objective of TASK is to assist employment
retention, to improve the skills of employees
who would otherwise be retrenched or who
are working short-time, or in down-turn situ-
ations and to improve training levels under-
taken by industry.

(b) A co-ordination Committee is a Commit-
tee made up of equal numbers of employer
and employee representatives at the enter-
prise level who shall oversee the develop-
ment and implementation of the TASK
training plan. For the purposes of this
clause a consultative committee established
under Clause 11, Part 3�Structural Effi-
ciency, of this award shall constitute a Co-
ordination Committee.

(c) A TASK training plan is a plan developed and
implemented by the Co-ordination Commit-
tee to meet objectives of the TASK program.

(d) A TASK employee is an employee who is un-
dergoing training endorsed by a Co-ordina-
tion Committee and receiving a training wage
while engaged in those activities.

Training Conditions
(3) (a) Employees approved to undertake the TASK

program shall be required to attend the on and
off-the-job training prescribed in the relevant
Training Plan endorsed by the Co-ordination
Committee.

(b) On any day or part thereof an employee par-
ticipating in the TASK program may only be
directed to undertake activities under the
TASK program guidelines.

(c) The employer shall provide an appropriate
level of supervision in accordance with the
approved training plan.

(4) (a) Irrespective of TASK activities employees
shall maintain their employment status and
accrual of all entitlements and continuity of
service provided for in the award including
sick leave, annual leave, long service leave,
holidays, superannuation, maternity leave shall
not be affected.

(b) Employees engaged in TASK are permitted
to be absent from work without loss of conti-
nuity of employment to attend off-the-job
training in accordance with the training plan.

TASK and the Introduction of Change/Redundancy
Clauses
(5) In accordance with the employer�s duties in Clause

8A.�Introduction of Change and Clause 8B.�Re-
dundancy of this award, the employer shall notify
and hold discussions with their employees and where
relevant their unions before introducing TASK.

Wages
(6) When engaged in TASK training plans, the wage en-

titlements of TASK employees shall be 80 per cent
of the wages they would have received had they not
been on TASK training plans.

Disclaimer
(7) Without prejudicing the position of any party to this

award, this clause shall not be used as precedent in
any argument that employees have an obligation to
contribute their own time and expense to industry
training.

5. Schedule B�Named Union Party: That the union party
specified in this Schedule be amended to the following�

Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers�Western Australian Branch.

SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD 1977

No. R 32 of 1976.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia

and
Myer Stores Limited and Others.

No. 87 of 1996.

The Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977

No. R 32 of 1976.

COMMISSIONER R.H. GIFFORD.
26 April 1996.

Order.
HAVING heard Mr W. Johnston on behalf of the Applicant
and Mr C. Keys on behalf of the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977 be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 23rd day of April 1996.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement. Delete the numbers and titles

�47A. Australian Traineeship System� and �47B.
Traineeships� and insert in lieu thereof the following:

47. Traineeships
2. Clause 47A.�Australian Traineeship System. Delete this

clause entirely.
3. Clause 47B.�Traineeships.

A. Re-number this clause as follows:
47.�TRAINEESHIPS

B. Delete placitum (iv) of paragraph (a) of subclause
(7) of this clause and insert in lieu thereof the fol-
lowing:
(iv) Skill Level B Where the accredited training

course and work performed
are for the purposes of gen-
erating skills which have
been defined for work at Skill
Level B

HIGHEST YEAR OF SCHOOLING COMPLETED
School Leaver Year 10 and below Year 11 Year 12

$ $ $
128.00 (50%a) 158.00 (33%) 209.00
149.00 (33%) 179.00 (25%)

Plus 1 year out
of school 179.00 209.00 240.00
Plus 2 years 209.00 240.00 281.00
Plus 3 years 240.00 281.00 321.00
Plus 4 years 281.00 321.00
Plus 5 years 321.00
Figures in brackets indicate the average proportion of time

spent in approved training to which the associated wage rate
is applicable. Where not specifically indicated, the average
proportion of time spent in structured training which has been
taken into account in setting the rate is 20%.
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C. Delete paragraph (b) of subclause (7) of this clause
and insert in lieu thereof the following:

(b) The skill level of approved Traineeships in the
retail and wholesale industries has been agreed
to be skill Level B.

D. In paragraph (c) of subclause (7) of this clause after
the words �Year 10�, wherever appearing, insert the
words �(or below)�.

E. In paragraph (c) of subclause (7) of this clause, in-
sert the following new placitum:
(iv) have effect on an anniversary date being Janu-

ary 1 in each year.

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
LEDGER ENGINEERING PTY LTD ENTERPRISE

BARGAINING AGREEMENT
No. AG 41 of 1994.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metals and Engineering Workers� Union�Western
Australian Branch

and
Ledger Engineering Pty Ltd and Other.

No. 701 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.

Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT this application be Discontinued for Want of
Prosecution.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

AWARDS/AGREEMENTS—
Interpretation of—

INSTITUTION OFFICERS ALLOWANCES AND
CONDITIONS AWARD 1977

No. 3 of 1977.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Honourable Minister for Community Development
and

The Civil Service Association of Western Australia
Incorporated.

No. P 36 of 1995.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.
16 April 1996.

Order.
WHEREAS on 23 May 1995 the applicant filed in the Regis-
try of the Commission an application pursuant to s46 of the
Industrial Relations Act, 1979; and

WHEREAS the matter was listed for hearing on the 16 Oc-
tober 1995 and was adjourned at the request of the applicant
and with the consent of the respondent; and

WHEREAS the matter was relisted for hearing on 12 April
1996; and

WHEREAS the applicant has requested that the matter be
withdrawn and there is no objection thereto by the respond-
ent;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Rela-
tions Act, 1979 hereby orders�

THAT this application be and is hereby withdrawn by
leave of the Public Service Arbitrator.

(Sgd.) C.B. PARKS,
[L.S] Public Service Arbitrator.

SUPERMARKETS AND CHAIN STORES (WESTERN
AUSTRALIA) WAREHOUSE

AWARD 1982
No. A 26 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia

and
Woolworths (WA) Limited.

No. 83 of 1996.

COMMISSIONER R.H. GIFFORD.
18 April 1996.

Reasons for Decision.
THE COMMISSIONER: By this application, the Shop Dis-
tributive and Allied Employees� Association of Western Aus-
tralia (�SDA�) seeks, pursuant to s.46 of the Industrial
Relations Act, 1979 (�the Act�), the interpretation of Clause
35(7) of the Supermarkets and Chain Stores (Western Aus-
tralia) Warehouse Award 1982, No. A 26 of 1982 (�the
Award�).

The question for interpretation is expressed in the follow-
ing manner�

�Does Clause 35(7) have application to shift workers en-
gaged to work overtime on an afternoon or night shift on
Sunday? That is, is the rate of double time prescribed by
Clause 14(6) of the award for Sunday overtime double
the day shift rate or double �the rate payable for shift
work� as prescribed by Clause 35(7)?�

For the purposes of this interpretation, the relevant award
clauses are as follows�

Clause 35 of the Award is concerned with �Shift Work�.
Subclause (7) of that Clause provides that:

�(7) Overtime on afternoon shift or night shift shall be
calculated on the rate payable for shift work.�

Subclause (2) of the Clause, which is headed �Definitions�,
provides for the definition of afternoon, day and night shifts,
as follows�

� �Afternoon Shift�: means any shift finishing after 6.00
p.m. and at or before 1.00 a.m..
�Day Shift�: means any shift finishing after 2.00 p.m.
and at or before 6.00 p.m..�
�Night Shift�: means any shift commencing after 1.00
a.m. and before 6.00 a.m.�.
(It is considered that the word �finishing� is intended in
lieu of the word �commencing� in this definition)

Subclause (1)(a) of the Clause, headed �Hours of Shifts�,
provides, at placitum (i), for the following:

�(a) (i) The ordinary hours of work for shift employ-
ees shall not exceed 38 per week to be worked
as 19 days of 8 hours per 20 day working cy-
cle (excluding meal breaks) between midnight
on Sunday and midnight on Friday.�
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Clause 14 of the Award deals with �Overtime�. Subclause
(6) of that Clause provides as follows:

�(6) Work performed on a Sunday shall be paid for at the
rate of double time.�

The circumstances which give rise to the point of conten-
tion between the SDA and Woolworths (WA) Limited con-
cern the working of overtime, on a Sunday, by storepersons at
the company�s Kewdale Distribution Centre, who are normally
engaged as shift employees over Monday to Friday. The ex-
tent of this Sunday overtime work varies, depending upon the
demand on product lines during the week, and is available to
those shift employees who volunteer to make themselves avail-
able. Normally the work is carried out during the day.

There was a difference between the parties as to whether
that work ever extended beyond 6.00 p.m. (viz. potentially
within the definition of �afternoon shift�). In this respect, the
Commission, from a consideration of the evidence led and
submissions put, finds that such did occur.

It is to be noted also that the focus of the argument was
upon �afternoon shift�. As a consequence the Commission has
not addressed the position relating to �night shift�.

The company paid all the storepersons in question for the
Sunday work, in accordance with Clause 14(6), that is at the
rate of double time (viz. double the ordinary rate), irrespective
of whether or not they finished after 6.00 p.m.. The SDA claim,
on the other hand, that those storepersons who work on an �af-
ternoon shift� on the Sunday, that is, beyond 6.00 p.m., ought to
receive the double time rate calculated upon the afternoon shift
rate, that is, upon the ordinary rate, together with the shift load-
ing of 15%, as provided for in subclause (5) of Clause 35.

As to the interpretation of the relevant provision, Mr Bul-
lock, on behalf of the SDA, argued that the terms of subclause
(7) of Clause 35 are clear in their meaning. The reference to
the �rate payable for shift work�, in the context of the payment
for overtime necessitates reference back to the Definitions
subclause, namely subclause (2). In that subclause, the defini-
tion of �Afternoon Shift�, meaning any shift finishing after
6.00 p.m. and at or before 1.00 a.m., determines the meaning
to be attributed to the term �shift work�. There is no distinc-
tion drawn, it is argued, in that definition between work dur-
ing the week or work during the weekend. The fact that the
work is performed on the Sunday in this case, it is argued,
doesn�t detract from the work still being shift work.

There is no doubt, Mr Bullock put, that the Sunday work
constitutes overtime. This is clearly the case, by virtue of
subclause (1)(a)(i) of Clause 35. The actual overtime rate ap-
plicable is that which is set out in Clause 14(6).

It is also argued that to pay overtime which occurs during
the week at a rate which includes the shift loading, yet to pay
overtime which occurs during the weekend at a rate which
does not include the shift loading, is an odd result. That out-
come ought to influence the Commission�s approach to the
interpretation.

In aide of their contention, the SDA called evidence from
the State Manager of Distribution Centres for Western Aus-
tralia of the other respondent company to the award, namely
Coles Supermarkets Australia, which evidence was to the ef-
fect that where employees in their company�s Grocery Distri-
bution Centre work overtime on Sunday, they are paid in the
manner contended by the SDA. They referred to this as a cus-
tom and practice having been established, to which weight
was required to be given, in the Commission�s determination.

With respect to the respondent�s position, Mr Jones referred
at the outset to the clear limit imposed by the award, as to the
working of ordinary hours, namely between midnight on Sun-
day and midnight on Friday, in accordance with subclause
(1)(a)(i) of Clause 35. (A distinction is drawn with respect to
the Fruit and Vegetable Distribution Centre operated by Coles
Supermarkets Australia at Canning Vale, where ordinary hours
extend from midnight Saturday, but this distinction does not
need to be addressed.)

Mr Jones argued that the notion of �shift work��such as is
referred to in subclause (7)�can only occur within the limits
of the ordinary hours specified in subclause (1)(a)(i). Any work
performed on Sunday cannot therefore, by definition, be shift
work. It is overtime, and its payment is governed by the pro-
visions of Clause 14(6).

It follows, by this argument, that the provisions of subclause
(7) of Clause 35, are not applicable.

It was further put that there is no ambiguity in any of these
provisions which were sufficient to cause the Commission to
have regard to �extraneous material�, in the form of the evi-
dence of the State Manager of Distribution Centres for West-
ern Australia of Coles Supermarkets Australia.

So far as the Commission�s role in matters of interpretation
of the instant kind, the authorities referred to by Mr Jones, are
apposite. The judgement of the Industrial Appeal Court in
Norwest Beef Industries Limited and Derby Meat Processing
Co. Ltd v. West Australian Branch, Australian Meat Industry
Employees Union, Industrial Union of Workers, Perth (64
WAIG 2124) is the leading authority. In that judgement,
Brinsden J. at page 2127 determined that:

�...The Principles applied in interpreting awards are the
same principles as are applied in the Courts of law for the
constructions of deeds, instruments and statutes... . ...Ap-
plying those principles the argument goes, the meaning
of a provision in an award is to be obtained by consider-
ing the terms of the award as a whole. If the terms are
clear and unambiguous, it is not permissible to look to
extrinsic material to qualify that meaning.�

In that same judgement, at page 2133, Olney J. stated:
�If it be the case that the correct approach to the interpre-
tation of an industrial award is to read the document it-
self and give to the words used their ordinary common
sense English meaning (see Jackson J. in United Furni-
ture Trades Industrial Union v. Dale Manufacturing Co.
Pty Ltd 30 WAIG 539 at p 540) then the first task in
every case will be to determine whether the words used
are capable in their ordinary sense of having unambigu-
ous meaning. If that question is answered in the affirma-
tive then the further consideration of the expressed or
supposed intention of the award making tribunal does
not fall to be considered.�

A refinement of this position however, emanates from a later
decision of the Full Bench of the Commission in Ralph M.
Lee Pty Ltd and Others v. Metal and Engineering Workers�
Union�Western Australia and Another (74 WAIG 1722) (�the
Ralph M. Lee case�). In that decision, Acting President Field-
ing (whose reasons were agreed with by the other members of
the Bench) stated:

�...The reluctance of courts to adopt a strict interpreta-
tion in relation to awards was endorsed in City of
Wanneroo v. Holmes (1989) 30 IR 362. Thus, as Einfield
J. observed in BWIU NSW Branch v. Dylabro Pty Ltd
trading as Alphine Erections (1992) AILR 274, the courts
should not be too reluctant to admit the possibility that
there is an ambiguity in an award, nor should courts be
too artificial or legalistic in a search for its meaning.�

The starting point for the instant interpretation, is the con-
text in which Clause 35 �Shift Work� of the Award, sits. In
this respect, subclause (1)(a)(i) of the Clause (so far as Wool-
worths (WA) Limited are concerned) delineates the �ordinary
hours of work for shift employees�, notwithstanding that the
heading to the subclause refers more generally to �Hours of
Shifts�. There is a limit expressed to the working of the ordi-
nary hours, namely to during the week, Monday to Friday,
that is �between midnight on Sunday and midnight on Fri-
day�.

Subclause (1) says nothing about the overtime hours for shift
employees. Subclause (7) does however, in that it provides
that: �Overtime on afternoon shift or night shift shall be cal-
culated on the rate payable for shift work�. The question to be
asked is whether this provision refers to the overtime which is
performed outside of the daily or weekly ordinary hours over
Monday to Friday or to any overtime, including the Sunday
overtime which is in contention. It is to be noted that no ac-
tual overtime payment is specified in this clause; this is pro-
vided for by Clause 14.

The term �Afternoon Shift� is defined (in subclause (2)),
and at first glance, a consideration of this definition appears
to fully answer the question posed.

In that subclause �Afternoon Shift� is defined as meaning
�...any shift finishing after 6.00 p.m. and at or before 1.00
a.m.�. Significantly, however, no reference is made to ordi-
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nary hours, nor is there any expressed link with the subclause
dealing with ordinary hours (subclause (1)). Is this implied,
however? Or is it simply ambiguous?

In the Commission�s view, there is an obvious implied term
in this definition. The reference to the word �shift� must be
understood as meaning �shift of ordinary hours�. This result
arises from the fact that the inclusion of subclause (1) in the
Clause has to be viewed as being included some clearly in-
tended purpose, namely, to delineate the extent of shift work
under the Award, but more particularly from the fact that
subclause (1) is headed up by a term (�Hours of Shifts�) which
equates to that used in the definition. In other words, the de-
scription of �Shifts� in subclause (1) relates solely to the work-
ing of ordinary hours and therefore has meaning only in that
context. The same term is used in subclause (2); it is appropri-
ate to apply to that term the same meaning attributed to it in
subclause (1).

In implying such a term, the Commission is conscious of the
limitations that apply in such a situation. The Full Bench of this
Commission, in Coles/Myer Ltd t/a Coles Supermarkets v.
Sweeting, Ryan and Coppin (73 WAIG 225) relied upon a judge-
ment of Deane J. of the High Court in Hawkins v. Clayton and
Others (164 CLR 539), where at page 572-3, he stated�

�............. The most that can be said consistently with the
need for some degree of flexibility is that, in a case where it
is apparent that the parties have not attempted to spell out
the full terms of their contract, a court should imply a term
by reference to the imputed intention of the parties if, but
only if, it can be seen that the implication of the particular
term is necessary for the reasonable or effective operation
of a contract of that nature in the circumstances of the case.
That general statement of principle is subject to the qualifi-
cation that a term may be implied in a contract by estab-
lished mercantile usage or professional practice or by a past
course of dealing between the parties.�

The Commission is satisfied that implying the term that it
has in this case, is necessary for the effective operation of the
Clause.

Because the Commission concludes that this term can obvi-
ously be implied, it is not then open to form the view that the
term and therefore the definition of �Afternoon Shift� is am-
biguous. Especially so, when regard is had for the authorities
relied upon by the Acting President in the Ralph M. Lee case,
referred to above.

Returning to the definition of �Afternoon Shift�, it can be
readily seen that once the meaning of this term is clarified,
then so too is the meaning of subclause (7). In other words,
the meaning to be attributed to subclause (7) is that �overtime
on afternoon shift� relates only to overtime that occurs during
the week, Monday to Friday, that is �between midnight on
Sunday and midnight on Friday�.

It does not therefore relate to the Sunday work in question.
Payment for such work can only be in accordance with the
relevant provision of the �Overtime� Clause, that is, subclause
(6), which provides for payment �at the rate of double time�.
The fact that this Sunday overtime work is carried out by �shift
employees�, is not therefore of any consequence.

That double time payment is calculable upon the ordinary
rate, irrespective of when that work is carried out during the
Sunday, including the situation of work on that day finishing
after 6.00 p.m..

The answer to the question put is therefore in the negative.
Finally, as a result of the Commission having concluded

above, that the terms of subclause (2) of Clause 35 are not
ambiguous, there is no need for the Commission to have taken
into account the practice which had been established by the
other respondent company bound by the Award, namely Coles
Supermarkets Australia.

The Commission therefore declares the true interpretation
of the Supermarkets and Chain Stores (Western Australia)
Warehouse Award 1982, No. A 26 of 1982 to be�

THAT Clause 35(7) of the Award does not have applica-
tion to shift employees engaged to work overtime on a
Sunday, which is completed after 6.00 p.m. on that day;
and therefore applies only to overtime that occurs during
the week Monday to Friday, that is, �between midnight
on Sunday and midnight on Friday�.

Appearances:Mr J. Bullock appeared on behalf of the ap-
plicant.

Mr D. Jones appeared on behalf of the respondent.

NOTICES—
Award/Agreement matters—

Application No. 567 of 1996.
APPLICATION FOR VARIATION OF AWARD

ENTITLED �BUILDING TRADES (GOVERNMENT)
AWARD 1968�.

NOTICE is given that an application has been made to the
Commission by the Construction, Mining, Energy, Timber-
yards, Sawmills and Woodworkers� Union of Australia�
Western Australian Branch under the Industrial Relations Act
1979 for a variation of the above Award.

As far as relevant, those parts of the proposed variation which
relate to area of operation or scope are published hereunder.

Clause 3.�Scope : Delete subclause (1) of this clause
and insert in lieu:

(1) Subject to subclauses (2) and (3) of this clause
this Award shall apply to all building trades
employees classified in Clause 9.�Wages or
Appendix D and apprentices who are em-
ployed by public sector organisations and or
agencies as defined by the Public Sector Man-
agement Act 1994.

A copy of the proposed variation may be inspected at my
office at National Mutual Centre, 111 St Georges Terrace,
Perth.

J. CARRIGG,
Registrar.

23 April, 1996.

Application No. PSGAG 6 of 1996.
APPLICATION FOR REGISTRATION OF AN

INDUSTRIAL AGREEMENT TITLED �WA SPORTS
CENTRE TRUST ENTERPRISE AGREEMENT (CSA,

WATAEA & ALHMWU) 1996�.
NOTICE is given that an application has been made to the
Commission by the Western Australian Sports Centre Trust
T/A Perth Superdrome under the Industrial Relations Act 1979
for registration of the above Agreement.

As far as relevant, those parts of the Agreement which re-
late to area of operation or scope are published hereunder.

5. Area And Scope
The agreement shall apply to all employees of the
WA Sports Centre Trust eligible for membership of
the Civil Service Association of WA Inc; West Aus-
tralian Theatrical Amusement Employees Associa-
tion or Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Work-
ers Division, WA Branch. It overrides, for the term
of the agreement, any industrial awards previously
applied to the employees of the Trust.

A copy of the Agreement may be inspected at my office at
National Mutual Centre, 111 St Georges Terrace, Perth.

J. CARRIGG,
Registrar.

10 May, 1996
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INDUSTRIAL MAGISTRATE—
Complaints before—

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA
Complaint No. 167 of 1995

Date of Hearing 28 February 1996
Delivered  11 April 1996

BEFORE: R.J. GETHING S.M.
COMPLAINANT�ARTHUR ALFRED DIXON

and
DEFENDANT�MINISTRY OF JUSTICE

Mr R.W. Clohessy appeared for the Complainant
Ms J. Sheridan appeared for the Defendant

Reasons for Decision.
This complaint has arisen out of a previous complaint made
by the Complainant, Mr Dixon, against the Defendant, Ministry
of Justice (the Ministry) for payment for overtime work
performed by the Complainant.

The advocate for the Complainant has supported this
complaint with submissions that the previous complaint
covered only a few months in 1991, and that the defendant
agreed to be bound by the decision in the previous complaint,
and to pay for overtime worked after the few months in 1991,
I presume, up to the date of the determination of the previous
complaint.

The previous complaint was heard on 22nd December, 1994,
when the industrial magistrate found in favour of the
Complainant and made an order that he be paid for overtime
work that he found the Complainant had performed. The
Defendant appealed against that decision and order, and that
appeal was heard by the Full Bench of the Industrial
Commission which, on 17th May 1995, upheld the findings
and order of the industrial magistrate.

The Defendant took a long time to calculate and make the
payments ordered and the further payments it agreed to make
pursuant to the order.

On 1st August 1995, the Complainant brought the present
complaint. This complaint is an application for payment for
overtime work performed by the Complainant from 29th
November 1991, which, I presume is the period following the
previous claim. The complaint also claimed against the
Defendant, penalties for its failure to pay for the overtime work
performed by the Complainant, and for interest and costs.

In December 1995, the Defendant paid to the Complainant
the amounts ordered to be paid and the amounts it had agreed
to pay. The Complainant is no longer seeking an order for
payment of those amounts, but only for penalty, interest and
costs.

Counsel for the Defendant accepted the above outline of
facts and submitted that the Complainant�s application for
penalty, interest and costs should not be allowed.

As far as penalty is concerned, I did not hear any evidence
at all of the facts the Complainant alleged against the
Defendant; the previous claim was made under an award which
has now been superseded by the present award; and as I have
no evidence to support the claim I cannot adjudicate if the
Defendant�s conduct warranted the imposition of a penalty.

Interest may not be awarded in a matter if it is not expressly
pleaded in the complaint. The previous complaint did not seek
the payment of interest. The parties had agreed as to payment
for overtime work performed for the period following that
covered by that complaint, that it would be bound by the
findings of the court in that complaint. That agreement implied
that the Complainant would forbear making further claim
against the Defendant. The Defendant has made payment for
the additional overtime work performed, as agreed, and this
part of the present complaint has not been pursued.

The Defendant was very slow in making the payments and
for that reason, I think that the Complainant would be justified
in making a complaint in August 1995, but I think it would

not justify application for new claims not contained in the
previous complaint, that is, for penalties or interest. The
defendant agreed to be bound by the orders made on the first
complaint and they did not include orders for penalties or
interest.

As interest was not claimed in the original complaint, it
cannot be ordered on that complaint, and the failure to claim
interest as part of that complaint cannot be cured by claiming
interest on a new complaint.

This complaint will be dismissed and there will be no order
as to costs.

R. J. GETHING SM.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH WESTERN AUSTRALIA.

Complaint No. 198 of 1995.
Date of Hearing 28 February 1996.

Delivered 11 April 1996.

BEFORE: R.J. GETHING SM
COMPLAINANT�ARTHUR ALFRED DIXON

and
DEFENDANT�MINISTRY OF JUSTICE.

Mr R.W. Clohessy appeared for the Complainant.
Ms J. Sheridan appeared for the Defendant.

Reasons for Decision.
FOR some years including all times material to this matter,
the Complainant has been employed by the Defendant, the
Ministry of Justice (the Ministry) in the Community Correc-
tions Branch of the Ministry, as a community corrections of-
ficer (CCO). In this capacity, the Complainant�s employment
was covered by the Public Service Award, 1992 (the Award).

In 1991, the Ministry set up the Intensive Surveillance Unit
(the ISU) to monitor persons subject to home detention or-
ders, who were mainly persons on bail waiting for court ap-
pearances. The surveillance was by random telephone calls
generated by a computer within the ISU known as �Telsol�,
and by an officer in the ISU receiving scheduled telephone
calls from some of those persons.

The ISU was situated in the Stirling Bail Hostel in North
Fremantle and operated 24 hours per day, seven days per week,
to maintain constant surveillance of the subject persons. The
manager of the ISU was the superintendent of the bail hostel,
and the ISU was staffed by one person at all times, this being
facilitated by a number of officers, of whom the Complainant
was one, working three eight hour shifts per day, through every
day of the week including public holidays.

The officers staffing the ISU worked three shifts each of
eight hours�

Day shift 8.00 am to 4.00 pm
Evening shift 4.00 pm to Midnight, and
Night shift Midnight to 8.00 am.

which included a meal break of some 30 minutes during each
shift. On normal working days the officer was relieved during
the meal break by the superintendent of the bail hostel, but on
all other shifts no relief was provided during the meal break.

The Complainant gave evidence that during the meal breaks
on all of the shifts he worked, apart from the normal day shifts,
he remained at the bail hostel and worked. He says that this
work is overtime work and now claims payment for that work.
This claim was prepared to cover the period from the 1st De-
cember, 1992, until the 13th July, 1995, but the Complainant
is now seeking payment only for the period from the 30th
January, 1995 until the 13th July, 1995.

The advocate for the Complainant informed the court that
the Complainant had previously made a claim for payment of
overtime work on the same basis as he makes this present
application, but for an earlier period of service. He said that
the claim was successful before the industrial magistrate and,
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upon appeal, the decision was upheld before the Full Bench
of the Industrial Relations Commission. I do not feel bound
by that decision because it was obtained upon different evi-
dence, different findings of fact and an earlier award than in
the present matter.

The grounds for the present complaint are that the Com-
plainant was required to work during the relevant meal breaks
and gave evidence of two reasons why he was required so to
work. These are�

(1) The ISU was to be operated twenty-four hours per
day: and

(2) For reasons of occupational health, welfare and safety
the manager of the bail hostel had instructed that
there must be 2 persons present at the bail hostel at
all times.

I will deal separately with each of these reasons.
As to (1) above�
The Complainant�s evidence was that it was necessary that

the ISU be manned for the full 24 hours every day: he was
relieved for his meal break during normal day shifts but not
given any relief on any of the other shifts; and he was not told
that the ISU was to be manned for 23.5 hours of the day.

The source of the Complainant�s belief that the ISU had to
be manned 24 hours per day appears to be some sort of public
announcement introducing the ISU to monitor the facility of
home detention and an internal memo dated 9th September,
1991 (Exh. �F�), of which paragraph 2 states:

�An intensive Supervision Unit located at the Bail Hos-
tel would incorporate all of the after-hours functions of
home detention now performed under the duty roster. It
would also absorb the role of the Home Detention Co-
Ordinator, allow the relocation of the Telsol computer so
that it can be monitored 24 hours of the day, and ensure
around the clock capacity for liaison with the Police De-
partment on high intensity supervision cases. The Bail
Hostel would continue to function, but as part of the unit�.

The Complainant had never been specifically directed to
work overtime and said that he was involved in many confer-
ences with the management of the Community Corrections
branch in which, it appears, the management refused his re-
quests to be paid overtime for work during these meal breaks.
I do not know what was said during these conferences or even
when they were held. It was clear from the Complainant�s
evidence that at all relevant times he had never been directed
to work overtime or not to take his meal break (that is, for the
purpose of manning the ISU). I must accept that if he was
directed that he must take his meal breaks, or that he would
not be paid overtime for such work, by implication, he was
directly denied being given to him a direction that he was to
work during his meal break. I express it that way because the
Award does not contemplate an employee being restricted from
working during his meal break. What the Award does, is make
it mandatory that an officer is allowed a meal break and being
mandatory, a CEO cannot, that is, a CEO has no lawful power
to, direct an officer to work during a meal break.

In a memo dated 6 January, 1995, (Exh �A�) the Director of
Community Corrections, the witness, Mr D. Daley, who was
the Complainant�s CEO, gave to the ISU a written direction
of three requirements�

(i) that the hours of duty of officers were 7.5 hours per
shift;

(ii) that work performed in excess of 7.5 hours per shift
occurs only at the direction of the Manager or with
the prior approval of the Manager; and

(iii) that all CCOs take a 30 minute meal break.

This direction merely restates what is in the Award: it was
not necessary for the CEO to give such a direction as the Award
virtually made those directions enforceable law. I presume this
direction was given because in previous action between these
parties it was said that such a direction was not given. Either
way the terms of the Award were repeated as a specific direc-
tion to the Complainant in January, 1995.

In addition to that direction, which the Complainant agreed
to accept as a lawful direction, on the 8th February 1995, the
Manager of the ISU, the witness, Mr Ian Ozanne, made a writ-
ten direction to the Officers of the ISU as to the manner in

which the direction to take a meal break was to be imple-
mented (Exh �G�).

These directions could not be in clearer terms: the only thing
more that management could have directed was that the offic-
ers leave the premises for their meal break, but going that far
would be unreasonable.
OVERTIME UNDER THE AWARD

The provisions of the Award as to overtime allowance are
contained in clause 18 of the Award as amended (See 73 WAIG
p.2430).

Clause 18(1)(a) provides�
�Overtime� means all work performed only at the direc-
tion of the Chief Executive Officer or by a duly author-
ised officer outside the prescribed hours of duty.�

The clear import of this paragraph is that only overtime work
that is performed by direction of the CEO (or a duly author-
ised officer) will attract payment.

The term: �prescribed hours of duty� is defined in clause
16(1) of the Award and, in effect, means one unbroken period
of seven hours thirty minutes per day, subject to a meal break.

The definition of �overtime� recites that the times for which
a CEO may direct the performance of overtime work are out-
side the prescribed hours of duty. The award is clear in its
intention that a person shall not be directed to perform over-
time work during a meal break. The mandatory nature of this
provision is reinforced by the proviso to clause 16(2)(a) which
recites:

�provided that where the hours of duty are so varied an
officer shall not be required to work more than five hours
continuously without a break.�

and by clause 18(4)(b), the second sub paragraph:
�Except in the case of emergency, an officer shall not be
compelled to work more than five hours overtime duty
without a meal break. At the conclusion of a meal break
the calculation of the five hour limit recommences�

Both of these last quoted provisions apply directly to the
Complainant as he was engaged in shift work pursuant to clause
16(2)(a)(ii) of the Award.

It is an unavoidable conclusion that, as the CEO had no
power to direct the Complainant to work during his meal
breaks, and as payment for overtime work can be approved
only for work that is directed by the CEO to be performed, the
Complainant cannot claim under these provisions for payment
for overtime work.

Even if the Award did give the CEO power to direct the
Complainant to perform work during his meal break, I could
not find in the Complainant�s favour as the CEO had not given
such a direction.

IMPLIED DIRECTION
The Complainant has asked the court to find that there was

an implied direction of the CEO that the Complainant work
during his meal break. I can accept that there can be an im-
plied direction to work overtime, but only in circumstances of
emergency, and this is reflected in clause 18(4)(b) of the Award,
which is quoted above. Other than emergencies the only place
such a concept is found in the award is in Clause 18(3) which
I shall deal with below.

The Award is like any other legal document and words must
be given their normal meaning unless the context suggests
otherwise. I cannot accept that the term �direction� in Clause
18(1)(a) of the award means anything other than �express di-
rection�. I think it doesn�t matter in this application because
the Complainant was expressly directed to take his meal break
and that express direction must negate an implied direction if
there was an implied direction.

For there to be an implied direction it must be found
that the CEO must have intended that the officer work
during his meal break and it cannot be said that a person
intended something when he expressly denied that inten-
tion. The implication must be objectively contained in the
expression or conduct of the person making the implica-
tion and not in the belief of the recipient. In this matter
the CEO expressly directed the Complainant to take his
meal break and it cannot be held that there was any im-
plied direction not to take his meal break.
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The Complainant submits that notwithstanding that he had
been directed to take his meal break, it was implied that he
had to work during the meal break. This submission is based
on the Complainant�s assertion that the ISU could not operate
24 hours per day if he took his meal break. This statement
raises two matters: the matter of policy and the truth of the
assertion.

There is a great difference between a general policy an-
nouncement by the CEO that the ISU would operate 24 hours
per day and a specific direction to the Complainant that he
perform work for the whole of the 8 hours that he attended on
each of his shifts. The Complainant has taken it upon himself
to interpret the general policy announcement as a direction
that he must man the ISU for every minute of the 8 hours of
his shifts.

As far as policy is concerned it is not the place of an officer
to apply his personal interpretation to a departmental policy
statement, even if he believes the system could not operate
without his presence. The CEO has the prerogative of direct-
ing the Complainant what work he must perform and the man-
ner in which it must be performed. If those directions mean
that the stated policy might not be achieved, that gives no
authority to the Complainant either to do what he considers
necessary, or to defy his CEO and act contrary to his direc-
tions, in order to fulfil the stated policy. If the stated policy is
not achieved, that is a problem for the CEO, and not for the
servant, unless the servant has been given the task of achiev-
ing the policy. On a first occasion an officer might be
commended for working during his meal break in order to
fulfil the policy, or excused from doing so contrary to direc-
tions, but if the officer foresees that he will have to work dur-
ing his meal break for every shift in the future, he must bring
that fact to the attention of the CEO and allow the CEO to
decide whether the ISU should be manned during the meal
breaks, or not. In this case the CEO knew the circumstances
fully and directed the Complainant to take his meals breaks.
In those cicumstances, the Complainant cannot properly as-
sert that there was an implied direction that he should man the
ISU during his meal break.

The other matter is the truth of the Complainant�s assertion.
The witness Mr D. Daley, who is the Complainant�s CEO,
who set up the ISU and who instituted the programme oper-
ated by the Telsol computer, gave evidence that the computer
could operate for long periods unattended: it keeps a record
of its activities and a printout is available at any time of the
calls it makes and the results of those calls. The printouts are
available after a period during which the computer has not
been monitored, and the officer can use them as the basis for
his follow up procedures. The Complainant himself said he
could arrange the computer so it operated without the need
for him to be present.

The written instructions of the manager of the ISU dated the
8th and the 13th February set out procedures the Complainant
was to follow, which establish that it was not necessary for the
officer attending the ISU to remain present during the meal
break. In addition to that, Mr Daley gave evidence that since
July 1995 the ISU has been manned only during normal day
working hours with after hours incoming calls being diverted
to a security firm.

The Complainant�s assertion that it was necessary for him
to operate the ISU during his meal breaks was untrue and
deliberately dishonest. The truth was that the Complainant
remained at the bail hostel during his meal breaks in any case:
he said that even if he could, he would not have left the bail
hostel as there was nowhere to go. He insisted that he worked
during his meal break, and when pressed as to what that work
was, he agreed that it was merely waiting there in case some
emergency arose that was in respect of security, for which, see
below.

CLAUSE 18(3)(b) OF THE AWARD
Clause 18(3)(b) contains two provisions which could be said

to amount to implied directions�
�(b) (i) Where it appears just and reasonable, the Chief

Executive Officer may approve the payment
of overtime or grant time off in lieu to any
officer referred to in paragraph (a) of this
subclause.

(ii) When an officer who is not subject to close
supervision is directed by the Chief Execu-
tive Officer to carry out specific duties involv-
ing the working of overtime, and provided
such overtime can be reasonably determined
by the officer�s supervisor, then such officer
shall be entitled to payment or time off in lieu
of overtime worked in accordance with para-
graphs (2)(d) or (2)(b) of this clause.�

These two provisions apply expressly to officers whose work
is not subject to close supervision. The fact that the same pro-
visions are not applied to officers who are subject to close
supervision means that the Award does not intend them to
apply to officers who are subject to close supervision. If, at
the material times, the Complainant was an officer not subject
to close supervision he can bring himself within the ambit of
either of these two provisions.

I have not had any guidance of the meaning of the term: �an
officer whose work is not subject to close supervision� and I
will have to give it a meaning. The term might mean either
�under supervision of a person who can direct the officer to
perform overtime work� or �under the supervision of a person
who supervises the performance of the overtime work�. Dur-
ing normal working hours the Complainant�s work was under
the close supervision of the bail hostel manager, but for all of
the other shifts the Complainant was not subject to close su-
pervision. I think the term should be defined in a very direct
literal way to mean; �under the supervision of a person who
supervises the performance of the overtime work�. So for the
purpose of this paragraph, at the relevant times the Complain-
ant was a person whose work was not subject to close super-
vision.

As to Clause 18(3)(b)(i), the Complainant could possibly
be entitled to claim that in the circumstance it was just and
reasonable that he have payment for the overtime he says he
worked, but the CEO has refused to approve that payment. If
that was so, for the reasons herein I would reject that claim. It
does appear, however, that this subparagraph intends to give
the CEO an absolute discretion to approve or disallow pay-
ment for overtime if he does not consider it just and reason-
able. I think the sense of the subparagraph is intended, to be
�where it appears to the CEO that payment for overtime is
just and reasonable he may approve such payment�.

I make the finding that the Complainant was not directed to
carry out specific duties involving the working of overtime:
he was directed to man the ISU during his shifts and in doing
so, to take his meal breaks. This means that he was directed to
carry out that specific duty in a way that it did not involve the
working of overtime. His supervisor could not reasonably
determine that he had worked overtime because he instructed
him that he must take his meal break. The Complainant�s claim
under this sub-paragraph cannot be sustained.

As to (2) above:
The second reason why the Complainant says he was re-

quired to work during his meal break was for reasons of occu-
pational health welfare and safety. The Complainant gave
evidence that in August, 1994 a man entered the bail hostel
and a fight ensured in which the Complainant was injured. He
gave no evidence of other similar incidents. He said that after
that there was an instruction from the bail hostel manager that
for reasons of security, the bail hostel must have two persons
present at all times. There was produced to the court a copy of
a written instruction dated, I think, 21.9.93, of the acting man-
ager of the bail hostel at the time (Exh �D�). It reads�

�ALL SEN CCO�S PLS NOTE:
As a result of the mtg with A/DIR today, attended by
A.DIXON�BISLEY and myself, you are hereby noti-
fied that it is the expectation of management that you
will take a meal break of 30 minutes duration no longer
than 5 hours after commencing shift. The day shift of-
ficer may leave the premises for that 30 minutes if he has
arranged for myself or one of the clerical officers to stand
in for him; the evening and night shift officers will be
expected to take their meal breaks on the premises.�

The manager of the bail hostel at the time relevant to this
matter, Mr Ozanne, said that he never instructed the Com-
plainant to work during his meal break.
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Of the written direction of Mr Daley of the 6th January,
1995, Mr Dixon says that he was confused: the manager said
he had to work during his meal break and Mr Daley�s direc-
tion indicated he should take his meal break. There are four
things that I can say about Mr Dixon�s attitude.

1. The instruction above was the result of a meeting
which included the Complainant, and was not a uni-
lateral decision from the CEO. The instruction is in
two parts: the first part is that the officers will take a
meal break and the second part, as to where that meal
break shall be taken. The instruction does not indi-
cate that the officers should work during their meal
break. If it was discussed or intended that the offic-
ers should work during their meal break, I would
have thought, knowing a little of the history of this
matter, that the question of payment for overtime
would have been raised by the Complainant and de-
termined. As the Complainant has given evidence
that even if he could, he would not have left the bail
hostel for his meal breaks, there is a strong infer-
ence that the Complainant agreed that he would re-
main at the hostel while he took his meal break, which
is a voluntary undertaking for which he could not
claim overtime payment. This is supported by the
Complainant�s offer to work during meal breaks
made in a memo of 12 January 1995 (see Exh �C�).
The instruction was an expectation, and not a direc-
tion which the Complainant must obey, and it was
clearly intended that the Complainant take his meal
break and not work for that period.

2. The subsequent instruction of Mr Daley clearly ne-
gates the earlier �instruction� of the acting manager.

3. The direction by the CEO himself clearly overrides
the �instruction� of the acting manager of the bail
hostel.

4. The specific direction overrides an earlier expectation.
The Complainant could have been in no confusion as to the

directions given to him.
It is apparent that this claim is a cynical, dishonest, oppor-

tunistic attempt by the Complainant to obtain a payment to
which he was clearly not entitled.

The complaint is dismissed.
R.J. GETHING SM

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH WESTERN AUSTRALIA.

Complaint Nos.  191-197 of 1995 and
Complaint Nos. 199-201 of 1995.

Date Decision Delivered :  29 April 1996.

BEFORE : MR I.G. BROWN S.M.

BETWEEN:
MICHAEL ERNEST GAME

Complainant
and

AIR ATTENTION WA PTY LTD
Defendant.

APPEARANCES :
Mr Lovell appeared for the Complainant.
Mr Smetana appeared for the Defendant.

Reasons for Decision.
AT the completion of proceedings on 15 March 1996 the Court
invited each party to prepare written submissions on the issue
of whether there should be a daily penalty imposed on the
corporate defendant pursuant to the provisions of section 72
of the Workplace Agreements Act 1993. I allowed 7 days,
however there was some delay in providing those submissions.

I have now had the opportunity to consider the submissions
and have reached the view that no daily penalty should be
imposed. There is nothing in the evidence which suggests that

the defendant did anything to initiate contact with the com-
plainant. Each of the charges preferred was as a result of com-
munication initiated by Mr Game and in those circumstances
I consider it is inappropriate to impose a daily penalty in addi-
tion to the separate penalties already imposed.

It is appropriate to set out the terms of section 72 in full�
72. (1) A person who contravenes section 67, 68, 69,
70 or 71 commits an offence and is liable to�

(a) in the case of an individual, a fine of not less
than $400 and not more than $5 000; and

(b) in any other case, a fine of not less than $1
000 and not more than $10 000; and a daily
penalty of $500.

(2) The minimum penalties provided for by subsec-
tion (1) are not to be reduced in mitigation despite any-
thing in the Justice Act 1902, The Criminal Code and the
Offenders Community Corrections Act 1963.

I accept that by virtue of section 70 of the Interpretation Act
1984 the sum of $500 is a maximum daily penalty and that
this Court may exercise a discretion as to the amount of any
daily penalty. I reject the complainants proposition that the
provisions of sub-section 72(2), which relates to minimum
penalties, should be applied to the daily penalty as Parliament
has not specified any minimum daily penalty, in contrast to
the approach adopted with the primary penalties for these of-
fences.

The submission by the defendant that a daily penalty is nor-
mally applicable in the case of �continuing offences� as de-
fined in the Interpretation Act is noted. That definition is in
the following terms�

71. (1) Where�
(a) by or under a written law an act or thing is

required or directed to be done within a par-
ticular period or before a particular time; and

(b) failure to do that act or thing within the pe-
riod or before the time referred to in paragraph
(a) constitutes an offence; and

(c) that act or thing is not done within the period
or before the time referred to in paragraph (a),

the following provisions have effect�
(d) the obligation to do that act or thing contin-

ues, notwithstanding that that period has ex-
pired or that time has passed, until that act or
thing is done;

(e) where a person is convicted of an offence that,
by virtue of paragraph (d), is constituted by
failure to do that act or thing after the expira-
tion of that period or after that time, as the
case may be, that person is guilty of a sepa-
rate and further offence in respect of each day
after the day of the conviction during which
the failure to do that act or thing continues;
and

(f) unless otherwise provided, the penalty appli-
cable to each separate and further offence is
$50.

(2) Where�
(a) by or under a written law an act or thing is

required or directed to be done but no period
within which or time by which that act or thing
is to be done is specified; and

(b) failure to do that act or thing constitutes an
offence; and

(c) a person is convicted of an offence in respect
of a failure to do that act or thing,.

that person is guilty of a separate and further offence in
respect of each day after the day of the conviction during
which the failure to do that act or thing continues and,
unless otherwise provided, the penalty applicable to each
such separate and further offence is $50.

It is also appropriate to refer to sub-section 70(4) which
provides

(4) Where in a written law a penalty specified in re-
spect of an offence is referred to as being a daily penalty,
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that reference indicates that, in addition to any other pen-
alty that may be imposed in respect of the offence, a pen-
alty may be imposed for each day or part of a day during
which the offence continues.

I have taken time to consider the various decisions of the
Supreme Court referred to in written submissions. Mr Justice
Murray, in Lloyd v. Lowth�delivered 22.09.93 was mainly
concerned with section 166A of the Justices Act and the ap-
plication of the totality principle. I have already taken that
provision into account in fixing appropriate penalties for the
separate offences.

The decision of Scott J. in Breen v. Parker, delivered 28.02.94
also concerned the Health Act and specifically dealt with the
issue of a daily penalty. It was held there, that service of a
notice on the defendant was a condition precedent to the im-
position of a daily penalty, due to the definition of �daily pen-
alty� in that legislation. That is not the case here.

However His Honour did express the view that the imposi-
tion of a daily penalty did give rise to the exercise of a discre-
tion by the Magistrate and I accept that principle applies in
the present case. The decision to impose such a penalty in a
case of �dirty premises� under the Health Act involves very
different facts and inferences which are distinguishable from
the present case. Similarly in Kalaf v. McKenzie, delivered on
1 September 1987 by Burt C.J. it was accepted that a Magis-
trate could draw certain inferences as to noise levels on days
other than those nominated in the complaint for the purpose
of fixing daily penalties. In the present case there is no proper
basis to draw an inference that the offences �continued� dur-
ing the period 1 January to 6 January 1995. It would be differ-
ent if the employer had pursued the matter of the workplace
agreement with Mr Game every day.

In each of those decisions different legislation was under
consideration and I cannot find a useful analogy between those
cases and the present matter.

There is merit in the submission that as the present defend-
ant was charged and convicted with a separate offence in re-
spect of each occasion when the complainant was in direct
contact with the defendant company, the imposition of a daily
penalty on top of the penalties already imposed on those
charges would seem inappropriate. To do so would in effect
increase the actual penalty for each substantive offence in cir-
cumstances where the Court has already fixed a finite penalty
having regard to all relevant sentencing principles including
the totality principle.

In reaching the conclusion expressed above I have taken
time to read the second reading speech and the relevant de-
bates in Hansard in the hope that some clarification as to the
purpose of including a daily penalty might be found. Regret-
tably nothing in those documents touches on the issue of daily
penalties.

On one view, indeed it is the view of the complainant, a
daily penalty should be imposed from the date of the offence
until the date of conviction; in this case that would produce
an unfair result. In my view, should a daily penalty be re-
garded as appropriate to the circumstances of a particular case
the period would encompass each day between the first proven
breach of the Workplace Agreements Act and the date of the
last proven breach. Any other approach could produce an un-
fair result because the defendant has no control over the delay
in filing a complaint or any delay in hearing the charge.

It does seem appropriate to call upon the legislature to clarify
its intentions in regard to daily penalties and a copy of my
reasons will be referred to the relevant Minister.

These reasons will be published to the parties without the
need to appear in Court.

IVAN G. BROWN S.M.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH WESTERN AUSTRALIA

Nos 2607 of 1994
Heard: 19�22 March 1996

Delivered 1st May 1996

BEFORE: MR I.G. BROWN S.M.
COMPLAINANT�STATE SCHOOL TEACHERS�

UNION OF WESTERN AUSTRALIA (INC.)
and

DEFENDANT�THE MINISTER FOR EDUCATION

Ms H. Prince appeared for the Complainant
Mr M. Lundberg appeared for the Defendant.

Reasons for Decision.
THIS complaint has an unusual history. At the commence-
ment of the hearing a statement of agreed facts was presented
and it is convenient to set out those facts as background,

�1. Mr. Peter Quinn, State secretary of the Complain-
ant, is duly authorised pursuant to the Rules of the
Complainant to initiate complaint no. 2607/94 al-
leging the Defendant�s failure to comply pursuant to
s83(1)(c) of the Industrial Relations Act (1979).

2. On 16 November 1994, the Western Australian In-
dustrial Relations Commission (�the Commission�)
constituted as the Government School Teachers�
Tribunal (�the GSTT�) ordered that those teachers
who applied for permanent appointment in response
to letters of offer forwarded on or about 13 January
1993 or in response to the advertisement notified in
the Human Resources Bulletin dated 4 February 1993
or through College Directors and who have been as-
sessed, prior to the date of this Order, as meeting the
criteria for permanent appointment, be so appointed
with effect from 1 January 1993.

3. That on 6 December 1994 the Defendant filed an
appeal to the Full Bench of the Western Australian
Industrial Relations Commission (�WAIRC�), being
appeal number 1249 of 1994, appealing the deci-
sion in relation to jurisdiction of the GSTT in TCR
No. 11 of 1993.

4. That on 23 December 1994 the Defendant lodged
an application to the President of the WAIRC, being
Application No. 1300 of 1994, for a stay of the deci-
sion of the GSTT in TCR No. 11 of 1993.

5. Application No. 1300 of 1994 was heard on 11 Janu-
ary 1995 before the President of the WAIRC and
was dismissed on that same date.

6. The teachers identified in Annexure �A�, including
Ms Ann E Vigar of the Great Southern Regional
College (�the temporary teachers�), satisfied the cri-
teria for permanency.

7. On or after 17 January 1995 the temporary teachers
referred to in paragraph 6 were appointed to perma-
nency with effect and made retrospective from 1
January 1993. Those temporary teachers number 117
in all and are those teachers set out in Annexure �A�.

8. The teachers identified in Annexure �C� (�the AMES
teachers�) satisfied criteria 1,2,3,4 and 6 for appoint-
ment to permanency identified in two letters from
Ian Hill;

(a) to the directors of the various TAFE Colleges
dated 15 January 1993 and

(b) to potential applicants dated 15 January 1993.
9. On 15 March 1995 the Full Bench of the WAIRC

dismissed the Defendant�s appeal no. 1249 of 1994.
10. In 4 April 1995 the Defendant filed an appeal to the

Western Australian Industrial Appeal Court, being
IAC No. 3 of 1995, against the whole of the deci-
sion of the Full Bench. That appeal was dismissed
on 8 September 1995.�

The complaint before this court was originally made on 23
December 94. It was amended on 13 September 1995 so that
the allegation is that between 16 November 1994 and 23 De-
cember 1994 inclusive the defendant Minister, being a party
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bound by the Teachers (Public Sector Technical and Further
Education) Award 1993 and the order of the Western Austral-
ian Industrial Relations Commission constituted by the Gov-
ernment School Teachers Tribunal made on 16 November 1994
in matter No. TCR 11/93 failed to comply with the said order,
in that the Minister failed to appoint to permanency with ef-
fect from 1 January 1993 those teachers who applied for per-
manent appointments in response to letters of offer forwarded
to them on or about 13 January 1993 or in response to adver-
tisements notified in the Human Resources Bulletin of the
Ministry dated 4 February 1993 or through College Directors
and who had been assessed prior to 16 November 1994, as
meeting the criteria for permanency appointment.

On 15 September 1995 Mr Reynolds S.M. published rea-
sons for decision on two preliminary issues. The parties agreed
the matter was not part-heard and after confirming with Mr
Reynolds S.M. that he did not regard the matter as part-heard,
I proceeded to hear evidence over the next three days. At the
completion of the evidence it was agreed that written submis-
sions should be filed by 4pm 4 April 1996. Those submis-
sions have been received and considered along with the oral
testimony and the large number of documents tendered in evi-
dence.

Given that this complaint seeks to enforce an order of the
Commission made on 16 November 1994, it is critical to set
out the terms of that order, which is at Exhibit C1.1, as fol-
lows,

�That those Applicants who applied for permanent ap-
pointment in response to letters of offer forwarded on or
about 13 January 1993 or in response to the advertise-
ments notified in the Human Resources Bulletin dated 4
February 1993 or through College Directors and who have
been assessed prior to the date of this Order as meeting
the criteria for permanent appointment be so appointed
with effect from 1 January 1993.�

There is a group of 117 applicants who have been retro-
spectively appointed permanently with effect from 1 January
1993. I will deal with this group later in these reasons.

It is common ground that there are twenty-eight persons listed
at Annexure �C� to the statement of agreed facts who applied
for permanent appointment in response to either Mr Hill�s let-
ter, the Bulletin or through College Directors and have not
been appointed as permanent officers. For convenience they
have been referred to as �the AMES teachers� and I will also
use that term to describe this group of people who were all
employed in the Adult Migrant Education Service.

The criteria for permanent appointment was set out in the
letter to all relevant staff by Mr Hill, Executive director, De-
partment of Employment, Vocational Education and Training
dated 15 January 1993, (Ex D.1). The criteria was expressed
as follows,

1. The staff member holds a UG2 teacher trained quali-
fication

2. One or more years continuous or equivalent service
in TAFE have been completed

3. A satisfactory teaching report has been obtained
4. Up-to-date vocational skills can be demonstrated
5. The position is in a study/support area in which man-

agement determines there is an ongoing need
6. The staff member is prepared to accept appointment

to any DEVET College in the State.
It is an agreed fact that all 28 applicants were assessed and

met the criteria at paragraphs 1,2,3,4 and 6. I am satisfied this
occurred prior to 16 November 1994 in all cases. Therefore
the sole issue for determination is whether any of these appli-
cants were also assessed as meeting the criteria at paragraph 5
prior to the 16 November 1994.

Much of the evidence taken at the hearing concerns state-
ments made by agents of the Ministry in proceedings before
the Commission. I propose to deal with that evidence under
the heading of issue estoppel later in these reasons. My present
task is to determine as a matter of fact whether it has been
otherwise established, on the balance of probabilities, that any
of the 28 AMES teachers satisfied criteria no. 5.

The wording of criteria 5 carries a clear statement that it is
for �management� to determine whether there is an on-going

need for the position to which each applicant was to be ap-
pointed. The position had to be in a study/support area. Who,
at the relevant time, was �management�? On this point the
evidence of Mr Barry Stuart was important.

The evidence of Barry Stuart
Mr Stuart has been employed for the past 10 years as Man-

ager of the Adult Migrant Education Service (AMES). His
duties include financial management, preparation of estimates
of expenditure and human resource management. Where there
are funding agreements in existence, he is responsible for en-
suring the obligations are met in terms of student numbers
and quality of training.

He reports to the Executive Director (Training Provid-
ers Division) in the State Department of Employment, Vo-
cational Education and Training (DEVET). Since at least
1985, all funding for AMES other than his own salary,
has been provided by the Commonwealth Department of
Local Government and Ethnic Affairs, pursuant to provi-
sions of the Immigration (Education) Act 1971�see Ex-
hibit C.17.

Exhibit C.17 is a significant document and I accept that it
accurately summarises the funding arrangements which ex-
isted at that time ( June 1992). It is clear from the graph that
between 1981/82 and 1991/92 the AMES budget had grown
from $1.4 million to $5 million.

Stuart says that during the 1992/93 year the existing (1985)
arrangement between the Commonwealth and the State of
Western Australia, as set out in the booklet at Exhibit D.8,
ended. Pursuant to clause 2.7 of that arrangement the State
was responsible for �the employment and management of the
professional and administrative staff employed by AMES.�
The Commonwealth�s role, inter alia, was to determine the
funding level for each State�see clause 2.4.

Mr Stuart says that in September 1992 the Federal Minister
for Immigration made a statement that notified the States that
programme would be run differently from 1 January 1993.
That statement is not in evidence before me. He says the main
change was that courses conducted by AMES were to be
funded from both the Immigration Department and The De-
partment of Employment Education and Training, and that
funds would depend on the demand for courses for English as
a second language. Part of the changes required AMES to
tender for work in competition with other providers. At the
end of 1993 he says there was a need to reduce staff because it
appeared there was insufficient work for all temporary staff in
1994. In the first week of 1994 some 17 temporary staff were
dismissed and other temporary staff were retained with re-
duced hours per week.

In July 1994 the Commonwealth and the State signed a fur-
ther �memorandum of understanding� in regard to the provi-
sion of English as a second language learning arrangements
to adult migrant English program clients�see Exhibit D.9

Clause 1.3 provides that it supersedes the 1985 arrangement.
Clause 4.1 provides that the �agreement� was to commence
on 1 January 1994 and to lapse on 31 December 1996, unless
the parties agree to terminate earlier. Clause 4.2 allows for a
renewal of the agreement.

In my view clause 14 of the memorandum of understanding
is significant and is set out in full,

�14. TRANSITION AND REDUCTION
14.1 This clause shall operate to�

� deal with the legacy arising from the AR-
RANGEMENTS BETWEEN THE COM-
MONWEALTH OF AUSTRALIA AND THE
STATE OF WESTERN AUSTRALIA PUR-
SUANT TO THE IMMIGRATION (EDUCA-
TION) ACT 1971 concluded by the
Commonwealth and the State in 1985;

� recognise agreements and resolutions of the
meeting of Ministers of Vocational Education,
Employment and Training in April 1993 and
respect of the Commonwealth�s commitment
to State administered Adult Migrant Educa-
tion Services.

� deal with any reductions in DIEA funding of
Adult ESL programs.
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14.2 In the event of a reduction in the Commonwealth
requirement for the provision of adult ESL programs
by the Western Australian Department of Training,
the costs of consequent reductions in staffing levels
of the Western Australian Adult Migrant Education
Service shall represent a claim on the Common-
wealth.

14.3 In 1992 staffing level funded by the Commonwealth
under the arrangement between the Commonwealth
of Australia and the State of Western Australia, pur-
suant to the Immigration (Education) Act 1971, shall
be the base on which any claim is made.

14.4 DIEA, in accordance with the Consultative proce-
dures set out in Clause 10.1, shall notify the West-
ern Australian Department of Training of any
reduction in the DIEA agreed requirement for the
provision of adult ESL programs, and the Western
Australian Department of Training shall take all
available steps to reduce capacity in line with the
DIEA requirement, including�

� reducing teaching capacity to the maximum
extent possible,

� reducing permanent staffing to the extent pos-
sible through attrition, redeployment and other
means.

14.5 The State will report its reduction strategies and de-
tails of the costs of reduction and mitigation to DIEA
by written notice.

14.6 DIEA will negotiate, in the context of agreeing the
next Annual Operational Plan, a revised unit cost
per client hour, taking account of agreed costs in-
curred by the Western Australian Department of
Training following reduction and mitigation.

In my view the significance of these provisions is that there
is a clear recognition on the part of both governments that the
new arrangements may have some detrimental effect on staff,
as a result of reductions in the Commonwealth requirement
for courses conducted by AMES. Given that, I am satisfied on
the balance of probabilities that the 1985 arrangement remained
in operation until 31 December 1993, the view that it was
inoperative in 1993 as expressed by Mr Stuart in his evidence
is misguided and on that point I reject his evidence.

Mr Stuart says that he was not originally provided with a copy
of Mr Hill�s letter dated 15 January 1993 which set out the cri-
teria whereby temporary lecturers could be permanently ap-
pointed. He says he subsequently heard talk about the matter
and requested a copy of the letter and the information package
in late March or early April 1993. He says the copy he received
did not include pages 54-56 but was aware that all applicants
who were eligible were assessed as to their teaching perform-
ance (criteria no.3 and 4) between March and July 1993.

He says that he was concerned at that time that any further
permanent appointments would create long term financial
obligations for the State Department. This caused him to sign
the minute dated 14 June 1993 -see Exhibit D.7. At paragraph
3 of that memorandum he stated,

�AMES lecturers currently being considered for perma-
nency cannot, therefore, be appointed under the 1984
agreement with the Commonwealth. Long term respon-
sibility for their employment will have to be taken by
DEVET.�

As I understand his evidence, D.7 was not sent to his supe-
rior or anyone else. It is clear that Mr Stuart at this time held
the view that none of the temporary AMES lecturers should
be appointed until the State Government, or its representa-
tive, agreed to take over responsibility for the financial conse-
quences of such of those appointments which were not met by
the Commonwealth.

Between January 1993 when the original letters inviting
applications were sent out and July 1994 when the dispute
first came before the Commission and Mr Cloghan was re-
quired to explain the �summary document� (Exhibit C.15) it
seems that Mr Stuart maintained that view.

However when the decision of the Commission was pub-
lished on 9 November 1994 (see Ex. C.13), it is clear that Mr
Stuart was immediately aware of the impact of that decision.

Exhibit D.14 is memorandum dated 12 November 1994, ad-
dressed to his superior, in which he refers to a meeting held
on 10 November 1994 to discuss implications of �temporary
lecturers made permanent by the IRC�. As I read that docu-
ment Mr Stuart is saying that AMES staff were assessed for
permanency, but because of the perceived problem with the
1984 agreement, �AMES staff were assessed on the basis of
their being TAFE lecturers, regardless of the funding source�.

In his oral testimony I found Mr Stuart to be quite evasive at
this point. He seemed to say that because he did not ask DEVET
for State funds to cover their permanent appointment he never
got to the stage where he made an assessment of ongoing needs
within AMES. It is my view that he did assess the AMES staff
against criteria 5 but did so on the basis of them being appointed
as TAFE lecturers. That conclusion is drawn from the second
paragraph of Ex. D.14. The whole of that document is quite
consistent with a finding that the 28 AMES teachers had actu-
ally been assessed against all 6 criteria.

I further observe that the content of Ex. D.13, which is dated
15 November 1994 and signed by Mr Stuart is entirely con-
sistent with the above view ie. the opening sentence states
�The recent IRC decision on permanency converts 28 AMES
lecturers, with a further 5 in question.� There is no suggestion
in that document that they had not been assessed against crite-
ria 5. I consider that Mr Stuart has �coloured� his evidence to
serve the interests of the defendant ie. he has sought to deny
that he assessed, on behalf of management, that each of the 28
AMES staff could be appointed to a study/support position
within TAFE prior to 16 November 1994.

I have taken into account the content of Ex. C.7 being a
letter dated 8 December 1994 and sent to the AMES teachers
by Ms Marli Wallace as acting Chief Executive of DEVET.
She was not called to give evidence and hence the contents of
the letter carry little weight. It does make reference to Ex. D.3
being a memorandum dated 5 May 1993 sent to all applicants
by the Acting Manager of AMES which made mention of a
�possibility that some permanent appointments may be made
against the DEVET establishment� but proceeds to say that
�ongoing funding therefore need cannot be determined in the
AMES area�. In my view this letter was self-serving and seeks
to reconstruct the position after the decision of the Commis-
sion became known.

By reference to the minute of 15 November 1994 (Ex. D.13)
it would seem that he still held the view at that time that the
decision of the Commission would cause problems for the
AMES, but he clearly accepted they were effectively now per-
manent.

�The danger therefore is that AMES may, sooner rather
than later, have an excess of permanent staff, through:

� overall reduction in activity levels, and/or
� gaps in activity due to delays between submitting

tenders and the commencement of work.
The permanent staff appointed under a 1984 Common-
wealth-State agreement are still, until the issue is resolved,
a Commonwealth funding responsibility. This will not
be so with regard to the newly-appointed permanent lec-
turers. Realising the potential liability, AMES covered
each assessment for permanency with a note pointing out
these facts.
It is highly likely that AMES will, during the next twelve
months, have an excess of permanent staff.
It is not my intention to argue for or against the IRC rul-
ing, but I think that it is essential that I examine the im-
plications. The figures above will have to be refined, but
the essence of the discussion will remain.�

Mr Stuart also produced documents which showed that
AMES had entered into separate contracts for teaching serv-
ices with the Commonwealth eg. Ex. D.11 which is a 3 year
contract up to 30 June 1998. He says there is no guarantee of
renewal and I accept that is the case. My observation in pass-
ing is that AMES is not an incorporated body; has no regis-
tered office, has no separate legal existence, and therefore
should not be entering into agreements in its own name.

The fact that this contract has been signed by Mr Stuart on
behalf of AMES tends to confirm my impression that Mr Stuart
has been allowed by his employer (the State) to dominate and
control AMES as if it were a private organisation already sepa-
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rate from the State Government. In saying that I do not mean
to criticise Mr Stuart, who generally appeared well intentioned,
but he also gave me the impression that he enjoyed holding
the power to hire and fire, which of course is dependent upon
staff being temporary.

The evidence of Daniel Cloghan
From November 1993 he was the Director (Labour Rela-

tions) within the Education Department. His duties were to
advise the Chief Executive Officer and through him the Min-
ister on industrial matters and to negotiate with unions or or-
ganisations representing staff in the Department.

He says he is only aware of events prior to that time from
reading Departmental files. His first direct involvement was
in July 1994 when the matter first came before the Commis-
sion and he appeared for the Minister.

He concedes that, when before the commission, he had re-
quested Mr Rynn to obtain details of the number of applica-
tions for permanency to assist the Commission. That request
led to the production of Ex. C.15 which lists some eleven
different centres or colleges, including AMES as one. Against
each �centre� there is a figure of �eligible� applicants and also
a lesser figure of �actual� applicants. It is common ground
that of a total of 157 applications, 138 were shown as eligible
(of which 35 were from AMES) and 122 were shown as ac-
tual (of which 29 were from AMES). He says that he believed
at the time all 122 had been assessed and were suitable for
permanent appointment. Ex. C.5 contains a copy of the face
sheet of each of the 122 applicants which was also produced
at the Commission.

He was cross-examined about this document and the tran-
script of proceedings before the Commission on 11 July 1994
(Exhibit C.1-2, pages 48-51). His evidence is quite clear and
firm ie. the 122 figure was an accurate number of those who
had met the criteria according to the Colleges, but he had not
checked the face sheets to confirm,

�first of all that there were 122, nor did I go through and
check to see whether they tallied with the information
from the various colleges.�

Mr Cloghan agreed the schedule at C.15 was used to advise
the Commission that 122 applicants had been assessed as
meeting the criteria. His only rider was as to matching cover
sheets to the 122 figure and matching individual college fig-
ures eg. to confirm 29 AMES staff were included in those
coversheets. Having had the benefit of examining Ex. C.5 I
have been able to confirm there were 29 coversheets from
AMES staff (including Catherine Ryan). So there is really no
issue on this matter�the term �indicative�, I am quite sure,
was used to signify that by oversight one or two face sheets
may be missing.

His clear statement to the Commission and this Court was
that it was up to each college to assess their own staff against
the criteria. He was not involved in the assessment process.

He knew very little about AMES, except that they got
funding from the Commonwealth. He agreed that he be-
lieved the issue of �on-going need� in criteria 5 was as-
sessed by each college before he became involved. In
re-examination he said he now realises he was wrong to
assume all assessments against criteria 5 were completed
at that time. However, as a senior industrial advocate, he
did not at the time see any problems arising by virtue of
Commonwealth fundings. Indeed it seems plain that it was
accepted that the State would be responsible for the fi-
nancial implications of all 122 appointments.

It is significant that throughout his evidence he makes no
distinction between AMES and other Colleges, although Mr
Stuart was firm in his view that AMES was not regarded as a
college. I am satisfied that for the purposes of the hearing
before the Commission all parties treated AMES as a college.
No effort was made to distinguish AMES from the other 10
�centres� listed on C.15 and therefore the purposes of these
enforcement proceedings. I am satisfied the AMES staff were
included in the order made by the Commission. I place some
weight on the fact that each of the 29 face sheets (except Ms
Ryan�s) had �AMES� written against the question �College�
on the form. No-one sought to treat AMES any differently
from the other colleges in the proceedings before the Com-
mission up to 16 November 1994.

I should add that I regard Mr Cloghan as a reliable witness,
albeit a man at the time who was rather inadequately briefed
as to the detail of matters before the Commission.

The evidence of Tom Rynn
Mr Rynn was at the relevant time a Senior Industrial Rela-

tions Officer in the Education Department. In July 1994 he
was not involved in this matter except that he was asked by
his superior, Mr Cloghan, to prepare a list of all lecturers who
had made an application for permanent appointment. It was
an urgent task as the Commission was hearing the dispute.
With regard to AMES staff he rang Mr Stuart and asked for
all applications to be sent in and when he received them from
AMES and all other Colleges he photocopied the face page
only (they became part of Ex. C.5) and sent them all up to Mr
Cloghan at the Commission.

He says at a later time (which he could not be sure when) he
spoke to Mr Stuart who told him that the AMES staff did not
comply with the criteria in the Bulletin. He was unsure if he
relayed that to Mr Cloghan. I am not satisfied on the balance
of probabilities that such information was made known to him
before 16 November 1994.

Mr Rynn�s recollection was somewhat confused as to tim-
ing of events but given his limited involvement I accept he
was honestly mistaken when he said C.15 was prepared in
February 1995. It is a fact that he prepared it in mid July 1994
and sent it up to Mr. Cloghan at the Commission. I place no
weight on his opinion or assertions that 122 were not actually
qualified for permanent appointment. He accepts he had no
involvement in the assessment process and in my view he was
simply relaying information provided by the colleges and Ex.
C.15 speaks for itself.

I note that at the time he also regarded AMES as a group of
lecturers and were treated by him as one of the colleges for
the purpose of this exercise.

Generally he seemed reliable but tended to express views
when he had no proper basis for doing so and to that extent
his evidence carries less weight.

The evidence of witnesses called by the complainant
A number of witnesses who were all either past or present

temporary AMES lecturers were called to give evidence. I do
not intend to deal with that evidence individually as it is com-
mon ground that each lecturer meets all criteria except criteria
5. They all were apparently well qualified, (both as AMES
teachers and TAFE teachers) mostly long serving, mature and
conscientious teachers of English as a second language.  The
evidence of Mr Hiat was notable because despite the delays
with permanent appointment with lecturers he had managed
to obtain permanent appointment with effect for 1 January
1993 as a result of a letter dated 13 January 1995�Exhibit
C.14. This was his first advice from the Ministry since he
applied in February 1993. I accept his evidence and that of
other lecturers that security of tenure makes a significant dif-
ference to his own enjoyment of life and his occupation, as
well as his family life and also enabled him to obtain a loan
for investment purposes which he previously could not get as
a temporary.

The other witness called by the complainant was Mr
Malone who was the industrial advocate involved in the
hearing before the Commission. He says he originally re-
quested details of all applicants who met the criteria in a
letter dated 22 June 1994�Exhibit C.2. The events which
occurred at the conference on 11 July 1994 are as set out
in the transcript.

Under cross-examination he agreed that criteria 5 left the
decision up to �management�. He agreed that the retrospec-
tive appointment of some 117 temporary lecturers as from
January 1995 meant those persons suffered no material disad-
vantage but added that the delay was regarded by the union
members as a form of harassment.

He says the first time Mr Cloghan mentioned there was
a problem with regard to he assessment of AMES lectur-
ers was on 16 November 1994 ie. after the decision was
delivered by the Commission and discussion of the terms
of the formal orders took place on that day. He couldn�t
recall what the particular problem was, except that it re-
lated to numbers.
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Although Mr Malone expressed his view that some minor
change to the order was made he could not recall the detail.
The only document in evidence is the order itself dated 16
November 1994.

The facts determined
It is my view that based on the whole of the evidence and

my assessment thereof the following facts are established on
the balance of probabilities,

1. Following the letter from Mr Hill dated 15 January
1993 at least 28 temporary lecturers employed at
AMES submitted written applications for permanent
appointment.

2. These applications were received by Mr Stuart and
teaching assessments were arranged over the follow-
ing months. Most were assessed during March-June
93 but some were completed as late as 25 August 93
(see P. Mossop face sheet in C.5).

3. On 14 June 1993 Mr Stuart attached to each of the
applications which had then been assessed as suit-
able for permanent appointment a note�see Exhibit
D.7. Paragraph 3 of that note read as follows,

�3. AMES lecturers currently being considered for
permanency cannot therefore, be appointed
under the 1984 agreement with the Common-
wealth.  Long term responsibility for their
employment will have to be taken by DEVET.
That is, while AMES funds might currently
be sufficient to cover their salaries and asso-
ciated costs, this may not be the case in the
future.�

4. This note simply reflected his own opinion at the
time. It was not addressed to anyone and in cross-
examination he said the completed assessments, each
with this note attached, remained in his possession
until they were called for by Mr Rynn in early July
1994.

5. Between 14 June 1993 and July 1994 Mr Stuart did
not make specific enquiries with other area�s of TAFE
beyond AMES, as to whether any of the 28 staff could
be permanently appointed in those areas. However I
am satisfied he was well aware the 28 AMES lectur-
ers assessed as suitable were also qualified for per-
manent appointment in other areas of TAFE where
there was on-going need. He stated in evidence that
during this period he regarded the appointment proc-
ess as �dead and buried�, but that in my view is a self
serving statement designed to give a misleading im-
pression as to what he had done. He did not convey
his decision to anyone, including the 28 individuals
involved. By reference to Ex. D.13 & D.14, I am
satisfied he assessed each of the 28 AMES teachers
as meeting criteria 5.

6. Given the organisational arrangements between
AMES and DEVET it is clear that the only persons
who could assess each applicant in regard to criteria
5 were Mr Stuart or his immediate superior. His view
was that although there were 28 individual applica-
tions the assessment against criteria 5 should not be
done on an individual basis but had to be based on
the AMES programme as a whole. This finding is
based on the answer given to my question as to why
some, if not all of the applicants, could not have been
assessed as meeting criteria 5. That is why he as-
sessed them on the basis of being TAFE lecturers, as
stated in Ex. D.14. I observe that if he had assessed
them as not meeting any criteria it would be logical
and proper to advise the staff concerned.

7. After refusal of the unions request to provide docu-
mentation as to persons who were eligible for con-
version from permanent to temporary status,
Commissioner George directed that the Ministry pro-
vide a coversheet of all applications which had been
processed and were successful. This was done just
prior to the conference on 11 July 1994.

8. When the face sheets were supplied to Mr Rynn by
Mr Stuart in early July 1994 he did not give any
indication in writing or orally that the assessment

process was complete or not. It is not clear from the
evidence whether the note Ex. D.7 was left attached
to any of the documents sent to Mr Rynn. There is
no evidence on the point. Again I observe that D.7
does not contain any statement that AMES staff have
not met all 6 criteria.

9. At the hearing before the Commission on 11 July
1994 Mr Cloghan confirmed to the Commission that
the numbers as summarised in Ex. C.15 were cor-
rect subject to the qualification described in my rea-
sons above. That qualification in my view is of no
significance. The practical effect of what Mr Cloghan
said to the Commission was that there were 29 tem-
porary staff from AMES who were assessed as meet-
ing all 6 criteria. In actual fact only 28 employees
from AMES were so assessed.

10. The Commission made final orders on 16 Novem-
ber 1994. By that time the Ministry had identified
some other temporary staff who met all 6 criteria.
Eventually a total of 117 were appointed permanently
on or about 17 January 1995, such appointments
made retrospective from 1 January 1993 in accord-
ance with the Commissions orders.

11. The 28 temporary lecturers from AMES, who are
listed in the schedule have not yet been appointed
permanently.

My conclusion is that, subject to the question of issue
estoppel discussed below, on the evidence presented at this
hearing I am satisfied that it has been established on the bal-
ance of probabilities that Mr Stuart, being �management� of
AMES, had made a favourable assessment of the 28 AMES
lecturers in regard to criteria 5. It is a fact that Mr Stuart elected
to make no individual assessment against this criteria because
of his concerns about future funding of AMES. Although he
was not prepared to concede there was an �on-going need� for
even one of the AMES positions he accepted there was an on-
going need in the TAFE colleges.

Is the Minister bound by issue estoppel?
It is the complainants case that notwithstanding the evidence

of Mr Stuart and separate to any finding set out above, the
Minister is estopped from denying that the AMES lecturers
met all 6 criteria.

In the defendant�s written submission it was correctly stated,
at page 10, that far on issue estoppel to arise, the complainant
must show that four factors are present ie.

1. The Tribunal�s decision was a final judgment.
2. The Tribunal is a competent tribunal, and not merely

an administrative body.
3. The parties to the proceedings before the Tribunal

are the same as the parties to the current complaint
before this Court.

4. The matters said to give rise to an issue estoppel
formed the legal foundation or justification for the
Tribunal�s conclusion, and were not merely collat-
eral or subsidiary to the proceedings before the Tri-
bunal.

It is conceded that items 1 and 3 are satisfied in the present
case.

In regard to item 2 it is suggested that the Commission is a
non-judicial body and its findings are not capable of giving
rise to an issue estoppel. In my view the findings of the Com-
mission are capable of giving rise to an issue estoppel. Where
the Industrial Magistrates Court is established to allow par-
ties to take enforcement proceedings in respect of orders made
by the Commission there are strong public policy reasons why
a litigant in that jurisdiction should be able to come to this
jurisdiction confident that findings will not be challenged or
disturbed in the context of an enforcement hearing. See also
section 34 (4) of the Act.

I further observe that the principle of issue estoppel has been
applied in a wide range of jurisdictions in recent years. One
example is G.K. Sandford Pty Ltd v. Jansen (1992) 36 FLR 96
where it was held that an adverse determination as to causa-
tion of a back injury at work in a personal injury action cre-
ated an issue estoppel in separate proceedings in the workers
compensation tribunal.
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It is also significant that the figure of 122 and indeed the
summary page Ex. C.15 were simply given to the Commis-
sion by the Advocate and not tendered through a witness who
could be cross-examined. While there may be circumstances
where such documents handed to the commission may give
rise to an issue estoppel I do not accept this is such a case.

I find that the use of the term �approximately 122 appli-
cants� is sufficiently uncertain, in all the circumstances of this
case, to prevent the application of an issue estoppel in regard
to the 28 AMES lecturers.

It follows that in regard to the failure alleged in respect of
the 28 AMES lecturers the complaint is proven.

The failure alleged in regard to persons appointed on or about
17.1.1995

The order made on 16 November 1994 by the Commission
was binding on the parties from that time. I accept that as no
period of time to comply was contained in the order, the de-
fendant was required by the law to comply within a reason-
able time.

In regard to the 117 lecturers who were appointed perma-
nently on 17 January 1995, effective from 1 January 1993, it
is alleged that the defendant Minister failed to comply with
the order between 16 November 1994 and 23 December 1994
(the date when the complaint was made).

It is common ground that on 6 December 1994 an appeal
was filed and on 23 December 1994 the defendant lodged an
application for a stay. That application was heard on 11 Janu-
ary 1995 and dismissed by the President. After the refusal of a
stay the appointments were made on or about 17 January
1995�some 6 days later.

In my view persons bound by an order of the Commission
are to comply within a reasonable period of time in the con-
text of the particular matter, unless a time is fixed as part of
the order. Given that the appointments were arranged within 6
days of the decision on the stay it is my assessment that a
period of 21 days was sufficient to comply with the original
order.

I reject the proposition that the retrospective appointment
itself is a defence to this allegation. That fails to take in ac-
count the legitimate expectation of litigants that court orders
will be complied with.

In determining a period of 21 days as being a reasonable
period to comply with the order I have taken into account the
statutory appeal period, the physical size of the task of process-
ing a large volume of documents, the history of the litigation,
the delay in seeking a stay from the President, and the fact
that it took only 6 days to organise the appointment of 117
staff after the stay was refused. On that basis I find that as
from 8 December 1994 the defendant failed to comply with
the order. To that extent the complaint is also proved.

These reasons for decision will be published without the
need for any appearances. If final orders or penalties are sought
the complaint should be listed before me at 10.00am at Cen-
tral Law Courts on a date convenient to counsel and myself.

Ivan G. Brown SM

In the recent decision of IPP J. in Dobree and others v.
Hoffman, delivered 29.11.95 (library no. 95/674), a similar
issue to the present case occurred. His Honour said,

�The argument of the plaintiffs in this regard was based
on the wording of the orders of court and on exchanges
between counsel and myself before the orders were made.
An argument so grounded could not be found res judicata
and Mr Walton, who appeared for the plaintiffs in this
application for review, accepted that to be the case. It is
accordingly unnecessary for me to say anything further
in regard to res judicata. I shall proceed, however, to set
out the exchanges which occurred between counsel and
myself, on which the plaintiffs rely for their contentions
based on issue estoppel.�

After setting out the relevant portion of the transcript His
Honour continued,

�The exchanges to which I have referred merely involved
the expression of a legal proposition by counsel for the
plaintiffs, which was accepted by counsel for the defend-
ant and by me. The legal proposition was to the effect
that the plaintiffs were entitled to charge for the work
done by them, and this was understood by all concerned
to be correct. Had it not been for that understanding it is
probable that no order fixing the value of the subject
matter would have been made, as there would then have
been no point to such an order. In such circumstances
there would be no party who would be entitled to charge
a getting up fee. Mr Walton submitted that these matters,
together with the form of the order constituted an issue
estoppel.
For an issue estoppel to arise the issue must �have been
distinctly raised and found� (per the High Court in Mraz
v The Queen (No 2) (1956) 96 CLR 62 at 69). It has,
indeed, long been accepted that an issue estoppel requires
a distinct finding on the precise point: Walhalla
Goldmining Company v Mulcahy (1871) 40 LJPC 41 at
46. In the present case it cannot be said that there was a
�distinct finding� on the issue; there was in fact no find-
ing whatever.�

It is apposite to refer to the well known words of Dixon J. in
Blair v Curren (1939) 62 CLR at 532,

�In the phraseology of Lord Shaw �a fact fundamental to
the decision arrived at� in the former proceedings and
�the legal quality of the fact� must be taken as finally and
conclusively established: Hoystead v Commissioner of
Taxation [1926] AC 155.
But matters of law or fact which are subsidiary or collat-
eral are not covered by the estoppel. Findings, however
deliberate and formal, which concern only evidentiary
facts and not ultimate facts forming the very title of rights,
give rise to no preclusion. Decisions upon matters of law
which amount to no more than steps in a process of rea-
soning tending to establish or support the proposition
upon which the rights depend do not estop the parties if
the same matters of law arise in subsequent litigation.�

The application of these principles to the present case leads
me to the conclusion that the Minister is not bound by an
issue estoppel in regard to the AMES lecturers. That is be-
cause the Commission was not ever going to have to deter-
mine which of the temporary lecturers met all 6 criteria. The
requirement at criteria 5 that �management� determine the is-
sue of on-going need was known to the Commission and that
is why the order of 16 November 1994 was framed so care-
fully ie. by the use of the words �and who have been assessed
prior to the date of this order as meeting the criteria�. It would
have been a different matter if the Commission had specified
a number of persons or incorporated a schedule of names, but
it did not, and the only proper conclusion to draw is that the
precise number was a collateral issue.

In reaching this view I have given consideration to the finding
of the Commission at page 22 of the decision which is that,

�approximately 122 applicants were assessed as having
met the criteria specified and had established their eligi-
bility for permanent appointment in accordance with the
offers made. No good reason has been demonstrated for
not appointing to permanent staff the successful appli-
cants�.
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UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

J.J. Ahearn
and

Wesfarmers CSBP Limited.
No. 1305 of 1995.

COMMISSIONER A R BEECH.
18 April 1996.

Order.
WHEREAS a conference was convened in the Commission;

AND WHEREAS an agreement was reached between the
parties;

AND HAVING heard Mr. R. Clohessey on behalf of the
Applicant and Ms. L. Crowe (of Counsel) on behalf of the
Respondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

J.J. Ahearn
and

Wesfarmers CSBP Limited.
No. 1305 of 1995.

COMMISSIONER A R BEECH.
26 April 1996.

Correcting Order.
PURSUANT to the powers conferred on me under the Indus-
trial Relations Act, 1979 I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
hereby order:

THAT the order issued by the Commission in applica-
tion No. 1305 0f 1995 on the 18th day of April 1996
shall be corrected by deleting from the preamble the sen-
tence �AND WHEREAS an agreement was reached be-
tween the parties;� and substituting therefor the sentence
�AND WHEREAS on the 4th April 1996 the applicant
filed a notice of discontinuance in this matter;�.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sandra Marreese Bell
and

Topic Caterers.
No. 884 of 1995.

COMMISSIONER R.H. GIFFORD.
7 May 1996.

Order.
BY this application, the Applicant claimed that she had been
dismissed in a harsh, oppressive or unfair manner by the Re-
spondent company. The claim was denied by the company.

A Conference, involving the parties, was conducted before
the Commission on 27 September 1995, to consider the claim.

The Conference was adjourned to enable the company to
obtain further information required, as a result of matters raised
at the Conference, and to inform the Applicant accordingly.
Following this, the Applicant was to advise the Commission
of her intentions.

On 17 November 1995, the Applicant advised the Commis-
sion that she no longer wished to pursue this application, and
that she would file a Notice of Discontinuance forthwith.

No further contact was made with the Commission by the
Applicant.

A letter from the Commission, dated 7 February 1996, was
sent to the Applicant, requesting her to advise of her inten-
tions. No response was forthcoming.

A further letter dated 7 March 1996, was sent in which the
Applicant was again requested to advise of her intentions.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 13 March 1996.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dixie Betts
and

Silver Turtle Films (Australia) Pty Ltd.
No. 1116 of 1995.

COMMISSIONER R.H. GIFFORD.
7 May 1996.

Order.
BY this application, the Applicant claimed that she had been
denied contractual benefits by the Respondent company. The
claim was denied by the company.

A Conference involving the parties, was conducted before
the Commission on 29 November 1995, to consider the claim.

The Conference was adjourned to enable both parties to re-
view their respective positions, in light of matters raised at the
Conference.

A further Conference was conducted before the Commis-
sion on 13 December 1995, to enable a report back to occur.

No resolution was reached at the further Conference, and the
matter was then listed for hearing on 5, 6 and 7 February 1996.

On 30 January 1996, the Applicant�s solicitor advised the
Commission that the matter had been settled between the par-
ties, and that the Applicant no longer wished to proceed with
this application.
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A Notice of Discontinuance was filed with the Commission
by the Applicant�s solicitor on 12 March 1996.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Elizabeth Bucktin
and

Honey Investment Pty Limited
(Dr D. C. McNamara).

No. 1057 of 1995.

COMMISSIONER R.H. GIFFORD.
7 May 1996.

Order.
BY this application, the Applicant claimed that she was dis-
missed in a harsh, oppressive or unfair manner by the Re-
spondent. The claim was denied by the Respondent.

A Conference involving the parties, was conducted before
the Commission on 25 October 1995, to consider the claim.

The Conference was adjourned to enable both parties to re-
view their respective positions in light of matters raised at the
Conference.

A further Conference was conducted on 15 November 1995,
to enable a report back to occur.

The Conference was adjourned to enable the Applicant to fur-
ther review her position in light of matters raised at the Confer-
ence, and to then advise the Commission of her intentions.

On 28 November 1995, the Applicant advised the Commis-
sion that she no longer wished to pursue this application, and
that she would file a Notice of Discontinuance forthwith.

No further contact was made with the Commission by the
Applicant.

A letter from the Commission, dated 14 February 1996, was
sent to the Applicant, requesting her to advise of her intentions.

A Notice of Discontinuance was filed with the Commission
by the Applicant on 28 February 1996.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Tony G. Byrne
and

Darobe Industries.
No. 1068 of 1995.

COMMISSIONER R.N. GEORGE.
3 May 1996.

Order.
WHEREAS on 18 September 1995 the Applicant filed in the
Western Australian Industrial Relations Commission a claim
for an amount of $5,277.95 pursuant to section 29 of the In-

dustrial Relations Act 1979 said to be unpaid benefits under a
contract of employment for the period 30 May 1994 to 2 July
1994; and

WHEREAS on 13 October 1995 the Applicant requested
that the matter be referred for hearing and determination; and

WHEREAS on 11 November 1995 the Acting Deputy Reg-
istrar met with the parties at the direction of the Commission
given on 16 October 1995 and reported on their respective
positions in relation to the claim; and

WHEREAS in the course of the meeting before the Deputy
Registrar, the claim was identified as being for an amount of
$5,277.95, being 283 hours of work invoiced to the Respond-
ent at $18.65 per hour, plus $1,220.00 being for vehicle hire
costs, less an amount of $1,325.00 said to be payments re-
ceived; and

WHEREAS on 8 November 1995 the Applicant filed for
production of documents in respect of the claim; and

WHEREAS the parties were heard in respect of the applica-
tion for production of documents on 8 January 1996; and

WHEREAS at the conclusion of proceedings on 8 January
1996, the following programme was put in place as a conse-
quence of verbal directions given by the Commission and
agreed to by the parties�

 (1) By 22 January 1996 the Respondent was to provide
to the Applicant all documents specified in the Sched-
ule to the application for Production of Documents,
except for the names and addresses of all employees
and/or subcontractors during the Applicant�s period
of employment.

 (2) By 19 February 1996 the Applicant was to provide
to the Commission and the Respondent specific de-
tails of his claim and copies of his 1993/94 and 1994/
95 tax returns, or other evidence of payments re-
ceived from the Respondent;

and;
WHEREAS at a further conference before the Commission

held on 23 April 1996, the Commission was informed by
Counsel for the Respondent that the Applicant had been pro-
vided with all documents in the possession of the Respondent
relating to the Applicant; and

WHEREAS the Applicant had not provided the specific
details of his claim or evidence of payments received as re-
quired, but sought to amend his claim to include a further
unspecified sum for monies said to have been earned between
18 July 1994 to 18 August 1994 and 19 August 1994 to 18
October 1994; and

WHEREAS it was said by the Applicant that the periods 18
July 1994 to 18 August 1994 and 18 August 1994 to 18 Octo-
ber 1994 referred to in the amended claim had been identified
from the transcript of evidence given by the Respondent in
proceedings in another court and that he therefore must have
also worked for the Respondent in those periods; and

WHEREAS the Applicant was unable to further particular-
ise any aspect of his claim; and

WHEREAS it was said by the Applicant that the claim
for the period 30 May 1994 to 30 June 1994 was for work
performed as a subcontractor and that the claim for the
periods 18 July 1994 to 18 August 1994 and 19 August
1994 to 18 October 1994 was for work performed as a
casual part-time employee under an award of the Com-
mission; and

WHEREAS it was denied by the Respondent that the Ap-
plicant had worked for the Respondent during the period 18
July 1994 to 18 August 1994 or 19 August 1994 to 18 Octo-
ber 1994; and

WHEREAS the Commission has come to the conclusion
that further proceedings are not desirable for the following
reasons�

 (1) the period to which the claim first relates was not
filed until 14 months after the relevant period;

 (2) despite being provided with access to all documents
in the possession of the Respondent relating to the
Applicant, the Applicant had been unable to particu-
larise his claim, or provide any proof of payment
received for the period involved;
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 (3) the Commission was not convinced that there was
any substance in the application to amend the claim
to include an unspecified sum said to be related to
the period 18 July 1994 to 18 August 1994 and 19
August 1994 to 18 October 1994 as the application
was based on the Applicant�s interpretation of one
page of evidence given by the Respondent in pro-
ceedings in another court which was inconclusive
and referred to by the Applicant in isolation of other
evidence or other material that independently sup-
ported the application;

 (4) on the submissions of the Applicant, the claims re-
late to monies alleged to be owing for time worked
as a subcontractor or pursuant to an award of the
Commission and therefore fall outside the jurisdic-
tion of the Commission;

NOW THEREFORE the Commission, having heard Mr T.G.
Byrne on his own behalf and Mr G. Massey, of Counsel, on
behalf of the Respondent in proceedings before the Commis-
sion pursuant to section 32 of the Industrial Relations Act
1979, hereby orders�

THAT the matter be and is hereby dismissed pursuant
to the provisions of section 27(1)(a) of the Industrial Re-
lations Act 1979.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Peter John Gerasolo

and
Mark Catalano.

No. 1323 of 1995.
CHIEF COMMISSIONER W.S. COLEMAN.

1 May 1996.
Order.

HAVING convened conference proceedings and having listed
the matter and part heard the claim, and adjourned in order
that the Respondent may attend; and

HAVING heard Mr P.J. Gerasolo on his own behalf and
there being no appearance on behalf of the Respondent;

NOW the Commission being satisfied that the Applicant
has an outstanding contractual entitlement pursuant to section
29(1)(b)(ii) of the Act, hereby orders�

THAT the Respondent pay the Applicant the sum of
$600.00 within 21 days of the date of this Order.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Debbie MacLeod-Paterson
and

United Fibreglass Industries Pty Ltd.
No. 899 of 1994.

COMMISSIONER A R BEECH.
18 April 1996.

Order.
WHEREAS a conference was convened in the Commission;

AND WHEREAS the applicant wrote to the Commission
and asked for the application to be closed;

AND HAVING heard the Applicant in person and Mr A.
Clayton on behalf of the Respondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order�

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alan Joseph Noor
and

Skyjack Office Supplies.
No. 1201 of 1995.

COMMISSIONER R.H. GIFFORD.
7 May 1996.

Order.
BY this application, the Applicant claimed that he was dis-
missed in a harsh, oppressive or unfair manner and had been
denied contractual benefits, by the Respondent company. The
claims were denied by the company.

A Conference involving the parties, was conducted before
the Commission on 12 December 1995, to consider the claims.

The Conference was adjourned to enable the company to
obtain further information required by the Commission, as a
result of matters raised at the Conference.

A further Conference was conducted on 20 December 1995,
to enable a report back to occur.

The Conference was adjourned to enable both parties to fur-
ther review their respective positions in light of matters raised
at the Conference.

A further Conference was conducted on 10 January 1996,
to enable a report back to occur.

There was no resolution of the claims reached at the Con-
ference, and the matter was then listed for hearing, for 12 Feb-
ruary 1996.

On 8 February 1996, the Applicant informed the Commission
that the matter had been settled between the parties, and advised
that he no longer wished to proceed with this application.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 9 February 1996.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Tina Owens
and

Paul and Mary Crowley
(Kingsley Motel).
No. 1047 of 1995.

COMMISSIONER R.H. GIFFORD.
7 May 1996.

Order.
BY this application, the Applicant claimed that she was dis-
missed in a harsh, oppressive or unfair manner by the Re-
spondents. The claim was denied by the Respondents.
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A Conference was listed for 5 December 1995, to consider
the claim.

Prior to this Conference, by facsimile received from the
Applicant�s solicitors dated 4 December 1995, the Commis-
sion was advised that the Applicant no longer wished to pur-
sue this application, and that a Notice of Discontinuance would
be filed.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 19 February 1996.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Izabela K. Radomska

and
Gemtec Pty Ltd.
No. 79 of 1996.

COMMISSIONER A R BEECH.
26 April 1996.

Order.
WHEREAS a conference was convened in the Commission;

AND WHEREAS agreement was reached between the
parties;

AND HAVING heard the Applicant in person and Mr D.M.
Jones on behalf of the Respondent;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order�

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gerard Patrick Shea
and

Communiquardo Pty Ltd.
No. 1275 of 1995.

COMMISSIONER C.B. PARKS.
19 March 1996.

Reasons for Decision.
(Given extemporaneously at the conclusion of the

submissions, as edited by the Commissioner.)
THE COMMISSIONER: No appearance has been entered in
this matter on behalf of the applicant and in consequence
thereof there is an oral application by the respondent that the
Commission proceed to deal with this matter and dismiss the
application.

Section 27(1)(d) of the Industrial Relations Act, 1979 is
couched in the following terms.

�S27(1) Except as otherwise provided in this Act the
Commission may, in relation to any matter
before it�

(d) proceed to hear and determine the mat-
ter or any part thereof in the absence
of any party thereto who has been duly
summoned to appear or duly served
with a notice of the proceedings.�

The file reveals to me, by a handwritten note dated 10 April
1995, that Mr Geoffrey Norman Pain expressed an intention
to represent the applicant in this matter, although at that time
there was no Warrant to Appear as Agent filed on his behalf.
In that handwritten communication, Mr Pain cites his address
as 117 Casserley Drive Leeming, WA 6149.

A typewritten communication directed to the Registrar of
this Commission, dated 24 November 1995 and signed by Mr
Geoffrey Pain, again cites the aforestated address and asserts
that Mr Pain acts on behalf of the applicant Mr Shea. On 10
January 1996 there was filed in the Registry of the Commis-
sion a Warrant to Appear as Agent, wherein Gerard Patrick
Shea appoints a person named as Geoff Pain of 117 Casserley
Drive, Leeming WA 6149, his agent in this matter.

On file there is also a letter dated 31 January 1996, directed
to myself in the form of a facsimile transmission. Therein Mr
Shea, who cites his address as PO Box 59, Quakers Hill NSW
2763, states that he is not prepared to accept an offer of settle-
ment made by the respondent. Mr Shea also declares�

�.... I wish to provide to you my formal assent of (sic) Dr
Geoff Pain�s decision made on my behalf as my agent not
to accept the offer....�

On 21 February 1996 the Commission caused a Notice of
Hearing regarding this present proceeding be issued, and in
light of Mr Shea now residing in New South Wales and he
having appointed Dr Pain, a local person, to act as his agent,
the said Notice of Hearing was forwarded to Dr Pain at the
address previously given ie 117 Casserley Drive, Leeming WA
6149.

I am satisfied that the Commission, having forwarded the
aforementioned Notice of Hearing to the address cited, has
satisfied the requirements of the Industrial Relations Com-
mission Regulations 1985. Regulation 76 thereof requires that
(unless the Commission otherwise directs) a period of seven
days� notice is to be afforded to the parties to any proceeding.
In this matter substantially in excess of the required seven
days� notice elapsed between 21 February 1996 and today, 19
March 1996. There is no record on file to suggest that the
Notice of Hearing has been returned to the Commission by
the postal authorities. Hence it is reasonable to assume that
the notice issued has been delivered and received. No response
to that Notice of Hearing is evident and there has not been an
attempt to prosecute the application before the Commission,
accordingly I am satisfied that it is appropriate to grant the
application of the respondent company, and therefore I will
issue an order dismissing the application.

Appearances:No appearance on behalf of the applicant.
Mr A. Cooke appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gerard Patrick Shea
and

Communiquardo Pty Ltd.
No. 1275 of 1995.

COMMISSIONER C.B. PARKS.
19 March 1996.

Order.
HAVING heard Mr A. Cooke on behalf of the Respondent,
and there being no appearance on behalf of the applicant, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders�

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gita Siva
and

Cadd Systems Pty Ltd.
No. 1024 of 1995.

COMMISSIONER R.H. GIFFORD.
7 May 1996.

Order.
BY this application, the Applicant claimed that she was dis-
missed in a harsh, oppressive or unfair manner and had been
denied a contractual benefit, by the Respondent company. The
claims were denied by the company.

A Conference involving the parties, was conducted before
the Commission on 9 October 1995, to consider the claims.

The Conference was adjourned to enable both parties to re-
view their respective positions in light of matters raised at the
Conference.

On 24 October 1995, the Commission was advised that the
Applicant intended to pursue an equivalent claim in accord-
ance with s.170EA of the Commonwealth Industrial Relations
Act 1988.

A Notice of Discontinuance was filed by the Applicant with
the Commission on 6 February 1996.

NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order�

THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Frances Wakeham

and
Western Mining Corporation.

No. 819 of 1995.
COMMISSIONER A.R. BEECH.

1 April 1996.
Order.

WHEREAS an application was lodged in the Commission;
AND WHEREAS the applicant�s agent has advised the

Commission that the applicant no longer wishes to proceed
with this matter;

NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act 1979, hereby order�

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Patricia Louise Watson
and

Fitch�s Chemist.
No. 1256 of 1995.

COMMISSIONER C.B. PARKS.
3 May 1996.

Order.
WHEREAS on 9 November 1995 an application alleging un-
fair dismissal was filed in the Commission pursuant to s.29 of
the Industrial Relations Act, 1979;

WHEREAS the matter was listed for hearing on 24 April
1996;

AND WHEREAS the applicant filed a Notice of Discon-
tinuance in the Registry of the Commission on 24 April 1996,
and the hearing listed for that day was vacated;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders�

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mr Lennard Wimbridge
and

Sand Taxi Services.
No. 62 of 1996.

COMMISSIONER P E SCOTT.
12 April 1996.

Order.
HAVING heard Mr L Wimbridge on his own behalf and Mr P
Papiccio on behalf of the Respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial Rela-
tions Act, 1979, hereby orders�

1. The application, insofar as it relates to a claim of
unfair dismissal, is hereby dismissed.

2. That Sand Taxi Services shall no later than Monday,
the 15th day of April 1996 pay to Lennard Wimbridge
the amount of $437.00.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.
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CONCILIATION ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Metals and Engineering Workers� Union�Western
Australian Branch

and
C.B.I. Constructors Pty Ltd.

No. 699 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.

Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT this application be Discontinued for Want of
Prosecution.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metals and Engineering Workers� Union�Western
Australian Branch

and
Dom-U.I.E. Pty Ltd.

No. 698 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.

Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT this application be Discontinued for Want of
Prosecution.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metals and Engineering Workers� Union�Western
Australian Branch

and
Electric Power Transmission Pty Ltd.

No. 697 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.

Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT this application be Discontinued for Want of
Prosecution.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metals and Engineering Workers� Union�Western
Australian Branch

and
McCarthy�s Engineering Pty Ltd and Other.

No. 700 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.

Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT this application be Discontinued for Want of
Prosecution.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metals and Engineering Workers� Union�Western
Australian Branch

and
S.D.R. Construction, Kwinana.

No. 696 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.

Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT this application be Discontinued for Want of
Prosecution.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metals and Engineering Workers� Union�Western
Australian Branch

and
Transfield Pty Ltd (WA Division).

No. 694 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.

Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT this application be Discontinued for Want of
Prosecution.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metals and Engineering Workers� Union�Western
Australian Branch

and
United Construction Pty Ltd.

No. 695 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.

Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT this application be Discontinued for Want of
Prosecution.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metals and Engineering Workers� Union�Western
Australian Branch

and
Western Construction Unit Trust.

No. 693 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.

Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT this application be Discontinued for Want of
Prosecution.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metals and Engineering Workers� Union�Western
Australian Branch

and
World Services and Construction Pty Ltd.

No. 692 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.

Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT this application be Discontinued for Want of
Prosecution.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Norcott
and

Monitire Pty Ltd & Others.
No. 1385 of 1995.

COMMISSIONER C.B. PARKS.
18 April 1996.

Order.
WHEREAS on 7 December 1995 the applicant filed in the
Commission an application directed at the operation of inter-
locutory order 1091 of 1995; and

WHEREAS order 1091 of 1995 relates to the substantive
matter 1366 of 1993 which has been discontinued by order of
the Commission, dated 9 April 1996;

NOW THEREFORE the Commission, being satisfied that
application 1385 of 1995 now serves no useful purpose, pur-
suant to the powers conferred on it under the Industrial Rela-
tions Act, 1979, hereby orders:

THAT application 1385 of 1995 be and is hereby dis-
missed.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

(Applicant)
and

Western Mining Corporation
(Respondent).

No. C117 of 1996.

SENIOR COMMISSIONER GG HALLIWELL.
18 April 1996.

Order.
WHEREAS pursuant to Section 44 of the Act an Industrial
Dispute was referred to the Commission; and

WHEREAS on the 16th day of April 1996 a conference was
held by the Commission pursuant to Section 44 of the Act; and

WHEREAS having heard the parties to that conference the
Commission then issued the following recommendation�

�RECOMMENDATION
Mr Mark Devaney�s dismissal is before the Western Aus-
tralian Industrial Relations Commission and will be arbi-
trated. If Mr Devaney is found to have been unfairly
dismissed, he will be reinstated without loss of wages
from the date of dismissal to the date of reinstatement. If
is therefore recommended by the Commission that�

1. All strike action cease forthwith, it serves no
further purpose.

2. Mr Devaney be permitted to occupy accom-
modation in the S.P.Q.under normal condi-
tions until Mr Devaney�s case is finally
determined by the Commission.�

WHEREAS the Commission was advised later on the 16th
of April 1996 by facsimile that the respondent Western Min-
ing Corporation had accepted the recommendation; and
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WHEREAS the Commission was advised by telephone on
the 17th April 1996, that the applicant�s members had rejected
the recommendation and increased the industrial action; and

WHEREAS on the 18th day of April 1996, the conference
was reconvened by the Commission; and

WHEREAS it was demonstrated that further industrial ac-
tion had occurred and was continuing in support of the appli-
cant union�s claim; and

WHEREAS in the opinion of the Commission it is now nec-
essary to prevent the further deterioration of industrial rela-
tions between the parties�

THE Commission hereby orders;
(1) All employees of the Respondent employed at the

Kambalda Nickel Operation and the Junction Gold
Mine shall resume work in accordance with their
contracts of employment and the provision of the
Nickel Mining and Processing Award No. 18 of 1965
and the Gold Mining Consolidated Award No. 27 of
1967, no later 9.00am on Friday 19th April 1996
and shall continue normal work thereafter.

(2) The applicant union shall immediately advise its
members employed by the respondent at the loca-
tion in (1) above of this Order and shall by all legal
means ensure it and its� members comply with it.

(3) That Mr M. Devaney be re-employed but under sus-
pension from duties at the wage rate provided in the
Gold Mining Consolidated Award, 1980 No. 21 of
1967 until the Commission has determined by arbi-
tration the claim for reinstatement.

(4) The Order shall operate from 3.00pm on the 18th
day of April 1996 and remain in force until the al-
leged unfair dismissal of Mr M. Devaney by the re-
spondent has been heard and determined by
arbitration by the Commission.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transfield Construction Pty Ltd and Others
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch, Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia (W.A.

Branch) and The Western Australian Builders� Labourers,
Painters and Plasterers Union of Workers, Western

Australian Branch, Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division,

Western Australian Branch.
No. C73 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
10 April 1996.

Order.
WHEREAS pursuant to Section 44 of the Act an industrial
dispute was referred to the Commission; and

WHEREAS on the 13th March 1996, 22nd March 1996,
4th April 1996 and the 10th April 1996 conferences were held
by the Commission Pursuant to Section 44 of the Act; and

WHEREAS industrial action had occurred; and
WHEREAS the Commission issued an Order pursuant to

Section 44(6) (ba) of the Act; and
WHEREAS that Order was complied with by the parties; and
WHEREAS further negotiations took place between the

parties; and

WHEREAS full and final agreement has now been reached;
and

WHEREAS having heard Mr T. Dobson of behalf of
Transfield Construction Pty Ltd, Mr S. Yates on behalf of Ralph
M. Lee, and Mr M. Lowe on behalf of Barclay Mowlem and
Mr G. Sturman on behalf of The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers�Western Australian Branch, Mr J. Gallagher on behalf
of the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia (W.A. Branch) and Mr
Peter Carter on behalf of the Communications, Electrical, Elec-
tronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch and Mr L. Wellington on behalf of the West-
ern Australian Builders Labourers, Painters and plasterers
Union of Workers�WA Branch , and by consent, the Com-
mission pursuant to the powers conferred on it under the In-
dustrial Relations Act, 1979 hereby orders�

THAT the document attached hereto and marked Sched-
ule A shall be known as the Cockburn Cement Kiln
Number Six Construction Project Order 1996, and shall
come into operation on and from the 14 March 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

COCKBURN CEMENT KILN NUMBER SIX
CONSTRUCTION PROJECT ORDER 1996

1.�TITLE
This Order shall be known as the Cockburn Cement Kiln

No. 6 Construction Project Order 1996.

2.�PREAMBLE
This Order arises between the parties following the service

of a log of claims by unions on behalf of employees involved
in the construction of the project.

Following negotiations and the issuance of an order by the
Western Australian Industrial Relations Commission on 22
March 1996, the parties discussed a basis to resolve all issues
in dispute.

This Order reflects this proposal and is based on a commit-
ment of all parties for the life of this construction project to
maintain a co-operative and productive working relationship
between management and employees.

3.�ARRANGEMENT
Clause No. Subject
1. Title
2. Preamble
3. Arrangement
4. Scope
5. Parties Bound
6. Period of Operation
7. No Extra Claims
8. Site Allowance
9. Completion Allowance
10. Wage Rates
11. Boot Allowance
12. Journey Cover Insurance
13. Dispute Settlement Procedure
14. General Conditions of Employment
Schedule �A
Signatories

4.�SCOPE
This Order shall apply to all on-site construction work un-

dertaken by contractors party to this Order at the Cockburn
Kiln No. 6 Construction Project at Cockburn Cement site at
Russell Road, South Coogee with respect to employees en-
gaged full time on site under the terms and conditions of the
relevant construction industry awards.
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10.�SITE ALLOWANCE
A site allowance of $2.40 per hour for each hour worked

shall be paid from 14 March 1996.
This allowance is paid to cover all disabilities and special

circumstances of work on the project and shall be paid in lieu
of all special rates and conditions contained within the rel-
evant Awards, with the exception of the tower allowance pro-
vision of the Building Trades (Construction) Award if
applicable.

11.�COMPLETION PAYMENT
The contractors party to this Order shall, with respect to

work covered by this Order, increase the severance pay to
each employee to $50.00 per week in addition to the
amount prescribed in relevant industrial awards as from
14 March 1996.

12.�WAGE RATES
The rates of pay for work on this project shall be paid on the

following basis:
�That contractors shall increase as from 1 February 1996
the existing total weekly wage rates as calculated by con-
tractors prior to the date of this Order on the basis of an
additional 10% component, by 8%, but excluding increas-
ing the tool allowance.�

13.�BOOT ALLOWANCE
Except where already provided for in the relevant Awards, a

boot allowance of 6 cents per each hour worked shall be paid
to each employee to provide for the maintenance of safety
footwear. This allowance will be applicable from 1 February
1996.

14.�JOURNEY COVER INSURANCE
Where an employee does not already have journey cover

insurance, such insurance shall be provided subject to a maxi-
mum contribution of $20 per person per annum as from 14
March 1996.

Arrangements on this matter shall be determined between
the contractor concerned, their employees and the relevant
unions.

SCHEDULE �A�
Transfield Construction Pty Ltd
Samcon WA Pty Ltd
Barclay Mowlem
Ralph M Lee

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transfield Construction Pty Ltd and Others
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch, Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia (W.A.

Branch) and The Western Australian Builders� Labourers,
Painters and Plasterers Union of Workers, Western

Australian Branch, Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division,

Western Australian Branch.
No. C73 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
12 April 1996.

Order.
WHEREAS pursuant to Section 44(6)(ba) of the Act the
Commission issued an Order No. C73 of 1996 on 14 March
1996; and

5.�PARTIES BOUND
This Order shall apply to the following organisations of

employees:
� Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers�Western Aus-
tralian Branch;

� Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia (WA
Branch);

� The Western Australian Builders� Labourers, Paint-
ers and Plasterers Union of Workers�Western Aus-
tralian Branch;

� Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers Un-
ion of Australia, Engineering and Electrical Division,
Western Australian Branch;

and to employees engaged on the Kiln 6 Project under the
terms of the following Awards (�the relevant Awards�):

� the Electrical Contracting Industry Award R22 of
1978;

� the Metal Trades (General) Award 1966 No. 13 of
1965;

� the Engine Drivers (Building and Steel Construc-
tion) Award No. 20 of 1973;

� the Building Trades (Construction) Award No. 14
of 1978.

6.�PERIOD OF OPERATION
This Order shall come into operation from 14 March 1996

and shall continue in operation until the completion of the
construction work on the project.

7.�NO EXTRA CLAIMS
This Order is made in full and final settlement of all claims

with respect to this project and the parties to this Order shall
not make any further claims with respect to this project for the
period of operation of this Order.

This Order recognises in particular that during the life of
this project, no claim for height or tower allowance beyond
the provisions of the relevant awards as they stand at the com-
mencement of this Order shall be made.

8.�GENERAL CONDITIONS OF EMPLOYMENT
Unless otherwise provided by this document, the terms and

conditions of employment of each employee covered by this
document shall be in accordance with the relevant industrial
award as listed in Clause 5.�Parties Bound of this Order.

As provisions in this document provide rates and condi-
tions in excess of award provisions, where any provision of
this document is inconsistent with the provisions of any rel-
evant award, then the provisions of this document shall apply.

However, if a matter is not covered by this document then
all conditions of employment shall be in accordance with the
relevant award.

9.�DISPUTE SETTLEMENT PROCEDURE
(1) Where a grievance arises the matter shall initially be

discussed between the employee concerned and the employ-
ee�s immediate supervisor as soon as reasonably practicable.

(2) If the matter is still unresolved by the discussions re-
ferred to in (1) hereof the employee and/or the appropriate
shop steward will raise the concern, and attempt to resolve
the concern, with the contractor�s site management representa-
tive.

(3) Where the above discussions fail to resolve the matter of
concern it shall be referred to the contractor�s senior manage-
ment representative and/or nominee and the appropriate full-
time union official. The parties shall then initiate steps to
resolve the grievance as soon as possible.

(4) While the steps in (1) to (3) are being followed no in-
dustrial action shall be taken.

(5) If the grievance is still not resolve, either party may
refer the matter to the appropriate Industrial Relations
Commission provided that any party reserves the right to
refer an issue to the appropriate Industrial Relations Com-
mission at any time.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1440 76 W.A.I.G.

WHEREAS full and final agreement has now been reached
between the parties; and

WHEREAS having heard Mr T. Dobson of behalf of
Transfield Construction Pty Ltd, Mr S. Yates on behalf of Ralph
M. Lee, and Mr M. Lowe on behalf of Barclay Mowlem and
Mr G. Sturman on behalf of The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers�Western Australian Branch, Mr J. Gallagher on behalf
of the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia (W.A. Branch) and Mr
Peter Carter on behalf of the Communications, Electrical, Elec-
tronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch and Mr L. Wellington on behalf of the West-
ern Australian Builders Labourers, Painters and plasterers
Union of Workers�WA Branch , and by consent, the Com-
mission pursuant to the powers conferred on it under the In-
dustrial Relations Act, 1979 hereby orders�

THAT Order No. C73 of 1996 made on 14 March 1996
is hereby cancelled.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Boral Building Services Pty Ltd
and

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers.

No. C 127 of 1996.

CHIEF COMMISSIONER W.S. COLEMAN.
2 May 1996.

Order.
HAVING heard Mr P. Cooke on behalf of the Applicant and
Mr T. Lovett on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders�

THAT those employees of Boral Building Services Pty
Ltd employed as members of the scaffolding crew whose
duties are particular and exclusive to refractory installa-
tion and whose performance directly contributes to the
efficiency of that operation shall, in addition to the site
allowance set out in the Cockburn Cement Kiln Number
Six Construction Project Order 1996, be paid an allow-
ance at the rate of $3.25 per hour when working as mem-
bers of that crew, but not otherwise.

PROVIDED further that any question, dispute or diffi-
culty arising in the operation of this Order shall be dealt
with in accordance with the Dispute Settlement Proce-
dure established by the Cockburn Cement Kiln Number
Six Construction Project Order 1996.

AND THAT, by mutual consent of the parties the op-
eration of this order will take effect as from the 23rd day
of April, 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
C H Day & Co Pty Ltd trading as Geo A Esslemont & Son.

No. C 95 of 1996.

COMMISSIONER P.E. SCOTT.
18 April 1996.

Order.
WHEREAS the parties were in dispute as to a payment of a
site allowance for the stage 2 construction of the Ballajura
High School; and

WHEREAS the Commission convened a conference pursu-
ant to Section 44 of the Industrial Relations Act, 1979 and
agreement was reached between the parties as to a site allow-
ance to be paid on the basis of the following aspects of the
project�

� The cost is $4.5 million.
� It is the extension of an existing operative school,

by the construction of seven separate buildings of
brick and iron, with a large amount of structural steel
requiring the use of cranes.

� The site is large, with building work being some dis-
tance from amenities.

NOW therefore the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, and
by consent, hereby orders�

THAT the Respondent pay to employees eligible to be
members of the Applicant Union a site allowance of $1.50
per hour worked in lieu of all disabilities provided in
Clause 9�Special Rates and Provisions of the Building
Trades (Construction) Award 1987, No. R 14 of 1978.
This Order shall apply on and from 26 March 1996.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metro Meat International
and

Australasian Meat Industry Employees Union, Industrial
Union of Workers�Western Australian Branch.

No. C375 of 1995.

SENIOR COMMISSIONER GG HALLIWELL.
22 April 1996.

Interim Order.
1. That the Australasian Meat Industry Employees Union

(W.A. Branch) and its members employed at the Metro Meat
International (Katanning Division) are directed to work strictly
in adherence with the attached Memorandum of Agreement
reached between the parties as a result of Commission confer-
ence matter No. C228 of 1995.

2. That the members of Australasian Meat Industry Employ-
ees Union (W.A. Branch) employed at the Metro Meat Inter-
national (Katanning Division) will not engage in any industrial
action including any strike, ban or limitation on overtime sub-
ject to the matters in dispute as outlined in this order, without
prior consultation and authority of the State Secretary and/or
his nominee, and then only after the registered Dispute Settle-
ment Procedures have been strictly followed .

3. That the officers of the Australasian Meat Industry Em-
ployees Union (W.A. Branch) and representatives of Metro
Meat International commence immediate discussions/nego-
tiations to address workers concerns on trialing of smaller
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slaughtering teams and the Company is to provide details of
the circumstances and situations in which smaller teams will
be used now and in the future.

3.1. The members of the Australasian Meat Industry Em-
ployees Union (W.A. Branch) are directed to trial smaller
slaughtering teams, in over time periods, whilst the discus-
sions/negotiations as set out in 3 above are being conducted.

3.2 The parties to this interim Order are directed to advise
the Western Australian Industrial Relations Commission if
agreement cannot be reached on smaller teams at which time
the Commission will re-convene and give further direction
and assistance.

4. The parties are directed to immediately confer, finalise
their positions and advise the Commission of any disagreed
items in the proposed draft order outlining over award arrange-
ments at Metro Meat International (Katanning Division) as
recommended by the Commission on 19 January 1996 in C375
of 1995.

5. That this Interim Order will apply until such time as En-
terprise Bargaining Negotiations, scheduled to commence on
Monday 29 April 1996 and conclude on Wednesday 1 May
1996, at which time the Commission will re-convene to re-
ceive a progress report from the parties and to determine if
this interim Order shall be continued and/or amended.

6. This order will be issued in English, Malay and Vietnam-
ese.

7. Skin Checking
7.1. The following procedure is to apply in lieu of the previ-

ous procedure, recommended by the W.A. Industrial Relations
Commission.

7.2. Skins will be checked by a member of the slaughtering
team and a member of staff at regular intervals or on a neces-
sary basis.

7.3. The member of the slaughtering team conducting the
checks will be rotated on a check-by-check basis, except on
the occasion when skins are re-checked due to unsatisfactory
take-off.

7.4 During the absence of the slaughtering team member,
he will be replaced by the rover.

7.5 When an unsatisfactory skin take-off occurs the same
checkers, both staff and slaughtering team member will con-
duct the check.

7.6 When adverse skin take-offs occur the member of the
slaughtering team conducting the check shall in conjunction
with the staff member take the damaged skin or skins back to
the slaughtering team and show the slaughtering team the dam-
aged skin or skins, at which time an indication that the skin
take-off performance is to improve within 12 minutes or the
speed of the chain may be reduced.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

MEMORANDUM OF AGREEMENT
In line with the recommendation of Senior Commissioner

Halliwell made on 4/8/95 in matter No. C228/95 the Aus-
tralasian Meat Industry Employees Union W.A. Branch, Metro
Meat International Ltd and its employees at the Katanning
Division hereby agree that the following arrangements will
apply at Katanning on the Slaughter Floor as an interim ar-
rangement unless and until altered by a registered enterprise
agreement.

(1) Manning
(a) The slaughterer manning at the A Frame area

will be 10 unless the speed of the chain is
slowed to less than 8.5 per minute whereupon
the manning will be 8 slaughterers in the A
Frame area. The speed of the chain will only
be reduced below 8.5 per minute due to lack
of stock and/or poor hygiene, skin takeoff etc.

(b) No additional labour will be inserted (unless
required by the employer) due to sheep that
have excessive wool and/or dirt, meules etc.

If additional labour is inserted by the employer
then team earnings for the time so inserted will
be paid.

(c) The above shall apply whilst papering is oc-
curring in the A Frame area. If papering ceases
the manning in the A Frame area will reduce
by one.

(2) Tallies
(a) No tally will be claimed by the Company for

the additional slaughterers outlined in (1)
above.

(b) The parties will immediately negotiate bal-
anced terms for kill levels below and above
the existing team.

(3) Duties of Rover
In addition to providing relief for slaughterers the
rover will assist when particular areas of the pro-
duction line are experiencing difficulties, slowing
and/or stopping the process etc.

(4) Waiting time
Waiting time will be paid in accordance with the ac-
count for Monday 7/8/95 but at production rates for
stoppages in the A Frame area for 4/4/95 to 4/8/95.

(5) Rates to Additional Labour after Final Puller
Additional employees required to perform slaugh-
tering tasks (i.e. skinning, pelting) over and above
the permanent trimmer placed in that area shall be
paid base slaughterers rate (ie not team earnings) for
the whole day upon a day upon which such duties
are performed. The existing additional trimmer shall
continue to be paid team earnings.

........................................... .................................
Metro Meat International Ltd AMIEU
........................................... .................................
Witness Witness

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

and
Dudley Park Bowling and Recreational Club Inc.

No. CR 24 of 1996.

COMMISSIONER A.R. BEECH.
6 May 1996.

Declaration.
HAVING heard Mr M. Lourey on behalf of the applicant and
Mr T.C. Crossley on behalf of the respondent now therefore, I
the undersigned, Commissioner of the Western Australian
Industrial Relations Commission, pursuant to the powers con-
ferred on me under the Industrial Relations Act 1979, hereby
declare�

THAT Mr Treasure�s contract of employment with the
Dudley Park Bowling and Recreational Club Inc. ended
on the 19th February 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch

and
Australian Fine China.
No. CR 104 of 1996.

COMMISSIONER P E SCOTT.
18 April 1996.

Reasons for Decision.
(Given extemporaneously at the conclusion of proceedings

and as edited by the Commissioner)
THE COMMISSIONER: This matter comes before the
Commission by way of an application for conference pur-
suant to Section 44 of the Industrial Relations Act 1979.
The conference failed to resolve the matter by concilia-
tion and it was referred for hearing and determination in
the following terms:

�The parties are in dispute as to the number of ordinary
hours the employees of the respondent can be rostered to
work on Thursday, 4th of April 1996, being the day be-
fore Good Friday. It is the practice of the respondent to
roster the 38 hour week on the basis of 8 hours per day
Monday to Thursday, and 6 hours on Friday.
The applicant says that, as in the past, the respondent
ought transfer the 6 hour day from Friday, which is a
public holiday, to Thursday in the week of Good Friday.
The respondent says that such change has occurred in the
past, although it has never agreed that such is appropri-
ate, that its previous arrangements have constituted a
bonus which it can no longer afford to provide, and that
the award allows for it to roster in this way.
The parties seek the Commission�s determination of the
appropriate number of hours for the Thursday preceding
Good Friday.�

At the outset of the hearing, the Commission raised with the
parties whether this matter constitutes a Special Case such as
to warrant consideration by the Chief Commissioner as to
whether it ought be heard by a Commission in Court Session.
The Statement of Principles of the Commission arising out of
the most recent State Wage Case decision of the 14th of March
1996 says, at page 50:

�An application to make or vary a minimum or paid rates
award for wages and/or conditions above or below the
award safety net will be referred to the Chief Commis-
sioner for consideration as a special case.�

This matter does not seek to vary an award above or below
the award safety-net but, rather, seeks the determination of an
issue of the application of certain practices, and of the award
in relation to rostering and public holidays at the operation of
one employer. As such it does not require consideration as a
Special Case.

This is not a matter of award interpretation where the Com-
mission exercising judicial powers declares the true meaning
of the award by the application of the rules of interpretation.
Nor is this a matter of the enforcement of non-award contrac-
tual entitlements.  Rather, it is the Commission acting in ac-
cordance with the requirements of Section 26(1)(a) of the Act,
which says that:

�In the exercise of its jurisdiction under this Act, the Com-
mission shall act according to equity, good conscience
and the substantial merits of the case, without regard to
technicalities or legal forms,�

to determine, according to the Commission�s arbitral powers,
what ought to occur. In doing so, it is appropriate to consider
the award provisions, the practices which have developed over
the years through agreements of the parties, and the merits of
each party�s position.

The award which covers the parties is the Porcelain Work-
ers� Award. It prescribes the ordinary hour of work as being
38 per week, to be worked in one of four ways. The parties
have traditionally operated on the basis of 38 hours within a
cycle not exceeding 7 consecutive days.

Clause 6A.�Implementation of 38 Hour Week, provides
for the methods of arranging the 38 hour week in sub-clause
(1). It says:

�Except as provided in sub-clause (4) hereof, the method
of implementation of the 38 hour week may be one of the
following:

(a) By employees working less than 8 ordinary
hours each day; or

(b) By employees working less than 8 ordinary
hours on 1 or more days each week; or

(c) By fixing 1 day of ordinary working hours on
which all employees will be off duty during
the particular work cycle;

(d) By rostering employees off duty on various
days of the week during a particular work cy-
cle so that each employee has 1 day of ordi-
nary working hours off duty during that cycle.�

Paragraph (e) contains provisions for ordinary hours within
those arrangements so that they do not coincide with the pub-
lic holidays. As sub-clause (1) refers to it being �except as
provided in sub-clause (4)�, it is important to note that sub-
clause (4) simply states that the best method of implementa-
tion to suit the business would be discussed with the employees
concerned, and in this case has no particular relevance.

The parties have applied paragraph (b) by working 8 ordi-
nary hours Monday to Thursday, and 6 ordinary hours on Fri-
day in each week. It does not involve the accrual of time off,
as do other methods of implementation. Therefore, the provi-
sions of sub-clause (2), which talks about where such time off
duty as prescribed in sub-clause (1) falls on a public holiday,
etcetera, does not apply.

Clause 11.�Holidays, sets out in sub-clause (1) that cer-
tain days as listed are to be allowed as holidays without de-
duction of pay, and Good Friday is one such day.

The evidence before the Commission is that the practice has
been for the 6 hour day to be transferred to the Thursday pre-
ceding Good Friday. The respondent says that this has been
by way of a bonus to employees; a matter of managerial pre-
rogative; a matter not so much agreed as conceded each year,
but not a matter required by the award. It has decided that it is
no longer appropriate for economic reasons to provide such a
bonus, and the respondent has sought not to transfer the 6
hour day in 1996, but to continue with normal roster arrange-
ments and provide a holiday, without loss of pay, being 6 hours�
pay on Friday the 5th of April 1996.

The applicant says that the respondent is seeking to unilat-
erally change the custom and practice which has existed in the
company�s operations for 10 years. It says that such changes
are appropriately dealt with through the enterprise bargaining
process set out in the Commission�s Statement of Principles
arising from State Wage Cases over a number of years. The
union has sought to enter into enterprise bargaining with the
respondent, but has not received any positive response.

The application of the arrangement is of importance on this
occasion, because the employees were rostered to work 8 hours
on Thursday. It is a question also of whether they are paid for
8 ordinary hours, or whether that ought to be 6 ordinary hours
and 2 hours overtime on Thursday, and whether they are paid
8 hours or 6 for the Good Friday holiday.

The respondent says that its production methods mean that
it gets less than 6 hours productive time with the transfer of
hours, due to the methods of operation for the kilns. It has not
sought to enter into enterprise bargaining to overcome its la-
bour costs and hours issues, because it says the issues to im-
prove those areas have not yet been identified. While it may
seek to exercise what it terms as managerial prerogative, it is
seeking to make, unilaterally, the sort of change addressed by
structural efficiency and enterprise bargaining.

In terms of the strict interpretation of the award, the respond-
ent is entitled by the award to apply the roster arrangements in
the manner which is sought to do in 1996. For each holiday
which has fallen, it has provided that day, regardless of the
number of hours normally worked, without loss of pay. This
is in accordance with the award and with the application of
the principles applying to public holidays generally to which
the Commission was referred.
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Most public holidays in 1996 fall on a Monday, so the em-
ployees receive an 8 hour day off duty without loss of pay.
From the evidence, it would seem that when Anzac falls on a
Thursday in 1996, it is also to be provided as an 8 hour day
without loss of pay, in accordance with the roster. Other pub-
lic holidays falling in 1996 are part of the annual close down
period and, therefore, the arrangements for those holidays are
not material.

So the respondent has those aspects in its favour: that it
provides holidays without loss of pay in a manner which does
not seek to manipulate the days rostered for work so as to gain
benefit for itself. On the other hand, it seeks to apply that
same regime where, on one occasion in the year, it is to the
detriment of employees, by comparison with other years.

The applicant, however, seeks to entrench the situation which
benefits employees beyond the award obligations, or to deal
with that through enterprise bargaining. The merit of the ap-
plicant�s case is that the employer has not previously sought
to apply the arrangement in this way and in 1996 it has sought
to apply a detriment to the employees. Such a change in work
arrangements from those previously consistently applied is a
matter requiring resolution through enterprise bargaining.

I must say that this is a difficult case. Each party has sub-
stantial merit in its position. The employees seek the best of
both worlds, yet it is the respondent which is seeking to change
the established, yet un-conceded, practice. It seeks to do so
for good reasons. However, what it seeks to do is a matter
which ought to be addressed under the arrangements contained
within the Statement of Principles for enterprise bargaining
and structural efficiency. They are specifically designed to
address the types of concerns which the respondent is attempt-
ing to overcome, not just in this area, but generally regarding
productivity and labour costs.

Neither party has convinced me that its position is either
overwhelmingly, or even on balance, the position justifying
an order in its favour, and yet a resolution is required. The
only way that I can see of achieving this is through a compro-
mise. Because of the merit of each case, it seems that at this
stage, and for 1996 only, the most equitable arrangement would
be for 7 ordinary hours both Thursday and Friday. In this way,
there would be 7 ordinary hours� plus 1 hour overtime pay for
those employees who worked 8 hours on Thursday, and a pub-
lic holiday without loss of pay of 7 ordinary hours for Good
Friday.

The parties will then have 1 year in which to resolve this
perennial issue, rather than leave it until the last moment. It
can be dealt with by reference to the Statement of Principles
arising from recent State Wage Case decisions, in particular
the Structural Efficiency Principle arising from the State Wage
Case from September 1988, (68 WAIG 2412 at 2419) which
includes a range of measures which should be addressed, in-
cluding ensuring that working patterns and arrangements en-
hance flexibility and efficiency, and also the Principles dealing
with enterprise bargaining. The respondent may find a very
useful mechanism for improvements in efficiency and pro-
ductivity by undertaking this process.

Minutes of proposed order will issue to deal with the ar-
rangement of 7 ordinary hours for both Thursday the 4th and
Friday the 5th of April 1996. A speaking to the minutes will
be arranged should the parties so wish. Please advise my as-
sociate by the close of business tomorrow if you wish to have
a speaking to the minutes and that will be arranged.

APPEARANCES:  Mr J R Bainbridge for the Applicant.

Ms J L Dowling for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch

and
Australian Fine China.
No. CR 104 of 1996.

COMMISSIONER P E SCOTT.
18 April 1996.

Order.
HAVING heard Mr J R Bainbridge on behalf of the Applicant
and Ms J L Dowling on behalf of the Respondent the Com-
mission, pursuant to the powers conferred on it under the In-
dustrial Relations Act, 1979, hereby orders:

NOTWITHSTANDING the terms of the Porcelain Workers
Award 1970, No. 1 of 1970, in respect of the employees of
Australian Fine China,

1. the ordinary hours of work for Thursday, the 4th day
of April 1996 shall be seven, and

2. the ordinary hours of work for which there shall be
no loss of pay for Friday the 5th day of April 1996
shall be seven.

(Sgd.) P.E. SCOTT,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metals and Engineering Workers� Union�West Australian
Branch and the Construction, Mining, Energy, Timberyards,

Sawmills and Woodworkers� Union of Australia (W.A.
Branch)

and
Robe River Iron Associates.

No. CR 446 of 1993.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

and
Robe River Iron Associates.

No. CR 71 of 1994.

COMMISSIONER C.B. PARKS.
12 March 1996.

Reasons for Decision.
THE COMMISSIONER: There are claims before the Com-
mission made by the applicant unions on behalf of a specific
group of their members whom had been dismissed by the re-
spondent and then re-employed by order of the Commission,
dated 14 June 1993, and subject to a correcting order dated 23
June 1993 (73 WAIG 1898) (Order No. CR 716 of 1992, the
�re-employment order�). The claims made, being claims which
could not be resolved by conciliation held pursuant to s.44 of
the Act, are directed at amending the conditions of employ-
ment that have applied since the event of re-employment, and
which, at the time, were addressed by order (3) set out here-
under�

�(3) That the contract of employment offered to each of
the persons identified in Order (1) hereof shall be
deemed to be continuous with the contract which
was terminated on or about 2nd of December 1992
for the purposes of service and entitlements under
the Robe River Iron Associates Iron Ore Production
and Processing Award 1990, save and except wages
prior to the operation of Order No. C 716 of 1992 of
15th December 1992 and any entitlement exhausted
by payment on termination.�
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The applicant unions identify that the aforestated order (3),
of the re-employment order, �.... did not provide an option
whereby employees would have the opportunity to buy back
accruals for annual leave, sick leave, long service leave and
the like...� and in addition they assert that �.... some entitle-
ments, which were accrued up to the point of the termination
of the employees.... and were not paid out, were omitted from
the new contracts of employment� and therefore intervention
of the Commission is warranted and orders should be made
which remedy these situations in the following way�

�(a) Provide for an option that workers be able to repay
entitlements which had been paid out prior to their
termination.

(b) To restore those entitlements accrued to the point of
termination and not paid out.�

The Australian Electrical, Electronics, Foundry and Engi-
neering Union (Western Australian Branch) sought leave to
intervene in the proceedings on the grounds that two persons
named in the re-employment order, Messrs PJ Stevens and NJ
Fitzsimmons, are members of that union and equally entitled
to the benefits claimed by the applicant unions. There being
no express objection to the intervention by the respondent,
and the Commission being satisfied that the circumstances
are such that the union ought be entitled to represent the inter-
ests of its members in the matters to be determined, the Com-
mission granted the union leave to intervene.

It is contended by the respondent that the Commission does
not have the necessary jurisdiction to hear and determine the
claims made by the applicant unions. The sole matter for de-
termination by the Commission at this stage is whether or not
it has the jurisdiction to deal with the claims made.

At the outset the respondent addressed the issue of jurisdic-
tion, as it related to claim (b) (supra), on the premise that the
claim invites the Commission to enforce entitlements granted
by the re-employment order. Subsequent thereto, counsel for
the applicants and intervenor declared that the purpose of both
claims ie (a) and (b) (supra) is to seek orders from the Com-
mission which create new rights and obligations between the
respondent employer and those employees cited in re-employ-
ment order. Hereafter these reasons are therefore confined to
the jurisdictional arguments put by the parties.

It is common ground between the parties that, at the date of
hearing before the Commission, each of the persons on behalf
of whom the claims have been made were parties to workplace
agreements registered, and in force, pursuant to the Workplace
Agreements Act, 1993. Senior counsel argued for the respond-
ent that the jurisdiction of the Commission is, by the opera-
tion of ss7(1), 44(9) and 23 of the Industrial Relations Act,
1979, limited to enquiring into and dealing with �industrial
matters�, the meaning of which is limited by s7C of the Act
wherein it declares that where an employer and an employee
are parties to a workplace agreement, a matter that is part of
the relationship between that employer and that employee is
not an industrial matter. And further, s7D of the same Act
expressly precludes the Commission from exercising any of
its powers in s44 thereof to deal with any matter affecting,
relating to or arising out of the relationship of an employer
and an employee parties to a workplace agreement that is in
force. The claims made, it is said, have a character which places
them squarely within the category of those the Commission is
expressly precluded from dealing with in that they touch upon,
concern, or have some connection with, or have an origin in,
the relationship of the respondent, as an employer, and the
relevant employees.

Counsel for the applicants and intervenor contends that the
claims made are not precluded from the jurisdiction of the
Commission. That is so, it is argued, because the Commission
had cognisance thereof; prior to the introduction of the
preclusions prescribed in ss7C and 7D, which operate from
the beginning of December 1993; and prior to the respondent
and the employees entering into workplace agreements, at
various dates during the course of 1994. The Commission, it
is said, became seized of an industrial matter upon the
firstnamed applicant filing application No. C 446 of 1993
which referred to grievances raised by �a number of employ-
ees� which grievances translated into the claims now before
the Commission. Although the CMETU and the AWU did not
become involved as parties until 2 December 1993 and 1 March

1994 respectively, it is implied that the industrial matter initi-
ated by the MEWU is so general as to encompass all the rel-
evant employees, and because such arose prior to 1 December
1993 it would require retrospective effect to be given to ss7C
and 7D of the Industrial Relations Act 1979 to oust the juris-
diction that the Commission had, and had commenced to ex-
ercise. Jurisdiction, counsel asserts, is subject to question only
at the point the application was made to the Commission. Such
was held to be so by Owen J, with whom Nicholson and
Wallwork JJ agreed, in the matter of Kounis Metal Industries
Pty Limited the Transport Workers� Union (73 WAIG 14), it
is said, wherein it was held�

�.... jurisdiction depends on the present or future exist-
ence of the employer/employee relationship. Unless, at
the time when the application is made, the relationship
actually exists, or is expected to come into existence in
the future, or did exist and is to be restored, the key ele-
ment of an �industrial matter� is missing.�

Counsel also cited the matter Coles Myer Ltd v. Coppin and
Others (73 WAIG 1754) wherein the dictum of Owen J in
Kounis v. TWU (op.cit) was adopted. Hence what is an indus-
trial matter at the time of application remains an industrial
matter, it is said, and therefore the Commission is empowered
to hear and determine the claims and make orders in favour of
the employees notwithstanding such orders could not, by rea-
son of s6 of the Workplace Agreements Act 1993, have effect
until after each workplace agreement ceases to have force.

In reply, the respondent contends, that the dictum in Kounis
v. TWU (op.cit) has no application to the question to be deter-
mined and is limited to the consideration of an employment
relationship and its relevance to deciding whether an indus-
trial matter exists. In addition, senior counsel contends that
because the claims made seek the establishment of future rights
and obligations to be applied to the employment relationships,
it is that situation which ss7C and 7D precludes the Commis-
sion dealing with. The operation of these sections from the
beginning of December 1993 therefore has no retrospective
effect as has been asserted for the applicants and intervenor.
Senior counsel contends that ss7C and 7D are not caught by
the presumption against retrospectivity of operation because
their effect is not retrospective in character. Their effect is of
the type considered in Robertson v. City of Nunawading (1973
VR 819) and Coleman v. Shell Co of Australia Ltd (45 SR 27)
in the latter of which Jordan CJ contrasted the distinction be-
tween legislation having a prior effect on past events and leg-
islation basing future action on past events�

�.... as regards any matter or transaction, if events have
occurred prior to the passing of the Act which have
brought into existence particular rights or liabilities in
respect of that matter or transaction, it would be giving
retrospective operation to the Act to treat it as intended
to alter those rights or liabilities, but it would not be giv-
ing it retrospective operation to treat it as governing the
future operation of the matter or transaction as regards
the creation of further particular rights or liabilities.�

Pearce and Geddes, in Statutory Interpretation in Australia,
say that the matter was succinctly put in Robertson v. City of
Nunawading (op.cit) when the Victorian Full Supreme Court
said�

�(The) principle is not concerned with the case where
the enactment under consideration merely takes ac-
count of antecedent facts and circumstances as a ba-
sis for what it prescribes for the future, and it does no
more than that.�

The material sections of the Industrial Relations Act 1979
(relevantly abbreviated by me) are these�

�s7(1) In this Act, unless the contrary intention ap-
pears�
�employee� means subject to section 7B, -....
�employer� includes, subject to 7B, -....
�industrial matter�, means, subject to section
7C, any matter affecting or relating to the work,
privileges, rights, or duties of employers or
employees....
�workplace agreement� means a workplace
agreement that is in force under the Workplace
Agreements Act 1993.�
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�s7A Without limiting the other provisions of this
Part, this Act has effect subject to the
Workplace Agreements Act 1993.�

�s7B Where any employer and an employee are
parties to a workplace agreement, they are not,
in relation to one another, within the defini-
tions of �employer� and �employee� respec-
tively in section 7(1).�

�s7C(1) Where any employer and an employee are
parties to any workplace agreement, a matter
that is part of the relationship between that
employer and that employee�

(a) is not�
(i) an industrial matter; ....

for the purpose of the definition of �industrial
matter� in section 7(1)....�

�s7D(1) Where any employer and any employee are
parties to�

(a) an agreement that has been lodged for
registration as a collective workplace
agreement under Division 4 of Part 2
of the Workplace Agreements Act
1993; or

(b) a workplace agreement that is in force
under that Act,
the powers in section 44 shall not be
exercised by the Commission�
....

(d) to deal with any matter affecting, re-
lating to or arising out of�

(i) the relationship of that em-
ployer and that employee while
that agreement is in force;....�

The Industrial Relations Amendment Act 1993, No. 15 of
1993 is that which amended the principle Act so as to include
the foregoing references to workplace agreements and the
Workplace Agreements Act 1993, the legislation under which
they are made. The amending Act came into operation, pursu-
ant to s2 thereof, on the day on which the Workplace Agree-
ments Act 1993 came into operation which, pursuant to s2 of
that Act, was 1 December 1993, the day fixed for that purpose
by proclamation.

Significantly, the Workplace Agreements Act 1993 (rel-
evantly abbreviated by me) prescribes�

�s3 In this Act, unless the contrary intention appears�
�Award� means�

(a) an award under the Industrial Relations Act
1979, and includes any industrial agreement
or order under that Act....�

�s4 This Act has effect despite any provision of the In-
dustrial Relations Act 1979.�

�s6(1) Where a workplace agreement�
(a) has been made between ....

an employer and an employee under a con-
tract of employment....

(b) has come into force,
no award, whether existing are future applies to�

(c) that contract or those contracts of employment;
or

(d) the employer or any such employee as a party
to any such contract,

so long as the workplace agreement remains in
force.�

The foregoing extracts from the two statutes make it abun-
dantly plain that parliament enacted complementary laws to
allow the making of agreements of a particular character, de-
scribed as a �workplace agreement�. Such an agreement is
subject to a scheme of registration and recognition and is there-
after afforded a status which, in relation to the employer and
employee relationship, affects the Industrial Relations Act,
1979 so far as it would normally operate according to its ob-
jects ie �... the prevention and resolution of conflict in respect
of industrial matters, the mutual rights and duties of employ-

ers and employees, the rights and duties of organisations of
employers and employees, and for related purposes.�

The language of ss7(1), 7A, 7B, 7C(1) and 7D(1) of the
Industrial Relations Act, 1979 is clear and unambiguous. The
usual jurisdiction of the Commission, and therefore the pow-
ers it may exercise, are curtailed immediately upon a workplace
agreement coming into force. From that point the �employer�
and �employee� are no longer those classes of persons for the
purposes of the Industrial Relations Act, 1979, and there is no
longer an �industrial matter� for the purposes of that act. Fur-
ther, the Commission is expressly prohibited from exercising
the powers of s44 �...to deal with any matter effecting, relat-
ing to or arising out of the relationship of that employer and
that employee...�. This lastmentioned prohibition is express
and is in no way impugned by s6 of the Workplace Agree-
ments Act 1993. The terms of the Industrial Relations Act
1979 are specific whereas s6 of the Workplace Agreements
Act 1993 deals with orders, and other instruments of employ-
ment regulation, of a general nature which the Commission
might issue. That is, instruments of a kind which are issued so
as to regulate the employment relationship of classes of em-
ployees in an industry, or industries. By the operation of the
Industrial Relations Act, 1979 such instruments would ordi-
narily have full force and effect, however the operation thereof
is suspended to the extent it would effect the employment re-
lationship between the parties to a workplace agreement, while
the agreement is in force.

The Act of an employer and an employee entering into a
workplace agreement reflects the mutual consent of those par-
ties to have their employment relationship regulated in that
way and be subject to whatever terms may be imposed by the
material legislation. Hence, each person named in the re-em-
ployment order, and the respondent, should be seen as having
acted with the knowledge that they shed their status of �em-
ployee� and �employer� for the purposes of the Industrial
Relations Act, 1979 while their workplace agreements are in
force and their employment relationships remain regulated by
the operation of the Workplace Agreements Act 1993.

Prior to the persons cited in the re-employment order losing
their employee status, and their claims against the respondent
losing the character of an industrial matter, the action to in-
voke the arbitral powers of the commission was validly taken.
The right to bring that action existed, however the action does
not involve any vested rights but a plea to the Commission for
it to grant new rights that afford benefits of a kind to be uti-
lised in future. By the operation of legislation, and workplace
agreements, the claims before the Commission have lost their
original character and are no longer industrial matters. I agree
with senior counsel for the respondent that the dictum in the
matter of Kounis v. TWU (op.cit) is not authority for the propo-
sition that a matter before the Commission retains the charac-
ter of an industrial matter because that was its character at the
time it was first referred to the Commission. The extract from
the decision relied upon (supra) must be considered in the
context in which it was stated. In the circumstance of the case
in question the involvement of the Commission was invoked
by means of an application, and hence, it was held, that the
matter referred to the Commission must be within jurisdiction
at that time, ie constitute an �industrial matter�, otherwise the
Commission could not commence to deal with the issues raised
by the application. Nowhere it is said, nor can it be implied,
that the character of the matter may not thereafter change.

It is my opinion that the Commission lacks jurisdiction and
power to consider and arbitrate upon the claims (a) and (b)
(supra) while the persons expected to be affected thereby, and
their employment relationships, are parties to workplace agree-
ments in force according to the provisions of the Workplace
Agreements Act 1993.

Appearances:Mr R.D. Farrell appeared on behalf of the ap-
plicants.

Mr H.J. Dixon and with him Mr P.A. De Swart appeared on
behalf of the respondents.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metals and Engineering Workers� Union�West Australian
Branch and the Construction, Mining, Energy, Timberyards,

Sawmills and Woodworkers� Union of Australia (W.A.
Branch)

and
Robe River Iron Associates.

No. CR 446 of 1993.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

and
Robe River Iron Associates.

No. CR 71 of 1994.

COMMISSIONER C.B. PARKS.
23 April 1996.

Declaration.
HAVING heard Mr R.D. Farrell on behalf of the Applicants
and Ms H.J. Dixon and with him Mr P.A. De Swart on behalf
of the Respondents, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
declares:

THAT, by the operation of s7C and s7D of the Indus-
trial Relations Act 1979, the Commission is without ju-
risdiction and power to deal with the claims made in
matters CR 446 of 1993 and CR 71 of 1994, such claims
being non industrial matters and being of a nature which
affect, relate to or arise out of the relationships of the
respondent employer and employees while all such per-
sons are parties to workplace agreements, entered into
pursuant to the Workplace Agreements Act 1993, that
are in force.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

UNIONS—
Application for alteration of

rules—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

s62.

In the matter of an application by the BAKING INDUSTRY
EMPLOYER�S ASSOCIATION OF WESTERN

AUSTRALIA for the alteration of registered rules.
228 of 1996.

ROBIN COLBERT LOVEGROVE
DEPUTY REGISTRAR.

3 April 1996.
Decision.

HAVING read the application, there being no person desiring
to be heard in opposition thereto, after consulting with the
President, and upon being satisfied that the requirements made
thereunder have been complied with, I have this day regis-
tered an alteration to rules 16 and 27 of the applicant union in
the terms of the application as filed on 23 February 1996.

R. LOVEGROVE,
Deputy Registrar.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Robe River Iron Associates
and

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers.

No. 485 of 1994.
COMMISSIONER C.B. PARKS.

29 April 1996.
Order.

WHEREAS on 26 April 1994 the applicant filed in the
Commission an application for Further and Better Particulars
in matter No. CR 71 of 1994;

AND WHEREAS on 23 April 1996 the Commission
declared that it is without jurisdiction and power to deal with
matter No. CR 71 of 1994;

NOW THEREFORE the Commission, being satisfied that
application 485 of 1994 has no valid purpose, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT application 485 of 1994 be and is hereby dis-
missed.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Eagle Communications Pty Ltd

and
E.J. Poat.

No. 191 of 1996.
COMMISSIONER A R BEECH.

  11 April 1996.
Order.

WHEREAS an application for Further and Better Particulars
in respect of Application No. 899 of 1995 was filed in the
Western Australian Industrial Relations Commission on 8th
August 1995 and;

WHEREAS a conference was held in this matter on the 1st
day of April 1996;

WHEREAS having heard Mr S. Wallace on behalf of the
Applicant and the Respondent on his own behalf;

NOW THEREFORE the Commission, pursuant to the
powers conferred upon it under the Industrial Relations Act,
1979 hereby orders�

That Mr Poat within 21 days from the date of this or-
der�
1. Will provide to Eagle Communications Pty Ltd a

copy of his bank account details, and copies of the
cheques paid into the account, that are relevant to
Eagle Communications Pty Ltd. The copy is to be
accompanied by a statement confirming that any
deletions are not relevant to Eagle Communications
Pty Ltd;

2. Will provide to Eagle Communications Pty Ltd a
photocopy of (witnessed by an authorised person)
or the original page of his diary for the 1st, 2nd and
3rd days of August 1995, the days either side of those
dates, and of the Wednesday, Thursday and Friday
of the preceding week;
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3. Will provide to Eagle Communications Pty Ltd a
photocopy (witnessed by an authorised person) of
the order book at page 72;

4. Will provide to Eagle Communications Pty Ltd a
copy of his telephone account for August 1995 show-
ing only the numbers called that are relevant to Ea-
gle Communications Pty Ltd or a statement that his
telephone accounts for either mobile or fixed tele-
phone calls do not have local calls itemised. The copy
is to be accompanied by a statement confirming that
any deletions are not relevant to Eagle Communica-
tions Pty Ltd.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

NOTICES—
Appointments—

APPOINTMENT.
GOVERNMENT SCHOOL TEACHERS� TRIBUNAL.

I, the undersigned Chief Commissioner of the Western Aus-
tralian Industrial Relations Commission, acting pursuant to
the provisions of section 21 (4) of the Industrial Legislation
Amendment Act, 1995 (No. 1 of 1995), hereby continue the
appointment of Commissioner A.R. Beech as Chairman of
the Government School Teachers� Tribunal to dispose of pend-
ing proceedings.

Dated the 17th day of April, 1996.
(Sgd.) W.S. COLEMAN,

Senior Commissioner.

APPOINTMENT.
RAILWAY CLASSIFICATION BOARD.

I, the undersigned Chief Commissioner of the Western
Australian Industrial Relations Commission, acting pursuant
to the provisions of the Industrial Relations Act, 1979 and
having consulted with the Minister and the Union referred to
in Section 80 O (7) of the Industrial Relations Act, 1979, hereby
appoint Commissioner C.B. Parks to be Deputy Chairperson
for a period of one year with effect from the 8th day of May,
1996.

Dated the 8th day of May, 1996.
W.S. COLEMAN,

Chief Commissioner.

AWARDS/AGREEMENTS—
Consolidation by Registrar—
IRON ORE PRODUCTION AND PROCESSING

(HAMERSLEY IRON PTY LIMITED) AWARD 1987
No A 20 of 1987.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 18th day of April, 1996.
J. CARRIGG,

Registrar.

Iron Ore Production and Processing (Hamersley Iron Pty
Limited) Award 1987.

1.�PREVENTION OF DISPUTES
The provisions of this clause represent an outcome of the

negotiations between the unions and the company for the
making of a new award.

The company�s operations are totally interdependent. Reli-
able and continuous production in all sectors of the compa-
ny�s operations from the mines, through the rail system and in
the port, is necessary to enable the company to effectively and
efficiently supply iron ore of the required quality and quantity
to meet its contractual obligations and to take advantage of
opportunity sales.

The international iron ore mining industry is an intensely
competitive industry which presently requires producers to
compete in a declining market for tonnage volumes at falling
product prices, in circumstances in which the international
customers have many options and other sources from which
to obtain their supplies of iron ore.

The company has recently obtained approvals which will
result in a joint venture with the China Metallurgical Import
and Export Corporation for the joint development of the
Channar ore resources into an operating mine. To bring this
opportunity to fruition will require the raising and expendi-
ture of substantial new capital moneys to finance the develop-
ment and construction of the new mine resource and its
attendant services.

It is acknowledged by the company and the unions that the
Channar Mine will be integrated with the company�s other
operations and will be dependent on the continuous operation
of the other mines, rail and port. This new market opportunity
enables the company to recover from loss of tonnages to other
markets and provides a confident base from which to plan to
take advantage of any future improvements in the current ad-
verse market situation.

The decision for Hamersley to expand its mining operations
is, therefore, a potential opportunity of substantial importance
for the company, for its employees, and for the State of West-
ern Australia and Australia.

The company and the unions recognise that the industrial
relations performance of the company and of its employees
has progressively improved since 1981. However, there is fur-
ther scope for improvement. The adoption of and commit-
ment to new methods of preventing disputes will assist in
achieving a required improvement.

(1) Objectives�
(a) To establish between the parties an improvement in

their industrial relationships for the future benefit of
all concerned, whilst at the same time providing a
basis by which agreement can be reached to allow
changes to occur which will improve productivity
and efficiency without unnecessarily affecting the
aspirations of either party in the current 1987 award
negotiations.

(b) To provide a means whereby the parties can elimi-
nate costly disputes arising from actions or decisions
of�

 (i) the company, its managers and/or their repre-
sentatives; or

 (ii) unions and convenors, shop stewards or mem-
bers of the union(s) as employees of the com-
pany.

(c) To facilitate the parties and their representatives in
acting, at the lowest practical level, to amicably
achieve settlement to any disagreement which may
arise between them.

(d) To utilise the Industrial Relations Commission
for resolution of disagreements or disputes un-
able to be mutually resolved between the parties
to this award.

(e) To prevent industrial disputes becoming cause for
interruption to the company�s operations.

(f) To achieve these mutually agreed objectives.
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(2) Commitment�
(a) All parties offer and exchange to each other a com-

mitment that all disagreements which may arise be-
tween them will fairly and competently be resolved
by�

 (i) the parties and their representatives adhering
to and applying the terms of this clause to their
conclusion;

 (ii) ensuring that all employees of the company�
staff and wages�are aware of the procedures
to be observed and applied by all concerned;
and

(iii) the conduct of ongoing education programmes
on an �as required� basis within the areas of
operations for the purpose of achieving the
foregoing.

(b) The procedures specified for settlement of disputes
by this clause will be fully observed at all times by
all parties and their representatives.

(c) Should either party or their representatives act con-
trary to the procedures set out by this clause, imme-
diate action will be taken by the company and
union(s) to endeavour to put an end to that action.

(d) It is a commitment between the parties that no in-
dustrial action will occur whilst these procedures are
being applied to a conclusion for resolution of any
disputed issue.

(e) �Industrial action� shall mean any strike, stop work
meeting or ban and/or limitation as may be sought
to be imposed by employees and/or any union party
to this award.

(f)  (i) The parties recognise that the introduction of
substantial change which has a major impact
on employees can give rise to dispute situa-
tions which then require settlement under these
procedures.

(ii) The parties also recognise and accept that the
company, through its supervisors, needs to be
able to continue to manage day to day work
within the operations.

(iii) The company accepts that when major change
is sought to be introduced, and if the unions
object to that proposed change, the status quo
will be maintained pending resolution under
these procedures or arbitration by the Com-
mission if the matter of change is an indus-
trial matter.
The definition of major change may mean dif-
ferent things to different people but its context
is intended to mean major change of a substan-
tial nature by changes of real significance to
past practice or the introduction of new prac-
tice outside the provisions of this award.

(3) Settlement of Disputes Procedures�
The company undertakes that any disagreement or dis-

pute will always be viewed as a matter of importance by
the relevant managers of the company�s operations who
have responsibility for employees covered by this award,
including disputes arising from actions or decisions of
the relevant managers or their representatives.

The company, through its managers, and the unions,
through their State officials and on-site representatives,
will amicably seek to resolve between them disagreements
or disputes which may arise.

(a)  (i) An employee who has a grievance or com-
plaint or an employee who feels that entitle-
ments of the industrial award are being denied
to the employee should first discuss the mat-
ter with the supervisor.
An employee may discuss with the supervisor
any grievance affecting that employee, but this
subclause does not prevent a shop steward
from making a direct approach to the supervi-
sor on behalf of the employees represented by
that shop steward.

 (ii) The supervisor will make any necessary en-
quiries and will attempt to resolve the matter
for the employee by providing an authorita-
tive answer, if not on the same shift, as soon
as it is practical to do so.

(iii) If any such matter requires time to obtain a
final answer, the supervisor will keep the em-
ployee informed of progress.

(b)  (i) If the employee is not satisfied with the an-
swer provided by the supervisor, the employee
may elect to submit a formal written griev-
ance to the supervisor.

 (ii) The employee may request the supervisor to
arrange for the shop steward to advise and
assist the employee on the submission of the
formal written grievance.

(c)  (i) The supervisor shall discuss the formal writ-
ten grievance with the superintendent of the
employee who will then investigate the mat-
ter and provide to the employee and supervi-
sor an answer in writing in respect of that
written grievance by the employee.

 (ii) If the employee is not satisfied with the writ-
ten answer provided by the superintendent, the
employee may request the shop steward to take
the matter up with the superintendent or unit
manager.

(iii) If the written answer to an employee�s griev-
ance remains unsatisfactory to the shop stew-
ard, then as soon as practical the convenor will
be provided by the superintendent with a copy
of that written answer to the grievance.

 (iv) The convenor may seek to hold discussions
with the superintendent or unit manager con-
cerning the unresolved grievance and if those
discussions do not resolve the matter, then�

(aa) the convenor may advise the unit man-
ager that the matter will be taken fur-
ther to achieve resolution; and in that
event

(bb) the convenor and unit manager shall
respectively act to advise a State offi-
cial of the union and the General Man-
ager; and

(cc) all parties shall then act promptly and
expeditiously to seek to resolve the
matter.

(4) The convenor may act to formally notify the company
and the State union in writing that it is the intention of the
union to take industrial action, always provided that�

(a) in the case of a written grievance, the procedures
specified by subclause (3) have been fully concluded;
or

(b) in the case of an issue which is not the subject of a
written grievance, the convenor has first held prior
discussions with the unit manager but those discus-
sions have not resolved the then issue.

(5) Formal Notice of Dispute�
(a) Each union party to this award has committed that

the members of that union employed by the com-
pany will not take industrial action at least until af-
ter�

 (i) the procedures specified by subclauses (3) and
(4) have been fully concluded; and

 (ii) the convenor has given the company and the
State union formal notice in writing of the
union�s potential intention to commence in-
dustrial action in respect of an unresolved
issue.

(b)  (i) The period of formal notice of potential in-
tention to take industrial action shall not be
less than five ordinary working days, exclud-
ing weekends and public holidays, from the
date of receipt by the company of the written
notification.
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 (ii) Both parties will act promptly and expedi-
tiously to resolve any dispute which is the
subject of a formal notice of potential inten-
tion to commence industrial action; and

(iii) shall do so by negotiation or by involvement
of the Industrial Relations Commission, or
both.

(c) When the assistance of the Industrial Relations Com-
mission is considered necessary to resolve the dis-
pute, the parties will notify it of�

 (i) the fact of the unresolved issue;
 (ii) the steps taken to try to resolve the issue be-

tween them; and
(iii) the matters remaining in dispute and requir-

ing the involvement of the Industrial Relations
Commission.

(6) Settlement of Demarcation Disputes�
(a) The parties acknowledge that issues can arise within

and/or between unions with respect to the constitu-
tional coverage of certain classes of work within the
company�s operations.

(b) Where such a demarcation issue arises, the State sec-
retaries of the unions concerned shall attempt to ami-
cably resolve the issue between the unions and, in
any event, without disruption to the normal require-
ments of the company in the conduct of its opera-
tions.

(c) The unions undertake that constututional demarca-
tion disputes will not result in industrial disruption
to any of the company�s operations.

(d) Demarcation�
In allocating labour to be performed by its em-

ployees within the AMWSU and/or ASE structure,
or in allocating labour to be performed by members
of the TWU, PGEU or OPDU, the company shall
have regard to the following matters�

(i) the safety of its employees;
(ii) the competence of the employee or employ-

ees to perform the task or tasks in question;
and

(iii) where relevant, the possession of requisite
statutory certification.

Demarcation issues are not relevant to the ques-
tion of allocation of duties and neither the union nor
its members shall disrupt the company�s operations
due to the allocation of labour on the basis of de-
marcation considerations.

In particular circumstances, employee competence
will be the result of the training and accreditation
that an employee has received.

(7) Progress Review�
The parties have agreed that, subject to request by one

party to the other following a minimum period of twelve
months from the commencement of this award, they will
collectively meet to review progress and/or consider
changes to the content of this clause. Any such review
may not include variation to subclause (5)(b)(i) of this
clause.

1A.�STATEMENT OF PRINCIPLES�MARCH 1996
It is a condition of this award/industrial agreement that

any variation to its terms on or from the 21st day of March,
1996 including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with
the Statement of Principles set down by the Commission
in the Reasons for Decision in matters No. 985 of 1994
and No. 1164 of 1995.

2.�TITLE
This award shall be known as the Iron Ore Production and

Processing (Hamersley Iron Pty Limited) Award 1987 and
replaces Award No. A 15 of 1985 and Orders No. C 569 and
C 569(A) of 1987.

3.�ARRANGEMENT

DIVISION 1�PART 1
1. Prevention of Disputes

1A. Statement of Principles�March 1996
2. Title
3. Arrangement

3A. State Wage Principles�September 1989
4. Area and Scope
5. Term
6. Cyclone Shutdown
7. Contract of Employment
8. Definitions
9. Part-time Employees

10. Apprentices
11. Deleted
12. Students
13. Hours

13A. Application of Thirty-Eight Hour Week Provisions
14. Overtime
15. Shift Work
16. Weekend Work
17. Holiday Work
18. Time and Wages Record
19. Payment of Wages
20. Special Leave
21. Holidays
22. Annual Leave
23. Sick Leave
24. Long Service Leave
25. Distant Work
26. Posting of Notices
27. Union Representation
28. Transportation To and From Work
29. Utilisation of Contractors
30. Special Rates and Provisions
31. Workers� Compensation
32. Wages
33. Maternity Leave
34. Railway Signals and Communications
35. Production Employees Skills Acquisition and Ca-

reer Path Programme
DIVISION 1�PART 2

1. Application of Award
2. Arrangement
3. Contract of Employment
4. Hours
5. Shift Work
6. Payment of Wages
7. Classification and Wage Rate
8. Meals and Meal Allowances
9. Annual Leave

10. Relocation�Transitional Provisions
11. Enginemen at Mines

DIVISION 2�PART 1
1. Purpose of this Division
2. Arrangement
3. District Allowance, Accommodation and Other

Charges
4. Recreational Leave Travel Assistance
5. Service Payments
6. Safety Code
7. Disability Allowances and Work Clothing
8. Tool Allowances
9. Redundancy

10. Travelling on Engagement
11. Trade Union Training

SCHEDULES TO THIS AWARD
Schedule No. 1: Memorandum of Agreement�Employee
Superannuation
Appendix 1

3A.�STATE WAGE PRINCIPLES�SEPTEMBER 1989
It is a term of this award that the unions undertake for the

duration of the Principles determined by the Commission in
Court Session in Application No. 1940 of 1989 not to pursue
any extra claims, award or over award except when consistent
with the State Wage Principles.
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4.�AREA AND SCOPE
(1) This award�

(a) relates to the iron ore production and processing in-
dustry as hereinafter defined and as carried on by
Hamersley Iron Pty. Limited;

(b) applies to employees employed by the respondent
in any calling mentioned in the award; and

(c) is restricted in its operation to the area of the State
between 18th and 26th parallel of South Latitude.

(2) For the purpose of this award, the iron ore production
and processing industry includes the operations of quarrying,
mining, crushing, transporting, treating, storing, loading and
unloading of iron ore, and work incidental thereto.

5.�TERM
(1) Except as specifically provided to the contrary, the pro-

visions of this award shall come into force from the beginning
of the pay period which first commences on or after the thirti-
eth day of August, 1987, and shall thereafter remain in force
for a period of not less than two years from that date.

6.�CYCLONE SHUTDOWN
(1) Notwithstanding the provisions of clause 7 and subject

to the provisions of this clause, the following shall apply when,
because of a cyclone, the employer stands down those em-
ployed under this award.

(2) Each employee who�
(a) at the commencement of the cyclone period reports

for and remains at work until otherwise directed by
the employer; and

(b) following the �all clear�, resumes duty in accord-
ance with the direction of the employer, shall be paid
for the normal rostered ordinary time hours, includ-
ing the twentieth shift, but excluding overtime hours
occurring during the stand down.

(c) Notwithstanding the provisions of this subclause, an
employee who, prior to the stand down due to a cy-
clone, has commenced an overtime shift shall be paid
what would have been earned on that shift but for
the stand down.

(3) An employee who, on any day during the cyclone stand down�
(a) is required for work and is requested to do so by the

employer; and
(b) is not willing or available to work when so requested,

is not entitled to pay for that day.
(4) (a) An employee who is required to remain at or who is

called out to work during the period of time in which the op-
eration has been stood down because of a cyclone shall be
paid for all time worked at penalty rates but not so as to ex-
ceed a maximum of double time unless the day concerned is a
public holiday in which event the maximum payment, subject
to other provisions of this award, shall not exceed two and
one-half times the single time rate.

(b) A continuous shift employee who is required to work as
provided in paragraph (a) on a Sunday ordinary shift during
the period in which the operation has been stood down shall
be paid to the maximum of two and one-half times the single
time rate.

(5) (a) After the �all clear� has been given, each employee
shall be notified by the employer of�

 (i) the time at which normal operations are to resume;
and

 (ii) the time at which employees are to resume work;
and

an employee who does not present for work at the time re-
ferred to in subparagraph (ii) is, in respect of that day, only
entitled to payment for time worked.

(b) The notification to be given by the employer to the em-
ployee pursuant to paragraph (a) of this subclause may be per
medium of written notice and/or by special announcement
broadcast by radio and/or television within the relevant area
of the company�s operations provided that such an announce-
ment is repeated at not less than hourly intervals on at least
two occasions prior to the then stated time at which normal
operations are to be resumed.

(6) Where, on the day following the resumption of normal
operations or on any subsequent day, an employee cannot,
because of damage caused to the operations by cyclone, be
usefully employed, the provisions of subclause (7) of clause 7
apply in respect of any such day.

(7) A Power Station operative who, because of a cyclone
stand down pursuant to this clause, is required to remain at
work for more than twelve consecutive hours shall be paid for
all time worked in excess of twelve hours at the rate of triple
time provided always that, irrespective of the day and the rate
otherwise applicable under this award, no payment to be made
will exceed a maximum of triple the ordinary single time rate
of pay.

(8) Any dispute arising under this clause may be referred
for determination by the Industrial Relations Commission.

7.�CONTRACT OF EMPLOYMENT
(1) A contract of employment to which this award applies

may be terminated in accordance with the provisions of this
clause and not otherwise, but this subclause does not operate
so as to prevent any party to such a contract from giving a
greater period of notice than is hereinafter prescribed, nor to
affect the employer�s right to dismiss an employee without
notice for misconduct which, at law, would justify summary
dismissal.

(2) Subject to the provisions of this clause, a party to the
contract of employment may on any day give to the other party
the appropriate period of notice of termination of the contract
prescribed in subclause (5) and the contract terminates when
that period expires.

(3) In lieu of giving the notice referred to in subclause (2),
an employer may pay the employee concerned the ordinary
wages for the period of notice to which that employee would
otherwise have been entitled.

(4) (a) Where an employee leaves the employment�
 (i) without giving the notice referred to in subclause

(2); or
 (ii) having given such notice, before the notice expires

the employee forfeits entitlement to any moneys ow-
ing under this award except to the extent that those
moneys exceed the ordinary wages for the period of
notice which should have been given.

(b) In a case to which paragraph (a) applies�
 (i) the contract of employment shall, for the purposes

of this award, be deemed to have terminated at the
time at which the employee was last ready, willing
and available for work during ordinary hours under
the contract; and

 (ii) the provisions of subclause (2) shall be deemed to
have been complied with if the employee pays to the
employer, whether by forfeiture or otherwise, an
amount equivalent to the employee�s ordinary wages
for the period of notice which should have been
given.

(5) The period of notice referred to in subclause (2) is one
week, provided that an employee who gives notice within one
hour of the time from which the normal shift commences on
any day shall be deemed to have complied with the requisite
one week period of notice and may lawfully terminate the con-
tract at the end of the fifth normal shift following the day on
which the notice was first given, always provided that no pe-
riod of notice will be required to be longer than seven con-
secutive days.

�Normal shift� shall not include any overtime shift for the
purposes of this subclause but does include a rostered twenti-
eth shift in the case of a continuous shift work employee.

(6) (a) An employee whose employment terminates shall, in
respect of any period of time less than a completed twelve
monthly qualifying period for the purposes of annual leave by
that employee, be paid the wages due up to the time of termi-
nation.

(b) The �wages due� shall be calculated on the rate of wages
prescribed by clause 32 and shall include pro rata annual leave
then accrued in respect of each completed week of service for
the time period of less than twelve months.
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(7) (a) Subject to the provisions of this subclause, the em-
ployer may deduct payment for any day during which an em-
ployee cannot be usefully employed because of�

 (i) any strike, ban or limitation of work; or
 (ii) any breakdown of machinery or other occurrence or

event for which the employer cannot reasonably be
held responsible.

(b) Any dispute as to the deduction of payment pursuant to
paragraph (a) shall be discussed between the employer and
the union concerned and, if unresolved by such discussions,
shall be referred to the Industrial Relations Commission by
that union for hearing and determination.

(c) In referring a dispute to the Commission under this
subclause, the union may seek a declaration and order�

 (i) that the employees concerned or any of them could
have been usefully employed; and/or

 (ii) that any pay deducted by the employer be refunded
in whole or in part to the employees concerned or to
any of them.

(d) In determining a dispute under this subclause, the Com-
mission may take into consideration the duration of any inter-
ruption of work, whether by strike or other cause; the effects
of any such interruption; the extent, if any, to which the em-
ployer caused or contributed to the occurrence of the inter-
ruption; the endeavours made by the employer to maintain or
re-establish production, repair a breakdown or provide alter-
native useful work; and the extent to which the employees
concerned co-operated in any such endeavours, together with
any other matter deemed relevant by the Commission.

(e) In any case to which this subclause applies�
 (i) the first four hours of any shift shall be paid for un-

less the employee is notified at least four hours be-
fore the starting time of the shift that the employee
will not be required for duty; or

 (ii) if the employee is notified and is stood down during
the second half of the shift on that day and is not
then required to work to the completion of that shift,
the employee shall be paid as if that shift had been
completed.

(8) (a) Each employee is expected and required to attend
work during the rostered ordinary hours of work of that em-
ployee and may not be absent from work on any such day
without the prior approval of the supervisor to do so.

(b) Irrespective of whether the absence is then paid or un-
paid under the provisions of this award, an employee who
seeks to be absent during the ordinary hours of work on any
day shall make prior request to and obtain prior approval from
the supervisor for that absence.

(c) An employee who, through sudden and unforeseen cir-
cumstances, is unable to report for and attend the employ-
ment on any ordinary work day shall notify the supervisor
before the commencement of the shift on that day or, in any
event, by not later than two hours after the normal commence-
ment time of that shift.

(d) An employee whose absence from the employment has
not been the subject of prior approval by the supervisor or has
not been notified to the supervisor or, in the event of sudden
and unforeseen circumstances, an employee whose absence
was notified to the supervisor later than two hours after the
commencement time of the shift, is absent without leave un-
less, on the merits of the then circumstances, the employer
deems such an absence to be an authorised absence.

(9) (a) An employee who, without prior notification to and
the prior or subsequent approval of the company, is absent
from work for one week shall be deemed to have abandoned
the employment unless and until, in the circumstances of any
particular case, the employer otherwise agrees or, in the event
of dispute, the Commission otherwise determines, but this
subclause does not affect the employer�s right of dismissal
referred to in subclause (2).

For the purpose of this subclause �one week� shall mean an
unauthorised absence from work of seven consecutive days
or five consecutive ordinary shifts, whichever occurs first.

(b) In the event of refusal by the company of a request for
approval of absence from work, the onus is upon the employee
to have returned to the normal work on time.

(10) (a) All employees are employed by the company under
the provisions of this award on the basis that each employee
will carry out all work within the competence of that employee
as directed by the company.

(b) An employee may be reclassified from one position to
another under this award by being given one week�s notice of
the reclassification or by payment for up to one week at the
appropriate wage rate if insufficient notice of reclassification
occurs.

(11) Notwithstanding the provisions of this clause, but sub-
ject to the provisions of clause 15 (Shift Work), an employee
shall transfer from day work to shift work and from shift work
to day work if and when required by the employer to do so.

(12) The employer is under no obligation to pay for any day
not worked upon which the employee is required to present
for duty, except where this award makes specific provision
for payment for such absence.

(13) Unless specified to the contrary by other provisions of
this award, the terms and conditions set out by the award shall
have equal application to male and female employees.

8.�DEFINITIONS
(1) In this award, unless a contrary intention is apparent

from the context�
� �Capacity� means the maximum load a vehicle is

permitted to carry in accordance with the licence is-
sued in connection therewith under the Traffic Act,
provided that where the vehicle is not so licensed it
means the capacity attributed to the vehicle by the
maker or seller thereof.

� �Commission� for all purposes of this award means
the Western Australian Industrial Relations Commis-
sion.

� �Continuous shift work� means a shift system which,
except for breakdowns or other circumstances be-
yond the control of the employer, is worked without
interruption over the seven days of each week and
for the purposes of this award, includes a two or three
shift system on which those so employed are regu-
larly rostered to work their ordinary hours of work
on a Saturday, Sunday and public holiday as well as
any other day of the week.

� �Convenor� means the senior shop steward�
(a) who has been appointed as such in accord-

ance with the custom of the relevant union;
(b) who has been accredited by the union; and
(c) whose accreditation has been notified to the

company by the union in writing and, in the
absence of the convenor, means the accred-
ited deputy.

� �Employer� means the company party to this award.
� �Junior employee� means an employee who is un-

der the age of eighteen years who is not an appren-
tice and who normally resides in the parental home
in the same area as other employees to whom this
award applies.

� �Ordinary hours� means the hours prescribed in or
pursuant to clause 13 of this award.

� �Parties� means the unions signatory to this award
on the one part and the company on the other part.

� �Public holiday� means a day observed as a holiday
pursuant to this award.

� �Rostered day off� means a day not worked pursu-
ant to any roster under this award but does not in-
clude a leisure day off.

� �Subclause� means a subclause of the clause or, as
the case may be, the schedule in which it appears,
and �paragraph� and �subparagraph� have a corre-
sponding meaning.

� �Union� means the industrial union of employees
which is registered under the Industrial Relations Act
1979, and is party to this award.
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� �Shop steward� means an employee�
(a) who has been appointed in accordance with

the custom of the relevant union to represent
the fellow members in the section of the com-
pany�s operations in which that shop steward
is employed;

(b) who has been accredited by the union; and
(c) whose accreditation has been notified to the

company by the union in writing.
� �Week� means a period of seven consecutive days

but, for purposes of the application of this award,
shall be deemed to be�

(a) a period not exceeding seven consecutive days
in which the employee is required by the award
to work up to five ordinary time shifts of eight
hours� duration for each shift; and

(b) allows that an employee who gives or receives
notice in the week in which the rostered lei-
sure day off occurs may only be required to
work up to four ordinary time shifts, each of
eight hours� duration.

(2) Mine Production Employees:
(a) � �Mine Production Employee�Level 5�:

means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire one Se-
lected Offered Skill in Mine Production.

� �Mine Production Employee�Level 4�:

means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired one Selected Offered Skill in Mine Pro-
duction.

� �Mine Production Employee�Level 3�:

means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired two Selected Offered Skills in Mine Pro-
duction.

� �Mine Production Employee�Level 2�:

means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired three Selected Offered Skills in Mine Pro-
duction.

�· �Mine Production Employee�Level 1�:

means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired four Selected Offered Skills in Mine Pro-
duction. The last Selected Offered Skill may be nomi-
nated by the Company in accordance with Clause
35, Part B(5).

NOTE: The Selected Offered Skills are listed in Clause
35.�Production Employees Skills Acquisi-
tion and Career Path Programme.

(3) Plant Employees
(a) Tom Price Plant Employees

� �Plant Production Employee�Tom Price�Level 5�
Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire one Se-
lected Offered Skill in the Tom Price Plant Opera-
tions.

� �Plant Production Employee�Tom Price�Level 4�
Means an employee classified as such who per-
forms any work within the competence of that
employee and who has been passed out as hav-
ing successfully acquired one Selected Offered
Skill in the Tom Price Plant Operations and who
undertakes training to acquire an additional two
Selected Offered Skills.

� �High Grade Plant Production Employee�Tom
Price�Level 3�
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired three Selected Offered Skills and who un-
dertakes training to acquire an additional two Se-
lected Offered Skills.

� �High Grade Plant Production Employee�Tom
Price�Level 2�
Means an employee classified as such who per-
forms any work within the competence of that
employee and who has been passed out as hav-
ing successfully acquired five Selected Offered
Skills, in the Tom Price Plant Operations and who
undertakes training to acquire an additional two
Selected Offered Skills.

� �Plant Production Employee�Tom Price�Level 1�
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired seven Selected Offered Skills, in the Tom
Price Plant Operations and who undertakes training
to acquire an additional three Selected Offered Skills.
These additional Selected Offered Skills may be
nominated by the Company in accordance with
Clause 35, Part E(5).

NOTE: The Selected Offered Skills are listed in Clause
35.�Production Employees Skills Acquisi-
tion and Career Path Programme.

(b) Paraburdoo Plant Employees
� �Plant Production Employee Paraburdoo�Level 5�:

Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire one se-
lected offered skill in the Paraburdoo Plant Opera-
tions.

� �Plant Production Employee Paraburdoo�Level 4�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired one selected offered skill in the Paraburdoo
Plant Operations and who undertakes training to
acquire a second selected offered skill.

� �Plant Production Employee Paraburdoo�Level 3�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired two selected offered skills in the Paraburdoo
Plant Operations and who undertakes training to
acquire a third selected offered skill.

� �Plant Production Employee Paraburdoo�Level 2�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired three selected offered skills in the
Paraburdoo Plant Operations.

� �Plant Production Employee Paraburdoo�Level 1�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired four selected offered skills in the
Paraburdoo Plant Operations. The last selected of-
fered skill may be nominated by the Company in
accordance with Clause 35, Part I (5).

NOTE: The Selected Offered Skills are listed in Clause
35.�Production Employees Skills Acquisi-
tion and Career Path Programme.

(c) Port Operations Employees
� �Port Operations Employee�Level 4�:

Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire one Se-
lected Offered Skill in Port Operations.
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� �Port Operations Employee�Level 3�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired one Selected Offered Skill in Port Opera-
tions.

� �Port Operations Employee�Level 2�:
Means an employee classified as such who per-
forms any work within the competence of that
employee and who has been passed out as hav-
ing successfully acquired two Selected Offered
Skills in Port Operations and is undergoing train-
ing to acquire a third Selected Offered Skill in
Port Operations.

� �Port Operations Employee�Level 1�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has either�

 (i) been passed out as having successfully ac-
quired four Selected Offered Skills in Port
Operations,

(ii) been passed out as having successfully ac-
quired three Selected Offered Skills in Port
Operations and has also been passed out as
having successfully acquired the skill to op-
erate one of the Central Control Rooms, or

(iii) been passed out as having successfully ac-
quired three Selected Offered Skills in Port
Operations and has also been passed out as
having acquired two specialist skills.

NOTE: The Selected Offered Skills are listed
in Clause 35.�Production Employees
Skills Acquisition and Career Path Pro-
gramme.

(4) Laboratory Employees
(a) Dampier Laboratory

� �Plant Production Employee�Dampier Labora-
tory�Level 4�:
Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire the skills
of the sample preparation module.

� �Plant Production Employee�Dampier Labora-
tory�Level 3�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired the skills of the sample preparation mod-
ule.

� �Plant Production Employee�Dampier Labora-
tory�Level 2�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired either the skills of the chemical analysis
module or the metallurgical analysis module.

� �Plant Production Employee�Dampier Labora-
tory�Level 1�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired the skills of the chemical analysis module
and the metallurgical analysis module.

NOTE: The Selected Offered Skills are listed in Clause
35.�Production Employees Skills Acquisi-
tion and Career Path Programme.

(b) Minesite Laboratories:
� �Plant Production Employee�Minesite Labora-

tory�Level 4�:
Means an employee classified as such who per-
forms any work within the competence of that
employee and who is undergoing training to ac-
quire the skills of the sample preparation mod-
ule.

� �Plant Production Employee�Minesite Labora-
tory�Level 3�:
Means an employee classified as such who performs
any work within the competence of that employee and
who is has been passed out as having successfully ac-
quired the skills of the sample preparation module.

� �Plant Production Employee�Minesite Labora-
tory�Level 2�:
Means an employee classified as such who performs
any work within the competence of that employee and
who is has been passed out as having successfully ac-
quired the skills of the chemical analysis module.

� �Plant Production Employee�Minesite Labora-
tory�Level 1�:
Means an employee classified as such who performs
any work within the competence of that employee
and who is has been passed out as having success-
fully acquired the skills of the laboratory co-ordina-
tion module.

NOTE: The Selected Offered Skills are listed in Clause
35.�Production Employees Skills Acquisi-
tion and Career Path Programme.

(5) Rail Operations Employees:
� �Rail Operations Employee�Level 3�:

Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire a Western
Australian �A� Class Locomotive Driver�s Certifi-
cate which must be obtained within a period of 18
months of training.

� �Rail Operations Employee�Level 2�:
Means an employee classified as such who performs
any work within the competence of that employee
and who is the holder of a current Western Austral-
ian �A� Class Locomotive Driver�s Certificate.

� �Rail Operations Employee�Level 1�:
Means an employee classified as such who performs
any work within the competence of that employee
and who�

� is the holder of a current Western Australian
�A� Class Locomotive Driver�s Certificate; and

� has been passed out by the Company to oper-
ate and control each and every type of train
utilised in the Company�s operations; and

� operates and controls locomotives on the
mainline and elsewhere.

� �Rail Operations Employee�OMO (One Main Op-
eration)�:
Means an employee classified as such who performs
any work within the competence of that employee
and who�

� is the holder of a current Western Australian
�A� Class Locomotive Driver�s Certificate;

� has been passed out by the Company to oper-
ate and control each and every type of train
utilised in the Company�s operations;

� operates and controls locomotives on the
mainline and elsewhere; and

� operates and controls trains on the basis of a one
man only operation as opposed to having a train
manned by two rail operations employees.

(6) Power Generation Employees
(a) Generation:

� �Power Generation Employee�Level 4�:
Means an employee classified as such who is then em-
ployed on a major and substantial basis to regularly carry
out general and specific duties within the competence of
that employee who, having initially commenced employ-
ment within Power Station Operations�

(a) does not possess a current Code 1 Boiler At-
tendant�s Certificate;

(b) is able to demonstrate the concept of Security
of Supply;
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(c) is prepared to train in order to�
 (i) gain the Code 1 Boiler Attendant�s

Certificate;
 (ii) achieve competence in all reasonable

requirements of power generation;
(iii) achieve competence at the level re-

quired of a Power Generation Em-
ployee�Level 3.

� �Power Generation Employee�Level 3�:
Means an employee classified as such who is then
employed on a major and substantial basis to regu-
larly carry out general and specific duties within the
competence of that employee including lesser paid
duties, and�

(a) possesses a Code 1 Boiler Attendant�s Cer-
tificate of Competence or equivalent;

(b) is competent in the operation of the water treat-
ment plant and greasing;

(c) is able to demonstrate the concept of Security
of Supply;

(d) is prepared to train in order to�
 (i) gain the Code 5 Steam Engine Opera-

tor�s Certificate:
 (ii) achieve competence on all reasonable

requirements of power generation; and
(iii) achieve competence at the level re-

quired of a Power Generation Em-
ployee�Level 2.

� �Power Generation Employee�Level 2�:
Means an employee classified as such who is then
employed on a major and substantial basis to regu-
larly carry out general and specific duties within the
competence of that employee including lesser paid
duties, and�

(a) possesses a Code 1 Boiler Attendant�s and a
Code 5 Steam Engine Operator�s Certificate
of Competence or equivalent;

(b) is prepared to carry out all the duties of a Power
Generation Employee�Level 3;

(c) is able to demonstrate the concept of Security
of Supply;

(d) is prepared to train in order to�
 (i) achieve competence in all reasonable

requirements of power generation; and
(ii) achieve competence at the level re-

quired of a Power Generation Em-
ployee�Level 1.

� �Power Generation Employee�Level 1�:
Means an employee classified as such who is then
employed on a major and substantial basis to regu-
larly carry out general and specific duties within the
competence of that employee including lesser paid
duties, and�

(a) possesses a Code 1 Boiler Attendant�s and a
Code 5 Steam Engine Operator�s Certificate
of Competence or equivalent;

(b) is prepared to carry out all the duties for Power
Generation Employee�Levels 2 and 3;

(c) is prepared to train to achieve competence in all
reasonable requirements of power generation;

(d) is able to demonstrate the concept of Security
of Supply.

(b) Maintenance
�Power Maintenance Employee�Level 6�:
means an employee classified as such who per-
forms general and specific duties within the com-
petence of that employee, including lesser paid
duties and who is aware of the concept of secu-
rity of supply and who performs maintenance
tasks and is being trained in the further use of
tools to perform maintenance and/or servicing
tasks relevant to the MRU.

The appropriate range of relevant skills, expertise,
knowledge and standards will be developed and de-
termined in consultation with MRU Productivity and
Training Groups.
�Power Maintenance Employee�Level 5�:
means an employee classified as such who performs
general and specific duties within the competence
of that employee including lesser paid duties and
who is aware of the concept of security of supply
and who uses tools to perform a range of mainte-
nance and/or servicing tasks to a higher level than
required at Level 6, who operates equipment and who
undergoes training for more advanced maintenance
and/or servicing and/or operating skills relevant to
the MRU.
The appropriate range of relevant skills, expertise,
knowledge and standards will be developed and de-
termined in consultation with MRU Productivity and
Training Groups.
�Power Maintenance Employee�Level 4�:
means an employee classified as such who performs
general and specific duties within the competence
of that employee including lesser paid duties and
who is aware of the concept of security of supply
and who performs the range of Level 5 work and
carries out more advanced maintenance and/or serv-
icing duties, who operates equipment, or who has
the specialist semi trade skills relevant to the MRU.
The appropriate range of relevant skills, expertise,
knowledge and standards will be developed and de-
termined in consultation with MRU Productivity and
Training Groups.
�Power Maintenance Employee�Level 3�:
means an employee classified as such who performs
general and specific duties within the competence
of that employee including lesser paid duties and
who is aware of the concept of security of supply, is
a qualified tradesperson who applies the range of
trade skills, and undertakes training in additional
trade maintenance or associated skills relevant to the
MRU, or who performs the range of Level 4 skills
and who possesses and demonstrates a combination
of skills relevant to the MRU which is above and
beyond that required at Level 4.
The appropriate range of relevant skills, expertise,
knowledge and standards will be developed and de-
termined in consultation with MRU Productivity and
Training Groups.
�Power Maintenance Employee�Level 2�:
means an employee classified as such who performs
general and specific duties within the competence
of that employee including lesser paid duties and
who is a proficient tradesperson who is aware of the
concept of security of supply and has an appropriate
range of skills, expertise and knowledge relevant to
the MRU, to a higher level than that required at Level
3, and who has the ability to work without direct
supervision.
The appropriate range of relevant skills, expertise,
knowledge and standards will be developed and de-
termined in consultation with MRU Productivity and
Training Groups.

�Power Maintenance Employee�Level 1�:
means an employee classified as such who performs
general and specific duties within the competence
of that employee including lesser paid duties and
who is an advanced tradesperson who is aware of
the concept of security of supply and has an appro-
priate range of skills, expertise and knowledge rel-
evant to the MRU, to a higher level than that required
at Level 2, and who may be utilised in assisting in
the training and/or supervision of other employees.
The appropriate range of relevant skills, expertise,
knowledge and standards will be developed and de-
termined in consultation with MRU Productivity and
Training Groups.
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�Power Maintenance Employee�Special Class�:
means an employee classified as such who performs
general and specific duties within the competence
of that employee including lesser paid duties and
who is an advanced tradesperson who is aware of
the concept of security of supply and has an appro-
priate range of skills, expertise and knowledge rel-
evant to the MRU, to a higher level than that required
at Level 1, and who may be utilised in assisting in
the training and/or supervision of other employees.
The appropriate range of relevant skills, expertise,
knowledge and standards will be developed and de-
termined in consultation with MRU Productivity and
Training Groups.

(7) Mine and Port Operations Maintenance Employees:
�Mine and Port Operations Maintenance Employee�
Level 7�:
means an employee classified as such who performs gen-
eral and specific duties and obtains competency in safety
and emergency procedures relevant to the MRU, and per-
forms some labouring duties and undertakes introduc-
tory training in line with maintenance skills development.
The appropriate range of relevant skills, expertise, knowl-
edge and standards will be developed and determined in
consultation with MRU Productivity and Training
Groups.
�Mine and Port Operations Maintenance Employee�
Level 6�:
means an employee classified as such who performs gen-
eral and specific duties within the competence of that em-
ployee including lesser paid duties to perform
maintenance tasks and is being trained in the further use
of tools to perform maintenance and/or servicing tasks
relevant to the MRU.
The appropriate range of relevant skills, expertise, knowl-
edge and standards will be developed and determined in
consultation with MRU Productivity and Training
Groups.
�Mine and Port Operations Maintenance Employee�
Level 5�:
means an employee classified as such who performs gen-
eral and specific duties within the competence of that em-
ployee including lesser paid duties and who uses tools to
perform a range of maintenance and/or servicing tasks to
a higher level than required at Level 6, who operates
equipment and who undergoes training for more advanced
maintenance and/or servicing and/or operating skills rel-
evant to the MRU.
The appropriate range of relevant skills, expertise, knowl-
edge and standards will be developed and determined in
consultation with MRU Productivity and Training
Groups.
�Mine and Port Operations Maintenance Employee�
Level 4�:
means an employee classified as such who performs gen-
eral and specific duties within the competence of that em-
ployee including lesser paid duties and who performs the
range of Level 5 work and carries out more advanced
maintenance and/or servicing duties or who has the spe-
cialised semi-trade skill relevant to the MRU.
The appropriate range of relevant skills, expertise, knowl-
edge and standards will be developed and determined in
consultation with MRU Productivity and Training
Groups.
�Mine and Port Operations Maintenance Employee�
Level 3�:
means an employee classified as such who performs gen-
eral and specific duties within the competence of that em-
ployee including lesser paid duties and who is�
(a) a qualified tradesperson who applies the range

of trade maintenance or associated skills relevant
to the MRU, or who possesses and demonstrates
a combination of skills relevant to the MRU
which is above and beyond that required at Level
4; or

(b) the holder of a current unrestricted crane operator�s
certificate and associated licences and is utilised on
an unrestricted range of equipment under that cer-
tificate and licence; or

(c) an employee who performs the duties of inspecting
and repairing the Rail Ore Wagons and associated
tasks.

The appropriate range of relevant skills, expertise, knowl-
edge and standards in respect to employees classified to
category (a) under this subclause will be developed and
determined in consultation with MRU Productivity and
Training Groups.
�Mine and Port Operations Maintenance Employee�
Level 2�:
means an employee classified as such who performs gen-
eral and specific duties within the competence of that em-
ployee including lesser paid duties and who is a proficient
tradesperson applying the range of skills, expertise and
knowledge relevant to the MRU, to a higher level than
that required at Level 3, and has the ability to work with-
out direct supervision.
The appropriate range of relevant skills, expertise, knowl-
edge and standards will be developed and determined in
consultation with MRU Productivity and Training
Groups.
�Mine and Port Operations Maintenance Employee�
Level 1�:
means an employee classified as such who performs gen-
eral and specific duties within the competence of that em-
ployee including lesser paid duties and who is an advanced
tradesperson who has an appropriate range of skills, ex-
pertise and knowledge relevant to the MRU, to a higher
level than that required at Level 2, and who may be uti-
lised in assisting in the training and/or supervision of other
employees.
The appropriate range of relevant skills, expertise, knowl-
edge and standards will be developed and determined in
consultation with MRU Productivity and Training
Groups.
�Mine and Port Operations Maintenance Employee�
Special Class�:
means an employee classified as such who performs gen-
eral and specific duties within the competence of that em-
ployee including lesser paid duties and who is an advanced
tradesperson who has an appropriate range of skills, ex-
pertise and knowledge relevant to the MRU, to a higher
level than that required at Level 1, and who may be uti-
lised in assisting in the training and/or supervision of other
employees.
The appropriate range of relevant skills, expertise, knowl-
edge and standards will be developed and determined in
consultation with MRU Productivity and Training
Groups.
NOTE: The parties acknowledge that the union may make
application to the Western Australian Industrial Relations
Commission in respect to wage rates for employees who
may be required to perform supervisory duties.

(8) Ancillary Services Employees
(a) Warehouse:

� �Warehouse Employee�Level 4�:
Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire the skills
of the supply procedures module.

� �Warehouse Employee�Level 3�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired the skills of the supply procedures module
and who is undergoing training to acquire the skills
of the supply operations module.

� �Warehouse Employee�Level 2�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
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acquired the skills of the supply operations module
and who is undergoing training to acquire the skills
of the supply processing module.

� �Warehouse Employee�Level 1�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired the skills of the supply processing module.

NOTE: The Selected Offered Skills are listed in Clause
35.�Production Employees Skills Acquisi-
tion and Career Path Programme.

(b) Transport Services Mines
� �Transport Services Mines Employee�Level 5�:

Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire one Se-
lected Offered Skill in Mines Transport Services.

� �Transport Services Mines Employee�Level 4�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired one Selected Offered Skill in Mines Trans-
port Services and who undertakes training in a sec-
ond Selected Offered Skill.

� �Transport Services Mines Employee�Level 3�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired three Selected Offered Skills in Mines
Transport Services and who undergoes training to
acquire a fourth Selected Offered Skill.

� �Transport Services Mines Employee�Level 2�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired five Selected Offered Skills in Mines Trans-
port Services.

� �Transport Services Mines Employee�Level 1�:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired six Selected Offered Skills in Mines Trans-
port Services. The last Selected Offered Skill may
be nominated by the Company in accordance with
Clause 35, Part G(5).

NOTE: The Selected Offered Skills are listed in Clause
35.�Production Employees Skills Acquisi-
tion and Career Path Programme.

(c) Transport Services Port:
� Transport Services Port Employee�Level 4

Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire compe-
tence in the skill module of transport and trucks.

� Transport Services Port Employee�Level 3
Means an employee classified as such who performs
any work within the competence of that employee
who has been passed out as having successfully ac-
quired competence in the skill module of transport
and trucks and who undergoes training to acquire
competence in the skill module of light plant and
articulated vehicles.

� Transport Services Port Employee�Level 2
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired competence in the skill modules of trans-
port and trucks and light plant and articulated vehi-
cles and who undergoes training to acquire
competence in the skill module of heavy plant.

� Transport Services Port Employee�Level 1
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully

acquired competence in the skill modules of trans-
port and trucks, light plant and articulated vehicles
and heavy plant.

NOTE: The Selected Offered Skills are listed in Clause
35.�Production Employees Skills Acquisi-
tion and Career Path Programme.

(d) Horticultural Mine Services:
� Horticultural Services Mines Employee�Level 4:

Means an employee classified as such who per-
forms any work within the competence of that
employee and who is undergoing training to ac-
quire one Selected Offered Skill in Horticultural
Services.

� Horticultural Services Mines Employee�Level 3:
Means an employee classified as such who performs
any work within the competence of that employee
who has been passed out as having successfully ac-
quired one Selected Offered Skill in Horticultural
Services and who undergoes training to acquire two
additional Selected Offered Skills.

� Horticultural Services Mines Employee�Level 2:
Means an employee classified as such who performs
any work within the competence of that employee
who has been passed out as having successfully ac-
quired three Selected Offered Skills in Horticultural
Services and who undergoes training to acquire the
fourth Selected Offered Skill.

� Horticultural Services Mines Employee�Level 1:
Means an employee classified as such who performs
any work within the competence of that employee
and who is a qualified horticultural tradesperson with
relevant licences and certificates.

NOTE: The Selected Offered Skills are listed in Clause
35.�Production Employees Skills Acquisi-
tion and Career Path Programme.

(e) Towns, Plant and Area Services�Dampier:
� Towns, Plant and Area Services Employees�

Dampier�Level 4:
Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire two Se-
lected Offered Skills in Horticulture or two Selected
Offered Skills in Building Maintenance.

� Towns, Plant and Area Services Employees�
Dampier�Level 3:
Means an employee classified as such who performs
any work within the competence of that employee
who has been passed out as having successfully ac-
quired two Selected Offered Skills in Horticulture
or two Selected Offered Skills in Building Mainte-
nance and who undergoes training to acquire four
Selected Offered Skills.

� Towns, Plant and Area Services Employees�
Dampier�Level 2:
Means an employee classified as such who performs
any work within the competence of that employee
who has been passed out as having successfully ac-
quired four Selected Offered Skills and who under-
goes training to acquire six Selected Offered Skills.

� Towns, Plant and Area Services Employees�
Dampier�Level 1:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired six Selected Offered Skills.

NOTE: The Selected Offered Skills are listed in Clause
35.�Production Employees Skills Acquisi-
tion and Career Path Programme.

(f) Services
� �Services Employee�Level 9�:

Means an employee classified as such who is then
employed on a major and substantial basis to regu-
larly carry out general and specific duties within the
competence of that employee including, when rel-
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evant, training for reclassification to another classi-
fied position and who is utilised to�

(a) assist building, electrical or mechanical
tradespersons in that work area; and/or

(b) operate light vehicles or other light mobile
equipment; and/or

(c) provide assistance to a horticultural
tradesperson and to carry out a range of lesser
horticultural duties; and/or

(d) issue and receive tools and materials other than
from the main warehouse.

� �Services Employee�Level 8�:
Means an employee classified as such who is then
employed on a major and substantial basis to regu-
larly carry out general and specific duties within the
competence of that employee including lesser paid
duties and who is then utilised to�

(a) carry out a range of labouring and other du-
ties including forming up and finishing cement
pads and/or general repair services including
road work, repair of fences or the like, and
erection of signs, etc.; and/or

(b) operate a range of light vehicles or similar
mobile equipment; and/or

(c) carry out semi-skilled maintenance and serv-
ice works associated with sewerage farm in-
stallations.

� �Services Employee�Level 7�:
Means an employee classified as such who is then
employed on a major and substantial basis to regu-
larly carry out general and specific duties within the
competence of that employee including lesser paid
duties and who is then utilised to operate small buses
or light vehicles and trucks, forklifts or front end
loaders and other similar mobile equipment and who
holds at least a �B� class driver�s licence and can
also carry out a range of routine minor maintenance
and other tasks.

� �Services Employee�Level 6�:
Means an employee classified as such who is then
employed on a major and substantial basis to regu-
larly carry out general and specific duties within the
competence of that employee including lesser paid
duties and who is then utilised�

(a) to provide a range of maintenance and repair
services for the various forms of fire protec-
tion equipment; and/or

(b) for the operation of a range of mobile or other
equipment including front end loaders, vehi-
cles up to 10 tonnes capacity, Hiabs, power
mowers or backhoes, etc., and the provision
of semi-skilled maintenance or horticulture
services duties.

� �Services Employee�Level 5�:
Means an employee classified as such who is then
employed on a major and substantial basis to
regularly carry out general and specific duties
within the competence of that employee includ-
ing lesser paid duties and who is then utilised for
routine minor maintenance and to operate any and
all vehicles and mobile equipment including but
not limited to +20 seat buses, +10 tonne vehi-
cles, front end loaders, backhoes or forklifts, etc.,
but excluding articulated vehicles of more than
10 tonnes capacity.

� �Services Employee�Level 4�:
Means an employee classified as such who is then
employed on a major and substantial basis to
regularly carry out general and specific duties
within the competence of that employee includ-
ing lesser paid duties and who is then utilised for
the provision of routine servicing and the opera-
tion of all vehicles or mobile equipment includ-
ing articulated vehicles with the exception of
large dozers or scrapers.

� �Services Employee�Level 2�:
Means an employee classified as such who is then
employed on a major and substantial basis to regu-
larly carry out general and specific duties within the
competence of that employee including lesser paid
duties and who is then utilised for the provision of
routine servicing of vehicles or mobile equipment,
and who has been passed out as competent and is
utilised to also operate large dozers or scrapers in
addition to all other vehicles and mobile equipment.

� �Services Employee�Level 1�:
Means an employee classified as such who is then
employed on a major and substantial basis to regu-
larly carry out general and specific duties within the
competence of that employee including lesser paid
duties and who is then utilised as�

(a) a qualified building tradesperson; or
(b) a qualified mechanical or electrical

tradesperson; or
(c) a qualified horticultural tradesperson; and

in either case, provides a full range of relevant trade
competence for provision of maintenance and other
services as required by the company, and who pos-
sesses all necessary licences or certificates for the
performance of those duties.

9.�PART-TIME EMPLOYEES
(1) Notwithstanding any other provision of this award, em-

ployees may be employed on a part-time basis pursuant to this
subclause for less than the normal hours of work, per day or
shift, or for less than the normal hours of work per week pro-
vided that agreement in writing has first been made between
the company and the union as to the terms and conditions to
then apply to any such part-time employee.

(2) Any dispute between the parties to this award concerning
the application of the provisions of this clause will be referred
for determination by the Industrial Relations Commission.

(3) Physically or mentally handicapped persons who are not
able to be employed on a normal full-time basis of employ-
ment under this award may, subject to circumstances which
exist, be able to be offered part-time employment at a wage
rate and on conditions other than as specified by this award.
In any such circumstance where the company is willing to so
act, the provisions of subclause (1) of this clause will apply.

10.�APPRENTICES
(1) The Industrial Training Act 1975-1980, the Interpreta-

tion Act 1918, the Industrial Training (General Apprentice-
ship) Regulations 1981 and the Industrial Training
(Apprenticeship Training) Regulations 1981 shall, for the
purposes of this clause, be incorporated and form part of this
award.

(2) Apprentices may be taken to instrument making and/or
repairing, electrical fitting, auto electrical fitting, fitting and/
or turning, electrical installing, fitting and first class machin-
ing, first class machining, boilermaking, motor mechanics and
refrigeration fitting, in the proportion of one apprentice to every
two or fraction of two tradespersons, provided that the frac-
tion shall not be less than one.

(3) (a) Each apprentice covered by this award shall be sup-
plied by the employer with a basic tool kit for that trade fol-
lowing successful completion of the probationary period of
the apprenticeship.

(b) Subject to the successful completion of the apprentice-
ship, the tools so supplied shall then become the property of
the apprentice.

(c) An apprentice shall be paid the appropriate percentage
(as prescribed in subclause (4) of this clause) of the tool al-
lowance elsewhere prescribed by this award for that trade.

(4) An apprentice shall be paid a percentage of the com-
mencing rate for a qualified tradesperson, viz. Maintenance
Employee�Level 3, in accordance with the following scales�

Four Year Term� %
�First year 50
�Second year 65
�Third year 85
�Fourth year 95
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who qualifies for the Government weekly allowance shall be
further subsidised by the company to the extent of an aggre-
gate daily/weekly allowance equal to $53.44 per day provided
that the apprentice duly attends the course of instruction on
each day required whilst away from site.

(b) An apprentice who fails to attend for instruction on any
day shall not be paid the allowance specified for that day un-
less the company is satisfied by a reasonable excuse for the
non-attendance.

(c) An apprentice who is absent from the course of in-
struction away from site for more than three days in any
weekly period, Sunday to Saturday inclusive, and who does
not have a reasonable excuse acceptable to the company
for that absence, will not be paid the daily allowance for
weekend days.

(9) (a) An apprentice, other than a mature age apprentice,
upon commencing the final year of the apprenticeship, shall
commence to be entitled to the payments set out elsewhere in
this award in respect of service payments for employees of
less than twelve months� service with the company.

(b) Such an apprentice who then commences employment
with the company as a tradesperson will then become entitled
to the payment of service payments in the same manner as
adult employees who have then established twelve months�
service with the company.

11.�JUNIOR EMPLOYEES
(1) With the exception of the horticultural trade, a junior

employee may not be employed in any classification for which
an apprenticeship trade is prescribed by this award.

(2) A junior employee employed pursuant to this clause shall,
where possible, be given training by or at the direction of the
employer in the appropriate functions of the classification to
which that employee may reasonably be expected to progress
on reaching adulthood, but a junior employee shall not, dur-
ing such training or otherwise, be required to perform work of
a kind or to an extent which is beyond the capacity of the
individual.

(3) A junior employee employed pursuant to this clause shall
be paid the percentage of the adult commencing wage rate
specified by clause 32 for the work area in which that junior
employee is then employed and in accordance with the fol-
lowing scales�

%
Under 16 years of age 50
16 and under 17 years of age 70
17 and under 18 years of age 90

12.�STUDENTS
(1) Notwithstanding the provisions of clause 10 (Appren-

tices) and clause 11 (Junior Employees) of this award, per-
sons who are undertaking a recognised full-time course of
formal education leading to tertiary education qualifications
in mechanical or electrical engineering may, under the super-
vision of a qualified tradesperson, be given training and prac-
tical work experience on tools and equipment relevant to their
field of learning.

(2) Students on vacation from a university or other similar
educational institution may be employed on a short term basis
in a classification under clause 32 (Wages) of this award. The
provisions of this award apply in full to or in relation to any
such employment.

(3) A student who seeks to continue that employment longer
than the period of the normal vacation time shall be required
to effect a new employment contract if the employer is then
willing to further employ in another capacity.

13.�HOURS
(1) Day Workers:

(a) The ordinary hours of work of day work employ-
ees�

(i) shall be an average of thirty-eight hours per
week exclusive of meal intervals;

(ii) shall not be more than eight hours per day,
Monday to Friday inclusive;

(iii) shall, subject to the provisions of paragraph
(c), start no earlier than 6.00 am and end no
later than 5.30 pm each day;

Three and One-half Year Term� %
�First six months 50
�Next year 65
�Next following year 85
�Final year 95

Three Year Term� %
�First year 60
�Second year 85
�Third year 95

(5) (a) Within three months of the date on which an appren-
tice will successfully complete the period of apprenticeship
with the company, such an apprentice will be advised whether
the company intends to offer the opportunity of future em-
ployment as a tradesperson upon completion of the appren-
ticeship period.

(b) (i) An apprentice who successfully concludes the period
of apprenticeship is entitled to obtain employment as a
tradesperson with the company for a minimum period of six
months after completion of that apprenticeship.

(ii) An apprentice to an electrical trade who successfully
concludes the period of apprenticeship is entitled to obtain
employment as a tradesperson with the company for a period
of longer than the six months� minimum if such longer period
is generally required before the State Energy Commission will
certify and issue the appropriate �Open B Class� licence to
then work at the trade.

(c) For each such apprentice as specified by paragraph (b)
of this subclause and to whom the company then offers the
opportunity of continuing employment as a tradesperson be-
yond the minimum period of six months, it will be a condition
of this arrangement that the individual will accept appoint-
ment at any location as designated by the company.

(d) The arrangements specified by this subclause may not
be applied in such a manner as to oblige the company to em-
ploy any former apprentice as a tradesperson for a period in
excess of that specified by paragraph (b).

(e) The period of service of any such former apprentice shall
be deemed to be continuous for the purpose of determining
entitlements under this award always provided that an em-
ployee who is unable to be provided with employment in a
permanent position beyond the expiry of the relevant mini-
mum period of time may then be terminated by the company
and in that event, such an employee is not also entitled to
benefits or conditions which otherwise apply to any case of
redundancy.

(6) (a) An apprentice who is classified as a mature age ap-
prentice or a male apprentice who becomes married during
the period of his appenticeship shall, in both cases, be paid
the wage rate applicable to a Maintenance Employee�Level
9 in clause 32 of this award or the relevant apprentice wage
rate, whichever is the higher.

(b) A mature age apprentice is one who is twenty-one years
of age or older at the time when the mature age apprenticeship
commences with the company.

(c) Notwithstanding the provisions of this clause, a mature
age apprentice will be paid service pay under the award as an
adult employee.

(7) (a) An apprentice shall be paid the group disability pay-
ment or other special rate provision in clause 30 as is then
usually applicable to that tradesperson with whom the appren-
tice normally works.

(b) An apprentice who is in the final year of the apprentice-
ship and who carries out work without direction of a
tradesperson shall be paid the group disability payment or other
special rate provision in clause 30 which would have applied
to a tradesperson performing that work.

(c) An apprentice, when undertaking trade instruction
at the company�s apprentice workshop, will continue to
be paid the group disability allowance which was normally
payable to that apprentice in the week preceding assign-
ment to the apprentice workshop always provided that any
such allowance is not payable for periods of technical train-
ing when the apprentice attends instruction at technical
college off the worksite.

(8) (a) An apprentice who is required to attend theoretical
training in Perth, or elsewhere other than in the Pilbara, and
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(iv) shall be worked consecutively each day ex-
cept for a meal interval which shall be of thirty
minutes� duration; and

(v) shall, subject to the provisions of this clause,
be worked on the basis of 152 hours within a
work cycle not exceeding twenty-eight con-
secutive days.

(b) A day worker who remains at the worksite for the
duration of the meal interval above referred in para-
graph (a) shall be paid an allowance of thirty min-
utes at single time rate on each such day always
provided that an employee who has advised the com-
pany of the intention on any day to leave the worksite
for purposes of private business shall not forfeit the
allowance specified.

(c) Starting times prior to 6.00 am or finishing times later
than 5.30 pm may be fixed by agreement between the
employer and the union or unions and employees con-
cerned or, failing such agreement, may be determined
by the Industrial Relations Commission.

(2) Five Day Shift Workers:
(a) The ordinary hours of work of five day shift workers

who are not seven day or continuous shift workers�
(i) shall be an average of thirty-eight hours per

week;
(ii) shall, subject to the provisions of this clause,

not be more than eight hours per day, Mon-
day to Friday inclusive; and

(iii) shall, on each shift, include a crib break (meal
interval) of thirty minutes;

(iv) shall, subject to the provisions of this clause,
be worked on the basis of 152 hours within a
work cycle not exceeding twenty-eight con-
secutive days.

(3) Seven Day Two Shift Workers and Continuous Shift
Workers:

(a) The ordinary hours of work of seven day shift work-
ers and of continuous shift workers�

 (i) shall be 152 hours within a work cycle not
exceeding twenty-eight consecutive days;

 (ii) shall be worked in shifts of not more than eight
hours; and

(iii) shall, on each shift, include a crib break (meal
interval) of thirty minutes.

(b) Those employed under this award as seven day shift
workers or as continuous shift workers will be
rostered for such shift work in conformity with the
following standard rosters unless, within the depart-
mental work area concerned, the company and the
union have agreed in writing to a change in the stand-
ard roster or the Industrial Relations Commission
has otherwise determined.

(c) When the rostered twentieth shift of a continuous
shift work employee falls on a day observed as a
public holiday under this award, the public holiday
in the case only of that employee shall be observed
for the purposes of this award on the next day.

(d) The shift sequence rotation may be changed to a day-
afternoon-night sequence by agreement between the
department concerned and those employees then
working that roster, provided that any such change
of sequence is not cause for payment of penalty rates
by the company.

(4) All Shift Workers:
A shift worker shall not be required to work more than one

ordinary time shift in each twenty-four hours.
(5) All Employees:

(a) Midshift Meal Interval:
The midshift meal interval for employees on their
ordinary shift shall be allowed by the employer and
will be taken by the employee between the third and
sixth hours of that shift and will be concluded no
later than six hours after the commencement of the
ordinary hours of work by that employee on that day.

(b) Smoko/Rest Periods:
The purpose of these provisions is to change past
practices within the company�s operations whereby
equipment, process and employee productivity has
temporarily ceased during the shift because of em-
ployees in their respective work areas collectively
taking a smoko/rest period of a fixed time duration
of fifteen minutes.

 (i) It is recognised and accepted that employees
should be permitted to take refreshment on the
job without reduction of wages for time not
then worked.

 (ii) The employer will supply normal smoko ra-
tions which may be utilised during the shift
and which will be generally taken on the
job.

(iii) The employee will be allowed reasonable
access to the use of those smoko rations or
the employer will provide those rations to
the employee so that in either case, the
employee does not need to leave the place
of work in order to take such refreshment
during the shift.

 (iv) The employee is not restricted to having one
only refreshment period/pause on an indi-
vidual basis under these provisions always
provided that the taking of any such refresh-
ment is not cause for�

� a halt to the continuity of the produc-
tion process; or

� delay to completion of any other work
which directly relates to achievement
of continuity of production.

 (v) Accordingly, employees of any particular
work section will generally not collectively
cease work at the one period of time dur-
ing the shift in order to avail themselves of
the refreshment provided by the employer;
neither will the employees be generally
permitted to return to the crib room or like
amenity for that purpose.

 (vi) It is intended that the provisions of this
subclause should be fairly applied and on a
commonsense basis within each specific work
area whilst ensuring that the needs of the com-
pany to improve productive output and the
need for employees to reasonably take refresh-
ment whilst at work are achieved.

(c) Start/Finish Times:
(i) Notwithstanding any other provision of this

clause, it is acknowledged that the employer
may seek to vary the commencement of the
ordinary hours of work between employees
within any particular work section for the pur-
poses of achieving a staggered commencement
time of the ordinary hours of work.

 (ii) Any change to the customary start and finish
time of the ordinary hours of work within a
departmental work area which is sought to
newly occur within the specified span of hours
may be fixed by agreement between the em-
ployer and the union or unions and the em-
ployees concerned or, failing such agreement,
may be determined by the Industrial Relations
Commission.

(6) (a) Liberty is allowed to either the company or the un-
ions to re-open discussions between them as to the appropri-
ate use and application of the provisions of this clause and the
changes made to the provisions of the former award in this
clause.

(b) In the event that any disagreement arises and is unable
to be resolved between the parties as to the application of the
provisions of this clause, then either party to the award may
act to refer any such disagreement to the Industrial Relations
Commission for resolution.
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STANDARD CONTINUOUS SHIFT ROSTERS
Two Shift Seven Day Shift Work Roster:

S M T W T F S S M T W T F S S M T W T F S S M T W T F S
PANEL LINE 1 A A - - D D D D D D D D - - - A A A A A A A - - - X D D
  �A� 2 D D D D - - - - A A A A A A A - - X D D D D D D D D - -

3 - - A A A A A A - - X D D D D D D D - - - - A A A A A A

PANEL LINE 1 D D D D - - - - A A A A A A A - - X D D D D D D D D - -
  �B� 2 - - A A A A A A - - X D D D D D D D - - - - A A A A A A

3 A A - - D D D D D D D D - - - A A A A A A A - - - X D D

PANEL LINE 1 - - A A A A A A - - X D D D D D D D - - - - A A A A A A
  �C� 2 A A - - D D D D D D D D - - - A A A A A A A - - - X D D

3 D D D D - - - - A A A A A A A - - X D D D D D D D D - -
X = Leisure Day Off
- = Rostered Day Off

Day-Night-Afternoon Rotation:
S M T W T F S S M T W T F S S M T W T F S S M T W T F S

PANEL LINE 1 D D D - - N N N N N N N - - - - A A A A A A A - (D) X D D
  �A� 2 D D D - - N N N N N N N - - - - A A A A A A A - (D) D X D

3 D D D - - N N N N N N N - - - - A A A A A A A - X (D) D D
4 D D X - - N N N N N N N - - - - A A A A A A A - (D) D D D
5 D X D - - N N N N N N N - - - - A A A A A A A - (D) D D D

PANEL LINE 1 N N N N N - - - - A A A A A A A - (D) D D D D X D - - N N
  �B� 2 N N N N N - - - - A A A A A A A - (D) D D D D D X - - N N

3 N N N N N - - - - A A A A A A A - X (D) D D D D D - - N N
4 N N N N N - - - - A A A A A A A - (D) X D D D D D - - N N
5 N N N N N - - - - A A A A A A A - (D) D X D D D D - - N N

PANEL LINE 1 A A - (D) D D D D X D - - N N N N N N N - - - - A A A A A
  �C� 2 A A - (D) D D D D D X - - N N N N N N N - - - - A A A A A

3 A A - X (D) D D D D D - - N N N N N N N - - - - A A A A A
4 A A - (D) X D D D D D - - N N N N N N N - - - - A A A A A
5 A A - (D) D X D D D D - - N N N N N N N - - - - A A A A A

PANEL LINE 1 - - A A A A A A A - (D) D D D D X D - - N N N N N N N - -
  �D� 2 - - A A A A A A A - (D) D D D D D X - - N N N N N N N - -

3 - - A A A A A A A - X (D) D D D D D - - N N N N N N N - -
4 - - A A A A A A A - (D) X D D D D D - - N N N N N N N - -
5 - - A A A A A A A - (D) D X D D D D - - N N N N N N N - -

Day-Afternoon-Night Rotation:
S M T W T F S S M T W T F S S M T W T F S S M T W T F S

PANEL LINE 1 D D - - A A A A A A A - N N N N N N N - - - - (D) X D D D
  �A� 2 D D - - A A A A A A A - N N N N N N N - - - - (D) D X D D

3 D D - - A A A A A A A - N N N N N N N - - - - X (D) D D D
4 D D - - A A A A A A A - N N N N N N N - - - - (D) D D X D
5 D X - - A A A A A A A - N N N N N N N - - - - (D) D D D D

PANEL LINE 1 N N N N N - - - - (D) X D D D D D - - A A A A A A A - N N
  �B� 2 N N N N N - - - - (D) D X D D D D - - A A A A A A A - N N

3 N N N N N - - - - X (D) D D D D D - - A A A A A A A - N N
4 N N N N N - - - - (D) D D X D D D - - A A A A A A A - N N
5 N N N N N - - - - (D) D D D D D X - - A A A A A A A - N N

PANEL LINE 1 A A A A - N N N N N N N - - - - (D) X D D D D D - - A A A
  �C� 2 A A A A - N N N N N N N - - - - (D) D X D D D D - - A A A

3 A A A A - N N N N N N N - - - - X (D) D D D D D - - A A A
4 A A A A - N N N N N N N - - - - (D) D D X D D D - - A A A
5 A A A A - N N N N N N N - - - - (D) D D D D D X - - A A A

PANEL LINE 1 - - (D) X D D D D D - - A A A A A A A - N N N N N N N - -
  �D� 2 - - (D) D X D D D D - - A A A A A A A - N N N N N N N - -

3 - - X (D) D D D D D - - A A A A A A A - N N N N N N N - -
4 - - (D) D D X D D D - - A A A A A A A - N N N N N N N - -
5 - - (D) D D D D D X - - A A A A A A A - N N N N N N N - -

(D) = 20th Shift
X = Leisure Day Off
- = Rostered Day Off

(2) In calculating the hourly all purpose wage rate applicable
to each employee, the wage rate expressed by clause 32 and any
all purpose addition to that wage rate under this award shall be
divided by thirty-eight to obtain the hourly equivalent.

(3) A �leisure day off� under this award shall mean the un-
paid day designated by the employer which is to be rostered
off in advance once in each twenty-eight day work cycle for
each employee.

(4) (a) The employer shall roster, in advance of each twenty-
eight day work cycle, for each employee to be rostered for one
unpaid leisure day off in the following twenty-eight day cycle.

(b) The fixing of the leisure day off in each departmental
work area shall be by mutual arrangement between the de-
partment and those employed therein or, in the event of dis-
pute, will be sought to be resolved between the union and the
company prior to reference to the Industrial Relations Com-
mission for determination.

13A.�APPLICATION OF THIRTY-EIGHT HOUR
WEEK PROVISIONS

(1) The employer shall so arrange work requirements and
shall roster employees so that�

(a) each employee is required to work under the con-
tract of service for 19 ordinary shifts comprising eight
ordinary hours per shift over a work cycle of 28 con-
secutive days; and

(b) in respect of each complete shift of eight ordinary
hours worked, the employee is paid eight hours of
ordinary time.

(c) For the purposes of this subclause the weekly wages
specified by Clause 32 and the district allowance and
service payments provided by this award shall be
divided by thirty-eight to obtain the hourly equiva-
lent pro rata payment.
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(c) Subject to the provisions of this award, employees are
free to elect to accept or decline an offered opportunity to
work overtime.

(d) Employees who undertake to work overtime shall do so
unless prevented from doing so because of illness, accident or
injury, or for other special or unforeseen circumstances.

(e) If the employer cancels any pre-arrangement with an em-
ployee who has undertaken to work overtime without giving
that employee at least four hours� notice of cancellation, then
the employee will be paid as for a maximum of four hours at the
ordinary time wage rate in lieu of the notice of cancellation which
should have been given by the employer provided that an em-
ployee who has reported at work for overtime work prior to that
overtime being cancelled shall be paid in lieu of the notice speci-
fied as for a minimum of four hours at penalty rates.

(2) Shift Workers:
Notwithstanding subclause (1)(a) of this clause, time worked

in excess of the ordinary hours of work shall be paid for at
ordinary rates�

(a) if it is due to private arrangements between the em-
ployees themselves; or

(b) if it is for the purpose of effecting the customary
rotation of shifts on any existing three panel shift
roster at the date of this award being made.

(3) All Employees:
(a) Recall to Work:

 (i) An employee who, after leaving the job, returns by
direction of the employer to work overtime is deemed
to have been recalled whether notified before or af-
ter leaving the job of the requirement to work.

 (ii) The employer may offer an employee the opportu-
nity to carry out overtime work involved by a recall
to work and an employee who accepts a recall to
work shall, for each such recall, be paid for at least
four hours at penalty rates but not more than once in
respect of any period of time.

(iii) If the job for which an employee was recalled is com-
pleted in less than four hours, the employee will be
paid for a minimum of four hours at penalty rates
and the employee will not be required to work for
longer than the minimum period necessary for the
completion of the particular job unless circumstances
have newly arisen which could not reasonably have
been foreseen by the employer at the time of the origi-
nal recall and those circumstances then urgently re-
quire additional work to be done by that employee.

 (iv) An employee who has completed the job for which
that employee was recalled and who has then left
that job cannot be required to perform further work
under that original recall and, if the employee ac-
cepts a further recall, that additional work will be
paid for accordingly but subject to the provisions of
paragraph (ii) of this subclause.

 (v) Subject to a review of this provision between the par-
ties after at least six months� trial, written advice stat-
ing the work required to be performed shall be given
to an employee recalled to work under this subclause,
either at the point of recall or on arrival at the job, to
attend to the work required and described by the writ-
ten advice. The onus will be on the employer to initi-
ate request for the review to take place.

 (vi) Transport to attend and return from a recall to work
will be provided by the employer should the em-
ployee so request.

(vii) The provisions of this paragraph do not apply�
(aa) where it is customary for an employee to re-

turn to perform a specific job outside the or-
dinary hours of work; or

(bb) where the overtime worked is, except for a
reasonable meal break, continuous with the
completion of the ordinary hours of work.

(b) Rest Period After Overtime�
 (i) When overtime work is necessary it shall be so ar-

ranged, other than in an urgent and special circum-

(c) In special circumstances, an individual employee may
change the rostered leisure day off in a particular twenty-eight
day work cycle subject to approval by the department to do so
and provided that the mutually agreed day still falls within the
twenty-eight day work cycle.

(d) Any unresolved dispute as to the fixing or taking of a
leisure day off will be referred to the Industrial Relations Com-
mission for determination.

(5) An employee, when absent from the normal work and
provided that absence is one for which payment of ordinary
wages is prescribed by this award, shall be paid eight hours
for each complete shift then absent.

(6) The employer may require that an employee who is em-
ployed as a day worker act as a relief to a day shift worker
when that day shift worker is rostered off and taking a leisure
day off under this clause.

In these circumstances the day work employee shall work
as directed and will retain conditions normally applicable to
day workers under this award.

(7) The �twenty-first shift� for continuous shift workers as
defined by the award prior to implementation of the thirty-
eight hour week shall now become known as the �twentieth
shift� and shall be treated accordingly for all purposes of this
award.

(8) When a rostered leisure day off falls due on a day which
is otherwise then being taken by the employee as a period of
paid leave under this award, it shall be taken as the employ-
ee�s leisure day off and it shall not be debited as part of an
entitlement to paid leave.

(9) When an employee�s leisure day off under these provi-
sions falls within the period of notice specified by clause 7 of
this award it will be counted as a day worked for the purposes
of that clause.

(10) The leisure day off for day work employees will be
rostered to occur on either a Friday or Monday; it will not be
rostered to occur on a day observed as a public holiday under
this award; and in this latter event the ordinary work day pre-
ceding or the ordinary work day following the public holiday
may by agreement be substituted but will in any event be taken
within that particular work cycle.

(11) For continuous shift work employees, the leisure day
off will usually be rostered�

(a) to occur on day shift on a week day; and
(b) so that it does not occur on a public holiday; and
(c) so that it occurs once in any twenty-eight day work

cycle period but the period of time between leisure
days off may vary according to the shift roster; and

(d) so as not to occur on the same day as a rostered day
off.

(12) (a) Apprentices employed under this award are subject
to the provisions of this clause.

(b) The unpaid leisure day off for an apprentice will be
rostered in advance so as not to occur on a day on which the
apprentice is required to attend a period of off-site technical
school apprentice training.

(13) Should the Western Australian Industrial Relations
Commission vary or rescind its General Order dated 13th
October, 1983 in Matter No. 461 of 1983 and/or issue a new
General Order affecting the provisions of this award by change
to Principle No. 5, Standard Hours, as presently expressed by
that General Order in Matter No. 461 of 1983 then, to the
extent that any such change by the Commission becomes rel-
evant, the unions party to this award have liberty reserved and
allowed to them to re-open this award by negotiations with
the employer on the subject of standard hours of work.

14.�OVERTIME
(1) (a) Time worked outside or in excess of the ordinary

hours of work fixed by this award shall, unless otherwise ex-
pressed by this award, be paid for at the rate of double time.

(b) The company, at its discretion and according to its needs
in departmental work areas, may offer those employed therein
the equitable opportunity to undertake to work overtime for a
specified period of time and/or for the completion of a speci-
fied job.
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stance, that employees have at least ten consecutive
hours off duty between the work of consecutive days.

 (ii) The provisions of subparagraph (i) do not apply to
an employee who commences pre-start overtime or
who is recalled to work within the four hours pre-
ceding the commencement of the ordinary hours of
work unless such an employee has not then had ten
consecutive hours off work from the completion of
the ordinary hours on the day before.

(iii) The provisions of subparagraph (i) do apply to an
employee who is recalled to work on more than one
occasion in the eight hours preceding the commence-
ment of normal hours of work on that day even if
that employee has had ten consecutive hours off work
from completion of ordinary hours on the preceding
day.

 (iv) An employee who, by reason of working overtime,
has not had at least ten consecutive hours off duty
after the termination of the ordinary hours of work
on any day shall not, other than in exceptional cir-
cumstances and unless specifically directed so to do
by the employer, commence ordinary hours of work
on the next day until that employee has had ten con-
secutive hours off duty.

 (v) Where such an employee, pursuant to a specific di-
rection by the employer, works in ordinary hours on
any day without having had ten consecutive hours
off duty since the termination of the ordinary hours
of work on the preceding day, that employee shall
be paid at the rate of double time for the ordinary
hours so worked and shall, at the conclusion of such
work, be given ten consecutive hours off duty.

 (vi) Where, pursuant to the preceding provisions of this
paragraph, an employee is given ten consecutive
hours off duty, any ordinary hours of work falling
within that period shall be deemed to be time worked
at ordinary time rate.

(vii) The provisions of this paragraph apply to shift work-
ers who rotate from shift to shift but when overtime
is worked by any such employee by arrangement
between that employee and another employee, eight
hours shall be substituted for ten hours in applying
the provisions of this paragraph.

(c) Rest period after overtime when that overtime is on a
day off and immediately preceding the next ordinary work
day of an employee�

 (i) �day off� under this paragraph refers to a Sunday,
public holiday or leisure day off in the case of a day
worker or a non-continuous shift worker; and

 (ii) �day off� in the case of a continuous or seven day
shift worker refers to a rostered day off or a leisure
day off of such an employee.

(iii) Overtime work done by an employee in either of the
foregoing circumstances will be treated for assess-
ment of entitlement to rest period after overtime un-
less the time then worked is pre-notified pre-start
overtime.

(d) Unrelieved Shift Workers�Power Station Operatives
Only�

 (i) It is emphasised that in normal circumstances a con-
tinuous shift worker reasonably expects to be relieved
by the oncoming shift and when this does not occur,
it imposes a burden on the unrelieved employee to
continue at work until relieved.

 (ii) In the circumstances of an employee not being re-
lieved at the normal time, every endeavour shall be
made by the company to secure a relief, if required,
by pre-starting the next shift four hours earlier and
the employees will genuinely co-operate each to the
other accordingly.

(iii) If, because no relief has been able to be obtained in
the foregoing circumstances, an employee is then
required to work on and complete a double shift, the
employee will be permitted a rest period of ten hours
(without loss of ordinary pay) from the time of com-

pletion of that double shift and the further employee
who is then unrelieved shall continue at work for
two hours because of the extended rest period and
shall be paid for that two hours at overtime rates.

(e) Overtime�Meal Periods and Meal Allowances:
The purpose of this paragraph is to specify provisions which

apply in respect of overtime meal periods and the payment of
overtime meal allowances in lieu of the former practices
whereby the employer supplied overtime meals to employees
when working overtime.

(i) An employee, when working overtime on any day
and including where that overtime is worked in con-
junction with ordinary hours of work, will not be
allowed to work more than six hours without taking
a break for a meal. The period of time allowed for an
overtime meal break shall be deemed to be time
worked and will be paid accordingly.

(ii) An employee who works a period of overtime of
more than two but less than eight consecutive hours
is entitled to a paid meal break without deduction of
pay on completion of four hours of overtime worked,
provided that the employee then continues to work
overtime beyond the taking of that meal period.
However, if in the circumstances the employee has
worked up to six hours of overtime before being able
to take a meal break, payment will be made as if the
meal break had been taken after completion of the
initial four hours of overtime.

(iii) The midshift meal break on any overtime day or shift,
where such overtime shift is intended to be of not
less than eight hours� duration, shall be deemed to
be of thirty minutes provided that an employee shall,
if required, work on that overtime shift for up to six
hours without a break for a meal.

(iv) In the case of a separate overtime shift of eight hours
on a day which is not an ordinary working day for
that employee, the employee will be allowed a
midshift meal break of thirty minutes which will be
deemed to be time worked and will be paid the
midshift meal allowance specified under this award
as for an ordinary working day.

(v) Follow-on Overtime�
An employee who is specifically required to work
not less than one hour and not more than two hours
of overtime immediately following the completion
of the ordinary hours of work on any day shall ei-
ther�
(aa) before commencing that overtime, allow a

smoko/rest period of fifteen minutes without
deduction of pay; or

(bb) if that smoko/rest period has not been allowed,
shall, in addition to the overtime worked, be
paid for fifteen minutes at double time.

(cc) An employee who works more than two hours�
overtime continuously with completion of or-
dinary hours on any day will be�

� allowed an overtime meal break of 30
minutes which is counted as time
worked; and

� which will be taken not later than six
hours after completion of the previous
meal break taken on that day; and

� will be paid an overtime meal allow-
ance of $6.22.

(vi) (aa) An employee who is on day work or day shift
and who is required to work more than one
hour but not more than two hours� overtime
preceding the commencement of the normal
work on that day shall be allowed a crib break
of 30 minutes without deduction of pay as
close as practicable to the normal commenc-
ing time and will be paid an overtime meal
allowance of $6.22.

(bb) An employee who is on afternoon or night shift on
any day and who is specifically required to work
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not less than one hour and not more than two hours�
overtime preceding the commencement of the nor-
mal work on that day shall either�

� be allowed a rest period of fifteen min-
utes without deduction of pay which
will be taken as close as practicable to
the normal commencing time; or

� if that rest period has not been allowed,
shall, in addition to the overtime
worked, be paid for fifteen minutes at
double time.

(cc) An employee who is required to work more
than two hours� overtime preceding the com-
mencement of the normal work of that em-
ployee on that day shall be allowed a crib break
of 30 minutes without deduction of pay as
close as practicable to the normal commenc-
ing time of the shift and will be paid an over-
time meal allowance of $6.22.

(vii) If the period of overtime offered and accepted to be
worked on any day is reduced for reasons other than
that employee declining to continue to work the over-
time first accepted, then unless the employer has
given the employee at least four hours� notice of
cancellation or reduction in that overtime, the em-
ployee will be paid an overtime meal allowance of
$6.22 for each overtime meal period which would
have been taken but for the reduction in the over-
time then worked on that day.

(4) Standby:
Employees who are required to hold themselves in readi-

ness outside the ordinary hours of work for a call to work
shall, for the time that they so hold themselves in readiness,
be paid�

(a) at the rate of time and one-quarter on a Saturday,
Sunday, public holiday or, in the case of a continu-
ous shift worker, on a rostered day off; and

(b) at ordinary time rates on any other day.
(c) (i) Provided that employees who are required to

hold themselves in readiness for a call to work
for more than four hours on a public holiday
shall, in addition to payment at the rate of time
and one-quarter for the time that they so hold
themselves in readiness, be granted an addi-
tional paid day of leave on their next annual
leave, unless the employee and the department
agree that the employee takes that day off with-
out loss of pay for ordinary time at some other
mutually convenient date.

 (ii) Further, provided that an employee who has
been required to standby under this paragraph
on a public holiday shall, if in the aggregate
the time spent on standby and actually at work
exceeds four hours, be given an additional paid
day of leave as in subparagraph (i) hereof but
not so that more than one additional paid day
of leave is given in respect of any one day.

(d) An employee who is required to be on standby for a
call to work for four hours or less on a public holi-
day shall be paid at the rate of time and one-quarter
for the period concerned in addition to payment for
the public holiday.

(5) Weekend or Holiday�Minimum Overtime Period:
Subject to subclause (1) of this clause, an employee who is

required to commence overtime work on a Saturday, Sunday
or public holiday and who is ready, willing and available to
work in accordance with that requirement, shall be given at
least four hours� work or four hours� pay at the appropriate
rate in lieu thereof, but this paragraph does not apply with
respect to pre-notified pre-start overtime.

(6) Overtime Transport:
Where an employee is required to commence or cease work

at a time when normal transport is not available the employer
shall, where necessary, provide transport to or from work as
the case requires, but this paragraph does not apply in respect
of any shift for which the employee is regularly rostered.

(7) Maximum Payment:
The provisions of this clause shall not operate so as to re-

quire payment of more than double time and one-half on a
public holiday or more than double time on any other day
unless specific provision is elsewhere made to the contrary in
this award. The shift allowance specified in clause 15(6) shall
not compound by overtime or other penalty rate addition.

(8) Each Day Stands Alone:
In computing overtime, each day shall stand alone but when

an employee works overtime which continues beyond mid-
night on any day, the time worked after midnight shall be
deemed to be part of the previous day�s work for the purpose
of this clause.

(9) (a) It is the intention of this subclause that employees
should not work on their leisure day off under this award.

(b) However, if in an emergency circumstance an employee
does so work, then all such time worked by an employee on a
leisure day off shall be paid for at overtime rates.

15.�SHIFT WORK
(1) The provisions of this clause apply to shift work, whether

continuous or otherwise.
(2) Change of Shift System:

(a) The employer may change any shift system in op-
eration from time to time but before doing so shall,
unless the employees concerned agree to the pro-
posed method of working, give notice of intention
to those employees and to the union or unions con-
cerned.

(b) For the purpose of this subclause, �shift system�
means a system of shift such as (for example) a three
shift system, a two shift system, a continuous shift
system or a non-continuous shift system.

(c) Where, pursuant to paragraph (a), the employees
concerned agree to a change in shift system, the
employer shall forthwith advise the union or unions
concerned in writing of the change and the fact of
the employees� agreement.

(d) Should the employees concerned disagree with the
employer�s intended change from one shift system
to another, the employer will not act to implement
that intended change without at least seven days�
notice in writing having also been given by the em-
ployer to the union or unions concerned.

(e) Any dispute as to the application of the provisions
of this subclause will be referred to the Industrial
Relations Commission for determination.

(3) Change from One Shift to Another Shift:
(a) When the company transfers a shift worker from one

shift to another, they shall endeavour to give not less
than one week�s notice of that requirement or, where
this is not possible, the notice to be given should
not, other than in urgent cases, be less than forty-
eight hours.

(b) A shift worker who is transferred from one shift to
another shall be allowed to cease work ten hours
prior to commencement of that shift without loss of
pay for normal rostered hours.

(c) A shift worker who is required to work on a differ-
ent shift within the one week period of notice of
change from one shift to another will be paid at pen-
alty rates for all time worked on shift during that
notice period.

(4) Change from Day Work to Shift Work or Vice Versa:
(a) The following provisions are intended to apply to

circumstances in which an employee is transferred
from day work to shift work, or vice versa, or from
one shift system to another provided that such a trans-
fer is intended to apply for more than one week.

(b) (i) Such an employee will be given at least one
week�s notice of the transfer required by the
employer or failing such notice, will be paid
at penalty rates for each shift worked until the
week�s notice in part or whole has then
elapsed.
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 (ii) The penalty rates to apply under this paragraph
shall not be compounded by penalty on pen-
alty; the highest appropriate rate will apply to
the days and shifts in question.

(c) An employee who has been temporarily transferred
to shift work under subclause (5) of this clause will
not be entitled to the provisions of this subclause
when reverting to normal work.

(d) In a case to which paragraph (a) of this subclause
applies and where the company has responded on
compassionate grounds to an employee�s request for
change, the company shall not be obligated to pay
penalty rates for less than seven days� notice of the
change then occurring.

(5) (a) A day worker who is required to change from day
work to shift work or vice versa on any day shall be allowed
to cease work ten hours prior to the commencement of the
employee�s shift/day work without loss of pay for normal
rostered hours occurring during those ten hours.

(b) Time off duty allowed pursuant to paragraph (a) shall
not be regarded as time worked for the purpose of computing
overtime or other penalty rates.

(c) In lieu of the allowance specified by subclause (6) of
this clause, a day worker who is temporarily transferred from
day work to shift work shall be paid at double time for each
afternoon or night shift worked if the employee is rostered to
work not more than five consecutive such shifts, always pro-
vided that the provisions of this clause shall not reduce the
payment otherwise applicable to that employee if any such
shift then falls on a public holiday.

(d) When an employee to whom paragraph (c) of this
subclause applies is so employed, a special allowance of $8.31
shall be paid to that employee for each such shift worked.

Cents per
Hour Extra

(6) (a) (i) if a Monday to Friday, two or
three shift system employee 85

(ii) if a continuous shift or seven day
two shift system employee 93

(b) The foregoing addition to the wage rate shall not com-
pound by penalty rate or shift premium addition, nor be pay-
able in respect of time not actually worked but for which other
provisions of this award entitle the employee to payment of
ordinary wages.

(c) A shift worker who does not complete the normal shift
on any day to which the employee is entitled to payment of
the shift allowance prescribed shall be paid pro rata on that
amount for each complete hour worked which is less than eight
hours on any such day; fractions of an hour shall not count in
assessing the entitlement.

(d) For the purpose of this clause�
 (i) �afternoon shift� means a shift starting not earlier

than mid-day and prior to 8.00 pm; and
 (ii) �night shift� means a shift starting at or after 8.00

pm and prior to 6.00 am.
General:

(7) The �twentieth shift� for a continuous shift worker as
designated by the roster and required to be worked shall be
paid at double time.

(8) A roster showing the shifts to be worked and the
commencing and finishing times of the ordinary hours of
work on the respective shifts shall be posted on a notice
board and a copy shall be supplied to the union secretary
and convenor.

(9) Where a shift commences at or after 11.00 pm on any
day, the whole of the shift shall, for the purpose of this award,
be deemed to have been worked on the following day.

(10) The time of commencing and finishing shifts may be
varied by agreement between the employer and the union or
unions and employees concerned or, failing such agreement,
shall be determined by the Industrial Relations Commission.

(11) No employee may, by private arrangement with another
employee, change from that employee�s rostered shift unless
that arrangement has been approved by the supervisor of those
employees.

(12) Time worked in excess of the ordinary hours of work
shall be paid for at ordinary time rates if it is due to private
arrangements between the employees themselves.

(13) Running Shift Change:
Where, in positions designated by the employer, a shift

worker is required for the purpose of effecting a running shift
changeover to remain at or report to the place of work in order
for handover to the next shift, payment shall be paid at over-
time rates�

(a) for not less than fifteen minutes; and
(b) for thirty minutes if required to so remain or report

for more than fifteen minutes;
(c) provided that the payment applicable shall only be

made once in respect of each shift.
(d) The provisions of this subclause are not to be con-

strued as compulsory overtime.
(e) The employer, in designating the positions required

to work a running shift changeover pursuant to this
subclause, shall provide to each union so involved a
list of those current positions at each site and, prior
to making any change by deletion or addition to that
list, shall first discuss the intended change with the
union concerned.

(f) In the absence of agreement between the parties con-
cerning any intended change to the designated posi-
tions or in the event of any dispute as to the
application of the provisions of the subclause, the
matter will be referred to the Industrial Relations
Commission for determination.

(14) Shift Rotation:
A shift worker employed on a four panel shift cycle of

twenty-eight days who does not, in the course of that roster,
work at least one-third of the time on day shift or day work
shall be paid for each afternoon or night shift worked during
that twenty-eight days at half single time extra in addition to
the ordinary shift rate of pay for that shift.

(15) The provisions of this subclause shall not apply to a
seven day two shift system employee who is rostered to work
in conformity with the roster specified for that shift system in
clause 13 of this award but in any other case, subject only to
paragraph (d) of this subclause, the following shall apply.

(a) An employee who, in any consecutive three weeks, does
not work at least one week on day shift or day work shall be
paid at the rate of time and one-half for each afternoon or
night shift worked during those three weeks, but this para-
graph does not apply to an employee employed on a four panel
shift cycle of twenty eight days.

(b) An employee who works for more than one week con-
secutively on afternoon shift shall be paid at the rate of time
and one-half for each afternoon shift worked in the consecu-
tive second or subsequent weeks of afternoon shift.

(c) An employee who works for more than one week con-
secutively on night shift shall be paid at the rate of time and
one-half for each night shift worked in the consecutive sec-
ond or subsequent weeks of night shift.

(d) This subclause does not apply to an employee if�
 (i) it would only otherwise apply because of a change

of shift made by private arrangement between that
employee and another; or

 (ii) the employee is employed on a roster to which the
employer and the union or unions concerned have
agreed that it shall not apply.

(16) Crane and Rigging:
(a) In a work circumstance to which subclause (17) of

this clause applies, and then in respect of crane driv-
ers and riggers only, and provided the crane drivers/
riggers have then accepted an offer by the company to
work an anticipated span of twelve hours on that job
which also necessitates, because of the pre-stated in-
tention of the company, a requirement for the crane
driver and rigger to work four hours of overtime, the
company may not, without giving at least four hours�
notice to such a crane driver and rigger, cancel the
pre-agreed period of overtime to be worked without
payment of a minimum of four hours at overtime rates.
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(b) The provisions of paragraph (a) shall equally apply
to a work circumstance in which the job is completed
in a shorter time than was first planned.

(17) Dampier Short Term Maintenance:
Where employees in Dampier are required to work upon

�pre-planned short term maintenance work� as hereinafter
defined, the work arrangements to be implemented for such
work shall be in accordance with the terms and conditions set
out hereunder.

(a) �Pre-planned short term maintenance work� means
maintenance work on systems which arises by vir-
tue of a deliberate decision by the employer and
which interferes with the continuity of production
by creating�

 (i) in the DSO Department�
(aa) the inability to load ships; and/or
(bb) the inability to dump ore; and

 (ii) in the Pellet Plant, the inability to stockpile
pellets.

(b) Where pre-planned short term maintenance work is
programmed into a �planned shutdown�, the dura-
tion of which is between twenty-four hours and five
consecutive days, and which interferes with the con-
tinuity of production in the manner described in para-
graph (a) hereof, the work arrangements for the
duration of that shutdown will be�

 (i) Ordinary Hours:
(aa) Continuous shift workers will work in

accordance with their normal roster.
(bb) Day workers will be transferred to day

shift or afternoon shift for the period
of the planned shutdown.

 (ii) Overtime:
(aa) All employees engaged on this work

arrangement will generally be offered
four hours� overtime each day.

(bb) In the case of day shift, the overtime
will generally be offered as follow-
on overtime and employees on after-
noon shift will usually work pre-start
overtime for four hours, although
this may be subject to variations to
meet the requirements of the depart-
ment.

(iii) Notification:
The employer will provide as much notifica-
tion to the employees concerned in a planned
shutdown as is practical.

 (iv) Alteration of a Planned Shutdown:
Where a pre-planned short term maintenance
shutdown is scheduled to interfere with the
continuity of production but it is then decided
to alter the declared date from which that
planned shutdown would have commenced,
the work arrangements to apply to such a
planned shutdown shall commence from the
new date. In this circumstance and notwith-
standing, for example, that a shipping or
dumping break is then also current, the work
arrangements shall continue as for the planned
shutdown.

 (v) Nothing in the foregoing arrangements as to
how work will be done precludes the employer
in lieu of those arrangements from schedul-
ing pre-planned short term maintenance work
on the basis provided by subclause (5) of this
clause.

(c) Maintenance Work that Does Not Interfere with the
Continuity of Production:
For maintenance work that can be delayed until an
opportune shipping or dumping break occurs, the
work arrangements will be those most appropriate
to the circumstances and in accordance with the pro-
visions of the award.

(d) Breakdown Work:
In the case of breakdown work, the work arrange-
ments will be those most appropriate to the circum-
stances and in accordance with the provisions of the
award.

(18) Change of Process at Mine Sites:
(a) When, in any particular circumstance, at Tom Price

or Paraburdoo, the company has rostered employ-
ees for a limited time duration to work on a two by
twelve hour shift basis covering the twenty-four
hours of a day in lieu of working that job on a three
by eight hour shift basis, the company may not, with-
out twelve hours� notice or payment in lieu of up to
the equivalent of twelve hours� notice, cancel such a
work arrangement for the employees concerned ex-
cept�

 (i) when it has become necessary to stand down
that part of the operations and the employees
concerned because of a cyclone and in which
event the provisions of clause 6 shall apply;
or

 (ii) when a strike, ban or limitation is imposed by
employees affecting the company�s ability to
continue the basis upon which it had first
planned and offered the work to be done by
the employees concerned.

(b) �Limited time duration� as referred to in paragraph
(a) hereof shall mean a period of not more than seven
consecutive days but more than twenty-four hours.

(c) The provisions of this subclause will not be applica-
ble other than to a relevant work circumstance in
respect of the Primary Crusher at either minesite and/
or 25M and 32M conveyors at Tom Price.

16.�WEEKEND WORK
(1) Continuous Shift Workers�Ordinary Hours:
All time worked by a continuous shift worker during the

rostered ordinary hours of work for that employee on a week-
end shall be paid for�

(a) on Saturday, at the rate of time and one-half; or
(b) on Sunday, at the rate of double time.

(2) All Employees�Overtime:
Overtime worked by any employee on a Saturday or a Sun-

day shall be paid for at the rate of double time.
(3) (a) A continuous shift worked (as defined), in addition

to the rates prescribed by this clause for the ordinary shift on
a Saturday, shall, for the afternoon shift on that day, be paid
an allowance of $9.71.

(b) An employee who, by request of the company, pre-starts
by four hours the commencement of the night shift as No. 1
shift on a Sunday shall, in addition to the rates prescribed by
this clause, be paid half the allowance specified by paragraph
(a) hereof.

(c) An employee who, by request of the company, works
follow-on overtime of four hours in extension of that day shift
on a Saturday shall, in addition to the rates prescribed by this
clause, be paid half the allowance specified by paragraph (a)
hereof.

(d) In the case of employees who mutually exchange shifts,
the provisions of this subclause shall also apply but not so as
to require more than the one payment.

17.�HOLIDAY WORK
(1) Unless otherwise prescribed elsewhere in this Award,

all time actually worked on a day prescribed by this Award as
a public holiday shall be paid at the rate of double time and
one half.

(2) (a) A continuous shift worker whose rostered day off
falls on a day observed as a public holiday under this award
may elect to have that day paid for at one and one-half times
the ordinary single time rate or may elect to accrue a day in
lieu to be taken by agreement with the company at another
time.

(b) An employee who elects to accrue a day in lieu must so
advise the employer in writing within the pay period in which
the public holiday occurs. Failure to so advise will result in
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payment being made in accordance with the provisions of
paragraph (a) hereof.

(c) Employees who elect to accrue a day in lieu in accord-
ance with the provision of paragraph (b) hereof may have a
maximum of five such days accrued at any point in time. Once
five days in lieu have been accrued payment will be made in
accordance with provisions of paragraph (a) hereof.

(3) (a) For the purposes of this Award a Christmas Day shut-
down period shall be observed over a period of 24 consecu-
tive hours commencing not earlier than 2300 hours on 24
December and ending not later than 0800 hours on 26 De-
cember.

(b) Irrespective of which period of 24 hours is observed for
the purpose of a Christmas Day shutdown period, the com-
bined period observed as Christmas Day and Boxing Day shall
not be less than 48 hours.

(c) The 24 hour period to be observed as a Christmas Day
shutdown period shall be determined by agreement on a Divi-
sional basis and differing 24 hour periods may be observed
within a Division so as to facilitate train loading, dumping
and ship loading operations.

(d) The employer shall not require normal work to be per-
formed during the Christmas Day shutdown period, and that
day shall be observed as a holiday by all employees other than
those required for the provision of services which are essen-
tial�

 (i) to the comfort of the community; or
(ii) to a holding position for a continuous process.

(e) The employer may offer overtime work during the Christ-
mas Day shutdown period for the purpose of ship loading.

(f) An employee who is required to work during what would
have been the employee�s normal hours of work during the
Christmas Day shutdown period, or an employee who works
overtime during the Christmas Day shutdown period, shall be
paid for that work at three times the ordinary rates and will be
allowed a day in lieu.

(g) A Power Station operative who is required to work dur-
ing the Christmas Day shutdown period will be paid for all
time worked, to a maximum of 12 hours, at the rate of treble
time and will be allowed a day in lieu.

(h) When a Power Station operative is not relieved at the
end of the Christmas Day shutdown period the period of 12
hours referred to in the preceding paragraph may extend into
Boxing Day.

(i) Subject to subclause 21(2) the period of 24 hours ob-
served as the Christmas Day public holiday will coincide with
the Christmas Day shutdown period.

(4) (a) Subject to a continuous shift worker having worked
all of the ordinary rostered hours of work in respect of New
Year�s Eve, that shift worker will be paid�

 (i) at three-quarters of single time extra for all time
worked on the afternoon shift on 3lst December; and

 (ii) at three-quarters of single time extra for all time
worked on night shift, viz. the shift commencing at
or after 2000 hours, on 3lst December and prior to
0600 hours on 1st January.

(5) A continuous shift work employee who has accumu-
lated entitlement to a day in lieu and who then seeks to take
such a day may do so with the prior approval of the supervisor
as to the day on which that day in lieu is then taken and with-
out loss of payment of ordinary wages for that day.

18.�TIME AND WAGES RECORD
(1) The employer shall make and keep a record or records

showing�
(a) the name and address and classification of each em-

ployee;
(b) the age of employees;
(c) the starting and finishing times on each day;
(d) the hours worked;
(e) the wage and overtime (if any) paid;
(f) the amount of fares and travelling time and other

allowances paid;
(g) deductions;

(h) the employee�s anniversary date;
(i) the amount of annual leave entitlements;
(j) the amount of long service leave entitlements;
(k) the number of days in lieu accrued;
(l) the amount of accrued sick leave entitlement; and

(m) the date of commencement as a shift work employee.
(2) The time and wages record shall be open for inspection by

a duly accredited official of the union during the usual office
hours at the employer�s office or other convenient place and
such union official shall be allowed to take extracts therefrom.
The employer�s works shall be deemed to be a convenient place
for the purpose of this subclause and, if for any reason the record
is not available at the works when the official calls to inspect it,
it shall be made available for inspection within twelve hours,
either at the employer�s office or at the works.

(3) Any system of automatic recording by machines shall be
deemed to be a record for the purpose of this clause.

19.�PAYMENT OF WAGES
(1) Wages shall be paid fortnightly and shall, if the employee

so requests, be paid into a bank account nominated by the
employee but may otherwise, at the employer�s option, be paid
in cash or by cheque or, if the employee so agrees, into a nomi-
nated bank account.

(2) At or before the time at which employees receive their
wages they shall be issued with a slip showing the gross amount
of wages and allowances due, all deductions therefrom, the
total number of hours worked, including the number of over-
time hours and the rate at which such overtime has been paid.

(3) Any error in the compilation of an employee�s pay shall,
if requested by the employee, be adjusted within forty-eight
hours of the time at which that request was made.

(4) When a public holiday under this award falls during the
week in which wages are normally paid, the employer may�

(a) close off the pay period two days earlier than would
otherwise be the case; and

(b) anticipate that all employees would work their nor-
mal eight hours on each of those two days and cal-
culate wage entitlements accordingly for the full pay
period.

(c) In such circumstances pay adjustments, where rel-
evant, will be made on the next normal pay day.

(5) All moneys due to an employee on termination of em-
ployment shall be paid to the employee within one hour of the
employee presenting a final clearance to the pay office unless
the employee presents that clearance less than one hour be-
fore the normal closing of that office, in which case such mon-
eys shall be paid to the employee within one hour of the
opening of that office on the following day.

(6) An employee, when about to proceed on annual leave
under this award, may request that the entitlements otherwise
due to be paid immediately preceding the commencement of
leave be available to that employee up to two normal working
days before that time. In such circumstances, the employee
will be paid accordingly less the payment otherwise due in
respect of those two days.

(7) The progressive aggregate total of gross wages paid to
an employee and taxation deductions made therefrom shall be
shown on the fortnightly pay advice slip tendered to that em-
ployee in respect of each taxation year.

(8) Employees, when taking annual leave from their em-
ployment pursuant to clause 22 of this award, shall be pro-
vided by the company with a statement separately identifying
moneys paid to them in respect of that period of leave includ-
ing, where relevant, moneys then also paid to them in respect
of recreational leave travel assistance.

20.�SPECIAL LEAVE
(1) (a) Subject to the provisions of this clause, an employee

who is absent from work on account of the death of the employ-
ee�s spouse or the employee�s child shall be entitled to be absent
without loss of pay for ordinary hours for up to a period of not
more than one week as defined in clause 8 of this award.

(b) An employee who is absent from work on account of the
death of the employee�s father or mother shall be entitled to
so be absent in order to attend the funeral away from site for
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be entitled to utilise up to a total of fifty-six hours of
leave in advance of the actual accrual of that leave
by completion of twelve months� service.

(bb) Such leave as taken in advance of accrual or such
leave as accrued and taken may not exceed eight
hours in respect of each month nor may it exceed a
total of fifty-six hours in respect of each completed
twelve months of service after the commencement
of this award.

(cc) An employee who at the point of termination of
employment has taken any such leave in advance of
an actual and accrued entitlement will be debited
from wages or other payments due the amount nec-
essary to balance the entitlement under this subclause
accordingly.

(viii) An employee who, in respect of each completed year
of service of that employee, has not had need to take all of the
leave specified by paragraph (a) shall, on completion of that
year of service or at an earlier point in time in the event of
termination of the employment, be paid out the untaken bal-
ance of accrued entitlement to special leave at one and one-
half times the ordinary single time wage rate of that employee.

(b) An employee who is of married status in that employ-
ment with the company may�

 (i) where, on the written recommendation of a medical
practitioner, registered chiropractor or registered
nursing sister in charge at a hospital, an employee�s
spouse or child leaves the site for the purpose of
obtaining specialist medical treatment and it is then
necessary for that employee as a consequence to re-
main at home to care for other children, the employee,
subject to the provisions of this clause, is entitled to
leave without loss of pay for the untaken balance of
leave as provided by subclause (5)(a) of this clause;

 (ii) if, in the circumstances specified by subparagraph
(i), it is necessary for the employee to accompany
the spouse away from site by nature of the specialist
medical treatment then required, the employee is
entitled to the leave without loss of pay for any
untaken balance of leave as provided by subclause
(5)(a) of this clause;

(iii) where, in the event of the illness of an employee�s
spouse, it is necessary for the employee to be absent
from work for the purpose of caring for the spouse
or children of that family unit, the employee may,
subject to the provisions of this clause, use for that
purpose any unused part of the leave prescribed by
subclause (5)(a)(i) of this clause, always provided
that the need for absence by the employee is sup-
ported by a written medical certificate in confirma-
tion of the illness of the spouse.

(iv) be granted the leave provided by subclause (5)(a) of
this clause in advance of accrual in the circumstances
outlined above. Such an advance of leave shall not
exceed the unused balance of the fifty-six hours avail-
able in respect of any given year of service.

(6) It is the clear understanding of the parties to this award that�
(a) the taking of special leave is not available for utilisa-

tion to cover lateness in attendance at work nor for
avoidance of work allocated to be done on that day;

(b) prior notice to the supervisor will normally be given
by the employee by not later than the shift before the
leave is intended to be taken but leave which is sought
to be taken without that prior notice will not be dis-
allowed by the supervisor if the circumstances sup-
port that the notice could not have been given on the
preceding shift.

(7) If an employee has exhausted accrued entitlements to
paid special leave under this clause, then the employee may,
in special compassionate circumstances, request the depart-
ment to allow unpaid compassionate leave.

(8) Notwithstanding the foregoing provisions of this clause,
and except as provided in subclause (5) of clause 22, these
provisions do not apply when an employee is absent from work
on workers� compensation or on paid leave under any other
clause of this award.

up to a period of not more than one week without loss of pay
for that employee�s ordinary time hours in that week.

(c) An employee who is absent from work on account of the
death of the employee�s father-in-law, mother-in-law, sister
or brother, shall be entitled to leave without loss of pay, dur-
ing that absence�

 (i) where the employee attends the funeral of the de-
ceased relative�a maximum of five days� leave; and

 (ii) where the employee does not attend the funeral�
one day�s leave.

(d) Before becoming entitled to payment pursuant to para-
graphs (a), (b) or (c), the employee shall produce satisfactory
evidence of the death on account of which that employee was
absent from work.

(2) Employees who are required by statute to attend for jury
service in the area relevant to the company�s operations shall,
if payment received by them for that jury service is less than
the wages they would have received under this award, have
their wages made up by the company.

(3) An employee who maintains entitlement under this clause
shall be paid the wages prescribed by clause 32 of this award
as for thirty-eight hours, together with the service payments
and district allowance prescribed elsewhere in this award.

(4) In this clause �spouse� means husband or wife and in-
cludes de facto husband or de facto wife.

(5) The purpose of this subclause is to reflect the transfer
from clause 23 of Award No. 15 of 1985 of the provisions set
out in subclause (4) of that clause and to incorporate those
provisions in respect of personal leave with the provisions of
clause 20, subclause (2) of Award No. 15 of 1985 which pro-
vide for the taking of compassionate leave subject to a need to
do so because of specialist medical treatment or illness within
that employee�s family which makes it necessary for the em-
ployee to be absent from work.

(a) (i) Subject to giving prior notice to their supervisor, each
employee will have a basic entitlement to personal leave of
seven days in any one year of service which shall accrue to the
employee on a pro rata basis for each completed month of
service and then becomes available, subject to other provi-
sions, to be taken by the employee on a basis of not more than
eight hours in any one month in increments of not less than
two hours.

(ii) It is recognised that special and urgent circumstances
can require an employee to be able to take leave without hav-
ing been able to give prior notice. Subject to the merits of
those circumstances, the supervisor may authorise such leave
of up to one day.

Failure by an employee to provide the appropriate notice to
and obtain approval from the supervisor for leave sought to
be taken under this paragraph will result in that employee be-
ing deemed �absent without leave� unless the supervisor, not-
withstanding the lack of notice, has authorised the employee
to take the leave.

(iii) The supervisor of any work group may refuse to allow
the taking of a single paid day of leave, or part thereof, under
this subclause by more than one employee in that work group
on the same day but, in that event, will not unreasonably act
to withhold approval for that leave on that day.

(iv) The taking of special leave pursuant to this subclause is
for the purposes of assisting the employee�s personal and in-
dividual needs should the employee require such special leave
of absence from the employment.

(v) Except as specified by paragraph (b) of this subclause,
the employee is not required to provide evidence of necessity
to the supervisor in respect of a request for special leave of up
to one day�s duration under paragraph (a)(i) of this subclause.

(vi) Subject to the prior approval of the supervisor to do so,
an employee who has an untaken actual accumulation of more
than one day of personal leave may take any such accrual and
in that event, is not restricted to any such leave not exceeding
more than eight hours in any one month. This provision does
not apply in respect of the advance of accrual made at the
commencement of each year of service.

(vii) For the purposes of paragraph (a) of this subclause�
(aa) each employee who commences employment after

the commencement of this award will be deemed to
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21.�HOLIDAYS
(1) (a) Subject to the provisions of clauses 14 and 17 of this

award and to those of this clause, the following days, or the
days observed in lieu thereof, shall be allowed as holidays
without loss of pay, namely�

� New Year�s Day;
� Australia Day;
� Good Friday;
� Easter Monday;
� Anzac Day;
� Labour Day;
� First Monday in August;
� Sovereign�s Birthday;
� Christmas Day; and
� Boxing Day.

(b) In lieu of the Sovereign�s Birthday, those normally em-
ployed at Tom Price and Paraburdoo operations will observe
Wittenoom Race Cup Day.

(c) When, in the case of those normally employed at Dampier,
the Sovereign�s Birthday public holiday occurs on the first
Monday in August, then the Sovereign�s Birthday holiday as
provided by this clause will be observed on the first Monday
in October.

(d) By arrangement between the parties, another day may
be taken as a holiday in lieu of any of the days named in this
subclause.

(e) If, in lieu of the first Monday in August, the day which is
gazetted as a public holiday for the Nameless Festival at Tom
Price falls on another day, then the gazetted day will be the
holiday observed under this award by those normally employed
at Tom Price.

(2) (a) With the exception of when Boxing Day falls on a
Sunday and when any of the days mentioned in subclause (1)
falls on a Saturday or Sunday, the holiday shall be observed
on the next succeeding Monday; and

(b) when Boxing Day falls on a Sunday or on a Monday, the
holiday shall be observed on the next succeeding Tuesday; and

(c) in each case, the substituted day shall be a holiday with-
out deduction of pay and the day for which it is substituted
shall not be a holiday.

(3) Employees who absent themselves from work on the
working day following a day observed as a holiday pursuant
to this clause are not entitled to payment for that holiday un-
less they satisfy the employer that they had a reasonable ex-
cuse for their absence.

(4) No employee other than a continuous shift worker shall
be compelled to work on a day observed as a holiday pursuant
to this clause unless so required for the provision of essential
services.

22.�ANNUAL LEAVE
(1) Except as hereinafter provided, a period of five con-

secutive weeks� leave with payment of wages, as hereinafter
prescribed, shall be allowed annually to an employee by the
employer after a period of twelve months� continuous service
with that employer.

(2) (a) A continuous shift worker and a seven day two shift
worker (i.e. a shift worker who is rostered to work regularly
on Sundays and holidays) shall be allowed one week�s leave
in addition to the leave to which that employee is otherwise
entitled under this award.

(b) An employee who completes a qualifying twelve monthly
period and who, for part of that period, was engaged as a con-
tinuous shift worker (as defined) shall, for each complete week
that that employee was continuously so engaged, be entitled
to have the period of annual leave entitlement calculated on a
pro rata basis as a continuous shift worker.

(3) If a public holiday falls within an employee�s period of
annual leave and is observed on a day which in the case of the
employee would have been an ordinary working day, the em-
ployee shall be debited a day�s annual leave and will be paid
at the rate of double time and one-half, unless the employee
elects to be paid the day at the rate of single time, in which
case a day�s leave shall not be deducted.

(4) (a) Time during which an employee is absent from work
shall count for the purpose of determining the employee�s right
to annual leave if and only if�

 (i) it is an absence during which the employee is enti-
tled to pay under this award; or

 (ii) it is an absence authorised by the employee�s union
and approved by the employer; or

(iii) it is an absence during which the employee is enti-
tled to payment under the Workers� Compensation
Act, but absence of a kind referred to in this para-
graph to the extent that it exceeds twenty-six weeks
in any qualifying twelve monthly period does not
count for that purpose.

(b) Subject to the provisions of this clause, and in the case
of an employee whom the company declares to have been
absent without leave without a reasonable excuse for that ab-
sence which is acceptable to the company, then the anniver-
sary date for leave entitlements under this award will be
extended according to the duration of that unapproved ab-
sence, provided that the employee�s supervisor has acted to
notify the employee in writing as soon as practicable after the
employee resumed work that the anniversary date was then so
amended. The supervisor shall record in writing the reason
for the action. Any dispute as to the application of this para-
graph will be referred to the Industrial Relations Commission
for determination.

(c) (i) An employee�s absence, due to involvement in a strike,
will not extend his anniversary date for the purposes of an-
nual leave.

(ii) An employee will be entitled to the benefits of this clause
even though, immediately prior to the commencement of the
leave, the employee may have been on strike (subject always
to the leave having been approved prior to the commence-
ment of the strike).

(5) (a) Annual leave accrued under this clause may be taken
in not more than four periods provided that�

 (i) one only of those periods may comprise up to five
days of accrued entitlement which is able to be taken
as a single day of leave or in multiples thereof; and

 (ii) no other period of leave taken is less than one week;
and

(iii) prior approval of the employer is obtained on each
such occasion.

(b) Employees shall take their annual leave within twelve
months of the date at which they first become entitled to the
full period of leave provided by subclauses (1) or (2) of this
clause.

(c) Each employee in each year of continuous service is re-
quired to take not less than one week�s entitlement to annual
leave under the provisions of this clause.

(6) An employee whose employment terminates after com-
pleting a twelve monthly qualifying period shall, in respect of
that completed period, provided that that employee has not
taken any part of the entitlement thereto, be given payment in
lieu of that leave on the appropriate basis prescribed in
subclause (13) of this clause.

(7) (a) Subject to an employee first having established six
months� continuous service, the employer may allow annual
leave to an employee before the right thereto has accrued due,
but where leave is so allowed and taken, a further period of
annual leave shall not commence to accrue until the expira-
tion of the qualifying twelve monthly period in respect of which
annual leave has been so allowed.

(b) Where leave has been allowed to and taken by an em-
ployee pursuant to paragraph (a) and the employee�s employ-
ment terminates before completing the twelve months�
continuous service in respect of which the leave was so al-
lowed, the employer may, for each complete month of the
qualifying twelve monthly period not served by the employee,
deduct from any moneys owing to the employee upon the ter-
mination of employment one-twelfth of the amount of wage
paid to the employee on account of the annual leave.

(c) Payment made for or in respect of any public holiday
shall not, for the purpose of paragraph (b), be deemed to be
part of the amount of wage paid on account of the annual
leave.
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(8) Annual leave shall be allowed and taken and, except as
otherwise provided in this clause, payment shall not be made
or accepted.

(9) An employee who proceeds on annual leave shall be
paid for the period of the leave in accordance with the provi-
sions of subclause (13) of this clause.

(10) (a) Employees wishing to proceed on annual leave pur-
suant to this clause shall give the employer not less than four
weeks� notice, on the prescribed form, of the time at which
they desire to take leave and they shall be allowed to take
their leave at that time unless compelling reasons exist for the
employer requiring the employee to take the leave at some
other time.

(b) Where the employer cannot agree to allow the employee
to proceed on leave pursuant to the preceding paragraph, the
employer shall be obliged to advise the employee, in writing,
within seven days of the date of application for leave of the
reason for the refusal of the request.

(c) Notwithstanding the provisions of this subclause, and
where the section of the employer�s establishment concerned
and in which the employee is employed operates an annual
leave roster for the employees employed therein, an employee
who has previously been rostered for leave at a designated
time by the roster may not change the employee�s leave ar-
rangements by that roster unless the employer so agrees.

(d) An employee will not be denied approval to take annual
leave simply because of failure to give the notice to the em-
ployer specified by paragraph (a) of this subclause, and the
department concerned will endeavour to assist an employee
who seeks to take such leave other than as previously planned
in that department but not in that event to the detriment of
other employees in that work section.

(11) (a) Subject to the provisions of this subclause, an em-
ployee who, during a period of annual leave, is confined to the
employee�s home or to hospital for three consecutive days or
more as a result of personal sickness or injury is entitled to claim
payment under subclause (3) of clause 23 in lieu of payment for
annual leave for all or part of the period of confinement.

(b) A claim under paragraph (a)�
 (i) may not exceed the period of sick leave to which the

employee was then entitled;
(ii) shall be made within forty-eight hours of the em-

ployee resuming work after that leave;
(iii) shall be supported by a certificate from a qualified

medical practitioner as to the sickness or injury and
the necessity for such confinement; and

 (iv) shall, if the foregoing conditions are satisfied, be
granted unless the sickness or injury arose from the
employee�s own wilful default.

(c) Where the employee is paid for a period of confinement
under this subclause, the employee is entitled to a period of
annual leave equivalent to the ordinary hours so paid for, which
shall be taken in conjunction with the employee�s next annual
leave or paid for if service ends before that leave is taken.

(12) An employee, when proceeding on annual leave, will
be paid for the period of leave at the wage rate the employee
was on immediately prior to the commencement of leave.

(13) Payment for Leave�
(a) An employee who proceeds on annual leave shall be

paid, according to the provisions of paragraph (b) of
this subclause, the wages due in respect of that pe-
riod of leave.

(b) Payments�
 (i) Other than Continuous Shift Workers�

(aa) the rate of wage expressed by clause
32 of this award; and

(bb) an annual leave loading calculated as
25% extra on the wages payable pur-
suant to clause 32.

 (ii) Continuous or Seven Day Two Shift Workers�
(aa) the rate of wage pursuant to clause 32

that would have been earned accord-
ing to the employee�s shift roster (in-
cluding twentieth shift) but for being
on annual leave;

(bb) an annual leave loading calculated at
20% extra on the weekly wage payable
pursuant to clause 32;

(cc) notwithstanding the provisions of
subparagraph (bb) of this paragraph,
employees not rostered to work a twen-
tieth shift shall be paid an annual leave
loading calculated as 25% extra on the
weekly wage payable pursuant to
clause 32 because, in their case, they
do not have a twentieth shift within
their roster.

(iii) All employees in addition to the above enti-
tlement will be paid�

(aa) the district allowance prescribed by
clause 3 of Division 2 of this award; and

(bb) the service pay to which the employee
would normally be entitled in employ-
ment with the company.

23.�SICK LEAVE
(1) The provisions of this clause do not apply to an em-

ployee who is off work due to accident and in receipt of work-
ers� compensation payments, nor to an employee who is then
on unpaid maternity leave under the provisions of this award.

(2) It is intended that the provisions of this clause will pro-
vide for the utilisation or accumulation of a total of thirty-six
hours of paid leave of absence in respect of each completed
year of service by individual employees.

(3) (a) Each employee, including apprentices and juniors, is
entitled to payment for non-attendance at work on the grounds
of personal ill health or injury for not more than thirty-six
ordinary hours during each year of continuous service.

(b) That entitlement shall accrue to the employee on a pro
rata basis for each completed month of continuous service.

(c) Entitlement to paid leave pursuant to this subclause which
is not taken by an employee shall accumulate indefinitely and
remain to the credit of and for future use by the employee.

(4) (a) An employee who is absent from work for reason of
ill health or injury and who seeks either authorised paid or
unpaid leave in respect of that absence shall supply to the
employer a medical certificate issued by a medical practitioner,
dentist, registered chiropractor or the nursing sister in charge
at the local hospital within the on-site operations area which
certifies that the employee was unable to attend work for the
period of the absence because of personal ill health or injury.

(b) An employee who was absent on authorised, unpaid sick
leave during the anniversary year of that employee may re-
quest that a subsequent accrual of entitlement to paid sick
leave pursuant to subclause (3) and which remains to the
untaken/accumulated credit of the employee at the end of that
twelve monthly period or at the point of termination, be then
paid in respect of the prior leave for which entitlement to pay-
ment did not exist at the time of the absence. This provision
does not apply to any case in which daily/weekly benefits under
subclause (10) were paid to such an employee.

(5) An employee who seeks payment for an absence pursuant
to subclause (3) will endeavour at the earliest practical opportu-
nity and, in any event, within two hours of the absence having
first commenced, to ensure that the department is notified of the
fact of that absence and its foreseeable duration.

(6) A continuous or seven day shift work employee shall be
paid for leave taken pursuant to subclause (3) at single time
rates for an absence during the ordinary hours of work includ-
ing an absence if it occurs on a weekend or holiday or twenti-
eth shift of that employee.

(7) An apprentice who, upon completion of the apprentice-
ship, continues in the employment of the company shall have
any entitlement to paid sick leave then in credit immediately
prior to the completion of the apprenticeship deemed to be
entitlement to paid leave accumulated pursuant to subclause
(3) of this clause.

(8) An employee who claims authorisation and/or payment
for an absence pursuant to subclause (3) of this clause shall
submit that claim to the Company on the appropriate applica-
tion form by no later than the day on which the employee first
resumes normal duty.
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(bb) ongoing payment at the sick leave rate
as per Clause 23(3) after more than four
weeks from the commencement of the
employee�s sick leave; always provided
that

(cc) an employee absent for more than four
weeks under the provisions of the Plan
shall be entitled to payment at the sick
leave rate for all time following the
exhaustion of the employee�s sick
leave.

(ii) The daily rate of benefit for the period of four
weeks from the commencement of sick leave
will be $76 per day for each day to which pay-
ment is then entitled, including payment for a
rostered leisure day off if it so occurs in that
time period.

(iii) Adult employees, including mature age ap-
prentices or an apprentice who is of married
status during the apprenticeship, will respec-
tively contribute by payroll deduction an
amount of fifty cents per week and be entitled
to weekly/daily benefit payments specified.

 (iv) Other apprentices and junior employees will
contribute by payroll deduction a pro rata
weekly contribution and will be eligible for a
pro rata daily/weekly benefit which, in both
cases, is calculated as the relevant percentage
of those prescribed amounts.

24.�LONG SERVICE LEAVE
(1) Right to Leave:
An employee shall, as herein provided, be entitled to leave

with pay in respect of long service.
(2) Long Service:
The long service which shall entitle an employee to such

leave shall, subject as herein provided, be continuous service
with one and the same employer.

(3) (a) Where a business is transmitted from an employer
(herein called �the transmittor�) to another employer (herein
called �the transmittee�) and an employee who, at the time of
such transmission, is an employee of the transmittor in that
business becomes an employee of the transmittee, the period
of continuous service which the employee has had with the
transmittor (including any such service with any prior
transmittor) shall be deemed to be service of the employee
with the transmittee.

(b) In this subclause �transmission� includes transfer, con-
veyance, assignment or succession, whether voluntary or by
agreement or by operation of law, and �transmitted� has a
corresponding meaning.

(4) Such service shall include�
(a)  (i) any period of absence from duty on any an-

nual leave;
 (ii) an absence from duty on long service leave

which has occurred since the commencement
of this award or twelve months prior thereto;

(iii) an employee�s absence due to involvement in
a strike will not extend his anniversary date
for the purpose of long service leave.
An employee will be entitled to the benefits
of this clause even though immediately prior
to the commencement of the leave the em-
ployee may have been on strike (subject al-
ways to the leave having been approved prior
to the commencement of the strike);

(b) subject to this paragraph, any period of absence from
duty necessitated by sickness or injury to the em-
ployee provided that it is�

 (i) an absence for which the employee is entitled
to paid sick leave under the provisions of
clause 23 of this award; or

 (ii) an absence which for that employee necessi-
tated non-attendance at work due to sickness
or injury in any one year in excess of fourteen
consecutive days but not more than twenty-

(9) Each employee who has an accumulated credit to paid
sick leave from the provisions of the previous award shall, on
the commencement of this award, have that accrued entitle-
ment transferred and available for future use by that employee
pursuant to the provisions of subclause (3) of this clause.

(10) Extended Ill Health and Injury Benefit Plan�
(a) The purpose of this subclause is to provide financial

assistance to an employee who has exhausted enti-
tlement to paid sick leave under subclause (3) of this
clause and who has sustained illness or injury and is
unable to attend normal employment for a period of
five or more ordinary working days.

(b) Any absence for which an employee claims the ben-
efits specified by this subclause will require certifi-
cation by a duly qualified medical practitioner that
the employee is medically unable to attend the nor-
mal employment.

(c) The daily/weekly benefits payable under this plan
will apply as for a maximum period in respect of
any one event of�

 (i) up to 52 weeks in the case of personal ill
health; or

 (ii) up to 104 weeks in the case of accidental per-
sonal injury.

(d) In the event of an injury or illness being for a period
of five or more ordinary working days, the employee
will first claim on any unused entitlement to paid
sick leave under subclause (3) of this clause. The
employee will then be entitled to receive the ben-
efits specified by this subclause from the date of
expiration of the entitlement to that paid sick leave.

(e) An employee who sustains personal illness or injury
whilst on annual leave, and who utilises the entitle-
ments expressed by subclause (11) of Clause 22, and
provided the then confinement due to illness or in-
jury is five or more consecutive days, will be enti-
tled to the daily benefits expressed by this subclause
for each day of ordinary hours that the employee
was then unable for that reason to resume employ-
ment at the conclusion of entitlement to payment for
that annual leave period.

(f)  (i) Whilst the benefits payable under this
subclause may be continued in respect of any
one period of absence for up to fifty-two
weeks, that provision shall not affect the com-
pany�s right to act in termination of the em-
ployment should it deem it proper to do so.

(ii) An employee whose employment has been ter-
minated by the company during a period when
that employee is absent from work under the
provisions of this subclause is entitled to con-
tinue to receive the benefits specified until
such time as the fifty-two week period has
expired unless, in the then circumstances, the
employee has been off work and in receipt of
the benefits for twenty-six weeks or longer and
the company then pays out any balance of en-
titlement as a lump sum.

(iii) Before the company acts to terminate employ-
ment under this paragraph it will advise the
employee, the convenor and the union con-
cerned of the pending intention to do so.
Should the employee or the union seek to disa-
gree with an intended termination, then the
company will not action the same pending ref-
erence to and determination by the Industrial
Relations Commission.

(iv) An employee who is terminated pursuant to this
paragraph will be provided with exit assistance
to the equivalent value/cost of an economy class
airfare to Perth for that employee and eligible
dependants as the case may be.

 (g)  (i) The weekly rate of benefit of this award will be�
(aa) $380 for up to a period of four weeks

from the commencement of the em-
ployee�s sick leave; and
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six weeks. These circumstances include a case
in which such an employee has exhausted en-
titlement to paid sick leave under clause 23;

(c) any period following any termination of the employ-
ment by the employer if such termination has been
made merely with the intention of avoiding obliga-
tions hereunder in respect of long service leave or
obligations under any award in respect of annual
leave;

(d) any period during which the service of the employee
was or is interrupted by service�

 (i) as a member of the Naval, Military or Air
Forces of the Commonwealth of Australia
other than as a member of the Permanent
Forces of the Commonwealth of Australia
except in the circumstances referred to in Sec-
tion 31(2) of the Defence Act, 1903-1956;

 (ii) in any of the Armed Forces under the National
Service Act, 1951 (as amended);

provided that the employee, as soon as reasonably
practicable on the completion of any such service,
resumed or resumes employment with the employer
by whom that employee was employed immediately
before the commencement of such service.

(5) Service shall be deemed to be continuous notwithstand-
ing�

(a) the transmission of a business as referred to in
subclause (3);

(b) any interruption of a class referred to in subclause
(4) irrespective of the duration thereof;

(c) any absence from duty authorised by the employer;
(d) any standing down of an employee in accordance

with the provisions of an award, industrial agree-
ment, order or determination under either Common-
wealth or State law;

(e) any absence from duty arising directly or indirectly
from an industrial dispute if the employee returns to
work in accordance with the terms of settlement of
the dispute;

(f) any termination of the employment by the employer
on any ground other than slackness of trade if the
employee be re-employed by the same employer
within a period not exceeding two months from the
date of such termination;

(g) any termination of the employment by the employer
on the ground of slackness of trade if the employee
is re-employed by the same employer within a pe-
riod not exceeding six months from the date of such
termination;

(h) any reasonable absence of the employee on legiti-
mate union business in respect of which such em-
ployee has requested and been refused leave;

(i) any absence from duty after the date of this award
by reason of any cause not specified in this schedule
unless the employer, during the absence or within
fourteen days of the termination of the absence, no-
tifies the employee in writing that such absence will
be regarded as having broken the continuity of serv-
ice, which notice may be given by delivery to the
employee personally or by posting it by registered
mail to the employee�s last recorded address, in which
case it shall be deemed to have been received in due
course of post;

(j) any absence from duty before the date of this award
of a kind referred to in paragraph (i), unless the em-
ployer gave the notice referred to in that paragraph
within the time and in the manner referred to in that
paragraph;

provided that the period of any absence from duty or the pe-
riod of any interruption referred to in paragraphs (c) to (j)
inclusive shall not, except as set out in subclause (4), count as
service.

Employees, who have been absent from their employment
without reasonable excuse when they should otherwise have
been at work will have their anniversary date for long service

leave extended by the period of unauthorised absence but only
if the employee has been accordingly notified in writing by
the employer of the fact of that extension within forty-eight
hours of the employee having resumed their ordinary hours of
work following that absence.

(6) Period of Leave:
An employee is entitled, or deemed to be entitled, to leave

as follows�
(a) thirteen weeks after completion of the first ten years

of service; and
(b) thirteen weeks after completion of the next ten years

of service; and
(c) thirteen weeks after the completion of each subse-

quent seven years of service.
(7) Employees who complete more than ten or seven years

continuous service, as the case may be, before taking the leave
to which they are entitled under subclause (6) and who resume
their employment with the same employer immediately fol-
lowing that leave, shall have their service prior to the com-
mencement of that leave, to the extent that it exceeds ten or
seven years, as the case may be, added to their subsequent
service for the purpose of assessing their entitlement to fur-
ther leave under that subclause.

(8) (a) Where an employee is entitled to leave under
subclause (6), whether by virtue of that subclause or subclause
(7), and the employment is terminated�

 (i) by death; or
 (ii) by the employer for any reason other than gross mis-

conduct; or
(iii) by the employee,

the employee shall be deemed to have commenced that leave
immediately prior to such termination.

(b) Subject to the completion of a minimum of five years�
original service, and when an employee terminates, any
untaken accrual of long service will be paid out on a pro rata
basis in respect of each completed year of continuous service.

(9) (a) An employee who proceeds on or is deemed to have
commenced long service leave shall be paid for the period of
the leave the wage rate, as contained in clause 32 (Wages),
applicable immediately prior to the commencement of the leave
and a loading for leave of 20% of that sum.

(b) Provided that the employee intends to resume employ-
ment with the company immediately following the comple-
tion of that leave, that employee shall also be paid the service
payments prescribed elsewhere in this award.

(10) Taking Leave�
(a) Leave shall be granted and taken as soon as reason-

ably practicable after the right thereto accrues due,
or at such time or times as may be agreed between
the employer and the employee or, in the absence of
such agreement, at such time or times as may be de-
termined by the Special Board of Reference, having
regard to the needs of the employer�s establishment
and the employee�s circumstances.

(b) Except where the time for taking leave is agreed to
by the employer and the employee or determined by
the Special Board of Reference, the employer shall
give to an employee at least one month�s notice of
the date from which the employee�s leave is to be
taken.

(c) Leave may be granted and taken in one continuous
period or, if the employer and the employee so agree,
in not more than three periods.

(d) Any leave shall be inclusive of any public holidays
specified in this award occurring during the period
when the leave is taken but shall not be inclusive of
any annual leave.

(11) (a) The minimum qualifying period before an employee
may take leave in respect of that period is�

 (i) first ten year period of service�five years� minimum;
 (ii) second ten year period of service�five years� minimum;
(iii) each subsequent seven year period of service�three

years� minimum.
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(b) Where, following the minimum qualifying period in para-
graph (a) above, an employee takes a period of leave less than
that to which that employee is totally entitled for completed
years of service, this represents a splitting of the entitlement
to leave and the balance of leave then remaining to that em-
ployee�s credit may subsequently be taken by mutual agree-
ment.

(c) When leave is split into more than one period, no such
period will be less than one week.

(d) An employee who has completed a full qualifying pe-
riod of service of ten years or seven years, as the case may be,
and who then has an accumulated credit of thirteen weeks for
that full qualifying period, or a balance thereof if part of that
leave has been taken at an earlier time, then has an accrued
balance which will be available to be taken by the employee
during the next period of service.

(12) Subject to the provisions of subclause (9), payment for
long service leave shall be made in one of the following ways�

(a) in full before the employee goes on leave;
(b) at the same time as the employee�s wages would have

been paid if the employee had remained at work, in
which case payment shall, if the employee in writ-
ing so requires, be made by cheque posted to an ad-
dress specified by the employee; or

(c) in any other way agreed between the employer and
the employee.

(13) Employees shall not, during any period when they are
on leave, engage in any employment for hire, or reward in
substitution of the employment from which they are on leave,
and if employees breach this provision they shall thereupon
forfeit their right to leave hereunder in respect of the unexpired
period of leave upon which they have entered, and the em-
ployer shall be entitled to withhold any further payment in
respect of the period and to reclaim any payments already made
on account of such period of leave.

(14) In the event of the death of an employee after that em-
ployee has become entitled to long service leave but before
that leave has been taken or fully taken, any moneys due to
that employee pursuant to subclause (9) which, at the time of
death, had not been paid to the employee shall, at the request
of the personal representative of that employee, be paid to
that personal representative.

(15) In a case to which subparagraphs (ii) or (iii) of subclause
(8)(a) applies, any moneys due to the employee pursuant to
subclause (9) which have not been paid shall be paid to the
employee upon that termination.

(16) Granting Leave in Advance�
(a) The employer may, by agreement with an employee,

allow leave to such employee before the right thereto
has accrued due, but where leave is taken in such
case the employee shall not become entitled to any
further leave hereunder in respect of any period un-
til after the expiration of the period in respect of
which such leave had been taken before it accrued
due.

(b) Where leave has been granted to an employee pur-
suant to the preceding subclause before the right
thereto has accrued due, and the employment subse-
quently is terminated, the employer may deduct from
whatever remuneration is payable upon the termina-
tion of the employment such amount as represents
payment for any period for which the employee has
been granted long service leave to which the em-
ployee was not, at the date of termination of em-
ployment or prior thereto, entitled.

(17) Records to be Kept�
(a) The employer shall, during the employment and for

a period of twelve months thereafter, or in the case
of termination by death of the employee for a period
of three years thereafter, keep a record from which
can be readily ascertained the name of each employee
and occupation, the date of commencement of em-
ployment and entitlement to long service leave and
any leave which may have been granted to the em-
ployee or in respect of which payment may have been
made hereunder.

(b) Such records shall be open for inspection in the
manner and circumstances prescribed by this award
with respect to Time and Wages Record.

(18) Special Board of Reference:
(a) There shall be constituted a Special Board of Refer-

ence for the purpose hereof to which all disputes and
matters arising hereunder shall be referred and the
Board shall determine all such disputes and matters.

(b) There shall be assigned to such Board the function
of�

 (i) the settlement of disputes on any matters aris-
ing hereunder;

(ii) the determination of such matters as are spe-
cifically assigned to it hereunder.

(c) The Board of Reference shall consist of one repre-
sentative or substitute therefore nominated from time
to time by the Australian Mines and Metals Asso-
ciation (Inc.) and one representative or substitute
nominated from time to time by the Trades and La-
bour Council of Western Australia together with a
chairperson to be mutually agreed upon by the or-
ganisations named in this subclause.

25.�DISTANT WORK
(1) An employee who normally resides at one location and

who is required by the employer to proceed temporarily to
another place of employment from which that employee can-
not then return home overnight shall be provided with free
board and lodging by the employer.

(2) The employer will provide the means of transport for an
employee who is required to proceed to or from a temporary
distant place of employment and shall pay for time spent in
travelling outside normal hours of work at the appropriate
penalty rate.

(3) The employer will endeavour to provide the employee
with notice on the day before or earlier of a requirement to
stay away overnight at a temporary place of employment.

(4) An employee who is required by the employer to stay
away overnight at a temporary place of employment will be
provided with an allowance for each such night of absence
from the normal place of residence of that employee as fol-
lows�

(a) single employees normally resident at the company
single quarters, $14.20 per night; and

(b) other employees, $11.37 per night.
(5) The allowance specified in subclause (4) shall not vary

during the term of this award.

26.�POSTING OF NOTICES
The employer shall provide glass-fronted notice boards at

suitable locations for the posting of union notices and may
remove any notice which is not signed by an official of any
union party to this award or by a shop steward of any such
union.

27.�UNION REPRESENTATION
(1) The company recognises, and accepts, the rights of the

unions party to this award and the Mining Unions� Associa-
tion of Western Australia to represent the interests of wages
employees of the company.

(a) State officials of the unions and the Mining Unions�
Association of Western Australia have the right to
maintain effective communications with the employ-
ees of the company whom they organisationally rep-
resent.

(b) A duly accredited full-time official of a union party
to this award may enter the employer�s property and
premises at any time but shall not, without the agree-
ment of the Specialist Industrial Advisor, or where
that officer is unavailable, another appropriate rep-
resentative of the employer, interview employees
during their normal working hours.

(c) Provided that visiting full-time union officials give
prior notice of the intention to visit the premises, the
employer undertakes to arrange for the provision of
accommodation in that area.
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(b) provide airfares for those employee representatives
together with an overnight accommodation expense
allowance if the proceedings are held in Perth;

(c) provide intersite transport and overnight accommo-
dation when the proceedings are held in the Pilbara
at other than the site at which the employee repre-
sentatives are employed.

(7) (a) Where the senior on-site representative of the union
and the Specialist Industrial Advisor of the company at that
centre of the company�s operations so agree to act, then they
may seek the assistance of the Industrial Relations Commis-
sion for the allocation of an independent person to assist the
parties at that location to resolve a matter then in dispute or
disagreement.

(b) The emphasis in this process will be upon conciliated
resolution but not so as to vary any existing provision of this
award unless the union or unions and the company have so
agreed at a State level and the Industrial Relations Commis-
sion has then so authorised such a variation.

(8) Immediately following the end of each fortnight the com-
pany will forward to each union party to this award and pro-
vide to each convenor of each such union at each site�

(a) a list showing, in respect of each employee who com-
menced employment at that site during that fortnight,
the employee�s name, occupation and the department
in which employed, and shall indicate on the list the
name of the union of which that employee is a fi-
nancial member or with which the employee claims
to have made satisfactory arrangements in relation
to union membership; and

(b) a list detailing those employees covered by this award
whose services with the company have terminated
in the preceding month.

28.�TRANSPORTATION TO AND FROM WORK
(1) It is the responsibility of all employees to ensure that

they are at their normal place of work ready to commence
work prior to the designated commencing time for any shift.

(2) (a) The company will continue to accept a responsibility
to provide bus transportation to and from work. Whilst em-
ployees continue to reasonably utilise this transportation, they
will be permitted to do so at no cost to themselves.

(b) No claim in respect of travelling costs will be accepted
by the employer in respect of those employees who elect to
travel to and from work in other than company provided trans-
port.

(c) The employer provided transportation will operate on
designated routes and at designated times as promulgated by
the company after consultation with the representatives of the
unions concerned.

(3) (a) Incoming Transportation:
When employer provided transportation runs late in de-

livering employees to their place of normal work and that
delay is attributable to the employer�s obligation, the
employee will not lose any ordinary time payment in re-
spect of that lost time if a reasonable effort has been made
by the employee to obtain alternative transportation.

(b) Outgoing Transportation:
In the event of a delay in excess of fifteen minutes be-

yond the scheduled departure time of the company pro-
vided transport, and that delay is attributable to the
company�s obligation, the employee will be paid as for a
maximum of fifteen minutes at overtime rates.

29.�UTILISATION OF CONTRACTORS
The purpose of this clause is to assist the parties to this award,

and their on-site representatives, to avoid or resolve disagree-
ments which may arise concerning the utilisation of contrac-
tors on work within the company�s on-site operations.

(1) (a) Whilst normal operations� maintenance work is best
done by employees of the company who have an intimate
knowledge of the operations and its requirements, it may be
necessary from time to time for contractors to be utilised by
the company.

(b) No employee employed by the company will suffer any
detrimental effect in respect of his normal earnings, job secu-

(2) The company recognises those employees as shop stew-
ards or convenors or MUA branch delegates who have been
appointed in accordance with the custom of their respective
organisations.

(a) An employee who has been duly appointed by the
relevant union as a shop steward or convenor of that
union shall be allowed, during working hours and
without loss of normal earnings, to meet with com-
pany representatives on matters affecting employ-
ees whom that shop steward/convenor represents.

(b) An employee who has been appointed as convenor
by the relevant union may, by prior arrangement with
the company, obtain work release to attend to union
business on-site during the normal hours of work of
that convenor. When the company agrees to such a
request it will advise the convenor whether the leave
then allowed is paid or unpaid.

(c)  (i) When the company requests that an off duty
shop steward or convenor attends the
workplace for a meeting with the company
outside the normal hours of work of the indi-
vidual, the company will pay for the time then
involved at ordinary time rates, excluding dis-
ability and shift allowances. Transport to and
from the workplace will be provided by the
company if so requested.

 (ii) However, if the shop steward or convenor at-
tends any such meeting during the leisure day
off, the convenor will, in that same work cy-
cle, be allowed equivalent time off in lieu of
payment under paragraph (i) of this subclause.

(iii) The parties to this award agree to review mat-
ters involved with accrual of time in lieu of
paid time under this subclause after comple-
tion of at least the first six months under the
new award.

(3) The company recognises the organisational need for the
representatives of either individual unions or the MUA branch
to meet and discuss matters affecting their respective mem-
bership at the particular location.

(a) Where practicable, prior to such a meeting taking
place, the convenor or the MUA branch secretary
will respectively meet with the Specialist Industrial
Advisor in an endeavour to reach accord as to the
arrangements to then apply to facilitate that meeting
taking place.

(b) Subject to the prior arrangement intended to occur
under paragraph (a), the company will agree to the
work release of shop stewards or MUA branch del-
egates to attend their scheduled monthly meetings.

(c) Work release agreed to as above will be pre-ar-
ranged on a basis of without loss of normal earn-
ings, but will usually be limited to a maximum
of two hours.

(4) Meetings of employees during their normal hours of work
which are pre-agreed to by the convenor or MUA branch sec-
retary and the Specialist Industrial Advisor will be subject to
arrangements as then also agreed for each particular meeting.

(5) (a) The duly appointed delegates (two) of the MUA
branch at each centre of the company�s operations will be
allowed such work release as is reasonably necessary and
without loss of normal earnings to enable those delegates
to travel to and from and attend at periodic or special
meetings of the Western Australian Iron Ore Industry Con-
sultative Council.

(b) Prior to and following the periodic quarterly meeting of
the Western Australian Iron Ore Industry Consultative Coun-
cil, the two delegates of the MUA branch to that Council will
be allowed work release without loss of normal earnings to
attend the monthly meeting of the MUA branch.

(6) When either the company or union is the applicant to
proceedings in the Industrial Relations Commission, the com-
pany will�

(a) allow work release, without loss of normal earnings,
for up to two employee representatives of the union
to attend;
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rity or available reasonable hours of work (including over-
time hours) by reason of the utilisation of contractors and their
employees in such circumstances.

(2) The circumstances in which the company intends or may
need to have contractors perform work on-site and within the
operations will usually relate to�

(a) work which is not customary to be done by employ-
ees of the company and is normally or generally done
by contractors to the company; or

(b) project or expansion or capital works which are be-
yond the normal labour resources for which the com-
pany has geared its production, processing and
maintenance operations; or

(c) major campaign maintenance shutdown work or
work related to substantial failure to plant or equip-
ment or process which is beyond the normal labour
resources of the company and which requires addi-
tional labour resources for a temporary period; or

(d) work which, although customary to be done by em-
ployees of the company, is then necessary to be let
to contract.

(3) The provisions of this clause are not intended to restrict
the company from having on-site work carried out by con-
tractors if that work at the on-site location is�

(a) (i) project or expansion or capital works which
are beyond the normal labour resources for
which the company has geared its production,
processing and maintenance operations; or

 (ii) major campaign maintenance shutdown work
or work related to substantial failure to plant
or equipment or process which is beyond the
normal labour resources of the company and
which requires additional labour resources for
a temporary period.

(b) When the company acts to let to contract work of a
kind described by paragraph (a) of this subclause, it
shall notify the appropriate convenor(s) that it has
done so and shall include, as part of that advice to
the convenor, information relevant to�

 (i) a broad outline of the work to be done;
 (ii) the principal contractor(s) involved; and
(iii) the estimated time duration of the work.

(c) Subject to the urgency of the work to be done, the
company will provide the convenor with the details
required by paragraph (b) of this subclause prior to
commencement of that work by the contractor.

(4) (a) When work which is intended to be let to a contrac-
tor to perform is work other than the kind of work specified in
subclause (3)(a), and that work is customary to be done by
employees of the company under this award, the company
will, prior to letting the contract, pre-notify in writing the
convenor(s) of the intention to so act.

(b) (i) Should the convenor of the union concerned disagree
with the intention of the company to let that work to contract,
the convenor must act to notify that disagreement to the com-
pany within seven (7) days from the date of the pre-notifica-
tion by the company.

(ii) If the convenor notifies the company in writing that no
agreement exists for the work under this subclause to be done
by a contractor and that position remains unresolved, then the
provisions for prevention of disputes elsewhere specified by
this award shall then be applied by both parties in order to
obtain resolution of that disagreement.

(c) If the company does not receive a written response from
the convenor within the specified time, the company may then
act to have the work done by a contractor and all unions ac-
cept that such work may then be done on that basis.

(5) (a) Employees of contractors who are utilised on-site
and within the company�s operations will be required to un-
dertake a safety induction programme to a standard relevant
to the particular work and circumstances in which that work
is then to be done.

(b) The company will require that the contractor shall en-
sure, as a condition of the contract, that employees of a con-
tractor who are utilised on-site and within the company�s

operations comply with the company�s safety regulations and
with all reasonable directions by the engineer.

(6) A shop steward or convenor, credentialled to the com-
pany in respect of its employees by a union party to this award,
may, provided that union is the �appropriate union� proper
for membership by employees of a contractor utilised under
this subclause, by arrangement with the supervisor or in the
event of disagreement by approval of the company�s Special-
ist Industrial Advisor, interview employees of the contractor.

(7) Liberty is allowed to the company to re-open the award
during its fixed term in respect of this clause if experience
shows that industrial lost time disputes are occurring by em-
ployees of the company concerning the application of the pro-
visions of this clause.

30.�SPECIAL RATES AND PROVISIONS
(1) Protective Equipment:

(a) The employer shall have available a sufficient sup-
ply of protective equipment (as for example�hel-
mets, hand screens, goggles (including anti-flash
goggles), glasses, gloves, mitts, aprons, sleeves, leg-
gings, gumboots, ear protectors, waterproof cloth-
ing or other efficient substitutes thereof) for use by
the company�s employees when engaged on work
for which some protective equipment is reasonably
necessary. It shall be a defence by the employer
charged with a breach of this subclause if the em-
ployer proves the inability to obtain either the item
of equipment, the subject of the charge or a suitable
substitute.

(b) Every employee shall sign an acknowledgement on
receipt of any article of protective equipment and
shall return same to the employer when the employee
has finished using it or on leaving employment.

(c) No employee shall lend another employee any such
article of protective equipment issued to such first
mentioned employee and if the same are lent, both
the lender and the borrower shall be held responsi-
ble.

(d) Before helmets, goggles, glasses or gloves or any
such substitute which have been used by an employee
are re-issued by the employer to another employee,
they shall be effectively sterilised.

(e) During the time any article of protective equipment
or hand tool is on issue to the employee, the em-
ployee shall be responsible for any loss or damage
thereto, fair wear and tear attributable to ordinary
use excepted, but the employee shall not be respon-
sible for any loss attributable to the employer�s fail-
ure to provide adequate lock-up facilities.

(f) Departmental supervision responsible for the selec-
tion of items of protective clothing and/or equipment
for use by employees of that work section will allow
involvement of those employees and/or their sec-
tional representatives when any new items are under
active consideration or when changes to or replace-
ment of existing brands or styles is being contem-
plated by the department.

(2) Safety Footwear:
(a) Each employee shall be issued free of charge with

two pairs of safety footwear during each year of serv-
ice.

(b) An employee who requires more than two pairs of
safety footwear in any year may purchase such addi-
tional footwear at cost price to the employer.

(c) Safety footwear shall be worn during all times of
duty.

(3) Safety Glasses:
(a) Safety glasses of a suitable and approved type/style

shall be worn in all areas that have been designated
as a safety glasses area.

(b) When the employer requires an employee to wear
spectacles with toughened glass lenses, the employer
will pay the cost of the toughening process.

(c) Any disagreement shall be resolved through discus-
sion with the safety officer.
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(10) An employee required to use a percussion jackhammer
will, in addition to any other entitlement, be paid 16¢ per hour
so worked by the employee with that jackhammer.

(11) A maintenance tradesperson who is employed in �C�
Power Station, Dampier and who is required to hold certifica-
tion and apply competence to carry out welding on pressure
vessels to Australian Standard Code and Certificate No. 5,
will be paid an allowance at the rate of $6.20 per week extra.
The allowance will apply as a flat rate for each hour worked
including overtime.

(12) (a) An electrical tradesperson who has successfully completed
the apprenticeship and who has obtained by external examination
and who continues to possess a current State Energy Commission of
Western Australia licence of not less than �B� Class standard, shall
be paid an allowance at the rate of $13.70 per week.

(b) An electrical tradesperson who holds a licence as pre-
scribed in paragraph (a) hereof where such licence is endorsed
for both fitting and installing work shall, in addition to the
allowance prescribed in paragraph (a), be paid an additional
allowance at the rate of $13.70 per week in respect of any
week in which the tradesperson is allocated and performs both
fitting and installing work.

(c) The allowances specified by this subclause shall not com-
pound by overtime penalty or weekend etc. shift premium
addition but shall be paid for each hour worked.

(d) The allowance specified by paragraph (a) will be pay-
able for any period of paid leave under this award.

(13) (a) A maintenance tradesperson who holds an appro-
priate restricted electrical licence pursuant to Regulations 22
and 23 of the Electricity Act Regulations shall be paid an al-
lowance at the rate of $6.90 per week.

(b) The allowance specified is not payable in respect of an
employee who is simply the holder of an electrical permit as
distinct from a licence.

(c) The allowance specified by this subclause shall not com-
pound by overtime penalty or weekend etc. shift premium
addition but shall be paid for each hour worked.

(d) The allowance specified by paragraph (a) will be pay-
able for any period of paid leave under this award.

(14) When it is considered that employees are being required
to work in an abnormally confined space in circumstances
which have not previously been taken into account in fixing
group disability or other special rate payments under this
award, it will be proper for the department concerned, the
convenor of the union involved, and the Specialist Industrial
Advisor at that location to seek to mutually resolve whether
or not a special allowance of $3.24 per hour on top of any
other payment should then apply to that work circumstance.

(15) An employee who is a member of a voluntary fire or
first aid organisation or other similar recognised voluntary
emergency service in the local community will not unreason-
ably be deducted wages by the employer for time not then
worked when the employee attends an emergency call.

(16) Employees required to wear fully enclosed protective
equipment which has a separate air support system as part of
the protective equipment then worn by the employee will be
paid an allowance of 72 cents per hour extra.

(17) (a) Maintenance tradespersons at Dampier who weld and/
or cut pipelines where the disabilities encountered are analo-
gous to those encountered in trenches, shall be paid an allow-
ance of 84 cents per hour for the time the work is performed.

(b) In deciding whether analogous disabilities are encoun-
tered the deciding factors shall include, but not be limited to,
rough terrain, cramped positions and water leakage.

(c) The department concerned, the convenor of the union
involved and the Specialist Industrial Advisor at Dampier shall
seek to mutually resolve whether the allowance shall apply
when analogous disabilities are claimed.

(18) (a) An employee engaged on work involving the open-
ing up of house drains or waste-pipes or on work involving
the cleaning of septic tanks, dry wells or sewerage treatment
plants shall, in addition to any allowance to which the em-
ployee is otherwise entitled under this clause, be paid $3.58
on any day on which the employee is so employed, but this
subclause does not apply to the opening up of storm water
drains or other drains of a similar kind.

(4) (a) When the circumstances of work to be done by an
employee occasion the employee to work in an open air envi-
ronment without protection from the sun, the employee may
request and the employer will reasonably act to supply such
an employee with an appropriate sunscreen lotion and/or other
protection from the direct rays of the sun.

(b) When the circumstances of work to be done by an em-
ployee occasion the need for the use of insect repellant, the
employee may request and the employer will reasonably act
to supply such an employee with an appropriate insect
repellant.

(5) Hiab Hoist:
(a) An employee required by the company to operate a

Hiab Hoist, subject to the employee being the holder
of the appropriate certificate, shall, in addition to
any other entitlement, be paid an allowance of $3.70
per week.
This allowance shall continue to be paid thereafter
as a flat rate weekly entitlement to the employee
unless and until the employee is advised by the com-
pany that the employee is no longer required to op-
erate a Hiab Hoist.

(b) Notwithstanding the foregoing provisions of para-
graph (a) of this subclause, a Services Employee�
Level 3 shall not be paid an allowance for the
operation of a Hiab Hoist.

(6) Height Money:
An employee shall be paid an allowance of $1.82

per day on which the employee works at a height of
15.5 metres or more above the nearest horizontal
plane, but this provision does not apply to those whose
major and substantial employment is as a Linesman
or Rigger.

(7) (a) An employee (other than a Linesman) who is re-
quired to carry out work on poles and above the ground shall
be paid an allowance of $1.82 per day on which the employee
is so employed. This provision shall, when the circumstances
exist, apply in lieu of the allowance specified by subclause (6)
and vice versa as the case may be.

(b) An electrical employee who is required to carry out work
on high tension electrical towers, other than from inside the
bucket platform of a cherry picker or from working platforms
on the towers, and if such work on that tower is carried out at
a height of twenty metres or more above the ground, shall be
paid $3.58 per day for any day, or part thereof, on which the
employee is so required to work.

(c) An electrical employee when employed on live line wash-
ing of the 220KV power distribution system will be paid for
each day, or part thereof, an allowance of $5.54 per day extra.

(8) (a) Seven Mile Workshop�Sumps:
An employee who is required to work inside one or

more of the sumps specified in paragraph (b) hereof will,
in addition to any allowance to which the employee is
otherwise entitled under this clause, be paid $1.82 on
any day on which the employee is so employed.

(b) The sumps specified in paragraph (a) hereof are�
 (i) drop pit sump;

 (ii) workshop sump for 21, 22 and 23 roads;
(iii) workshop sump for 26, 27 and 28 roads;
 (iv) the three sumps on 18 road;
 (v) wheel mill sump; and

 (vi) wash rack sump.
(9) First Aid Certificate:

(a) An employee who is the holder of a current St. John�s
Ambulance First Aid Certificate shall be paid an al-
lowance at the rate of $3.70 per week. The allow-
ance will apply as a flat rate for each hour worked
including overtime.

(b) This allowance is payable only for actual attendance
at work and is not payable for any period of absence,
approved or unapproved.

(c) An employee will have refunded by the company
the course fees incurred in obtaining the above Cer-
tificate.
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(b) Notwithstanding paragraph (a) of this subclause but re-
stricted to a case in which an employee is recalled to work
after completing ordinary hours on that day, the allowance
specified will also be paid again if the employee would other-
wise have been entitled to that allowance for the work done
by the employee on that recall to work.

(19) Employees who are required to work on the dropping
of ceilings containing loose fibreglass insulation shall be paid
an additional allowance of $4.98 per day for time so engaged.

(20) Where climatic circumstances reasonably require ad-
ditional personal protection from the extreme of cold weather
the employer will make satisfactory arrangements for the sup-
ply on a two yearly basis of an appropriate cold weather jacket
to each such employee.

(21) Any dispute as to the application of the provisions of
this clause will be referred to the Industrial Relations Com-
mission for determination.

31.�WORKERS� COMPENSATION
(1) An employee who, by temporary incapacity from em-

ployment under this award, and who is entitled to weekly
workers� compensation benefit for that incapacity, shall be
paid within the meaning of �weekly earnings� the rate of wage
for thirty-eight hours prescribed by Clause 32 of this award
excluding any payment by way of shift allowance, weekend
or holiday shift premium, disability and/or special rates.

(2) An employee who maintains entitlement pursuant to
subclause (1) hereof shall, for any such period of time, also be
paid for each week of incapacity normal entitlement to serv-
ice payments and district allowance.

(3) In a case when delay occurs in acceptance by the insurer
of a claim to entitlement to workers� compensation weekly
benefit and provided the absence of the employee from the
employment exceeds seven days, the Company will ensure
that the employee maintains benefit under the provisions of
Clause 23(10) of this award always provided that if and when
the claim to workers� compensation is accepted, the appropri-
ate refund will be made from such payments to recredit the
Company and the employee under Clause 23.

(4) (a) Where an employee who is entitled to workers� com-
pensation has to travel from home to a hospital or other place
for treatment and then becomes entitled to certain statutory
expenses in addition to the compensation payable, the com-
pany will make payment in advance to a maximum of one
week of the statutory expense allowance toward the cost of
meals and lodging to be necessarily incurred by that employee
whilst away from home.

(b) According to the circumstances of each case, the pay-
ment in advance to be made under paragraph (a) will continue
to be advanced by the company at weekly intervals whilst the
employee remains so entitled.

(c) If, in any particular case, it should eventuate that the
employee has had the claim refused by the insurer and/or the
company has overpaid or advanced the allowance referred to,
then the company is entitled to recover any such amount per
medium of payroll deduction from wages otherwise due to
that employee.

32.�WAGES
(1) (a) The provisions of this clause are a substantial re-

structuring by comparison to former awards and represent one
of the mechanisms for assisting to secure improved perform-
ance within the company�s operations.

(b) The objective is to provide a trained, flexible and effi-
cient workforce to reasonably and effectively meet the com-
pany�s operational and maintenance needs whilst providing
employees with work and a work environment which is satis-
fying to the employee and the company, and which facilitates
optimal utilisation of trade or other job skills possessed by
employees by elimination of demarcation issues based on in-
ter-classification rivalries, organisational barriers or territo-
rial restrictions.

(2) (a) The wage rates specified by this clause shall remain
in force unless varied by further order of the Commission.

(b) The rate of wage payable or the conditions of employ-
ment applicable to an employee covered by this award shall
not be increased by the employer so as to increase the labour

costs of the employer except to the extent that any increase
has been authorised by the Commission after the date of im-
plementation of this award.

(3) Each employee, according to the work area in which
employed, shall be classified by the company in conformity
with the definitions contained in Clause 8.�Definitions, of
this Award and shall be paid at the relevant weekly rate speci-
fied by this subclause.

Current 2nd $8.00
Award Safety Net Wages
Wage Adjustment

$ $ $
(a) Mine Production Employees:

Level 5 405.90 16.00 421.90
Level 4 454.40 16.00 470.40
Level 3 466.50 16.00 482.50
Level 2 497.20 16.00 513.20
Level 1 105% of Level 2 522.10 � 538.90

(b) Plant Production Employees:
(i) Tom Price and Paraburdoo Plant Employees

Level 5 405.90 16.00 421.90
Level 4 454.40 16.00 470.40
Level 3 466.50 16.00 482.50
Level 2 497.20 16.00 513.20
Level 1 105% of Level 2 522.10 � 538.90

(ii) Port Operations Employees
Level 4 405.90 16.00 421.90
Level 3 454.40 16.00 470.40
Level 2 466.50 16.00 482.50
Level 1 497.20 16.00 513.20

(c) Laboratory Employees:
Level 4 405.90 16.00 421.90
Level 3 454.40 16.00 470.40
Level 2 466.50 16.00 482.50
Level 1 497.20 16.00 513.20

(d) Rail Operations Employees:
Level 3 413.60 16.00 429.60
Level 2 443.30 16.00 459.30
Level 1 105% of Level 2 522.10 � 538.90
OMO 115% of Level 1 571.80 � 590.20

(e) Power Generation and Distribution Employees:
(i) Generation

Level 4 413.60 16.00 429.60
Level 3 443.30 16.00 459.30
Level 2 497.20 16.00 513.20
Level 1 519.30 16.00 535.30

(ii) Maintenance
NON TRADE

Level 6 420.20 16.00 436.20
Level 5 443.30 16.00 459.30
Level 4 466.50 16.00 482.50
Level 3 497.20 16.00 513.20

TRADE RELATIVITY
Base Trade

Level 3 100% 497.20 16.00 513.20
Level 2 105% 522.10 � 538.90
Level 1 110% 546.90 � 564.50
Special Class 115% 571.80 � 590.20

(f) Mine and Port Operations Maintenance Employees:
NON TRADE
Level 7 405.90 16.00 421.90
Level 6 420.20 16.00 436.20
Level 5 443.30 16.00 459.30
Level 4 466.50 16.00 482.50
Level 3 497.20 16.00 513.20
TRADE RELATIVITY
Base Trade
Level 3 100% 497.20 16.00 513.20
Level 2 105% 522.10 � 538.90
Level 1 110% 546.90 � 564.50
Special Class 115% 571.80 � 590.20
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(g) Ancillary Services Employees:
(i) Warehouse

Transport Services Port
Horticultural Services Mines, and
Towns, Plant and Area Services�Dampier
Level 4 405.90 16.00 421.90
Level 3 454.40 16.00 470.40
Level 2 466.50 16.00 482.50
Level 1 497.20 16.00 513.20

(ii) Transport Services Mines
Level 5 405.90 16.00 421.90
Level 4 454.40 16.00 470.40
Level 3 466.50 16.00 482.50
Level 2 497.20 16.00 513.20
Level 1 105% of Level 2 522.10 � 538.90

(iii) Services
Level 9 405.90 16.00 421.90
Level 8 413.60 16.00 429.60
Level 7 420.20 16.00 436.20
Level 6 432.30 16.00 448.30
Level 5 443.30 16.00 459.30
Level 4 454.40 16.00 470.40
Level 3 466.50 16.00 482.50
Level 2 477.50 16.00 493.50
Level 1 497.20 16.00 513.20

(h) The rates of pay in this award include the first and sec-
ond $8.00 per week Arbitrated Safety Net Adjustments pay-
able under the December, 1994 State Wage Decision. This
first $8.00 per week Arbitrated Safety Net Adjustment may be
offset by any wage increase as a result of agreements reached
at enterprise level since 1 November, 1991. Increases made
under previous State Wage Case Principles or under the cur-
rent agreements, are not to be used to offset Arbitrated Safety
Net Adjustments.

(4) (a) The weekly wages specified by subclause (3) of this
clause shall commence to apply from the date of the pay pe-
riod which first commences on or after the date of order by
the Commission to do so.

(b) Any subsequent variation to those wage rates shall com-
mence to apply from the pay period which commences on or
after the date of order by the Commission to do so.

(5) (a) Employees engaged pursuant to the provisions of
this award, and whether engaged on day work or shift work,
will be advised of classification to one of the positions and its
appropriate wage level as listed within subclause (3) of this
clause and, subject to the following, may then be utilised on
any work within the competence of that employee.

(b) (i) An employee who has been reclassified within the one
department to a higher paid position and who continues to carry
out work within competence as required by the company will
not usually be reclassified downwards to a lower paid position
even if the work then done on a major and substantial basis
would otherwise more usually attract the lower pay rate.

(ii) An employee who applies for a lesser paid position than
that in which the employee has usually been employed will be
classified and paid according to the rate applicable to that new
position if so appointed.

(iii) Notwithstanding paragraph (i), an employee who, be-
cause of loss of a requisite licence or other certification, or for
other cause, is unable to carry out the normal work of the
classified position may be reclassified and paid according to
the new position if the company is able to assist such an em-
ployee on that basis.

(c) (i) An employee who, by virtue of work regularly per-
formed on a continuing basis, believes that the employer should
reclassify that employee to a higher paid position may request
to be reclassified.

(ii) Should the employer decline any such request for re-
classification, then the superintendent of that employee will
advise in writing the reasons why the employer would not
agree to the reclassification.

(iii) An employee who disagrees with the validity of the
reasons for refusal as expressed by the superintendent may
seek to have the merits of the claim for reclassification re-
viewed by a classification committee to be established within
the division for that purpose.

(iv) The MRU committee of review will be constituted by:
� two company representatives from the MRU

concerned; and
� two employee representatives from the MRU

concerned.
(v) The employee concerned and the superintendent may

each be expected to attend at the committee of review in order
to personally elaborate on their respective attitudes.

The committee as constituted shall seek to achieve unanim-
ity but may arrive at a majority decision which shall be suffi-
cient to achieve reclassification.

(d) For the purposes of this subclause and in determining
whether an employee is entitled to be reclassified to a higher
position the following criteria are to be considered:

(i) Does the employee meet the requirements of the
particular work to be performed prescribed within
Clause 8.�Definitions?
and

(ii) Has the employee been assessed as having success-
fully completed an appropriate training course, which
may include competency testing (this criteria only
applies where formal training courses have been es-
tablished as the appropriate standard for career pro-
gression and those courses include qualifying
assessment)?
or

(iii) Does the employee meet the requirements of the
particular work to be performed prescribed within
Clause 8.�Definitions?
and

(iv) Has the employee successfully demonstrated com-
petency to the level that would have been obtained
in (ii) above to the satisfaction of the Company?

(e) (i) An employee�s potential eligibility for reclassifica-
tion to a higher position will be assessed by the employee�s
supervisor who will recommend to the superintendent accord-
ingly.

(ii) Assessment may require the employee to undergo writ-
ten or oral or practical tests or any combination of those tests.

(f) No union party to this award nor its members employed
by the company will impose any ban, limitation or restriction
on work within the competence of the individual employee to
be performed by that employee at the direction of the com-
pany.

(g) The company, in allocating and directing the perform-
ance of work by its employees, shall have due regard for the
fact that certain work may only be carried out by those who
hold appropriate statutory certification as to their competence
to perform that work.

(6) (a) Productivity and Training Groups with the following
purposes will be established within each MRU where mainte-
nance employees are engaged:

(i) Review progress and development, and recommend
change to maintenance employees career path pro-
grammes.

(ii) Identify productivity and efficiency improvement
measures that could be introduced within MRU�s.

(iii) Develop an industrial culture by way of a consulta-
tive process.

(iv) Consult on implementation of new technology and
equipment.

(v) Review and recommend change to training modules.
(vi) Review training and re-training.

(vii) Review and recommend change to training methods.
(viii) Review methods of assessment.

(ix) Review methods of accreditation.
Productivity and Training Group members may request the

involvement of union convenors and/or officials and appro-
priate company representatives at group meetings to assist with
the ongoing development of the programme.

(b) (i) Each Maintenance Productivity and Training Group
should attempt to establish detailed progression programmes
for all levels within the MRU by 1 September 1991.
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(ii) Copies of programmes will be provided to relevant state
union officials when finalised.

(c) Programmes for tradespersons to be established by Pro-
ductivity and Training Groups will be based on the following
criteria:

Special Class Six training modules of a total of
approximately 240 hours of formal
training�(wage relativity 115%)

Level I Four training modules of a total of
approximately 160 hours of formal
training�(wage relativity 110%)

Level II Two training modules of a total of
approximately 80 hours of formal
training�(wage relativity 105%)

Programmes for other maintenance levels will be developed
by MRU Productivity and Training Groups to meet MRU re-
quirements.

Additional in-house, vendor and duty of care training is to
be completed as required. Such training shall be identified by
the MRU Productivity and Training Groups for each respec-
tive level.

(7) A Power Generation employee who is classified at Level
1 wage rate under subclause (3) of this clause shall, in addi-
tion to that wage rate, be paid 76 cents per hour for the time
engaged in the operation of the TDC 2000 within �C� Power
Station. Payment of the allowance shall attract overtime pen-
alty rates but the allowance is not payable for time not actu-
ally worked by the employee.

(8) Plumbers� Registration Allowance:
Shall continue to apply in the terms of the Western Aus-

tralian Industrial Relations Commission�s decision and
at the extra rate of $17.50 per week.

(9) Employees loading and/or unloading vessels, including
loading into wharf sheds (but excluding iron ore) shall be paid
the appropriate Waterside Workers� Federation hourly rate for
such work as amended from time to time and as set out in the
Waterside Workers� Award 1960.

33.�MATERNITY LEAVE
(1) Eligibility for Maternity Leave:

An employee who becomes pregnant shall, upon pro-
duction to the employer of a certificate from a duly quali-
fied medical practitioner stating the presumed date of her
confinement, be entitled to maternity leave provided that
she has had not less than twelve months� continuous serv-
ice with the employer immediately preceding the date
upon which she proceeds upon such leave.

For the purpose of this clause�
(a) an employee shall include a part-time employee but

shall not include an employee engaged upon casual
or seasonal work;

(b) maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave:

(a) Subject to subclauses (3) and (6) hereof, the period
of maternity leave shall be for an unbroken period
of from twelve to fifty-two weeks and shall include
a period of six weeks� compulsory leave to be taken
immediately before the presumed date of confine-
ment and a period usually being not less than six
months� compulsory leave to be taken immediately
following confinement.

(b) An employee shall, not less than ten weeks prior to
the presumed date of confinement, give notice in
writing to the employer stating the presumed date of
confinement.

(c) An employee shall give not less than four weeks�
notice in writing to the employer of the date upon
which she proposes to commence maternity leave,
stating the period of leave to be taken.

(d) An employee shall not be in breach of this clause
as a consequence of failure to give the stipulated
period of notice in accordance with paragraph (c)
hereof if such failure is occasioned by the con-
finement occurring earlier than the presumed
date.

(3) Transfer to a Safe Job:
Where, in the opinion of a duly qualified medical prac-

titioner, illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the employee
make it inadvisable for the employee to continue at her
present work, the employee shall, if the employer deems
it practicable, be transferred to a safe job at the rate and
the conditions attaching to that job until the commence-
ment of maternity leave.

If the transfer to a safe job is not practicable, the em-
ployee may, or the employer may require the employee
to, take leave for such period as is certified necessary by
a duly qualified medical practitioner. Such leave shall be
treated as maternity leave for the purposes of subclauses
(7), (8), (9) and (10) hereof.

(4) Variation of Period of Maternity Leave:
(a) Provided the addition does not extend the maternity

leave beyond fifty-two weeks, the period may be
lengthened once only, save with the agreement of
the employer, by the employee giving not less than
fourteen days� notice in writing stating the period
by which the leave is to be lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the employee giving not
less than fourteen days� notice in writing stating the
period by which the leave is to be shortened.

(5) Cancellation of Maternity Leave:
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee ter-
minates other than by the birth of a living child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(6) Special Maternity Leave and Sick Leave:
(a) Where the pregnancy of an employee not then on

maternity leave terminates after twenty-eight weeks
other than by the birth of a living child, then�

 (i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work; or

 (ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a duly qualified medical prac-
titioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave
and special maternity leave and maternity leave shall
not exceed fifty-two weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (3), to the position she
held immediately before such transfer.
Where such position no longer exists but there are
other positions available for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and wage to that of her
former position.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 147976 W.A.I.G.

(7) Maternity Leave and Other Leave Entitlements:
Provided the aggregate of leave, including leave taken

pursuant to subclauses (3) and (6) hereof, does not ex-
ceed fifty-two weeks�

(a) an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part thereof to which
she is then entitled;

(b) paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave) shall not be available to an employee
during her absence on maternity leave.

(8) Effect of Maternity Leave on Employment:
Notwithstanding any award or other provision to the

contrary, absence on maternity leave shall not break the
continuity of service of an employee but shall not be taken
into account in calculating the period of service for any
purpose of the award.

(9) Termination of Employment:
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this award.

(b) The employer shall not terminate the employment
of an employee on the ground of her pregnancy or
of her absence on maternity leave, but otherwise the
rights of the employer in relation to termination of
employment are not hereby affected.

(10) Return to Work After Maternity Leave:
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four weeks prior to the expira-
tion of her period of maternity leave.

(b) An employee, upon the expiration of the notice re-
quired by paragraph (a) hereof, shall be entitled to
the position which she held immediately before pro-
ceeding on maternity leave or, in the case of an em-
ployee who was transferred to a safe job pursuant to
subclause (3), to the position which she held imme-
diately before such transfer. Where such position no
longer exists but there are other positions available
for which the employee is qualified and the duties of
which she is capable of performing, she shall be en-
titled to a position as nearly comparable in status
and wage to that of her former position.

(c) An employee who fails to have resumed her employ-
ment within one week of the expiration of her pe-
riod of maternity leave will be deemed to have
abandoned her employment.

(11) Replacement Employees:
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before the employer engages a replacement em-
ployee under this subclause, the employer shall in-
form that person of the temporary nature of the
employment and of the rights of the employee who
is being replaced.

(c) Before the employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to
replace an employee exercising her rights under this clause,
the employer shall inform that person of the temporary
nature of the promotion or transfer and of the rights of the
employee who is being replaced.

(d) Provided that nothing in this subclause shall be con-
strued as requiring the employer to engage a replace-
ment employee.

(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
her employment continues beyond the twelve
months� qualifying period.

(12) (a) An employee who, during any period of maternity
leave, resides in accommodation provided or subsidised by
the employer shall not, in respect of such periods, be entitled
to any subsidy for accommodation, board, lodging or services
incidental thereto.

(b) The following employment benefits under this award
are not available, nor applicable, to an employee when she is
undertaking unpaid maternity leave�

 (i) contributions by the employee and employer to the
Hamersley Employees� Benefit Fund are suspended
for any period of unpaid maternity leave;

 (ii) coverage by, and contribution to, the Extended Ill
Health and Injury Benefit Plan in Clause 23 of Part
1 of this award;

(iii) recreational leave travel assistance as an employee
of the company.

34.�RAILWAY SIGNALS AND COMMUNICATIONS
(1) Purpose of this Clause:

The provisions set out elsewhere by this award apply
to employees covered by this clause except to the extent
that�

(a) the specific provisions of this clause apply in
lieu of other provisions of this award; or

(b) any inconsistency exists between the provi-
sions of this clause and the provisions of the
other clauses of the award and in which case
the provisions of this clause shall then prevail
and apply to the employees covered by this
clause.

(2) Distant Work:
(a) The nature of the work to be performed, and the cir-

cumstances in which it is performed, by those who
accept employment with the company in the Rail-
way Signals and Communications Department re-
quires that these employees�unlike the majority of
the other employees of the company�

 (i) work in the field along the length of the rail-
way system rather than only or mostly in a
workshop environment or rather than in a gen-
erally fixed work location;

 (ii) carry out much of their work without any di-
rect supervision;

(iii) accept the disruptions to a more normal and
general domestic family living circumstance
because of a necessity to spend periods of time
away from home, including overnight periods,
for the efficient performance of a planned
maintenance programme.

(b) The provisions of this subclause have been deter-
mined in recognition of the types of work features
peculiar to these employees of the company and in
aid to expression of reasonable guidelines rather than
inflexible regulation.

(c)  (i) Pole line and mechanical employees can ex-
pect to generally be required by the nature of
their particular work to be away from home
overnight more frequently and more regularly
than the other employees of the Department.

 (ii) Employees involved in electrical signals main-
tenance, whilst not usually required to be away
from home overnight as much as those in sub-
paragraph (i) of this paragraph, will usually,
however, spend more time away from home
than electronic workshop employees.

(iii) All employees of the Department may be re-
quired to be away from home overnight, and
sometimes on successive nights, to attend to
either planned maintenance requirements and/
or urgent repair works.

 (iv) The provisions of clause 25 of this award ap-
ply to the employees covered by the forego-
ing provisions of this subclause.

(d)  (i) The periods away from home as mentioned in
this clause will vary according to the work cir-
cumstances of the time and will vary in par-
ticular because of urgent and breakdown type
repair work on a day to day or week to week
basis.
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 (ii) Forward planning and joint involvement
between the work group and their supervi-
sor in scheduling pre-planned maintenance
works should usually enable guidance to
be established in advance for the members
of the work crews as to anticipated absences
expected to occur in the next monthly pe-
riod.

(iii) It is the company�s obligation and responsi-
bility to specify in advance, through the MRU,
work it requires to have done in that period of
time. It is the function of the joint discussions
(as per sub-paragraph (ii) above), to determine
the details to then apply, always provided that
nothing inconsistent with the provisions of this
award then also results.

 (iv) Notwithstanding the foregoing, it is common
ground between the parties that other factors,
such as absence due to ill health of a worker
or such as a breakdown to vehicles, may in-
terfere with a pre-planned schedule for a par-
ticular day.

 (v) In jointly applying these broad criteria and
in establishing the monthly schedule of a
pre-planned works, it is expected that all
concerned will apply commonsense and
fairness in endeavouring to avoid or mini-
mise the upset of prior domestic arrange-
ments which may have been made on the
basis of that schedule.

(e) Excluding the day of a public holiday but on any
other day, Monday to Friday, on which an em-
ployee covered by this clause is required to stay
overnight at other than the employee�s home ter-
minal as part of the performance of the employ-
ee�s work away from the home depot on that day,
the Company may (if there is reasonable work
available) offer to such an employee the oppor-
tunity of working overtime.

(f)  (i) Employees other than electronic workshop
employees and who are covered by this clause
are usually entitled to Group 2 disability pay-
ment level because of the requirement for them
to�

(aa) regularly work away from a permanent
workshop and amenities of the kind
normally associated thereto;

(bb) partake of the midshift crib other than
in a crib room; and

(cc) stay away overnight at other than the
home terminal at regular intervals in-
cluding, in that case, temporary accom-
modation at a line camp.

 (ii) Those employed in the electronic workshop
are usually entitled to the Group 3 disability
level.

(3) Availability:
Liberty is allowed to the company or the union to seek

to re-open the award on the subject of availability provi-
sions provided that the liberty will not be sought to be
exercised within the first twelve months of the term of
this award.

(4) Meals:
(a) Unless an employee has had prior notice of a re-

quirement to work along the track and away from
the normal depot, the employee will be given rea-
sonable opportunity to provide for personal midshift
meal requirements before leaving the depot to at-
tend the work then involved.

(b) An employee who stays overnight at a line camp
will be able to obtain, at company cost, the
midshift meal for the second or subsequent days
and, in that event, no midshift meal allowance is
payable.

35.�PRODUCTION EMPLOYEES SKILLS
ACQUISITION AND CAREER PATH PROGRAMME

PART A
(1) Purpose:

This programme is to provide Hamersley Iron produc-
tion employees with skill related career paths through
ongoing training, thereby creating the ability for employ-
ees to progress to the highest classification level within
the MRU. The programme will also establish a trained,
flexible, multi-skilled workforce with consequent in-
creased job satisfaction through the expansion of work
skills and subsequent utilisation of those expanded skills.
In return the Company is to gain the benefits of increased
productivity and efficiency required for the continued
successful operation of Hamersley Iron.

(2) Progression of Employees:

(a) An employee, on initial employment within an MRU,
will be offered employment in the Skills Acquisi-
tion and Career Path Programme which will take into
consideration the Company�s operational needs and
progression opportunities of current employees. The
employee will, upon commencement, be classified
as a Level 5 employee in MRUs with a five level
career structure, and as a Level 4 employee in MRUs
with a four level career structure.

(b) Each employee will undergo a period of induction
at Level 5 or Level 4 (depending upon the number
of levels in the career structure in the MRU) in which
the employee is required to obtain the necessary
standard of competency to work within the MRU.
The employee is then trained and passed out in the
primary skill of the selected offered skill undertaken
for career path progression.
The employee will then be classified and paid as a
Level 4 employee or a Level 3 employee (depend-
ing upon the number of levels in the career structure
in the MRU) whilst obtaining the full competency
level of the skills identified in that skill module.

(c) During the period of employment as a Level 4 em-
ployee where there is a five level career path struc-
ture or as a Level 3 employee where there is a four
level career path structure, the employee will be in-
terviewed and assessed as to�

(i) a suitable programme of skills acquisition to
enable classification progression to a higher
level and to discuss any changes which may
have occurred with the Company�s operations
needs;

(ii) what training is required to meet the appro-
priate qualification for reclassification pro-
gression to a higher level; and

(iii) the ability of the employee pursuing classifi-
cation progression in another stream of op-
eration other than the initial stream in which
employment was first offered and what skill
modules would be required to achieve that pro-
gression.

(d) An employee who newly commences a period of
training for reclassification to Level 3 or higher in a
five level career path structure or Level 2 or higher
in a four level career path structure will continue to
be paid at their existing rate until passed out as com-
petent in the primary skill identified in that new skill
module.

(e) An employee who subsequently fails to achieve com-
petency in the range of tasks within a skill module
will retain the existing pay rate if required to exer-
cise the primary skill of that module by the Com-
pany.

(f) Selected skills acquired by an employee for progres-
sion will not refer to those skill modules already held
by the employee.

(g) This programme has been designed to enable an em-
ployee with minimal prior experience to progress to
Level 1 within a period of four years from commence-
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ment of employment in a five level career path struc-
ture and within three years from commencement in
employment in a four level career path structure, sub-
ject only to the employee�s preference and ability.
The Company will provide training opportunities
during this period to allow employees to achieve this
objective.

(3) Training Modules:
Modules will be established within the MRU which

will provide the necessary skills to enable progression to
occur. Each module will identify primary skills and a range
of secondary tasks.

It is then expected that employees will be trained, where
applicable, through the range of secondary tasks before
advancing into training in the next primary skill of the
next level.

In particular circumstances, the Company may advance
an employee into training for the next primary skill level
before all skills of that module are acquired, to meet op-
erational requirements. Advancement in this situation will
be based on the criteria specified in subclause (4) hereof.

(4) Training:
Training will be made available by the Company to

enable employees to progress through the Skills Acqui-
sition and Career Path Programme.

Selection for training will be based on the following
criteria�

* necessary pre-requisite qualifications (includ-
ing statutory licences), where appropriate;

* the employee�s stated training preferences;
* availability of the particular training module;
* assessment of previous training and skills;
* length of continuous service within the MRU

(all other criteria being equal);
* the employee�s availability to undertake train-

ing; and
* operational needs.

(5) Training Procedures:
The Productivity and Training Group will review and

establish training courses for each nominated skill module.
They shall also investigate what facilities might be put in
place to allow for external recognition of those skills.

A training programme involves the acquisition of a
number of skills, each of which deals with the safe op-
eration of machinery or plant to a level of efficiency and
productivity suitable for the Company�s operational needs.

A skills record book will be maintained and available
for each employee. The book will specify those skills in
which the employee has been deemed competent.

Training may take the form of classroom instruction,
simulated on-the-job instruction, actual on-the-job in-
struction, or any combination of these methods.

It is intended that once an employee has commenced
training in a new skill module for reclassification to a
higher level, then the Company should act to ensure that
the employee has every opportunity to complete that train-
ing in a scheduled time frame.

(6) Productivity and Efficiency Measures:
As a result of the introduction of new technology, equip-

ment or changes to work practices which results in fur-
ther increases in productivity, efficiency and skills, it is
recognised that the Union may seek increased remunera-
tion for employees.

In the first instance, any such claim will be fully dis-
cussed by the Productivity and Training Group, includ-
ing appropriate Company and Union officials, in an
attempt to reach agreement between the parties. Any such
agreement must be ratified by the Western Australian In-
dustrial Relations Commission.

In the event of disagreement between the parties, it is recog-
nised that the Union has the ability to take a work value case to
the Western Australian Industrial Relations Commission with
respect to increased remuneration for employees.

(7) Productivity and Training Groups:
Productivity and Training Groups will be established

in all areas where the Production Employees Skills Ac-
quisition and Career Paths Programme applies.

These groups will enable employees to have an input
into the decision making process relating to this pro-
gramme.

Productivity and Training Groups will consist of�
(a) Relevant Site Convenors of Production Un-

ions.
(b) MRU Representative(s) as required.
(c) Nominated Company Representatives with

authority within the Division.
(8) Role of Productivity and Training Groups:

(a) Review progress and development, and recommend
change to the Skills Acquisition and Career Path
Programme.

(b) Identify productivity and efficiency improvement
measures that could be introduced within MRUs.

(c) Develop an industrial culture by way of a consulta-
tive process.

(d) Consult on implementation of new technology and
equipment.

(e) Review and recommend change to training modules.
(f) Review training and retraining.
(g) Discuss and attempt to resolve problems within the

Programme that may arise within the MRU.
(h) Review and recommend change to skill module sec-

ondary tasks.
(i) Review and recommend change to training meth-

ods.
(j) Identify methods of trainer accreditation.
(k) Identification of appropriate procedures for skills

retention.
The Productivity and Training Groups may request the

involvement of the full-time Union official and an ap-
propriate Company representative at Group meetings to
assist with the ongoing development of the Programme.

Any party may seek the assistance of the Western Aus-
tralian Industrial Relations Commission to assist in the
resolution of any issue or dispute arising from the appli-
cation of this programme.

(9) Non-Reduction of Wages:
When a current employee enters the Production Em-

ployees Skills Acquisition and Career Path Programme
there shall be no reduction in wages as a result.

Such an employee shall be classified in the level which
most closely corresponds to the pre-existing wage rate,
but not so as to reduce that pre-existing wage rate.

The employee shall remain in that classification and
receive the wage rate for that classification as periodi-
cally adjusted until such time as reclassification occurs
in accordance with this programme.

This clause does not apply to those persons employed
after the date of implementation of this programme.

This clause does not apply where the employee trans-
fers to another MRU, or loss of requisite licence.

(10) Non-Participation:
Current employees may elect not to participate in the

Production Employees Skills Acquisition and Career Path
Programme.

Any person who elects not to participate in the pro-
gramme and then later decides to participate will enter
the training lists at the lowest level.

This clause does not apply to those persons employed
after the date of implementation of this programme.

PART B
Mine Production
(1) Progression through the Mine Production Skills Acqui-

sition and Career Path Programme Career Streams to Level 2
shall be in accordance with the provisions of Part A of this
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clause. Progression to Level 1 shall occur on acquisition of an
additional selected offered skill nominated by the Company.
Progression shall be as illustrated in the chart in subclause (2)
hereof and as further explained in respect of mandatory and
prerequisite skills in subclause (4) hereof.

(2) Mine Production Skills Acquisition and Career Path Pro-
gramme Career Streams

LEVEL 1 4 SOS
LEVEL 2 3 SOS
LEVEL 3 2 SOS INSTRUMENT

ANALYSIS
LEVEL 4 1 SOS SURVEY/

GEOLOGY
SERVICES

LEVEL 5 INDUCTION
(3) The Selected Offered Skills (SOS) in Mine Production

are�
Hauling and Services
Dozing Services
Dozer Construction
Loading
Crushing
Drilling
Drilling Specialisation
Survey/Geology Services
Instrument Specialisation
Explosives Handling
Blast Specialisation
Dozer Specialisation
Pit Control (Tom Price)
Shovel Operation

(4)The acquisition of Selected Offered Skills shall be in ac-
cordance with the following requirements�

(a) Hauling and Services:
Competent and passed out to operate haul trucks and
associated functions as per task sheet.
This is a mandatory skill and must be acquired at
Level 4 or Level 3.

(b) Dozing Services:
Competent and passed out to operate rubber-tyred doz-
ers, graders and associated functions as per task sheet.

(c) Dozer Construction:
Competent and passed out to operate track dozer
machines as per task sheet and be able to compe-
tently carry out bench levelling, road building, dump
control, final pillar battering, and other associated
tasks in mine construction.

(d) Loading:
Competent and passed out to operate front-end load-
ers in a production mode, achieving a minimum pro-
ductivity figure and carry out associated functions
as per task sheet.

(e) Crushing:
Competent and passed out to operate the Primary
Crusher/s and associated functions as per task sheet.

(f) Drilling:
Competent and passed out to operate blast hole drills,
and associated functions as per task sheet.

(g) Drilling Specialisation:
Competent and passed out to operate drill used in
the individual operations and associated functions
as per task sheet.
Prior to undertaking training in this skill it is neces-
sary to obtain the skill of drilling.

(h) Survey/Geology Services:
Competent and passed out to carry out surveying
assisting functions and/or geology associated func-
tions as per task sheet.

(i) Instrument Specialisation:
Competent and passed out to operate the nuclear and
gamma logger machines;
or

Competent and passed out to operate all survey in-
struments and hold a TAFE accreditation for intro-
ductory survey functions.

(j) Explosives Handling:
Competent and passed out to operate equipment and
perform associated functions as per task sheet.

(k) Blast Specialisation:
Competent and passed out to operate all equipment
and perform associated functions as per task sheet.
Prior to undertaking training in this skill it is neces-
sary to obtain the skill of explosives handling.

(l) Dozer Specialisation:
Competent and passed out in two of the following
skill modules�

� Dozer Services;
� Dozer Construction;
� Loading.

Prior to undertaking training in this skill it is neces-
sary to obtain the skill of dozer services or the skill
of dozer construction.

(m) Pit Control (Tom Price):
Competent and passed out in Tom Price Pit Control
and associated functions as per task sheet.

(n) Shovel Operation:
Competent and passed out to operate shovels and
perform associated functions as per the task sheet.

(5) The Selected Offered Skill undertaken by an employee
for reclassification to Level 1 may be nominated by the Com-
pany so as to ensure that the skills profile of the workforce
matches the Company�s operational requirements. However,
the Company will endeavour to meet employee�s training pref-
erence where possible. This will not be an impediment to
employees gaining further skills where they desire to do so.
PART C

Port Operations
(1) Progression through the Dampier Port Operation Skills

Acquisition and Career Path Programme Career Streams shall
be in accordance with the provisions of Part A of this clause
and shall be as illustrated in the chart in subclause (2).

 (2)

DAMPIER PORT OPERATIONS
SKILLS ACQUISITION AND

CAREER PATH PROGRAMME

LEVEL 1 LEVEL 2 LEVEL 2 LEVEL 2
PLUS PLUS PLUS

ONE CCR 4TH SOS 2 SPEC. SKILLS

LEVEL 2 2 SOS
(TRAINING

1 SOS)

LEVEL 3 EII EII PARKER PARKER
INLOADING OUTLOADING POINT POINT

INLOADING OUTLOADING

LEVEL 4 INDUCTION

SOS = Selected Offered Skills
CCR = Central Control Room

 (3) The Selected Offered Skills (SOS) in Dampier Port Op-
erations are:

EII Inloading
EII Outloading
Parker Point Inloading
Parker Point Outloading
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The specialist skills are�
� Possession of a Dogman�s certificate
� Possession of a Hiab Hoist certificate

(4) The acquisition of Selected Offered Skills shall be in
accordance with the following requirements�

(a) EII Inloading:
Competent and passed out to operate all inloading
equipment at EII and perform associated functions
as per task sheet.

(b) EII Outloading:
Competent and passed out to operate all outloading
equipment at EII and perform associated functions
as per task sheet.

(c) Parker Point Inloading:
Competent and passed out to operate all inloading
equipment at Parker Point and perform associated
functions as per task sheet.

(d) Parker Point Outloading:
Competent and passed out to operate all outloading
equipment at Parker Point and perform associated
functions as per task sheet.

PART D
Dampier Laboratory Operations
(1) Progression through the Dampier Laboratory Skills Ac-

quisition and Career Path Programme career streams shall be
in accordance with the provisions of Part A of this clause and
shall be as illustrated in the chart in subclause (2).

(2)

DAMPIER LABORATORY
SKILLS ACQUISITION AND CAREER PATH

PROGRAMME

LEVEL 1 CHEMICAL AND
METALLURGICAL
ANALYSIS

LEVEL 2 CHEMICAL METALLURGICAL
ANALYSIS ANALYSIS

LEVEL 3 SAMPLE
PREPARATION

LEVEL 4 INDUCTION

(3) The skills modules in the Dampier Laboratory are�
Sample preparation
Chemical analysis
Metallurgical analysis

(4) The acquisition of skill modules shall be in accordance
with the following requirements�

(a) Sample Preparation
Competent and passed out in shipment sampling and
preparation and perform associated functions as per
the task sheet.

(b) Chemical Analysis
Competent and passed out in chemical analysis tasks
and perform associated functions as per the task
sheet.

(c) Metallurgical Analysis
Competent and passed out in metallurgical analysis
tasks and perform associated functions as per the
task sheet.

PART E
(1) Tom Price Plant Operations
Progression through the Tom Price Plant Operations

Skills Acquisition and Career Path Programme shall be in
accordance with the provisions of Part A of this Clause.
Progression to level one shall occur on acquisition of an
additional three selected offered skills nominated by the
company. Progression shall be as illustrated in the chart
in subclause (2) hereof.

(2) Tom Price Plant Operations Skills Acquisition and Ca-
reer Path Programme

Level 1 10 SOS

Level 2 7 SOS

Level 3 5 SOS

Level 4 3 SOS

Level 5 INDUCTION

SOS = Selected Offered Skills
(3) The Selected Offered Skills in the Plant Operation are:

lump loading
fines loading
reclaiming
stacking
crushing
screening
control rooms
tails
cyclone plant
drum plant
W.H.I.M.S.
advanced plant operating
metallurgical
technical

(4) The acquisition of skills modules shall be in accordance
with the relevant task sheets.

(5) The Selected Offered Skills undertaken by an employee
for re-classification to Level 1 may be nominated by the Com-
pany so as to ensure that the skills profile of the workforce
matches the Company�s operational requirements. However,
the Company will endeavour to meet employee�s training pref-
erences where possible. This will not be an impediment to
employees gaining further skills where they desire to do so.

PART F
Ancillary Services�Warehouse
(1) Progression through the Ancillary Services�Warehouse

Skills Acquisition and Career Path Programme career stream
shall be in accordance with the provisions of Part A of this
clause and shall be as illustrated in the chart in subclause (2).

(2)
ANCILLARY SERVICES�WAREHOUSE

SKILLS ACQUISITION AND CAREER PATH
PROGRAMME

LEVEL 1 SUPPLY
PROCESSING

LEVEL 2 SUPPLY
OPERATIONS

LEVEL 3 SUPPLY
PROCEDURES

LEVEL 4 INDUCTION

(3) The skill modules in Ancillary Services�Warehouse are�
Supply Procedures
Supply Operations
Supply Processing

(4) The acquisition of Skill modules shall be in accordance
with the following requirements�

(a) Supply Procedures
Competent and passed out in four primary skills and
perform associated functions as per task sheet. The
first primary skill obtained represents the primary
skill for the purpose of reclassification.

(b) Supply Operations
Competent and passed out in four primary skills and
perform associated functions as per task sheet. The
fifth primary skill obtained represents the primary
skill for the purpose of reclassification.
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(c) Supply Processing
Qualified Level 2 and competent passed out and ac-
countable in supply processing.

PART G
Transport Services�Mines
(1) Progression through the Transport Services�Mines

Skills Acquisition and Career Path Programme shall be in
accordance with the provisions of Part A of this clause. Pro-
gression to Level 1 shall occur on acquisition of an additional
Selected Offered Skill nominated by the Company. Progres-
sion shall be as illustrated in the chart in subclause 2 hereof.

(2)
TRANSPORT SERVICES�MINES

SKILLS ACQUISITION AND CAREER PATH
PROGRAMME

LEVEL 1 6 SOS
LEVEL 2 5 SOS
LEVEL 3 4 SOS
LEVEL 4 2 SOS
LEVEL 5 INDUCTION
SOS = Selected Offered Skills
(3) The Selected Offered Skills (SOS) in Transport Serv-

ices�Mines are:
Transport
Light Trucks
Light Plant
Articulated Vehicles
Heavy Plant
Advanced Heavy Plant
Crane Operation

(4) The acquisition of skill modules shall be in accordance
with the following requirements�

(a) Transport
Competent and passed out to operate all buses and
courier vehicles and associated functions as per task
sheet.

(b) Light Trucks
Competent and passed out to operate all light vehi-
cles and associated functions as per task sheet.

(c) Light Plant
Competent and passed out to operate all light plant
and associated functions as per task sheet.

(d) Articulated Vehicles
Competent and passed out to operate all articulated
vehicles and associated functions as per task sheet.

(e) Heavy Plant
Competent and passed out to operate one of the fol-
lowing classes of equipment�

� track dozers
� rubber tyre dozers
� mine loaders
� haul trucks
� graders

and associated functions as per task sheet.
(f) Advanced Heavy Plant

Competent and passed out to operate three or more
of the following classes of equipment�

� track dozers
� rubber tyre dozers
� mine loaders
� haul trucks
� graders

and associated functions as per task sheet.
(g) Crane Operation

Competent and passed out to operate mobile cranes
and associated functions as per task sheet.

(5) The Selected Offered Skill undertaken by an employee
for reclassification to Level 1 may be nominated by the Com-
pany so as to ensure that the skills profile of the workforce
matches the Company�s operational requirements. However,
the Company will endeavour to meet an employee�s training

preference where possible. This will not be an impediment to
employees gaining further skills where they desire to do so.

PART H
Paraburdoo Plant Operations
(1) Progression through the Paraburdoo Plant Operations

Skills Acquisition and Career Path Programme shall be in
accordance with the provisions of Part A of this clause. Pro-
gression to Level 1 shall occur on acquisition of an additional
Selected Offered Skill nominated by the Company. Progres-
sion shall be as illustrated in the chart in subclause (2) hereof.

(2)
PARABURDOO PLANT

SKILLS ACQUISITION AND CAREER PATH
PROGRAMME

___________________
LEVEL 1 4 SOS

___________________
___________________

LEVEL 2 3 SOS
___________________
___________________

LEVEL 3 2 SOS
___________________
___________________

LEVEL 4 1 SOS
___________________
___________________

LEVEL 5 INDUCTION
___________________

SOS = Selected Offered Skills
(3) The Selected Offered Skills (SOS) in the Paraburdoo

Plant Operations are�
Crushing and Screening
Train Loading
Control Room
Plant Equipment
Sample Preparation

(4) The acquisition of skill modules shall be in accordance
with the following requirements�

(a) Crushing and Screening
Competent and passed out to operate all equipment
associated with the crushing and screening process
and all associated functions as per activities and tasks
sheet.

(b) Train Loading
Competent and passed out to operate all equipment
associated with the train loading process and all as-
sociated functions as per activities and tasks sheet.

(c) Control Room
Passed out and competent for operation of the Plant
Control Room and all associated functions as per
activities and tasks sheet.

(d) Plant Equipment
Competent and passed out to operate all mobile
equipment associated with the Plant MRU and all
associated functions as per activities and tasks sheet.

(e) Sample Preparation
Competent and passed out in Sample Preparation
tasks and perform associated functions as per the
tasks sheet.

(5) The Selected Offered Skill undertaken by an employee
for reclassification to Level 1 may be nominated by the Com-
pany so as to ensure that the skills profile of the workforce
matches the Company�s operational requirements. However,
the Company will endeavour to meet an employee�s training
preference where possible. This will not be an impediment to
employees gaining further skills where they desire to do so.
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PART I
Horticultural Services Mines
(1) Progression through the Horticultural Services Mines

Skills Acquisition and Career Path Programme shall be in
accordance with the provisions of Part A of this clause and
shall be as illustrated in the chart in subclause (2).

(2)
HORTICULTURAL SERVICES/MINES

SKILLS ACQUISITION AND CAREER PATH
PROGRAMME

_________________
LEVEL 1 HORTICULTURAL

TRADESPERSON
_________________
_________________

LEVEL 2 4 SOS �� TRANSPORT OR
MAINTENANCE

_________________

_________________
LEVEL 3 2 SOS �� TRANSPORT OR

MAINTENANCE
_________________
_________________

LEVEL 4 INDUCTION
_________________

SOS = Selected Offered Skills
(3) The skill modules in the Horticultural Services Mines

MRUs are�
� Experienced Horticulture
� Reticulation
� Equipment Operation
� Sewerage and Water Equipment

(4) The acquisition of skill modules shall be in accordance
with the following requirements�

(a) Experienced Horticulture
Competent and passed out on the planting of trees,
shrubs, lawns and annuals, the correct use of herbi-
cides, insecticides, fungicides and fertilisers, basic
plant identification, landscaping techniques and the
correct use of chainsaws and felling techniques and
all associated functions as per activities and tasks
sheet.

(b) Reticulation
Competent and passed out on the installation, main-
tenance and repair of trickle systems and PVC re-
ticulation systems including extra low voltage
equipment and all associated functions as per activi-
ties and tasks sheet.

(c) Equipment Operation
Competent and passed out on tractors, mowers,
backhoes and all light equipment utilised in Horti-
cultural Services, swimming pool servicing and all
associated functions as per activities and tasks sheet.

(d) Sewerage and Water Equipment
Competent and passed out on drain and sewer clean-
ing machines, pipe dyes hand and threading machine,
high pressure jet spray machine, gatic lifters, plung-
ers, water and sludge pumps and all associated func-
tions as per activities and tasks sheet.

(5) The primary skill for reclassification to Level 3 is the
first Selected Offered Skill undertaken. The primary skill for
reclassification to Level 2 is the third Selected Offered Skill
undertaken.
PART J

Transport Services Port
(1) Progression through the Transport Services/Port Skills

Acquisition and Career Path Programme shall be in accord-
ance with the provisions of Part A of this clause and shall be
as illustrated in the chart in subclause (2).

(2)
TRANSPORT SERVICES/PORT

SKILLS ACQUISITION AND CAREER PATH
PROGRAMME

___________________
LEVEL 1 HEAVY PLANT

___________________
___________________

LEVEL 2 LIGHT PLANT AND
ARTICULATED
VEHICLES
___________________
___________________

LEVEL 3 TRANSPORT AND
TRUCKS
___________________
___________________

LEVEL 4 INDUCTION
___________________

(3) The skill modules in Transport Services�Port are�
� Transport and Trucks
� Light Plant and Articulated Vehicles
� Heavy Plant

(4) The acquisition of skill modules shall be in accordance
with the following requirements�

(a) Transport and Trucks
Competent and passed out to operate all transport
vehicles and trucks and associated functions as per
task sheet.

(b) Light Plant and Articulated Vehicles
Competent and passed out to operate all light plant
and articulated vehicles and associated functions as
per task sheet.

(c) Heavy Plant
Competent and passed out to operate all heavy plant
and associated functions as per task sheet.

PART K
Minesite Laboratory Operations
(1) Progression through the Minesite Laboratory Operations

Skills Acquisition and Career Path Programme shall be in
accordance with the provisions of Part A of this clause and
shall be as illustrated in the chart in subclause (2).

(2)
MINESITE LABORATORY

SKILLS ACQUISITION AND CAREER PATH
PROGRAMME

___________________
LEVEL 1 LABORATORY

CO-ORDINATION
___________________
___________________

LEVEL 2 CHEMICAL
ANALYSIS
___________________
___________________

LEVEL 3 SAMPLE
PREPARATION
___________________
___________________

LEVEL 4 INDUCTION
___________________

 (3) The skill modules in the Minesite Laboratories are�
Sample Preparation
Chemical Analysis
Laboratory Co-ordination
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(4) The acquisition of skill modules shall be in accordance
with the following requirements�

(a) Sample Preparation
Competent and passed out in sample preparation
tasks and perform associated functions as per the
task sheet.

(b) Chemical Analysis
Competent and passed out in chemical analysis tasks
and perform associated functions as per the task
sheet.

(c) Laboratory Co-ordination
Competent and passed out in all sample preparation
and analysis tasks and perform co-ordination tasks
and associated functions as per the task sheet.

PART L
Towns, Plant and Area Services�Dampier
(1) Progression through the Towns, Plant and Area Serv-

ices�Dampier Skills Acquisition and Career Path Programme
shall be in accordance with the provision of Part A of this
clause and shall be as illustrated in the chart in subclause (2).

(2)
TOWNS, PLANT AND AREA SERVICES�DAMPIER

SKILLS ACQUISITION AND CAREER PATH
PROGRAMME

LEVEL 1 6 SOS

LEVEL 2 4 SOS

LEVEL 3 HORTICULTURE BUILDING MTCE
2 SOS 2 SOS

LEVEL 4 INDUCTION

SOS = Selected Offered Skills
(3) The Selected Offered Skills (SOS) in Towns, Plant and

Area Services are:
Horticulture
Horticulture Equipment Operations
Workshop Machinery 1
Workshop Machinery 2
Plant
Services
Waste Water Treatment Plant

(4) The acquisition of Selected Offered Skills shall be in
accordance with the following requirements:

(a) Horticulture
Competent and passed out in the planting of trees,
shrubs, lawns and annuals, the correct use of herbi-
cides, insecticides, fungicides, and fertilisers; basic
plant identification, landscaping techniques and fell-
ing techniques and all associated functions as per
activities and tasks sheet.

(b) Horticulture Equipment Operation
Competent and passed out to operate tractors, bob-
cats, mowers and all light equipment (lawn mowers,
edgers, brush cutters, hedge trimmers, chain saws,
rotary hoes, tractor attached slashers, spray units, flail
mowers, augers and trailers) and all associated func-
tions as per activities and tasks sheet.

(c) Workshop�Machinery 1
Competent and passed out to operate workshop ma-
chinery including lathe, pipe benders, cutters and
threader and all associated functions as per activi-
ties and tasks sheet.

(d) Workshop Machinery 2
Competent and passed out to operate workshop ma-
chinery including thicknesser, planer, bench saws,

rip saws and band saws and all associated functions
as per activities and tasks sheet.

(e) Plant
Competent and passed out to operate sludge and sub-
mersible pumps, drain and sewer clearing machines
and demonstrates knowledge of piper and sewer fit-
tings, pits and drains and all associated functions as
per activities and tasks sheet.

(f) Services
Competent and passed out in the removal and re-
placing of roof and wall sheeting including basic
gyprock fitting and carpet tile laying and all associ-
ated functions as per activities and tasks sheet.

(g) Waste Water Treatment Plant
Competent and passed out to operate the Waste Wa-
ter Treatment Plant, high pressure jet spray machine,
water and sludge pumps (portable) including chlo-
rine gas handling and all associated functions as per
activities and tasks sheet.

DIVISION 1�PART 2

1.�APPLICATION OF AWARD
(1) The provisions of Part 2 of Division 1 of this Award

apply only to those employees of the Company who are em-
ployed within the Railway Operations Department.

(2) Unless otherwise specifically provided to the contrary
by Part 2, the following provisions of Divisions 1 and 2 of the
award which apply generally to all employees of the company
also apply to those employees employed under Part 2, viz�

(a) Division 1�Part 1:
clause 1.�Prevention of Disputes;
clause 4.�Area and Scope;
clause 5.�Term;
clause 6.�Cyclone Shutdown;
clause 7.�Contract of Employment;
clause 8.�Definitions;
clause 17.�Holiday Work;
clause 18.�Time and Wages Record;
clause 19.�Payment of Wages;
clause 20.�Special Leave;
clause 21.�Holidays;
clause 22.�Annual Leave;
clause 23.�Sick Leave;
clause 24.�Long Service Leave;
clause 25.�Distant Work;
clause 26.�Posting of Notices;
clause 27.�Union Representation;
clause 28.�Transportation To and From Work;
clause 29.�Utilisation of Contractors;
clause 30.�Special Rates and Provisions;
clause 31.�Workers� Compensation;
clause 33.�Maternity Leave;

(b) Division 2�Part 1:
clause 1.�Purpose of this Division;
clause 3.�District Allowance, Accommodation and

Other Charges;
clause 4.�Recreational Leave Travel Assistance;
clause 6.�Safety Code;
clause 9.�Redundancy;
clause 10.�Travelling on Engagement;
clause 11.�Trade Union Training;

(c) Schedule No. 1:
Memorandum of Agreement�Employee Superan-
nuation.

(3) Should there be any inconsistency between the provi-
sions of this Part and other provisions of this award, then the
provisions of this Part shall prevail to the employees covered
herein.

(4) After the date of the commencement of this award, all
former arrangements and agreements which have otherwise
existed and applied to the employees covered by this Part are
superseded and replaced by this award.
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2.�ARRANGEMENT
1. Application of Award
2. Arrangement
3. Contract of Employment
4. Hours
5. Shift Work
6. Payment of Wages
7. Classification and Wage Rate
8. Meals and Meal Allowances
9. Annual Leave

10. Relocation�Transitional Provisions
11. Enginemen at Mines

3.�CONTRACT OF EMPLOYMENT
The provisions of clause 7 of Division 1 apply to employees

subject to Part 2 except to the extent that�
(1) (a) An employee who is absent on any day for

which the employee was rostered to work, and
that absence necessitates the employee being
replaced by another employee for that rostered
work, then that employee, on reporting back
for duty, may be offered work until such time
as the employee can resume the employee�s
normal roster.

(b) If an employee books back or reports as soon
as possible, and in any event not later than
four hours prior to the commencement of the
employee�s next listed sign-on time, the em-
ployee will be deemed to be ready, willing and
available for work on that day or shift, and
shall be offered work on that day or shift.

(2) (a) Employees subject to Part 2 will usually be
employed by the Company as�

 (i) continuous shift workers if based at
Paraburdoo or Tom Price; or

 (ii) irregular continuous shift workers if
based at Dampier.

(b) The provisions of paragraph (a) do not pre-
vent nor preclude either category of employee
being employed as day work or five day shift
workers within Rail Operations prior to ap-
pointment and classification as a continuous
or irregular continuous shift worker or by a
subsequent reclassification.

(c) Those employed as continuous or irregular
continuous shift workers within Rail Opera-
tions will be rostered to work twenty ordinary
shifts in each full roster cycle.

(3) In emergency circumstances, employees may be re-
quired to work overtime in addition to their usually
rostered shifts.

4.�HOURS
(1) (a) Those employed as continuous shift workers, includ-

ing those categorised as irregular continuous shift workers,
will be rostered to work twenty shifts within each roster cycle
of twenty-eight days subject to�

 (i) each shift comprising of not more than eight ordi-
nary hours inclusive of a meal interval of thirty min-
utes; and

 (ii) the twentieth shift as identified by the roster being
paid for at penalty rates.

(b) Locomotive Enginemen, when operating on the mainline,
are not able to cease work for purposes of a meal interval and
shall, therefore, be paid for each meal interval unable to be
taken as thirty minutes at penalty rates.

(c) Where a shift commences at or after 11.00 pm on any
day, the whole of the shift shall, for the purposes of this award,
be deemed to have been worked on the following day.

(d) Employees shall be allowed a rest period of not less than
10 hours between shifts, save and except for when the rest

period is taken at the Brockman mine site when the rest pe-
riod shall be of eight hours� duration.

(2) An employee who, within Rail Operations, is employed
as a day work or five day shift work employee shall be subject
to the provisions of clause 13 of Part 1 of this award.

(3) Except in the case of Locomotive Enginemen when op-
erating on the mainline, the midshift meal interval of a con-
tinuous or irregular continuous shift work employee on the
ordinary shift of that employee shall be allowed by the em-
ployer and will be taken and concluded by the employee be-
tween the third and sixth hours after the commencement of
the ordinary hours of work by that employee on that day.

(4) The provisions of Clause 13A of Part 1 are applicable to
those employed in Rail Operations under Part 2 save and ex-
cept for subclause (11) of Clause 13A.

(5) All the time worked outside the eight ordinary hours of
the rostered shift shall be deemed to be overtime and�

(a) in the case of those employed on a standard continu-
ous shift roster, will be paid at penalty rates; or

(b) in the case of those employed on an irregular con-
tinuous shift roster, will become payable at penalty
rates if not already taken into account in calculation
of the job allowance for the roster then being worked.

(6) (a) The company, at its discretion and according to its
needs in the department work areas, may offer those employed
therein the equitable opportunity to undertake to work over-
time for a specified period of time and/or for the completion
of a specified job.

(b) Subject to the provisions of this award, employees are
free to elect to accept or decline an offered opportunity to
work overtime.

(c) Employees who undertake to work overtime shall do so
unless prevented from doing so because of illness, accident or
injury, or for other special or unforeseen circumstances.

(d) If the employer cancels any pre-arrangement with an
employee who has undertaken to work overtime without giv-
ing that employee at least four hours� notice of cancellation,
then the employee will be paid as for a maximum of half the
daily base rate in lieu of the notice of cancellation which should
have been given by the employer provided that an employee
who has reported at work for overtime work prior to that over-
time being cancelled shall be paid the daily base rate in lieu of
the notice specified.

(e) The provisions of this subclause do not apply to mainline
jobs of Locomotive Enginemen which, by the shift roster, then
require that employee to work for more than eight hours on
that rostered shift to complete that rostered mainline job.

5.�SHIFT WORK
(1) Locomotive Crew Shift Rosters:

(a) �Roster committee� shall mean the senior Rail rep-
resentative of the local sub-branch of the union as
credentialled to the company for that purpose by the
union, together with up to a maximum of three oth-
ers.

(b)  (i) The company will initially establish a prelimi-
nary roster which will be provided for con-
sideration by the roster committee and for joint
development of a draft roster.

 (ii) The draft locomotive crew roster, when pro-
visionally agreed between the company and
the roster committee, will be supplied by the
company to the State office of the union for
ratification by the union prior to implementa-
tion of the roster.

(c) The existing locomotive crew roster shall continue
in operation until a new roster is agreed between the
parties or, in the event of disagreement, determined
by the Commission.

(d) The locomotive crew roster, when agreed or deter-
mined, as the case may be, shall be posted on the
noticeboard, and a copy of any such roster shall be
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supplied by the company to the members of the ros-
ter committee and the State secretary of the union.

(e) Each locomotive crew member will be given a copy
of the locomotive crew roster.

(f) When the company proposes alterations to an exist-
ing locomotive crew roster, it shall hold prior dis-
cussions with the roster committee.

(2) Employees, by mutual consent in writing and subject to
approval by their supervisor, may exchange their rostered shifts
on the designated roster. In such circumstances, the company
will not have to pay any penalty rates for reason of that mu-
tual change by those employees.

(3) Employees will not be required to work on the day of
25th December which shall be observed as a holiday on that
day and without deduction of pay for time not then worked by
those who had been rostered to work on that day.

(4) Change of Rostered Job of Locomotive Engineman
(a) The Company may change any rostered job of a lo-

comotive engineman. To do so, the Company must
either give seven days� notice to the employee or
pay the employee at the rate of base rate extra for the
period by which the notice given falls short of seven
days. This payment will commence from the time
the employee commences his changed roster.

(b) A notice of roster change will be in writing and will
date from the time of delivery to the employee or the
employee�s residence

(c) The provisions of this subclause do not apply to ros-
ter changes under subclause (5) of this clause, or to
the introduction of new rosters.

(5) (a) Where a locomotive engineman is rostered to do a
mainline job from Dampier to Tom Price, Brockman or
Marandoo, the Company may change the destination from one
of these mines to another. There is no requirement for any
prior notice and no penalty rates shall apply.

(b) Where a locomotive engineman is rostered to do a
mainline job from Dampier to Tom Price, Brockman or
Marandoo, the Company may change the destination from one
of these mines to Paraburdoo. There is no requirement for any
prior notice, however, on the return journey to Dampier, pay-
ment at the rate of base rate extra shall apply. The job allow-
ance to apply will be the Paraburdoo job allowance.

(c) Where a locomotive engineman is rostered to do a
mainline job from Dampier to Paraburdoo, the Company may
change that destination to another mine. There is no require-
ment for any prior notice, however, the Paraburdoo job al-
lowance shall apply.

(d) Where a locomotive engineman is rostered to do a
mainline job from a minesite to Dampier, the Company may
vary the mine of departure from one mine to another. There is
no requirement for any prior notice, however the job allow-
ance to apply shall be the higher of the allowances for the job
performed or the job originally rostered.

(e) The Company shall not compel a locomotive engineman
to perform a mainline job pursuant to this paragraph unless it
first calls for volunteers to perform the job, or offers over-
time.

Where a locomotive engineman is rostered to do local work
the Company may vary the roster to a mainline job involving
booking off at an away depot. There is no requirement for any
prior notice, however, on the return journey from the away
depot, payment at the rate of base rate extra shall apply. The
job allowance to apply shall be for the mainline job performed.

(f) Where an engineman is rostered to perform local work,
the Company may vary the roster to a mainline changeover
job.

(g) Where an engineman is required to leave a depot for
purposes other than those contained in paragraphs (e) and (f)
of this subclause, payment of the local job allowance will ap-
ply.

(6) (a) A continuous or irregular continuous shift worker
who in the course of a twenty-eight day roster cycle does not
work at least one-third of the time on day shift shall be paid

for each afternoon or night shift worked in excess of fourteen
during that twenty-eight days at half the base rate extra in
addition to the base rate of pay.

(b) This subclause does not apply to an employee if it would
only otherwise apply because of a change of shift made by
private arrangement between that employee and another.

(7) Shift Allowances

(a) Those employed as continuous shift workers shall
be paid a shift allowance of 93 cents for each hour
worked.

(b) In addition to the provisions specified in paragraph
(a), irregular continuous shift workers shall be paid
an additional 5 cents per hour for each hour worked.

(8) (a) A locomotive engineman performing a mainline job
may be required to exceed the hours on which the payment
for that mainline job is based in order to complete the mainline
job.

(b) A locomotive engineman performing a mainline job may
be required to perform other work prior to departure or on
arrival up to the extent of the hours on which payment for that
mainline job is based.

These hours are as follows:

Dampier to Tom Price, Brockman, Marandoo or

a mainline ore train changeover job 10

Dampier to Paraburdoo 11.5

Tom Price, Brockman or Marandoo to Dampier 9

Paraburdoo to Dampier 13

(c) A locomotive engineman performing a mainline job may
be requested to perform work additional to completion of that
job which then necessitates working beyond the hours on which
payment is based for that mainline job. In these circumstances
the locomotive engineman may elect to accept or decline that
additional work.

(9) Running Shift Change

Where, in positions designated by the employer, a shift
worker is required for the purpose of effecting a running shift
changeover to remain at or report to the place of work in order
for handover to the next shift, payment shall be paid at over-
time rates�

(a) for not less than fifteen minutes; and

(b) for thirty minutes if required to so remain or report
for more than fifteen minutes;

(c) provided that the payment applicable shall only be
made once in respect of each shift.

(d) The provisions of this subclause are not to be con-
strued as compulsory overtime.

(e) The employer, in designating the positions required
to work a running shift changeover pursuant to this
subclause, shall provide to each union so involved a
list of those current positions at each site and, prior
to making any change by deletion or addition to that
list, shall first discuss the intended change with the
union concerned.

(f) In the absence of agreement between the parties con-
cerning any intended change to the designated posi-
tions or in the event of any dispute as to the
application of the provisions of the subclause, the
matter will be referred to the Western Australian In-
dustrial Relations Commission for determination.

6.�PAYMENT OF WAGES

(1) The provisions of clause 19 of Part 1 of this award shall
apply to employees under Part 2.

(2) (a) Each employee will usually be rostered so that, ex-
cept for approved leave, that employee is then employed for�

(i) thirteen roster cycles in each year; and
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(ii) each roster cycle comprises twenty shifts to be
worked out of each twenty-eight day period; inclu-
sive of
(aa) a twentieth shift paid for at penalty rates; and
(bb) work on weekends and public holidays being

paid for at the shift premium loadings speci-
fied by Part 1 of this award.

(b) Adjustment will be made to those work cycle payment
entitlements based on�

 (i) hours actually worked by the individual employee;
and

 (ii) the payment of overtime penalty for hours worked
in excess of 160 hours in any rostered work cycle;
and/or

(iii) the payment of overtime penalty for time actually
worked in excess of the eight ordinary hours of each
rostered shift; except that

 (iv) in the case of Mainline Work, paragraph (iii) does
not apply unless the hours upon which the job al-
lowance rate for mainline work is based are then ex-
ceeded on that shift by that employee; and

 (v) overtime payment calculations will be based on one-
eighth of the daily base rate and will be paid at dou-
ble time.

(c) Any deduction of wages by the employer for time not
worked by an employee during ordinary hours, including a
deduction of wages pursuant to subclause (7) of clause 7 of
Part 1, shall be calculated as one-eighth of the daily base rate,
flat rate allowance and daily job allowance for each hour of
that unpaid absence.

(3) (a) The employee is paid the daily base rate and flat rate
allowance for each shift actually worked by the roster and for
any authorised absence under this award for which payment
of ordinary wages otherwise would apply to that employee.

(b) An employee who is rostered on standby will be paid the
daily base rate, flat rate allowance and standby job allowance
together with the job allowance for any other job performed
other than the Dampier Local job allowance.

(c) If an employee is absent for part only of the rostered
shift because of an absence authorised under clause 20 or clause
23 of this award, or because of an unauthorised absence, then
that employee will be paid the specified job allowance on a
pro rata basis according to the hours actually worked on that
day provided that if the absence results in that employee not
performing a rostered mainline job, then the Dampier Local
Job Allowance will be paid on a pro rata basis.

7.�CLASSIFICATION AND WAGE RATE
(1) (a) The employees subject to Part 2 are classified as�

Rail Operations Employee $
- Level 3 413.60
- Level 2 443.30
- Level 1 522.10
- OMO 571.80

(b) Most such employees are employed to work as continu-
ous shift workers, except those based at the mines, and by
nature of their shift rosters are irregular continuous shift work-
ers.

(c) All employees are employed to carry out all work within
their competence at the direction of the company.

(d) In classifying each employee to a particular position, the
employer shall have regard for the major and substantive ele-
ments of the specific duties to then regularly be performed by
that employee within that position.

(2) Career Path Progression:
(a) Progression through the Rail Operations Career Path

Programme shall be in accordance with the defini-
tions contained in Division 1�Part 1 Clause 8.�
Definitions and shall be as illustrated in the chart in
paragraph (b) hereof.

(b) Rail Operations Career Path Progression
Level OMO � Operational Procedures for one man

only train operation
Level 1 � Mainline Working (not OMO)
Level 2 � Mines Regulation Certificate of

Competency
� Locomotive Operation

Level 3 � Induction
� HI Certificate of Competency
� Rolling Stock Technical
� Local Working�Dampier
� Local Working�Mines
� Shunting General

(c) A Rail Production Productivity and Training Group
will be established to enable employees to have an
input into the decision making process relating to
their career path.
Productivity and Training Group members may re-
quest the involvement of the union convenor and/or
officials and appropriate company representatives at
group meetings.

(3) (a) The provisions of this clause are a substantial re-
structuring by comparison to former awards and represent one
of the mechanisms for assisting to secure improved perform-
ance within the company�s operations.

(b) The objective is to provide a trained, flexible and effi-
cient workforce to reasonably and effectively meet the com-
pany�s operational and maintenance needs whilst providing
employees with work and a work environment which is satis-
fying to the employee and the company, and which facilitates
optimal utilisation of job skills possessed by employees by
elimination of demarcation issues based on inter-classifica-
tion rivalries, organisational barriers or territorial restrictions.

(c) No union party to this award nor its members employed
by the company will impose any ban, limitation or restriction
on work within the competence of the individual employee to
be performed by that employee at the direction of the com-
pany.

(4) Daily (Per Shift) Base Rates:
(a) All Purpose Base Rate

Rail Operations Employee $
- Level 3 87.07
- Level 2 93.33

After holding a statutory certificate
of competence while employed by
the company�

- for one year 94.91
- for two years 96.11
- Level 1 109.92

After holding a statutory certificate
of competence while employed by
the company�

- for one year 111.49
- for two years 112.69
- OMO 120.38

After holding a statutory certificate
of competence while employed by
the company�

- for one year 121.96
- for two years 123.16

(b) Flat Rate Allowance:
As based on the prescribed district allowance and
service payments�

District + Service = Total
$ $ $

Less than 1 year 7.88 4.71 12.59
1�2 years 7.88 10.25 18.13
2�3 years 7.88 13.56 21.44
3�4 years 7.88 14.40 22.28
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(6) The provisions of subclause (5) of Clause 32 of Part 1
apply to employees under Part 2.

8.�MEALS AND MEAL ALLOWANCES

(1) Except as specified herein, the provisions of Clause 32
of Part 1 shall apply to the employees covered by this Part.

(2) Locomotive Enginemen when operating an ore train,
planned mainline construction train, freight train or banker
engines shall be deemed to have been entitled to the follow-
ing crib breaks:

(i) four hours after commencement of shift�thirty min-
utes;

(ii) more than eight hours but less than ten hours after
commencement of shift�thirty minutes; or

(iii) each subsequent four hours more than eight hours
after commencement of shift�thirty minutes.

(3) Locomotive Enginemen when operating an ore train,
planned mainline construction train, freight train or banker
engines will be supplied with a food voucher to the value of
$23.48 in lieu of the provisions of subclause (1) of this clause.

(4) Notwithstanding the provisions of this clause, when an
employee is required to work for more than a total of twelve
hours on any shift the employee shall be paid the overtime
meal allowance provided in Division 1�Part 1, Clause
14(3)(e).

(5) Where an employee is rostered to perform local work
and is unable to take a meal break between the third and sixth
hours of the shift due to a requirement to perform work be-
yond the yard limits, and instead of taking a meal break the
employee continues to work, the employee shall be paid for
the untaken meal break of 30 minutes during which he has
worked at penalty rates.

9.�ANNUAL LEAVE

(1) Except as specified herein, the provisions of clause 22
of Part 1 shall apply to the employees covered by this Part.

(2) (a) In lieu of the provisions of subclause (10)(a) and (b)
of clause 22 of Part 1, the following provisions shall apply to
Locomotive Enginemen�

(b) (i) Applications will be called in February of each year
for those who desire to either accumulate or split annual leave.

(ii) Based on all applications received, the company will
then post the leave roster annually by no later than 30th April
in each year.

(iii) Locomotive Enginemen who do not apply as provided
in sub-paragraph (i) will be allocated leave in the roster where
vacancies occur in that roster.

(iv) Subject to approval by the company, employees may in
writing mutually exchange their leave period by the annual
roster. When the company gives its approval for such an ex-
change it will do so in writing.

10.�ENGINEMEN AT MINES

(1) It is not intended to deny those Enginemen�Class 1,
who are based at either mine depot, the future opportunity to
apply for appointment to vacancies which may arise at the 7
Mile, Dampier.

(2) An employee who is appointed from the mines to take
up a position in Rail at Dampier, or vice versa, will be treated
as a newly hired employee in terms of the assistance then pro-
vided by the company for that employee to take up residence
at the new location.

(3) Liberty is reserved for either the union or the company
to initiate discussions with the other party concerning the fill-
ing of any vacancy which may in future arise in the classified
position of Engineman�Class 1 as based at either mine de-
pot.

District + Service = Total
$ $ $

4�5 years 7.88 15.76 23.64
5�6 years 7.88 17.20 25.08
6�7 years 7.88 18.00 25.88
More than 7 years 7.88 18.84 26.72

(c) Job Allowance:
 (i) According to the job done on that day or shift,

and as calculated from the following allow-
ances applicable to that job and converted to
a daily rate pursuant to the schedule to this
clause�

- disability allowance, loadout and/or
banker allowance;

- long trains allowance;
- meal breaks not taken and payment in

lieu;
- midshift meal allowance in lieu of the

supply of midshift meals;

- overtime meal allowance in lieu of the
supply of overtime meals;

- shift allowance;

- weekend shift premiums.

 (ii) The allowances specified by paragraph (c)
hereof have been calculated as based on the
current train roster and will be subject to fu-
ture variation if and when a change to that train
roster is implemented within the company�s
operations which materially alters the pay-
ments to then apply under this clause.

(d) When, as a result of General Order by the Industrial
Relations Commission flowing from a National Wage
Case Decision, the wage rates or other allowances
expressed elsewhere by this award are amended, then
the daily allowance and daily base rate specified by
this clause shall be varied accordingly and will ap-
ply from the first pay period commencing on or af-
ter the date of the General Order by the Commission
to do so.

(5) In addition to the payments specified by subclause (3) of
this clause, the employee shall be paid the following other
allowances if then applicable to that day of work and/or the
job circumstances on that day�

(a) A Locomotive Engineman who is rostered to book
off at any away from home depot on a Sunday or a
public holiday, and who is thereby not able to be at
home for at least six hours between 0600 and 2000
hours on the Sunday or public holiday, shall be paid
an allowance of $12.46 in addition to the ordinary
rate of wage for the shift from which the employee
has then booked off.

(b) (i) A continuous shift worker (as defined), in
addition to the rates prescribed by this clause
for the ordinary shift on a Saturday, shall, for
the afternoon shift on that day, be paid an al-
lowance of $9.71.

 (ii) An employee who, by request of the company,
pre-starts by four hours the commencement
of the night shift as No. 1 shift on a Sunday
shall, in addition to the rates prescribed by this
clause, be paid half the allowance specified
by paragraph (i) hereof.

(iii) An employee who, by request of the company,
works follow-on overtime of four hours in
extension of that day shift on a Saturday shall,
in addition to the rates prescribed by this
clause, be paid half the allowance specified
by paragraph (i) hereof.

 (iv) In the case of employees who mutually ex-
change shifts, the provisions of this subclause
shall also apply but not so as to require more
than the one payment.
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the supply of up to sixteen non-midshift/work meals per week
arising from the employment of such an employee will be
charged as follows:

(i) a weekly rental for occupancy of such quarters at
the rate below for the standard quarters�

$18.60
Self contained units $10.00

per week extra
(ii) a weekly charge in respect of the provision of up to

sixteen non-midshift/work meals�
$30.20

(c) (i) The levels of accommodation charges set out in para-
graph (b) hereof will be amended at the same time as the wage
rates in clause 32 are generally amended.

(ii) The weekly rental charges for occupancy of either rental
housing or single employees� quarters and the weekly mess-
ing charges for single quarters� residents will be amended by
the same percentage as wage rates are generally increased under
clause 32 of this award.

(iii) Should wage rates under clause 32 be amended by a
variable percentage adjustment arising from a specified mon-
etary increase rather than a uniform percentage increase, then
the weekly charges for occupancy of single quarters, provi-
sion of messing, or rental occupancy of housing will be
amended by the average percentage increase of the wage rates
specified in clause 32.

(4) (a) A married status employee to whom the company,
pursuant to earlier provisions of this clause, has allocated com-
pany supplied housing shall be required to pay for domestic
electricity used within the tenancy of that house.

(b) (i) Each such employee/tenant will, however, be allo-
cated a quarterly allowance of up to the quota of units as speci-
fied herein and for which no charge will be made.

QUOTA OF UNITS
QUARTERLY PERIOD DPR KTA TPR PDO
December-February 1,300 1,300 1,300 1,300
March-May 1,500 1,500 1,500 1,500
June-August 1,900 1,900 2,100 1,900
September-November 1,500 1,500 1,500 1,500

 (ii) A quarterly period shall mean thirteen consecutive weeks
and pro rata thereof shall apply under this subclause in any
relevant case in which a period of time is less than or more
than thirteen weeks.

(iii) Units consumed per quarterly period in excess of the
specified quota will be charged for by the company at what-
ever is the prevailing rate otherwise determined and charged
by the State Energy Commission from time to time to its do-
mestic consumers.

(Note: The State Energy Commission level of unit charge as
at 1st July, 1987 was 10.44 cents.)

(c) (i) The charges applicable under this subclause shall not
apply to or include domestic consumption of electricity for
airconditioning purposes in respect of the house occupied by
that employee/tenant on a rental basis.

(ii) Notice is, however, given by the company that it is in-
tended to encourage employee/tenants to conserve the use of
electrical energy which results from airconditioning.

(d) (i) An employee/tenant who seeks to challenge the accu-
racy of the meter reading for electricity consumed pursuant to
this subclause may do so by lodgment of a deposit of the SEC
of WA charge (presently $7.00) and by submitting that chal-
lenge on the form provided for that purpose.

(ii) Meters will be tested, where relevant, to SEC of WA
standards.

(iii) Should the meter be shown after test to be accurate to
SEC of WA standards, then the above deposit will be for-
feited or, if the meter is shown to be deficient to those stand-
ards, the deposit will be refunded and a re-assessed account,
if any, will be rendered.

(e) Charges for excess electricity usage, pursuant to this
subclause, will be the subject of account rendered to the em-
ployee/tenant by the company and payroll deductions will then
be actioned in such manner that those charges are recovered
by not more than four instalments over four consecutive pay

DIVISION 2�PART 1

1.�PURPOSE OF THIS DIVISION
(1) The terms and provisions set out in this Part have been

established to apply to those employed within the company�s
operations for the purpose of promoting and rewarding the
mutual interests of the employer and the employees.

(2) These provisions have been specified�
(a) in consideration of the factors associated with the

living and working conditions of those who are em-
ployed within the areas of the company�s operations;
and

(b) in recognition of, and further incentive and reward
to, those who establish and continue to maintain
greater permanency by length of service with the
company.

(3) The parties to this award will co-operate to carry out all
terms and conditions of the employment prescribed by this
award.

(4) Subject to the Industrial Relations Act, 1985, the provi-
sions of this award shall not be varied during the fixed term of
this award unless the parties to the award have so agreed.

2.�ARRANGEMENT
1. Purpose of this Division
2. Arrangement
3. District Allowance and Accommodation and Other

Charges
4. Recreational Leave Travel Assistance
5. Service Payments
6. Safety Code
7. Disability Allowances
8. Tool Allowances
9. Redundancy

10. Travelling on Engagement
11. Trade Union Training

3.�DISTRICT ALLOWANCE AND
ACCOMMODATION AND OTHER CHARGES

(1) According to the employment and accommodation sta-
tus of each employee covered by this award, the level of charges
applicable to particular accommodation as allocated to that
employee by the company shall apply and the company shall
pay to each employee the district allowance specified.

(2) (a) Each employee employed by the company under this
award shall be paid, in addition to any other entitlement, a
district allowance at the rate of $39.40 per week.

(b) That allowance shall cover the period of a week whether
that period is constituted by and means�

 (i) in the case of other than continuous shift workers, a
week of five ordinary shifts as normal to be worked
on each Monday to Friday inclusive; or

(ii) in the case of continuous and seven day shift work-
ers, the week of rostered ordinary shift as generally
worked on any of the seven days of the week Sun-
day to Saturday inclusive.

(c) The amount prescribed by paragraph (a) of this subclause
shall be payable as a maximum payment for thirty-eight hours
or more per week and shall be payable at pro rata that amount
for ordinary hours worked less than thirty-eight hours per week
or eight hours per day.

(3) (a) Employees employed by the company as employees
of married accommodation status and with whom the com-
pany has entered upon terms of housing tenancy arrangements
arising from the employment of such an employee will be
charged a weekly rental for the continuing occupancy of such
company allocated housing as follows:

$37.40
(b) Employees employed by the company as employees of

single accommodation status and with whom the company
has entered upon terms of occupancy in respect of its single
status employees� quarters and to whom the company offers



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1506 76 W.A.I.G.

periods, provided that any charge which is less than $50.00
will be deducted as one instalment.

(5) The company will not introduce a charge in respect of
domestic water consumption by employee/tenants occupying
rented married accommodation during the fixed term of this
award.

(6) With the exception of the charges listed by this clause in
respect of electricity, the other accommodation charges appli-
cable to each employee will be deducted by the company on a
fortnightly basis from earnings due to that employee.

(7) (a) Employees covered by this award will make their
own arrangements to supply themselves with any sustenance
required by them to be partaken during the normal midshift
meal interval provided by this award.

(b) For each ordinary shift as rostered and worked by the
employee beyond the midshift meal period for that shift, the
company will pay to the employee an allowance of $6.22.

(c) This meal allowance is not payable in respect of any
ordinary shift which is not actually worked by the employee.
Nor is it payable in respect of any overtime shift with the sole
exception of the rostered twentieth shift of those employed as
continuous shift workers.

(d) In any situation in which the employee is provided with
a midshift or overtime meal by the employer, the allowance
payable under this subclause shall not then be payable to that
employee.

(e) Unless an employee has had prior notice on the day be-
fore or earlier of a requirement to work along the track and
away from the normal depot, the employee will be given rea-
sonable opportunity to provide for personal midshift meal re-
quirements before leaving the depot to attend the work then
involved.

4.�REMOTE AREA HOLIDAY TRAVEL ASSISTANCE
(1) The purpose of the provisions of this clause is to pro-

vide assistance from the company to the employee and, as the
case may be, the eligible dependants of that employee to travel
away from an on-site location in the Pilbara for purposes of
rest and recreation from that on-site area for at least three days
subject always to the employee and, as the case may be, the
eligible dependants then returning to the on-site location.

(2) (a) Assistance will be provided by the company in the
form of the provision of air travel away from site and return.
Air travel can be to any destination; however, the level of as-
sistance to be provided by the company is limited to the cost
to the company of providing economy air travel from site to
Perth (the cost thereof inclusive of fringe benefits taxation
payable by the company on that air travel to Perth).

(b) (i) Assistance equal to the equivalent cost to the com-
pany as specified by paragraph (a) of this subclause may be
provided as an equivalent payment subject to the employee
and/or the dependent spouse of the employee making a suit-
able declaration for fringe benefits tax purposes as to the fact
of other than air travel then to be undertaken by that employee
and/or eligible dependants.

(ii) Should the employee and/or any of the eligible depend-
ants be then claiming more than the equivalent of one return
airfare for each individual, that additional payment for each
such individual shall be deemed to be income of the employee
which is then subject to PAYE tax by the employee and shall
be deducted accordingly.

(3) (a) The entitlement of the employee and, as the case may
be, the eligible dependants of that employee accrues from the
completion by the employee of each year of service with the
company and is fixed at the provision of up to two return air
tickets or travel warrants, the value of the ticket or warrant
being the economy airfare from site to Perth and return thereof
for the employee and each eligible dependant of that employee.

(b) The foregoing entitlement may be taken on a pro rata
basis by the employee or the eligible dependants of that em-
ployee after completion of six months� service in respect of
that year of service by that employee.

(c) The specified entitlement may be accumulated for a
maximum of two years.

(d) Where more than one unit of entitlement is accumulated,
the employee may upon notification to the company elect to

receive one air ticket or warrant up to the value of the accu-
mulated entitlements. Where, however, the entitlement is taken
as an accumulation, the value of that air ticket or warrant for
the second or additional units shall be reduced by an amount
equal to the additional fringe benefits tax payable by the com-
pany.

(e) If an entitlement which has been accumulated for the
maximum of two years is not taken and utilised by the em-
ployee or eligible dependant within three months of that sec-
ond anniversary date, the employee and/or the eligible
dependant will forego their entitlements under this clause. The
company will then act to pay out that foregone entitlement as
an allowance. The allowance will be paid to the employee as
his separate entitlement, and will be subject to PAYE tax in
the hands of the employee.

(4) The employee is not entitled to the benefits of this clause
both as an employee of the company and as an eligible de-
pendant of that employee.

(5) An employee and, as the case may be, the eligible de-
pendants of that employee, may through notification provided
to the company by the employee, claim and receive a non-
redeemable and non-transferable air ticket or travel warrant.
The destination of the warrant can be to any location; how-
ever, the value of this warrant will be limited to the cost to the
company of a return economy air ticket from site to Perth.

(6) (a) No application for the provision of the benefits pro-
vided by this clause will be approved in the case of employees
or their eligible dependants if exercising the option specified
by subclause (5) hereof unless the period of absence from the
site location is then to be at least three consecutive days.

(b) Should an employee fail to return to site and resume the
employment after being provided with the benefits of this
clause, then the company will deduct from all monies due to
the employee the value of the benefit first provided in that
circumstance.

(7) In any case where it is shown to the company that an
eligible dependant of an adult employee of the company is
provided from some other source with the benefit of travel
assistance of the kind and level provided by this clause, then
the company is not obliged by the provisions of this clause to
provide the benefits which would otherwise apply to that de-
pendant of the employee of the company.

(8) (a) Entitlement to the travel assistance provided by this
clause for either the employee or the eligible dependants of
that employee may be declared by the employee to have been
foregone.

(b) An entitlement which has been declared by the employee
to have been foregone and is not then required to be utilised
for travel away from the site and return thereto will be calcu-
lated on the equivalent airfare component only and will be
deemed to become an allowance payable to the employee which
is then subject to PAYE tax deduction as income of that em-
ployee.

(c) An accrued entitlement which has not been taken by the
employee or eligible dependants within the three months fol-
lowing accrual to the maximum level as specified by the clause
shall, when paid out as an allowance, be calculated on the
equivalent airfare component only and be subject to PAYE
tax deduction.

(d) Any allowance which is paid to the employee under this
subclause may be utilised by the employee in whatever man-
ner the employee chooses and does not require that travel away
from site then occurs.

(9) Reservation:
(a) The company, in providing the benefits of this clause

to an employee and/or the eligible dependants of that
employee, is willing to accept the cost to it of pro-
viding air travel from site to Perth and return plus
the cost of meeting fringe benefits tax thereon whilst
legislatively required to do so.

(b) Any declaration or other evidence as may be required
by the Australian Taxation Office to substantiate that
the remote area holiday travel has taken place will
be provided to the company by the employee or de-
pendant as the case may be.
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(c) Any changes to the provisions of this clause which
may be required to ensure conformity with require-
ments or rulings under income tax law will be made
by the parties to this award.

5.�SERVICE PAYMENTS
(1) Subject to the provisions of this clause, each adult em-

ployee shall, in addition to payments otherwise due under this
award, be paid, from the beginning of the first pay period com-
mencing on or after the 1st August, 1982, the service pay as
set out herein according to the length of continuous service
with the company.

(2) $
0-3 months� continuous service -
After 3 months� continuous service 27.90
After 6 months� continuous service 33.10
After 12 months� continuous service 48.40
After 18 months� continuous service 54.10
After 2 years� continuous service 67.80
After 3 years� continuous service 72.00
After 4 years� continuous service 78.80
After 5 years� continuous service 86.00
After 6 years� continuous service 90.00
After 7 years� continuous service 94.20

(3) �Continuous service� has the same meaning in this clause
as it has in clause 24�Long Service Leave�of Part 1 of this
award.

(4) This clause does not apply to junior employees, casual
employees or apprentices but notwithstanding, shall apply to
a mature age apprentice.

(5) The amounts prescribed by subclause (2) of this clause
shall be payable as a maximum payment for thirty-eight hours
or more per week and shall be payable at pro rata that amount
for ordinary hours worked less than thirty-eight hours per week
or eight hours per day.

(6) (a) �Experienced tradesperson� shall mean a qualified
tradesperson who has worked at that trade for more than one
year following successful completion of the apprenticeship
and who has been employed by the company as a tradesperson
for at least one year.

(b) An experienced tradesperson as defined by this subclause
shall be paid the following allowance in addition to the wage
rate for the trade level position to which that employee is clas-
sified under Clause 32 of this award�

(i) after 12 months� experience with
the company $7.50

(ii) after two years� experience with
the company $13.20

(c) The allowance specified by this subclause shall apply
for all purposes of the award.

(7) An employee who is employed in a position which re-
quires that employee to be the holder of a statutory certificate
of competence for varying forms of engine driving work shall,
as determined by the Western Australian Industrial Relations
Commission�s Order in Matter No. CR 363 of 1980, be paid
for all purposes of this award�

(a) after twelve months� continuous services from first
being the holder of the certificate, an allowance of
$7.50 per week;

(b) after two years� continuous service from first being
the holder of the certificate, an allowance of $13.20
per week.

(8) An employee to whom the provisions of Clause 35.�
Production Employees Skills Acquisition and Career Path
Programme applies, and whose classification attracts a Clause
32 wage rate equal to the base trade level or above, shall be
paid for all purposes of this Award a multi-skilling increment
allowance as follows�

(a) after 12 months� continuous service from first being
appointed to such a classification, an allowance of
$7.50 per week;

(b) after 2 years� continuous service from first being
appointed to such a classification, an allowance of
$13.20 per week;

(c) provided always that no employee will be paid an
allowance pursuant to both this subclause and the
preceding subclause.

(9) Mine and Port Operations Maintenance Employees�
Level 3 whose primary duties consist of inspecting and re-
pairing the rail ore wagons and associated tasks shall be paid
for all purposes of this Award a multi-skilling increment al-
lowance as follows�

(a) after first 12 months� continuous service from first
being appointed to Level 3, an allowance of $7.50
per week;

(b) after two years� continuous service from first being
appointed to Level 3, an allowance of $13.20 per
week.

6.�SAFETY CODE
(1) The parties recognise that problems related to safety and

other hazardous situations may arise from time to time which
require immediate attention and decision.

(2) (a) An unsafe and hazardous situation shall be defined
as a situation on a worksite which is considered to endanger
the safety of an employee or employees.

(b) To this end, the parties agree on the following proce-
dures�

 (i) in the event of such a situation becoming apparent
to an employee, the employee shall discuss that situ-
ation with the supervisor;

 (ii) if the matter is not resolved the employee shall be
allowed to contact the shop steward of the work sec-
tion and the shop steward and supervisor shall im-
mediately confer in an attempt to resolve the matter
to the satisfaction of all concerned;

(iii) in the event of no immediate agreement being
reached between the supervisor and shop steward,
work may be suspended in that particular situation
pending agreement being reached between the head
of department and the convenor for the union or
unions concerned;

 (iv) if no immediate agreement is reached between the
head of department and the convenor for the union
or unions concerned, the employee or employees
shall be re-allocated to another job.

(3) Failing agreement being reached under subclause
(2)(b)(iv) of this clause, the head of department shall confer
with the manager registered under the Mines Regulation Act,
1946�1979, from whom a final decision on the matter shall
be given.

(4) When it is necessary for work to be done to rectify a
dangerous situation, the company and the unions will co-op-
erate to ensure maximum safety to all employees concerned
with such work.

7.�DISABILITY ALLOWANCES AND WORK
CLOTHING

(1) The allowances set out herein are in compensation for
all work caused disabilities not otherwise specifically provided
for in this award.

(2) The allowances provided by this clause are based upon
the level of disability regularly to be encountered by the em-
ployee in the normal and usual work environment of that em-
ployee on a major and substantial basis.

(3) Each employee, when classified or reclassified pursuant
to the provisions of subclause (5) of Clause 32.�Wages of
this Award, will be specifically also advised of the disability
allowance under this clause which will then apply to that em-
ployee based on the major and substantial work and the regu-
lar circumstances and workplace environment in which that
employee is then employed.

(4) The disability allowance will be according to the fol-
lowing levels and workplace circumstances�

(a) Group 1:
The employee is usually employed to carry out work
in the external environment of the production and
processing operations and will not usually have the
relative advantage of working in an enclosed and/or
airconditioned environment and is thus regularly
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exposed to significant dirt, dust and heat within the
direct mining and plant operations.

(b) Group 2:
The employee is normally and frequently employed
on maintenance and servicing duties at or from a
base or central workshop, or at and from the Labo-
ratory, and/or will be often exposed in the course of
a shift to the direct operations disabilities but usu-
ally only for a minor part of each shift, and does not
usually work in an airconditioned environment.

(c) Group 3:
The employee is normally and usually employed to
operate production equipment or plant but with the
advantage of an airconditioned cab or the employee
will mostly and usually be employed within a work-
shop environment or within the warehouse building
or Laboratory and is not usually exposed to direct
operations dirt and dust, or the employee will usu-
ally and regularly be employed in areas such as town
services and is not exposed to direct operations dis-
ability exposure.

(d) Group 4:
The employee is usually employed in a main control
room without exposure to disabilities of a kind or
degree encountered in the external direct operations,
or the employee is mostly employed to drive
airconditioned vehicles for the transport of other
employees.

(5) (a) The disability allowance shall be payable as a weekly
rate according to the following levels�

Group $ Per Week
1 28.70
2 24.00
3 18.20
4 7.60

(b) The weekly allowance specified will be payable on a pro
rata basis for each shift actually worked by the employee and
calculated as the daily rate being one-fifth of the weekly rate.

(c) (i) An employee who does not work at least two ordi-
nary hours on a rostered shift will not be entitled to payment
of the allowance on that day or shift.

(ii) An employee who works more than ten hours on any
day will be paid an additional 50% of the daily rate of allow-
ance.

(iii) An employee who works more than twelve hours on
any day will be paid an additional 100% of the daily rate of
allowance.

(d) (i) The allowance will not be payable for time not actu-
ally worked by the employee unless the employee has, in fact,
worked not less than two ordinary hours on that day.

(ii) The allowance will be payable as a daily rate except as
specifically provided in the case of overtime when it may be
paid as a fraction of the daily rate in those circumstances only.

(6) Electric Shovels:
(a) When electrical or mechanical maintenance employ-

ees are engaged on the repair of centre gudgeon pin
casings, or on the repair or maintenance of the high
voltage sliprings located in the carbody of an elec-
tric shovel and the respective work is done in situ in
the manner and circumstances set out hereunder, then
a special rate of one-half time extra, in addition to
any other rate or allowance, will apply.

(b) The allowance provided by paragraph (a) of this
clause will only apply�

 (i) for work in a confined space;
 (ii) to work performed inside the actual carbody

when the upper house and carbody are com-
pletely separated;

(iii) to work in the confined area between the up-
per house and lower carbody as well as inside
the carbody when the upper house and carbody
are only partially separated.

(c) The allowance will not apply to the work performed
on�

 (i) the underside of the upper house; or
 (ii) the top and exterior surrounds of the carbody,

whilst the upper house and carbody are completely
separated.

(7) The Company will supply all employees with three sets
of work clothes in each year of service, in lieu of a clothing
allowance.

8.�TOOL ALLOWANCES
(1) A mechanical or electrical tradesperson, a linesman or a

building tradesperson employed and classified pursuant to
Clause 32.�Wages of this award shall be paid a tool allow-
ance of $9.70 per week as an addition to the all purpose wage
rate specified by this award.

(2) This tool allowance as prescribed�
(a) includes an amount of $1.00 for the purpose of ena-

bling such employees to insure their personal tools
against loss or damage by theft or fire; and

(b) is in compensation for wear and tear on those per-
sonal tools of the employee and in subsidy towards
any necessary replacement costs incurred by the
employee; and

(c) is in consideration of employees, when newly hired
by the company, having brought with them to their
trade employment suitable and appropriate hand tools
for the performance of their trade.

(3) The employer will provide for use by the employee a
secure place in which the employee may store personal tools
at the worksite.

9.�REDUNDANCY
(1) (a) The company will make every effort to avoid the

need of having to make employees redundant.
(b) In circumstances where the company cannot make alter-

native arrangements and becomes obliged to declare employ-
ees redundant to its then current needs and circumstances, the
provisions of this clause shall apply.

(2) For the purpose of and subject to other provisions of
this clause, �redundancy� in respect of an employee shall be
defined as the termination of an employee for reasons other
than shown in the contract of employment and it shall include
the termination of employees for reason of, or arising out of,
technological change, takeover, merger, or reorganisation of
work and/or production, or a closure of the company.

(3) (a) Subject to the provisions of subclause (10) of this
clause, and before an employee is retrenched by reason of
redundancy, the company will give written notice of that in-
tention to the State secretary and site convenor of the union(s)
concerned.

(b) Any such notification shall state the reason for the in-
tended action, the numbers and classifications of the employ-
ees likely to be involved, the proposed order of terminations
if this be appropriate to the circumstances, and (if possible at
that time) the names of employees concerned.

(c) Following such notification, the company will make ef-
forts to find alternative employment within the scope of the
employee�s present occupation for those employees likely to
become redundant.

(4) (a) The company will, after considering volunteers, ad-
vise those employees in writing who are to be made redun-
dant.

(b) Following such notice, each employee concerned will
continue on the present duties or, as may be deemed appropri-
ate, will be allocated other duties without reduction of wages
until either other alternative (including external to the com-
pany) employment is found, or any subsequent final notice of
termination is issued and has expired.

(c) (i) Time off work with payment of ordinary wages will
only be granted to any such employee for the purpose of at-
tending an employment interview on-site with representatives
of other employers.

(ii) Site, for the purpose of this subclause, will be deemed to
include the total area of the company�s operations in the
Pilbara.
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(iii) Time off work without payment of wages will be al-
lowed to a maximum of five days to any employee wishing to
attend employment interviews with another employer away
from site.

(5) (a) In selecting employees to be relocated or made re-
dundant, the following factors will be included in considera-
tions by the company.

(b) The individuals�
 (i) who wish to volunteeer;

 (ii) length of service with the company;
(iii) domestic and other compassionate factors;
 (iv) qualifications and other expertise;
 (v) suitability for other employment;

 (vi) attendance record;
(vii) availability of housing or other accommodation.

(6) When it is necessary to transfer employees from one site
to another because of reduced workforce requirements and it
is not possible to get volunteers, then discussions will be held
with the convenors of the unions concerned to determine who
will be transferred.

(7) Any employee in the classification concerned by notice
from the company who is then above retiring age (i.e. sixty-
five years for males and sixty years for females) will be termi-
nated pursuant to this clause before any other employee of the
same classification is terminated.

(8) Subject to clause 7(10), an employee will not be eligible
for the benefits of this clause if the employee is offered but
fails to accept other suitable employment within the company,
which need not be in the current classification, provided that
any employee may accept any classification where work is
offered.

(9) An employee dismissed by the company for reasons of
misconduct during the period occurring after the company has
notified the union(s) concerned, as in subclause (3) of this
clause, shall not be entitled to the benefits of this clause. Any
dispute shall be determined by the Industrial Relations
Commisson.

(10) Any employee to be made redundant will be given a
minimum of three months� notice of redundancy. However,
subject to notice the employee may elect to terminate at any
time during the notice period and the following benefits will
apply�

(a) 190 hours of pay; and
(b) 76 hours of pay plus service pay for each year of

service calculated on a monthly basis; and
(c) all pro rata payments due to the employee under this

award in respect of termination; plus
(d) payment of pro rata long service leave, provided the

employee has completed twelve months� continu-
ous service; and

(e) notwithstanding the provisions of clause 23 of this
award, an employee declared redundant will be paid
for any unused sick leave which has accrued since
1st July, 1979;

(f)  (i) in the event of notification of closure of the
company being given, employees may elect
to cancel annual leave arrangements and, not-
withstanding the provisions of clause 22, an-
nual leave will continue to accrue; or

 (ii) if a notification of redundancy is given, em-
ployees may elect to not take previously ar-
ranged annual leave and will continue to
accrue leave, notwithstanding the provisions
of clause 22. When the redundancies have
been effected, employees remaining will then
be required to once again observe the provi-
sions of clause 22;

(g) payment of withdrawal benefit of any superannua-
tion or pension fund which is applicable;

(h) any employee who has been made redundant pursu-
ant to this clause shall be provided with the value of
a tourist class airfare, either to the original point of
engagement in Australia or to the new place of em-
ployment in Australia, whichever is applicable, for

himself, his wife and dependent children between
three and eighteen years of age, and full-time stu-
dent children (who are normally resident on-site).
However, employees engaged on-site will receive,
at least, the value of site to Perth fares.
An employee is not entitled to the benefits of this
paragraph, nor of paragraph (10)(j), both as an em-
ployee and as the wife of an employee;

(i) notwithstanding the provisions of clause 4 of Divi-
sion 2 of this award, an employee who has been de-
clared redundant may, in lieu of subclause (10)(h)
of this clause, claim holiday travel assistance up to
the total amount then standing to the credit for the
employee and eligible dependants;

(j) the Company will arrange for the transportation of
employee�s personal effects including tools and one
family sedan motor vehicle, but excluding boats,
other vehicles, caravans, sheds, garages and the like,
to the location applicable in subclause (10)(h) of this
clause.
Married employees who wish to transport their own
personal effects will receive $692.00 and single
employees $279.00.
The provisions of this paragraph do not apply in cases
where the new employer accepts this responsibility.

(11) In the event of the introduction of any technological
change which would render any employee redundant, those
employees would be offered re-training to enable them to be
retained.

(12) Preference for re-employment with the company will
be given to employees made redundant pursuant to this clause
provided such an employee had indicated to the company on
termination a willingness to be re-employed in a classifica-
tion appropriate to the employee�s training and capacity and
as may be agreed in consultation between the company and
the union

10.�TRAVELLING ON ENGAGEMENT
(1) The fare of a newly hired employee will be paid from the

place of engagement to the place of employment with the com-
pany and shall include�

(a) the cost of transporting any tools owned by the em-
ployee and required for use in the employment to a
maximum of 46 kg in weight;

(b) payment to the employee after arrival at the place of
employment as for eight hours on any day for time
reasonably spent in travelling to the place of em-
ployment provided that time spent in travel by other
than airline travel shall not be paid if that time ex-
ceeds the reasonable time necessary to travel by air
to the place of employment;

(c) reimbursement after arrival at the job of up to the
equivalent cost of the economy class airfare if the
employee elects to travel to the place of employment
by other than air.

(2) The provisions of this clause apply only in respect of
employment with the company at a location north of south
latitude 26°.

(3) (a) An employee of the company who is subject to this
award and who as at 31st December, 1981 had entitlement to
provision of a termination airfare either to Perth or the place
of engagement, as the case may be, will maintain that entitle-
ment on the basis provided by clause 10 of Part 2 of the 1979
Industrial Agreement.

(b) An employee who commenced employment after 1st July,
1979 and before 1st January, 1981 shall maintain entitlement
to a termination airfare on the same basis as specified by para-
graph (a) of this subclause.

(c) An employee who had entitlement under the 1979 Agree-
ment to a termination airfare or equivalent cost thereof to Perth
or to some greater cost airfare location will continue to be
entitled to a minimum of the equivalent cost of an airfare to
Perth even if he elects to travel to a place of lesser airfare cost
than Perth under subclause (6)(a) of clause 10 of Part 2 of that
1979 Agreement.
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(4) In lieu of the provisions of subclause (7)(d) of clause 10
of Division 2 of Award No. 15 of 1985, the company will
make the payments therein prescribed as they would have be-
come due to existing employees of the company as at, or after,
the date of the commencement of this new award.

11.�TRADE UNION TRAINING

(1) (a) The company will continue to provide support by
provision of on-site facilities and by work release (without
loss of ordinary time wages) of designated employees of the
company to attend training courses conducted on-site by the
Trade Union Training Authority or by trade unions at either
Dampier/Karratha or Tom Price/Paraburdoo.

(b) Courses to be held on-site by the Trade Union Training
Authority will usually be held at least once a year at one of the
minesite areas, and at Dampier/Karratha.

(c) Subject to written request to the company by an official
of the union to do so, the company will usually agree to the
work release of employees nominated by that union to attend
the above on-site training courses.

(2) (a) Training courses which are conducted off-site either
by the Trade Union Training Authority or other union organi-
sations will be the responsibility of the union and/or the em-
ployee concerned but may attract some contributory support
by the company in respect of the costs involved.

(b) The company will not contribute towards nor pay the
cost of employee travel associated with off-site courses for
any such employee, but�

 (i) where the company agrees to the work release of an
employee to attend an off-site union training course,
the company will usually be willing to contribute up
to half the amount of ordinary wages which the em-
ployee would normally receive from the employment;
and

 (ii) when the particular course attended by the employee
off-site occasions the employee to incur overnight
accommodation expenses, the company is willing to
assist such employee costs in the same manner as it
assists employee representatives of unions who at-
tend Commission proceedings in Perth.

(c) The company�s assistance to attendance at off-site courses
by its employees is intended to be contributory in assisting
part of the total costs then involved for either the union con-
cerned and/or the employee.

(d) It is understood between the unions and the company
that the frequency of attendance at off-site courses by the one
individual, as also the incidence of the numbers of such off-
site courses, will be a matter of discussion from time to time.

(e) The work release of individual employees to attend any
such off-site course will require written request by an official
of the union on each such occasion and should not be thought
to be automatic of approval by the company.

SCHEDULE No. 1

MEMORANDUM OF AGREEMENT

(Employee Superannuation)

Representatives of Hamersley Iron Pty Limited (hereinafter
referred to as �the company�) and unions signatory hereto rep-
resenting employees of the company whose terms and condi-
tions of employment are regulated by Award No. A 20 of 1987,
have met together to negotiate on claims by both parties to
vary the provisions of the former award.

Within those claims, the unions have sought improved ben-
efits in the form of occupational superannuation based on the
premise and promise of increased productivity outcomes for
the company�s operations in exchange for payment of

additional superannuation contributions by the company for
each adult employee subject to the new award.

These particular negotiations as to the introduction of im-
proved superannuation benefits form part of a total package
deal settlement to all claims by consent of the parties which is
subject to approval by the Industrial Relations Commission
for the implementation of the new award.

The company and the unions recognise that the industrial
relations performance of the company and its employees has
progressively improved each year since 1981. However, there
is further scope for improvement in that industrial relations
performance as an important basis for the achievement of in-
creased productivity, improved efficiency and reduced costs
of production within the company�s operations.

The company and the unions have agreed upon the terms
and provisions of a new clause to the award for prevention of
disputes, and have each committed to the other that any and
all industrial disagreements which may arise between them
will be resolved by following the terms of that clause to a
conclusion and without recourse to industrial action which
would have the effect of preventing the company from fulfill-
ing on time the contractual obligations of the company to pro-
duce and ship iron ore to its customers.

Subject to any necessary approval being obtained from the
Western Australian Industrial Relations Commission for the
implementation of the terms of this Memorandum of Agree-
ment as to improved employee superannuation, it is hereby
agreed by the parties signatory to this Memorandum that�

1. Supplementary Employment Benefit:

(1) In addition to existing arrangements as represented
by the Hamersley Employees� Benefit Fund (here-
inafter referred to as �the fund�), the company has
agreed to make an additional contribution to that fund
based on the ordinary hours of work required by
Award No. A 20 of 1987 or any amendment or re-
placement thereof.

(2) The additional contribution to be made by the Com-
pany will be calculated according to a specified per-
centage of the individual permanent employee�s�

� classification wage rate;

� service payment; and

� district allowance,

as specified by the provisions of the award.

(3) (a) For the first twelve months from the commenc-
ing date of the new award, the additional con-
tribution payable on behalf of each permanent
employee shall be calculated and paid on the
assumption that each employee has worked
the ordinary hours prescribed by the award.

(b) At the end of that first twelve months, the par-
ties to this Memorandum will meet together if
so requested by the company to review
whether or not the additional contribution is
to continue to be calculated as in paragraph
(a) of this subclause or instead should be cal-
culated in respect of ordinary hours prescribed
by the award and factually worked by the
employee.

(c) In the event of agreement not being reached
pursuant to paragraph (b) of this subclause,
the then narrow issues as to the payment cal-
culation will be referred to the Commission
for determination.

2. Nature of the Employee Benefit:

(1) For the purposes of this Memorandum of Agreement,
the additional contribution to be made by the com-
pany for each eligible employee must be confirmed
as consistent with the Commonwealth Government�s
regulatory requirements for employee occupational
superannuation funds.
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(2) The additional contribution for each employee will
be paid to the fund by the company and will be sepa-
rately maintained to the fund�s accounts of each
member thereof in addition to payments currently
provided in respect of members of the fund.

(3) As necessary, the rules of the fund will be amended
effectively from 30th August, 1987 to comply with
standards specified by the Commonwealth Govern-
ment regarding vesting and preservation of benefits.

(4) The company and the unions party to this Memo-
randum undertake that the additional contribution
to be made by the company for each employee will
be subject to an administration policy to be adopted
by the fund which ensures�

(a) on cessation of membership of the fund, the
member may elect to have entitlements for
supplementary employment benefits at that
time transferred to�

� another bona fide superannuation fund;
or

� approved deposit fund; or

� life office or similar institution for pur-
chase of a deferred annuity or similar
equity.

(b) New employees who are subject to award
regulation on joining the company from other
employment may be able to have benefits from
superannuation within their former employ-
ment transferred to either the Hamersley
Employees� Benefit Fund and/or the supple-
mentary employment benefit special account
established by this Memorandum of Agree-
ment. The Directors of the Hamersley Employ-
ees� Benefit Fund will determine relevant
procedures and standards to then apply.

(c) Such other rules and procedures are adopted
by the fund in respect of this supplementary
employment benefit as are consistent with and
derived from the standards specified by the
Commonwealth Government for occupational
superannuation funds.

3. The Company�s Contribution:

(1) The willingness of the company to agree with claims
by the unions for provision of additional superan-
nuation benefits to employees of the company is
based upon the future achievement of improved pro-
ductivity, improved efficiency and reduced costs of
production within the company�s operations.

(2) Effective from the pay period which commences on
or after 30th August, 1987, the company, subject to
clause 1(3) of this Memorandum, has agreed to make
an additional superannuation benefit to each perma-
nent employee, including apprentices, which is cal-
culated as a maximum contribution of three per cent
of the wage rate, service pay and district allowance
applicable to the employee for the specified ordi-
nary single time hours of work.

(3) The Directors of the Trustee of the Hamersley Em-
ployees� Benefit Fund Pty. Limited shall manage the
contributions paid to that fund by the company for
the separate accounts of each employee/member
thereof and at all times in conformity with regula-
tions as prescribed by the Commonwealth Govern-
ment for occupational superannuation.

(4) Each employee will be advised by the administra-
tion of the Hamersley Employees� Benefit Fund at
about half yearly intervals of the progressive amount
then held to the credit of that employee�s account in
the fund.
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APPENDIX 1
This appendix is to conform to changes that have been pro-

posed by Hamersley Iron Pty Limited. It seeks to put into op-
eration for a trial period of 12 months, the necessary Award
changes to ensure a no loss, no gain situation to current earn-
ings, as well as providing amendments for the trial period,
that will ensure an increase in productivity and reduction in
costs.

Trial of 12 Hour Shift Roster for Employees at Hamersley
Iron.

(A) Scope
This appendix shall apply to employees covered by
the Iron Ore Production and Processing (Hamersley
Iron Pty Limited) Award 1987, who are employed
on continuous shift work at any of the Hamersley
Iron sites. The appendix relates to the introduction
of a 12 hours shift roster by agreement for those
employees on a trial basis as specified in paragraph
(c)(1) hereof.

(B) Recognition
In respect to the employees identified in subclause
(A) hereof, the special conditions set out in the ap-
pendix will apply in lieu of the corresponding pro-
visions in this Award, namely the Iron Ore Production
and Processing (Hamersley Iron Pty Limited) Award
1987. However, relevant provisions will continue to
apply for those employees on conditions or matters
where this appendix is silent.

(C) General Conditions
The following general conditions apply to the 12 hour
shift trial for shift employees at Hamersley Iron (as
defined in subclause (A) hereof).

(i) The trial of the 12 hour shift roster will apply
for a period of 12 months from the commence-
ment of the trial.

(ii) The trial shall be without prejudice to future
general Award conditions not contained in this
appendix.

(iii) Except in emergency circumstances, no more
than two hours overtime will be worked by
any employee continuous to normal shift
hours.

(iv) Any problems or issues of uncertainty arising
from or related to the 12 hour shift trial will
be discussed by means of a committee con-
sisting of Company representatives and em-
ployees. The Company commits to consult
with full time Union officials if requested to
do so by the employees concerned. If unre-
solved, the matter will be processed in line
with the disputes procedure set out in Clause
1.�Prevention of Disputes of this Award.

(v) If during the trial period, it becomes apparent
that the system of 12 hour shifts is not work-
ing, the trial may be aborted and the 8 hour
shift roster reinstated, or an alternative roster
system introduced by agreement of the par-
ties.

(vi) A formal review of the trial will take place
between the parties one month prior to the
expiry of the 12 month trial. The parties may
then elect to return to 8 hour rosters, intro-
duce the 12 hour roster on a permanent basis
or examine some other alternative.

(vii) The parties are committed to entering the trial
period with the genuine intentions of giving
the concept of 12 hours shifts a fair and bal-
anced opportunity to be assessed.

(D) In lieu of the corresponding provisions in the Award,
the following shall apply to the shift employees as
defined in subclause (A) hereof for the duration of
the 12 hours shift roster as specified in paragraph
(C)(i) hereof.

(i) Clause (13)(3)(a)(ii)
A shift shall consist of not more than 12 hours
per day.

(ii) Clause (13)(3)(a)(iii)
Shall include on each shift, two crib breaks
(meal intervals) of 20 minutes.

(iii) Clause (13)(5)(a)
Meal intervals for employees on 12 hour shifts
shall be allowed by the employer and will be
taken by the employee between the third and
sixth hours and the eighth and tenth hours,
and will be concluded no later than six and
ten hours respectively after the commencement
of the ordinary hours of work by that employee
on that day.

(iv) Clause (13A)(4)(a)
The employer shall roster in advance of each
84 day work cycle, for each employee to be
rostered for two unpaid leisure days off in the
following 84 day cycle.

(v) Clause (13A)(4)(b)
The leisure days off in each cycle will be fixed
by the employer by agreement with the em-
ployee concerned.

(vi) Clause(13A)(H)(C)
So that it occurs twice in any 84 day work
cycle period but the period of time between
leisure days off may vary according to the shift
roster.

(vii) Clause (15)(6)
(i) �Day Shift� means a shift starting not

earlier than 6.00am and prior to
9.00am; and

(ii) �Night Shift� means a shift starting not
earlier than 6.00pm and prior to
9.00pm.

(viii) Clause (15)(6)
The �Twentieth Shift� shall be replaced by two
shifts designated on the roster to fall in every
84 day cycle and shall be paid at double time.

(ix) Clause (15)(9)
Where a shift commences at or after 6.00pm
on any day, the whole of the shift shall, for the
purpose of this Award, be deemed to have been
worked on the following day.

(x) Clause (16)(3)(a)
A continuous shift employee (as defined) in
addition to the rates prescribed by this clause
for the ordinary shift commencing between
6.00pm and 9.00pm on any Saturday, be paid
an allowance of $9.71.

(xi) Clause (17)(3)(a)
For the purpose of this Award, a Christmas
Day shut down period shall be observed over
a period of 24 continuous hours commencing
not earlier than 1900 hours on 24 December
and ending not later than 0700 hours on 26
December.

(xii) Clause (17)(4)
Subject to a continuous shift employee hav-
ing worked all of the ordinary rostered hours
of work in respect of New Years Eve that shift
employee will be paid at three quarters of sin-
gle time extra for all time worked on the shift
commencing at or after 1800 hours on 31 De-
cember.

(xiii) Clause (19)(4)(b)
Anticipate that all employees would work their
normal rostered shifts for those two days and
calculate wage entitlements accordingly for the
full pay period.

(xiv) Clause (20)(5)
Special leave shall be 56 hours in any year to
be taken in minimum of two hours, maximum
of 12 hours in any month.
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(xv) Clause (23)(10)(d)
Employees who have sustained illness or in-
jury and are unable to attend normal employ-
ment for a period of more than three ordinary
shifts.

(xvi) In the event of an injury or illness being for a
period of more than three ordinary shifts, the
employee will first claim on any unused enti-
tlement to paid sick leave under Clause 3 of
this Clause. The employee will then be enti-
tled to receive the benefits specified by this
subclause from the date of expiration of the
entitlement to that paid sick leave.

(xvii) Clause (23)(10)(g)(ii)
For the purpose of 12 hours shift employees
the daily rate of benefit for the period of four
weeks from the commencement of sick leave
will be $114 per day for each day to which
payment is then entitled, including payment
for a rostered leisure day off if it occurs in
that time period.

IN WITNESS whereof the parties have
hereunder set their hands and seals.
for HAMERSLEY IRON PTY LTD

Witness: ________________________________________

for THE AUSTRALIAN WORKERS� UNION, W.A.
BRANCH, INDUSTRIAL UNION OF WORKERS

Witness: ________________________________________

for THE AMALGAMATED METAL WORKERS AND
SHIPWRIGHTS UNION OF WESTERN AUSTRALIA

Witness: ________________________________________

for THE CONSTRUCTION, MINING AND ENERGY
WORKERS� UNION OF AUSTRALIA, WESTERN
AUSTRALIAN BRANCH

Witness: ________________________________________

for THE ELECTRICAL TRADES� UNION OF
WORKERS OF AUSTRALIA (W.A. BRANCH)

Witness: ________________________________________

for THE AUSTRALASIAN SOCIETY OF
ENGINEERS, MOULDERS AND FOUNDRY WORKERS,
INDUSTRIAL UNION OF WORKERS (W.A. BRANCH)

Witness: ________________________________________

for THE PLUMBERS AND GASFITTERS EMPLOYEES�
UNION OF AUSTRALIA (W.A. BRANCH)

Witness: ________________________________________

for THE OPERATIVE PAINTERS� AND
DECORATORS� UNION OF AUSTRALIA, WESTERN
AUSTRALIAN BRANCH, UNION OF WORKERS

Witness: ________________________________________

for THE TRANSPORT WORKERS� UNION OF
AUSTRALIA, INDUSTRIAL UNION OF WORKERS,
W.A. BRANCH

Witness: ________________________________________

DATED at Perth this 13th day of October, 1987.

Commissioner.

HAMERSLEY IRON PTY LIMITED�1987 AWARD
NEGOTIATIONS

EXPLANATORY NOTES
These explanatory notes have been developed by the parties

to this new award so that some greater clarity might exist and
be maintained by all representatives of those parties in apply-
ing the provisions of the award on a fair and consistent basis.

(1) Change:
The content of this award represents the results of
negotiations between representatives of the unions
and the company.
Those negotiations have been directed towards the
achievement of numbers of changes to past practices
or standards within the company�s operations and as
previously regulated by the provisions of former
awards.
The changes made by this award are, for the most
part, identified by those particular provisions which
have been highlight printed and are thus more easily
recognised.
Some other changes from the provisions of the former
award have also been agreed and result in deletions
having been made so that those former award provi-
sions which have been deleted are no longer appli-
cable under the new award.
Collectively, those new additional provisions as high-
lighted within this award and the deletion of some
former provisions of the previous award represent
the results of a package deal negotiation between
the parties and their representatives.

(2) Fixed Term of Award:
Unless otherwise provided within the award, or un-
less otherwise allowed by the Industrial Relations
Commission under its Wage Fixation Principles, it
is the intention of the parties to this award that the
provisions of the award will remain in force, and
without change, for a period of at least two years.

(3) National Wage Case Decisions:
Subject to Decision and General Order by the West-
ern Australian Industrial Relations Commission ac-
cordingly, it is the intention of the parties to this
award that periodic future National Wage Case De-
cisions will be reflected by amendment to relevant
provisions of this award to incorporate the terms of
the Commission�s General Order.

(4) District Allowance:
Notwithstanding the fixed term of this award, it is
the intention of the parties that if the Western Aus-
tralian Industrial Relations Commission amends the
locality allowances specified by its awards gener-
ally, then any such relevant change in respect of
Dampier, Karratha, Tom Price and Paraburdoo will
result in amendment accordingly to the district al-
lowance prescribed by this award.

(5) Additional Employee Superannuation Benefits:
It is intended by the parties to this award that new
superannuation benefits as negotiated between them
as part of this total package deal will be based upon
the terms of the Memorandum of Agreement as
agreed.
Accordingly, any amendment to the wage rates, serv-
ice payments or district allowance prescribed by this
award will also result in amendment to actual levels
of contribution to be made by the company for its
employees in the form of additional employee su-
perannuation benefits.

(6) Hamersley Employees� Benefit Fund:
Although the provisions relevant to that Fund do not
form part of this award documentation, it is acknowl-
edged and intended that as provided by the rules of
the Fund, the calculation of the Notional Fund Wage
will continue to be made annually at the end of De-
cember of each year.
The level of equal contribution on behalf of mem-
bers of that Fund, which is then to apply for the
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ensuing twelve months, is thus calculated and then
becomes payable by the company and each employee
on that basis.
The existing level of weekly contribution for 1987
is $20.50.

(7) New Classification Structure:
The content of this award reflects in clause 32 a sub-
stantial change to the historical classification struc-
ture of the former awards.
The new award classification structure is intended
to materially assist achievement of greater efficiency
for the company by optimal utilisation of each em-
ployee on work within the competence of that em-
ployee.
Within that intention, it is jointly accepted and agreed
that each individual employee will be appropriately
classified under the provisions of the new award and
thus paid the relevant wage rate specified by the
award.
Each classification at each wage level also has speci-
fied by clause 8 of the award the job role definition
which details the broad scope and level of work to
be performed by that employee.
In classifying each employee, the individual has also
been provided with, for personal reference and un-
derstanding, a written classification which catego-
rises the position occupied by that individual and
details therein the broad work functions by enumera-
tion of some specific elements of that job role.
Each individual occupying a specific classified po-
sition under this award is intended to then be mostly
and regularly employed by the company, whilst so
classified, on the substantive job function of that
particular classification, e.g.�

Substantive Job Role
Mine Production Employee
- Level 1 Shovel Operator
Maintenance Employee Mechanical or Electrical
- Level 3 Tradesperson
Services Employee
- Level 1 Building Tradesperson
Plant Production Employee Ore Handling Equipment
- Level 5 Operator
Rail Operations Employee Mainline Locomotive
- Level 1 Driver
Power Generation Employee Assistant Plant
- Level 2 Controller
Maintenance Employee
- Level 9 Assisting a Tradesperson

All job function definitions in clause 8 of the award
refer to employees being then employed on a �major
and substantial basis� to regularly carry out �gen-
eral� and �specific� duties. Many of those defini-
tions also refer to �routine minor maintenance� as
forming part of the job scope of the particular clas-
sification.
It is the intention of the parties to this award that
joint clarity should exist as to the application of those
foregoing expressions, viz�

�Major and substantial� or �major and sub-
stantive� in reference to a classified position
is intended to refer to the primary role of that
position�its key elements which, as the ma-
jor substance of the function, are readily rec-
ognised and ascertainable by reference to the
work mostly done and which forms the sig-
nificant part of that job role for which the in-
dividual is employed, classified and paid.
�Routine minor maintenance� or �minor rou-
tine maintenance� is intended to refer to sup-
plementary work within that classified position
which, of itself, does not constitute the pri-
mary substance of that job role but which may
also be expected to be done on an incidental
basis by employees in that classified position
as and when required.

�Incidental� work is intended to mean the
doing of work which, of itself, is not the pri-
mary or substantive job role of that classified
position but, on a commonsense and practical
basis, is reasonable for that employee to be
expected to carry out.
Work incidental to the substantive job role may
be expected to occur as a natural extension of
that substantive function or it may also be other
work which is not so connected to the sub-
stantive role but arises on a random or casual
basis and still comfortably fits with that em-
ployee being sensibly able to be expected to
then do that incidental work.

Classification Progression:
It is the intention of the parties that employees will
have reasonable opportunity to progress from a lower
to a higher classification level and thus obtain an
increase in wages paid based on the acquisition of
additional skills and the actual performance of higher
levels of work in a competent manner and on a regu-
lar basis.
It is recognised that whilst training will in some cases
be the result of participation in formal training
courses, it will also equate to derived experience from
actual involvement on particular work and equip-
ment or process within the company�s operations.
Subclause (5) of clause 32 of this award is definitive
as to the criteria to be applied in assessment of enti-
tlement of individuals to be reclassified.
Provision is also made whereby the employee who
feels he has been incorrectly denied reclassification
may seek and obtain a classification committee of
review. This provision is not intended to preclude a
union or the company referring any such disagree-
ment to the Commission if that party to the award
seeks to do so.
Payment for Work:
The wage levels set by the award reflect the rate of
wage payable by the company for performance of
the substantive or primary job role at each classifi-
cation level, together with any incidental work which
may then also sensibly be expected to be done by
that employee in that classified position.
It is intended that employees be paid for the fact of
skills required and actually utilised by the company
on a regular basis within a fair and commonsense
practical application or interpretation of the substan-
tive job role.
Mixed Functions and Higher Duty Payments:
Historical provisions of former awards which re-
sulted in employees having entitlement to an addi-
tional payment when performing work of a �higher
duty� nature have been deleted from this new award.
It is the intention under this new award that employ-
ees be classified and paid at specified wage levels
based on their substantive job role whilst accepting
the requirement to also carry out incidental or lesser
paid work without change in wages and without clas-
sification or other demarcation restrictions.
Work Within Competence:
The expression �work within competence� is in-
tended to mean that individual employees may be
utilised to carry out any work within that employ-
ee�s skills and abilities to then perform that work
safely and satisfactorily and subject at all times to
any relevant statutory requirements as to licensing
or other certification.
Flexibility and Efficiency:
Within the negotiation of this award, the company
has been willing to increase the levels of wages pay-
able to its employees subject to the removal of re-
strictions (under former awards or historical
practices) which have been a negative influence on
the optimal utilisation by the company of the skills
and expertise of its workforce.
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The broadbanding and restructuring of the classifi-
cations of employees and wage rates payable, to-
gether with the new job role definitions, provide
detailed expression of the changes now to be imple-
mented and from which improved efficiency will be
achieved through practical flexibility in utilisation
of all employees.

(8) In-Plant Messing:
The decision has been taken to discontinue the pro-
vision of midshift meals to those employees so enti-
tled under the provisions of previous awards.
In consequence, a number of changes have been
made by the new award in respect of in-plant mess-
ing and the provision of midshift or overtime meals.
A meal allowance is now payable to all employees
in lieu of the supply of such meals. The messing
component of charges applicable under the award to
employees resident in single quarters has also been
reduced on a pro rata basis.
All employees will now have to provide for their
own midshift or other meal requirements when at
work.
Arising from the negotiation of this new award and
the agreement reached in respect of in-plant mess-
ing, it then becomes necessary for the company to
formally notify and vary existing contract provisions
with on-site catering contractors.
The parties have agreed that the transition from the
old to the new arrangements will commence to ap-
ply four weeks after the pay period which first com-
mences from the date of issue of this award by the
Industrial Relations Commission.

(9) Smoko/Rest Periods:
Historical provisions and practices whereby employ-
ees have collectively temporarily ceased work in the
first half of each shift to take a fixed smoko/rest pe-
riod of fifteen minutes are no longer to occur under
this new award.
The company will continue to supply smoko rations
for its employee workforce which will then gener-
ally be taken on the job and will not be cause for�

� a halt to to the continuity of the production
process; nor

� delay to completion of any other work which
directly relates to achievement of continuity
of production.

(10) Shift Tradesmen:
Existing Shift Fitters or Shift Electricians who are
currently employed as such and who conform with
the definition of �Shift Tradesman� under Award No.
15 of 1985 will, for the purposes of transition from
the old to the new award, become reclassified under
that new award as a Maintenance Employee�Level
2 provided that the individual then continues to be
employed (at least) in the role of a Shift Tradesman
as previously defined.
Under the proposed new award, the definition of
Maintenance Employee�Level 2 is specific in pre-
scribing the need for such employees to possess and
apply a wider range of skills than has simply been
required of a Shift Tradesman under the former
award. Therefore, some existing Shift Tradesmen will
need to acquire additional skills in order to qualify
for more permanent reclassification as Maintenance
Employees�Level 2.
It is the company�s intention to also encourage Main-
tenance Employees�Level 3 under the new award
to obtain and apply the wider range of skills as rep-
resented for the Level 2 Maintenance Employee as
defined.
The demonstrated ability to become and be employed
as a Level 2 Maintenance Employee will include
being employed, in some cases, in an expanded role
to that of the Shift Tradesman under the former
award.

It will be necessary that some existing Shift Trades-
men revert to day work to enable other Maintenance
Employees�Level 3 to obtain that wider experience
and additional skills as part of becoming reclassi-
fied to a position of Maintenance Employee�Level
2.
A Shift Tradesman (as defined) who, in transition
from the old to the new award, becomes reclassified
as a Maintenance Employee�Level 2 and who then
subsequently reverts to day work under the new
award will be reclassified to Maintenance Em-
ployee�Level 3 unless the individual has then ob-
tained and has been applying a wider range of skills
than those of a Shift Tradesman only.

(11) Use of Negotiation Transcript:
The transcript record of the negotiations between the
parties which resulted in the making of this 1987
award is able to be referred to and utilised by either
party in any proceedings before the Western Aus-
tralian Industrial Relations Commission after the is-
suance of this award by that Commission.

�THE JOHN LYSAGHT (AUSTRALIA)
LIMITED AWARD.

No. 27 of 1967�.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 19th day of April, 1996.
J. CARRIGG,

Registrar.

�The John Lysaght (Australia) Limited Award.�

1.�TITLE
This Award shall be known as �The John Lysaght (Aus-

tralia) Limited Award.�

1A.�STATEMENT OF PRINCIPLES�MARCH 1996
It is a condition of this award/industrial agreement that any

variation to its terms on or from the 21st day of March, 1996
including the $8.00 per week Arbitrated Safety Net Adjust-
ments, shall not be made except in compliance with the State-
ment of Principles set down by the Commission in the Reasons
for Decision in matters No. 985 of 1994 and No. 1164 of 1995.

2.�ARRANGEMENT
1. TITLE

1A. Statement of Principles�March 1996
2. ARRANGEMENT
3. EMPLOYMENT RELATIONSHIP

3(1). Contract of Employment
3(2). Termination of Employment
3(3). General
3(4). Standing Down of Employees
3(5). Procedure for Resolving Claims, Issues and Disputes
3(6). Apprenticeship
3(7). Redundancy
3(8). Introduction of Change
3(9). Miscellaneous:

3(9)(a). Accommodation and Conveniences
3(9)(b). Clothing, Equipment and Tools
3(9)(c). Guarding of Machinery etc. Application of State

Laws
3(9)(d). Ventilation
3(9)(e). Notice Board

8(4). Definitions
4. WAGES/PAYMENTS

4(1). Payment of Wages
4(2). Rates of Pay/Employee Development
4(3). Overtime
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(2) Termination of Employment
(a) By the Employer

(i) The following notice will be given:
Period of Continuous Service Notice
1 year or less 1 week
1 year and up to completion of
3 years 2 weeks

3 years and up to completion of
5 years 3 weeks

5 years and over 4 weeks
(ii) In addition to the above, employees over 45

years of age at the time of the giving of notice
with not less than two years continuous serv-
ice, will be entitled to an additional week�s
notice.

(iii) Payment may be made in lieu of notice at the
employee�s rate of pay.

(iv) Notice will not be required in the case of sum-
mary dismissal.

(v) Summary Dismissal
The Company has the right to dismiss any
employee without notice for misconduct that
justifies instant dismissal. Grounds for instant
dismissal may include fighting, theft, malin-
gering and neglect of duty. In such cases wages
will only be paid up to the time of dismissal.
Where an instant dismissal is challenged,
subclause (5)�Procedure for Resolving
Claims, Issues and Disputes of this clause will
be followed.

(b) By the Employee
(i) An employee will give one week�s notice. If

an employee fails to give notice, the employer
will have the right to withhold monies due to
the employee, with a maximum amount equal
to the week�s notice.

(ii) Abandonment of Employment
The absence of an employee from work for a
continuous period exceeding three working
days without the consent of the employer and
without notification to the employer shall be
prima facie evidence that the employee has
abandoned employment.
Provided that if within a period of 14 days
from the last attendance at work or the date of
the last absence in respect of which notifica-
tion has been given or consent has been
granted an employee has not established to the
satisfaction of the employer that the employee
was absent for reasonable cause, the employee
shall be deemed to have abandoned employ-
ment.
Termination of employment by abandonment
in accordance with this subclause shall oper-
ate as from the date of the last attendance at
work or the last days absence in respect of
which consent was granted or the date of the
last absence in respect of which notification
was given to the employer, whichever is the
later.

(3) General
(a) Unfair Dismissal

(i) Termination of employment by the employer
shall not be harsh, unjust or unreasonable.

(ii) Except where instant dismissal is appropriate,
no employee will be terminated for reasons
related to his or her behaviour unless the em-
ployee has been given an opportunity to cor-
rect the behaviour. This will be by a warning
procedure agreed to at each site and should
be based on a three warning system.

(iii) For the purposes of this clause termination of
employment shall include terminations with
or without notice.

4(4). Rest Period After Overtime
4(5). Call Back
4(6). Saturday Work
4(7). Standing By
4(8). Allowances/Special Rates
4(9). Payment for Public Holidays and Sundays

4(10). Travelling and Board
4(11). No Extra Claims
5(3). Shift Work/Allowances

6(2)(j). Loading on Annual Leave
5. HOURS

5(1). Day Employees
5(2). Ordinary Hours
5(3). Shift Work/Allowances
5(4). Breaks

6. LEAVE/ABSENCE
6(1). Sick Leave
6(2). Annual Leave

6(2)(j). Loading on Annual Leave
6(3). Public Holidays
6(4). Jury Service
6(5). Bereavement Leave
6(6). Compassionate Leave
6(7). Parental Leave
6(8). Leave of Absence

7. UNION
7(1). Delegates
7(2). Right of Entry of Union Officials

8. ADMINISTRATION
8(1). Incidence of Award
8(2). Date and Period of Operation
8(3). Time and Wages Book
8(4). Definitions

9. LIBERTY TO APPLY
Appendix 1�Sheet and Coil Products
Appendix 2�Lysaght Building Industries
Appendix 3�Enabling Knowledge
Appendix 4�Sheet and Coil Job Skills
Appendix 5�Lysaght Building Industries Job Skills
Appendix 6�Parental Leave
Appendix 7�Rates of Pay
Appendix 8�Suspension Clause
Schedule A�Named Parties to the Award

3.�EMPLOYMENT RELATIONSHIP
(1) Contract of Employment

(a) Weekly Employee
Any employee not specifically engaged as a casual
employee will be deemed to be employed by the
week.

(b) Part Time Employee
Engaged by the week to work a constant number of
hours of up to and including 30 hours a week. Part
time employees receive all entitlements under the
award on a pro-rata basis.

(c) Fixed Term
(i) A fixed term employee is employed by the

week for a specific period of time or for a spe-
cific task or tasks.

(ii) Fixed term employees will be for a period of
no longer than three months.

(iii) Fixed term employees will have continuity of
employment from the date on which the fixed
term began.

(d) Casual
(i) The use of casuals will be minimised. An

employee may be employed on a casual basis
for no longer than three months. If there is a
continuing need to retain the employee, em-
ployment will preferably be on a weekly ba-
sis. Where this is not appropriate, employment
may be on a fixed term basis for no longer
than three months.

(ii) Casual employees will be paid a loading of
20% of the award rate for a probation em-
ployee.
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(iv) Without limiting the above, except where a
distinction, exclusion or preference is based
on the inherent requirements of a particular
position, termination on the grounds of race,
colour, sex, marital status, family responsibili-
ties, pregnancy, religion, political opinion, na-
tional extraction and social origin shall
constitute a harsh, unjust or unreasonable ter-
mination of employment.

(b) Statement of Employment
The employer shall, upon receipt of a request from
an employee whose employment has been termi-
nated, provide to the employee written statements
specifying the period of employment and the classi-
fication of, or the type or work performed by the
employee.

(c) Time Off During Notice Period
Where an employer has given notice of termination
to an employee, that employee shall be allowed up
to one day�s time off without loss of pay for the pur-
pose of seeking other employment. The time off shall
be taken at times that are convenient to the employee
after consultation with the employer.

(4) Standing Down of Employees
Notwithstanding anything elsewhere contained in this award:
The employer shall have the right to deduct payment for

any day or part thereof the employee cannot be usefully em-
ployed because of any industrial action or through any break-
down in machinery or any stoppage of work or any cause for
which the employer cannot reasonably be held responsible.

(5) Procedure for Resolving Claims, Issues and Disputes
This procedure aims to promote the resolution of disputes

by measures based on consultation, co-operation and discus-
sion, and to avoid interruption to the performance of work
and the consequential loss of production and wages.

(a) The matter is to be discussed between the
employee(s) concerned and the immediate supervi-
sor. The employee(s) may invite a delegate to at-
tend.
If unresolved

(b) The delegate and the employee(s) are to discuss the
matter with the immediate supervisor.
If unresolved

(c) They are to raise the matter with the site manager.
If unresolved

(d) Manager to arrange for the matter to be discussed
between union organiser and the industrial relations
department.
If unresolved

(e) If still unresolved and the employee(s) wish to pur-
sue it further, the matter will be referred to the West-
ern Australian Industrial Relations Commission.

In order to allow for the peaceful resolution of grievances,
the parties shall be committed to avoid stoppages of work.

(6) Apprenticeship
Provisions governing the Industrial and Commercial Train-

ing Act 1975/85 shall apply to apprentices.
(7) Redundancy

(a) Employment Security
(i) The Company is committed to maximise se-

curity of employment as the outcome of joint
commitment by the Company and the employ-
ees to maintain and improve business com-
petitiveness. This can best be achieved by
employees actively co-operating with and sup-
porting change.
It is accepted that neither commitment can be
sustained unilaterally.

(ii) The Company will only compulsorily retrench
employees in circumstances of major eco-
nomic downturn in the Company�s business
level, or where employment security cannot
be provided such as the result of closure of

part or whole of a plant and alternative suit-
able jobs are not available. Employees will not
be compulsorily retrenched as a result of tech-
nological or work practice change.

(iii) The Company will provide opportunities for
training for all full time employees within the
framework of the employee development
model. In times of downturn, opportunities for
training may be reduced to maximise employ-
ment security, but only following discussions
with the relevant union(s).

(iv) Employment security must not be assumed to
be condonation of poor performance or inflex-
ibility.

(b) Discussion Before Termination (Redundancy)
(i) Where retrenchments do become necessary,

the Company will hold discussions with em-
ployees directly affected and their union(s) as
soon as practicable after the decision has been
made.

(ii) Seniority will not be the sole criteria for se-
lection of redundant employees. The parties
will discuss appropriate selection criteria as
part of the discussions before termination.

(c) Severance Pay
In addition to the period of notice prescribed for or-
dinary termination in paragraph (a) of subclause
(2)�Termination of Employment of this clause, and
subject to further order of the Commission, an em-
ployee who is to be retrenched will be entitled to the
following amount of severance pay in respect of a
continuous period of service:
Period of Continuous Service Severance Pay
1 year or less Nil
1 year and up to completion of

2 years 4 weeks pay
2 years and up to completion of

3 years 6 weeks pay
3 years and up to completion

4 years 7 weeks pay
4 years and over 8 weeks pay
�Weeks pay� means the ordinary time rate of pay for
the employee concerned.
Provided that severance payments will not exceed
the amount the employee would have earned if em-
ployment had proceeded to the employee�s normal
retirement date.

(d) Employee Leaving During Notice
An employee whose employment is terminated pur-
suant to paragraph (b) of subclause (7)�Redundancy
of this clause may terminate employment during the
period of notice and will still be entitled to the same
benefits and payments under this subclause as though
employment had continued till the expiry of the no-
tice. Provided that in such circumstances the em-
ployee will not be entitled to payment in lieu of
notice.

(e) Alternative Employment
The Company, in a particular redundancy case, may
make application to the Western Australian Indus-
trial Relations Commission to have its general sev-
erance pay prescription varied if it obtains acceptable
alternative employment for an employee.

(f) Time Off During Notice Period
(i) During any period of notice of termination

given under subclause (2)�Termination of
Employment of this clause, an employee will
be allowed up to one day�s time off without
loss of pay during each week of notice for the
purpose of seeking other employment.

(ii) If the employee has been allowed paid leave
for more than one day during the notice pe-
riod for the purpose of seeking other employ-
ment, the employee will if requested, be
required to produce proof of attendance at an
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interview or payment will not be made for the
time absent.

(g) Notice to Commonwealth Employment Service
Where a decision has been made to retrench employ-
ees the Company will notify the Commonwealth Em-
ployment Service as soon as practicable, giving
relevant information including the number of em-
ployees likely to be affected and the period over
which the terminations are intended to be carried
out.

(h) Transmission of Business
Where a business is transmitted from an employer
(in this subclause called �the transmittor�) to another
employer (in this subclause called �the transmittee�)
and an employee who at the time of such transmis-
sion was an employee of the transmittor in that busi-
ness becomes an employee of the transmittee;

(i) the continuity of the employment of the em-
ployee will be deemed not to have been bro-
ken by reason of such transmission; and

(ii) the period of employment which the employee
has had with the transmittor will be deemed
to be service of the employee with the
transmittee.

(i) Employees Exempted
This subclause will not apply where employment is
terminated as a consequence of conduct that justi-
fies instant dismissal; or in the case of casual em-
ployees, apprentices, or employees engaged for a
specific period of time or for a specified task or tasks.

(8) Introduction of Change
(a) Company�s Duty to Notify

Where the Company has made a definite decision to
introduce major changes in production, program, or-
ganisation, structure or technology that are likely to
have significant effects on employees, it will notify
the employees who may be affected by the proposed
changes and their union or unions.

(b) Company�s Duty to Discuss Change
As soon as practicable after the decision has been
made to make the changes referred to in paragraph
(a) of this subclause, the Company will discuss the
proposal with the employees affected and their
union(s). Such discussion should include all relevant
information about the changes and the expected ef-
fects of the changes but the Company will not be
required to disclose information where such disclo-
sures would not be in its interests.

(9) Miscellaneous
(a) Accommodation and Conveniences

The provisions of the Occupational Health, Safety
and Welfare Regulations 1988 shall apply.

(b) Clothing, Equipment and Tools
(i) Damage to Clothing, Spectacles Hearing Aids

and Tools
Compensation to the extent of the damage
sustained shall be made where clothing, spec-
tacles, hearing aids or tools are damaged or
destroyed in the course of work and proof of
this is given to the Company. Provided that
the employer�s liability in respect of tools shall
be limited to such tools of trade as are ordi-
narily required for the performance of the em-
ployee�s duties. Provided further, that this
paragraph shall not apply when an employee
is entitled to Workers� Compensation in re-
spect of the damage.

(ii) Safety Equipment
Employees will be issued with safety equip-
ment appropriate to the task. Employees will
wear and properly care for all safety equip-
ment issued to them.

(iii) Clothing
Clothing will be issued to employees em-
ployed by the week, other than fixed term
employees, on a needs basis, with employees
tendering the old article in exchange for the
new. Employees will wear and properly care
for such clothing. New starters will initially
be provided with:

2 overalls, or
2 shirts
2 trousers, or
1 set of overalls and 1 set of shirt/trou-
sers, and
1 pair of safety footwear, and
1 jacket or jumper (upon request at the
successful completion of the probation
period).

These items will be replaced on a needs basis
only.
If an employee leaves or is terminated, other
than by retrenchment, during the probation
period, a reimbursement of 50% of the cost of
the clothing issued will be made to the Com-
pany, such reimbursement may be withheld
from monies otherwise owed to the employee.

(iv) Case Hardened Prescription Lenses
The Company will pay to have prescription
lenses case hardened where it requires such
case hardening.

(c) Guarding of Machinery etc. Application of State
Laws
The Company will comply with all relevant require-
ments of the Occupational Health, Safety and Wel-
fare Regulations 1988 relating to the guarding of
machinery and the installation and maintenance of
dust extracting appliances.

(d) Ventilation
While any work is being carried on in a confined or
enclosed space procedures as laid down in the Oc-
cupational Health, Safety and Welfare Regulations
1988, will be followed.

(e) Notice Board
The employer will permit a notice board of reason-
able dimensions to be erected in a prominent posi-
tion in the plant or in separate buildings in each plant
so that it will be reasonably accessible to all em-
ployees working under the award. Accredited union
representatives shall be permitted to put on the no-
tice board or boards union notices signed or coun-
tersigned by the representative posting them. Any
notice posted on such board not so signed or coun-
tersigned may be removed by an accredited union
representative or by the employer.

4.�WAGES/PAYMENTS
(1) Payment of Wages

(a) Employees will be paid on a weekly basis.
(b) Wages will be paid by direct transfer into an em-

ployee�s bank (or other recognised financial institu-
tion) account.

(c) Except for unpaid absences, or overtime, an em-
ployee employed by the week, or on a fixed term
basis, will receive 38 hours pay at the relevant rate
(adjusted for shift allowances) per week.

(d) In the case of part time employees, the above rate
will be paid on a pro-rata basis to account for hours
worked.

(e) A casual employee will receive a loading of 20% on
the award rate of pay for a probation employee.

(f) Extra rates in this award except rates prescribed in
paragraphs (b) and (c) of subclause (9)�Payment
for Public Holidays and Sundays of this clause, and
subclause (3)�Public Holidays of Clause 6.�
Leave/Absence of this award as to work on public
holidays are not cumulative so as to exceed the maxi-
mum of double the ordinary rates.
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(2) Rates of Pay/Employee Development
(a) Rates of Pay

The rates will be:
(i) Non Tradesperson

Base
$

Level 5 384.70
Level 4 373.60
Level 3 363.50
Level 2 354.40
Level 1 334.80
Probation 322.50

(ii) Tradesperson
Base

$
Tradesperson 1 422.30
Tradesperson 2 403.00
Tradesperson 3 383.90

(b) Supplementary Payments
In addition to the rates payable under the provisions
of paragraph (a) of this subclause, an employee will
be paid the supplementary payment prescribed:

(i) Non Tradesperson
Supplementary Payment

Per Week
 $

Level 5 37.60
Level 4 35.30
Level 3 30.10
Level 2 24.30
Level 1 20.10
Probation 18.20

(ii) Tradesperson
Supplementary Payment

Per Week
$

Tradesperson 1 33.10
Tradesperson 2 31.70
Tradesperson 3 30.10

(c) Employee Development
(i) Employee Development models detail the skill

and knowledge modules in which accredita-
tion is required for progression through clas-
sification levels. Appropriate models are in
Appendices 1�Sheet and Coil Products, 2�
Lysaght Building Industries, 3�Enabling
Knowledge, 4�Sheet and Coil Job Skills and
5�Lysaght Building Industries Job Skills of
this award.

(ii) Subject to sub-paragraph (x) of this paragraph,
new starters will, as part of their probation, be
required to gain accreditation in each module
detailed in Level 1 of the appropriate model.
Should they fail any module or not complete
Level 1 within not more than six months of
their start date, they will be deemed to have
failed their probation and employment will be
terminated with one week�s notice or payment
in lieu thereof.

(iii) Progress through subsequent levels of the
model requires an employee to gain accredi-
tation in all modules necessary for reclassifi-
cation.

(iv) Progression beyond Level 1 is at the employ-
ee�s discretion. Opportunity for training will
be made available over time to all employees
wishing to progress through the model sub-
ject to sub-paragraph (iii) of paragraph (a) of
subclause (7)�Redundancy of Clause 3.�
Employment Relationship of this award.

(v) Only on successful completion of all neces-
sary modules within a level will an employee
be reclassified and entitled to the rate of pay
for such level, this rate will continue to apply

regardless of work being performed until suc-
cessful completion of the next level.

(vi) Employees will be required to consistently
demonstrate and apply on an ongoing basis
all skills for which they have gained accredi-
tation and to train others in any such skill as
required.

(vii) A system of job rotation will apply at each
site to enable employees to gain and retain
skills.

(viii) Employees employed at the time of making
this award will retain their present classifica-
tion and rate of pay in accordance with Ap-
pendix 7�Rates of Pay of this award but will
remain outside the model until gaining ac-
creditation in all modules needed to justify
entry at a level equal to or higher than their
existing rate of pay.

(ix) To gain accreditation in a module, candidates
must satisfy the accreditation committee as to
their competency. Criteria for determination
of competency may involve any combination
of written and/or oral test, demonstration, per-
formance or project as established for such
module.

(x) Where a disagreement arises as to access to
training and/or failure to gain accreditation,
the matter will be reviewed and determined
by a site review committee.

(xi) Where training (within the employee devel-
opment model) is undertaken during ordinary
hours the employee concerned will not suffer
any loss of pay.

(xii) Where training (within the employee devel-
opment model) is undertaken outside ordinary
hours, single time payment of award rate plus
over award rate will apply for time spent in
tuition or examination.

(xiii) Employees will be reimbursed any compul-
sory fees on successful completion of a sub-
ject or unit.

The parties acknowledge the need for and benefits
of increased enterprise relevant training to provide
employees with more rewarding and fulfilling jobs
and improve work flexibilities and productivity.
The parties also recognise the breadth and complex-
ity of the undertaking will take time to develop and
fully implement.

(3) Overtime
(a) For all work done outside ordinary hours, employ-

ees will be paid at the rate of time and a half for the
first two hours and double thereafter.

(b) Continuous shift employees and split shift employ-
ees will receive double time for all overtime.

(c) In computing overtime, each day�s work will stand
alone.

(d) The employer may require any employee to work
reasonable overtime at overtime rates and such em-
ployee will work overtime in accordance with such
requirement.

(e) Assignment of overtime will be based on specific
work requirements and the practice of �one in, all
in� overtime will not apply.

(f) Part time employees who work in excess of the hours
fixed under the contract of employment, will be paid
overtime in accordance with this subclause.

(4) Rest Period After Overtime
(a) Subject to paragraphs (b) and (c) of this subclause

employees will be entitled to ten consecutive hours
off duty between the end of one ordinary shift and
the beginning of the next ordinary shift.

(b) With agreement between management and relevant
employees an eight hour rest period may be given/
taken.
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(c) Where an eight hour rest period is given/taken, the
first two hours of the following ordinary shift will
be paid at the rate of double time.

(d) In the event that the break is less than eight hours an
employee will receive double time till relieved from
duty.

(5) Call Back
(a) An employee recalled to work overtime after leav-

ing the employer�s business premises (whether noti-
fied before or after leaving the premises) shall be
paid for a minimum of four hours� work or where
the employee has been paid for standing by in ac-
cordance with subclause (2)�Rates of Pay/Em-
ployee Development of this clause shall be paid for
a minimum of three hours� work at the appropriate
rate for each time so recalled; provided that, except
in the case of unforeseen circumstances arising, the
employee shall not be required to work the full three
or four hours as the case may be if the job the em-
ployee was recalled to perform is completed within
a shorter period. This subclause shall not apply in
cases where it is customary for an employee to re-
turn to the employer�s premises to perform a spe-
cific job outside that employee�s ordinary working
hours, or where the overtime is continuous (subject
to a reasonable meal break) with the completion or
commencement of ordinary work time.

(b) Overtime worked in the circumstances specified in
this subclause shall not be regarded as overtime for
the purpose of subclause (4)�Rest Period After
Overtime of this clause when the actual time worked
is less than three hours on such recall or on each of
such recalls.

(6) Saturday Work
A day employee required to work overtime on a Saturday

shall be afforded at least four hours� work or paid for four
hours at the appropriate rate except where such overtime is
continuous with overtime commenced on the day previous.

(7) Standing By
An employee required to hold him/herself in readiness to

work after ordinary hours shall, until released be paid stand-
ing by time at ordinary rates from the time which the em-
ployee is so to hold him/herself in readiness.

(8) Allowances/Special Rates
(a) Tool Allowance

(i) Tradespersons shall be paid an allowance of
$9.20 per week for supplying and maintain-
ing tools ordinarily required in the perform-
ance of their work as tradespersons.
This allowance shall apply to apprentices on
the same percentage basis as set out in
subclause (6)�Apprenticeship of Clause 3.�
Employment Relationship of this award.
This allowance shall apply for all purposes of
the award.

(ii) Where it was the practice as at 5 November
1979 for the employer to provide all tools or-
dinarily required by a tradesperson or appren-
tice in the performance of work, the employer
may continue that practice and in that event
the allowance prescribed in sub-paragraph (i)
hereof shall not apply.

(iii) Notwithstanding sub-paragraphs (i) and (ii)
hereof, an employer shall provide for the use
of tradespersons or apprentices all necessary
power tools, special purpose tools and preci-
sion measuring instruments. Tradespersons or
apprentices shall replace or pay for any tools
supplied by the employer if lost through their
negligence.

(b) Confined Spaces
Employees working in confined spaces (as defined)
will be paid an additional 42 cents per hour.

(c) Dirty Work
Employees working in a job that is of an unusually
dirty or of an offensive nature will receive an addi-
tional 32 cents per hour extra.

(d) Wet Places
An employee whose clothing or boots become satu-
rated because of the working place whether by wa-
ter, oil or otherwise shall be paid 32 cents per hour
extra. Provided that this extra rate shall not be pay-
able to an employee who is provided by the employer
with suitable and effective protective clothing and/
or footwear. Any employee who becomes entitled to
this extra rate shall be paid the extra rate for such
part of the day or shift which involves working in
wet clothes or boots.

(e) Motor Allowance
An employee who by agreement with the employer
uses his or her own motor vehicle on the employers
business shall be paid an allowance of 42 cents per
kilometre travel.

(f) First Aid
An employee who has been trained to render first
aid and who is the current holder of appropriate first
aid qualifications, such as a certificate from the St
John Ambulance Association or similar body, will
be paid a weekly allowance of $10.25 if such em-
ployee is appointed by the employer to perform first
aid duty.

(g) Rates Not Subject to Penalty Additions
The above special rates shall be paid irrespective of
the times at which the work is performed and shall
not be subject to any premium or penalty conditions.

(9) Payment for Public Holidays and Sundays
(a) Payment for Work on Public Holidays

An employee not engaged on continuous work shall
be paid at the rate of double time and a half for work
done on public holidays, such double time and a half
to continue until the employee is relieved from duty.

(b) Payment for Work on Sundays
An employee not engaged on continuous work shall
be paid at the rate of double time for work done on
Sundays, such double time to continue until the em-
ployee is relieved from duty.

(c) Minimum Payment�Holidays and Sundays
Employees, other than on shift, required to work on
Sundays or Public Holidays will be paid a minimum
of three hours work.

(10) Travelling and Board
(a) Excess Travelling and Fares

(i) An employee who on any day from day to day
is required to work at a job away from the em-
ployee�s accustomed workshop or depot shall
at the direction of the employer present for
work at such job at the usual starting time;
but for all time reasonably spent in reaching
and returning from such job (in excess of the
time normally spent in travelling from home
to such workshop or depot and returning) the
employee shall be paid travelling time, and
also any fares reasonably incurred in excess
of those normally incurred in travelling be-
tween home and such workshop or depot.

(ii) An employee who with the employer�s ap-
proval uses his/her own means of transport
for travelling to and from outside jobs shall
be paid the amount of excess fares which the
employee would have incurred in using pub-
lic transport unless there is an arrangement
with the employer for a regular allowance.

(b) Change of Residence
An employee:

(i) engaged in one locality to work in another; or
(ii) sent, other than at the employee�s own request,

from his/her usual locality to another for
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employment which can reasonably be regarded
as permanent;

involving a change of residence shall be paid travel-
ling time whilst necessarily travelling between such
localities and expenses for a period not exceeding
three months or in cases where the employee is in
the process of buying a place of residence in the new
locality for a period of not exceeding six months.
Provided that such expenses shall cease after the
employee has taken permanent residence or abode
at the new location.

(c) Distant Work
An employee sent from his/her usual locality to an-
other (in circumstances other than those prescribed
in paragraph (b)�Change of Residence hereof) and
required to remain away from the usual place of
abode shall be paid travelling time whilst necessar-
ily travelling between such localities, and expenses
whilst so absent from the usual locality.

(d) Payment for Travelling
(i) The rate of pay for travelling time shall be

ordinary rates, except on Sundays and holi-
days when it shall be time and a half.

(ii) The maximum travelling time to be paid for
shall be 12 hours out of every 24 hours, or
when sleeping berth is provided by the em-
ployer for all-night travel, eight hours out of
every 24.

(e) Definition of Expenses
�Expenses� for the purpose of this clause means:

(i) All fares reasonably incurred. The fares al-
lowed shall be for rail travel, second class
except where all-night travelling is involved
when they shall be first class, with sleeping
berth where available.

(ii) A reasonable allowance to cover the cost in-
curred for boarding and lodging.

(iii) Other reasonable expenses incurred.
(f) Engagement of Labour

Until further order an employer shall be free to en-
gage labour on the site of a job carried on away from
the workshop, without payment for any travelling
time or fares, unless such employee is sent from the
workshop.
Provided that if an employee engaged for the erec-
tion of a job had previously been engaged by the
same employer in the fabrication of the job in a work-
shop the employee shall be paid fares in excess of
those incurred in travelling to and from the work-
shop.

(11) No Extra Claims
It is a condition of this award that any party seeking to vary

its terms on or from the 31st day of January 1992 shall not
pursue before the Commission any variation to such award
without due regard for the Principles as stated by the Com-
mission in the Reasons for Decision in Matter No. 1752 of
1991 for the duration of those Principles.

5.�HOURS
(1) Day Employees

(a) Ordinary hours of work for day employees will be
worked continuously, except for meal breaks within
an agreed spread of hours.

(b) The spread of hours will be 14 hours to be worked
between the hours of 5.00am and 7.00pm inclusive.
Provided that the spread may be altered by agree-
ment between management and the majority of the
employees at each site/unit.

(c) In cases where no agreement can be reached in-plant
at the first instance the provisions of subclause (5)�
Procedure for Resolving Claims, Issues and Disputes
of Clause 3.�Employment Relationship of this
award shall be utilised.

(2) Ordinary Hours
(a) Ordinary hours will be an average of 38 per week.

(b) Organisation of ordinary hours will be determined
mutually between management and the majority of
employees at each site or department, having regard
to the mutual needs of the business and its employ-
ees.

(c) Any hours worked outside the agreed ordinary hours
will be treated as overtime.

(d) Except for continuous shift work or the �split shift
system� (in which Saturday will be a normal day)
ordinary hours may be worked on any or all of the
days of the week, Monday to Friday.

(3) Shift Work/Allowances
(a) Definitions

(i) A shift employee, other than a permanent night
shift employee, is an employee whose ordi-
nary hours are either partially or wholly out-
side the agreed spread of hours.

(ii) A permanent night shift is one which does not
rotate and which has at least eight working
hours of the shift outside the agreed spread of
hours.

(b) Shift Work Loading
(i) Other than a permanent night shift employee,

an employee working a shift which falls ei-
ther partially or wholly outside the agreed
spread of hours, will be paid a loading for such
shift at the rate of $54.00 per week.

(ii) An employee on a permanent night shift will,
for each such shift worked, be paid a loading
at the rate of $108.60 per week.

(iii) An employee who is engaged on 12 hour ro-
tating shifts will, when employed on night
shift, be paid a loading for such shifts at the
rate of $71.80 per week.

(iv) A split shift employee will be paid a loading
for all such shifts at the rate of $34.90 per
week.

(v) The above shift loadings will be paid for all
purposes of the award and will be adjusted as
appropriate in relation to State Wage Case
decisions.

(vi) Shift loadings will not be paid on overtime
shifts, or on long service leave.

(4) Breaks
(a) Day Workers and Fixed Shift Workers

(i) Will be entitled to a ten minute paid rest break
and an unpaid meal break per day or shift.

(ii) The duration of the unpaid meal break will be
as agreed between management and relevant
employees.

(b) Shift Employees
(i) Will be entitled to the following paid meal

breaks:
Over ten hours to 12 hour

shift 50 minutes
Over eight hours to ten hour

shift 40 minutes
Eight hour shift 30 minutes

(ii) The breaks will be split as agreed to recognise
all breaks in the shift and where possible will
be staggered to allow production to continue.

(c) Breaks When Overtime Worked
(i) Overtime worked before or after an ordinary

shift will be added to the duration of the ordi-
nary shift and breaks will be as though the
overtime and ordinary shift were one shift; in
accordance with sub-paragraph (i) of para-
graph (b) of this subclause. Where total time
is greater than 12 hours, breaks of up to a to-
tal of 60 minutes will be allowed. Breaks for
rotating shift employees will be paid.

(ii) Overtime not worked before or after an ordi-
nary shift will be treated as an ordinary shift
for the purposes of determining breaks.
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6.�LEAVE/ABSENCE
(1) Sick Leave

(a) The provisions of this clause shall not be utilised as
a precedent by any party to the award for any future
negotiations.

(b) Absence from Duty
An employee (other than an employee who has given
or received notice in accordance with subclause (2)�
Termination of Employment of Clause 3.�Employ-
ment Relationship of this award), not attending for
duty shall, except as provided in paragraph (c) hereof,
lose payment for the actual time of such non attend-
ance.

(c) Entitlement to Sick Leave
An employee on weekly hiring who is absent from
work on account of personal illness, or on account
of injury by accident, shall be entitled to leave of
absence, without deduction of pay, subject to the
following conditions and limitations:

(i) The employee shall not be entitled to paid
leave of absence for any period in respect of
which the employee has an entitlement to
workers� compensation.

(ii) Employees on sick leave must advise their
immediate supervisor (or the most senior per-
son) by their usual commencement time, ex-
cept in extenuating circumstances, of the
reasons for absence and estimated duration of
the absence.

(iii) Sick leave will be provided for the period of
time the employee is unable to attend for duty,
subject to satisfactory proof of that employ-
ee�s illness or injury.

(iv) Entitlement to payment shall be limited to a
maximum of five days in the first six months
of employment.

(v) The Company reserves the right to review each
individual case as appropriate.

(d) Alternative Arrangements
Where the employer and the majority of employees
concerned agree, an alternative method of calculat-
ing sick leave entitlements to that prescribed above
may be introduced, subject to ratification by the
Western Australian Industrial Relations Commission.

(2) Annual Leave
(a) Employees will be entitled to 152 hours (being cal-

culated on the basis of four weeks each of 38 hours)
of annual leave after 12 months continuous employ-
ment and then after each additional 12 months of
continuous employment.

(b) In addition to leave prescribed in subclause (1)�
Sick Leave of this clause, seven day shift employ-
ees, (ie. shift employees who are rostered to work
regularly on Sundays and holidays), will be allowed
seven consecutive days leave, including non-work-
ing days.
Where an employee with 12 months continuous serv-
ice is engaged for part of the 12 monthly period as a
seven day shift employee, such employee will be
entitled to have the period of leave prescribed in
subclause (1)�Sick Leave of this clause increased
by half a day for each month so continuously en-
gaged.

(c) Annual leave will be given/taken as agreed between
management and employees.

(d) Annual leave may be given/taken on a pro-rata basis
up to six months in advance as agreed between man-
agement and employees.

(e) Annual leave must be given/taken within 12 months
of the due date.

(f) Any disagreement with the taking of annual leave
will be progressed in accordance with the dispute
settling procedure in subclause (5)�Procedure for
Resolving Claims, Issues and Disputes of Clause
3.�Employment Relationship of this award.

(g) If a public holiday (see subclause (3)�Public Holi-
days of this clause) falls within a period of annual
leave and is observed on a day that would have been
an ordinary work day for that employee, the period
of leave will be extended by the time equivalent to
the ordinary time the employee would have worked
if such a day had not been a holiday.
Payment for such an extension of leave will not be
made where the employee fails without reasonable
cause to attend to work at the ordinary starting time
on the working day immediately following the last
day of the period of annual leave.

(h) Each employee before going on leave will be paid
wages he/she would have received in respect of the
ordinary time in accordance with paragraph (a) of
subclause (2)�Rates of Pay/Employee Development
of Clause 4.�Wages/Payments of this award, had
the employee not been on leave during the relevant
period, provided that payment for the period speci-
fied in paragraph (a) of this subclause will not ex-
ceed 152 ordinary hours.

(i) Proportionate Leave on Termination
An employee on weekly hiring who:

(i) after one week�s continuous service in the first
qualifying 12 monthly period with an em-
ployer, lawfully leaves the employment of the
employer or whose employment is terminated
by the employer through no fault of the em-
ployee; or
after 12 month�s continuous service with an
employer, leaves the employment of the em-
ployer or whose employment is terminated by
the employer for any reason, shall be paid for
2.923 hours for each 38 ordinary hours worked
and in respect of which leave had not been
granted under this clause at the appropriate
rate of wage.

(j) Loading on Annual Leave
(i) Payment for annual leave taken will comprise

the employee�s award rate, overaward payment
and any shift loading that would have been
received had the employee not been on an-
nual leave plus a loading of 17.5% of the total
of these amounts.

(ii) The loading prescribed above will not apply
to proportionate leave on termination.

(3) Public Holidays
(a) Prescribed Holidays

An employee on weekly hiring shall be entitled, with-
out loss of pay to public holidays as follows:

New Year�s Day
Australia Day
Good Friday
Easter Monday
Anzac Day
Queen�s Birthday
Eight Hour�s Day or Labour Day
Christmas Day
Boxing Day
Foundation Day

or such other day as is generally observed in a local-
ity as a substitute for any of the said days respec-
tively.

(b) For the purpose of this award:
(i) where Christmas Day falls on a Saturday or a

Sunday the following Monday and Tuesday
shall be observed as Christmas Day and Box-
ing Day respectively;

(ii) where Boxing Day falls on a Saturday, the
following Monday shall be observed as Box-
ing Day;

(iii) where New Year�s Day falls on a Saturday or
on a Sunday the following Monday shall be
observed as New Year�s Day; and

the said Saturday and/or Sunday shall be deemed
not to be holidays.
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7.�UNION
(1) Delegates

(a) A delegate is an employee who has been elected by
fellow employees to be their representative and
whose name has been registered with the Company
by the union. A delegate is recognised as the repre-
sentative of the union on site, while the supervisor
is recognised as the vehicle in resolving issues/dis-
putes.

(b) When issues are raised, the delegate may be invited
to attend any meeting between the employee and su-
pervisor in accordance with the procedure for re-
solving claims, issues and disputes.

(c) A delegate may be contacted by a union official if
the official contacts the site manager or other nomi-
nated representatives as the first point of reference.
Arrangements will then be made for the delegate to
telephone the union official at a convenient time.

(2) Right of Entry of Union Officials
(a) Interviewing Employees

For the purpose of interviewing employees on le-
gitimate union business, a duly accredited union rep-
resentative shall have the right to enter the
Company�s premises during the mid-day meal break
on the following conditions:

(i) that the official gains permission from the site
management;

(ii) that the official produces authority to the gate-
keeper or such other person as may be ap-
pointed by the Company;

(iii) that interviews with employees occur at places
where they are taking their meal or at such
other places as is mutually agreed; and

(iv) that if the Company alleges that a representa-
tive is unduly interfering with work or is cre-
ating dissatisfaction amongst employees or
uses offensive methods or is committing a
breach of any of the previous conditions, the
Company may refuse the right of entry but the
representative shall have the right to bring such
refusal before a member of the Western Aus-
tralian Industrial Relations Commission.

Provided that where certain employees are working
under a system of shift work which precludes a rep-
resentative from interviewing them during the mid-
day meal break the representative shall have the right
to enter the Company�s premises for the purpose of
interviewing such employees at such time and under
such conditions as to notice as may be mutually ar-
ranged by the representative and the Company, or
failing agreement at such times and under such con-
ditions as a member of the Western Australian In-
dustrial Relations Commission or the Industrial
Registrar may decide.

(b) Investigating Complaints
For the purpose of investigating complaints concern-
ing the application of this award, a duly accredited
union representative shall be afforded reasonable fa-
cilities for entering a Company workshop or plant
during working hours, subject to the following con-
ditions:

(i) that the official discloses to the Company the
complaint which requires investigation;

(ii) that the investigations are made in the pres-
ence of a nominated Company representative
(if the Company so desires);

(iii) that work is not interfered with in the work-
shop or plant; and

(iv) that the parties behave properly.
(c) Authority of Accredited Union Representative

A union representative shall be a duly accredited rep-
resentative of an organisation bound by this award
if the representative is the holder for the time being
of a certificate signed by the General Secretary of
that organisation and bearing the seal of that organi-
sation.

(c) By agreement between the employer and the em-
ployee, other days may be substituted for the said
days or any of them.

(d) Holidays�Absence on Working Day Before or Af-
ter
Where an employee is absent from work on the work-
ing day before or the working day after a public holi-
day without reasonable excuse or without the consent
of the employer, the employee shall not be entitled
to payment for such a holiday.

(e) Employees Rostered off Work on Public Holidays
(i) An employee, rostered off duty on a public

holiday, will be entitled to payment for the day
or to an additional day of annual leave.

(ii) This clause will not apply if the public holi-
day is a Saturday or Sunday, except for split
shift and continuous roster employees.

(iii) Annual leave loading will not apply to addi-
tional days accrued under sub-paragraph (i)
hereof.

 (4) Jury Service
(a) An employee on weekly hiring required to attend

for jury service during the employee�s ordinary work-
ing hours shall be reimbursed by the employer an
amount equal to the difference between the amount
paid in respect of attendance for such jury service
and the amount of wage that would have been re-
ceived in respect of the ordinary time the employee
would have worked, had the employee not been on
jury service.

(b) An employee shall notify the employer as soon as
possible upon the date which the employee is re-
quired to attend for jury service. Further the employee
shall give the employer proof of attendance, the du-
ration of such attendance and the amount received
in respect of such jury service.

(5) Bereavement Leave
(a) An employee on weekly hiring (including part time

employees) shall be entitled to a maximum of two
days without loss of pay on each occasion and on
production of satisfactory evidence of the death in
Australia of the employee�s husband, wife, father,
mother, brother, sister, child, stepchild, parents-in-
law or grandparents. For the purpose of this clause
the words �wife� and �husband� shall include de facto
wife or husband and the words �father� and �mother�
shall include foster father or mother and stepfather
or mother.

(b) Provided further, an employee on weekly hiring shall
be entitled to a maximum of two days leave without
loss of pay on each occasion and on the production
of satisfactory evidence of the death outside of Aus-
tralia of an employee�s husband, wife, father or
mother.

(6) Compassionate Leave
(a) Compassionate leave of up to two days may be

granted, according to the circumstances of the re-
quest.

(b) Prior approval of the employer is needed before an
employee may proceed on compassionate leave.

(c) Leave in excess of that prescribed in paragraph (a)
of this subclause may be made available at the em-
ployer�s discretion.

(d) Payment for compassionate leave will be at the dis-
cretion of the site manager.

(7) Parental Leave
Employees will be entitled to parental leave in accordance

with Appendix 6�Parental Leave of this award.
(8) Leave of Absence
Employees may seek unpaid leave of absence of up to one

month. The granting of such leave will be at the discretion of
the site manager.
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8.�ADMINISTRATION
(1) Incidence of Award
This award will apply to the employees classified in

subclause (2)�Rates of Pay/Employee Development of Clause
4.�Wages/Payments of this award employed by John Lysaght
(Australia) Limited (the Company) in the area occupied and
controlled by John Lysaght (Australia) Limited.

(2) Date and Period of Operation
This award will come into operation on an from the begin-

ning of the first pay period to commence on or after the date
hereof until the 21st day of December 1970.

(3) Time and Wages Book
(a) Each site shall keep a record from which can be read-

ily ascertained the name and occupation of each em-
ployee, the hours worked each day, and the wages
and allowances paid each pay period.

(b) The time occupied by an employee in filling in any
time record or cards or in the making of records shall
be treated as time off duty, but this does not apply to
checking in or out, when entering or leaving the
employer�s premises.

(c) The time and wages record shall be open for inspec-
tion to a duly accredited union official during the
usual office hours at the employer�s office or other
convenient place. Provided that an inspection shall
not be demanded unless the Secretary of the union
or the District Secretary or organiser of any division
suspects that a breach of this award has been com-
mitted. Provided also that only one demand for such
inspection relating to a particular suspected breach
shall be made in one fortnight at the same establish-
ment.

(d) The official making such inspection shall be enti-
tled to take a copy of entries in a time and wages
record relating to the suspected breach of this award.

 (4) Definitions
(a) Confined Space

�Confined space� means a compartment, space or
place the dimensions of which necessitate an em-
ployee working in a stooped or otherwise cramped
position, or without proper ventilation.

(b) Probation Employee
A new employee with no enterprise skills, who must
undertake training and progress to Level 5 within
six months from start date.

(c) Tuition
Attendance at a structured course, whereby instruc-
tion is given by a designated trainer.

(d) Split Shift Employee
An employee working a 12 hour shift pattern such
that Saturday becomes an ordinary day of the week.

(e) Continuous Work
Work carried out with consecutive shifts throughout
the 24 hours of each of at least six consecutive days
without interruption except during breakdowns or
meal breaks or due to unavoidable causes beyond
the control of the employer.

(f) Sunday
�Sunday� means all time between midnight Satur-
day and midnight Sunday.

9.�LIBERTY TO APPLY
The union shall have liberty to apply to amend appendix

6(7), Parental Leave to ensure that the provisions in The John
Lysaght (Australia) Limited (No. 27 of 1967) are equivalent
to any test case provisions accepted by the Western Austral-
ian Industrial Relations Commission.

APPENDIX 1�SHEET AND COIL PRODUCTS
(Employee Development Model�Skills)
Slitting All Enabling
Process II Modules = Level 5
Slitting or Shearing Ancillary
or Materials Handling Process III = Level 4

Slitting or Shearing Ancillary
or Materials Handling Process II = Level 3
Slitting or Shearing Ancillary
or Materials Handling Process I = Level 2
General Slit or Shear Pallet Marking = Level 1
Housekeeping Recording Probation

APPENDIX 2�LYSAGHT BUILDING INDUSTRIES
(Employee Development Model�Skills)
All Enabling
Education
Modules = Level 5
Roll Forming All Materials All Ancillary

Handling Process = Level 4
Roll Forming Ancillary Materials
Process II Process III Handling II = Level 3
Roll Forming Ancillary Materials Support
Process I Process II Handling I Process II = Level 2
General Assistant Ancillary Support
Housekeeping Roll Forming Process I Process I = Level 1

Operator Probation

APPENDIX 3�ENABLING KNOWLEDGE
(Common Sheet and Coil Products and Lysaght Building In-
dustries)

Probation
Induction/OHS I
Basic Equipment Care
Product Knowledge and Quality Assurance I
TQC I
Customer Orientation I
Practical Computer Skills

Level 1
Human Relations I
Job Instruction Techniques
Product Knowledge and Quality Assurance II
TQC II
Customer Orientation II
OHS II
Problem Solving/Decision Making
Preventible Maintenance

Level 2
Customer Orientation III
Human Relations II
Product Knowledge and Quality Assurance III
TQC III
OHS III
Preventible Maintenance

Level 3
Customer Orientation IV
Human Relations III
Product Knowledge and Quality Assurance IV
OHS IV
TQC IV
Computer Main Users Course
Planning and Administration

Level 4
Human Relations IV
Industrial Relations (optional)
Customer Orientation V
Computer Main Users Course
TQC V
Facilitation of Specific Additional Module

APPENDIX 4�SHEET AND COIL JOB SKILLS
Probation General Housekeeping

Slit/Shear Recording
Pallet Making

Level 1 Shearline Assistant
Shearline Recorder
Shearline Operator
Pallet Making
Fork Lift
Rear Crane
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Level 2 Slitter Assistant
Slitter Recorder
Slitter Operator
Mini Slitting
Head Setter

Level 3 Rear Crane
Front Crane
Despatch Office
Stock Control
Transport

* Note: It would be envisaged that Levels 1, 2
and 3 are all interchangeable.

Level 4 Slitting Process II
All Enabling Education Modules

APPENDIX 5�LYSAGHT BUILDING INDUSTRIES
JOB SKILLS

Probation General Housekeeping
Options - 2nd Assistant RF4, or

RF5, or
RF6, or
RF7, or
RF8, or

- Assistant on Cutback
Optional - Set Up and Operate

Hook Lock or
Purlin Punch or
RF9 or
RF1

Level 1 2nd Assistant RF5
Assistant RF5
Record RF5
Assist Operator Purlin Punch
Operate and Set Up RF5
Crane Bay 1

Level 2 Assist and Operate Cutback
Assist/Record/Operate RF1
Assist/Record/Operate RF9
Assist/Record/Operate RF2
Stores or Forklift
Crane Bay III

Level 3 Assist/Record/Operate RF4
Assist/Record/Operate RF8
Assist/Record/Operate RF6
Assist/Record/Operate RF7
Set Up and Operate Hook Lock
Stores or Brakepress
Crane Bay II

Level 4 All Enabling Education Modules

APPENDIX 6�PARENTAL LEAVE
Subject to the terms of this Appendix employees are enti-

tled to maternity, paternity and adoption leave and to work
part time in connection with the birth or adoption of a child.

Part I�Maternity Leave:
(1) Nature of Leave
Maternity leave is unpaid leave.
(2) Definitions
For the purposes of this Part:

(a) �Employee� includes a part time employee but does
not include an employee engaged upon casual or
seasonal work.

(b) �Paternity leave� means leave of the type provided
for in Part II�Paternity Leave of this Appendix
whether prescribed in an award or otherwise.

(c) �Child� means a child of the employee under the
age of one year.

(d) �Spouse� includes a de facto spouse.
(e) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this Part; and
(ii) any period of leave or absence authorised by

the employer or by the award.

(3) Eligibility for Maternity Leave
An employee who becomes pregnant, upon production to

her employer of the certificate required by subclause (4)�
Certification of this Part, shall be entitled to a period of up to
52 weeks maternity leave provided that such leave shall not
extend beyond the child�s first birthday. This entitlement shall
be reduced by any period of paternity leave taken by the em-
ployee�s spouse and apart from paternity leave of up to one
week at the time of confinement shall not be taken concur-
rently with paternity leave.

Subject to subclauses (6)�Transfer to a Safe Job and (9)�
Special Maternity Leave and Sick Leave of this Part the pe-
riod of maternity leave shall be unbroken and shall,
immediately following confinement, include a period of six
weeks compulsory leave.

The employee must have had at least 12 months continuous
service with that employer immediately preceding the date
upon which she proceeds upon such leave.

 (4) Certification
When Applying for maternity leave the employee must pro-

duce to her employer a certificate from a registered medical
practitioner stating that she is pregnant and the expected date
of confinement.

The employee must also produce to her employer a statu-
tory declaration stating particulars of any period of paternity
leave sought or taken by her spouse and that for the period of
maternity leave she will not engage in any conduct inconsist-
ent with her contract of employment.

(5) Notice Requirements
(a) An employee shall, not less than ten weeks prior to

the presumed date of confinement, give notice in
writing to her employer stating the presumed date of
confinement.

(b) An employee shall give not less that four weeks no-
tice in writing to her employer of the date upon which
she proposes to commence maternity leave stating
the period of leave to be taken.

(c) An employer by not less than 14 days notice in writ-
ing to the employee may require her to commence
maternity leave at any time within the six weeks im-
mediately prior to her presumed date of confinement.

(d) An employee shall not be in breach of this subclause
as a consequence of failure to give the stipulated
period of notice in accordance with paragraph (b)
hereof if such failure is occasioned by the confine-
ment occurring earlier than the presumed date.

(6) Transfer to a Safe Job
Where, in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy or hazards con-
nected with the work assigned to the employee make it inad-
visable for the employee to continue at her present work, the
employee shall, if the employer deems it practicable, be trans-
ferred to a safe job at the rate and on the conditions attaching
to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a registered medi-
cal practitioner. Such leave shall be treated as maternity leave
for the purposes of subclauses (10)�Maternity Leave and
Other Leave Entitlements, (11)�Effect of Maternity Leave
on Employment, (12)�Termination of Employment and
(13)�Return to Work After Maternity Leave of this Part.

(7) Variation of Period of Maternity Leave
(a) Provided the maximum period of maternity leave

does not exceed the period to which the employee is
entitled under paragraph (3)�Eligibility for Mater-
nity Leave of this Part:

(i) The period of maternity leave may be length-
ened once only by the employee giving not
less than 14 days notice in writing stating the
period by which the leave is to be lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee.
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(b) The period of maternity leave may, with the consent
of the employer, be shortened by the employee giv-
ing not less than 14 days notice in writing stating
the period by which the leave is to be shortened.

(8) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an em-
ployee terminates other than by the birth of a living
child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a liv-
ing child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(9) Special Maternity Leave and Sick Leave
(a) When the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then:

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work; or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a registered medical prac-
titioner certifies as necessary before her re-
turn to work.

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a registered medical practi-
tioner certifies as necessary before her return to work,
provided that the aggregate of paid sick leave, spe-
cial maternity leave and maternity leave shall not
exceed the period to which the employee is entitled
under subclause (3)�Eligibility for Maternity Leave
of this Part.

(c) For the purposes of subclauses (10)�Maternity
Leave and Other Entitlements, (11)�Effect of Ma-
ternity Leave on Employment and (12)�Termina-
tion of Employment of this Part, maternity leave shall
include special maternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (6)�Transfer to a Safe
Job of this Part, to the position she held immedi-
ately before such transfer.
Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(10) Maternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this paragraph, does not exceed the pe-
riod to which the employee is entitled under
subclause (3)�Eligibility for Maternity Leave of this
Part, an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or long
service leave or any part thereof to which she is en-
titled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during her ab-
sence on maternity leave.

(11) Effect of Maternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on maternity leave shall not

break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(12) Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of an employer in relation to termination of
employment are not hereby affected.

(13) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
her period of maternity leave.

(b) An employee, upon returning to work after mater-
nity leave or the expiration of the notice required by
paragraph (a) hereof, shall be entitled to the posi-
tion which she held immediately before proceeding
on maternity leave or, in the case of an employee
who was transferred to a safe job pursuant to
subclause (6)�Transfer to a Safe Job of this Part, to
the position which she held immediately before such
transfer or in relation to an employee who has worked
part time during the pregnancy the position she held
immediately before commencing such part time
work.

(14) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising her rights
under this Part, the employer shall inform that per-
son of the temporary nature of the promotion or trans-
fer and of the rights of the employee who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement em-
ployee.

Part II�Paternity Leave
(1) Nature of Leave
Paternity leave is unpaid leave.
(2) Definitions
For the purposes of this Part:

(a) �Employee� includes a part time employee but does
not include an employee engaged upon casual or
seasonal work.

(b) �Maternity leave� means leave of the type provided
for in Part I�Maternity Leave of this Appendix (and
includes special maternity leave) whether prescribed
in an award or otherwise.

(c) �Child� means a child of the employee under the
age of one year.

(d) �Spouse� includes a de facto spouse.
(e) �Primary care-giver� means a person who assumes

the principal role of providing care and attention to
a child.

(f) �Continuous service� means service under an un-
broken contract of employment and includes:

(i) any period of leave taken in accordance with
this Part; and

(ii) any period of leave or absence authorised by
the employer or by the award.

(3) Eligibility for Paternity Leave
A male, upon production to his employer of the certificate

required by subclause (4)�Certification of this Part, shall be
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entitled to one or two periods of paternity leave, the total of
which shall not exceed 52 weeks, in the following circum-
stances:

(a) an unbroken period of up to one week at the time of
confinement of his spouse; and

(b) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child�s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee�s
spouse and shall not be taken concurrently with that
maternity leave.

The employee must have had at least 12 months continuous
service with that employer immediately preceding the date
upon which he proceeds upon either period of leave.

 (4) Certification
(a) When applying for paternity leave the employee must

produce to his employer a certificate from a regis-
tered medical practitioner which names his spouse,
states that she is pregnant and the expected date of
confinement or states the date upon which the birth
took place.

(b) In relation to any period to be taken under paragraph
(b) of subclause (3)�Eligibility for Paternity Leave
of this Part, the employee must also produce a statu-
tory declaration stating:

(i) he is seeking that period of paternity leave to
become the primary care-giver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

(5) Notice Requirements
(a) The employee shall, not less than ten weeks prior to

each period of leave, give the employer notice in
writing stating the dates on which he proposes to
start and finish the period of leave and produce the
certification required in subclause (4)�Certification
of this Part.

(b) The employee shall not be in breach of this subclause
as a consequence of failure to give the notice re-
quired in paragraph (a) hereof if such failure is due
to:

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances.

(c) The employee shall immediately notify his employer
of any change in the information provided pursuant
to subclause (4)�Certification of this Part.

(6) Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is enti-
tled under subclause (3)�Eligibility for Paternity
Leave of this Part:

(i) the period of paternity leave provided by para-
graph (b) of subclause (3)�Eligibility for
Paternity Leave of this Part may be length-
ened once only by the employee giving not
less than 14 days notice in writing stating the
period by which the leave is to be lengthened;
and

(ii) the period may be further lengthened by agree-
ment between the employer and the employee.

(b) The period of paternity leave taken under paragraph
(b) of subclause (3)�Eligibility for Paternity Leave
of this Part may, with the consent of the employer,
be shortened by the employee giving not less than
14 days notice in writing stating the period by which
the leave is to be shortened.

 (7) Cancellation of Paternity Leave
Paternity leave, applied for under paragraph (b) of subclause

(3)�Eligibility for Paternity Leave of this Part but not

commenced, shall be cancelled when the pregnancy of the
employee�s spouse terminates other than by the birth of a liv-
ing child.

(8) Paternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this Part, does not exceed the period to
which the employee is entitled under subclause (3)�
Eligibility for Paternity Leave of this Part, an em-
ployee may, in lieu of or in conjunction with paternity
leave, take any annual leave or long service leave or
any part thereof to which he is entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during his ab-
sence on paternity leave.

(9) Effect of Paternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on paternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(10) Termination of Employment
(a) An employee on paternity leave may terminate his

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of his absence on pater-
nity leave, but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to Work After Paternity Leave
(a) An employee shall confirm his intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
the period of paternity leave provided by paragraph
(b) of subclause (3)�Eligibility for Paternity Leave
of this Part.

(b) An employee, upon returning to work after pater-
nity leave or the expiration of the notice required by
paragraph (a) hereof, shall be entitled to the posi-
tion which he held immediately before proceeding
on paternity leave or, in relation to an employee who
has worked part time under this Part to the position
he held immediately before commencing such part
time work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, he shall be entitled to a position as
nearly comparable in status and pay to that of his former posi-
tion.

(12) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
paternity leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising his rights
under this Part, the employer shall inform that per-
son of the temporary nature of the promotion or trans-
fer and of the rights of the employee who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement em-
ployee.

Part III�Adoption Leave
(1) Nature of Leave
Adoption leave is unpaid leave.
(2) Definitions
For the purposes of this Part:

(a) �Employee� includes a part time employee but does
not include an employee engaged upon casual or
seasonal work.
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(b) �Child� means a person under the age of five years
who has not previously lived continuously with the
employee concerned for a period of six months, or
who is not a child or step-child of the employee or
of the spouse of the employee, and is placed with
the employee for the purposes of adoption.

(c) �Relative adoption� occurs where a child, as defined,
is adopted by a parent, a spouse of a parent or other
relative being a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) �Primary care-giver� means a person who assumes
the principal role of providing care and attention to
a child.

(e) �Spouse� includes a de facto spouse.
(f) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this Part; and
(ii) any period of leave or absence authorised by

the employer or by the award.
(3) Eligibility
An employee, upon production to the employer of the docu-

mentation required by subclause (4)�Certification of this Part
shall be entitled to one or two periods of adoption leave, the
total of which shall not exceed 52 weeks, in the following
circumstances:

(a) an unbroken period of up to three weeks at the time
of the placement of the child; and

(b) an unbroken period of up to 52 weeks from the time
of its placement in order to be the primary care-giver
of the child. This entitlement shall be reduced by:

(i) any period of leave taken pursuant to para-
graph (a) hereof; and

(ii) the aggregate of any periods of adoption leave
taken or to be taken by the employee�s spouse;

such leave shall not extend beyond one year after the place-
ment of the child and shall not be taken concurrently with
adoption leave taken by the employee�s spouse.

The employee must have had at least 12 months continuous
service with that employer immediately preceding the date
upon which he or she proceeds upon such leave in either case.

(4) Certification
(a) Before taking adoption leave the employee must pro-

duce to the employer:
(i) a statement from an adoption agency or other

appropriate body of the presumed date of
placement of the child with the employee for
adoption purposes; or

(ii) a statement from the appropriate Government
authority confirming that the employee is to
have custody of the child pending application
for an adoption order.

(b) In relation to any period to be taken under paragraph
(b) of subclause (3)�Eligibility of this Part, a statu-
tory declaration stating:

(i) the employee is seeking adoption leave to be-
come the primary care-giver of the child;

(ii) particulars of any period of adoption leave
sought or taken by the employee�s spouse; and

(iii) for the period of adoption leave the employee
will not engage in any conduct inconsistent
with his or her contract of employment.

(5) Notice Requirements
(a) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the employer of such
approval and within two months of such approval
shall further notify the employer of the period or
periods of adoption leave the employee proposes to
take. In the case of a relative adoption the employee
shall notify as aforesaid upon deciding to take a child
into custody pending an application for an adoption
order.

(b) An employee who commences employment with an
employer after the date of approval for adoption pur-
poses shall notify the employer thereof upon com-
mencing employment and of the period or periods
of adoption leave which the employee proposes to
take. Provided that such employee has not less that
12 months continuous service with that employer
immediately preceding the date upon which he or
she proceeds upon such leave.

(c) An employee shall, as soon as the employee is aware
of the presumed date of placement of a child for adop-
tion purposes but no later than 14 days before such
placement, give notice in writing to the employer of
such date, and of the date of the commencement of
any period of leave to be taken under paragraph (a)
of subclause (3)�Eligibility of this Part.

(d) An employee shall, ten weeks before the proposed
date of commencing any leave to be taken under para-
graph (b) of subclause (3)�Eligibility of this Part
give notice in writing to the employer of the date of
commencing leave and the period of leave to be
taken.

(e) An employee shall not be in breach of this subclause,
as a consequence of failure to give the stipulated
period of notice in accordance with paragraphs (c)
and (d) hereof if such failure is occasioned by the
requirement of an adoption agency to accept earlier
or later placement of a child, the death of the spouse
or other compelling circumstances.

(6) Variation of Period of Adoption Leave
(a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is enti-
tled under subclause (3)�Eligibility of this Part:

(i) the period of leave taken under paragraph (b)
of subclause (3)�Eligibility of this Part may
be lengthened once only by the employee giv-
ing not less than 14 days notice in writing stat-
ing the period by which the leave is to be
lengthened; and

(ii) the period may be further lengthened by agree-
ment between the employer and the employee.

(b) The period of adoption leave taken under paragraph
(b) of subclause (3)�Eligibility of this Part may,
with the consent of the employer, be shortened by
the employee giving not less than 14 days notice in
writing stating the period by which the leave is to be
shortened.

(7) Cancellation of Adoption Leave
(a) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not
proceed.

(b) Where the placement of a child for adoption pur-
poses with an employee then on adoption leave does
not proceed or continue, the employee shall notify
the employer forthwith and the employer shall nomi-
nate a time not exceeding four weeks from receipt of
notification for the employee�s resumption of work.

(8) Special Leave
The employer shall grant to any employee who is seeking to

adopt a child, such unpaid leave not exceeding two days, as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption pro-
cedure. Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

 (9) Adoption Leave and Other Entitlements
(a) Provided the aggregate of any leave, including adop-

tion leave taken under this paragraph, does not ex-
ceed the period to which the employee is entitled
under subclause (3)�Eligibility of this Part, an em-
ployee may, in lieu of or in conjunction with adop-
tion leave, take any annual leave or long service leave
or any part thereof to which he or she is entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during their
absence on adoption leave.
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(ii) any period of leave or absence authorised by
the employer or by the award.

(2) Entitlement
With the agreement of the employer:

(a) A male employee may work part time in one or more
periods at any time from the date of birth of the child
until its second birthday or, in relation to adoption,
from the date of placement of the child until the sec-
ond anniversary of the placement.

(b) A female employee may work part time in one or
more periods while she is pregnant where part time
employment is, because of the pregnancy, necessary
or desirable.

(c) A female employee may work part time in one or
more periods at any time from the seventh week af-
ter the date of the birth of the child until its second
birthday.

(d) A female employee may work part time in one or
more periods at any time from the date of the place-
ment of the child until the second anniversary of that
date.

 (3) Return to Former Position
(a) An employee who has had at least 12 months con-

tinuous service with an employer immediately be-
fore commencing part time employment after the
birth or placement of a child has, at the expiration of
the period of such part time employment or the first
period, if there is more than one, the right to return
to his or her former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the employee to return to
his or her former position after a second or subse-
quent period of part time employment.

(4) Pro Rata Entitlements
Subject to the provisions of this subclause and the matters

agreed to in accordance with subclause (5)�Part Time Work
Agreement of this Part, part time employment shall be in ac-
cordance with the provisions of this award which shall apply
pro rata.

(5) Part Time Work Agreement
(a) Before commencing a period of part time employ-

ment under this Part the employee and the employer
shall agree:

(i) that the employee may work part time;
(ii) upon the hours to be worked by the employee,

the days upon which they will be worked and
commencing times for the work;

(iii) upon the classification applying to the work
to be performed; and

(iv) upon the period of part time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement or any variation to it

shall be reduced to writing and retained by the em-
ployer. A copy of the agreement and any variation to
it shall be provided to the employee by the employer.

(d) The terms of this agreement shall apply to part time
employment.

(6) Termination of Employment
The employment of a part time employee under this Part,

may be terminated in accordance with the provisions of this
award but may not be terminated by the employer because the
employee has exercised or proposes to exercise any rights aris-
ing under this Part or has enjoyed or proposes to enjoy any
benefits arising under this Part.

(7) Overtime
An employer may request, but not require, an employee

working part time under this Part to work overtime.
 (8) Nature of Part Time Work
The work to be performed part time need not be the work

performed by the employee in his or her former position but
shall be work otherwise performed under this award.

(10) Effect of Adoption Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on adoption leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(11) Termination of Employment
(a) An employee on adoption leave may terminate the

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of the employee�s appli-
cation to adopt a child or absence on adoption leave,
but otherwise the rights of an employer in relation
to termination of employment are not hereby affected.

(12) Return to Work After Adoption Leave
(a) An employee shall confirm the intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
the period of adoption leave provided by paragraph
(b) of subclause (3)�Eligibility of this Part.

(b) An employee, upon returning to work after adop-
tion leave shall be entitled to the position held im-
mediately before proceeding on such leave or, in
relation to an employee who has worked part time
under this Part to the position held immediately be-
fore commencing such part time work.
Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing, the employee
shall be entitled to a position as nearly comparable
in status and pay to that of the employee�s former
position.

(13) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
adoption leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising his/her rights
under this Part, the employer shall inform that per-
son of the temporary nature of the promotion or trans-
fer and of the rights of the employee who is being
replaced.

(d) Nothing in this paragraph shall be construed as re-
quiring an employer to engage a replacement em-
ployee.

Part IV�Part Time Work
(1) Definitions
For the purposes of this Part:

(a) �Male employee� means an employed male who is
caring for a child born of his spouse or a child placed
with the employee for adoption purposes.

(b) �Female employee� means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption
purposes.

(c) �Spouse� includes a de facto spouse.
(d) �Former position� means the position held by a fe-

male or male employee immediately before proceed-
ing on leave or part time employment under this Part
whichever first occurs or, if such position no longer
exists but there are other positions available for which
the employee is qualified the duties of which he or
she is capable of performing, a position as nearly
comparable in status and pay to that of the position
first mentioned in this definition.

(e) �Continuous service� means service under an un-
broken contract of employment and includes:

(i) any period of leave taken in accordance with
this Part; and
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(9) Inconsistent Award Provisions
An employee may work part time under this Part notwith-

standing any other provision of this award which limits or
restricts the circumstances in which part time employment may
be worked or the terms upon which it may be worked includ-
ing provisions:

(a) limiting the number of employees who may work
part time;

(b) establishing quotas as to the ratio of part time to full
time employees;

(c) prescribing a minimum or maximum number of hours
a part time employee may work; or

(d) requiring consultation with, consent of or monitor-
ing by a union; and

such provisions do not apply to part time work under this Part.
(10) Replacement Employees

(a) A replacement employee is an employee specifically
engaged as a result of an employee working part time
under this Part.

(b) A replacement employee may be employed part time.
Subject to this subclause, subclauses (4)�Pro Rata
Entitlements, (5)�Part Time Work Agreement, (6)�
Termination of Employment and (9)�Inconsistent
Award Provisions of this Part apply to the part time
employment of a replacement employee.

(c) Before an employer engages a replacement employee
under this paragraph, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(d) Unbroken service as a replacement employee shall
be treated as continuous service for the purposes of
paragraph (e) of subclause (1)�Definitions of this
Part.

APPENDIX 7�RATES OF PAY
Myaree
Non Tradesperson Base Supplementary Total

Probation 322.50 18.20 340.70
1 334.80 20.10 354.90
2 354.40 24.30 378.70
3 363.50 30.10 393.60
4 373.60 35.30 408.90
5 384.70 37.60 422.30

Tradesperson
1 422.30 33.10 455.40
2 403.00 31.70 434.70
3 383.90 30.10 414.00

APPENDIX 8�SUSPENSION CLAUSE
(1) Should an employee�s performance be unsatisfactory,

that employee may be stood down from work without pay or
accrual of rights under this award for a period not exceeding
one week following the employer�s disciplinary procedure
having been followed.

(2) This shall not be deemed to limit the rights of the em-
ployer to dismiss an employee.

SCHEDULE A�NAMED PARTIES TO THE AWARD
Union Party
Australian Electrical, Electronics, Foundry and Engineer-

ing Union (Western Australian Branch)

Employer Party
John Lysaght (Australia) Ltd

DATED at Perth this 21st day of December, 1967.

�JOURNALISTS� (SUBURBAN AND FREE
NEWSPAPERS) AWARD, 1984�.

No. A1 of 1981�.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 19th day of April, 1996.
J. CARRIGG,

Registrar.

�Journalists� (Suburban and Free Newspapers)
Award, 1984".

1.�TITLE
This award shall be known as the �Journalists� (Suburban

and Free Newspapers) Award, 1984�.

1A.�STATEMENT OF PRINCIPLES�MARCH 1996
It is a condition of this award/industrial agreement that any

variation to its terms on or from the 21st day of March, 1996
including the $8.00 per week Arbitrated Safety Net Adjust-
ments, shall not be made except in compliance with the State-
ment of Principles set down by the Commission in the Reasons
for Decision in matters No. 985 of 1994 and No. 1164 of 1995.

2.�ARRANGEMENT
 1. Title

1A. Statement of Principles�March 1996
 2. Arrangement

 2A. State Wage Principles�September 1989
 3. Scope
 4. Area
 5. Term
Division A�Conditions applicable only to Journalists.
6. Gradings

 7. Rates of Wages
 7A. Journalists Using Visual Display Terminals in Pro-

duction
7B. Supplementary Payments

8. Photography
9. Authorship

Division B�Conditions applicable only to Press Pho-
tographers.

10. Gradings
11. Rates of Wages
12. Literary Work
13. Definition
Division C�Conditions applicable to Journalists, Press

Photographers and Cadets.
14. Cadets
15. Hours
16. Time and Wages Book
17. Overtime
18. Holidays
19. Annual leave
20. Sick Leave
21. Termination of Employment
22. Expenses
23. Relieving
24. Casuals
25. Notification and Classification
26. Payment of Wages
27. Accommodation
28. Duty Book
29. Union Notice Boards
30. Technological Change
31. Bereavement Leave
32. Maternity Leave
33. Permanent Part-Time Work
34. Settlement of Disputes or Claims
35. Award Modernisation and House Agreements

Schedule A�Respondents

2A.�STATE WAGE PRINCIPLES�SEPTEMBER 1989
It is a term of this award that the Union undertakes for the

duration of the Principles determined by the Commission in
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Court Session in Application No. 1940 of 1989 not to pursue
any extra claims, award or overaward except when consistent
with the State Wage Principles.

3.�SCOPE
This award shall apply to all persons employed in the call-

ing of Journalists (including Press Photographers) in the pro-
duction of suburban newspapers.

4.�AREA
This award shall apply within a radius of 50 kilometres of

the General Post Office, Perth.

5.�TERM
The term of this award shall be for a period of twelve months

as from the beginning of the first pay period commencing on
or after the date hereof.

DIVISION A�CONDITIONS APPLICABLE ONLY TO
JOURNALISTS

6.�GRADING
(1) All journalists except casuals and cadets shall be classi-

fied by their employers in four grades as follows:
Grade 4
Grade 3
Grade 2
Grade 1

(2) These Grades shall be according to the following crite-
ria:

�Grade 4� Journalist is a journalist who is skilled in lay-
out make up of newspaper format and who has primary
responsibility for ensuring sufficient stories are available
for compilation of a paper, and for ensuring an adequate
mix of types of stories, sub editing and quality of stories,
and who is also responsible for directing the activities of
other graded journalists.
�Grade 3� Journalist is a journalist who is prepared to do
layout make up of newspaper format and who has pri-
mary responsibility for ensuring sufficient stories are
available for compilation of a paper, and for ensuing an
adequate mix of types of stories, sub editing and quality
of stories. A Grade 3 journalist may also be responsible
for directing the activities of one other journalist.
�Grade 2� Journalist is an experienced journalist (more
than one year in a similar position) who is responsible to
another senior journalist.
�Grade 1� Journalist is a trained but inexperienced jour-
nalist.

(3) Within each paper journalists shall be employed in the
following proportions:

Number of Journalists Employed
(excluding casuals)

1 2 3 4 5 6 7 8
Grade 4 Journalist 1 1 1 1 2 2
Grade 3 Journalist 1 1 1 1 2 2 2 2
Grade 2 Journalist 1 1 1 1 2 2 2
Grade 1 Journalist 1 1 1 1 2

Except that journalists of a higher but not of a lower grad-
ing may be substituted in the above table.

(4) Provided that no journalist shall be employed as a D
Grade Journalist for more than two years from the time he is
so graded.

7.�RATES OF WAGES
(1) The following shall be the minimum weekly award rates

of wages payable to journalists covered by this award.
Minimum  Minimum

Classification Rate   Award Rate
Grade  Per Week    Per Week

$ $
Grade 4 584.50 592.60
Grade 3 500.30 505.30
Grade 2 414.30 435.40
Grade 1 370.40 388.50

(2) The minimum weekly rates of wages for cadet journal-
ists shall be the following percentages of the weekly rate of
wage for a Grade 1 Journalist:

First year 60%
Second year 75%
Third year 90%

For the purposes of this subclause, amounts up to and in-
cluding 5 cents shall be disregarded.

Amounts of 6 cents and over shall count as 10 cents.

7A.�JOURNALISTS USING VISUAL DISPLAY
TERMINALS IN PRODUCTION

(a) An employee required to use a visual display terminal in
the creation or editing of editorial matter in production shall
be paid an allowance at the rate of six per cent of the employ-
ee�s base salary.

(b) �Visual Display Terminal� shall include any portable
visual display terminal.

(c) This allowance shall not be part of an employee�s salary
for any purpose of this award.

7B.�SUPPLEMENTARY PAYMENTS
The amount of the supplementary payment for an employee

to whom Clause 7.�Rates of Wage in Division A of Clause
11.�Rates of Wages in Division B of this award applies shall
be the amount assigned to an employee�s grade in this clause.

Supplementary Payment
Per Week

Grade $
Grade 4 8.10
Grade 3 5.00
Grade 2 21.10
Grade 1 18.10

8.�PHOTOGRAPHY
A journalist, cadet of casual may only be requested to do

photographic work within the distribution area of the publica-
tion when a staff photographer is not reasonably able to be
present.

9.�AUTHORSHIP
A journalist shall not be required against the journalist�s

wishes to be associated by name as author with publication of
any matter the journalist has been instructed to prepare and
shall be indemnified by the employer against any subsequent
legal action.

DIVISION B�CONDITIONS APPLICABLE ONLY TO
PRESS PHOTOGRAPHERS

10.�GRADINGS
(1) All photographers except casuals and cadets shall be

classified by their employer in four grades as follows:
Grade 4
Grade 3
Grade 2
Grade 1

 (2) Photographers shall be employed in the following pro-
portions:

Number of photographers employed (excluding casuals)
1 2 3 4 5 6 7 8

Grade 4 1 1 1 1 2 2
Grade 3 1 1 1 2 2 2 2
Grade 2 1 1 1 1 2 2 2
Grade 1 1 1 1 1 2

Except that photographers of a higher but not lower grading
may be substituted in the above table.

(3) Provided that no photographer shall be employed as a
Grade 1 photographer for more than two years from the time
first graded.

11.�RATES OF WAGES
(1) The following shall be the minimum weekly award rate

of wages payable to photographers covered by this award.
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Minimum  Minimum
Classification Rate   Award Rate

Grade Per Week Per Week
$ $

Grade 4 584.50 592.60
Grade 3 500.30 505.30
Grade 2 414.30 435.40
Grade 1 370.40 388.50

(2) The minimum weekly rates of wages for cadet photogra-
phers shall be the following percentages of the weekly rate of
wage for a Grade 1 Photographer�

First year 60%
Second year 75%
Third year 90%

For the purposes of this subclause, amounts up to and in-
cluding 5 cents shall be disregarded.

Amounts of 6 cents and over shall count as 10 cents.

12.�LITERARY WORK
Employees subject to this division shall not be required to

do literary work beyond that necessary for the provision of
information for captions.

13.�DEFINITION
For the purpose of this division a �press photographer�

means an employee whose duties are to take and where neces-
sary prepare for publication photographs directed by the Edi-
tor or other responsible person, and whose duties may also
include those of a dark room attendant, preparing all manner
of material including that for advertising and printing.

DIVISION C�CONDITIONS APPLICABLE TO
JOURNALISTS, PRESS PHOTOGRAPHERS AND

CADETS
14.�CADETS

(1) A �cadet� means an employee who is in regular training
for journalism or who substantially does the work of one in
training for journalism and who has not had three years of
experience (as provided for hereunder).

(2) Periods of training in journalism on any newspaper shall
be taken into account in calculating the period of experience
specified in subclause (1) of this clause.

(3) A cadet shall at all times be directly responsible to a
nominated journalist or photographer, and that person shall
oversee the training of the cadet.

(4) The period of cadetship shall not exceed three years.
(5) A cadet shall be fully and thoroughly taught and in-

structed by the employer in the profession of journalism or
the work of a newspaper photographer. As a photographer or
journalist this instruction shall progressively cover all aspects
of practical literary or photographic work as it operates within
the office in which the cadet is employed.

(6) A person entering a journalism cadetship shall be made
familiar with the activities of the various departments of the
office so that the person may have full knowledge of the han-
dling of editorial material from its collection to its delivery to
readers.

(7) The cadet photographer shall submit copy of photographs
and the cadet journalist shall submit written copy to the su-
pervisor as specified in subclause (3) of this clause and shall
receive instruction based on the cadet�s performance in pro-
ducing that work.

(8) A cadet journalist shall be required to undertake formal
training in typing, shorthand, photography, the law relating to
journalism and the theory and practice of journalism, plus any
other lectures such as politics or economics which may be of
value to the cadet, provided that study towards a recognised
tertiary qualification in journalism shall be deemed to fulfil
the purposes of this subclause.

(9) A cadet shall be permitted to take four hours per week
maximum at full pay for the purposes of attending lectures
under subclause (8) of this clause.

(10) All lecture and other fees and the requisite books for
the studies prescribed in this clause shall be made available
by the employer provided that the cadet maintains satisfac-
tory progress and conduct.

(11) When the employment of a cadet is terminated the em-
ployer shall give the cadet a certificate showing the period of
employment and how during that period the cadet was allo-
cated by that employer to a particular year of cadetship of a
specified expected length, and any new employer shall require
the cadet to produce such certificates prior to commencing
employment

(12) Cadet journalists shall be given wide practical experi-
ence in journalism. To this end a literary cadet shall, as far as
practical, be required to gain practical experience in as many
as possible of the different areas of operation of the office,
particularly including:

General reporting
Sporting
Community news
Social news
Business and commerce
Local and State Government reporting
Pictorial
Sub-editing
Layout and composition
Feature writing

A photographic cadet shall gain experience in:
Photographic theory
Composition and design
Darkroom techniques
Camera techniques
Stock maintenance

In the course of work in a particular department a cadet shall
accompany a classified journalist or photographer on assign-
ments.

(13) At the completion of the specified maximum number
of years or earlier as the employer may deem appropriate the
cadet shall be given a minimum grading of Grade 1.

(14) Except with the consent of the Union, which shall not
be unreasonably withheld, the proportion of cadets to graded
employees shall be as follows:

 Cadets
(a) Where four or fewer

journalists are employed 1
(b) Where four and not more

than ten journalists
are employed 2

(c) Where more than ten
journalists are employed 3

15.�HOURS
(1) The ordinary working fortnight shall not exceed eighty

hours, excluding time actually occupied as meal time.
(2) There shall be two clear days off in any week.
(3) Hours in excess of eighty in any fortnight shall either be

paid at overtime rates or given off at a time agreed between
the employee and the employer but within the following fort-
night.

16.�TIME AND WAGES BOOK
(1) A standard time and wages book in a form to be agreed

between the employer and the Union shall be provided by the
employer and kept on the premises.

(2) Except on country engagements the working day of an
employee shall commence at the time of entering duty, which
shall mean arriving at the office for the first time in the day for
the purpose of performing duty, or beginning to perform the
first engagement, whichever is the earlier, a reasonable time
being allowed in the latter case to cover the period required to
reach the engagement from home less the time normally taken
to travel to the office, should the assignment be a greater dis-
tance than the employee�s normal journey to the office.

 (3) All employees on the time and wages book, shall per-
sonally enter the time they start duty at that time or as soon
thereafter as circumstances reasonably permit, and sign the
entry. They shall also, on completing work for the day or as
soon after as circumstances reasonably allow, sign off, stating
the time of completion. Breaks in continuous performance of
duty such as meal breaks shall also be entered.
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(4) Entries made in the time and wages book, if not dis-
puted in twenty four hours, shall be taken to be correct.

(5) The time and wages book shall be open to the inspection
of a duly accredited representative of the Union during office
hours and the representative may take extracts.

(6) An employee with written agreement from the employer
may be taken off the time and wages book.

17.�OVERTIME
Subject to subclause (2) of Clause 15.�Hours of this award

overtime shall be paid at the rate of time and a half for the first
eight hours worked after eighty hours in a fortnight and there-
after at double time.

18.�HOLIDAYS
(1) (a) The following days, or the days observed in lieu shall,

subject to this clause, be allowed as holidays without deduc-
tion of pay, namely, New Year�s Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day, Foundation
Day, Sovereign�s Birthday, Christmas Day and Boxing Day.
Provided that another day may be taken as a holiday by ar-
rangement between the parties in lieu of any of the days named
in this subclause.

(b) When any of the days mentioned in paragraph (a) of this
subclause falls on a Saturday or a Sunday the holiday shall be
observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or a Monday the holiday shall be ob-
served on the next succeeding Tuesday. In each case the sub-
stituted day shall be a holiday without deduction of pay and
the day for which it is substituted shall not be a holiday.

(2) Subject to subclause (5) of this clause all time worked
on a holiday prescribed in subclause (1) of this clause shall be
paid for at the rate of double time and a half.

(3) Where an employee is required for duty on a holiday the
employee shall be paid for a minimum of four hours at the
rate appropriate to the day.

(4) When an employee is on duty or is available for duty on
the working day immediately preceding a holiday, or resumes
duty or is available for duty on the whole of the working day
immediately following a holiday, as prescribed in subclause
(1) of this clause, the employee shall be paid for such holiday.

(5) By agreement in writing between any employee and the
employer work may be performed on any of the foregoing
holidays at time and a half in which case an additional day
shall be added to the employee�s annual leave for each day so
worked.

(6) On any public holiday not prescribed as a holiday under
this award, the employer�s establishment or place of business
may be closed, in which case an employee need not present
for duty and payment may be deducted but if work be done,
ordinary rates of pay shall apply.

19.�ANNUAL LEAVE
(1) (a) Except as hereinafter provided a period of four con-

secutive weeks� leave with payment of ordinary wages as pre-
scribed shall be allowed annually to an employee by the
employer after a period of twelve months� continuous service
with that employer.

(b) In addition to payment for annual leave an employee
shall be paid an annual leave loading of 17.5% calculated on
the applicable rate as prescribed in Clause 7.�Rates of Wages
or Clause 11.�Rates of Wages of this Award whichever may
apply.

(2) If any award holiday falls within an employee�s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day being an ordinary work-
ing day for each such holiday observed as aforesaid.

(3) Any time in respect of which an employee is absent from
work, except time for which the employee is entitled to claim
sick pay, or time spent on holidays or annual leave as pre-
scribed by this award shall not count for the purpose of deter-
mining the employee�s right to annual leave.

(4) (a) An employee whose employment terminates after
the employee has completed a twelve monthly qualifying pe-
riod and who has not been allowed the leave prescribed under
this clause in respect of that qualifying period shall be given

payment as prescribed in paragraphs (a) and (b) of subclause
(1) of this clause in lieu of that leave or, in a case to which
subclause (5) of this clause applies, in lieu of so much of that
leave as has not been allowed unless�

(i) the employee has been justifiably dismissed for mis-
conduct; and

(ii) the misconduct for which the employee has been
dismissed occurred prior to the completion of that
qualifying period.

(b) If, after one month�s continuous service in any qualify-
ing twelve monthly period, an employee lawfully leaves em-
ployment, or the employee is terminated by the employer
through no fault of the employee, the employee shall be paid
3.08 hours� pay at the ordinary rate of wages in respect of
each completed week of service.

(5) In special circumstances and by mutual consent of the
employer, the employee and the Union, annual leave may be
taken in not more than two periods.

(6) The provisions of this clause shall not apply to casual
employees.

20.�SICK LEAVE
(1) (a) An employee who is unable to attend or remain at the

place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to pay-
ment during such absence in accordance with the following
provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer.

(c) If in the first or successive years of service with the em-
ployer an employee is absent on the ground of personal ill
health or injury for a period longer than the employee�s enti-
tlement to paid sick leave, payment may be adjusted at the
end of that year of service, or at the time the employee�s serv-
ices terminate, if before the end of that year of service, to the
extent that the employee has become entitled to further paid
sick leave during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reasons of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be enti-
tled to claim payment for any period exceeding ten weeks in
any one year of service.

 (3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of the employee�s inability to attend for work,
the nature of the illness or injury and the estimated duration
of the absence. Provided that such advice, other than in ex-
traordinary circumstances shall be given to the employer within
twenty four hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical prac-
titioner dated at the time of the absence or who fails to supply
such other proof of the illness or injury as the employer may
reasonably require provided that the employee shall not be
required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the employer requests in
writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers per-
sonal ill health or injury during the time when the employee is
absent on annual leave and an employee may apply for and
the employer shall grant paid sick leave in place of paid an-
nual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to the employee�s place of residence or a hospital as
a result of personal ill health or injury for a period of seven
consecutive days or more and the employee produces a cer-
tificate from a registered medical practitioner that the employee
was so confined. Provided that the provisions of this para-
graph do not relieve the employee of the obligation to advise
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the employer in accordance with subclause (3) of this clause
if the employee is unable to attend for work on the working
day next following the period of annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time the employee proceeded on
annual leave and shall not be made with respect to fractions of
a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agree-
ment, shall be added to the employee�s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 19.�Annual Leave
of this award.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
19.�Annual Leave of this award shall be deemed to have
been paid with respect to the replaced annual leave.

(6) Where a business has been transmitted from one em-
ployer to another and the employee�s service has been deemed
continuous in accordance with subclause (3) of Clause 2 of
the Long Service Leave provisions published in Volume 60 of
the Western Australian Industrial Gazette at pages 1�6, the
paid sick leave standing to the credit of the employee at the
date of transmission from service with the transmittor shall
stand to the credit of the employee at the commencement of
service with the transmittee and may be claimed in accord-
ance with the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers� Compensation and Assistance Act 1981 nor to em-
ployees whose injury or illness is the result of the employee�s
own misconduct.

(8) The provisions of this clause do not apply to casual em-
ployees.

21.�TERMINATION OF EMPLOYMENT
(1) For the first three months of employment termination of

employment shall be subject to one week�s notice from either
party.

(2) After three months of employment the notice by either
party for Grade 4 and 3 employees shall be four weeks and for
Grade 2, 1 and Cadet employees shall be two weeks.

(3) In lieu of giving the notice referred to in subclauses (1)
and (2) of this clause an employer may pay the employee con-
cerned ordinary wages for the period of notice to which the
employee would have otherwise been entitled.

(4) Where an employee leaves employment�
(a) without giving the notice referred to in subclauses

(1) and (2) of this clause; or
(b) having given such notice, before the notice expires

the employee forfeits entitlement to any moneys ow-
ing to him under this award except to the extent that
those moneys exceed the employee�s ordinary wages
for the period of notice which should have been
given.

(5) The employer shall have the right to give notice of im-
mediate termination of employment in the event of miscon-
duct in which case wages are paid up to the time of dismissal.

(6) This clause shall not apply to casual employees.

22.�EXPENSES
(1) If an employee�s duty compels the employee to take more

than one meal in a day away from home any meal or meals in
excess of one per day shall be paid for by the employer or
reimbursed by the employer at the rate of $6.00 for each meal.

(2) Employees required to use their own vehicle shall be
paid at the rate of 30 cents per kilometre.

(3) An employee by agreement with the employer may set-
tle on a fixed travel allowance, subject to the amount being
reviewed from time to time by comparison with a log kept for
that purpose.

(4) An employee who uses the employee�s own typewriter
either at home or the office shall be entitled to claim from the
employer the cost of ribbons.

(5) An employee who uses the employee�s own photographic
equipment shall be entitled to claim from the employer the
cost of reasonable repairs and maintenance of such equipment.
This clause shall apply only in cases where the employer does
not have a camera available for the employee to use.

23.�RELIEVING
Any employee temporarily taking the place of another of

higher grade shall, while so employed, be paid at the higher
rate, except that this does not apply where the employee being
replaced is on holidays or sick leave and being paid by the
employer.

24.�CASUALS
(1) A �casual� means a person who is employed temporar-

ily by the day or half day upon work of a similar kind to that
usually done by members of classified staff as part of their
duties.

(2) No individual casual shall be employed for more than
24 hours in any week, except to take the place of a classified
employee absent from duty as a result of sickness, incapacity,
or holiday leave.

(3) The minimum rate per hour for casuals shall be the rate
set for the appropriate grade by this award plus 20%. Any
hours worked by a casual in excess of forty hours in any week
shall be paid at the rate of time and a half for the first three
hours and double time thereafter.

 (4) Notice of termination is not required in respect of casual
employees.

25.�NOTIFICATION AND CLASSIFICATION
(1) Each employer shall keep a book in which the following

entries shall be kept separate and up-to-date:
(a) The name of each editor.
(b) The name of each classified employee and the grade

in which the employee is employed.
(c) The name of each cadet, the date of commencement

of employment with the employer and the year of
cadetship.

(d) The name of each person employed on casual work.
(2) The book shall be available for inspection during office

hours by a duly accredited representative of the Union.
(3) A copy of each entry shall, on written request, be fur-

nished in writing by the employer to the Secretary of the Un-
ion.

(4) Any re-adjustments through the appointment, resigna-
tion or dismissal of an employee or through an alteration in
the classification of a member shall be recorded in the book
and shown in a graded list to be supplied to the Secretary of
the Union. On request a graded list shall be accepted as cor-
rect unless the Secretary of the Union raises objection to it
within two months from the date of its receipt.

(5) Each employee and cadet on engagement and promo-
tion and in the case of any variation to pay or allowances shall
be provided by the employer with a written record of grading,
pay and allowances claimed in lieu of a wages slip.

26.�PAYMENT OF WAGES
Except as otherwise agreed between the employer and the

employee all wages and allowances shall be paid on a fort-
nightly basis by way of direct deposit by electronic funds trans-
fer.

27.�ACCOMMODATION
An employer shall provide and maintain adequate accom-

modation for the reasonable convenience and comfort of em-
ployees, and provide all reasonable facilities to enable them
to carry on their duties efficiently.

28.�DUTY BOOK
(1) Subject to the employer�s discretion a duty book shall

be kept in each office, and it shall be made available to em-
ployees at all times. It also shall be made available to any
person authorised by the Union.
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(2) The duty book shall contain full details of each employ-
ee�s assignment for each day, and the employee shall initial
each assignment.

(3) The duty book shall as far as possible be made up not
later than 5.00 p.m. on each day.

(4) When an employee is marked for a day or a half day or a
night off duty, the duty book shall also show as far as possi-
ble, when the employee will be required to resume work.

29.�UNION NOTICE BOARDS
The Union shall be permitted to erect a notice board in the

reporters� room and/or the art and photographic departments
in places approved by the employer and to place on the board
award, notices of meetings and Union bulletins, provided how-
ever, that the employer shall have the right to remove from
such notice boards any notice or bulletin which the employer
considers contains objectionable material.

30.�TECHNOLOGICAL CHANGE
(1) When an employer intends to introduce new equipment,

the employer shall advise the union.
(2) Training in the use of new equipment shall be given in

the course of normal working hours before an employee is
required to actually use such equipment during normal pro-
duction.

(3) Minimum training time on a visual display terminal shall
be six hours for reporters and twelve hours for sub-editors,
unless otherwise agreed between the trainer and trainee. Any
such agreement shall be recorded in writing.

(4) (a) The employer shall arrange for each staff member
required to operate a visual display terminal to receive a full
eye examination by an ophthalmologist or an optometrist nomi-
nated by the employer, or as otherwise agreed, and at the em-
ployer�s expense. This test should be arranged before the
employee is required to use a visual display terminal in pro-
duction.

(b) Results of the test shall be available to the employee.
(c) A follow-up examination shall be arranged by the em-

ployer six months after the employee first uses VDT�s in pro-
duction and thereafter at a minimum of every two years if
required by the employee.

(d) Where the ophthalmologist or optometrist prescribes
spectacles, or a lens change, specifically for visual display
terminal operation, the employer shall pay the cost of the lens
and up to $55 on the cost of frames.

(e) Where the employee receives a health fund or other ben-
efit towards the cost of spectacles, the employer shall pay the
difference between the cost of the spectacles and the benefit,
with a maximum of $55 on the frames.

(5) The employer shall provide facilities for hard-copy print-
outs for staff members using VDT�s.

(6) The employer shall arrange lighting studies of VDT
workplaces by an appropriate consultant or authority based
on the standard for lighting and visual environment for screen-
based tasks of the Standards Association of Australia.

(7) Any new visual display terminal equipment introduced
by the employer shall comply with standards acceptable to
the Australian Radiation Laboratory.

(8) The employer shall have regard to Commonwealth Gov-
ernment and/or Australian Standards Association ergonomic
standards and/or recommendations in workplace design.

(9) Employees shall when required by their employer, use
all available functions of computer equipment to perform any
work which can be performed by persons within the scope of
the constitution of the union.

Such work will include, but not be limited to:
(a) Computer-assisted editorial layout and all other com-

puter-assisted editorial functions;
(b) Computer-assisted artwork;
(c) Digital photography, including preparation, recep-

tion, enhancement, editing and transmission;
(d) Use of Personal Computers capable of operating

software designed for editorial use.
(10) The employer shall consult with the union and those

employees affected in advance of the introduction of any

change in technology which will have a significant effect on
the work of employees.

(11) Employer�s duty to discuss change
(a) An employer shall discuss with the employees af-

fected and the union, the introduction of the changes
referred to in subclause (9) of this clause, the effects
the changes are likely to have on employees, and
training or retraining measures to avert or mitigate
the adverse effects of such changes on employees
and shall give prompt consideration to matters raised
by the employees and/or the union in relation to the
changes.

(b) The discussions shall commence as early as practi-
cable after a definite decision has been made by the
employer to make the changes referred to in
subclause (9) of this clause.

(c) For the purposes of such discussions, the employer
shall provide in writing to the union all relevant in-
formation about the changes including the nature of
the changes proposed, the expected effects of the
changes on employees and any other matters likely
to affect the employees provided that any employer
shall not be required to disclosure confidential in-
formation the disclosure of which would be inimi-
cal to the employer�s interest.

31.�BEREAVEMENT LEAVE
(1) An employee, other than a casual employee, shall on the

death within Australia of a wife, husband, father, mother,
brother, sister, child or stepchild, be entitled on notice of leave
up to and including the day of the funeral of such relation and
such leave shall be without deduction of pay for a period not
exceeding the number of hours worked by the employee in
two ordinary working days. Proof of such death shall be fur-
nished by the employee to the satisfaction of the employer.

(2) Payment in respect of bereavement leave is to be made
only where the employee otherwise would have been on duty
and shall not be granted in any case where the employee con-
cerned would have been off duty in accordance with any shift
roster or on long service leave, annual leave, sick leave, work-
ers� compensation, leave without pay or on a public holiday.

32.�MATERNITY LEAVE
An employer shall make provision for unpaid maternity leave

in accordance with the provisions of this subclause for all clas-
sified female employees whose length of continuous employ-
ment with the employer is not less than 12 months.

(1) Eligibility for Maternity Leave
An employee who becomes pregnant shall, upon pro-
duction to her employer of a certificate from a duly
qualified medical practitioner stating the presumed
date of her confinement be entitled to maternity leave
provided that she has had not less than 12 months�
continuous service with that employer immediately
preceding the date upon which she proceeds upon
such leave.

(2) Period of Leave and Commencement of Leave
(a) Subject to subclauses (3) and (6) hereof, the

period of maternity leave shall be for an un-
broken period from six to 52 weeks and shall
include a period of six weeks� compulsory
leave to be taken immediately following con-
finement.

(b) The employee shall, not less than ten weeks
prior to the presumed date of confinement,
give notice in writing to her employer stating
the presumed date of confinement.

(c) The employee shall give not less than four
weeks� notice in writing to her employer of
the date upon which she proposes to com-
mence maternity leave, stating the period of
leave to be taken.

(d) An employer by not less than 14 days� notice
in writing to the employee may require her to
commence maternity leave at any time within
the six weeks immediately prior to her pre-
sumed date of confinement.
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(e) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (c) hereof if such failure is occa-
sioned by confinement occurring earlier than
the presumed date.

(3) Transfer to Other Work
Where in the opinion of a duly qualified medical
practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the employee making it inadvisable for the em-
ployee to continue at her present work, the employee
shall, if the employer deems it practicable, be trans-
ferred to other work at the rate and on the conditions
attaching to that job until the commencement of
maternity leave. If the transfer to a safe job is not
practicable, the employee may, or the employer may
require the employee to take leave for such period
as is certified necessary by a duly qualified medical
practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (7), (8), (9) and
(10) hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the additional does not extend the

maternity leave beyond 52 weeks, the period
may be lengthened once only, save with the
agreement of the employer, by the employee
giving not less than 14 days� notice in writing
stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of
the employer, be shortened by the employee
giving not less than 14 days� notice in writing
stating the period by which the leave is to be
shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not com-

menced, shall be cancelled when the preg-
nancy of an employee terminates other than
by the birth of a living child.

(b) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then:

(i) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a duly qualified
medical practitioner certifies as neces-
sary before her return to work, or

(ii) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a duly qualified medi-
cal practitioner certifies as necessary
before her return to work

(b) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work,
provided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed 52 weeks.

(c) For the purposes of subclauses (7), (8) and
(9) hereof, maternity leave shall include spe-
cial maternity leave.

(d) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave or, in the case of an em-
ployee who was transferred to a safe job
pursuant to subclause (3), to the position she
held immediately before such transfer.
Where such position no longer exists but there
are other positions available for which the
member is qualified and the duties of which
she is capable of performing, she shall be en-
titled to a position as nearly comparable in
status and salary or wage to that of her former
position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not
exceed 52 weeks.

(a) An employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part thereof to which
she is then entitled.

(b) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an em-
ployee during her absence on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any award or other provisions to
the contrary, absence on maternity leave shall not
break the continuity of service of an employee but
shall not be taken into account in calculating the
period of service for any purpose of any relevant
award or agreement.

(9) Termination of Employment
(a) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this award.

(b) An employer shall not terminate the employ-
ment of an employee on the grounds of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(10) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(b) An employee, upon the expiration of the no-
tice required by paragraph (a) hereof, shall be
entitled to the position which she held imme-
diately before proceeding on maternity leave,
or in the case of an employee who was trans-
ferred to a safe job pursuant to subclause (3),
to the position which she held immediately
before such transfer. Where such position no
longer exists but there are other positions avail-
able for which the employee is qualified and
the duties of which she is capable of perform-
ing, she shall be entitled to a position as nearly
comparable in status and salary or wage to that
of her former position.

 (11) Replacement Employees
(a) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(b) Before an employer engages a replacement
employee under this subclause the employer
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shall inform that person of the temporary na-
ture of the employment and the rights of the
employee who is being replaced.

(c) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(d) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(e) A replacement employee shall not be entitled
to any of the rights conferred by this clause
except where her employment continues be-
yond the 12 months� qualifying period.

(12) A pregnant employee shall not be compelled to operate
a VDT if the employee fears such work will be harmful to
pregnancy�and has consulted a medical practitioner about
her fear.

33.�PERMANENT PART-TIME WORK
(1) Permanent part-time work is regular and continuous

employment for a minimum of 8 hours per week and a maxi-
mum of 32 hours per week.

(2) Permanent part-time work will only be introduced where
it does not prejudice the employment of members currently
employed in full-time work.

(3) A maximum of ten (10) per cent of graded staff (exclud-
ing cadets and casuals) shall be employed under these provi-
sions.

(4) Employees employed under the provisions of this clause
shall be graded at an appropriate level.

(5) Employees employed under the provisions of this clause
will be entitled to pro rata rates of pay and conditions of em-
ployment.

(6) (a) The weekly hours of permanent part-time employees
will be expressed as a percentage of 40 hours for the purpose
of the classification table.

(b) The percentage of employees on the same grade will be
added together. Any accumulated percentage above 50% will
count as 100% and any percentage below 50% will be disre-
garded.

(c) Where the proportions are affected by staff movements,
normal proportions shall be restored within eight (8) weeks.

(7) (a) The daily and weekly hours of employment includ-
ing starting and finishing times shall be agreed in writing be-
tween the employer and the employee.

(b) If either party wishes to vary these hours it shall be by
agreement in writing.

(c) A full time employee who requests part-time work may
agree with the employer to revert to full-time work at an agreed
date.

34.�SETTLEMENT OF DISPUTES OR CLAIMS
(1) In the event of any proposed change in employment con-

ditions or terms of this Award, or in the event of any dispute
arising, the parties will consult together to reach a settlement.

(2) The principle of conciliation and direct negotiation shall
be adopted for the purpose of prevention and settlement of
any industrial dispute that may arise.

(3) The parties shall take an early and active part in discus-
sions and negotiations aimed at preventing or settling disputes
in accordance with the agreed procedure set out hereunder.

(4) Procedure for settlement of disputes.
Any dispute shall be resolved in the following sequence:

(a) The employee, the House Committee representative,
the supervisor and the Departmental Manager shall
confer and, where possible, resolve the issue.

(b) If not resolved, the House Committee shall confer
with the Personnel and Industrial Relations Man-
ager on the matter, and where possible, resolve the
issue.

(c) If not resolved, the Union and House Committee shall
confer with the Personnel and Industrial Relations
Manager on the matter, and where possible, resolve
the issue.

(d) If the matter is still not settled, either party may sub-
mit the matter to the Western Australian Industrial
Relations Commission for solution.

(5) All parties to the Award, the Company, its officials, the
Union and their members, will take all possible action to set-
tle any dispute within 14 days of notification of the dispute to
Management.

(6) Until the matter is resolved in accordance with the above
procedure, work shall continue normally without prejudice to
the rights of the parties.

35.�AWARD MODERNISATION AND HOUSE
AGREEMENTS

(1) The parties are committed to modernising the terms of
the award so that it provides for more flexible working ar-
rangements, improves the efficiency and productivity of the
enterprise, enhances skills and job satisfaction and assists
positively in the restructuring process.

(2) Either of the parties are prepared to discuss any matter
raised by the other party in accordance with the award mod-
ernisation provisions. Agreements may be made on a house
basis between the employer and WAJU members. Any dis-
cussions with the Union and/or its members represented by
WAJU House Committees must be premised on the under-
standing that:

(a) Where the matter may involve a variation or con-
tested interpretation of the award, the Branch Secre-
tary and the management or their nominees shall be
involved in discussions.

(b) In any other matter, discussions will be conducted
with authorised representatives of WAJU members
employed by the respondent. This may involve offi-
cials of the union at the option of the staff.

(c) Where any agreement is reached, the majority of
members affected must agree.

(d) The union must be a party to the agreement and will
not unreasonably oppose any agreement.

(e) Where any agreement involves a variation of the
award, the parties will make a consent application
to the Western Australian Industrial Relations Com-
mission to have the agreement ratified. The terms of
any agreement so ratified shall substitute for the pro-
visions of the award to the extent that they deal with
the same matter. Such variation will not take effect
until approved by the Commission.

(f) The disputes settling procedure will apply if agree-
ment cannot be reached on a particular issue.

(g) The procedures of this clause will not be used to
negotiate wages or conditions less favourable than
those provided by this award.

(h) The clause will be applied in conjunction with Clause
2A of this award.

SCHEDULE �A��RESPONDENTS
Comment Publishing Company
Community Newspapers Pty Ltd
The Eastern Suburbs Reporter
The Fremantle Gazette Pty Limited
Post Newspapers Pty Limited
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LANDSCAPE GARDENING INDUSTRY AWARD
No R 18 of 1978

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is
published hereunder for general information.

Dated at Perth this 6th day of May, 1996
J. CARRIGG,

Registrar.

Landscape Gardening Industry Award
1.�TITLE

This Award shall be known as the Landscape Gardening
Industry Award.

1A.�STATEMENT OF PRINCIPLES�MARCH 1996
It is a condition of this award/industrial agreement that any

variation to its terms on or from the 21st day of March, 1996
including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in matters No. 985 of 1994 and No.
1164 of 1995.

2.�ARRANGEMENT
 1. Title

1A. Statement of Principles�March 1996
2. Arrangement

 2A. State Wage Principles�September 1989
 3. Area and Scope
 4. Term
 5. Contract of Service
 6. Under Rate Workers
 7. Junior Workers
 8. Apprentices
 9. Preference
10. First Aid Kit
11. Hours
12. Overtime
13. Meal Break
14. Absence Through Sickness
15. Bereavement Leave
16. Holidays and Annual Leave
17. Long Service Leave
18. Location Allowance
19. Vehicle Allowance
20. Country Work
21. Record
22. Representative Interviewing Workers
23. Posting of Award and Union Notices
24. Board of Reference
25. Wages

25A. Minimum Wage�Adult Males and Females
26. Mixed Functions
27. Definitions
28. Liberty Reserved
29. Superannuation
30. Payment of Wages

Schedule A.�Respondents
Schedule B.�Parties to the Award

2A.�STATE WAGE PRINCIPLES�SEPTEMBER 1989
It is a term of this award that the Union undertakes, for the

duration of the Principles determined by the Commission in
Court Session in Application No. 1940 of 1989, not to pursue
any extra claims, award of over-award, except when consistent
with the State Wage Principles.

3.�AREA AND SCOPE
This Award shall have effect throughout the State of Western

Australia and shall apply to all workers employed by the
respondents in the classifications contained in Clause 25.�
Wages of this award.

4.�TERM
The term of this award shall be for a period of two years

from the beginning of the first pay period commencing on or
after the date hereof.

5.�CONTRACT OF SERVICE
(1) A contract of service to which this award applies may be

terminated in accordance with the provisions of this clause
and not otherwise, but this subclause does not operate so as to
prevent any party to a contract from giving a greater period of
notice than is hereinafter prescribed, nor to affect any
employer�s right to dismiss a worker without notice for
misconduct and a worker so dismissed shall be paid wages for
the time worked up to the time of dismissal only.

(2) Subject to the provisions of this clause, a party to a
contract of service may, on any day, give to the other party the
appropriate period of notice of termination of the contract
prescribed in subclause (5) of this clause and the contract
terminates when that period expires.

(3) In lieu of giving the notice referred to in subclause (2) of
this clause, an employer may pay the worker concerned his
ordinary wages for the period of notice to which he would
otherwise be entitled.
(4) (a) Where a worker leaves his employment:�

(i) without giving the notice referred to in
subclause (2) of this clause; or

(ii) having given such notice, before the notice
expires,

he forfeits his entitlement to any moneys owing to
him under this award except to the extent that those
moneys exceed his ordinary wages for the period of
notice which should have been given.

(b) In a case to which paragraph (a) of this subclause
applies:�

(i) the contract of service shall, for the purposes
of this award be deemed to have terminated at
the time at which the worker was last ready,
willing and available for work during ordinary
working hours under the contract; and

(ii) the provisions of subclause (2) of this clause
shall be deemed to have been complied with
if the worker pays to the employer, whether
by forfeiture or otherwise, an amount equiva-
lent to the worker�s ordinary wages for the
period of notice which should have been given.

(5) The period of notice referred to in subclause (2) of this
clause is:�

(a) in the case of a casual worker, one hour;
(b) in any other case:�

(i) during the first month of employment under
the contract, one day; and

(ii) after the first month of such employment, one
week.

(6) (a) On the first day of engagement, a worker shall be
notified by his employer or by the employer�s repre-
sentative whether the duration of his employment is
expected to exceed one month and, if he is hired as a
casual worker, he shall be advised accordingly.

(b) A worker shall, for the purposes of this award, be
deemed to be a casual worker:�

(i) if the expected duration of the employment is
less than one month; or

(ii) if the notification referred to in paragraph (a)
of this subclause is not given and the worker
is dismissed through no fault of his own within
one month of commencing employment.

(7) The employer is under no obligation to pay for any day
not worked, upon which the worker is required to present
himself for duty, except when such absence from work is due
to illness and comes within the provisions of Clause 14.�
Absence Through Sickness or such absence is on account of
holidays to which the worker is entitled under the provisions
of this award.
(8) (a) The employer is entitled to deduct payment for any

day upon which a worker (including an apprentice)
cannot be usefully employed because of a strike by
the union party to this award, or by any other asso-
ciation or union.
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(b) The provisions of paragraph (a) of this subclause
also apply where the worker cannot be usefully em-
ployed through any cause which the employer could
not reasonably have prevented but only if, and to
the extent that, the employer and the union so agrees
or, in the event of disagreement, the Board of Refer-
ence so determines.

(c) Where the stoppage of work has resulted from a
breakdown of the employer�s machinery the Board
of Reference in determining a dispute under para-
graph (b) of this subclause, shall have regard for the
duration of the stoppage and the endeavours made
by the employer to repair the breakdown.

6.�UNDER-RATE WORKERS
(1) Any worker who by reason of old age or infirmity is

unable to earn the minimum wage may be paid such lesser
wage as may from time to time be agreed upon in writing
between the union and the employer.

(2) In the event of no agreement being arrived at, the matter
be referred to the Board of Reference for determination.

(3) After application has been made to the Board and pending
the Board�s decision the worker shall be entitled to work for
and be employed at the proposed lesser rate.

7.�JUNIOR WORKERS�
(1) Junior workers upon being engaged, shall furnish the

employer with a certificate containing the following
particulars:�

(a) Name in full.
(b) Age and date of birth.

(2) No worker shall have any claim upon an employer for
additional pay in the event of the age of the worker being
wrongly stated on the certificate or, if no such certificate is
furnished verbally to the employer. If any junior worker shall
wilfully mis-state his age, either verbally to the employer or
in the certificate, he alone shall be guilty of a breach of this
award, and in the event of a worker having received a higher
rate than that to which he was entitled, he shall make restitution
to the employer.

8.�APPRENTICES
(1) Subject to the provisions of this clause the Industrial

Training (Apprenticeship Training) Regulations of 1978 are
incorporated in and form part of this award.

(2) Apprentices may be taken to the Landscape Gardening
Branch of the Horticulture Trade.

(3) Every Agreement of Apprenticeship shall be for a period
of four years unless, with the approval of the Industrial
Commission, that period is reduced or deemed to have
commenced prior to the date of the agreement.

(4) Where classes are provided by the Technical Education
Division of the Education Department in the locality in which
the apprentice is employed the hours of attendance at such
classes shall be 8 hours per week for the first, second and
third years of the apprenticeship.

(5) Apprentices may be taken in the ratio of one apprentice
for every two or fraction of two (the fraction being not less
than one) journeymen.

9.�PREFERENCE
Deleted by section 88 (3) of the Acts Amendment and Repeal

(Industrial Relations) Act (No.2) 1984.

10.�FIRST AID KIT
The employer shall provide a first aid kit for use by workers

in the event of accident and such kit shall be kept renewed
and in proper condition.

11.�HOURS
(1) The ordinary hours of work shall be forty per week or

eight in each working day (Monday to Friday inclusive) and,
except for the meal break, shall be worked continuously
between the hours of 7 a.m. and 6 p.m. Provided that the spread
of hours contained herein may be varied by agreement between
the employer and the employee(s) concerned.

(2) Meal breaks shall be for a period of not less than half an
hour and not more than one hour.

(3) No worker shall be required to work for more than five
hours without a meal break.

12.�OVERTIME
(1) All time worked in excess of ordinary hours on any day

Monday to Friday inclusive shall be paid for at the rate of
time and one half for the first two hours and double time
thereafter.

(2) All time worked on a Saturday before 12.00 noon shall
be paid for at the rate of time and one half for the first two
hours and double time thereafter, and all such time worked on
a Saturday after 12.00 noon or on a Sunday shall be paid for
at the rate of double time.

(3) All time worked on a holiday prescribed in Clause 16.�
Holidays and Annual Leave shall be paid for at the rate of
double time and one half.

(4) In the computation of overtime, each day shall stand
alone.

(5) When a worker is recalled to work after leaving the job�
(a) he shall be paid for at least three hours at overtime

rates.
(b) Time reasonably spent in getting to and from work

shall be counted as time worked.
(6) (a) When overtime work is necessary it shall, wherever

reasonably practicable, be so arranged that workers
have at least ten consecutive hours off duty between
the work of successive days.

(b) A worker (other than a casual worker) who works so
much overtime between the termination of his ordi-
nary work on one day and the commencement of his
ordinary work on the next day that he has not at least
ten consecutive hours off duty between those times
shall, subject to this paragraph, be released after com-
pletion of such overtime until he has had ten con-
secutive hours off duty without loss of pay for
ordinary working time occurring during such ab-
sence.

(c) If, on the instruction of his employer, such a worker
resumes or continues work without having had such
ten consecutive hours off duty, he shall be paid at
double time rates until he is released from duty for
such period and he shall then be entitled to be ab-
sent until he has had ten consecutive hours off duty
without loss of pay for ordinary working time oc-
curring during such absence.

(d) Where a worker (other than a casual worker) is called
in to work on a Sunday or holiday preceding an or-
dinary working day he shall, wherever reasonably
practicable, be given ten consecutive hours off duty
before his usual starting time on the next day. If this
is not practicable then the provisions of paragraphs
(b) and (c) of this subclause shall apply mutatis
mutandis.

(e) Overtime worked as a result of a recall, shall not be
regarded as overtime for the purpose of this
subclause, when the actual time worked is less than
three hours on each such recalls.

(7) (a) An employer may require any worker to work rea-
sonable overtime at overtime rates and such worker
shall work overtime in accordance with such require-
ment.

(b) No union party to this award, or worker or workers
covered by this award, shall in any way, whether di-
rectly or indirectly, be a party to or concerned in any
ban, limitation, or restriction upon the working of
overtime in accordance with the requirements of this
subclause.

13.�MEAL BREAK
(1) A worker shall be entitled to a meal break as provided

for in Clause 11.�Hours, of this award.
(2) When a worker is required for duty during any meal

break whereby his meal break is postponed for more than one
hour, he shall be paid at overtime rates until he gets his meal.
(3) (a) A worker required to work overtime for more than

two hours without being notified on the previous
day or earlier that he will be so required to work
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shall be supplied with a meal by the employer or
paid two dollars and fifty cents for a meal.

(b) If the amount of overtime required to be worked
necessitates a second or subsequent meal, the em-
ployer, unless he has notified the workers concerned
on the previous day or earlier that such second or
subsequent meals will also be required, shall pro-
vide such meals or pay an amount of one dollar and
seventy-five cents for each such second or subse-
quent meal.

(c) No such payments need be made to workers living
in the same locality as their place of employment
who can reasonably return home for such meals.

(4) If a worker in consequence of receiving the notification
referred to in subclause (3) of this clause has provided himself
with a meal or meals and is not required to work overtime or
is required to work less overtime than notified, he shall be
paid the amounts prescribed therein in respect of any meal or
meals not then required.

14.�ABSENCE THROUGH SICKNESS
(1) A worker, other than a casual worker, shall be entitled to

payment for non-attendance on the ground of personal ill health
at the rate of one-twelfth of a week�s pay for each completed
month of service; provided that subject to subclause (6) of
this clause payment for absence through such ill-health shall
be limited to one weeks pay in each calendar year.

(2) Payment hereunder may be adjusted at the end of each
calendar year, or at the time the worker leaves the service of
the employer, in the event of the worker being entitled by
service subsequent to the sickness in that year to a greater
allowance than that made at the time the sickness occurred.

(3) This clause shall not apply when the worker is entitled
to compensation under the Workers� Compensation Act.

(4) A worker shall not be entitled to receive any wages from
his employer for any time lost through the result of an accident
not arising out of or in the course of his employment or for
any accident, wherever sustained, arising out of his own wilful
default, or for sickness arising out of his own wilful default.

(5) No worker shall be entitled to the benefits of this clause
unless he produces proof satisfactory to his employer of
sickness, but the employer shall not be entitled to a medical
certificate unless the absence is for three days or more.

(6) Sick leave shall accumulate from year to year so that any
balance of the period specified in subclause (1) of this clause
which has in any year not been allowed to any worker by his
employer as paid sick leave may be claimed by the worker
and, subject to the conditions herein prescribed shall be allowed
by his employer without diminution of the sick leave prescribed
in respect of that year. Provided that sick leave which
accumulates pursuant to this subclause shall be available to
the worker for a period of five years, but no longer from the
end of the year in which it accrues.

(7) The provisions of this clause shall not apply to casual
workers.

15.�BEREAVEMENT LEAVE
(1) A worker shall, on the death within Australia of a wife,

husband, father, mother, brother, sister, child or stepchild, be
entitled on notice of leave up to and including the day of the
funeral of such relation and such leave shall be without
deduction of pay for a period not exceeding the number of
hours worked by the worker in two ordinary working days.
Proof of such death to be furnished by the worker to the
satisfaction of his employer.

(2) Payment in respect of compassionate leave is to be made
only where the worker otherwise would have been on duty
and shall not be granted in any case where the worker
concerned would have been off duty in accordance with any
shift roster or on long service leave, annual leave, sick leave,
worker�s compensation, leave without pay or on a public
holiday.

(3) The provisions of this clause shall not apply to casual
workers.

16.�HOLIDAYS AND ANNUAL LEAVE
(1) (a) The following days or the days observed in lieu shall,

subject to clause 12.�Overtime of this award, be

allowed as holidays without deduction of pay,
namely� New Year�s Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas
Day and Boxing Day. Provided that another day may
be taken as a holiday by arrangement between the
parties in lieu of any of the days named in this
subclause.

(b) When any of the days mentioned in paragraph (a) of
this subclause falls on a Saturday or a Sunday the
holiday shall be observed on the next succeeding
Monday and when Boxing Day falls on a Sunday or
a Monday the holiday shall be observed on the next
succeeding Tuesday. In each case the substituted day
shall be deemed a holiday without deduction of pay
in lieu of the day for which it is substituted.

(2) On any public holiday not prescribed as a holiday under
this award the employer�s establishment or place of business
may be closed, in which case a worker need not present himself
for duty and payment may be deducted, but if work be done
ordinary rates of pay shall apply.
(3) (a) Except as hereinafter provided, a period of four con-

secutive weeks� leave with payment as prescribed in
paragraph (b) hereof shall be allowed annually to a
worker by his employer after a period of twelve
months� continuous service with that employer.

(b) (i) A worker before going on leave shall be paid
the wages he would have received in respect
of the ordinary time he would have worked
had he not been on leave during the relevant
period.

(ii) Subject to paragraph (c) hereof, a worker shall,
have the amount of wages to be received for
annual leave calculated by including the fol-
lowing where applicable �

(aa) the rate applicable to him as prescribed
in Clause 25.�Wages of this award;
and

(bb) any other rate to which the worker is
entitled in accordance with his contract
of employment for ordinary hours of
work; provided that this provision shall
not operate so as to include any pay-
ment which is of a similar nature to or
is paid for the same reasons as or is
paid in lieu of those payments pre-
scribed in Clause 12.�Overtime,
Clause 19.�Vehicle Allowance, of this
award, nor any payment which might
have become payable to the worker as
reimbursement for expenses incurred.

(c) (i) During the period of annual leave a worker
shall receive a loading, calculated on the rate
of wage prescribed by paragraph (b) hereof of
17.5% percent.

(ii) The loading prescribed by this paragraph shall
not apply to proportionate leave on termina-
tion.

(4) If any prescribed holiday falls within a worker�s period
of annual leave and is observed on a day which in the case of
that worker would have been an ordinary working day, there
shall be added to that period one day being an ordinary working
day for each such holiday observed as aforesaid.
(5) (a) If after one month�s continuous service in any quali-

fying period a worker lawfully leaves his employ-
ment or his employment is terminated by the
employer through no fault of the worker, the worker
shall be paid one-third of a week�s pay at the rate
prescribed by paragraph (b) of subclause (3) of this
clause for each month of continuous service.

(b) In addition to any payment to which he may be enti-
tled under paragraph (a) hereof a worker whose em-
ployment terminates after he has completed a twelve
monthly qualifying period and who has not been al-
lowed the leave prescribed under this award in re-
spect of that qualifying period shall be given payment
in lieu of that leave or, in a case to which subclause
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(8) and (9) of this clause applies in lieu of so much
of that leave as has not been allowed, unless�

 (i) he has been justifiably dismissed for miscon-
duct; and

(ii) the misconduct for which he has been dis-
missed occurred prior to the completion of that
qualifying period.

(6) Any time in respect of which a worker is absent from
work except time for which he is entitled to claim sick pay or
time spent on holidays, annual leave or long service leave as
prescribed by this award shall not count for the purpose of
determining his right to annual leave.

(7) In the event of a worker being employed for portion
only of a year, he shall only be entitled, subject to subclause
(5) of this clause to such leave on full pay as is proportionate
to his length of service during that period with such employer,
and if such leave is not equal to the leave given to the other
workers he shall not be entitled to work or pay whilst the other
workers of such employer are on leave with full pay.

(8) In special circumstances and by mutual consent of the
employer, the worker and the Union, annual leave may be
taken in not more than two periods.

(9) Notwithstanding anything else herein contained, an
employer who observes a Christmas closedown for the purpose
of granting annual leave may require a worker to take his annual
leave in not more than two periods but neither of such periods
shall be less than one week.

(10) The provisions of this clause shall not apply to casual
workers.

17.�LONG SERVICE LEAVE
The provisions for Long Service Leave set out in Volume

58 of the Western Australian Industrial Gazette at pages one
to six inclusive, and as may be from time to time amended, are
hereby incorporated in and form part of this award.

18.�LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to

the rates prescribed in the wages clause of this award, an
employee shall be paid the following weekly allowances when
employed in the towns prescribed hereunder. Provided that
where the wages are prescribed as fortnightly rates of pay,
these allowances shall be shown as fortnightly allowances.

TOWN PER WEEK
$

Agnew 14.50
Argyle (see subclause 12) 37.50
Balladonia 14.20
Barrow Island 24.40
Boulder 5.90
Broome 23.00
Bullfinch 6.90
Carnarvon 11.70
Cockatoo Island 25.30
Coolgardie 5.90
Cue 14.70
Dampier 19.90
Denham 11.70
Derby 24.00
Esperance 4.50
Eucla 16.10
Exmouth 20.60
Fitzroy Crossing 28.90
Goldsworthy 13.30
Halls Creek 32.80
Kalbarri 4.90
Kalgoorlie 5.90
Kambalda 5.90
Karratha 23.60
Koolan Island 25.30
Koolyanobbing 6.90
Kununurra 37.50
Laverton 14.60
Learmonth 20.60
Leinster 14.50
Leonora 14.60
Madura 15.20
Marble Bar 35.70

TOWN PER WEEK
$

Meekatharra 12.70
Mt Magnet 15.70
Mundrabilla 15.70
Newman 13.90
Norseman 12.20
Nullagine 35.60
Onslow 24.40
Pannawonica 18.70
Paraburdoo 18.50
Port Hedland 19.80
Ravensthorpe 7.70
Roebourne 27.10
Sandstone 14.50
Shark Bay 11.70
Shay Gap 13.30
Southern Cross 6.90
Telfer 33.20
Teutonic Bore 14.50
Tom Price 18.50
Whim Creek 23.40
Wickham 22.80
Wiluna 14.80
Wittenoom 31.60
Wyndham 35.50
(2) Except as provided in subclause (3) of this clause, an

employee who has:
(a) a dependant shall be paid double the allowance pre-

scribed in subclause (1) of this clause;
(b) a partial dependant shall be paid the allowance pre-

scribed in subclause (1) of this clause plus the dif-
ference between that rate and the amount such partial
dependant is receiving by way of a district or loca-
tion allowance.

(3) Where an employee:
(a) is provided with board and lodging by his/her em-

ployer, free of charge;
or

(b) is provided with an allowance in lieu of board and
lodging by virtue of the award or an Order or Agree-
ment made pursuant to the Act;

such employee shall be paid 66 2/3% of the allowances
prescribed in subclause (1) of this clause.

The provisions of paragraph (b) of this subclause shall have
effect on and from the 24th day of July 1990.

(4) Except where an employee is eligible for payment of an
additional allowance under subclause (2) of this clause, but
on 31 December 1987 was in receipt of an amount in excess
of that under General Order 603 of 1987, that employee shall
continue to receive the allowance at the higher rate until 1
July 1988 when the difference between the rate being paid
and that due under subclause (2) of this clause shall be reduced
by 33 1/3%; the difference remaining on 1 January 1989 shall
be reduced by 50% from that date and payment in accordance
with subclause (2) of this clause will be implemented on 1
July 1989.

 (5) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

(6) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

 (8) For the purposes of this clause:
(a) �Dependant� shall mean�

(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto

spouse;
who does not receive a district or location allowance.
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(b) �Partial Dependant� shall mean a �dependant� as
prescribed in paragraph (a) of this subclause who
receives a district or location allowance which is less
than the location allowance prescribed in subclause
(1) of this clause.

(9) Where an employee is employed in a town or location
not specified in this clause the allowance payable for the
purpose of subclause (1) of this clause shall be such amount
as may be agreed between Australian Mines and Metals
Association, the Chamber of Commerce and Industry of
Western Australia and the Trades and Labor Council of Western
Australia or, failing such agreement, as may be determined by
the Commission. Provided that, pending any such agreement
or determination, the allowance payable for that purpose shall
be an amount equivalent to the district allowance in force under
this Award for that town or location on 1 June 1980.

(10) Nothing herein contained shall have the effect of
reducing any �district allowance� payable to any employee
subject to the provision of this Award whilst that employee as
at 1 June 1980 remains employed by his/her present employer.

(11) Subject to the making of a General Order pursuant to
s.50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day in July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.

(12) The allowance prescribed for Argyle is equated to that
at Kununurra as an interim allowance. Liberty is reserved to
the parties to apply for a review of the allowance for Argyle in
the light of changed circumstances occurring after the date of
this Order.

19.�VEHICLE ALLOWANCE
(1) Where a worker is required and authorised to use his

own motor vehicle in the course of his duties he shall be paid
an allowance not less than that provided for in the table set
out hereunder. Notwithstanding anything contained in this
subclause the employer and the worker may make any other
arrangement as to car allowance not less favourable to the
worker.

(2) Where a worker in the course of a journey travels through
two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June next
following.

RATES OF HIRE FOR USE OF WORKERS OWN
VEHICLE ON EMPLOYER�S BUSINESSS.

Area and Details Engine Displacement
(in cubic centimetres)

Distance Travelled during Over 1600 cc
a Year of Official Business 1600 cc & Under
Metropolitan Area:
First 8,000 kilometres 13.5 c/km 11.1 c/km
Over 8,000 kilometres 8.8 c/km 7.3 c/km
South West Land Division:
First 8,000 kilometres 14.1 c/km 11.6 c/km
Over 8,000 kilometres 9.1 c/km 7.6 c/km
North of 23.5 degrees South
Latitude:
First 8,000 kilometres 16.0 c/km 13.3 c/km
Over 8,000 kilometres 10.1 c/km 8.5 c/km
Rest of the State:
First 8,000 kilometres 14.7 c/km 11.9 c/km
Over 8,000 kilometres  9.5 c/km 7.9 c/km
(4) �Metropolitan Area� means that area within a radius of

fifty kilometres from the Perth Railway Station.
�South West Land Division� means the South West Land

Division as defined by Section 28 of the Land Act 1933-1971
excluding the area contained within the Metropolitan Area.

20.�COUNTRY WORK
(1) Where a worker is engaged or selected or advised by an

employer to proceed to country work at such distance that he

cannot return to his home each night and the worker does so,
the employer shall provide the worker with suitable board and
lodging or shall pay the expenses reasonably incurred by the
worker for board and lodging.
 (2) (a) The employer shall pay all reasonable expenses in-

cluding fares, transport of tools, meals and if neces-
sary, suitable overnight accommodation incurred by
a worker who is directed by his employer to proceed
to the country work and who complies with such
direction.

(b) The worker shall be paid at ordinary rate of payment
for the time up to a maximum of eight hours in any
one day incurred in travelling pursuant to the em-
ployer�s direction.

(3) The provisions of subclause (1) of this clause do not
apply with respect to any period during which the worker is
absent from work without reasonable excuse and in such a
case, where the board and lodging is supplied by the employer,
he may deduct from moneys owing or which may become
owing to the worker an amount equivalent to the value of that
board and lodging for the period of the absence.

21.�RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars�
(a) Name of each worker.
(b) The nature of his work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior worker.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the
information recorded.

 (2) The time and wages record shall be open for inspection
by a duly accredited official of the Union during the usual
office hours at the employer�s office or other convenient place
and the representative shall be allowed to take extracts
therefrom. Provided that the Union shall notify the employer
at least twenty-four hours before the intended date of inspecting
such records. Provided further that an accredited union official
shall produce such accreditation when requested to do so by
the employer.

22.�REPRESENTATIVE INTERVIEWING WORKERS
In the case of a disagreement existing or anticipated

concerning any of the provisions of this Award, an accredited
representative of the union shall be permitted to interview the
workers during the recognised meal break, on the business
premises of the employer, but this permission shall not be
exercised without the consent of the employer, more than once
in any one week.

23.�POSTING OF AWARD AND UNION NOTICES
Wherever practicable space shall be provided in a mutually

convenient place for the purpose of posting a copy of this
award and union notices.

24.�BOARD OF REFERENCE
(1) The Commission hereby appoints for the purposes of

this award, a Board of Reference consisting of a Chairman
and two other members who shall be appointed pursuant to
section 48 of the Industrial Arbitration Act, 1979.

(2) The Board of Reference is hereby assigned the function
of allowing, approving, fixing, determining or dealing with
any matter of difference between the parties in relation to any
matter which, under this award, may be allowed, approved,
fixed, determined or dealt with by a Board of Reference.

25.�WAGES
The following shall be the minimum weekly rates of wages

payable to employees covered by this award:
Per Week

$
(1) Adult Employees:

(a) Landscape Tradesperson 373.30
(b) Landscape Employee Grade 1 302.00
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 (2) Apprentices:
An Apprentice shall be paid the following percentage

amounts of the �Landscape Tradesperson�s� rate:
4 Year Term %
First year 42
Second year 55
Third year 75
Fourth year 88

(3) Junior Employees:
Wage per week expressed as a percentage of the �Landscape

Employee Grade 1� rate:
%

Under 16 years of age 40
16 years of age 50
17 years of age 60
18 years of age 70
19 years of age 80
20 years of age 90

(4) Leading Hands: In addition to the appropriate rate pre-
scribed in subclause (1) of this clause a leading hand shall be
paid�

$
(a) If placed in charge of not less

than three and not more than
ten other employees 15.70

(b) If placed in charge of more
than ten and not more than
twenty other employees 24.10

(c) If placed in charge of more
than twenty other employees 31.00

(5) A casual employee shall be paid 20 per cent in addition
to the rate prescribed in this clause for the work performed.

25A.�MINIMUM WAGE�ADULT MALES AND
FEMALES

Notwithstanding the provisions of this award, no employee
(including an apprentice), twenty-one years of age or over,
shall be paid less than $275.50 per week as his ordinary rate
of pay in respect of the ordinary hours of work prescribed by
this award, but that minimum rate of pay does not apply where
the ordinary rate of pay (including any part thereof payable in
addition to the award rate) is not less than $275.50.

Where the said minimum rate of pay is applicable the same
rate shall be payable on holidays, during annual leave, sick
leave, long service leave and any other leave prescribed by
this award.

Notwithstanding the foregoing, where in this award an
additional rate is prescribed for any work as a percentage,
fraction or multiple of the ordinary rate of pay, it shall be
calculated upon the rate prescribed in this award for the
classification in which the worker is employed.

26.�MIXED FUNCTIONS
A worker engaged on duties carrying a higher rate than his

ordinary classification shall be paid the higher rate for the
time he is so engaged but if he is so engaged for more than
two hours of one day he shall be paid the higher rate for the
whole day.

27.�DEFINITIONS
�Landscape Tradesperson� shall mean a worker who has

successfully completed a recognised apprenticeship in a branch
or branches of the Horticultural Trade and who produces proof
satisfactory to the employer of such qualification or who has
by other means achieved a standard of knowledge deemed by
his employer as comparable thereto and is appointed in writing
as such by the employer.

�Casual Worker� shall mean a worker who is engaged and
paid as such.

28.�LIBERTY RESERVED
Leave is reserved to both parties with respect to clause 25.�

Wages and clause 27.�Definitions, if in the opinion of either
party there arises the need to add further classifications.

29.�SUPERANNUATION
(1) Employer Contributions

(a) An employer shall contribute 3% of ordinary time
earnings per eligible employee into one of the fol-
lowing Approved Superannuation Funds:

 (i) AWU Guardian Superannuation Fund; or
 (ii) AMP Super Leader Superannuation Scheme;

or
(iii) an exempted Fund allowed by subclause (4)

of this clause.
(b) Employer contributions shall be paid on a monthly

basis for each week of service that the eligible em-
ployee completes with the employer.

(c) No contributions shall be made for periods of un-
paid leave, or unauthorised absences in excess of 38
ordinary hours or for periods of workers� compen-
sation in excess of 52 weeks. No contributions shall
be made in respect of annual leave paid out on ter-
mination or any other payments on termination.

 (2) Fund Membership:
(a) Contributions in accordance with subclause (1)�

Employer Contributions of this clause shall be cal-
culated by the employer on behalf of each employee
from the date one month after the employee com-
menced employment, unless the employee fails to
return a completed application to join the Fund and
the employer has complied with the following:

 (i) the employer shall provide the employee with
an application to join the Fund and documen-
tation explaining the Fund within one week
of employment commencing.

 (ii) If the employee fails to return to the employer
a completed application to join the Fund
within two weeks of receipt, the employer shall
send to the employee by certified mail, a let-
ter setting out relevant superannuation infor-
mation, the letter of denial set out in subclause
(6) of this clause and an application to join
the Fund.

(iii) Where the employee completes and returns the
letter of denial, no contributions need to be
made on that employee�s behalf.

 (iv) Where the employee neither completes and
returns the application to join the Fund nor
the letter of denial within one week of post-
age the employer shall advise either the Un-
ion or the Fund Administrator in writing of
the employee�s failure to return the completed
form.

 (v) From two weeks following the employer�s
advice pursuant to paragraph (iv) of this
subclause should the employee not have re-
turned the completed form the employer shall
be under no obligation to make superannua-
tion payments on behalf of that employee.
Provided that if at any time an employee re-
turns a signed application form, notwithstand-
ing a previous failure to return such form or
the return of a letter of denial, the employer
shall make contributions on behalf of that
employee from the date of return of the signed
application form.

(b) Part time and casual employees shall not be entitled
to receive the employer contribution mentioned in
subclause (1)�Employer Contributions of this
clause unless they work a minimum average of 12
hours per week.

(c) Casual employees who are employed for 32 consecu-
tive working days or less shall not be entitled to the
benefits of this clause.

(3) Definitions:
�Approved Fund� shall mean any fund which complies with

Australian Government�s Operational Standards for
Occupational Superannuation.
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�Ordinary time earnings� shall mean the salary, wage or other
remuneration regularly received by the employee in respect
of the time worked in ordinary hours and shall include shift
work penalties, payments which are made for the purpose of
District or Location Allowances or any other rate paid for all
purposes of the award to which the employee is entitled for
ordinary hours of work PROVIDED THAT �ordinary time
earnings� shall not include any payment which is for vehicle
allowances, fares or travelling time allowances (including
payments made for travelling related to distant work),
commission or bonus.

(4) Exemptions:
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Order:
(a) was contributing to a Superannuation Fund, in ac-

cordance with an Order of an industrial tribunal; OR
(b) was contributing to a Superannuation Fund, in ac-

cordance with an Order or Award of an industrial
tribunal, for a majority of employees and makes pay-
ment for employees covered by this award in accord-
ance with that Order or Award; OR

(c) subject to notification to the Union, was contribut-
ing to a Superannuation Fund for employees cov-
ered by this Award where such payments are not
made pursuant to an Order of an industrial tribunal;
OR

(d) was not contributing to a Superannuation Fund for
employees covered by this Award AND

 (i) written notice of the proposed alternative Su-
perannuation Fund is given to the Union; AND

 (ii) contributions and benefits of the proposed al-
ternative Superannuation Fund are no less than
those provided by this clause; AND

(iii) within one month of the notice prescribed in
paragraph (i) of this subclause being given,
the Union has not challenged the suitability
of the proposed Fund by notifying the West-
ern Australian Industrial Relations Commis-
sion of a dispute.

(5) Operative Date:
This clause shall operate from the beginning of the first full

calendar month following Western Australian Industrial
Relations Commission approval of this clause.

 (6) Letter of Denial:
The letter of denial shall be in the following form:

�To (employer)
I have received an application for membership of the non-
contributory Superannuation Fund and understand:
(1) that should I sign such form you will make contri-

butions on my behalf; AND
(2) that I am not required to make contributions of my

own; AND
(3) that no deductions will be made from my wages for

superannuation without my consent.
However, I do not wish to be a member of the fund or
have any contributions made on my behalf.
.................................................(Signature)
.................................................(Name)
.................................................(Address)
.................................................(Classification)
.................................................(Date)�

30.�PAYMENT OF WAGES
(1) (a) The employer may elect to pay employees in cash, by

cheque or by means of a credit transfer to a bank, building
society or credit union account in the name of the employees.
The day that the credit transfer is credited to the employee�s
account shall be deemed to be the date of payment.

(b) Payment shall be made within three trading days from
the last day of the pay period and if in cash or by cheque shall
be made during the employee�s ordinary working hours.

(c) No employer shall change its method of payment to
employees without first giving them at least four weeks� notice
of such change.

(2) (a) The employer shall pay employees weekly or
fortnightly in accordance with subclause (1) of this clause, by
agreement with the union.

(b) The method of introducing a fortnightly pay system shall
be by the payment of an additional week�s wages in the last
weekly pay before the change to fortnightly pays to be repaid
by equal fortnightly deductions made from the next and
subsequent pays provided the period for repayment shall not
be less than 20 weeks or some other method agreed upon by
the employer and the employee.

(3) Employees, who are paid by cash or cheque, whose day
off falls on a pay day shall be paid their wages upon request
from the employee to the employer, prior to the employee
taking the day off.

(4) An employee who lawfully terminates his/her
employment, or is dismissed for reasons other than misconduct,
shall be paid all wages due to him/her by the employer on the
day of termination of his/her employment or as soon as
practicable after the date of termination of his employment.

SCHEDULE A.�RESPONDENTS
Alan Greenshaw & Co.
11 Taylor Road
KALAMUNDA WA 6076
Anthony Contracting
23 June Road
SAFETY BAY WA 6169
Greg Baldock
8 Hazel Avenue
DOUBLEVIEW WA 6018
Horticultural Industries
Cnr. Wanneroo & Lancaster Roads
WANNEROO WA 6065
Hydro Landscape Development
Astinal Drive
GOSNELLS WA 6110
Marsdens Landscaping
19 Bertram Street
MADDINGTON WA 6109
Miltons Landscapes
10 Breen Place
PADBURY WA 6025
Perth Landscaping Centre
141 Matilda Street
GOSNELLS WA 6110
R.M. Hitchins & Son
114 Stirling Highway
NEDLANDS WA 6009
Summerset Landscaping
Harvest Terrace
PERTH WA 6000
Valleybrook Contracting
8 Brookside Avenue
KELMSCOTT WA 6111

SCHEDULE B.�PARTIES TO THE AWARD
Union Party to the Award
The Australian Workers� Union, West Australian Branch,

Industrial Union of Workers
DATED at Perth this 30th day of October, 1978.
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SCHOOL TEACHERS
TRIBUNAL—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

State School Teachers� Union of Western Australia (Inc.)
and

Minister for Education.
No. TCR 12 of 1994.

GOVERNMENT SCHOOL TEACHERS TRIBUNAL
COMMISSIONER A.R. BEECH (Chairperson).

DR N. REEVES (Member).
MR R.J. POLLARD (Member).

2nd May 1996.
Order.

WHEREAS this matter was remitted back to the Tribunal by
order of the Full Bench on 20th September 1995;

AND WHEREAS the applicant union has requested that
the application be discontinued;

AND HAVING heard Ms C.L. Tan on behalf of the Appli-
cant and Mr D.J. Matthews on behalf of the Respondent;

NOW THEREFORE the Government School Teachers Tri-
bunal, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979, hereby orders:

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Chairperson.

NOTICES—
Union matters—
Industrial Relations Act 1979.

PUBLICATION OF APPLICATIONS PURSUANT
TO SECTION 72A

Application Number 633 of 1996 has been lodged pursuant
to Section 72A of the Industrial Relations Act 1979 by the
Australian Liquor, Hospitality And Miscellaneous Workers�
Union, Miscellaneous Workers� Division, Western Australian
Branch, and is published hereunder.

The application has been listed before the Full Bench at
10.30 am on 24 and 25 June 1996.

Any person who wishes to be heard shall file a notice of
application to be heard in accordance with Form 1, setting out
the grounds upon which the person claims sufficient interest
to be heard in relation to the applications and serve it on the
applicant at least seven days before the above dates of hearing
in accordance with Regulation 101A of the Industrial Relations
Commission Regulations 1985.

J. G. CARRIGG,
 Registrar.

6 May 1996

Form 1
Industrial Relations Act, 1979

IN THE WEST AUSTRALIAN INDUSTRIAL
RELATIONS COMMISSION

No. 633 of 1996
NOTICE OF APPLICATION

TO: PETERS AND BROWNES
22 GEDDES ROAD
BALCATTA  WA  6021

TAKE NOTICE THAT THE AUSTRALIAN LIQUOR,
HOSPITALITY AND MISCEL-
LANEOUS WORKERS� UNION,
MISCELLANEOUS  WORK-
ERS� DIVISION, WA BRANCH,
61 THOMAS STREET,
SUBIACO, WA, 6008.

HAS THIS DAY APPLIED TO THE FULL BENCH OF THE
COMMISSION
FOR ORDERS CONTAINED IN SCHEDULE A PURSU-

ANT TO SECTION 72A OF THE INDUSTRIAL RE-
LATIONS ACT 1979.

THE GROUNDS ON WHICH THE APPLICATION IS
MADE ARE

CONTAINED IN THE ATTACHED SCHEDULE B.
Helen M. Creed

Applicant�s Signature

THE STAMP OF THE
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
23 APRIL 1996

J. G. CARRIGG
REGISTRAR

$5  153984  10.30am

(AFFIX STAMP
OF COMMISSION)
THE APPROPRIATE FEE IS TO BE PAID UPON
LODGEMENT OF THIS APPLICATION

This notice must be completed by the applicant, signed
and, where necesary, sealed by him, and a written state-
ment of claim or other adequte description of the subject
matter of the application must be attached.

For endorsements see back hereof

SCHEDULE A
The orders are applied for that:

1. The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers Divi-
sion, WA Branch has the right to the exclusion of
the Transport Workers Union, Industrial Union of
Workers, WA Branch to represent all employees
employed by the Peters and Brownes Group at the
Balcatta distribution centre in accordance with the
Union�s constitution and for employees who are eli-
gible for membership of the Australian Liquor, Hos-
pitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, WA Branch and

2. Subject to (1), The Transport Workers Union, In-
dustrial Union of Workers, WA Branch does not have
the exclusive right to represent under the Industrial
Relations Act 1979 any employees employed by the
Peters and Brownes Group who transfer from the
North Perth Operations to the Balcatta Operations.

SCHEDULE B
The grounds of application

1. There are currently two existing centres within the
Peters and Brownes Group which process and dis-
tribute chilled and frozen products. These operations
are located at North Perth and Balcatta. The North
Perth Centre is due to be closed in the next 12 months
and employees will be transferred from the North
Perth Operations to the Balcatta Operations at that
time.
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2. The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers Divi-
sion, WA Branch has constituted coverage of the
work currently performed by employees employed
by the Peters and Brownes Group at the North Perth
Operations.

3. The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers Divi-
sion, WA Branch claims that the closure of the North
Perth Operations and the transfer of these employ-
ees to Balcatta Operations will generally not affect
the work performed by employees over which the
Union has constitutional coverage.

4. The members of the Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous
Workers Division, WA Branch are unanimous in their
choice to remain members of the Union.

5. The nature of the work and business performed by
the Peters Brownes Group will substantially remain
the same with the transfer of the North Perth func-
tions to the Balcatta Operations. Where changes to
work functions are made, the Australian Liquor, Hos-
pitality and Miscellaneous Workers Union, Miscel-
laneous Workers Division, WA Branch believes
constitutional coverage will remain and not be af-
fected.

6. The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers Divi-
sion, WA Branch seeks to extend coverage to those
areas of work where it has constituted coverage at
the Balcatta Operations.

7. The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers Divi-
sion, WA Branch is currently negotiating an
Enterprise Agreement between the employer and
members of the Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Work-
ers Division, WA Branch at the North Perth Opera-
tions. The Agreement will include the effects and
implications of the transfer to the Balcatta Opera-
tions and provision will be made for application of
the Agreement at the Balcatta Operations.

8. Within the application of its constitution to employ-
ees at the Balcatta Operations the Australian Liq-
uor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, WA Branch does
not believe there is a need for significant demarca-
tion disputes as a result of the closure of the North
Perth Operations and the transfer to the Balcatta site.

No. 650 OF 1996.
NOTICE is given of an application by The West Australian
Clothing and Allied Trades Industrial Union of Workers, Perth
and The Boot Trade of Western Australia Union of Workers,
Perth for the amalgamation of these two organisations with
the name the �Textile Clothing and Footwear Union of Work-
ers, Western Australia�.

The application is made pursuant to Section 72 of the In-
dustrial Relations Act 1979.

The rules of the proposed new organisation relating to the
qualification of persons for membership are set out below�

3�CONSTITUTION AND AREA
(1) The Union shall consist of an unlimited number of

workers employed, or usually employed, in or in connec-
tion with the Clothing and Textile and Footwear Indus-
try, including all persons making and/or repairing, and/
or dyeing, and/or cleaning, tailor-made garments, ready-
made garments, waterproof clothing, costumes, dresses,
mantles, collars, shirts, pyjamas, underclothing, caps,
bonnets, helmets, hats of every description, millinery,
gloves, handkerchiefs, serviettes, pillow-slips, pillow-
shams, sheets, tablecloths, lampshades, aprons, neckwear,
embroidery, furriery, or any male or female articles of
wearing apparel of any description, together with all per-
sons manufacturing yarn, cloth, blankets or rugs,
bootmaking and boot repairing trade, in any part of West-
ern Australia.

(2) This Union shall also consist of members who are
Officials of the Union who have worked full time or part-
time as employees of the Union for one calendar year,
and such members shall be regarded for all purposes of
these rules to have been working in the industry of the
Union. The Secretary of the Union may be appointed and
become a member of the Union from the time of employ-
ment, for a term of four years and is thereafter required to
stand for election.

(3) No Person shall be a member (except in the capac-
ity of an honorary member) who is not a worker within
the meaning of the Act.

5.�ADMISSION TO MEMBERSHIP
Any person eligible in accordance with the provisions

of Rule 3 to become a member and wishing to join the
Union, on making application as referred to herein to the
Secretary or to such person as the Committee of Man-
agement may empower to enrol members and on pay-
ment of the entrance fees prescribed, shall have their name
and address entered in the register of members. The Rules
of the Union shall be binding on every member after they
have enrolled.

Each member shall sign the application for member-
ship form as may be approved by the Committee of Man-
agement and shall be duly proposed and seconded by
financial members of the Union. Any member who be-
comes unemployed for a period not exceeding six months,
shall be permitted to continue their membership of the
Union, without payment of contributions, on application
to the Committee of Management.

Financial members of the Textile Clothing and Foot-
wear Union of Australia shall be entitled to admission to
this Union without payment of entrance fee prescribed.

This matter has been listed before the Full Bench on the
27th day of June 1996.

A copy of the application and rules of the organisation may
be inspected at my office, National Mutual Centre, 16th floor,
111 St George�s Terrace, Perth.

Any organisation registered under the Industrial Relations
Act 1979, or any person who satisfies the Full Bench that he
has a sufficient interest or desires to object to the application
may do so by filing a notice of objection in accordance with
the �Industrial Relations Commission Regulations 1985�.

R LOVEGROVE,
Deputy Registrar.

8 May 1996
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NOTICES—
General matters—

The Industrial Relations Legislation Amendment and Re-
peal Act 1995 proclaimed on 16 January 1996 requires the
Western Australian Industrial Relations Commission conduct
hearings for the purpose of amending awards, orders and reg-
istered industrial agreements to conform with sections 49A
and 49B of the Industrial Relations Act as amended with ef-
fect on 16 January 1996 and publish notices throughout West-
ern Australia to that effect.  Further the legislation requires
the Commission to have amended each affected award, order
and industrial agreement by no later than 15 July 1996.

HEARINGS
The required review of each award, order and industrial

agreement has been completed and hearings are being con-
vened by the Commission or Railways Classification Board
as the case may be as follows�

ON Thursday 20 June 1996 commencing at 10.30am in
Court 3, 18th Floor, National Mutual Centre, 111 St George�s
Terrace, Perth, to hear matter No. 693 of 1996�Dispute Set-
tlement Procedure�section 49A.

ON Friday 21 June 1996 commencing at 10.30am in Court
3, 18th Floor, National Mutual Centre, 111 St George�s Ter-
race, Perth, to hear matter No. 694 of 1996�Inspection of
Records�section 49B.

Please note:  No formal or further notices of the detail of the
hearings will be issued or published other than in the court
lists of The West Australian newspaper on the day/s of hear-
ing.

RIGHT TO BE HEARD
Any employer or organisation party to or bound by an

award, order or industrial agreement affected may appear
and be heard on the relevant proposal as published in this
notice.

TO MAKE APPLICATION
� Applications to be heard must be made in writing

and should include the following�
1. Hearing number and description; and
2. Full name of employer or organisation; and
3. Address; and

4. Telephone number and/or facsimile number;
and

5. Title and number of award, order or industrial
agreement affected; and

6. Brief statement of grounds to be raised at hear-
ing.

� Applications to be heard must be received by the
Registrar, Western Australian Industrial Rela-
tions Commission, 16th Floor, National Mutual
Centre, 111 St George�s Terrace, Perth by no later
than 5.00pm on Thursday 13 June 1996.
Applications may be lodged in person at the above
address or by posting to the above address or by
sending by facsimile to (09) 420 4500, or facsimile
toll free outside the metropolitan area to 1800 891
987.  No fees will be charged.

� An employer or organisation party to or bound by
an affected award, order or industrial agreement may
apply for a written submission to be accepted in lieu
of the above.  For this application, all the detail as
required above 1-5 should be included as well as the
written submission.  Applications for written sub-
missions to be considered must be received by the
Registrar by no later than 5.00pm Thursday 13
June 1996.  No fees will be charged.

Applications to be heard or for written submissions to be
considered will be open for inspection at the Western Austral-
ian Industrial Relations Commission, 16th Floor, National
Mutual Centre, 111 St George�s Terrace, Perth, during usual
business hours from 9.00am Friday 14 June 1996 to 5.00pm
Wednesday 19 June 1996.

NOTICE OF PROPOSALS
Proposed amendments (two) are now published with the

affected awards, orders and industrial agreements listed in the
schedule following each.

Any employer or organisation may enquire whether they
are party to a particular award / order / industrial agreement
by telephoning the Commission on 420 4418 or outside the
Metropolitan Area toll free on 1800 891 987 and give detail
of name, contact telephone or fax number and the title of the
award or agreement or the order number.

THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:�
76 W.A.I.G.

CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION

Sub-Part 6 FRIDAY, 31TH MAY, 1996 Vol. 76—Part 1

Western Australian

Industrial Gazette
PUBLISHED BY AUTHORITY
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PROPOSAL
No. 693 of 1996�Dispute Settlement
Procedure�section 49A
Proposal to amend by adding the following
appendix

Appendix�Resolution of Disputes Provision�Section 49A
(1) This appendix is inserted into this award/order/in-

dustrial agreement as a result of section 12(3) of the
Industrial Relations Legislation Amendment and
Repeal Act 1995 proclaimed on 16 January 1996
and in relation to section 49A of the Industrial Re-
lations Act, 1979 as amended with effect on 16 Janu-
ary 1996.

(2) This appendix shall have effect on and from 15 July
1996.

(3) Any provision for dispute resolution procedures al-
ready in this award/order/industrial agreement may
apply in lieu of the procedures in this appendix pro-
vided that it shall be deemed to apply in connection
with any question, dispute or difficulty arising un-
der the award/order/industrial agreement

(4) Subject to this appendix, the following procedures
shall apply in connection with questions, disputes
or difficulties arising under this award / order / in-
dustrial agreement.

(a) The persons directly involved, or representa-
tives of person/s directly involved, shall

discuss the question, dispute or difficulty as
soon as is practicable.

(b) (i) If these discussions do not result in a
settlement, the question, dispute or dif-
ficulty shall be referred to senior man-
agement for further discussion.

(ii) Discussions at this level will take place
as soon as practicable provided that,
unless it is agreed otherwise, it shall
be no later than 72 hours from the con-
clusion of the discussions held in ac-
cordance with subparagraph (a).

(5) The terms of any agreed settlement should be jointly
recorded.

(6) Any settlement reached which is contrary to the terms
of this award / order / industrial agreement or is in
conflict with the Industrial Relations Act, 1979 shall
not have effect.

(7) Nothing in this appendix shall be read so as to ex-
clude an organisation registered under the Indus-
trial Relations Act, 1979 from representing its
members.

(8) Any question, dispute or difficulty not settled may
be referred to the Western Australian Industrial Re-
lations Commission.

(9) A liberty to apply to amend the terms of the dispute
settlement procedures in this award / order / indus-
trial agreement is reserved.

Schedule of affected awards, industrial agreements and orders

Award/Agreement Title Number
ABB-EPT Construction Pty Ltd Western Region (Kwinana) Enterprise Bargaining Agreement No. 58

of 1993 ......................................................................................................................................................... No.AG 58 of 1993
ABB-EPT Construction Pty Ltd Western Region (Kwinana) Enterprise Bargaining Agreement

No. AG of 1994 .......................................................................................................................................... No.AG 124 of 1994
ABB-EPT Construction Pty Ltd Western Region (Paraburdoo Fines Further Processing Project)

Enterprise Bargaining Industrial Agreement No. 19 of 1995 ...................................................................... No.AG 19 of 1995
ABB Installation and Service Pty Limited Railway Pedestrian Crossings Installation Project

Agreement 1995 ......................................................................................................................................... No.AG 134 of 1995
A.B.B. James Watt Pty Ltd Nelson Point Development Project (Enterprise Bargaining Agreement)

AG 21 of 1993 .............................................................................................................................................. No.AG 21 of 1993
ABB James Watt Pty Ltd (Western Region) Enterprise Bargaining Agreement .............................................. No.AG 180 of 1994
ABB Power Transmission, Distribution Transformer Division, Osborne Park location (Enterprise

Bargaining Agreement 1994) ..................................................................................................................... No.AG 176 of 1994
Aboriginal Medical Service Employees� Award ................................................................................................... No.A 26 of 1987
The Aboriginal Police Aides Award ...................................................................................................................... No.R 31 of 1979
ACI Plastics Bentley Enterprise Agreement 1994 ........................................................................................... No.AG 104 of 1994
Activ Foundation Disabled Employees Wages Agreement .............................................................................. No.AG 117 of 1995
Activ Foundation Enterprise Bargaining Agreement 1995 .............................................................................. No.AG 110 of 1995
Activ Foundation Inc (Enterprise Agreement) 1993 ............................................................................................ No.AG 5 of 1993
Activ Foundation Inc (Enterprise Agreement) 1994 .......................................................................................... No.AG 67 of 1993
ACTIV Foundation (Salaried Officers) Award, No. 13 of 1977 ............................................................................... No.13 of 1977
Administrative and Clerical Salaries Agreement, 1971 (Western Australian Institute of Technology) ............. No.AG 85 of 1971
Aerated Water and Cordial Manufacturing Industry Award 1975 ............................................................................. No.10 of 1975
Aged and Disabled Persons Hostels Award, 1987 .................................................................................................. No.A 6 of 1987
Air Conditioning and Refrigeration Industry (Construction and Servicing) Award No. 10 of 1979 .................... No.R 10 of 1979
Air Drill Enterprise Bargaining Agreement 1994 ............................................................................................ No.AG 199 of 1994
The Albany Harbour Master-Marine Pilots Salary Agreement 1995 ................................................................. No.AG 24 of 1996
Albany Wool Stores Pty Ltd Enterprise Agreement No. AG 15 of 1995 ........................................................... No.AG 15 of 1995
Alcoa Long Service Leave Conditions Award 1980 ............................................................................................. No.A 12 of 1980
Aluminium Fabrication Industry Traineeship Agreement .................................................................................. No.AG 21 of 1988
Aluminium Finishing Traineeship Agreement No. AG 13 of 1988 ................................................................... No.AG 13 of 1988
Ambulance Service Communication Centre Employees� Award 1991 ................................................................... No.A 4 of 1991
Ambulance Service Employees� Award, 1969 .......................................................................................................... No.50 of 1968
Amec Services Pty Ltd Maintenance Contracts Enterprise Bargaining Agreement 1995 ............................... No.AG 290 of 1995
Anglican Schools Commission (Enterprise Bargaining) Agreement 1995 ...................................................... No.AG 257 of 1995
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Award/Agreement Title Number
ANI Products (Hoskins Division) Enterprise Bargaining Agreement�Internal Agreement No. 1 of

9 May 1994 .................................................................................................................................................. No.AG 45 of 1994
ANI Products (WA) Division Enterprise Bargaining Consent Agreement 1993 ............................................... No.AG 34 of 1993
ANI Products Wear Products Division Enterprise Bargaining Consent Agreement 1994 ................................. No.AG 77 of 19 94
Animal Welfare Industry Award .................................................................................................. ................................ No.8 of 1968
Apprentices Fitting and Turning. The Minister for Agriculture Industrial Agreement No. 27 of 1976 ............ No.AG 27 of 1976
Argyle Diamond Enterprise Bargaining Agreement 1994 ................................................................................. No.AG 73 of 1994
Argyle Diamond Mines Production Award 1985 ..................................................................................... No.A 28 & A 32 of 1984
Arthur Yates and Co Limited Canning Vale Western Australia Site Agreement ............................................... No.AG 86 of 1994
Artworkers Award .................................................................................................................................................. No.A 30 of 1987
Asbestos Jointings Industry Award 1967 .................................................................................................................... No.7 of 1967
Atkins Carlyle Ltd (Belmont Warehouses) Enterprise Agreement 1995 ........................................................... No.AG 89 of 1995
Austotel Management Clerical Employees (TASK) Agreement 1994 ............................................................... No.AG 73 of 1993
Australian Glass Manufacturers Co. Perth, Maintenance Trades(Enterprise Bargaining) Agreement 1994 ...... No.C 470 of 1994
Australian Poultry Limited (Osborne Park) Enterprise Bargaining Agreement 1994 ........................................ No.AG 70 of 1994
Automotive Dismantler Youth Traineeship Agreement, No. AG 3 of 1990 ........................................................ No.AG 3 of 1990
A.W.U.�Bunbury Harbour Maintenance and Services Agreement 1971 ......................................................... No.AG 21 of 1971
AWU�Fremantle Bowling Club Enterprise Bargaining Agreement 1995 ..................................................... No.AG 300 of 1995
AWU Gold (Mining and Processing) Award 1993 .................................................................................................. No.A 1 of 1992
AWU Jobskills �K� Newgrowth Agreement 1995 ............................................................................................... No.AG 2 of 1995
AWU Jobskills Perth ITeC Pty Ltd and Centre Care Skillshare Agreement 1994 ............................................. No.AG 54 of 1994
AWU Jobskills Trainee Agreement 1995 ......................................................................................................... No.AG 256 of 1995
AWU Jobskills Trainee Albany Employment Development Committee Inc Agreement 1994 .......................... No.AG 76 of 1994
AWU Jobskills Trainee Group Training South West (Inc) Agreement 1994 ..................................................... No.AG 56 of 1994
AWU Jobskills Trainee Life Be In It Agreement 1994 ...................................................................................... No.AG 49 of 1994
A W U National Training Wage (Agriculture) Award 1994 .................................................................................... No.A 1 of 1995
Bag, Sack and Textile Award ....................................................................................................................................... No.3 of 1960
Bakers Bun Hot Bread Kitchens Agreement No. 19 of 1976 ............................................................................ No.AG 19 of 1976
Bakers� (Country) Award No 18 of 1977 .............................................................................................................. No.R 18 of 1977
Bakers� (Metropolitan) Award No 13 of 1987 ...................................................................................................... No.A 13 of 1987
B&L Formwork Industrial Agreement ............................................................................................................. No.AG 316 of 1995
Beehive Montessori School Enterprise Bargaining Agreement 1994 ................................................................ No.AG 76 of 1995
Bespoke Bootmakers� and Repairers� Award No. 4 of 1946 ...................................................................................... No.4 of 1946
BHP Building Products�Myaree Performance Related Payments Scheme (Enterprise Bargaining)

Agreement 1995 ............................................................................................................................................. No.AG 3 of 1996
BHP Cadjebut Enterprise Bargaining Agreement 1993 .............................................................................. ....... No.AG 36 of 1993
BHP Steel�Rod & Bar Products�Kwinana Works�Steel Industry Enterprise Bargaining

Agreement 1993 ........................................................................................................................................... No.AG 45 of 1993
B.H.P. Transport�Kwinana Enterprise Bargaining Agreement, 1993 .............................................................. No. AG 55 of 1993
BHP-Utah Minerals International Cadjebut Production Award 1989 ................................................................... No.A 11 of 1989
Bill Stevens Applied Applicators Industrial Agreement .......................................................................... ........ No.AG 158 of 1995
B Kernaghan & Co Subiaco Grandstand Construction Project Agreement 1994 .............................................. No.AG 53 o f 1995
BKM Construction Tilt-Up Industrial Agreement ........................................................................................... No.AG 196 of 1994
Boddington Pine Operations Agreement .............................................................................................................. No.AG 2 of 1991
Boral Quarries (Enterprise Bargaining) Consent Agreement, 1994 ................................................................. No.AG 139 of 1994
BP Fremantle Ltd Oil Bunkering Award 1992, No. A 20 of 1981 ....................................................................... No.A 20 of 1981
The B.P. Refinery (Kwinana) Construction, Mining and Energy Workers Union) Award 1980 ............................ No.A 2 of 1981
BP Refinery (Kwinana) (Security Officers�) Award, 1978 ................................................................................... No.R 56 of 1978
BP Refinery Kwinana Pty Ltd Site Agreement 1994 ........................................................................................... No.AG 7 of 1995
Bradken Perth, Western Australia (Enterprise Bargaining) Agreement 1993, No. AG 25 of 1993 ................... No.AG 25 of 1993
Bradken Perth, Western Australian (Enterprise Bargaining) Agreement 1994 .................................................. No.AG 80 of 1994
Bradken Perth, Western Australian Enterprise Bargaining Agreement 1995 .................................................. No.AG 330 of 1995
Bradken Perth, Western Australian Machineshop (Enterprise Bargaining) Agreement No AG 69 of 1993 ..... No.AG 69 of 1993
Braille Society (Salaried Officers) Agreement, 1977 ......................................................................................... No.AG 12 of 1977
Breadcarters (Country) Award, 1976 ..................................................................................................................... No.R 17 of 1975
Breadcarters� (Metropolitan) Award .......................................................................................................................... No.35 of 1963
Brewery Craftsmen Agreement, 1979 .............................................................................................................. No.C 368A of 1979
Brewery Engine Drivers and Firemen Agreement 1979 .................................................................................. No.C 368B of 1979
The Brewery Laboratory Employees Award 1983 .................................................................................................. No.A 8 of 1983
Brewing Industry Award 1993 ................................................................................................................................. No.A 5 of 1993
Brick Manufacturing Award 1979 ......................................................................................................................... No.R 19 of 1979
Bridge House�Salvation Army Agreement ...................................................................................................... No.AG 52 of 1993
Bristile Clay Tiles Enterprise Agreement 1993 .................................................................................................. No.AG 33 of 1993
Bristile Clay Tiles Enterprise Agreement 1995 ................................................................................................ No.AG 287 of 1995



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1612 76 W.A.I.G.

Award/Agreement Title Number
Bristile Clay Tiles Production Enterprise Agreement 1994 ............................................................................. No.AG 130 of 1994
Brownbuilt Metalux Enterprise Bargaining Agreement ..................................................................................... No.AG 34 of 1994
Brownbuilt Metalux Industries Enterprise Bargaining Agreement 1995/1997 ................................................ No.AG 122 of 1995
Brownes Dairy North Perth Clerical (Enterprise Bargaining) Agreement No. AG 193 of 1994 ..................... No.AG 193 of 1994
Brownes Dairy North Perth (Enterprise Bargaining) Agreement 1994 ............................................................. No.AG 14 of 1995
Brushmakers� Award No 30 of 1959 ......................................................................................................................... No.30 of 1959
Building and Engineering Trades (Nickel Mining and Processing) Award, 1968 .................................................... No.20 of 1968
Building Materials Manufacture (CSR Limited- Welshpool Works) Award, 1982 .............................................. No.A 10 of 1982
Building Trades Award 1968 ..................................................................................................................................... No.31 of 1966
Building Trades (Construction) Award 1987 ........................................................................................................ No.R 14 of 1978
Building Trades (Goldmining Industry) Award ........................................................................... No.29 & 32 of 1965 & 4 of 1966
Building Trades (Government) Award 1968 .......................................................................................................... No.31A of 1966
Building Trades (University of Western Australia) Agreement, 1977 ................................................................. No.AG 1 of 1978
The Bunbury Harbour Master-Marine Pilots Salary Agreement 1995 .............................................................. No.AG 22 of 1996
Bunnings Limited (Enterprise Bargaining) Consent Agreement ....................................................................... No.AG 11 of 1992
Bunnings Ltd (Enterprise Bargaining�Amendment) Agreement ..................................................................... No.AG 53 of 1994
Burswood Hotel (Maintenance Employees�) Award 1990 ................................................................................. No.A 6 of 1989(R)
Burswood Island Resort Employees Award ............................................................................... No.A 23 of 1985 & A 25 of 1985
Burswood Island Resort (Maintenance Employees�) Award No. A 22 of 1986 ................................................... No.A 22 of 1986
Burswood Resort Casino Employees� Industrial Agreement 1993 .................................................................... No.AG 85 of 1993
Burswood Resort Casino Employees� Industrial Agreement 1993 Amendment Agreement 1995 .................. No.AG 132 of 1995
Burswood Resort Casino (Maintenance Employees) Enterprise Agreement No. AG 2 of 1993 ......................... No.AG 2 of 1993
Burswood Resort Casino (Theatrical Employees) Award No. A 10 of 1991 ........................................................ No.A 10 of 1991
Buttercup Bakeries (Malaga) Enterprise Agreement 1993 ................................................................................. No.AG 93 of 1993
Can Manufacturing (Production and Maintenance�Amalgamated Industries Pty Ltd) Award 1985 .................... No.A 4 of 1985
Cape Modern Joint Venture Industrial Agreement ............................................................................................. No.AG 61 of 1996
Capel Dairy Co. Enterprise Agreement 1994 ................................................................................................... No.AG 177 of 1994
The Car Radio Installer (Car Radio Installation Industry, Australian Traineeship) Industrial Agreement ........ No.AG 13 of 1987
Career Start Traineeships (Esperance Group Training) Agreement No. AG 194 of 1994 ............................... No.AG 194 of 1994
Cargill Australia Limited Enterprise Bargaining Agreement 1993 No. C 285 of 1994 ....................................... No.C285 of 1994
Cargill Australia Limited�Salt Production and Processing Award 1988 ............................................................ No.A 34 of 1988
Cargill Salt (A Department of Cargill Australia Limited) Enterprise Bargaining Agreement 1995 .................. No.AG 98 of 1995
Case and Box Makers� Award, 1952 ......................................................................................................................... No.48 of 1951
Cat Reformer III Project Construction Agreement 1994 ................................................................................... No.AG 78 of 1994
Catering Employees and Tea Attendants (Government) Award 1982 ................................................................... No.A 34 of 1981
Catering Employees (Nationwide Food Service) Award 1990 .............................................................................. No.A 31 of 1981
Catering Employees� (North West Shelf Project) Long Service Leave Conditions Award 1991 ........................... No.A 5 of 1991
Catering Workers� (Fast Food Operations, Catering and Restaurant) Agreement, 1979 ................................... No.AG 23 of 1979
Catering Workers� (North Rankin A) Long Service Leave Conditions Award No. A 40 of 1987 ........................ No.A 40 of 1987
Catering Workers� (Racecourse, Show and Sporting Grounds) Agreement, 1976 (Amended by

AG 1 of 1980) .............................................................................................................................................. No.AG 47 of 1976
Cement and Lime Employees� (Swan Portland Cement Limited) Award ........................................................No.A 26 of 1988(R)
Cement Tile Manufacturing Award No 3 of 1966 ....................................................................................................... No.3 of 1966
Cement Workers� Award, 1975 ................................................................................................................................. No.10 of 1967
Cereal Processing, Extracting and Manufacturing Award No. 26 of 1970 ............................................................... No.26 of 1970
Charcoal Iron and Steel Industry Award ................................................................................................................... No.24 of 1960
Child Care Centres (Pre-School Teachers�) Award 1983 ........................................................................................ No.A 3 of 1983
Child Care (Lady Gowrie Child Centre) Award ...................................................................................................... No.A 3 of 1984
Child Care (Out of School Care�Playleaders) Award ......................................................................................... No.A 13 of 1984
Child Care (Subsidised Centres) Award ................................................................................................................ No.A 26 of 1985
Child Care Workers (Education Department) Award ............................................................................................ No.A 20 of 1984
Children�s Services Award .................................................................................................................................... No.A 10 of 1990
Children�s Services Consent Award, 1984 .............................................................................................................. No.A 1 of 1985
Christ Church Grammar School Inc (Enterprise Bargaining) Agreement 1994 .............................................. No.AG 186 of 1994
City of Fremantle Enterprise Agreement No. 2 of 1995, No. AG 279 of 1995 ............................................... No.AG 279 of 1995
City of Perth Combined Trades Area Enterprise Agreement ............................................................................. No.AG 44 of 1994
City of Stirling Transport Sections Consent Agreement 1994 ......................................................................... No.AG 141 of 1994
The Cleanaway Technical Services Forrestdale Enterprise Bargaining Agreement 1994 ................................. No.AG 32 of 1994
Cleaners and Caretakers Award, 1969 ....................................................................................................................... No.12 of 1969
Cleaners and Caretakers (Car and Caravan Parks) Award 1975 ................................................................................. No.5 of 1975
Cleaners and Caretakers (Government) Award, 1975 ............................................................................................... No.32 of 1975
Cleaners and Caretakers (Metropolitan Market Trust) Agreement, 1967 ............................................................ No.AG 9 of 1967
Cleanway Technical Services Forrestdale Enterprise Bargaining Agreement 1995 .......................................... No.AG 85 of 1995
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Award/Agreement Title Number
Clelands Cold Stores Pty Ltd Enterprise Agreement 1995, No. AG 35 of1995 ................................................ No.AG 35 of 1995
Clerks� (Accountants� Employees) Award 1984 ..................................................................................................... No.A 8 of 1982
Clerks� (Accountants Office Australian Traineeships) Industrial Agreement ...................................................... No.AG 8 of 1987
Clerks� (Accountants Office Australian Traineeships) Industrial Agreement .................................................... No.AG 24 of 1987
Clerks� (Accounting Assistant Australian Traineeships) Industrial Agreement ................................................ No.AG 27 of 1987
Clerks� (Bailiffs� Employees) Award 1978 ........................................................................................................... No.R 19 of 1976
Clerks� (Commercial Industries Australian Traineeships) Industrial Agreement ................................................ No.AG 3 of 1987
Clerks� (Commercial Industries Australian Traineeships) Industrial Agreement .............................................. No.AG 18 of 1987
Clerks� (Commercial Industries Australian Traineeships) Industrial Agreement .............................................. No.AG 19 of 1987
Clerks� (Commercial Industries Australian Traineeships) Industrial Agreement .............................................. No.AG 20 of 1987
Clerks� (Commercial Industries Australian Traineeships) Industrial Agreement ................................................ No.AG 9 of 1987
Clerks (Commercial Radio and Television Broadcasters) Award of 1970 ............................................................ No.14 C of 1968
Clerks� (Commercial Radio and Television Broadcasters Traineeship) Industrial Agreement .......................... No.AG 35 of 1987
Clerks� (Commercial, Retail, Wholesale, Hotels and Motel Clerical Industrial Traineeships) Agreement ......... No.AG 7 of 1988
Clerks� (Commercial, Retail, Wholesale, Hotels and Motels Clerical Industrial Traineeships) Agreement ....... No.AG 8 of 1988
Clerks� (Commercial, Retail, Wholesale, Hotels and Motels Clerical Industrial Traineeships) Agreement ..... No.AG 10 of 1988
Clerks� (Commercial, Retail, Wholesale, Hotels and Motels Clerical Industrial Traineeships) Agreement

No. AG 18 of 1988 ....................................................................................................................................... No.AG 18 of 1988
Clerks� (Commercial, Retail, Wholesale, Hotels and Motels Clerical Industrial Traineeships) Agreement

No. AG 19 of 1988 ....................................................................................................................................... No.AG 19 of 1988
Clerks� (Commercial, Retail, Wholesale, Hotels and Motels Clerical Industrial Traineeships) Agreement

No. AG 20 of 1988 ....................................................................................................................................... No.AG 20 of 1988
Clerks� (Commercial, Retail, Wholesale, Hotels and Motels Clerical Industrial Traineeships) Agreement

No. AG 22 of 1988 ....................................................................................................................................... No.AG 22 of 1988
Clerks� (Commercial, Social and Professional Services) Award Industrial Agreement .................................... No.AG 25 of 1987
Clerks� (Commercial, Social and Professional Services) Award Industrial Agreement .................................... No.AG 28 of 1987
Clerks� (Commercial, Social and Professional Services) Award Industrial Agreement .................................... No.AG 30 of 1987
Clerks� (Commercial, Social and Professional Services) Award Industrial Agreement ...................................... No.AG 4 of 1988
Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972 ...................................................... No.14 of 1972
Clerks� (Control Room Operators) Award 1984 ................................................................................................... No.A 14 of 1981
Clerks� (Credit and Finance Establishments) Award................................................................................................. No.16 of 1952
Clerks� (Customs and/or Shipping and/or Forwarding Agents) Award .................................................................... No.47 of 1948
Clerks� (Customs, Shipping and Forwarding Agents Traineeships) Industrial Agreement ................................. No.AG 9 of 1988
Clerks� (Grain Handling) Award, 1977 ................................................................................................................. No.R 34 of 1977
Clerks� (Hotels, Motels and Clubs) Award 1979 .................................................................................................... No.R 7 of 1977
Clerks� (Hotels, Motels & Clubs) Award Industrial Agreement .......................................................................... No.AG 7 of 1987
Clerks� (Hotels, Motels & Clubs) Award Industrial Agreement ........................................................................ No.AG 34 of 1987
Clerks� (Hotels, Motels and Clubs) Award Industrial Agreement ..................................................................... No.AG 23 of 1987
Clerks� (Manufacturing Industries Australian Traineeships) Industrial Agreement ............................................ No.AG 4 of 1987
Clerks� (Manufacturing Industry Australian Traineeships) Industrial Agreement ............................................. No.AG 26 of 1987
Clerks� (Medical Secretary/Receptionist Australian Traineeships) Industrial Agreement ................................. No.AG 11 of 1987
Clerks� (National Permanent Management Services) (Western Australia) Saturdays Agreement 1988 ............ No.AG 15 of 1988
Clerks� (R.A.C. Control Room Officers) Award of 1988 ...................................................................................... No.A 42 of 1987
Clerks� (Racing Industry�Betting) Award 1978 .................................................................................................. No.R 22 of 1977
Clerks� (Sunday Times) Special Casual Employees Agreement .......................................................................... No.AG 4 of 1990
Clerks� (Swan Brewery Co. Ltd.) Award 1986 ....................................................................................................... No.A 5 of 1986
Clerks� (Taxi Services) Award of 1970 ................................................................................................................. No.14 B of 1968
Clerks (Timber) Award .............................................................................................................................................. No.61 of 1947
Clerks� (Timber Industry Australian Traineeships) Industrial Agreement ........................................................... No.AG 5 of 1988
Clerks� (Travel Industry Australian Traineeships) Industrial Agreement ............................................................ No.AG 8 of 1986
Clerks� (West Australian) Special Casual Employees Agreement ..................................................................... No.AG 15 of 1989
Clerks� (Wholesale & Retail Establishments) Award Industrial Agreement ...................................................... No.AG 17 of 1987
Clerks� (Wholesale & Retail Establishments) Award Industrial Agreement ...................................................... No.AG 21 of 1987
Clerks� (Wholesale & Retail Establishments) Award Industrial Agreement ...................................................... No.AG 22 of 1987
Clerks� (Wholesale & Retail Establishments) Award Industrial Agreement ...................................................... No.AG 32 of 1987
Clerks� (Wholesale & Retail Establishments) Award Industrial Agreement ...................................................... No.AG 29 of 1987
Clerks� (Wholesale & Retail Establishments) Award Industrial Agreement ...................................................... No.AG 33 of 1987
Clerks� (Wholesale & Retail Establishments) Award No. 38 of 1947 ...................................................................... No.38 of 1947
Clerks� (Wholesale and Retail Establishments) Award Industrial Agreement ................................................... No.AG 10 of 1987
Clerks� (Wholesale and Retail Establishments) Award Industrial Agreement ................................................... No.AG 31 of 1987
Clerks� (Wholesale and Retail Establishments) Award Industrial Agreement ..................................................... No.AG 6 of 1988
Clothing Trades Award 1973 ..................................................................................................................................... No.16 of 1972
Clough WA (Kewdale) Enterprise Bargaining Agreement No. Ag 102 of 1995 ............................................. No.AG 102 of 1995
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Award/Agreement Title Number
Club Workers� Award, 1976 ...................................................................................................................................... No.12 of 1976
Co-Generation Power Station Project Agreement 1995 ............................................................................. ...... No.AG 311 of 1995
Coca-Cola Bottlers, Perth (Performance Improvement) Enterprise Bargaining Agreement 1992 No.

AG 3 of 1993 .................................................................................................................................................. No.AG 3 of 1993
Cockburn Cement Limited Agreement 1993 ......................................................................................... ............. No.AG 72 of 1993
Cockburn Cement Limited Award 1991 ................................................................................................................ No.A 14 of 1991
Cockburn Cement Limited (Enterprise Bargaining) Agreement 1995 ............................................................. No.AG 293 of 1995
Cockburn Hire Engineering Enterprise Agreement ........................................................................................... No.AG 85 of 1994
Cockburn Hire Transport Enterprise Agreement ................................................................................................ No.AG 79 of 1995
Coflexip Asia Pacific Industrial Agreement 1994 .............................................................................................. No.AG 46 of 1994
Coles Distribution Centre Enterprise Agreement 1994, No. AG 38 of 1995 .................................................... No.AG 38 of 1995
Coles Variety City Store Rostering Agreement 1993 ......................................................................................... No.AG 68 of 1993
Commercial Travellers and Sales Representatives� Award 1978 .......................................................................... No.R 43 of 1978
Community Colleges Award, 1990 ................................................................................................................... No.A 19 of 1988(R)
Community Colleges (Salaried Officers) Award 1989 .......................................................................................... No.A 14 of 1983
The Community Newspaper Group Production Employees (Enterprise Bargaining) Agreement 1995,

No. AG 251 of 1995 ................................................................................................................................... No.AG 251 of 1995
Community Welfare Department Hostels Award 1983 ................................................................................ ......... No.A 27 of 1981
Concrete Masonry Block Manufacturing Award 1969 ................................................................................ .............. No.28 of 1969
Conservation and Land Management Field Trainees Industrial Agreement No. 1 .............................................. No.AG 6 of 1986
Construction, Mining, Energy, Timberyards, Sawmills and Woodworkers Union of Australia (WA

 Branch)/Chep (Kewdale, WA)  Enterprise Bargaining Agreement 1992 ................................................... No.AG 24 of 1993
Constructions East Perth Holiday Inn Agreement 1995 .................................................................................. No.AG 214 of 1995
Construction Worker Level 1 (Structures) Swan Valley Nyungah Community Traineeship Agreement 1996 . No.AG 65 of 1996
Contract Cleaners Award, 1986 ............................................................................................................................... No.A 6 of 1985
Contract Cleaners� (Ministry of Education) Award 1990 .......................................................................... ............. No.A 5 of 1981
The Contract Cleaning (F.M.W.U.) Superannuation Award 1988 .......................................................................... No.A 3 of 1988
Country High School Hostels Award, 1979 ......................................................................................................... No.R 7A of 1979
Coventry Group Ltd Trading As Hot Mix Or Bitumen Emulsions Cannington (Enterprise Bargaining)

Agreement 1995 ......................................................................................................................................... No.AG 312 of 1995
Coventry Group Ltd trading as Hot Mix or Bitumen Emulsions Cannington (Enterprise Bargaining)

Agreement 1994 ........................................................................................................................................... No.AG 58 of 1994
Crothall Hospital Services (W.A.) Pty Ltd Award ................................................................................ ................... No.A 3 of 1987
CSBP and Farmers Award 1990 ............................................................................................................................ No.A 19 of 1989
CSBP & Farmers Ltd Agreement 1991 .............................................................................................. .................. No.AG 1 of 1992
CSR Gyprock Bradford Ltd (WA) Enterprise Agreement,1995 Winning with Teams ...................................... No.AG 92 of 1995
CSR Limited�Cottesloe Refinery (Enterprise Bargaining) Agreement 1993 .................................................. No.AG 27 of 1993
CSR Limited�Cottesloe Refinery (Enterprise Bargaining) Agreement 1994 ................................................ No.AG 103 of 1994
CSR Ltd Gyprock Bradford Welshpool Enterprise Bargaining Agreement 1993 .............................................. No.AG 77 of 1993
CSR Sugar Cottesloe Refinery Enterprise Agreement 1996 .............................................................................. No.AG 10 of 1996
Cultural Centre Award 1987 .................................................................................................................................. No.A 28 of 1988
Dairy Factory Workers� Award 1982 ..................................................................................................................... No.A 15 of 1982
Dampier Salt Award 1990 ..................................................................................................................................... No.A 23 of 1990
Deckhands (Passenger Ferries, Launches and Barges) Award .................................................................................. No.15 of 1972
Deckhands (Port Hedland) Agreement 1978 ...................................................................................................... No.AG 27 of 1978
Dental Technicians� and Attendant/Receptionists Award, 1982 .................................................................... ........... No.29 of 1982
Department for Youth, Sport and Recreation, Weekend Duty Agreement1983 ................................................... No.AG 1 of 1983
Department of Marine and Harbours Commuted Overtime and Sea Going Allowances Agreement 1983 ....... No.AG 28 of 1983
Department of Marine and Harbours, Harbour Masters, Relieving Harbour Masters and Assistant

 Harbour Masters Award, 1984 .................................................................................................................. No.CR 433 of 1983
Department of Transport Enterprise Agreement 1995 ....................................................................................... No.AG 32 of 1995
Department of Transport (Marine and Harbours) Construction & Maintenance Enterprise Agreement 1994 .. No.AG 91 of 1993
Design Ceilings Industrial Agreement ................................................................................................................. No.AG 9 of 1994
Direct Engineering Services (Burrup Peninsula) Enterprise Bargaining Agreement ....................................... No.AG 173 of 1995
Direct Engineering Services (North West Air Conditioning) Enterprise Bargaining Agreement .................... No.AG 146 of 1995
DMR Plastering Contractors Industrial Agreement ......................................................................................... No.AG 155 of 1994
DR & J Building Industrial Agreement ............................................................................................................ No.AG 269 of 1995
Draughtsmen�s, Tracers� and Planners� (Australian Iron and Steel Proprietary Limited) Kwinana Steel

Industry Agreement 1975 ............................................................................................................................... No.AG 5 of 1975
The Draughtsmen�s, Tracers� and Planners� (Mt. Newman Mining Company Pty Limited and

Goldsworthy Mining Limited) Award 1976 ......................................................................................... ................. No.3 of 1975
The Draughtsmen�s, Tracers�, Planners� and Technical Officers� Award 1979 .................................................... No.R 11 of 1979
Dresser Minerals�A.W.U. Barites Mining and Process Award 1979 .................................................................. No.R 33 of 1979
Drum Reclaiming Award ........................................................................................................................................... No.21 of 1961
Dry Cleaning and Laundry Award 1979 ................................................................................................................ No.R 35 of 1978
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Award/Agreement Title Number
Dudley Agreement (Industrial Agreement) 1995 ............................................................................................... No.AG 78 of 1995
Dyson�s Packaging Pty Ltd Enterprise Agreement 1995 ................................................................................. No.AG 212 of 1995
Earth Moving and Construction Award ..................................................................................................................... No.10 of 1963
Edgell-Birds Eye Manjimup Production Centre (Enterprise Bargaining) Agreement 1992 .............................. No.AG 19 of 1992
Education Department Ministerial Officers Salaries Allowances and Conditions Award 1983 No 5 of 1983 ........... No.5 of 1983
Egg Processing Award 1978 .................................................................................................................................. No.R 42 of 1978
Elders Limited (Spearwood Wool Store) Enterprise Agreement 1995 ............................................................ No.AG 235 of 1995
Electorate Officers Award 1986 ............................................................................................................................ No.A 18 of 1986
Electrical Construction and Maintenance Australia Pty Ltd Enterprise Bargaining Agreement 1994 ............ No.AG 118 of 1994
Electrical Contracting Industry Award R 22 of 1978 ............................................................................................ No.R 22 of 1978
Electrical, Engineering and Building Trades (West Australian Newspapers Limited) Award, 1988 .................... No.A 17 of 1985
Electrical Trades (Security Alarms Industry) Award, 1980 ................................................................................... No.R 27 of 1979
Electronic Servicing Employees (Building Management Authority) Award 1984 ............................................... No.A 40 of 1982
Electronics Industry Award No. A 22 of 1985 ...................................................................................................... No.A 22 of 1985
Eltin Boddington Gold Mine Agreement 1994 ..................................................................................................... No.C 40 of 1994
Eltin Hedges Gold Mine Agreement 1994 ......................................................................................... No.C 40 of 1994 Schedule B
Eltin Limited Hedges Gold Mine Maintenance Agreement ............................................................................... No.AG 49 of 1995
Email Limited (Major Appliance Consumer Service Division WA) Enterprise Agreement 1992 ....................... No.AG 9 of 1992
Engine Drivers� (Building and Steel Construction) Award No. 20 of 1973 ............................................................. No.20 of 1973
Engine Drivers� (General) Award ....................................................................................................................... No.R 21A of 1977
Engine Drivers� (Gold Mining) Consolidated Award, 1979 ..................................................................................... No.37 of 1947
Engine Drivers (Government) Award 1983 ............................................................................................................. No.A 5 of 1983
Engine Drivers� Minerals Production (Salt) Industry Award, 1970 .......................................................................... No.43 of 1968
Engine Drivers� (Nickel Mining) Award 1968 .......................................................................................................... No.37 of 1968
Engine Drivers� (North West Abattoirs) Award ................................................................................... ....................... No.4 of 1969
Engine Drivers (Quarries, Sand Pits and Limestone Quarries) Agreement 1991 ................................................ No.AG 8 of 1991
Engine Drivers� (Sawmills) Award 1953 .......................................................................................... ........................ No.23 of 1952
The Engine Drivers� (Wundowie) Iron and Steel Industry Agreement 1976 ..................................................... No.AG 46 of 1976
Engineering and Engine Drivers� (Nickel Smelting) Award, 1973 ............................................................................. No.4 of 1973
Engineering (Government Printing Office) Award 1986 .......................................................................................... No.12 of 1984
Engineering Trades and Engine Drivers (Nickel Refining) Award, 1971 ................................................................. No.10 of 1971
Engineering Trades, (Fremantle Port Authority) Award, 1968 .......................................................... No.42 of 1968 & 48 of 1968
Engineering Trades (Government) Award, 1967 Award Nos. 29, 30 and

31 of 1961 and 3  of 1962 ....................................................................... No.29 of 1961, 30 of 1961, 31 of 1961 & 3 of 1962
Enrolled Nurses and Nursing Assistants Award No 8 of 1978 ................................................................................... No.8 of 1978
Enrolled Nurses and Nursing Assistants (Government) Award .............................................................................. No.R 7 of 1978
Enterprise Bargaining Agreement�Renewal Agreement .............................................................................. .... No.AG 94 of 1993
E.P.T. Pty Ltd Nelson Point Development Project (Enterprise Bargaining) Agreement AG 18 of 1993 .......... No.AG 18 of 1993
The Esperance Harbour Master-Marine Pilots Salary Agreement 1995 ............................................................ No.AG 23 of 1996
Ethnic Children�s Services Industrial Award, 1993 No. A 10 of 1989 ................................................................. No.A 10 of 1989
Exhaust Services Industry Youth Traineeship Agreement ................................................................................. No.AG 14 of 1988
FAL and SDA Enterprise Agreement 1994 ...................................................................................................... No.AG 178 of 1994
Family Day Care Co-Ordinators� and Assistants� Award, 1985 ........................................................................... No.A 16 of 1985
Farm Employees� Award, 1985 ............................................................................................................................. No.A 19 of 1984
Fast Food Outlets Award 1990 .............................................................................................................................. No.A 14 of 1990
Ferries Masters� Engineers� and Deckhands� (Transperth) Award 1964 .................................................................... No.8 of 1965
Fibre Cement Workers Award No 23 of 1960 ........................................................................................................... No.23 of 1960
Fire Brigade Employees� Award, 1990, No. A 28 of 1989 ................................................................................... No.A 28 of 1989
Fire Brigade Employees (Workshops) Award 1983 ................................................................................................ No.A 6 of 1981
Fitters (Continuous Process Work) Hospitals Award 1972 ....................................................................................... No.20 of 1971
F.L.A.I.E.U. and Top Hat Cleaning Pty Ltd and Others Agreement .................................................................... No.AG 1 of 1980
Fluor Daniel Power Services Power Plant Maintenance Enterprise Agreement 1995 ...................................... No.AG 75 of 1995
Food Industry (Food Manufacturing or Processing) Award ................................................................................. No.A 20 of 1990
Foodland Associated Limited (Western Australia) Warehouse Award 1982 ........................................................ No.A 27 of 1982
Foremen and Supervisors Cement and Lime Production Industry (Cockburn Cement Limited) Award .............. No.A 40 of 1981
Foremen (Building Trades) Award 1991 ................................................................................................................. No.A 5 of 1987
Fremantle Foundry and Engineering Company Enterprise Bargaining Agreement 1994 ................................ No.AG 152 of 1994
Fremantle Hospital (Engineering Workshops) Enterprise Agreement ................................................................. No.AG 5 of 1996
Fremantle Hospital Patient Care Assistants Agreement 1994 .............................................................................. No.AG 1 of 1995
Fremantle Port Authority Administrative Agreement 1993 ............................................................................... No.AG 78 of 1993
Fremantle Port Authority (Pilots�) Award 1964 .......................................................................................................... No.3 of 1964
Fruit and Produce Market Employees Award No 50 of 1955 ................................................................................... No.50 of 1955
The Fruit Growing and Fruit Packing Industry Award ............................................................................. ............. No.R 17 of 1979
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Award/Agreement Title Number
Funeral Directors� Assistants� Award No. 18 of 1962 ............................................................................ .................. No.18 of 1962
Furniture Trades (Government) Award 1979 ........................................................................................................ No.R 34 of 1979
Furniture Trades Industry Award ............................................................................................................................. No.A 6 of 1984
Gaol Officers� Award No. 12 of 1968 ....................................................................................................................... No.12 of 1968
Gardeners (Government) 1986 Award No. 16 of 1983 ......................................................................................... No.A 16 of 1983
Gascoyne Trading Workshop Enterprise Bargaining Agreement 1994 .............................................................. No.AG 89 of 1993
Gate, Fence and Frames Manufacturing Award ........................................................................................................ No.24 of 1971
GEC Avery Australia Limited Enterprise Bargaining Agreement 1995 ........................................................... No.AG 118 of 1995
Glassfibre Reinforced Cement Award No. 24 of 1984 .............................................................................. ............ No.A 24 of 1984
Gold Mining Consolidated Award, 1980 ........................................................................................... ....................... No.21 of 1967
Gold Mining Engineering and Maintenance Award .................................................................................................. No.26 of 1947
Golden Egg Farms (Enterprise Bargaining) Agreement 1995 ......................................................................... No.AG 247 of 1995
Goldsworthy Mining Limited ADSTE Staff Award No. 33 of 1981 ..................................................................... No.A 33 of 1981
Golf Link and Bowling Green Employees� Award, 1993 ......................................................................................... No.16 of 1967
Goninan WA Division Bassendean Enterprise Bargaining Agreement No. AG 48 of 1993 .............................. No.AG 48 of 1993
Gordon & Gotch Limited Enterprise Bargaining Agreement 1996 ................................................................... No.AG 35 of 1996
Government Chauffeur�s Agreement, 1972........................................................................................................ No.AG 13 of 1972
Government Dredge Masters, Mates and Engineers Award ...................................................................................... No.34 of 1960
Government Engineering and Building Trades Foremen and Sub Foremen Award ................................................. No.15 of 1973
Government Railways Locomotive Enginemen�s Award 1973�1990 .....................................................................No.13 of 1973
Government Water Supply, Sewerage and Drainage Employees Award 1981 ............................................................ No.2 of 1980
Government Water Supply, Sewerage and Drainage Foremen�s Award 1984 ...................................................... No.A 10 of 1983
Governor�s Establishment Gardening Staff Enterprise Agreement 1995 ........................................................... No.AG 47 of 1995
Grain Handling Maintenance Workers Award ..................................................................................................... No.C 477 of 1979
Grain Handling (Maintenance Workers) Enterprise Agreement 1994 ................................................................. No.AG 8 of 1994
Grain Handling Salaried Officers� Consolidated Award 1989 ...................................................................... ............ No.37 of 1965
The Grain Pool of W.A. Administrative and Clerical Officers Award, 1978 ............................................................ No.15 of 1978
Grant Electrical Industries Pty Ltd Enterprise Bargaining Agreement No. AG 60 of 1993 .............................. No.AG 60 of 1993
Grant Electrical Redundancy Agreement 1994 .................................................................................................. No.AG 67 of 1994
Graylands Hospital Security Officers Agreement 1995 ................................................................................... No.AG 113 of 1995
Greenbushes Mine Maintenance (Enterprise Bargaining) Industrial Agreement 1993 ..................................... No.AG 51 of 1993
Gregory�s (Earthmoving Contractors) Subiaco Grandstand Construction Project Agreement 1994 ................. No.AG 51 of 1995
Gromark Packaging Pty Ltd Kewdale Plant Enterprise Agreement 1995 ........................................................ No.AG 128 of 1995
Guildford Grammar School Enterprise Bargaining Agreement 1994 ................................................................ No.AG 11 of 1995
Guildford Grammar School Enterprise Bargaining Agreement 1996 ................................................................ No.AG 60 of 1996
Hairdressers Award 1989 ....................................................................................................................................... No.A 32 of 1988
Hardie Iplex Pipeline Systems�Osborne Park (Enterprise Bargaining) Agreement 1993 ............................... No.AG 84 of 1993
Harnischfeger of Australia Pty Ltd (Western Region) Enterprise Agreement 1995 of 1997 ........................... No.AG 310 of 1995
Hatch Industrial Services Pty Ltd Industrial Agreement .................................................................................... No.AG 14 of 1996
Health Attendants Award, 1979 ............................................................................................................................. No.A 49 of 1978
Health Care Industry Superannuation Award 1987 ................................................................................................. No.A 8 of 1988
Health Workers�Community and Child Health Services Award, 1980 ............................................................... No.R 21 of 1979
Heat Containment Industries Enterprise Agreement 1993 ................................................................................. No.AG 59 of 1993
Heat Containment Industries (Refractory Specialties) Award No. 3 of 1981 ......................................................... No.A 3 of 1981
Hedland Bus Lines Enterprise Agreement 1994 ................................................................................................ No.AG 35 of 1994
Homes of Peace (Salaried Officers) Agreement 1976 .......................................................................................... No.AG 6 of 1977
Horse Industry Traineeship Agreement 1989 ....................................................................................................... No.AG 5 of 1989
Horticultural Career Start Traineeship Industrial Agreement 1995 ................................................................. No.AG 262 of 1995
The Horticultural (Nursery) Industry Award, No. 30 of 1980 .............................................................................. No.A 30 of 1980
Hospital Assistant Traineeship Industrial Agreement 1986 ............................................................................... No.AG 10 of 1986
Hospital Employees� (Home of Peace) Consolidated Award 1981 ........................................................................... No.26 of 1960
Hospital Employees� (Perth Dental Hospital) Award 1971 ......................................................................................... No.4 of 1970
Hospital Laundry & Linen Service (Government) Award, 1982 .......................................................................... No.A 36 of 1981
Hospital Laundry and Linen Service (Salaried Officers) Award, 1980 ................................................................. No.R 36 of 1978
Hospital Salaried Officers� Award 1968 .................................................................................................................... No.39 of 1968
Hospital Salaried Officers (Cerebral Palsy) Award 1978 ...................................................................................... No.R 37 of 1976
Hospital Salaried Officers� (Classification Review) Agreement, 1978 ................................................................ No.AG 2 of 1978
Hospital Salaried Officers (Dental Therapists) Award, 1980 ................................................................................ No.R 27 of 1977
Hospital Salaried Officers (Good Samaritan Industries) Award 1990 .................................................................... No.A 8 of 1989
Hospital Salaried Officers (Nursing Homes) Award 1976 ............................................................ No.R18 of 1974 & R19 of 1974
Hospital Salaried Officers (Private Hospitals Award no 28 1977 Clerical Traineeships) Industrial

Agreement ...................................................................................................................................................... No.AG 3 of 1989
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Award/Agreement Title Number
Hospital Salaried Officers (Private Hospitals Award No. 28 of 1977 Clerical Traineeships) Industrial

Agreement ...................................................................................................................................................... No.AG 4 of 1989
Hospital Salaried Officers (Private Hospitals) Award, 1980 ..................................................................... ............. No.R28 of 1977
Hospital Salaried Officers (Red Cross Blood Transfusion Service) Award 1978 ................................................. No.R 17 of 1974
Hospital Salaried Officers (Red Cross Social Work Service) Award 1978 ........................................................ No.R 17A of 1974
Hospital Salaried Officers (Silver Chain) Award, 1980 ........................................................................................ No.R 38 of 1978
Hospital Workers (Cleaning Contractors�Hospitals) Award 1978 ........................................................................ No.R 2 of 1977
Hospital Workers (Government) Award No. 21 of 1966 ........................................................................................... No.21 of 1966
Hospital Workers (N�gala) Award No. 6A of 1958 .................................................................................................. No.6A of 1958
Hostel Supervisory Staff Agreement 1980 ......................................................................................................... No.AG 15 of 1980
Hotel and Tavern Workers� Award, 1978 .............................................................................................................. No.R 31 of 1977
Howard Porter (1936) Pty Ltd Enterprise Bargaining Agreement 1994 .......................................................... No.AG 236 of 1995
Independent Schools Administrative and Technical Officers Award 1993 ........................................................... No.A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff Award ......................................................................... No.A 9 of 1990
Independent Schools� Teachers� Award 1976 ....................................................................................................... No.R 27 of 1976
Industrial Blaster/Coater Second Year Training Programme Agreement ............................................................. No.AG 2 of 1988
Industrial Blaster/Coater Second Year Training Programme Agreement ............................................................. No.AG 3 of 1988
Industrial Catering Workers� Award, 1977 ............................................................................................................. No.29A of 1974
Industrial Spraypainting and Sandblasting Award 1991 ....................................................................................... No.A 33 of 1987
Inghams Enterprise Storemen�s Agreement 1994 ................................................................................... ........... No.AG 22 of 1994
Institution Officers Allowances and Conditions Award 1977, No. 3 of 1977 ....................................................... ..... No.3 of 1977
Intensive Crop Farming Traineeship Agreement 1986 ........................................................................................ No.AG 2 of 1987
Intensive Horticultural (Vegetable Production) Traineeship Agreement 1987 .................................................. No.AG 36 of 1988
Intensive Horticulture (Vegetable Production) Traineeship Agreement 1989 ..................................................... No.AG 9 of 1989
Interim Press Room Roster Agreement ............................................................................................ .................. No.AG 11 of 1991
Interpave Industrial Agreement ................................................................................................. ......................... No.AG 67 of 1996
Iron and Steel Industry Workers� (Australian Iron and Steel Pty Ltd) Production Bonus Scheme Award ............. No.138 of 1970
Iron and Steel Industry Workers� (B.H.P. Steel International- Rod & Bar Division) Award ...................................... No .1 of 1968
Iron Ore Production and Processing (Hamersley Iron Pty Ltd) Award 1987 ....................................................... No.A 20 of 1987
Iron Ore Production and Processing (Mt. Newman Mining Company Pty Limited) Award No. A 29 of 1984 ... No.A 29 of 1984
IWD Independent Wool Dumpers Pty Ltd Agreement 1995 of 1996, No. AG 58 of 1996 ............................... No.AG 58 of 1996
Jadsco Pty Ltd Maintenance Contracts Enterprise Bargaining Agreement 1995 ............................................. No.AG 268 of 1995
James Hardie and Company Pty Ltd, Rutland Avenue, Welshpool, Agreement 1994 ....................................... No.AG 75 of 1994
James Hardie Pipelines�Osborne Park (Enterprise Bargaining) Agreement 1995 ........................................ No.AG 100 of 1995
Jenny Craig Employees Award, 1995 ...................................................................................................................... No.A 1 of 1994
JFK Engineering Pty Ltd Enterprise Agreement 1994 ..................................................................................... No.AG 116 of 1994
Jobskills Administration and Technical Staff Trainee Agreement 1993 ............................................................ No.AG 31 of 1993
Jobskills Trainee (Child Care) Agreement 1994 ................................................................................................ No.AG 63 of 1994
Jobskills Trainee (Hospitality Group Training (WA) Inc) Agreement, 1994 ..................................................... No.AG 36 of 1994
Jobskills Trainee (Hospitality Industry) Agreement 1995 ................................................................................ No.AG 105 of 1994
JOBSKILLS Trainee School Employees (Canteen Assistant) Agreement, 1995 ............................................ No.AG 294 of 1995
Jobskills Trainee (School Employees�Teacher Aide) Association of Independent Schools

Agreement, 1994 ........................................................................................................................................ No.AG 192 of 1994
Jobskills Trainee (School Employees�Teachers Aide) Anglican Schools Commission Agreement, 1994 ... No.AG 190 of 1994
Jobskills Trainee (School Employees�Teachers Aide) Catholic Education Commission

Agreement, 1994 ........................................................................................................................................ No.AG 191 of 1994
Jobskills Trainee (Schools Employees�Groundsperson�s) Agreement, 1994 ............................................... No.AG 27A o f 1994
Jobskills Trainee (Schools Employees�Groundsperson�s) Agreement, 1994 ............................................... No.AG 27B of 1994
Jobskills Trainee (Schools Employees�Groundsperson�s) Agreement, 1994 ............................................... No.AG 27C of 1994
John Holland Construction and Engineering Pty Ltd (Nelson Point Development Project) Enterprise

Bargaining Agreement No. AG 49 of 1993 ................................................................................................. No.AG 49 of 1993
John Holland Construction and Engineering Pty Ltd (Wanea-Cossack On-site Assembly Work)

Agreement 1994 ........................................................................................................................................... No.AG 81 of 1994
The John Lysaght (Australia) Limited Award ..................................................................................... ...................... No.27 of 1967
Jones & Rickard Service (W.A.) Enterprise Bargaining Agreement 1995 ....................................................... No.AG 248 of 1995
Journalists� (Suburban and Free Newspapers) Award, 1984 .................................................................................. No.A 1 of 1981
K Mart Armadale Rostering Agreement 1994 ................................................................................................... No.AG 31 of 1994
K-Mart Food Services (Wages) Agreement 1994 .............................................................................................. No.AG 65 of 1994
K-Mart Western Australia Distribution Centres Enterprise Agreement No. AG 16 of 1995 ............................. No.AG 16 of 1995
Kalamunda District Community Hospital (Hospital Assistants) Agreement ................................................... No.AG 109 of 1995
Kalgoorlie Consolidated Gold Mines Award 1993 ........................................................................................... No.A 1(A) of 1992
Kewdale Engineering & Construction Enterprise Bargaining Agreement ....................................................... No.AG 261 of 1995
Kilcullen and Clark Industrial Agreement ....................................................................................................... No.AG 328 of 1995
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Award/Agreement Title Number
Kilpatrick Green Pty Ltd Nelson Point Development Project (Enterprise Bargaining Agreement) AG 22

of 1993 ......................................................................................................................................................... No.AG 22 of 1993
KSE Steel Team Enterprise Bargaining Agreement ................................................................................. .......... No.AG 83 of 1993
Kurda Employment and Training Jobskills Agreement 1994 ......................................................................... . No.AG 140 of 1994
Kwinana Towage Services Small Craft Crews Agreement, 1986 ........................................................................ No.AG 9 of 1986
Laboratory and Technical Employees (Peters (W.A.) Limited) Award of 1981 ........................................................ No.12 of 1981
Laboratory Assistants Traineeship Agreement No. AG 9 of 1991 ....................................................................... No.AG 9 of 1991
Laboratory Assistants Traineeship (Core Laboratories) Agreement .................................................................... No.AG 7 of 1991
Laboratory Assistants Traineeship (Metana Minerals) Agreement .................................................................. .... No.AG 6 of 1991
Laboratory Assistants Traineeship (Miniculture Laboratories Pty Ltd) Agreement ............................................ No.AG 5 of 1991
Lance Holt School Enterprise Bargaining Agreement 1994 ......................................................................... ..... No.AG 12 of 1995
Landscape Gardening Industry Award ............................................................................................. ..................... No.R 18 of 1978
Laundry Workers� Award, 1981 ............................................................................................................................ No.A 29 of 1981
Ledger Engineering Pty Ltd Enterprise Bargaining Agreement ......................................................................... No.AG 41 of 1994
Ledger Engineering Pty Ltd (Receiver and Manager Appointed) Enterprise Bargaining Agreement 1996 ........ No.AG 9 of 1996
Leisure Day Agreement ...................................................................................................................................... No.AG 22 of 1979
Leslie Salt Co. Award�1982 ................................................................................................................................ No.A 31 of 1982
Licensed Establishments (Retail and Wholesale) Award 1979 ............................................................................. No.R 23 of 1977
Lidco Aluminium Windows Pty Ltd Agreement 1995 ..................................................................................... No.AG 286 of 1995
Lift Industry (Electrical and Metal Trades) Award 1973 ............................................................................................ No.9 of 1973
Malting Industry Award 1993 .................................................................................................................................. No.A 6 of 1993
The Manufacturing Chemists Award, 1976 ............................................................................................................. No.R 3 of 1976
Marine and Power Engineers (Shift Engineers Royal Perth Hospital) Agreement No. 24 of 1967 .................. No.AG 24 of 1967
Marine Stores Award ................................................................................................................................................. No.13 of 1958
Masters and Deckhands (Passenger Ferries, Launches and Barges) (Fremantle Launch and Tug Company

Pty Ltd) Award 1993 ......................................................................................................................................... No.A 7 of 1993
Masters Dairy Award 1994 ...................................................................................................................................... No.A 2 of 1994
Masters Dairy Enterprise Bargaining Agreement 1995, No. AG 125 of 1995 ................................................ No.AG 125 of 1995
Materials Testing Employees� Award, 1984 ............................................................................................................ No.A 5 of 1982
Matilda Bay Brewing Company Limited Enterprise Award 1994 ......................................................................... No.A 22 of 1990
Meadow Lea Foods Ltd (Western Australia) Enterprise Agreement 1994 ........................................................ No.AG 82 of 1994
Meat Industry (Government) Award, 1983 ........................................................................................................... No.A 44 of 1981
Meat Industry (Northwest Abattoirs) Award ......................................................................................................... No.A 12 of 1988
Meat Industry (State) Award, 1980 ......................................................................................................................... No.R 9 of 1979
Meat Industry (Western Australian Lamb Marketing Board) Award, 1981 .......................................................... No.A 37 of 1981
Mechanical and Electrical Contractors (North West Shelf Project Platform) Award 1986 .................................. No.A 10 of 1984
Mental Health Nurses� Consolidated Award 1981 No. 13 of 1947 .......................................................................... No.13 of 1947
Mental Health Rehabilitation Assistants Award, 1965 .............................................................................................. No.36 of 1965
Mental Health Services�Medical Officers and Trainee Psychiatrists�Conditions Relating to Hours of

Duty, Recall and Payment for Excess Hours of Rostered Duty, Agreement ................................................ No.AG 12 of 1978
Metals and Engineering Rapid Metal Developments (Aust) Pty Ltd Award 1993 ................................................. No.A 4 of 1993
Metal Trades (General) Award 1966 .............................................................................................. ........................... No.13 of 1965
Methodist Ladies� College (Enterprise Bargaining) Agreement 1994 ............................................................... No.AG 13 of 1995
Methodist Ladies� College (Facilities Assistants/ Tradespersons) Enterprise Agreement 1995 ........................ No.AG 25 of 1996
Metro Brick Armadale (Enterprise Bargaining) Agreement 1994 ..................................................................... No.AG 96 of 1995
Metro Brick (Cardup) (Enterprise Bargaining) Agreement 1994 ...................................................................... No.AG 37 of 1995
Metrobus Engineering and Maintenance Engineering Agreement 1995 ......................................................... No.AG 111 of 1995
Metropolitan Prison Complex Catering Staff Award .................................................................................................. No.1 of 1980
Mineral Earths Employees� Award .............................................................................................................................. No.9 of 1975
Mineral Sands Industry Award 1991 ....................................................................................................................... No.A 3 of 1991
Mineral Sands Mining and Processing (Engineering and Building Trades) Award, 1977 ......................................... No.6 of 1977
Mineral Sands Mining and Processing Industry Award, 1981 .............................................................................. No.A 38 of 1981
Minerals Production (Salt) Industry Award 1969 ..................................................................................................... No.36 of 1968
Ministry of Education Groundsperson/Pool Attendant Trainees Industrial Agreement .................................... No.AG 16 of  1988
Miscellaneous Government Conditions and Allowances Award No A 4 of 1992 .................................................. No.A 4  of 1992
Miscellaneous Workers� (Activ Foundation) Award ................................................................................ ............. No.A 20 of 1980
Miscellaneous Workers� (Security Industry) Superannuation Award, 1987 ......................................................... N o.A 34 of 1987
Mitchell Erectors Industrial Agreement ......................................................................................... .................. No.AG 169 of 1995
Monadelphous South Fremantle Power Station Industrial Agreement ................................................................ . No.1182 of 1994
Monumental Masonry Industry Award 1989 ......................................................................................................... No.A 36 of 1987
Mooring Services (Cape Cuvier) Award, 1982 ......................................................................................................... No.13 of 1981
Morley Bricklaying Contractors Industrial Agreement .................................................................................... No.AG 315 of 1995
Motel, Hostel, Service Flats and Boarding House Workers� Award, 1976 ............................................................... No.29 of 1974
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Award/Agreement Title Number
Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection) Industry

Award No. 29 of 1980 ..................................................................................................................................... No.A 29 of 1980
Muja Construction (State Energy Commission) Award 1984 ............................................................................... No.A 18 of 1984
Musicians� General (State) Award 1985 ................................................................................................................. No.A 5 of 1985
Myer Stores Limited Distribution Centre Carousel Road Cannington Site Agreement 1984 ........................... No.AG 88 of 1994
Myer Stores Limited Distribution Centre Carousel Road Cannington Site Clerical Agreement 1994 ............ No.AG 120 of 1994
N K Ceilings Industrial Agreement .................................................................................................................. No.AG 181 of 1994
N.B. Love Starches (W.A.) Site Agreement 1994 .................................................................................. ............ No.AG 17 of 1994
Nally Canning Vale Agreement 1995 .............................................................................................. ................... No.AG 90 of 1995
Nally North Perth Agreement 1995 ............................................................................................... ..................... No.AG 91 of 1995
National Castings Pty Ltd�Perth Works�Enterprise Agreement 1995 ......................................................... No.AG 2 81 of 1995
National Training Wage Traineeship (Hospitality Industry) Agreement 1995, No. AG 211 of 1995 .............. No.AG 211 of 1995
Nestlé Confectionery Limited 69 Kewdale Road Warehouse Site Agreement 1993 ......................................... No.AG 61 of 1993
Nestle Confectionery Limited 69 Kewdale Road Warehouse Site Agreement 1995, No. AG 337 of 1995 .... No.AG 337 of 1995
Ngal-a Mothercraft Home and Training Centre (Salaried Officers) Agreement, 1975 ...................................... No.AG 42 of 1975
Ngala Superannuation Award ................................................................................................................................ No.A 17 of 1989
Nickel Mining and Processing Award, 1975 ............................................................................................................. No.18 of 1975
Nickel Refining Award, 1971 ...................................................................................................................................... No.6 of 1971
Nickel Smelting (Western Mining Corporation Limited) Award, 1972 .................................................................... No.18 of 1972
Nilsen Electric (W.A.) Pty Ltd Nelson Point Development Project(Enterprise Bargaining Agreement)

AG 23 of 1993 .............................................................................................................................................. No.AG 23 of 1993
North Rankin Construction Award ........................................................................................................................ No.A 42 of 1981
Nulsen Haven (Salaried Officers) Agreement, 1976 ............................................................................... ........... No.AG 32 of 1976
Nurses� (Aboriginal Medical Services) Award No. A 23 of 1987 ................................................................... ..... No.A 23 of 1987
Nurses (Child Care Centres) Award 1984 ............................................................................................................. No.A 23 of 1984
Nurses (City of Nedlands) Industrial Agreement ................................................................................. .............. No.AG 51 of 1976
Nurses� (Day Care Centres) Award 1976 .......................................................................................... .................... No.R 11 of 1976
Nurses (Dentists Surgeries) Award 1977 ................................................................................................................ No.44A of 1976
Nurses (Doctors Surgeries) Award 1977 ................................................................................................................... No.44 of 1976
Nurses� (Independent Schools) Award ................................................................................................................... No.21B of 1962
Nurses� (Private Hospitals) Award .............................................................................................................................. No.1 of 1966
Nurses (Red Cross Blood Transfusion Service) Award of 1979 ..................................................................... ...... No.R 16 of 1979
Nurses (Royal Flying Doctor Service) Award ....................................................................................................... No.A 18 of 1982
O�Donnell Griffin Nelson Point Development Project (Enterprise Bargaining) Agreement AG 20 of 1993 .... No.AG 20 of 1993
O�Donnell Griffin Nelson Point Development Project (Enterprise Bargaining) Agreement Phase II, No.

AG 28 of 1993 .............................................................................................................................................. No.AG 28 of 1993
O�Donnell Griffin/Wormald Fire Systems Western Australia Enterprise Bargaining Agreement ................... No.AG 112 of 1994
Oil Bunkering (Fremantle) Limited, Enterprise Agreement 1995 ................................................................... No.AG 108 of 1995
Olympic Fine Foods Enterprise Agreement 1995 ............................................................................................ No.AG 272 of 1995
Optical Mechanics� Award, 1971 ................................................................................................................................ No.9 of 1970
Otis Australia�Western Australia Construction & Service Employees Certified Agreement 1995 ............... No.AG 250 of 1995
Otracco Earthmoving/Tyre Serviceman�s Enterprise Agreement ........................................................................ No.C 592 of 1992
Outstation Pilot Crews�Harbour and Light Department Award, 1981 ................................................................. No.A 4 of 1981
P & O Cold Storage Ltd Enterprise Agreement 1995, No. AG 26 of 1995 ....................................................... No.AG 26 of 1995
P & O Cold Storage Ltd Enterprise Agreement 1996, No. AG 66 of 1996 ....................................................... No.AG 66 of 1996
P & O Towage Services Small Craft Crews Agreement 1987 ............................................................................. No.AG 2 of 1989
P & O Towage Services Small Craft Crews Enterprise Agreement 1993 .......................................................... No.AG 88 of 1993
Pacific Industrial Company Enterprise Bargaining Agreement 1995 ................................................................ No.AG 27 of 1995
Pacific World Packaging Enterprise Agreement 1994 ....................................................................................... No.AG 55 of 1994
Pacific World Packaging (WA) Enterprise Agreement 1995 ........................................................................... No.AG 115 of 1995
Paint and Varnish Makers� Award No. 22 of 1957 ................................................................................................... No.22 of 1957
Painters� (Government Shipping) Award .................................................................................................................. No.32 of 1961
Parliamentary Employees Award 1989 ............................................... No.A 15 of 1987, A 4 of 1988, A 7 of 1988 & A 7 of 1989
Particle Board Employees� Award, 1964 .................................................................................................................. No.22 of 1964
Particle Board Industry Award No. 10 of 1978 ..................................................................................................... No.R 10 of 1978
Pastrycooks� Award No. 24 of 1981 ...................................................................................................................... No.A 24 of 1981
Penrhos College (Enterprise Bargaining) Agreement 1995 ............................................................................. No.AG 119 of 1995
Pepsi Cola Bottlers Western Australia Enterprise Agreement 1995, No. AG 3 of 1995 ..................................... No.AG 3 of 1995
Performers� Live Award (WA) 1993 ..................................................................................................................... No.A 18 of 1989
Permanent Building Societies (Administrative and Clerical Officers) Award, 1975 ................................................No.26 of 1975
Perth College (Enterprise Bargaining) Agreement 1994 ........................................................................... ....... No.AG 187 of 1994
Pest Control Industry Award 1982 .......................................................................................................................... No.A 9 of 1982
Peters Creameries (WA) Pty Ltd Brunswick (Enterprise Bargaining) Agreement 1994, No. AG 112 of

1995 ............................................................................................................................................................ No.AG 112 of 1995
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Award/Agreement Title Number
Peters Poultry Suppliers Agreement 1994 .......................................................................................................... No.AG 95 of 1994
Peters (WA) Limited (Balcatta Operations) Enterprise Agreement 1993 .......................................................... No .AG 30 of 1994
Peters (W.A.) Limited (Balcatta Operations) Enterprise Bargaining Agreement 1994 No.2 ........................... No.AG 123 of 1994
Peters (WA) Limited (Balcatta Security Officers) Enterprise Bargaining Agreement 1995 .............................. No.AG 50 of 1995
Pharmacy Guild/SDA Australian Vocational Certificate Training System Pilot Project Agreement 1993 ....... No.AG 57 of 1993
Photographic Industry Award, 1980 ........................................................................................................................ No.A 9 of 1980
Pilbara Energy Project Construction Agreement .................................................................................. ............. No.AG 31 of 1995
Pilbara Energy Project (Newman Power Station) Agreement ........................................................................ .... No.AG 13 of 1996
Pilkington (Australia) Operations Limited, Myaree Wholesale (Stage II 1995) Enterprise Agreement ......... No.AG 326 of 1995
Pilkington (Australia) Operations Limited, Western Australia Retailing Enterprise Agreement Stage I ........ No.AG 325 of 1995
Pilkington (Australia) Operations Ltd, Myaree Enterprise Agreement 1993 ..................................................... No.AG 90 of 1993
Pinjarra Alumina Refinery Construction Agreement -Building Trades ............................................................... No.AG 2 of 1973
Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry (Enterprise Bargaining) Agreement 1993 ......................... No.AG 63 of 1993
Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry (Enterprise Bargaining) Agreement .................................. No.AG 54 of 1995
Pioneer Concrete Cement Tanker Drivers Agreement 1995 .............................................................................. No.AG 17 of 1995
Pioneer Concrete Drivers Agreement 1994 .......................................................................................................... No.AG 8 of 1995
Pioneer Concrete Pty Ltd (WA) Bunbury Quarry (Enterprise Bargaining) Agreement 1995 .......................... No.AG 106 of 1995
Pioneer Concrete Pty Ltd (WA) Byford Quarry (Enterprise Bargaining) Agreement 1995 ............................. No.AG 107 of 1995
Pioneer Concrete Tip Truck Drivers Agreement 1995 ....................................................................................... No.AG 18 of 1995
Pipe, Tile and Pottery Manufacturing Industry Award .......................................................................................... No.R 34 of 1978
Plaster, Plasterglass and Cement Workers� Award No. A 29 of 1989 ............................................................... .... No.A 29 of 1989
Plastic Manufacturing Award 1977 ............................................................................................................................. No.5 of 1977
Platform Modification and Hook-Up Agreement No. AG 6 of 1990 .................................................................. No.AG 6 of 1990
Plywood and Veneer Workers Award No. 28 of 1981 ........................................................................................... No.A 28 of 1981
Plywood and Veneer Workers� Award, 1952 ............................................................................................................. No.24 of 1952
The Police Award 1965 ............................................................................................................................................... No.2 of 1966
Police Cadets� Award .............................................................................................................................................. No.R 7 of 1976
Police (Commissioned Officers) Industrial Agreement, No 49 of 1976 ............................................................ No.AG 49 of 1976
Porcelain Workers� Award, 1970 ................................................................................................................................. No.1 of 1970
Port Hedland Port Authority Marine Pilots� Award 1984 ..................................................................................... No.A 11 of 1984
Port Hedland Port Authority Port Control Officers Award 1982 ............................................................................ No.A 1 of 1982
Port Hedland Port Authority Port Marine Officers Industrial Agreement 1993 ................................................ No.AG 92 of 1993
Poultry Breeding Farm & Hatchery Workers� Award 1976 .................................................................................. No.R 20 of 1976
Presbyterian Ladies� College (Enterprise Bargaining Agreement) 1996 ........................................................... No.AG 75 of 1996
Princess Margaret Hospital for Children Patrol Officers Agreement ................................................................. No.AG 54 of 1993
Printing (Community Newspaper Group) Award No. A 21 of 1989 ..................................................................... No.A 21 of 1989
Printing (Community Newspaper Group) (Enterprise Bargaining) Agreement 1992 ........................................ No.AG 14 of 1993
Printing (Community Newspaper Group) (Enterprise Bargaining) Agreement 1993 ........................................ No.AG 65 of 1993
Printing (Government) Award, 1990 ....................................................................................................................... No.A 8 of 1990
Printing (Institute of Technology�Apprentices) Industrial Agreement .............................................................. No.AG 1 of 1969
The Printing (Newspaper) Award 1979 ................................................................................................................. No.R 23 of 1979
Printing (The Sunday Times Guaranteed Employment and Voluntary Retirement) Award, 1983 ............................ No.55 of 1983
Printing (University of Western Australia Apprentices) Agreement .................................................................... No.AG 6 of 1968
Printing (West Australian Newspapers Limited, Guaranteed Employment and Voluntary Retirement) Award ... No.A 21 of 1982
Printing (Western Mail) Award, No 39 of 1982 .................................................................................................... No.A 39 of 1982
Printing Award ............................................................................................................................................................. No.9 of 1969
Printing Industry Superannuation Award 1991 ....................................................................................................... No.A 6 of 1991
Private Hospital Employees� Award, 1972 ........................................................................................ ........................ No.27 of 1971
Prok Group Ltd Industrial Agreement 1995 ....................................................................................................... No.AG 68 of 1995
Psychiatric Nurses� (Public Hospitals) Award 1973 .............................................................................. ................... No.14 of 1973
Public Service Allowances (Mortuary Staff) Award 1985 .......................................................................... ................ No.3 of 1985
PVS/Aquarius Cards and Gifts Jobskills Retail Agreement ............................................................................. No.AG 200 of 1995
PVS/AUTO SERVICE/JOBSKILLS Agreement ............................................................................................. No.AG 283 of 1995
PVS/Auto Services/Jobskills Agreement ............................................................................................................. No.AG 4 of 1996
PVS/AUTO/SERVICES/JOBSKILLS Agreement .......................................................................................... No.AG 336 of 1995
PVS/Boutique Consolidated Pty Ltd Jobskills Retail Agreement ..................................................................... No.AG 69 of 1994
PVS/Desert Designs Jobskills Retail Agreement ............................................................................................. No.AG 203 of 1995
PVS/Fabric Warehouse Jobskills Retail Agreement ........................................................................................ No.AG 197 of 1995
PVS/Gardner Electronics Jobskills Retail Agreement ..................................................................................... No.AG 205 of 1995
PVS/Jacksons Drawings Supplies Pty Limited Jobskills Retail Agreement .................................................... No.AG 202 of 1995
PVS/Peppermint Tree Jobskills Retail Agreement ........................................................................................... No.AG 204 of 1995
PVS/Poolmart Jobskills Retail Agreement ....................................................................................................... No.AG 206 of 1995
PVS/Prints and Presence Jobskills Retail Agreement ...................................................................................... No.AG 198 of 1995
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Award/Agreement Title Number
PVS/Repco Auto Parts Jobskills Retail Agreement ......................................................................................... No.AG 201 of 1995
PVS/Silkside Pty Ltd Jobskills Retail Agreement .............................................................................................. No.AG 98 of 1994
PVS/Skyjack Jobskills Retail Agreement ......................................................................................................... No.AG 196 of 1995
PVS/Sportsgirl Sportscraft Group Jobskills Retail Agreement ........................................................................ No.AG 199 of 1995
PVS/Suzanne Grae Corporation Pty Ltd Jobskills Retail Agreement ................................................................ No.AG 99 of 1994
PVS/Universal Retailers Pty Ltd Jobskills Retail Agreement .......................................................................... No.AG 150 of 1994
PVS/Worths Pty Ltd Jobskills Retail Agreement ............................................................................................... No.AG 68 of 1994
Quadriplegic Centre Award ..................................................................................................................................... No.A 1 of 1993
Quake Holdings Industrial Agreement ............................................................................................................. No.AG 183 of 1994
Quarry Workers� Award, 1969 ................................................................................................................................... No.13 of 1968
R.A.C. Road Service Employee and Mechanical Services Award 1993 .................................................. No.A 14 & 1235 of 1988
Radiator Repair Industry Youth Traineeship Agreement No. AG 16 of 1989 ................................................... No.AG 16 of 1989
Radio and Television Employees� Award ................................................................................................................ No.R 3 of 1980
Railway Employees� Award No. 18 of 1969 ............................................................................................................. No.18 of 1969
Railways Officers� Award 1985 ...................................................................................................................... No.RCB A 1 of 1985
Railway Wages Grades Long Service Agreement 1976 ..................................................................................... No.AG 57 of 1976
Rangers (National Parks) Consolidated Award, 1987 ........................................................................................... No.A 17 of 1981
RCR Engineering Enterprise Agreement ........................................................................................................... No.AG 74 of 1994
Readymix Albany Quarry (Enterprise Bargaining) Consent Agreement 1994 .................................................. No.AG 37 of 1994
The Readymix Gosnells Quarry and Central Workshops (Enterprise Bargaining) Consent Agreement 1994 .. No.AG 19 of 1994
The Readymix Gosnells Quarry and Central Workshops (Enterprise Bargaining) Consent Agreement 1995 .. No.AG 26 of 1996
The Readymix Gosnells Quarry (Enterprise Bargaining) Consent Agreement 1993 ......................................... No.AG 15 of 1993
The Readymix Gosnells Transport, Sand and Limestone (Enterprise Bargaining) Consent Agreement 1994 .. No.AG 18 of 1994
The Readymix (Mandurah and Gosnells) Transport, (Enterprise Bargaining) Agreement 1995 ..................... No.AG 143 of 1995
The Readymix Metropolitan Concrete (Enterprise Bargaining) Consent Agreement 1993 .............................. No.AG 87 of 1993
Recreation Camps (Department for Sport and Recreation) Award ....................................................................... No.A 28 of 1985
Restaurant, Tearoom and Catering Workers� Award, 1979 ................................................................................... No.R 48 of 1978
Retail Food Establishments Employees Agreement 1992 .................................................................................. No.AG 15 of 1992
Retail Food Services Employees� Agreement 1991 ........................................................................................... No.AG 10 of 1991
Retail Pharmacists� Award, 1966, No 23 of 1965 ..................................................................................................... No.23 of 1965
Righton Roofing & Water Management Industrial Agreement ........................................................................ No.AG 221 of 1995
Rocla Quarry Products�Quarries, Kewdale (Enterprise Bargaining) Agreement 1994 ................................. No.AG 201 of 1994
Rokla Pty Ltd Industrial Agreement ................................................................................................................. No.AG 323 of 1995
Rope and Twine Workers� Award .............................................................................................................................. No.11 of 1963
Saddlers and Leatherworkers� Award ............................................................................................. ............................. No.7 of 1962
Salaried Officers (Paraplegic-Quadriplegic Association) Award, 1988 ................................................................ No.A 17 of 1986
Saw Servicing Establishments Award No. 17 of 1977 .............................................................................................. No.17 of 1977
Scarboro Painting Service Domestic and Minor Industrial Agreement ............................................................. No.AG 63 of 1996
School Employees (Independent Day & Boarding Schools) Award, 1980 ............................................................. No.R 7 of 1979
Schweppes Cottee�s (Osborne Park) Enterprise Bargaining Agreement No. AG 198 of 1994 ....................... No.AG 198 of 1994
Scotch College (Enterprise Bargaining) Agreement 1995 ................................................................................. No.AG 87 of 1995
Security Officers and Cleaners (West Australian Newspapers) Award, 1992 ....................................................... No.A 11 of 1991
Security Officers� Award ....................................................................................................................................... No.A 25 of 1981
Shark Bay Salt and Gypsum (Production and Processing) Useless Loop Award 1989 ........................................ No.A 15 of 1988
Sheet Metal Workers� Award No. 10 of 1973 ........................................................................................................... No.10 of 1973
Sheet Metal Workers (Government) Award 1973 ..................................................................................................... No.31 of 1973
Ship Painters� and Dockers� Award No 29 of 1960 .................................................................................................. No.29 of 1960
The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 ......................................... No.R 32 of 1976
The Shop, Distributive and Allied Employees Association of Western Australia and PVS Jobskills

No. 1 Retail Employees Agreement ........................................................................................................... No.AG 208 of 1995
Show Grounds Maintenance Worker�s Award No 55 of 1968 .................................................................................. No.55 of 1968
Simsmetal Limited (Production and Maintenance) Enterprise Bargaining Agreement ....................................... No.AG 4 of 1995
The Smith�s Snackfood Company Limited (Western Australia) Enterprise Agreement 1992 ............................. No.AG 5 of 1992
The Smiths Snackfood Company Limited (Western Australia) Enterprise Agreement 1995 .......................... No.AG 145 of 1995
Soap and Allied Products Manufacturing Award ...................................................................................................... No.25 of 1960
Social Trainers and Assistant Supervisors� (Activ Foundation) Award ................................................................ No.A 15 of 1984
Social Trainers (Nulsen Haven) Award ................................................................................................................. No.A 11 of 1985
Soft Furnishings Award ......................................................................................................................................... No.A 23 of 1982
Southern Cross Electrical Engineering Pty Ltd Enterprise Bargaining Agreement 1994 ................................ No.AG 119 of 1994
Southern Processors Ltd (Albany) Enterprise Agreement 1992 ........................................................................ No.AG 20 of 1992
St John Ambulance Australia Enterprise Agreement 1995 .................................................................................. No.AG 2 of 1996
St John Ambulance Communication Centre Enterprise Agreement 1994 ......................................................... No.AG 48 of 1994
St John Ambulance Deputy Superintendents� Enterprise Agreement 1994 ....................................................... No.AG 50 of 1994
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Award/Agreement Title Number
St John of God Hospital Murdoch Caregiver Agreement 1994 ......................................................................... No.AG 86 of 1993
St John of God Hospital Murdoch (HSOA) Caregiver Agreement 1995 ........................................................... No.AG 69 of 1996
St John of God Hospital Subiaco (HSOA) Caregiver Agreement 1995 .......................................................... No.AG 209 of 1995
St John of God Hospital Subiaco (Maintenance) Agreement 1995 ................................................................... No.AG 34 of 1995
St Mary�s Anglican Girls� School (Inc) Enterprise Bargaining Agreement 1994 ............................................ No.AG 188 of 1994
St Mary�s Anglican Girls� School (Inc.) Enterprise Bargaining Agreement 1996 ............................................. No.AG 45 of 1996
St. Andrews Greek Orthodox Grammar School (Enterprise Bargaining) Agreement 1995 ............................ No.AG 274 of 1995
St. John Ambulance Association in W.A. (Inc.) Workers� Compensation�Make Up Pay Agreement .............. No.AG 7 of 1986
The State Batteries Agreement ........................................................................................................................... No.AG 42 of 1977
State Energy Commission of Western Australia�Corporate Services, Enterprise Bargaining Agreement

1994 .............................................................................................................................................................. No.AG 60 of 1994
State Energy Commission of Western Australia�Dispute Settlement Procedure Agreement ............................ No.AG 4 of 1991
State Energy Commission of Western Australia�Electricity Supply Division, Enterprise Bargaining

Agreement 1994 ........................................................................................................................................... No.AG 61 of 1994
State Energy Commission of Western Australia Enterprise Bargaining�Generation Division Agreement 1994 ... No.AG 110 of

1994
State Energy Commission of Western Australia�Gas Division, Enterprise Bargaining Agreement 1994 ....... No.AG 62 of 1994
State Energy Commission of Western Australia Wages and Conditions Award 1988 ............................................ No.A 1 of 1989
State Research Stations, Agricultural Schools and College Workers Award 1971 ................................................... No.23 of 1971
Stegbar Pty Ltd (Wangara WA) Enterprise Bargaining Agreement 1995 ........................................................... No.C 383 of 1994
Steggles Enterprise Bargaining Agreement 1995, No. AG 59 of 1996 .............................................................. No.AG 59 of 1996
Storemen (Government) Consolidated Award 1979 ................................................................................................. No.20 of 1969
Storemen Independent Wooldumpers Pty Ltd Award 1982 .................................................................................. No.A 36 of 1982
Storemen�s Rapid Metal Developments (Aust.) Pty Ltd Award 1982 .................................................................. No.A 44 of 1982
Stork Electrical (WA) Enterprise Agreement ..................................................................................................... No.AG 25 of 1995
Stramit Industries (Maddington) Western Australia Enterprise Agreement 1994 ............................................. No.AG 33 of 1994
Structural Marine Enterprise Bargaining Industrial Agreement 1994 ............................................................... No.AG 51 of 1994
Structural Marine Enterprise Bargaining Industrial Agreement 1995 ............................................................. No.AG 101 of 1995
Structural Systems Industrial Agreement ......................................................................................................... No.AG 210 of 1995
Subiaco Grandstand Construction Project (Allcon Steel Construction) Agreement 1994 ................................ No.AG 39 of 1995
Subiaco Grandstand Construction Project (Bobrik Constructions) Agreement 1994 ........................................ No.AG 40 of 1995
Subiaco Grandstand Construction Project (C & O Constructions) Agreement 1994 ........................................ No.AG 42 of 1995
Subiaco Grandstand Construction Project (CASC Formwork Pty Ltd) Agreement 1994 ................................. No.AG 41 of 1995
Subiaco Grandstand Construction Project (Quick Fix) Agreement 1994 .......................................................... No.AG 43 of 1995
Subiaco Grandstand Construction Project (Vandertang Concrete) Agreement 1994 ........................................ No.AG 44 of 1995
Subiaco Grandstand Construction Project Agreement 1994 ............................................................................ No.AG 184 of 1994
The Sugar Refining Award .................................................................................................................................... No.A 41 of 1982
Supermarkets and Chain Stores (Western Australia) Warehouse Award 1982 ..................................................... No.A 26 of 1982
Supported Employees Industry Award .................................................................................................................... No.A 1 of 1988
Swan Brewery and Combined Unions (Enterprise Agreement) 1992 ................................................................ No.AG 16 of 1992
The Swan Brewery and Construction, Mining, Energy, Timberyards, Sawmills and Woodworkers�

Union of Australia (Western Australian Branch) Agreement 1995, No AG 120 of 1995 ......................... No.AG 120 of 1995
The Swan Brewery Company Limited (Superannuation) Award 1987 ............................................................... No.A 774 of 1987
Swan Portland Cement Ltd, Burswood Site, Enterprise Bargaining Agreement 1994 ...................................... No.AG 40 of 1994
Swan Portland Cement Ltd, Burswood Site, Enterprise Bargaining Agreement 1995 .................................... No.AG 284 of 1995
Swan Portland Cement Ltd, Burswood Site, (Enterprise Bargaining Agreement) Overhead/Mobile Crane

Operators, 1995 ............................................................................................................................................ No.AG 69 of 1995
Swan Portland Cement Ltd Redundancy Agreement 1995 ............................................................................. ... No.AG 33 of 1995
Tea Attendants and Canteen Workers� (S.E.C.) Award, 1975 ................................................................................... No.27 of 1974
Teachers Accomodation Allowance Award 1982 ..................................................................................... ............. No.TA 0 of 1982
Teachers� Aides� Award, 1979 ................................................................................................................................. No.R 4 of 1979
Teachers� Aides� (Independent Schools) Award 1988 .......................................................................................... No.A 27 of 1987
The Teachers� (Kindergartens) Award 1964 .............................................................................................................. No.22 of 1963
Teachers (Public Sector Primary and Secondary Education) Award 1993 ......................................................... No.T A 1 of 1992
Teachers (Public Sector Technical and Further Education) Award 1993 ......................................................... No.T A 1/1 of 1992
Technical Assistant Survey Traineeship Agreement 1987 ................................................................................... No.AG 6 of 1987
Telfer Gold Mine Fly In/Fly Out ............................................................................................................................. No.A 9 of 1987
Theatrical Employees (General Theatrical) Award No. 7 of 1984 .......................................................................... No.A 7 of 1984
Theatrical Employees Entertainment, Sporting and Amusement Facilities (Western Australian Government)

Award 1987 ..................................................................................................................................................... No.A 28 of 1987
Theatrical Employees (Perth Theatre Trust) Award No. 9 of 1983 ................................................................. ........... No. 9 of 1983
Thermal Insulation Contracting Industry Award ......................................................................................................... No.1 of 1978
Ticketwriters� Award ................................................................................................................................................. No.29 of 1958
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Award/Agreement Title Number
Timber Workers Award No 36 of 1950 ..................................................................................................................... No.36 of 1950
Timber Yard Workers Award No. 11 of 1951 ............................................................................................................ No.11 of 1951
Tin and Associated Minerals Mining and Processing Industry Award ..................................................................... No.14 of 1971
Titanium Oxide Manufacturing Award 1975............................................................................................................... No.8 of 1975
Total Corrosion Control Enterprise Agreement 1993 ........................................................................................ No.AG 38 of 1993
Training Assistants� and Community Support Staff (Spastic Welfare) Award 1987 ............................................ No.A 16 of 1986
Transfield Construction Pty Ltd WA Division Workshops (Kwinana) Enterprise Bargaining Agreement

Number AG 11 of 1993 ................................................................................................................................ No.AG 11 of 1993
Transfield (WABMA Facility Managers) Wages Enterprise Agreement ................................................................. No.C 4 of 1996
Transport (Motor Car Drivers�Government) Industrial Agreement No. 2 of 1950 ........................................... No.AG 2 o f 1950
The Transport Trust Salaried Officers� Award No. 3 of 1977 ................................................................................. No.R 3 of 1977
Transport Workers� (Burswood Island Resort) Award 1987 ................................................................................... No.A 2 of 1987
Transport Workers� (Eastern Goldfields Transport Board) Award 1976 ............................................................. ...... No.23 of 1976
Transport Workers� (General) Award No. 10 of 1961 ............................................................................................... No.10 of 1961
Transport Workers (Government) Award, 1952 ....................................................................................................... No.2A of 1952
Transport Workers (Mobile Food Vendors) Award 1987 ........................................................................................ No.A 3 of 1986
Transport Workers� (North West Passenger Vehicles) Award, 1988 ..................................................................... No.A 19 of 1987
Transport Workers� (Passenger Vehicles) Award No. R 47 of 1978 ..................................................................... No.R 47 of 1978
Tubemakers Kwinana Pipe Plant Joint Enterprise Development Agreement .................................................... No.AG 21 of 1994
Tubemakers Kwinana Pipe Plant Joint Enterprise Development Agreement, No. AG 139 of 1995 ............... No.AG 139 of 1995
Turbine Components Australia Pty Ltd Redundancy Agreement ...................................................................... No.AG 29 of 1994
United Construction Alcoa (Kwinana and Pinjarra Refineries) Local Service Contracts Enterprise

Bargaining Agreement 1995 ....................................................................................................................... No. AG 56 of 1995
United Construction Alcoa Kwinana Core Crew Enterprise Agreement 1993 .................................................. No.AG 75 of 1993
United Construction Alcoa Pinjarra Core Crew Enterprise Agreement 1993 .................................................... No.AG 74 of 1993
United Construction Argyle Area Maintenance Agreement 1995 ................................................................... No.AG 320 of 1995
United Construction Argyle Maintenance Core Crew Enterprise Agreement 1993 .......................................... No.AG 76 of 1993
United Construction CBH Project (Geraldton) Enterprise Agreement 1994 ...................................................... No.C 545 of 1993
United Construction HIsmelt Maintenance Core Crew Enterprise Agreement 1994 ........................................ No.AG 23 of 1994
United Construction HIsmelt Maintenance Core Crew Enterprise Agreement 1994 ...................................... No.AG 282 of 1995
United Construction Kwinana Workshop Enterprise Bargaining Agreement 1994 ......................................... No.AG 111 of 1994
United Construction Pty Ltd Nelson Point Development Project(Enterprise Bargaining) Agreement

AG 19 of 1993 .............................................................................................................................................. No.AG 19 of 1993
United Construction Pty Ltd Nelson Point Development Project(Enterprise Bargaining) Agreement

Phase II AG 37 of 1993 ................................................................................................................................ No.AG 37 of 1993
University, Colleges and Swanleigh Award, 1980 ................................................................................. .................... No. 7B/ 1979
Vehicle Builders� Award 1971 ..................................................................................................................................... No.9 of 1971
Vinidex Tubemakers Pty Ltd (Maintenance Section) Enterprise Bargaining Agreement 1994 ......................... No.AG 84 of 1994
W.A. Ceiling Industries Industrial Agreement ................................................................................................... No.AG 10 of 1994
WA Ceiling Industries Subiaco Grandstand Construction Project Agreement 1994 ......................................... No.AG 72 of 1995
WA Universal Rigging Co Industrial Agreement ............................................................................................. No.AG 321 of 1995
W.A. Rewind Company (Western Australia) Training and Skills Program (TASK) Agreement 1994 ............. No. AG 13 of 1994
Waratah Wire Products�Kwinana Wiremill Performance Improvement Recognition Payment System

Agreement No. Ag 46 of 1993 ..................................................................................................................... No.AG 46 of 1993
Ward Assistants (Mental Health Services) Award 1966 ............................................................................................ No.35 of 1966
Watchmakers� and Jewellers� Award 1970 ................................................................................................................ No.10 of 1970
Water Corporation (Enterprise Bargaining) Agreement 1996 .......................................................................... No.AG 338 of 1995
Wesfarmers Kleenheat Gas (Metal Trades) Enterprise Agreement 1995 ........................................................... No.AG 47 of 1996
Wesfarmers Wool Store Operation Employees Enterprise Agreement 1994 ....................................................... No.AG 6 of 1994
WESFI PTY LTD Particleboard and Low Pressure Melamine Manufacturing Divisions�Dardanup

(Enterprise Bargaining) Agreement 1995 ......................................................................................... ......... No.AG 171 of 1995
Wesley College (Enterprise Bargaining) Agreement 1995 .......................................................................... ....... No.AG 88 of 1995
Wespine Industries Pty Ltd (Enterprise Bargaining)Agreement 1993 ............................................................... No.AG 66 of 1993
West Australian Newspaper Clerks (Enterprise Bargaining) Agreement 1994, NO. AG 66 of 1994 ................ No.AG 66 of 1994
West Australian Newspapers (Composing Room�Redundancy and Training) Industrial Agreement 1996 .... No.AG 40 of 1996
West Australian Newspapers Limited (Enterprise Bargaining) Security Officers and Cleaners

Agreement 1994 ......................................................................................................................................... No.AG 106 of 1994
West Australian Newspapers Production Employees (Enterprise Bargaining) Agreement 1993 ...................... No.AG 44 of 1993
Westcan (Enterprise Bargaining) Agreement 1993 ............................................................................................ No.AG 43 of 1994
Westcare Disabled Employees Wages Agreement ............................................................................................ No.AG 128 of 1994
Westerfeld Engineering (Nelson Point Development Project) Enterprise Bargaining Agreement No.

AG 35 of 1993 .............................................................................................................................................. No.AG 35 of 1993
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 1 of 1994 ................................ No.AG 71 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No 1 of 1994 ............................... No.AG 148 of 1 994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 2 of 1994 .............................. No.AG 157 of 1 994
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Award/Agreement Title Number
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 3 of 1994 .............................. No.AG 158 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 4 of 1994 .............................. No.AG 159 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 6 of 1994 .............................. No.AG 161 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 5 of 1994 .............................. No.AG 160 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 7 of 1994 .............................. No.AG 162 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 8 of 1994 .............................. No.AG 163 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 9 of 1994 .............................. No.AG 164 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 10 of 1994 ............................ No.AG 165 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 11 of 1994 ............................ No.AG 166 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 12 of 1994 ............................ No.AG 167 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 13 of 1994 ............................ No.AG 168 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 14 of 1994 ............................ No.AG 169 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 15 of 1994 ............................ No.AG 170 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 16 of 1994 ............................ No.AG 172 of 1994
Western Australian Catholic Schools (Enterprise Bargaining) Agreement No. 17 of 1994 ............................ No.AG 173 of 1994
Western Australian Coastal Shipping Commission Retirement Age Agreement 1985 ........................................ No.AG 1 of 1985
Western Australian College of Advanced Education Non-Academic Salaried Staff Award 1981 .......................... No.R 3 of 1979
Western Australian Government Railways Commission Freight Railway System Agreement 1995 ................. No.AG 21 of 1996
Western Australian Government Railways Commission Perth Metropolitan Rail System Agreement 1995 .... No.AG 20 of 1996
Western Australian Institute of Technology Overtime Agreement, 1973 ........................................................... No.AG 15 of 1973
Western Australian Mint Security Officers� Award 1988 ........................................................................................ No.A 5 of 1988
Western Australian School of Nursing (Salaried Officers) Award No. 37 of 1978 .............................................. No.R 37 of 1978
Western Australian Specialty Alloys Pty Ltd Foundry Enterprise Bargaining Agreement 1995 ..................... No.AG 175 of 1995
The Western Australian Surveying ( Practice) Industry Award, 1989 .................................................................... No.A 2 of 1988
Western Construction Enterprise Bargaining Agreement ........................................................................... ........ No.AG 57 of 1995
Western Construction Enterprise Bargaining Agreement No. AG 50 of 1993 .................................................. No.AG 5 0 of 1993
Western Quarries (Enterprise Bargaining) Consent Agreement 1995 ................................................................ No.AG 55 of 1995
Western Quarries Pty Ltd (Enterprise Bargaining) Consent Agreement, 1992 .................................................. No.AG  26 of 1993
Westmix Pty Ltd Enterprise Bargaining Agreement 1994 ........................................................................... ........ No.AG 5 of 1995
Weston Milling (WA) Transport Workers Productivity Bargaining Agreement .................................................. No.AG 1 of 1994
Weston Milling (W.A.) Transport Workers Productivity Improvement Agreement 1996 ................................. No.AG 72 of 1996
Westrail Customer and Security Services Officer Agreement 1995 ................................................................. No.AG 275 of 1995
Westrail Customer Service Assistant Agreement 1996 ........................................................................................ No.AG 8 of 1996
Westrail Enterprise Bargaining Agreement 1992 ............................................................................................... No.AG 25 of 1992
Westrail Enterprise Bargaining Industrial Agreement ................................................................................. No.RCB AG 1 of 1992
Wildflower Production Traineeship Agreement ............................................................................................ No.AG 13(1) of 1989
Wildflower Production Traineeship Agreement ............................................................................................ No.AG 13(2) of 1989
Wineries Award 1969 ................................................................................................................................................ No.31 of 1969
Wire Manufacturing (Australian Wire Industries Pty. Ltd.) Award No. 24 of 1970 ................................................. No.24 of 1970
Woodside Offshore Petroleum Pty. Ltd. Long Service Leave Conditions Award, 1984 ....................................... No.A 17 of 1984
Wooldumpers Australia (Fremantle) Pty Limited Enterprise Agreement 1995 ............................................... No.AG 297 of 1995
Wool, Hide and Skin Store Employees� Award No. 8 of 1966 ................................................................................... No.8 of 1966
Wool Scouring and Fellmongery Industry Award No. 32 of 1959 ............................................................................ No.32 of 1959
World Services and Construction Pty Ltd (Rockingham) Enterprise Bargaining Agreement No. 80 of 1995 .. No.AG 80 of 1995
Worsley Alumina Pty Ltd Long Service Leave Conditions Award, 1984 ................................................................. No.27 of 1985
Wreckair Hire (WA) Enterprise Agreement ....................................................................................................... No.AG 30 of 1995
The Wreckair Hire (WA) Enterprise Agreement- Branches Employees .......................................................... No.AG 260 of 1995
Wundowie Foundry Award 1986 ............................................................................................................................. No.A 8 of 1986
Zoological Gardens Employees Award 1969 ............................................................................................................ No.29 of 1969

Order Numbers *

(S1081) CR385/1977
(S1081) CR175/1978
CR541/1980
(S44) CR90/1981
(S44) CR141/1981
(S44) CR89/1981
(S44) 43/1982
(S44) CR417/1981
Appeal No.341/1982
Appl. No.880/1982
(S44) CR129/1983
1678/1989 (R)

1655A/1989
C212/1990
C730/1990
C1084/89
CR57/1990
2827/1990 (R)
45/1990
544/90 (R)
1041/1989
1327/1989
1526/1989
1575/1989

2244/1989
1310/1989
977/1989
987/1989
379/1990
90/1990
C138/1990
CR44/1990
CR1122/1989
544/90 (R)
Appeal No 292/90
523/1990 (R)

C104/1990
CR222(1)/1990
125/1990 (R2)
A3/1990 (R)
A3/1990 (R2)
C819/1989
748/1990
CR932/1989
CR734(1)/1990
CR588/90
CR488/1990
802/1990
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984/1989
702/1990
701/1990
558(1)/1990
560(1)/1990
765/1990
C356/1990
C355/1990
C22/1990
C299/1990
C413/1990
C171/1990
C172/1990
C244/1990
C412/1990
C414/1990
C245/1990
C63/1990
C204/1990
C368/1990
C404/1990
CR795/1989
CR980/1989
CR207/1990
CR319/1990
CR103/1990
1488/1990
1275/1990
1772/1990
1149/1985
1425/1990
1544/1988
1603/1990
1605/1990
1275/1990
953/1990
1542/1990
1050(B)/1990 (R2)
C859/1990
CR538/1990
1615/1990
1457/1990
847/1990
484/1990
CR813/1989
CR792(A)/1989
CR812/1989
CR853/1989
CR794/1989
CR793/1989
CR854/1989
300/1989
C117/1992
CR755/1991
CR7/1992
C185/1992
C226/1992
598/1992
1639/1991
352/1992
C344/1992
CR220A/1992
1639/1991

364/1993
C729A/1992
CR104/1993
CR148/1993
864/1993
297/1993
298/1993
C230/1993
C241/1993
1311/1993
C261/1994
C232/1993
C151/1994
C169/1994
CR218/1994
1522/1991
1108/1992
1109/1992
C169/1994
879/1994
C913/1989
C15/1989
CR907/1989
CR862/89
CR589/1989
CR862/1989
C1054/1989
C46/1989
C955/1989
C209/1988
C1265/1988
CR694/1990
619/1990
801/1990
1030/1990
532/1990
748A/1987
2094/1989
2397/1989
1246/1990
1135/1990
1136/1990
C522(a)/1990
C522(b)/1990
C504/1990
C431/1990
C379/1990
C320/1990
C757/1987
C548/1988
C544(1)/1990
C544(2)/1990
CR562/1990
CR84/1990
CR181/1988
2237/1989
531/1990 (R2)
1230/1990
1231/1990
1240/1989
6/1989
1211/1989
C768/1990

C649/1990
C443/1990
C445/1990
C828/1990
C770/1990
1827/1989 (R2)
2019/1990
C815/1990
C940/1990
C718/1990(A)
C737/1990(A)
C29/1991
C809/1990
C948/1990
CR106/1990
C818/1990
2134/1990 (R)
C114/1991
506/1991
507/1991
867/1991
C240/1991
C479/1992
C487/1992
CR46/1992
CR193/1992
CR207/1992
C359/1992
C289/1992
CR584/1992
797/1992
1210/1992
1177/1992
1211/1992
72A/1993
C72B/1993
436/1993
C292/1993
C300/1993
C301/1993
C280/1993
C282/1993
C183/1993
458/1992
423A/1995
689/1995
600/1995
600/1995
604/1995
603/1995
C312/1995
CR218/1995
762/1995
344/1995
CR919/1989
CR1030/1989
CR1036/1989
CR529/1989
1734/1989
C1068/1989
C122/1990
C959/1989
CR980/89

Order Numbers *
CR489/1989
CR1115/1989
CR115/1989
CR471/1990
C782/1990
C967/1990
C816/1990
C781/1990
C14/1991
C818/1990
CR739/1989
CR446/1990
CR815/1989
CR121/1990
CR712/1989
CR120/1990
CR119/90
300/1992
1959/1990
1158/1989
C382/1991
C53/1992
C15/1992
C127/1992
C80/1992
C81/1992
CR13/1992
CR695/1991
969/1991
CR602(A)/1992
43/1993
CR69/1993
CR47/1993
455/1993
C197/1993
C23/1993
C354/1992
1312/1993
1436/1993
C695/1992
1079/1992
1692/1993
C550/1993
CR322/1993
C35/1994
1683/1993
354/1994
C78/1994
C79/1994
(S44) CR413/1984
(S44) C277/1984
(S44) CR134/1984
(S44) C394/1984
C663/1988
634/1988
2491/1989
2532/1989
CR477/1989
1378/1989 (R)
1284/1989
787/1990
1258/1989
387(1)/1989
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CR704/1989
CR25/1990
36/1990
CR1157/1989
CR1160/1989
CR521/89
1673/1989 (R)
1751/1989 (R)
65A/1990
1677/1989
1663/89 (R)
1676/1989 (R)
1730/1988
C364/1990
C982/1987
C454/1990
C955/1989
1664/1989 (R)
953/1990
702/1987
1367/1990
1551/1990
1204/1989
2750/1989
1158(2)/1989
373/1989
C742/1990
C743/1990
C750/1990
C751/1990
C411/1990
C799/1989
CR586/1990
CR720/1990
CR1111/1989
CR487/1990
CR1156/1989
CR1110/1989
CR1112/1989
CR376/1990
CR729/1990
IAC12/1990
1082A/1990 (R2)
1522/1991
C936/1990
C950/1990

C947/1990 (R2)
1010A&B/1989 (R)&(R2)
CR1010A&B/1989(R)
C152/1991
C166/1991
C1000/90
C153/1991
C116/1991
C149/1991
CR181/1991
C688/1992
CR1284/1988
CR687/1992
1564B/1992
C716/1992
C731/1992
C23/1993
C65/1993
C709/1992
C67/1993
CR704/1992
C72C/1993
C91/1993
461/1992
C328/1993
CR196/1993
CR330/1993
286/1993
C316/1993
C398/1993
C695/1992
CR43/1994
1298/1994
C12/1995
C169/1994
C12/1995
AG121/1994
C56/1995
CR92/1995
1028/1994
CR214/1991
CR819/1990
CR26/1991
CR147/1991
352/1991
624/1991

902/1991
888/1991
681/1991
783/1991
828/1991
2493/1989
2494/1989
1995/1990
1187/1989
1758/1990
810/1991
811/1991
812/1991
813/1991
814/1991
815/1991
241/1991
C289/1991
242/1991
C288/1991
C440/1991
C315/1991
361/1991
CR361/1991
1137/1989
C446/1991
C442/1991
C437/1991
CR323/1991
CR243/1991
CR925/1990
AG 3/1991
P13/1991
1091/1991(3)
1091/1991(5)
1091/1991(1)
1091/1991(4)
1091/1991(2)
1134/1991
1691/1990
1967/1990
1966/1990
1091A/1991
1526/1991
669/1991
CR404/1991

1965/1990
1889/1991
1343/1991
C643/1991
383/1989
378/1989
382/1989
386/1989
607/1989
1580/1992
C752/1991
CR695/1991
C687/1991
920/1991
116/1992
72/1992
C290/1992
CR317/1992
446/1992
C546/1992
C666/1992
C691/1992
CR299/1992
498/1992
1204/1992
C101/1993
C95/1993
CR641/1992
C369/1993
C353/1993
C406/1993
C414/1993
A1(A)/1992
C309/1993
Appeal 837/1993
C317/1995
AG80/1993
C451/1994
C85/1994
CR43/1994
696/1994
146/1993
261/1994
AG120/1995

* Industrial Gazette Reference
may be requested from the Com-
mission.

Order Numbers *

PROPOSAL
No. 694 of 1996�Inspection of Records�
section 49B
Proposal to amend by adding the following
appendix

Appendix�Inspection Of Records�Section 49B
(1) This appendix is inserted into this award/industrial

agreement / order as a result of section 12(3) of the
Industrial Relations Legislation Amendment and Re-
peal Act 1995 proclaimed on 16 January 1996 and
in relation to section 49B of the Industrial Relations
Act, 1979 as amended with effect on 16 January
1996.

(2) This appendix shall have effect on and from 15 July
1996.

(3) Insofar as any other provision of this award/indus-
trial agreement/order is contrary to or in conflict
with section 49B then it shall cease to have effect.

(4) Each employer bound by this award/industrial
agreement/order shall maintain a time and wages
record for each employee.

(5) The entries in the time and wages records for each
employee shall include the employee�s name and de-
tails of the employee�s job classification or descrip-
tion, benefits received by the employee and any other
detail required by this award/industrial agreement/
order.

(6) The employer must ensure that each entry in the time
and wages record is retained for not less than seven
(7) years after it is made.

(7) Pursuant to section 49B of the Industrial Relations
Act, 1979 as amended, a representative of an
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organisation of employees shall have the power to
inspect the time and wages records of an employee
or former employee.

(8) The power of inspection may not be exercised for
the purpose of inspecting the time and wages records
of an employee or former employee who�

(a) is not a member of the organisation; and
(b) has notified the employer in writing that the

employee or former employee does not con-
sent to a representative of an organisation of
employees having access to those records.

(9) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised in accordance with the rules of the organi-
sation to exercise the power.

(10) The representative is empowered to inspect any no-
tification that an employee or former employee does
not consent to a representative having access to time
and wages records.

(11) A person who has given a notification referred to in
paragraph (b) of subclause (8) hereof may, by no-
tice in writing to the employer, withdraw the notifi-
cation and, upon that withdrawal, the notification
ceases to be of effect.

(12) Before exercising a power of inspection the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

(13) An employer shall endeavour to�
(a) maintain the time and wages records of em-

ployees in such a manner that access by a rep-
resentative of an organisation to the records
of employees does not give access to records

of employees who are not members of the or-
ganisation and have notified the employer
that they do not consent to a representative
of an organisation of employees having ac-
cess to the records;

(b) ensure that a representative of an organisa-
tion does not obtain access to the records of
employees who are not members of the or-
ganisation and have notified the employer
that they do not consent to a representative
of an organisation of employees having ac-
cess to the records; and

(c) ascertain whether an employee or prospec-
tive employee does not consent to a repre-
sentative of an organisation of employees
having access to the time and wages records
of the employee or prospective employee.

(14) Pursuant to section 49B of the Industrial Relations
Act, 1979 as amended a person shall not by threats
or intimidation persuade or attempt to persuade an
employee or prospective employee to give, or refuse
to give, written notification that the employee or
prospective employee does not consent to a repre-
sentative of an organisation of employees having
access to the time and wages records of that em-
ployee or prospective employee.

(15) An employer must ensure that any notification from
an employee or former employee in accordance with
this appendix shall be retained for not less than
seven (7) years.

(16) There shall be a liberty to apply to amend this ap-
pendix at any time.

Schedule of affected awards, industrial agreements and orders
Award/Agreement Title Number

Aboriginal Medical Service Employees� Award ...................................................................................................No.A 26 of 1987
ACTIV Foundation (Salaried Officers) Award, No. 13 of 1977, as amended ......................................................... No.13 of 1977
Activ Foundation Enterprise Bargaining Agreement 1995 .......................................................................... .... No.AG 110 of 1995
Aerated Water and Cordial Manufacturing Industry Award 1975 .................................................................... ........ No.10 of 1975
Aerated Water and Cordial Manufacturing Industry Award 1975, No.10 of 1975 ......................................... No.1378 of 1989(R)
Aged and Disabled Persons Hostels Award, 1987 ..................................................................................................No.A 6 of 1987
Air Conditioning and Refrigeration Industry (Construction and Servicing) Award No. 10 of 1979 .................... No.R 10 of 1979
Alcoa Long Service Leave Conditions Award 1980 .............................................................................................No.A 12 of 1980
Ambulance Service Communication Centre Employees� Award 1991 ................................................................... No.A 4 of 1991
Ambulance Service Employees� Award, 1969 ......................................................................................................... No.50 of 1968
Animal Welfare Industry Award ................................................................................................................................. No.8 of 1968
Argyle Diamond Mines Production Award 1985 ................................................................................... No. A 28 & A 32 of 1984
Artworkers Award ................................................................................................................................................ No. A 30 of 1987
Asbestos Jointings Industry Award 1967 .................................................................................................................. No. 7 of 1967
A.W.U.�Bunbury Harbour Maintenance and Services Agreement 1971 ........................................................ No. AG 21 of 1971
AWU�Fremantle Bowling Club Enterprise Bargaining Agreement 1995 .................................................... No. AG 300 of 1995
AWU Gold (Mining and Processing) Award 1993 .................................................................................................No. A 1 of 1992
Bag, Sack and Textile Award ..................................................................................................................................... No. 3 of 1960
Bakers� (Country) Award No 18 of 1977 .............................................................................................................. No R 18 of 1977
Bakers� (Metropolitan) Award No 13 of 1987 ......................................................................................................No A 13 of 1987
Bespoke Bootmakers� and Repairers� Award No. 4 of 1946 .................................................................................... No. 4 of 1946
BHP-Utah Minerals International Cadjebut Production Award 1989 .................................................................. No. A 11 of 1989
BP Fremantle Ltd Oil Bunkering Award 1992, No. A 20 of 1981 ..................................................................... No. A 20 of 1981
The B.P. Refinery (Kwinana) Construction, Mining and Energy Workers Union) Award 1980 ...........................No. A 2 of 1981
BP Refinery (Kwinana) (Security Officers�) Award, 1978 .................................................................................. No. R 56 of 1978
Breadcarters (Country) Award, 1976 .................................................................................................................... No. R 17 of 1975
Breadcarters� (Metropolitan) Award ........................................................................................................................ No. 35 of 1963
Brewery Craftsmen Agreement, 1979 ............................................................................................................. No. C 368A of 1979
Brewery Engine Drivers and Firemen Agreement 1979 ................................................................................. No. C 368B of 1979
The Brewery Laboratory Employees Award 1983 .................................................................................................No. A 8 of 1983
Brewing Industry Award 1993 ................................................................................................................................No. A 5 of 1993
Brick Manufacturing Award 1979 ........................................................................................................................ No. R 19 of 1979
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Award/Agreement Title Number
Brushmakers� Award No 30 of 1959 ........................................................................................................................ No 30 of 1959
Building and Engineering Trades (Nickel Mining and Processing) Award, 1968 .................................................. No. 20 of 1968
Building Materials Manufacture (CSR Limited- Welshpool Works) Award, 1982 ............................................ No. A 10 of 1982
Building Trades (Construction) Award 1987 ....................................................................................................... No. R 14 of 1978
Building Trades (Goldmining Industry) Award ....................................................................... No. 29 and 32 of 1965 & 4 of 1966
Building Trades (Government) Award 1968 ..........................................................................................................No.31A of 1966
Building Trades Award 1968 .................................................................................................................................... No.31 of 1966
Burswood Hotel (Maintenance Employees�) Award 1990 ............................................................................. ..... No.A 6 of 1989(R
Burswood Island Resort (Maintenance Employees�) Award No. A 22 of 1986 ...................................................No.A 2 2 of 1986
Burswood Island Resort Employees Award ............................................................................... No.A 23 of  1985 & A 25 of 1985
Burswood Resort Casino (Theatrical Employees) Award No. A 10 of 1991 ...................................................... No. A  10 of 1991
Burswood Resort Casino Employees� Industrial Agreement 1993 .................................................................... No.AG 85 of 1993
Cargill Australia Limited�Salt Production and Processing Award 1988 ............................................................ No.A 34 of 1988
Case and Box Makers� Award, 1952 ........................................................................................................................ No.48 of 1951
Cat Reformer III Project Construction Agreement 1994 ........................................................................... ........ No.AG 78 of 1994
Catering Employees (Nationwide Food Service) Award 1990 ........................................................................ ......No.A 31 of 1981
Catering Employees and Tea Attendants (Government) Award 1982 .................................................................. .No.A 34 of 1981
Catering Workers� (Fast Food Operations, Catering and Restaurant) Agreement, 1979 ................................... No.AG 23 of  1979
Catering Workers� (Racecourse, Show and Sporting Grounds) Agreement ...................................................... No.AG 47 of 1976
Cement and Lime Employees� (Swan Portland Cement Limited) Award ....................................................... No.A 26 o f 1988(R)
Cement Tile Manufacturing Award No 3 of 1966 ...................................................................................................... No 3 of 1966
Cement Workers� Award, 1975 ................................................................................................................................ No.10 of 1967
Cereal Processing, Extracting and Manufacturing Award No. 26 of 1970 ........................................................... .. No. 26 of 1970
Charcoal Iron and Steel Industry Award .................................................................................................................. No.24 of 1960
Child Care (Lady Gowrie Child Centre) Award .................................................................................... .................. No.A 3 of 1984
Child Care (Out of School Care�Playleaders) Award .........................................................................................No.A 13 of 1984
Child Care (Subsidised Centres) Award ................................................................................................................No.A 26 of 1985
Child Care Centres (Pre-School Teachers�) Award 1983 ........................................................................................No.A 3 of 1983
Children�s Services (Private) Award .....................................................................................................................No.A 10 of 1990
Children�s Services Consent Award, 1984 .............................................................................................................. No.A 1 of 1985
Cleaners and Caretakers (Car and Caravan Parks) Award 1975 ................................................................................ No.5 of 1975
Cleaners and Caretakers Award, 1969 ...................................................................................................................... No.12 of 1969
Clerks� (Accountants� Employees) Award 1984 .....................................................................................................No.A 8 of 1982
Clerks� (Bailiffs� Employees) Award 1978 ........................................................................................................... No.R 19 of 1976
Clerks (Commercial Radio and Television Broadcasters) Award of 1970 ............................................................ No.14 C of 1968
Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972 .................................................... No. 14 of 1972
Clerks� (Control Room Operators) Award 1984 ...................................................................................................No.A 14 of 1981
Clerks� (Credit and Finance Establishments) Award ................................................................................................ No.16 of 1952
Clerks� (Customs and/or Shipping and/or Forwarding Agents) Award ................................................................... No.47 of 1948
Clerks� (Grain Handling) Award, 1977 ................................................................................................................. No.R 34 of 1977
Clerks� (Hotels, Motels and Clubs) Award 1979 .................................................................................................... No.R 7 of 1977
Clerks� (R.A.C. Control Room Officers) Award of 1988 ......................................................................................No.A 42 of 1987
Clerks� (Racing Industry�Betting) Award 1978 .................................................................................................. No.R 22 of 1977
Clerks� (Swan Brewery Co. Ltd.) Award 1986 .......................................................................................................No.A 5 of 1986
Clerks (Timber) Award ............................................................................................................................................. No.61 of 1947
Clerks� (Wholesale & Retail Establishments) Award No. 38 of 1947 .................................................................... No. 38 of 1947
Clothing Trades Award 1973 .................................................................................................................................... No.16 of 1972
Club Workers� Award, 1976 ..................................................................................................................................... No.12 of 1976
Cockburn Cement Limited Award 1991 ................................................................................................................No.A 14 of 1991
Coflexip Asia Pacific Industrial Agreement 1994 ................................................................................ .............. No.AG 46 of 1994
Coles Distribution Centre Enterprise Agreement 1994, No. AG 38 of 1995 .................................................... No.AG 38 of 1995
Commercial Travellers and Sales Representatives� Award 1978 .................................................................... ...... No.R 43 of 1978
Community Colleges (Salaried Officers) Award 1989 ..........................................................................................No.A 14 of 1983
Concrete Masonry Block Manufacturing Award 1969 ............................................................................................. No.28 of 1969
Contract Cleaners� (Ministry of Education) Award 1990 .......................................................................................No.A 5 of 1981
The Contract Cleaning (F.M.W.U.) Superannuation Award 1988 .......................................................................... No.A 3 of 1988
Crothall Hospital Services (W.A.) Pty Ltd Award ...................................................................................................No.A 3 of 1987
Dairy Factory Workers� Award 1982 .....................................................................................................................No.A 15 of 1982
Dampier Salt Award 1990 .....................................................................................................................................No.A 23 of 1990
Dental Technicians� and Attendant/Receptionists Award, 1982 .............................................................................. No.29 of 1982
Draughtsmen�s, Tracers� and Planners� (Australian Iron and Steel Proprietary Limited) Kwinana Steel

Industry Agreement 1975 ............................................................................................................................... No.AG 5 of 1975
The Draughtsmen�s, Tracers� and Planners� (Mt. Newman Mining Company Pty Limited and

Goldsworthy Mining Limited) Award 1976 ......................................................................................................... No.3 of 1975
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Award/Agreement Title Number
The Draughtsmen�s, Tracers�, Planners� and Technical Officers� Award 1979 .................................................... No.R 11 of 1979
Dresser Minerals�A.W.U. Barites Mining and Process Award 1979 .................................................................. No.R 33 of 1979
The Dried Vine Fruits Industry Award, 1951 ............................................................................................................. No.8 of 1951
Drum Reclaiming Award .......................................................................................................................................... No.21 of 1961
Dry Cleaning and Laundry Award 1979 ................................................................................................................ No.R 35 of 1978
Dudley Agreement (Industrial Agreement) 1995 ............................................................................................... No.AG 78 of 1995
Earth Moving and Construction Award .................................................................................................................... No.10 of 1963
Egg Processing Award 1978 .................................................................................................................................. No.R 42 of 1978
Electorate Officers Award 1986 ............................................................................................................................No.A 18 of 1986
Electrical Contracting Industry Award R 22 of 1978 ............................................................................................ No.R 22 of 1978
Electrical Trades (Security Alarms Industry) Award, 1980 ................................................................................... No.R 27 of 1979
Electrical, Engineering and Building Trades (West Australian Newspapers Limited) Award, 1988 ....................No.A 17 of 1985
Electronic Servicing Employees (Building Management Authority) Award 1984 ...............................................No.A 40 of 1982
Electronics Industry Award No. A 22 of 1985 ......................................................................................................No.A 22 of 1985
Eltin Limited Hedges Gold Mine Maintenance Agreement ............................................................................... No.AG 49 of 1995
Engine Drivers� (Building and Steel Construction) Award No. 20 of 1973 ........................................................... No. 20 of 1973
Engine Drivers� (General) Award ....................................................................................................................... No.R 21A of 1977
Engine Drivers� (Gold Mining) Consolidated Award, 1979 .................................................................................... No.37 of 1947
Engine Drivers (Government) Award 1983 .............................................................................................................No.A 5 of 1983
Engine Drivers� Minerals Production (Salt) Industry Award, 1970 ......................................................................... No.43 of 1968
Engine Drivers� (Nickel Mining) Award 1968 ......................................................................................................... No.37 of 1968
Engine Drivers� (North West Abattoirs) Award ......................................................................................................... No.4 of 1969
Engine Drivers (Quarries, Sand Pits and Limestone Quarries) Agreement 1991 ................................................ No.AG 8 of 1991
Engine Drivers� (Sawmills) Award 1953 ................................................................................................................. No.23 of 1952
The Engine Drivers� (Wundowie) Iron and Steel Industry Agreement 1976 ..................................................... No.AG 46 of 1976
Engineering and Engine Drivers� (Nickel Smelting) Award, 1973 ............................................................................ No.4 of 1973
Engineering (Government Printing Office) Award 1986 ......................................................................................... No.12 of 1984
Engineering Trades and Engine Drivers (Nickel Refining) Award, 1971 ................................................................ No.10 of 1971
Engineering Trades, (Fremantle Port Authority) Award, 1968 .......................................................... No.42 of 1968 & 48 of 1968
Engineering Trades (Government) Award, 1967 Award Nos. 29, 30 and 31

of 1961 and 3 of 1962 ............................................................................. No.29 of 1961, 30 of 1961, 31 of 1961 & 3 of 1962
Enrolled Nurses and Nursing Assistants (Government) Award .............................................................................. No.R 7 of 1978
Enrolled Nurses and Nursing Assistants (Private) Award No 8 of 1978 ............................................................ ....... No 8 of 1978
Ethnic Children�s Services Industrial Award, 1993 No. A 10 of 1989 ............................................................... No. A 10 of 1989
Family Day Care Co-Ordinators� and Assistants� Award, 1985 ..................................................................... ......No.A 16 of 1985
Farm Employees� Award, 1985 .................................................................................................... .........................No.A 19 of 1984
Fast Food Outlets Award 1990 ..............................................................................................................................No.A 14 of 1990
Ferries Masters� Engineers� and Deckhands� (Transperth) Award 1964 ............................................................. ...... No.8 of 1965
Fibre Cement Workers Award No 23 of 1960 .......................................................................................................... No.23 of 1960
Fire Brigade Employees (Workshops) Award 1983 ................................................................................................No.A 6 of 1981
Food Industry (Food Manufacturing or Processing) Award .................................................................................No.A 20 of 1990
Foodland Associated Limited (Western Australia) Warehouse Award 1982 ........................................................No.A 27 of 1982
Foremen and Supervisors Cement and Lime Production Industry (Cockburn Cement Limited) Award ..............No.A 40 of 1981
Foremen (Building Trades) Award 1991 .................................................................................................................No.A 5 of 1987
Fremantle Port Authority Administrative Agreement 1993 ................................................................................... No.AG 78/1993
Fruit and Produce Market Employees Award No 50 of 1955 .................................................................................. No 50 of 1955
The Fruit Growing and Fruit Packing Industry Award ............................................................................. ............. No.R 17 of 1979
Funeral Directors� Assistants� Award No. 18 of 1962 ............................................................................................. No.18 of 1962
Furniture Trades (Government) Award 1979 ........................................................................................................ No.R 34 of 1979
Furniture Trades Industry Award .............................................................................................................................No.A 6 of 1984
Gate, Fence and Frames Manufacturing Award ....................................................................................................... No.24 of 1971
Glassfibre Reinforced Cement Award No. 24 of 1984 ..........................................................................................No.A 24 of 1984
Gold Mining Consolidated Award, 1980 ................................................................................................................. No.21 of 1967
Gold Mining Engineering and Maintenance Award ................................................................................................. No.26 of 1947
Goldsworthy Mining Limited ADSTE Staff Award No. 33 of 1981 .....................................................................No.A 33 of 1981
Golf Link and Bowling Green Employees� Award, 1993 ........................................................................................ No.16 of 1967
Government Chauffeur�s Agreement, 1972 ........................................................................................................ No.AG 13 of 1972
Government Dredge Masters, Mates and Engineers Award ..................................................................................... No.34 of 1960
Government Engineering and Building Trades Foremen and Sub Foremen Award ................................................ No.15 of 1973
Government Water Supply, Sewerage and Drainage Employees Award 1981 ........................................................... No.2 of 1980
Government Water Supply, Sewerage and Drainage Foremen�s Award 1984 ......................................................No.A 10 of 1983
Grain Handling Maintenance Workers Award ..................................................................................................... No.C 477 of 1979
Grain Handling Salaried Officers� Consolidated Award 1989 ................................................................................. No.37 of 1965
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Award/Agreement Title Number
The Grain Pool of W.A. Administrative and Clerical Officers Award, 1978 ........................................................... No.15 of 1978
Greenbushes Mine Maintenance (Enterprise Bargaining) Industrial Agreement 1993 ..................................... No.AG 51 of 1993
Gregory�s (Earthmoving Contractors) Subiaco Grandstand Construction Project Agreement 1994 ................. No.AG 51 of 1995
Gromark Packaging Pty Ltd Kewdale Plant Enterprise Agreement 1995 ........................................................ No.AG 128 of 1995
Hairdressers Award 1989 .......................................................................................................................................No.A 32 of 1988
Health Attendants Award, 1979 .............................................................................................................................No.A 49 of 1978
Heat Containment Industries (Refractory Specialties) Award No. 3 of 1981 .........................................................No.A 3 of 1981
The Horticultural (Nursery) Industry Award, No. 30 of 1980 ..............................................................................No.A 30 of 1980
Hospital Assistant Traineeship Industrial Agreement 1986 ............................................................................... No.AG 10 of 1986
Hospital Employees� (Home of Peace) Consolidated Award 1981 .......................................................................... No.26 of 1960
Hospital Salaried Officers (Cerebral Palsy) Award 1978 ...................................................................................... No.R 37 of 1976
Hospital Salaried Officers (Dental Therapists) Award, 1980 ................................................................................ No.R 27 of 1977
Hospital Salaried Officers (Good Samaritan Industries) Award 1990 ....................................................................No.A 8 of 1989
Hospital Salaried Officers (Private Hospitals) Award, 1980 .................................................................................. No.R28 of 1977
Hospital Salaried Officers (Private Hospitals Award no 28 1977 Clerical Traineeships) Industrial

Agreement ..................................................................................................................................................... No. AG 3 of 1989
Hospital Salaried Officers (Private Hospitals Award No. 28 of 1977 Clerical Traineeships) Industrial

Agreement ..................................................................................................................................................... No. AG 4 of 1989
Hospital Salaried Officers (Red Cross Blood Transfusion Service) Award 1978 ................................................. No. R 17 of 1974
Hospital Salaried Officers (Red Cross Social Work Service) Award 1978 ........................................................ No.R 17A of 1974
Hospital Salaried Officers (Silver Chain) Award, 1980 ........................................................................................ No.R 38 of 1978
Hospital Workers (Cleaning Contractors�Private Hospitals) Award 1978 ........................................................... No.R 2 of 1977
Hospital Workers (Government) Award No. 21 of 1966 ......................................................................................... No. 21 of 1966
Hospital Workers (N�gala) Award No. 6A of 1958 .................................................................................................. No.6A of 1958
Hotel and Tavern Workers� Award, 1978 .............................................................................................................. No.R 31 of 1977
Independent Schools Administrative and Technical Officers Award 1993 ........................................................... No.A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff Award .........................................................................No.A 9 of 1990
Independent Schools� Teachers� Award 1976 ....................................................................................................... No.R 27 of 1976
Industrial Blaster/Coater Second Year Training Programme Agreement ............................................................ No. AG 2 of 1988
Industrial Blaster/Coater Second Year Training Programme Agreement ............................................................ No. AG 3 of 1988
Industrial Catering Workers� Award, 1977 .............................................................................................................No.29A of 1974
Industrial Spraypainting and Sandblasting Award 1991 .......................................................................................No.A 33 of 1987
Iron and Steel Industry Workers� (B.H.P. Steel International�Rod & Bar Division) Award ................................... No.1 of 1968
Iron Ore Production and Processing (Hamersley Iron Pty Limited) Award 1987 ................................................No.A 20 of 1987
Iron Ore Production and Processing (Mt. Newman Mining Company Pty Limited) Award No. A 29 of 1984 ...No.A 29 of 1984
Jenny Craig Employees Award, 1995 ...................................................................................................................... No.A 1 of 1994
The John Lysaght (Australia) Limited Award .......................................................................................................... No.27 of 1967
Journalists� (Suburban and Free Newspapers) Award, 1984 .................................................................................. No.A 1 of 1981
K-Mart Western Australia Distribution Centres Enterprise Agreement No. AG 16 of 1995 ............................. No.AG 16 of 1995
Kalgoorlie Consolidated Gold Mines Award 1993 ........................................................................................... No.A 1(A) of 1992
Landscape Gardening Industry Award .................................................................................................................. No.R 18 of 1978
Laundry Workers� Award, 1981 ............................................................................................................................No.A 29 of 1981
Leslie Salt Co. Award�1982 ................................................................................................................................No.A 31 of 1982
Licensed Establishments (Retail and Wholesale) Award 1979 ...................................................................... ....... No.R 23 of 1977
Lift Industry (Electrical and Metal Trades) Award 1973 ........................................................................................... No.9 of 1973
Malting Industry Award 1993 .................................................................................................................................. No.A 6 of 1993
The Manufacturing Chemists Award, 1976 ............................................................................................................. No.R 3 of 1976
Marine Stores Award ................................................................................................................................................ No.13 of 1958
Masters Dairy Award 1994 ...................................................................................................................................... No.A 2 of 1994
Materials Testing Employees� Award, 1984 ............................................................................................................No.A 5 of 1982
Matilda Bay Brewing Company Limited Enterprise Award 1994 .........................................................................No.A 22 of 1990
Meat Industry (Government) Award, 1983 ...........................................................................................................No.A 44 of 1981
Meat Industry (Northwest Abattoirs) Award .........................................................................................................No.A 12 of 1988
Meat Industry (State) Award, 1980 ......................................................................................................................... No.R 9 of 1979
Meat Industry (State) Award, No.R 9 of 1979 ............................................................................................. No.1082A of 1990(R)
Meat Industry (Western Australian Lamb Marketing Board) Award, 1981 ..........................................................No.A 37 of 1981
Mechanical and Electrical Contractors (North West Shelf Project Platform) Award 1986 ..................................No.A 10 of 1984
Metal Trades (General) Award 1966 ........................................................................................................................ No.13 of 1965
Metals and Engineering Rapid Metal Developments (Aust) Pty Ltd Award 1993 .................................................No.A 4 of 1993
Mineral Earths Employees� Award ................................................................................................ ............................. No.9 of 1975
Mineral Sands Industry Award 1991 .......................................................................................................................No.A 3 of 1991
Mineral Sands Mining and Processing (Engineering and Building Trades) Award, 1977 ........................................ No.6 of 1977
Mineral Sands Mining and Processing Industry Award, 1981 ..............................................................................No.A 38 of 1981
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Award/Agreement Title Number
Minerals Production (Salt) Industry Award 1969 .................................................................................................... No.36 of 1968
Miscellaneous Government Conditions and Allowances Award No A 4 of 1992 ..................................................No A 4  of 1992
Miscellaneous Workers� (Activ Foundation) Award ................................................................................ .............No.A 20 of 1980
Monumental Masonry Industry Award 1989 ......................................................................................... ................No.A 36 of 1987
Motel, Hostel, Service Flats and Boarding House Workers� Award, 1976 ........................................................... ... No.29 of 1974
Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection) Industry

Award No. 29 of 1980 .....................................................................................................................................No.A 29 of 1980
Muja Construction (State Energy Commission) Award 1984 ...............................................................................No.A 18 of 1984
Musicians� General (State) Award 1985 .................................................................................................................No.A 5 of 1985
Nickel Mining and Processing Award, 1975 ............................................................................................................ No.18 of 1975
Nickel Refining Award, 1971 ..................................................................................................................................... No.6 of 1971
Nickel Smelting (Western Mining Corporation Limited) Award, 1972 ................................................................... No.18 of 1972
North Rankin Construction Award ........................................................................................................................No.A 42 of 1981
Nurses� (Aboriginal Medical Services) Award No. A 23 of 1987 ................................................................... ... No. A 23 of 1987
Nurses (Child Care Centres) Award 1984 .............................................................................................................No.A 23 of 1984
Nurses� (Day Care Centres) Award 1976 .......................................................................................... .................... No.R 11 of 1976
Nurses (Dentists Surgeries) Award 1977 ................................................................................................................No.44A of 1976
Nurses (Doctors Surgeries) Award 1977 .................................................................................................................. No.44 of 1976
Nurses� (Private Hospitals) Award ............................................................................................................................. No.1 of 1966
Nurses (Red Cross Blood Transfusion Service) Award of 1979 ........................................................................... No.R 16 of 1979
Nurses (Royal Flying Doctor Service) Award .......................................................................................................No.A 18 of 1982
Optical Mechanics� Award, 1971 ............................................................................................................................... No.9 of 1970
P&O Cold Storage Ltd Enterprise Agreement 1996, No. AG 66 of 1996 ......................................................... No.AG 66 of 1996
Paint and Varnish Makers� Award No. 22 of 1957 ................................................................................................. No. 22 of 1957
Parliamentary Employees Award 1989 ...............................................No.A 15 of 1987, A 4 of 1988, A 7 of 1988 & A 7 of 1989
Particle Board Employees� Award, 1964 ................................................................................................................. No.22 of 1964
Particle Board Industry Award No. 10 of 1978 ..................................................................................................... No.R 10 of 1978
Pastrycooks� Award No. 24 of 1981 ......................................................................................................................No.A 24 of 1981
Pepsi Cola Bottlers Western Australia Enterprise Agreement 1995, No. AG 3 of 1995 ..................................... No.AG 3 of 1995
Performers� Live Award (WA) 1993 .....................................................................................................................No.A 18 of 1989
Permanent Building Societies (Administrative and Clerical Officers) Award, 1975 ............................................... No.26 of 1975
Pest Control Industry Award 1982 ..........................................................................................................................No.A 9 of 1982
Peters (WA) Limited (Balcatta Operations) Enterprise Agreement 1993 .......................................................... No .AG 30 of 1994
Pharmacy Guild/SDA Australian Vocational Certificate Training System Pilot Project Agreement 1993 ....... No.AG 57 of 1993
Photographic Industry Award, 1980 ........................................................................................................................No.A 9 of 1980
Pipe, Tile and Pottery Manufacturing Industry Award .......................................................................................... No.R 34 of 1978
Plaster, Plasterglass and Cement Workers� Award No. A 29 of 1989 ................................................................. No. A 29 of 1989
Plastic Manufacturing Award 1977 ............................................................................................................................ No.5 of 1977
Platform Modification and Hook-Up Agreement No. AG 6 of 1990 ................................................................. No. AG 6 of 1990
Plywood and Veneer Workers Award No. 28 of 1981 ...........................................................................................No.A 28 of 1981
Plywood and Veneer Workers� Award, 1952 ............................................................................................................ No.24 of 1952
Police Cadets� Award .............................................................................................................................................. No.R 7 of 1976
Porcelain Workers� Award, 1970 ................................................................................................................................ No.1 of 1970
Poultry Breeding Farm & Hatchery Workers� Award 1976 .................................................................................. No.R 20 of 1976
Printing Award ............................................................................................................................................................ No.9 of 1969
Printing (Community Newspaper Group) Award No. A 21 of 1989 ................................................................... No. A 21 of 1989
Printing (Government) Award, 1990 .......................................................................................................................No.A 8 of 1990
Printing (Institute of Technology�Apprentices) Industrial Agreement ............................................................ .. No.AG 1 of 1969
The Printing (Newspaper) Award 1979 ................................................................................................................. No.R 23 of 1979
Printing (Western Mail) Award, No 39 of 1982 ....................................................................................................No.A 39 of 1982
Private Hospital Employees� Award, 1972 ........................................................................................ ....................... No.27 of 1971
Quadriplegic Centre Award .....................................................................................................................................No.A 1 of 1993
Quarry Workers� Award, 1969 .................................................................................................................................. No.13 of 1968
Radio and Television Employees� Award .......................................................................................... ...................... No.R 3 of 1980
Railway Employees� Award No. 18 of 1969 ........................................................................................ ................... No. 18 of 1969
Restaurant, Tearoom and Catering Workers� Award, 1979 .......................................................................... ......... No.R 48 of 1978
Retail Food Establishments Employees Agreement 1992 .................................................................................. No.AG 15 of 1992
Retail Food Services Employees� Agreement 1991 ........................................................................................... No.AG 10 of 1991
Retail Pharmacists� Award, 1966, No 23 of 1965 .................................................................................................... No 23 of 1965
The Rock Lobster and Prawn Processing Award 1978 ......................................................................................... No.R 24 of 1977
Rope and Twine Workers� Award ..............................................................................................................................No.11 of 1963
Saddlers and Leatherworkers� Award ......................................................................................................................... No.7 of 1962
Salaried Officers (Paraplegic-Quadriplegic Association) Award, 1988 ................................................................No.A 17 of 1986
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Award/Agreement Title Number
Saw Servicing Establishments Award No. 17 of 1977 ............................................................................................ No. 17 of 1977
School Employees (Independent Day & Boarding Schools) Award, 1980 ............................................................. No.R 7 of 1979
Security Officers� Award .......................................................................................................................................No.A 25 of 1981
Security Officers� Award, No.A 25 of 1981 ........................................................................................................... No.344 of 1994
Shark Bay Salt and Gypsum (Production and Processing) Useless Loop Award 1989 ........................................No.A 15 of 1988
Sheet Metal Workers� Award No. 10 of 1973 ......................................................................................................... No. 10 of 1973
Sheet Metal Workers (Government) Award 1973 .................................................................................................... No.31 of 1973
Ship Painters� and Dockers� Award No 29 of 1960 ................................................................................................. No 29 of 1960
The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 ......................................... No.R 32 of 1976
Show Grounds Maintenance Worker�s Award No 55 of 1968 ................................................................................. No 55 of 1968
The Smiths Snackfood Company Limited (Western Australia) Enterprise Agreement 1995 .......................... No.AG 145 of 1995
Soap and Allied Products Manufacturing Award ..................................................................................................... No.25 of 1960
Soft Furnishings Award .........................................................................................................................................No.A 23 of 1982
St John of God Hospital Murdoch (HSOA) Caregiver Agreement 1995 ........................................................... No.AG 69 of 1996
St John of God Hospital Subiaco (Maintenance) Agreement 1995 ...................................................................No.AG 34 of 1995
The State Batteries Agreement ........................................................................................................................... No.AG 42 of 1977
State Energy Commission of Western Australia Wages and Conditions Award 1988 ............................................No.A 1 of 1989
State Research Stations, Agricultural Schools and College Workers Award 1971 .................................................. N o.23 of 1971
Storemen (Government) Consolidated Award 1979 ................................................................................................ No.20 of 1969
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imposed by section 12(2)(a) of the Act in each case, and were found not to attract action for variation or insertion of further
provisions to meet section 49A of the amended Industrial Relations Act, 1979 or variation of or omission of any provision or the
insertion of any provisions to meet section 49B of the amended Industrial Relations Act, 1979.
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Ph: 1800 624 263 } outside metropolitan
FAX: 1800 891 987 } area toll free

J. G. CARRIGG,
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Appellant
AND
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First Respondent
JOSEPH SURACE
Second Respondent
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Catchwords:
Industrial law�WA-Redundancy�Claim by former em-

ployees for money payments�Whether power in Commis-
sion to order payment of outstanding contractual benefits
without ordering reinstatement.

Representation:
Counsel:
Appellant: Mr H J Dixon
Respondents: Mr M J Lourey
Solicitors:
Appellant: Jackson McDonald
Respondents: Mr M J Lourey
Case(s) referred to in judgment(s):

Coles Myer Ltd t/a Coles Supermarkets v Coppin & Ors
(1993) 73 WAIG 1754
The Federated Miscellaneous Workers� Union of Aus-
tralia WA Branch v Nappy Happy Hire Pty Ltd t/a Nappy
Happy Service (1994) 74 WAIG 1493
Harry John Sakal v T O�Connor & Sons Pty Ltd (1995)
75 WAIG 1509
Kounis Metal Industries Pty Ltd v Transport Workers�
Union (1992) 73 WAIG 14

Robe River Iron Associates v Association of Draughting
Supervisory and Technical Employees of Western Aus-
tralia (1987) 68 WAIG 11

Case(s) also cited:
Robe River Iron Associates v The Metal & Engineering
Workers Union Western Australian Branch (1975) 75
WAIG 2478
Slonim v Fellows (1984) 154 CLR 505

ROWLAND J:
I have read the reasons to be published by Anderson J. I am

in agreement with those reasons and have nothing further to
add.

FRANKLYN J:
I have had the advantage of reading the reasons for judg-

ment of Anderson J. I agree with those reasons and have noth-
ing to add.

ANDERSON J:
The respondents to this appeal had each been employed by

the appellant in the appellant�s timber division. On 16 May
1994 they were advised by the appellant that it had sold its
timber division to National Furniture Industries and they would
be made redundant. On 23 May 1994 they were given notice
of termination of employment, effective from 27 May 1994.
Before this notice was received Ms Lawson made an applica-
tion to the Industrial Relations Commission for payment of
outstanding contractual benefits. After the notice of termina-
tion was received, but before it became effective, Mr Surace
and Mr Hall each filed similar applications.

The applications were made on the basis that there was an
implied term in the contracts of employment that the appel-
lant would pay redundancy allowances to the respondents
should they be made redundant. In Ms Lawson�s case there
was an additional claim for pro rata long service leave enti-
tlement which she said was due to her under an implied term
in her contract of employment.

In the proceedings the appellant submitted by way of pre-
liminary argument that the Commission had no jurisdiction to
hear and determine the applications, as they were money claims
unaccompanied by a claim for reinstatement and therefore
came within the rule in Pepler�s case (Robe River Iron Associ-
ates v Association of Draughting, Supervisory and Technical
Employees of Western Australia (1987) 68 WAIG 11). In that
case it was decided by this Court, differently constituted, that,
in the words of Olney J:

�... There is nothing in the Act to justify the exercise of a
jurisdiction to award a dismissed employee compensa-
tion or any other money payment except as an incident to
an order for reinstatement or re-employment.�
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Although there has been some debate in subsequent cases
in this Court as to the precise jurisprudential basis for the de-
cision in Pepler�s case, it has been accepted as settling the
question whether the Commission has authority to make mon-
etary awards to dismissed workers who are not reinstated.
Kounis Metal Industries Pty Ltd v Transport Workers� Union
(1993) 73 WAIG 14; Coles Myer Ltd t/a Coles Supermarkets
v Coppin (1993) 73 WAIG 1754; The Federated Miscellane-
ous Workers� Union of Australia, WA Branch v Nappy Happy
Hire Pty Ltd t/a Nappy Happy Service (1994) 74 WAIG 1493;
Harry John Sakal v T O�Connor & Sons Pty Ltd (1995) 75
WAIG 1509.

Senior Commissioner Halliwell, who heard the present ap-
plications at first instance, decided that Pepler�s case and the
line of cases following it could be distinguished from the
present cases and that he did have jurisdiction to hear and
determine the applications. Senior Commissioner Halliwell
determined that Ms Lawson�s claim for pro rata long service
leave should succeed but that the other claims fail on their
merits in that there was no implied term in any of the con-
tracts of service to pay redundancy. On that ground he dis-
missed the applications of Mr Surace and Mr Hall and that
part of Ms Lawson�s application which amounted to a claim
for redundancy but allowed Ms Lawson�s claim for pro rata
leave entitlements.

As far I can make out from the material before this Court,
the three respondents appealed to the Full Bench against the
finding that there was no implied term in their contracts of
employment to pay redundancy and the appellant appealed to
the Full Bench against the award to Ms Lawson of pro rata
leave entitlements. In its appeal the appellant again sought to
challenge the decision of the Senior Commissioner that there
was jurisdiction to hear and determine the matters generally.

The Full Bench reaffirmed Senior Commissioner Halliwell�s
decision that there was jurisdiction to entertain the applica-
tions, reversed his decision as regards the respondents� con-
tractual entitlement to redundancy and reversed his decision
as regards Ms Lawson�s contractual rights to pro rata leave
entitlements.

The appellant now appeals to this Court essentially on the
jurisdiction point, but also contending that the Full Bench had
erred in law in construing the contracts of service as contain-
ing an implied promise to make redundancy payments on ter-
mination of the contracts of service. At the request of both
parties the question of jurisdiction was dealt with as a pre-
liminary issue and it was agreed that argument on the other
issues in the appeals be stood over pending the outcome of
the preliminary issue.

Mr Louery, who appeared for the respondents, contended
that the decision by Senior Commissioner Halliwell and the
Full Bench that the Industrial Relations Commission did have
jurisdiction to hear and determine these claims should be af-
firmed and could be affirmed without reversing the decision
in Pepler�s case. As I understood Mr Louery�s argument, it
was essentially to the effect that in Pepler�s case and most of
the other cases which followed and affirmed Pepler�s case the
claim of the dismissed employee was initiated after he/she
had been dismissed and was essentially for compensation at
large, in the nature of a claim for damages for wrongful dis-
missal, but in this case the respondents had filed their claims
before the termination of their employment and were seeking
to recover contractual entitlements as distinct from compen-
sation.

For the proposition that there is jurisdiction if the claim is
initiated before the contract of employment terminates, reli-
ance was placed upon the statement by Owen J in the Kounis
case, where his Honour said at 19:

�In my view, the judgments in Pepler suggest that the
decision rests upon a point of principle, namely, that ju-
risdiction depends on the present or future existence of
the employer/employee relationship. Unless, at the time
when the application is made (my emphasis) the rela-
tionship actually exists, or is expected to come into exist-
ence in the future, or did exist and is to be restored, the
key element of an �industrial matter� is missing.�

I do not think it fairly emerges from his Honour�s judgment
in that case that, provided the application for relief is filed or
initiated before the termination of the contract of service, the

Industrial Relations Commission has the jurisdiction contended
for, that is, jurisdiction to award monetary payments to dis-
missed employees who are not reinstated. Indeed, this Court
has since decided the Nappy Happy case in which the indus-
trial proceedings were initiated before the contracts of service
were terminated. The court decided that the rule in Pepler�s
case applied.

In my opinion the principle accepted in all the cases since
Pepler include at least the principle that a claim only for mon-
etary payments by a former employee is not of itself an indus-
trial matter. It is the jurisdiction to grant the remedy with which
we are concerned; and if, when the time comes to grant the
remedy, the matter does not have an industrial character or
complexion there is no jurisdiction to grant the remedy.

As to the proposition that Pepler�s case only covers claims
for compensation, not contractual entitlements, it was pointed
out by Kennedy J in Sakal v T O�Connor & Sons Pty Ltd the
rule upon which the court acted in Pepler�s case is contained
in the passage in the judgment of Olney J in that case which I
have set out above, that is, there is no jurisdiction to award
any money payment to former employees, except as an inci-
dent to an order for reinstatement or re-employment.

If the orders were allowed to stand in this case, they would
be orders which awarded to dismissed employees money pay-
ments unaccompanied by an order for reinstatement or re-
employment. In my opinion that would be contrary to the rule
on which the court acted in Pepler�s case and has consistently
acted ever since.

The case is not affected by the amendments that were made
to s7 of the Act in 1995 by the inserstion of subs 7(1a) further
expanding the definition of �industrial matter� to include
matters relating to �the refusal or failure of an employer to
allow and employee a benefit under his contract of service ...
even though their relationship as employee and employer has
ended�. The amendments effected by subs 7(1a) did not come
into effect until 9 May 1995 and do not have retrospective
operation. Subsection 7(1a) therefore cannot be applied in this
case.

I would allow the appeal.

WESTERN AUSTRALIAN INDUSTRIAL APPEAL
COURT

Industrial Relations Act, 1979
Appeal No. IAC 1 of 1996

IN THE MATTER of an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations
Commission in Matter Numbered 420 of 1995 dated the 18th
day of December 1995.

B E T W E E N
Joyce Corporation Ltd

Appellant
and

Ruth Lawson and Others
Respondents.

BEFORE:
JUSTICE ROWLAND (PRESIDING JUDGE)

JUSTICE FRANKLYN
JUSTICE ANDERSON.

 15 May 1996.
Order.

HAVING heard Mr H J Dixon (of Counsel) for the appellant,
and Mr M J Lourey for the respondents, THE COURT
HEREBY ORDERS that the appeal be allowed.

J. G. CARRIGG,
 Clerk of the Court.
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Representation:
Counsel:

Appellant: Mr H J Dixon and Mr L J Levine
Appearances:

First Respondent: Mr N R Whitehead
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Solicitors:
Appellant: Parker & Parker
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Case(s) referred to in judgment(s):
Re Australian Nursing Federation; ex parte State of Victoria

(1993) 112 ALR 177
Re Marks and Federated Ironworkers� Association; ex parte

Australian Building Construction Employees and Builders�
Labourers� Federation (1981) 34 ALR 208

Case(s) also cited:
Nil

KENNEDY J:
On 4 September 1995, a single Commissioner of the West-

ern Australian Industrial Relations Commission ordered that
the Burswood Resort Casino Employees� Industrial Agreement
1993 Amendment Agreement 1995, as set out in the schedule
executed by the appellant and the second respondent on 7
August 1995, which varied and renewed the Burswood Re-
sort Casino Employees� Industrial Agreement 1993 (No AG85
of 1993), be registered as an industrial agreement.

At the hearing before the Commissioner, the first respond-
ent had sought to intervene. Counsel for the appellant indi-
cated that the intervention would not be opposed if it were
limited to the first respondent�s advocate making submissions
that there was a discretion to register the agreement and that
registration of the agreement was not mandatory. The Com-
missioner, however, finding that the first respondent had a
sufficient interest to intervene, granted it unconditional leave
in that respect. The Commissioner then proceeded to deal with
the question of whether there was a mandatory requirement
for him to register the agreement. After argument, he held that
such a requirement did exist. The only pre-conditions to reg-
istration, he considered, were those expressed in s41(2) of the
Industrial Relations Act 1979�see, however, s41A. Having
reached this conclusion, he did not hear the first respondent
any further and he revoked its intervention status. The first
respondent was therefore refused the right to argue that the
agreement was not an agreement within the terms of s41 of
the Act and registration of the amending agreement as an in-
dustrial agreement was ordered. Although the first respond-
ent had foreshadowed to the Commissioner that it had
submissions to make and evidence to adduce which would go
to the question of whether the Commissioner could in law
register the agreement the subject of the application, no par-

ticulars of its contentions appear to have been provided.
It was not in issue that the effect of the registration of the

industrial agreement was to grant increased wages to approxi-
mately 2,200 employees and to permit changes in rosters and
the rostering system so that flexibility was introduced in ex-
change for the payment of wages.

The first respondent appealed to the Full Bench against the
decision of the Commissioner on six grounds, but it appears
that only one ground was pursued, that being that the Com-
missioner had, in the circumstances, denied the first respond-
ent natural justice in his hearing and determination of the
matter.

The Full Bench, by a majority, on 3 April 1996, held that
there had been a denial of natural justice and quashed the or-
der of the Commissioner registering the agreement. The Presi-
dent dissented, finding that a full and fair opportunity to be
heard had been afforded to the first respondent because, once
the Commissioner at first instance had decided that he was
required, as a matter of duty, to register the agreement, there
was no matter in relation to which the first respondent could
make submissions or adduce evidence. The real error, the Presi-
dent found, was that the Commissioner decided that it was his
duty to register the agreement and that there was therefore no
scope for any submissions as to the law or need to call any
evidence which could persuade the Commissioner that the
agreement should not be registered. In these circumstances,
the President would have entertained an application to amend
the grounds of appeal to raise what he regarded as the real
error. If the application were not made, or if it were not suc-
cessful, he would have dismissed the appeal. As the President
was in a minority, the application was not made.

By notice dated 23 April 1996, the appellant has appealed
against the decision of the Full Bench on three grounds. The
first ground relates to the failure or refusal of the Full Bench
to hear an application by the appellant to the effect that there
was no valid, or no validly authorised, appeal before the Full
Bench, apparently for the reason that the first respondent was
not validly empowered to institute the proceedings because
the persons purporting to act on behalf of the first respondent
had not been properly elected. This was not an issue which
had been raised before the single Commissioner.

The second ground challenges the granting of leave to the
first respondent to appeal to the Full Bench, having regard to
the first respondent�s failure to particularise, identify or dis-
close to the Full Bench, inter alia, the basis upon which it
contended that the agreement was not an agreement or a proper
agreement or a genuine agreement so as to fall within s41(1)
of the Act, to the Full Bench�s failing to satisfy itself that the
submissions or materials which the first respondent might put
forward would possibly have affected the decision of the Com-
missioner at first instance and to its failure to have regard to
the concession by the first respondent at first instance that its
rights were only indirectly affected by the outcome of the ap-
plication. The third ground of appeal complained of the up-
holding of the appeal for the reasons expressed in the second
ground in relation to the granting of leave.

The appellant, by notice of motion filed on 23 April 1996,
applied for a stay of the decision and order of the Full Bench
pending the determination of its appeal. That application was
consented to by the second respondent. The first respondent
gave notice that it did not oppose the application. In each case,
a representative attended the hearing before me and confirmed
its position.

Regulation 6 of the Industrial Relations Act (Western Aus-
tralian Industrial Appeal Court) Regulations 1980 gives to a
Judge of this Court power to order a stay of proceedings on a
decision being appealed from. There is, however, a well es-
tablished distinction between the staying of an order and the
staying of proceedings under the order�see Re Marks and
Federated Ironworkers� Association; ex parte Australian
Building Construction Employees and Builders� Labourers�
Federation (1981) 34 ALR 208, at 211, and Re Australian
Nursing Federation; ex parte State of Victoria (1993) 112
ALR 177, at 184-185. The interlocutory relief sought by the
appellant is a story of the decision and order. That does not
come within reg 6.

If there exists any power to stay the decision and order (or
indeed to stay proceedings), it is conceded that it must be found
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in s87(3) of the Industrial Relations Act, which provides as
follows:

�A member of the Court authorized by the Presiding
Judge, on the application of any party to any proceedings
or matters before the Court, may on summons returnable
before that member sitting in chambers, make in relation
to that proceeding or matter any order that he thinks just
as to any interlocutory proceeding to be taken before the
hearing, including, without affecting the generality of the
foregoing, the costs of the interlocutory proceeding, the
issues to be submitted to the Court and the person, if any,
to be served with notice of those proceedings.�

This is the only source of the power in this Court to make
interlocutory orders. The power is, on the face of it, a wide
power and, in my opinion, it should be construed widely hav-
ing regard to the objects of the Act to be found in s6. The
identifying of some particular interlocutory proceedings in
s87(3) is said not to affect the generality of the power, a sav-
ing, it may be noted, which is not to be found in the compara-
ble power of the Commission in s26(1)(o). The present is not
a case where, if the order is made, this Court would be steri-
lising the operation of an order of the Commission before the
court had determined the validity of the order. In the normal
case, where the granting of a stay of an order is opposed, it
would have to be quite exceptional before such a stay would
be granted. In this case, however, the only other party to the
agreement has, as I have indicated, consented, and the first
respondent does not oppose the appellant�s application. Fur-
thermore, I accept that, on their face, the grounds of appeal
have some prospects of success.

It is unfortunate that I have not had the benefit of any argu-
ment against the existence of the power contended for. Never-
theless, I consider that in this case it would be �just� to make
the order which has been sought. In the circumstances, I pro-
pose to make that order.

WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.

Industrial Relations Act 1979.

Appeal No. IAC 4 of 1996.
IN THE MATTER of an application for a stay of the Order

of the Full Bench of the Western Australian Industrial
Relations Commission in Matter Numbered 1075 of 1995

dated the 15th day of April 1996.

BETWEEN
Burswood Resort (Management) Limited

Applicant
and

The Australian Liquor Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
First Respondent

and
The Federated Liquor and Allied Industries Employees

Union of Australia, Western Australian Branch, Union of
Workers

Second Respondent.

BEFORE:
MR JUSTICE KENNEDY.

13 May 1996.
Order.

HAVING heard Mr H J Dixon and Mr L J Levine (of Coun-
sel) for the applicant and Mr N R Whitehead for the first re-
spondent and Mr E L Fry for the second respondent, THE
COURT HEREBY ORDERS that the Order of the Full Bench
of the Western Australian Industrial Relations Commission in
Matter No.1075 of 1995 dated 15 April 1996 be stayed.

J.G. CARRIGG,
[L.S] Clerk of the Court.

FULL BENCH—

Appeals against decision of
Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Carroll Realty
(Appellant)

and
Joseph William Charles Chambers

(Respondent).
No. 539 of 1996.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
COMMISSIONER R N GEORGE.

30 May 1996.
Reasons for Decision.

THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench.

This is an appeal against the decision of the Commission at
first instance, constituted by a single Commissioner, wherein,
upon application by the respondent (as applicant at first in-
stance), in a claim alleging non-payment of contractual ben-
efits, the Commission, on 21 March 1996, ordered as follows
(see page 22 of the appeal book (hereinafter referred to as
�AB�))�

�THAT the Respondent, Carroll Realty of Suite 5/47
Monash Avenue, Como WA 6152, shall pay to Mr J.W.C.
Chambers of 30A Redmond Street, Salters Point WA 6152
the sum of fourteen thousand six hundred and seventy
five dollars ($14675), within 14 days of the date of this
Order.�

The appellant appeals against this decision on 11 grounds
alleging errors of fact and of law. When this appeal came on
for hearing before the Full Bench the appellant sought and
was granted leave to add grounds 12 and 13, which read as
follows (see page 3A (AB))�

�12. The Senior Commissioner erred in law in exercising
jurisdiction to award a remedy to a person who was
not an employee at the time the remedy was granted
when there was evidence before him and it was an
agreed fact that Chambers� employment ended in
April 1995. (ref: Appeal No 1 of 1996 of the Indus-
trial Appeal Court delivered 15 May 1996)

13. In the alternative, the Senior Commissioner failed
to apply the proper law in relation to contractual
benefits claims by relying on amendment No 1 of
1995 of the Industrial Legislation Amendment Act
1995 which came into effect on 9 May 1995.�

Having heard the parties, the Full Bench decided that it was
just and expedient for the disposition of the matter that leave
be given to make the amendment.

Leave was also granted to augment the appeal book without
any real objection.

Notwithstanding that jurisdiction was not argued at first in-
stance and that the decision of the Industrial Appeal Court in
Joyce Corporation Ltd v Lawson and Others (Lib No:
960264A) (unreported) Appeal IAC 1 of 1996 delivered 15
May 1996 (IAC) was not delivered until 15 May 1996, as the
Full Bench has expressed it in SGS Australia Pty Ltd v Taylor
73 WAIG 1760 at 1761 (FB), quoting from Halsbury�s Laws
of England, Fourth Edition, Volume 10, paragraph 717�

�It is the duty of an appellate court to entertain a plea as
to jurisdiction at any stage, even if the point was not raised
in the court below (Chief Kwame Assante v. Chief Kwame
Tawia [1949] WN 40).�

Further, the point as to jurisdiction was a bare legal point as
Deane J said in Squire v Rogers 27 ALR 330 at 337 (FC). In
Welsh v Anderson (1902) 5 WAR 1 (SC FC) the same view
was taken as that which was taken in the Chief Kwame Assante
v Chief Kwame Tawia [1949] WN 40.

There was therefore ample authority to enable the Full Bench,
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and, indeed, it was its duty to entertain the point of jurisdic-
tion raised by the proposed amendment.

It is quite clear that the added grounds of appeal were meant
to claim that an error of law occurred in that the Commission
at first instance had no jurisdiction to hear and determine the
matter because of the decision of the Western Australian In-
dustrial Appeal Court in Joyce Corporation Ltd v Lawson and
Others (unreported) (IAC) (op cit).

We decided without real objection to determine the point
raised by the added grounds of appeal first and separately.

BACKGROUND
The application was filed in the Commission on 9 February

1995, according to the stamp of the Commission which ap-
pears on it. At that time, the contract of employment was still
on foot. The application was heard by the Commission on 10
August 1995, 14 December 1995, 15 December 1995 and 18
January 1996. The reasons for decision are dated 11 March
1996. The order was made on 21 March 1996.

It was conceded by Mr Clohessy, who appeared for the re-
spondent, that the contract of service was terminated in April
1995. It was also conceded that no contract of employment
was afoot at the time of the hearing of this matter and the
making of the order which is the decision the subject of ap-
peal.

The appellant relied on Joyce Corporation Ltd v Lawson
and Others (unreported) (IAC) (op cit). Anderson J, with whom
Rowland and Franklyn JJ agreed, held that the principle ac-
cepted in all cases since RRIA v ADSTE 68 WAIG 11 (IAC)
(�Pepler�s Case�) include at least the principle that a claim
only for monetary payments ((ie) not one including an appli-
cation for reinstatement) by a former employee is not of itself
an industrial matter. Further, the Industrial Appeal Court held
that if and when the time comes to grant the remedy the matter
does not have an industrial character or complexion there is
no jurisdiction to grant the remedy. Further, the Industrial
Appeal Court reaffirmed the principle in Pepler�s Case (op
cit) set out by Olney J in the following words�

�... There is nothing in the Act to justify the exercise of a
jurisdiction to award a dismissed employee compensa-
tion or any other money payment except as an incident to
an order for reinstatement or re-employment.�

The Industrial Appeal Court said in Joyce Corporation Ltd
v Lawson and Others (unreported) (IAC) (op cit) at page 5�

�... there is no jurisdiction to award any money payment
to former employees, except as an incident to an order
for reinstatement or re-employment.�

In this case, at the time this matter was heard and deter-
mined, Mr Chambers was a former employee, no order was
made or sought for reinstatement or re-employment, and there
was therefore no jurisdiction to award any money payment to
him as claimed or at all.

There were submissions by Mr Clohessy that s.7(1a) of the
Industrial Legislation Amendment Act 1995, which was in-
serted in it and came into effect on 9 May 1995, had retro-
spective operation. S.7(1a) provides�

�A matter relating to�
(a) the dismissal of an employee by an employer;

or
(b) the refusal or failure of an employer to allow

an employee a benefit under his contract of
service,

is and remains an industrial matter for the purposes of
this Act even though their relationship as employee and
employer has ended.�

In other words, were this provision to have had retroactive
operation, then it would have conferred jurisdiction to hear
and determine the matter on the Commission and the law would
not have been as the decision in Joyce Corporation Ltd v
Lawson and Others (unreported) (IAC) (op cit) now prescribes
it to be. However, the Industrial Appeal Court in Joyce Cor-
poration Ltd v Lawson and Others (unreported) (IAC) (op cit)
held that the amendments affected by s.7(1a) of the Industrial
Legislation Amendment Act 1995, not having come into ef-
fect until 9 May 1995, did not have any retrospective opera-
tion and that s.7(1a) could not be applied in that case. We are
bound by the authority of Joyce Corporation Ltd v Lawson

and Others (unreported) (IAC) (op cit). It is, in any event,
clear that s.7(1a) has nothing but prospective operation from
its own terms and the terms of the Act. S.7(1a) cannot there-
fore be applied in this case and there was, as we have said, no
jurisdiction in the Commission at first instance to hear and
determine the application before it. For those reasons, the ap-
peal must be upheld. It is not now necessary to determine any
other ground of appeal.

After the Full Bench had delivered its decision on 22 May
1996, Ms Brown, on behalf of the appellant, made an applica-
tion for costs. She did so on the basis that as soon as the ap-
pellant had become aware of the decision in Joyce Corporation
Ltd v Lawson and Others (unreported) (IAC) (op cit) it had
made a copy of it available. Accordingly, she submitted that if
properly advised the respondent should not have continued
its opposition to the appeal. The amount which she said ought
to be ordered to be paid on behalf of her client related to ex-
penses which had been incurred by way of obtaining tran-
script, etc, before the decision in Joyce Corporation Ltd v
Lawson and Others (unreported) (IAC) (op cit) issued. The
decision in Joyce Corporation Ltd v Lawson and Others (un-
reported) (IAC) (op cit), of course, had issued only seven days
before the date of the hearing of this appeal.

Under s.27(1)(c) of the Industrial Relations Act 1979 (as
amended) (hereinafter referred to as �the Act�) the Commis-
sion may in relation to any matter before it�

�(c) order any party to the matter to pay to any other party
such costs and expenses including expenses of wit-
nesses as are specified in the order, but so that no
costs shall be allowed for the services of any legal
practitioner, or agent;�

There is no limitation upon the power of the Commission in
s.27(1)(c) of the Act to order costs such as exists in s.84A(6)
of the Act where costs cannot be ordered unless, in the opin-
ion of the Full Bench, the proceedings have been frivolously
or vexatiously instituted or defended.

The Full Bench is required to exercise its discretion in ac-
cordance with s.26 of the Act, and otherwise within the pa-
rameters of the Act and the facts of this particular matter. We
were not of the opinion that the equity, good conscience and
substantial merits of the case were with the appellant in rela-
tion to this application. The expenses were incurred when the
grounds of appeal had not been amended and when the grounds
of appeal did not claim an error of jurisdiction as the amended
grounds did. In fact, these expenses were incurred a long time
ago. If these expenses had been incurred as a result of the
failure of the respondent to concede, if that is what he should
have done, then that might have been a different matter, but
that is not necessary for us to so decide.

That application, however, for those reasons, is dismissed.
For the abovementioned reasons the appeal is upheld and

the decision of the Commission made on 21 March 1996
quashed.

Appearances: Ms C Brown on behalf of the appellant.
Mr R Clohessy on behalf of the respondent.
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Order.

THIS matter having come on for hearing before the Full Bench
on the 22nd day of May 1996, and having heard Ms C Brown
on behalf of the appellant and Mr R Clohessy on behalf of the
respondent, and the Full Bench having determined that its rea-
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sons for decision will issue at a future date, it is this day, the
23rd day of May 1996, ordered as follows�

(1) THAT leave be and is hereby granted to the appel-
lant herein to amend the appeal book filed herein by
the inclusion of additional pages filed herein.

(2) THAT leave be and is hereby granted to the appel-
lant herein to amend the grounds of appeal by the
addition of grounds 12 and 13 thereof in accordance
with the Schedule headed �Additional Grounds of
Appeal� filed herein.

(3) THAT appeal No 539 of 1996 be and is hereby up-
held and the decision of the Commission in applica-
tion No 111 of 1995 made on the 21st day of March
1996 be and is hereby quashed.

(4) THAT the application by the appellant herein, pur-
suant to s.27(1)(c) of the Industrial Relations Act
1979 (as amended), for an order for payment of costs
and expenses be and is hereby dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.
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16 May 1996.
Reasons for Decision.

THE PRESIDENT: These are the joint reasons for decision of
Coleman CC and myself.

These are appeals against the decisions of the Commission,
constituted by a single Commissioner, made on 3 October 1995
in applications Nod 1090, 1091, 1102, 1121, 1129, 1135 and
1146 of 1994, decisions whereby the Commission varied the
Hospital Workers (N�gala) Award 1958 Award No 6A of 1958,
the Aged and Disabled Persons Hostel Award 1987 Award No
A 6 of 1987, the Hospital Employees� (Homes of Peace) Con-
solidated Award 1981 Award No 26 of 1960, the Crothall
Hospital Services (WA) Pty Ltd Award No A 3 of 1987, the
Enrolled Nurses and Nursing Assistants (Private) Award No 8
of 1978, the Private Hospitals Employees� Award 1972 Award
No 27 of 1971 and the Hospital Workers (Cleaning Contrac-
tors�Private Hospitals) Award 1978 No R 2 of 1977.

All of the appeals were heard together by consent.
The Commission fixed the operative date of the variation of

the awards as being from the beginning of the first pay period
commencing on or after 1 September 1995.

GROUNDS OF APPEAL
It is against those decisions that the appellant appeals on the

following grounds, which are identical in each case, except
for references to the different awards and parties�

�1. In determining an operative date of 1 September 1995
for the Second Arbitrated Safety Net Adjustment the
Commissioner erred:

1) by failing to given (sic) any reasons whatso-
ever for determining that date.

2) by failing to properly consider the low paid

nature of the employees cover by the award.
3) by failing to properly consider the commu-

nity expectation that National Wage Decision
will be accessed without undue delay.

4) in that the date is inconsistent with the inten-
tion of the State Wage Decision (No. 985 of
1994) that all workers under state awards
should receive a $24 increase between 1 No-
vember 1991 and 1 July 1996.

2. In varying the award to insert the Clause�Enter-
prise Flexibility Provisions the Commissioner erred:

1) in that the clause as inserted is contrary to the
intent of the State Wage Decision (No 985 of
1994) is (sic) that it

(a) encourages individual contracts rather
than enterprise based bargaining.

(b) is complex and difficult to understand.
2) failing to properly consider the nature of the

workforce covered by the award.
3) failed to properly consider the low paid na-

ture of the workforce covered by the award.
3. The appellant seeks an order that the decision of the

Commissioner is varied to include an operative date
of March 1995 and a new Enterprise Flexibility Pro-
vision as follows:

ENTERPRISE FLEXIBILITY PROVISION
(1) At each enterprise or workplace, a consulta-

tive mechanism and procedures shall be es-
tablished, comprising representatives of the
employer, employees and the Union.

 (2) The purpose of such consultative mechanisms
and procedures is to facilitate the efficient op-
eration of the enterprise and/or workplace ac-
cording to its particular needs.

 (3) The particular mechanism and procedure es-
tablished shall be appropriate to the site (sic),
structure and needs of the enterprise and/or
workplace.

 (4) Where agreement is reach at an enterprise and/
or workplace through such mechanism and
procedure, and where giving effect to such
agreement required this award, as it applies at
the enterprise and/or workplace, to be varied,
an application to vary shall be made to the
Commission.

 (5) The agreement shall be made available in writ-
ing, and be filed with the Commission.

 (6) Where an agreement made pursuant to this
clause varying this award is approved it shall
become a Schedule to this award, and the
agreement shall take precedence over any pro-
vision of this award to the extent of any ex-
pressly identified inconsistency.

 (7) The agreement must meet the following re-
quirements.

(a) The purpose of the agreement is to
make the enterprise or workplace op-
erate more efficiently according to its
particular needs;

(b) The majority of employees must genu-
inely agree to the change;

(c) No employee shall lose income as a
result of the change;

(d) The Union must have been involved
in the consultative mechanism or proc-
ess:

(e) No employee is disadvantaged as a re-
sult of the agreement through reduc-
tion of any award or other legal
requirements or protections, in the con-
text of their terms and conditions of
employment considered as a whole.

(f) The Commission safety net standards
are not diminished.

 (8) Any dispute arising in relation to these mat-
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ters will be dealt with in accordance with the
award disputes procedure.�

The respondent opposed the applications at first instance.
Time was extended by the Full Bench to permit the appel-

lant to file and serve the appeal books herein, the Full Bench
being satisfied that the equity, good conscience and substan-
tial merits of the case required it.

BACKGROUND
The appellant applied to the Commission in all of the

abovementioned applications at first instance to vary the afore-
mentioned awards by increasing the rates of wages and allow-
ances by a minimum of $8.00 per week, consistent with the
Safety Net Adjustments and Review Decision (September
1994) of the Australian Industrial Relations Commission (Print
L5300) as it was given effect by the Commission in Court
Session of this Commission in the 1994 State Wage Decision
(75 WAIG 23 and 40 (CICS)).

The appellant is and was a party to all of these awards, and
was, at all material times, an organisation of employees. The
respondents are employers and are all parties to the
abovenamed awards, insofar as they apply to each employer.

Upon the hearing of the applications at first instance there
were a number of employers joined as parties in the proceed-
ings.

All of the applications were heard together at first instance
by consent.

The awards apply exclusively to the private health industry
in this State. The applications were all filed in the Commis-
sion on 9 November 1994. They were heard on 30 May 1995,
the s.32 conferences having taken place on 1 May 1995. The
reasons for decision issued on 13 September 1995, and the
orders issued on 3 October 1995. The orders were, in sub-
stance, the same.

The parties, upon the hearing of the matter at first instance,
were largely in agreement about the access to and flow of the
Arbitrated Safety Net Adjustments sought. Before the Com-
mission, the parties agreed that the �precedent conditions� of
the State Wage Case Decision (December 1994) were required
to be satisfied before the Commission might grant the $8.00
adjustment, but none of the material awards presently con-
tained �enterprise flexibility provisions�. That requirement of
the Principles was proposed to be satisfied by inserting into
each award a common clause. There were, as we have said,
different proposals as to what form that clause should take,
from the appellant on the one hand and the respondent em-
ployers on the other hand. The appellant�s proposal appears
in the Schedule to the application herein and is set out above
in the reproduced grounds of appeal. The respondents� pro-
posal appears in the Schedule attached to the Answer. The
main difference between the two proposals was that the clause
proposed by the appellant provided for a consultative mecha-
nism and procedures at each work place to comprise repre-
sentatives of the employer, employees and the appellant
organisation, and for an agreement to be reached through such
a mechanism. The clause proposed by the employers on the
one hand provided that agreement might be reached without
the involvement of the union, although there was a provision
for the employees to seek advice from or representation by
the union during such negotiations. There was a further pro-
vision in the employer�s proposal, namely that an agreement
reached out of this negotiation process should be committed
to writing. It was further provided that if the union was not
involved in negotiations a copy of such agreement should then
be sent to the Secretary of the appellant organisation.

There was also a provision that where the agreement repre-
sented the consent of the employer and the majority of the
employees concerned the union should not unreasonably op-
pose the terms of the agreement.

The Commission, in the end, inserted a clause which re-
flected, for the most part, what the respondents sought by way
of variation of the awards.

The second matter not agreed was the question of the ap-
propriate date for the payment of the Second Safety Net Ad-
justment.

The Commission fixed the date of operation of the varia-
tions, as we have said, as at 1 September 1995.

Reasons for Decision.

The Commission at first instance, in its reasons, made the
following findings and determinations�

(1) There was no justification for the claim of the union
that it be granted an automatic guardianship role in
relation to employment provisions which the parties
to an employment relationship might view as appro-
priate to their enterprise.

(2) That a union, notwithstanding that it has the status
of �party principal�, ought not be granted an unlim-
ited right to involvement in enterprise based nego-
tiations. The authorities which say this should
essentially be followed by the Commission.

(3) The employers� proposal protects the current mini-
mum earnings applicable to the ordinary hours
worked in accordance with each award. That is the
reasonable and preferred course.

(4) The particulars relied upon do not, on their face, es-
tablish that by comparison with the Western Aus-
tralian average the majority of employees are low
paid.

The Commission therefore ordered that the awards be var-
ied.

Significantly, in its reasons for decision the Commission
gave no reasons why it fixed the operative date of the orders
as at the date which it did. The order which the Commission
made in each case then, save and except for differences to
reflect the different awards and the different respondents, was
as follows�

�THAT the Hospital Workers (Cleaning Contractors�
Private Hospitals) Award 1978 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after 1 September 1995.�

The material part of the Schedule reads as follows�
�3. Insert after �Clause 37.�Structural Efficiency Im-

plementation Tasks�, the following new clause�

38.�ENTERPRISE FLEXIBILITY PROVISIONS
(1) Subject to the provisions contained elsewhere

in this clause an employer, and an employee
or group of employees, covered by this Award
may reach agreement upon terms and condi-
tions of employment to meet the requirements
of the employers enterprise and the aspirations
of the employee or employees.

(2) Where a matter arises for consideration be-
tween an employer, and an employee or group
of employees which�

(a) were it to be settled between them as a
term of an enterprise flexibility agree-
ment such a term would be inconsist-
ent with a provision of this Award, and

(b) were an inconsistent term of any such
agreement to be given legal force and
effect it would apply to a current em-
ployee who is known to the employer
to be a member of the Union, and

(c) if it be intended that the Western Aus-
tralian Industrial Relations Commis-
sion be requested to exercise its powers
to give legal force and effect to such
an inconsistent term of any agreement,
the employer shall notify the Union of
the matter raised for consideration as
soon as reasonably practicable after it
arises and before the matter is settled
as a term of any agreement.

(3) Nothing in this clause shall prevent an em-
ployee seeking advice from, or being repre-
sented by, the Union during negotiations with
the employer.

(4) No employee shall lose any existing entitle-
ment to earnings for working ordinary hours
of work as a result of the implementation of
an enterprise flexibility agreement, provided
that an employer and an employee or groups
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of employees may agree on terms and condi-
tions in the aggregate no less favourable to
the employees than those prescribed by this
Award for working ordinary hours of work.

(5) Where an enterprise flexibility agreement is
made with the genuine consent of the employer
and the majority of the employees covered by
the scope of that agreement, the Union shall
not unreasonably oppose the terms of the
agreement.

(6) Any enterprise flexibility agreement made
between the employer, and an employee or
group of employees, shall be committed to
writing and, if the Union participated in the
related negotiations or it is intended that the
agreement be given legal force and effect by
the Western Australian Industrial Relations
Commission pursuant to the Industrial Rela-
tions Act, 1979, the employer shall forward a
copy of the agreement to the Secretary of the
Union.

(7) An enterprise flexibility agreement made pur-
suant to this clause is entered into on the con-
dition that, if an application be made to the
Western Australian Industrial Relations Com-
mission to give it legal force and effect by
means of a variation to this Award, such vari-
ation is subject to the approval of the Western
Australian Industrial Relations Commission
and will, if approved, be made in the form of
a schedule to this Award.

(8) Nothing in this clause shall be taken as limit-
ing a right to apply the Western Australian
Industrial Relations Commission to have the
Commission exercise any one of its several
powers that enable the Commission to give
legal force and effect to an enterprise flexibil-
ity agreement.�

ISSUES AND CONCLUSIONS
This was a discretionary decision as that is defined in Norbis

v Norbis 65 ALR 12 (HC). The decision is therefore to be
dealt with upon appeal as prescribed by House v The King
[1936] 55 CLR 499 at 504-505 (HC) and see also Gromark
Packaging v FMWU 73 WAIG 220 (IAC)). It is for the appel-
lant to establish upon appeal, in accordance with the Princi-
ples laid down in House v The King (op cit) (HC), that the
Commission at first instance erred in the exercise of that dis-
cretion. Unless that is done, the Commission cannot substi-
tute its decision for that of the Commission at first instance.

THE NATURE OF THE APPLICATIONS
The nature of these applications should be clearly under-

stood. They were applications to vary the subject awards made
pursuant to s.40 of the Industrial Relations Act 1979 (as
amended) (hereinafter referred to as �the Act�).

S.39 of the Act applies �with such modifications as are nec-
essary� in relation to an order made under s.40 of the Act.
S.39(3) of the Act, read with s.40 of the Act, enables a varia-
tion to an award to be given retrospective effect. S.39(3) reads
as follows�

�(3) The Commission may, by its award, give retrospec-
tive effect to the whole or any part of the award�

(a) if and to the extent that the parties to the award
so agree; or

(b) if, in the opinion of the Commission, there
are special circumstances which make it fair
and right so to do,

but in a case to which paragraph (b) applies, not
beyond the date upon which the application leading
to the making of the award was lodged in the Com-
mission.�

It was, of course, for the applicant in this case to establish
that the awards should be varied in accordance with the appli-
cations.

In determining the applications, the Commission was bound

by the Wage Fixing Principles and the General Orders made
to reflect them (see RRIA v AMWSU and Others 73 WAIG
1993 at 1998-1999 (IAC)). Further, the Commission could
not make an order which was contrary to law, in particular the
provisions of the Act.

GROUNDS OF APPEAL
A number of questions arose by the grounds of appeal.
Ground 1
Ground 1 is directed to the fixing of an operative date for

the Second Arbitrated Safety Net Adjustment by the Commis-
sion. That was fixed as at 1 September 1995. It is alleged in
the grounds of appeal that the Commission at first instance
erred by failing to give any reasons for determining that date.
The Commission gave no reasons at all for so doing, as we
have observed. By virtue of s.35 of the Act, the Commission
is bound to publish its reasons for decision when it hands
down minutes of proposed orders. Those reasons for decision
are required to be sufficient in accordance with the prescrip-
tion which appears in Ruane v Woodside Offshore Petroleum
Pty Ltd 71 WAIG 913 at 914-915 (FB).

We would also refer to a dictum from Dornan and Others v
Riordan and Others 95 ALR 451 at 458 (FC FC) which is as
follows�

�The statement of bare conclusions without the statement
of reasons will always expose the tribunal to the sugges-
tion that it has not given the matter close enough atten-
tion or that it has allowed extraneous matters to cloud its
consideration.�

A substantial failure to state reasons for a decision in the
circumstances, when a statement of reasons is a requirement
of the exercise of the decision-making power, is an error of
law rendering the decision void ab initio (see Ruane v
Woodside Offshore Petroleum Pty Ltd (op cit) (FB) and
Dornan and Others v Riordan and Others (op cit) (FC FC)).

Mr Robertson, who appeared for the respondents, submit-
ted, too, that in this case there was not sufficient evidence of
any special circumstances which required that the operation
of the orders varying the awards be made retroactive. In par-
ticular, did he submit that the only evidence was that there
were lower paid employees covered by the awards. He did,
however, submit that one could infer that there was an ele-
ment of retroactivity which was ordered because it could be
inferred that the Commission took account of the length and
time between the date of hearing and the issue of the orders,
which dates we have referred to above.

The Commission at first instance gave detailed reasons as
to why the orders were made. The orders constituted the deci-
sion made by the Commission upon the applications at first
instance.

There were adequate reasons for the decision as a whole,
but they contained no reason for the decision to make the vari-
ations to the awards, which was to make the decisions retro-
active and to fix the date from which the decisions were to
operate as 1 September 1995. The fact that no reasons were
given carries with it the risk that the Commission might be
held not to have given the matter close enough attention or
had allowed extraneous matters to cloud its consideration, as
we have observed above. We are, however, not satisfied that
the Commission at first instance did not give sufficient rea-
sons so as to comply with its statutory duty to give reasons.
We say that because only one segment of the decision was not
the subject of reasons. That segment was the determination of
the date of operation of the orders, as we have said. There was
therefore, in our opinion, no error of law so as to void the
decision ab initio.

Next, it was alleged that the Commission at first instance
erred by failing to properly consider the low paid nature of the
employees covered by the awards. There was evidence from
David Joseph Kelly that the vast majority of the appellant�s
members employed under the subject awards were paid less
than $400.00 per week. The average weekly earnings set out
in exhibit K3 (page 244 of the appeal book), the Australian
Bureau of Statistics Catalogue of Average Weekly Earnings
States and Australia as at August 1994, show clearly that, in
this State, average weekly earnings were just over $500.00
for men and for women about $383.00. There was ample evi-
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dence therefore that these employees were lower paid employ-
ees, since there was uncontroverted evidence that the major-
ity of the appellant�s members employed under the awards
were paid less than $400.00 per week. No evidence to the
contrary was given. It was therefore open to the Commission
to find that these were lower paid workers. It was open, too,
to the Commission to find that there were special circumstances
(within the meaning of s.39(3)(b) of the Act) to give retro-
spective effect to the variation, given that the applications had
been lodged in November 1994, that the hearing did not take
place until 30 May 1995, and that the decision was not deliv-
ered until almost 12 months later, namely 3 October 1995,
that the orders be made retroactive. Such a view would be
fortified by the fact that the Third Safety Net Adjustment pay-
ment was required to be made prior to 1 July 1996 (see the
State Wage Decision 75 WAIG 23 at 31-33 (CICS). There the
Commission said�

�It is emphasised that negotiations involving offsetting
should be conducted within the context that it is the ob-
ject of the wage fixing system under which a programme
for wage adjustments has been provided that all employ-
ees will receive a minimum wage increase of $24.00 per
week over a period of more than four and a half years
from 1 November, 1991 to 1 July, 1996.�

The Second and Third Arbitrated Safety Net Adjustments
were to be made available at award level operating from the
first pay periods commencing on or after 22 March 1995 and
22 March 1996 respectively (see 75 WAIG 23 at 35 (CICS)
and see also the Supplementary State Wage Case Decision 75
WAIG 40 at 41 (CICS)).

There was a further ground of appeal, namely that the date
of operation was inconsistent with the intention of the State
Wage Decisions, to which we have just referred, that all work-
ers under State awards should receive a $24.00 increase be-
tween 1 November 1991 and 1 July 1996. Plainly, of course,
because Principle 8(3)(b)(ii) required that the third $8.00 per
week Arbitrated Safety Net Adjustment would be available no
earlier than the first pay period commencing on or after 22
March 1996, provided that, inter alia, at least 12 months had
elapsed between the second and third award level Arbitrated
Safety Net increases, it would not be possible, consistent with
the Wage Fixing Principles, for the third payment to be made
within time, given the date of operation of the variation fixed
by the Commission. Thus, to order the variation to operate
from September 1995 would prevent the payment of the Third
Arbitrated Safety Net Adjustment being made before 1 July
1996 in accordance with the Principles. In those respects and
for those reasons, the Commission at first instance erred in
the exercise of its discretion. In order to comply with the Prin-
ciples and so that the employees would not be disadvantaged,
having regard also to the fact that these were lowly paid em-
ployees, and also having regard to the delay between the date
of hearing, May 1995, and the issue of the orders five months
later, all of which were relevant factors, the Commission was
entitled to take into account the exercise of discretion miscar-
ried. Further, the Commission should have found that those
factors existed and taken them into account. Having taken them
into account, a proper exercise of the discretion of the Com-
mission required that the variation of the awards to provide
for the $8.00 per week payment be made operational at least
as and from 30 May 1995, the date of the hearing. These were
all therefore special circumstances within the meaning of s.39
of the Act which would enable the Commission to rightly fix
the operation of the orders as commencing at 30 May 1995.
In any event, it is fair to add that it did not appear how the
Commission at first instance reached the result embodied in
its orders, and because the decision as to retroactivity was
plainly unreasonable we would hold that the Full Bench should
infer that in some way there had been a failure properly to
exercise the discretion which the law reposed in the Commis-
sion at first instance (see House v The King (op cit) (HC) at
page 505 per Dixon J). The Commission erred in failing so to
do. Its discretion miscarried for the above reasons, in terms of
the test set out in House v The King (op cit) (HC). We are
satisfied that all of those factors which we have mentioned
above should be taken into account and it was open to the
Commission to find that they should be. We would now find
in terms of what we have outlined above in the exercise of the
Full Bench�s discretion and substitute an operative date of 30

May 1995.
Ground 2 (read with Ground 3)
This ground alleges that the Commission at first instance

erred in inserting the clause�Enterprise Flexibility Provisions
which it did and in not inserting a clause in the terms set out
in the applications at first instance.

We should say that the Commission is bound to apply the
Wage Fixing Principles (see RRIA v AMWSU and Others (op
cit) (IAC)).

Since part of the submission was that the provision by way
of variation was inserted contrary to the intent of the State
Wage Decision (75 WAIG 23 (CICS)), it is necessary to con-
sider the relevant provisions of the Wage Fixing Principles.
The Commission in Court Session in that decision, which gave
effect to the Statement of Principles formulated in the Aus-
tralian Commission in August 1994 (the 1994 State Wage
Decision 75 WAIG 23 at 24 (CICS)), observed that the deci-
sion to provide for three $8.00 per week Arbitrated Safety Net
Adjustments represented�

�an appropriate balance between three objectives:
� maintaining an award system that provides for rel-

evant wages and conditions of employment;
� promoting enterprise bargaining by maintaining an

incentive to bargain; and
� facilitating the review of awards under Section

150A.�
At 75 WAIG 23 at 26 (CICS) the Commission in Court Ses-

sion observed�
�The objectives of the wage fixing system in this State
which give effect to the National Wage Decision should
identify that priority is given to enterprise bargaining,
that parties at an enterprise take responsibility for their
own industrial relations affairs and that Structural Effi-
ciency continues to have relevance to the award system
which underpins enterprise bargaining.�

The Commission in Court Session said, too, quite categori-
cally, that the wage fixing system (see 75 WAIG 23 at 26
(CICS))�

�... must provide an orderly approach to wage determi-
nation in the award system which remains available to
parties unable to reach agreement at the enterprise level
while still maintaining an incentive for them to continue
to bargain for an agreement.�

The Commission in Court Session had explained that one
of the objectives was to (see 75 WAIG 23 at 26 (CICS))�

�� ensure that priority in the system is on the parties at
an enterprise�employers, employees and registered
organisations�to take responsibility for their own
industrial relations affairs and reach agreements ap-
propriate to the enterprise.�

The Commission in Court Session there specifically recog-
nised in its decision the part to be played by registered organi-
sations in this process. One Principle, in fact, refers to the role
of arbitration and the award system (see also 75 WAIG 40
(CICS)). The Commission also observed (75 WAIG 40 (CICS))
that�

�The term �enterprise flexibility agreement� does not have
any statutory basis under the Industrial Relations Act,
1979 (�the Act�) and as we have said in our Reasons for
Decision dated 30 December 1994, we do not seek to
import any such legislative provision from the federal
act.�

The Commission there specifically declined to import a pro-
vision which recognises enterprise flexibility clauses. The
Commission nonetheless said (see 75 WAIG 40 at 41
(CICS))�

�The Commission shall promote and facilitate enterprise
bargaining by the inclusion of enterprise flexibility clauses
in awards which are consistent with the objectives that
parties take responsibility for their own industrial rela-
tions affairs and reach agreement appropriate to the en-
terprise.�

In Section 2, Part 2, �Consent Award or Award Variations to
Give Effect to an Enterprise Agreement�, the Commission in
Court Session made this observation (see 75 WAIG 40 at 41
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(CICS))�

�If the Commission considers that the onus has been sat-
isfied a consent award or consent variation to an award
may be made to give effect to an enterprise agreement
between parties bound by an award ...�

What is made quite clear in all of the Statements of the Prin-
ciples by the Commission in Court Session is that an integral
part of enterprise bargaining comprises of registered organi-
sations who are parties to the award. Further, the award which
underpins enterprise bargaining is inextricably linked to the
process. In other words, enterprise bargaining does not occur
and is not separate from the existence of an award. Indeed,
awards may (as is recognised) be varied to reflect an enter-
prise bargaining agreement. That is in the case where an en-
terprise bargaining agreement registrable under s.41 of the
Act is not achieved. The place of registered organisations of
both employers and employees in enterprise bargaining is rec-
ognised by the Wage Fixing Principles, as we have said, and
the extracts to which we have referred bear that out quite un-
equivocally. That place is also recognised by the fact that the
Principles acknowledge and support an award based concept
involving registered organisations which are, as the appellant
is, a party to the awards sought to be varied and which are
parties to such awards by right of constitutional coverage of
employees subject to the awards. An award cannot be sought
to be varied except by an organisation or association named
as a party to it (or an employer who is bound by the award)
(see s.40 of the Act). No-one else can apply for a variation. A
s.41 agreement cannot be registered unless it is made between
an organisation or association of employees and any employer
or organisation of employers.

The Act encourages the formation of representative organi-
sations of employers and employees and their registration
under the Act (see s.6(e) of the Act). That is what, of course,
underpins the Principles. The Principles relate to an award
based system of industrial regulation. In this State, there is
another distinct and separate system contained in the
Workplace Agreements Act 1993 which is entirely different.
The Commission in Court Session observed, as we have said
above, that the Federal concept of enterprise flexibility is not
imported into the State system by the Principles (the Federal
provisions are set out in s.113A and s.113B of the Industrial
Relations Act 1988 (Cth) (as amended)). Quite clearly that
concept is not. The true nature of the system created by the
State Wage Fixing Principles is based on the cornerstone Struc-
tural Efficiency Principle. The Enterprise Bargaining Flex-
ibility provisions came into the Wage Fixing System under
the Structural Efficiency Principle as long ago as April 1991
(National Wage Decision 1991 (Print J7400)). The Wage Fix-
ing System in this State has continued to be based on the Struc-
tural Efficiency Principle and does not import the statutory
enterprise flexibility requirements of s.113A and s.113B of
the Industrial Relations Act 1988 (Cth) (as amended). These
sections came into operation in 1994 (Act No 98 of 1993).
The Structural Efficiency Principle and the place of organisa-
tions in the system are also recognised by the dicta of the
Commission in Court Session in the 1994 State Wage Case
Decision (75 WAIG 23 at 29) as follows�

�� establishing a consultative mechanism and proce-
dures appropriate to their size, structure and needs
for consultation and negotiation on matters affect-
ing their efficiency and productivity;

� providing in awards, in order to ensure increased
efficiency and productivity at the enterprise level,
while not limiting the rights of either an employer or
union to arbitration, a process whereby considera-
tion can be given to changes in award provisions;
any agreement reached under this process would have
to be formally ratified by the Commission and any
disputed areas should be subject to conciliation and/
or arbitration; and�

There is no provision equivalent of or similar to either s.113A
or s.113B of the Industrial Relations Act 1988 (Cth) (as
amended). To a great extent, the Commission�s orders errone-
ously have been made as if s.113A and s.113B were provi-
sions of the Act.

The Commission inserted a clause in this case which pur-
ports to exclude the applicant being engaged in negotiations
with employers to achieve enterprise agreements. To do so is
to provide a mechanism which might exclude an organisation
which is a party to the award and represents employees cov-
ered by the award doing what it is entitled to do. The orders
really set out, too, to create workplace agreements outside the
framework of that Act, notwithstanding that in this State there
are two separate systems, one the workplace agreement sys-
tem created by the Workplace Agreements Act 1993, and the
other, the award based system to which the Wage Fixing Prin-
ciples apply. Further, the provision in the variation ordered by
the Commission at first instance, which enables agreements
to be made to which the appellant is not a party or not en-
gaged in the negotiations, is contrary to the Principles, as we
have illustrated above. The only way in which a variation to
the award can be made on behalf of employees is by the appli-
cant. The only way in which a s.41 agreement, which reflects
an enterprise bargaining agreement, can be registered on be-
half of employees is by the applicant. The clause inserted pur-
ported to provide a mechanism for employees to enter into
agreements themselves with an employer to the exclusion of
the appellant. There is no provision in the Act to enable this to
occur. There is no provision within the Principles to enable
this to occur. The Principles, as we have said, enable only
s.41 agreements or award variations to reflect an enterprise
bargaining agreement. Both mechanisms are only valid and
enforceable because the Act provides for them. The clause is
therefore contrary to the Principles.

It is also alleged in this ground that the Commission at first
instance erred in failing to consider the nature of the workforce
covered by the awards and to properly consider the low paid
nature of the workforce covered by the awards. We are not
certain that the Commission did so err, and we are not per-
suaded that, in any event, those matters were necessarily rel-
evant.

However, the enterprise flexibility provision proposed by
the appellant, at first instance, properly reflects a process which
involves the organisation which has the only power to deal
with these matters under the Act and in accordance with the
Principles right through to variation of the awards or to the
registering of an agreement.

For the reasons which we have set out above, the Commis-
sion at first instance erred in the exercise of its discretion in
that it failed to apply the Principles, as it was bound to do,
(and further failed to take account of the provisions of the
Act. The Commission, in fact, acted as if it were bound by
s.113A and s.113B of the Industrial Relations Act 1988 (Cth)
(as amended), which it is not). In that it erred. The Commis-
sion�s discretion therefore miscarried and we would substi-
tute, in the exercise of the discretion of the Full Bench as
properly reflecting the Principles and complying with them,
the clauses proposed by the appellant. That conclusion we
reached applying the reasons set out above as to the merits of
the appellant�s applications at first instance, and making all
necessary findings based on those reasons. We have consid-
ered carefully all of the submissions made to us and all of the
evidence and other material before the Full Bench. We would
uphold the appeals for those reasons. We would vary the deci-
sions at first instance accordingly and issue a minute to reflect
these reasons.

HALLIWELL SC: The Industrial Relations Act section
39(3)(b) provides:�

�(3) The Commission may by its award give retrospec-
tive effect to the whole or any part of the award�

(a) .....
(b) if in the opinion of the Commission there are

special circumstances which make it fair and
right so to do but....�

In my respectful opinion the non provision of reasons for
decision at all as to what were the �special circumstances�
which made it �fair and right� to order retrospectivity nor any
reasons for selecting the date 1st September 1995 brings this
matter within R.R.I.A. v AMWSU and Others (69 WAIG 900)
and specifically Nicholson J.�s reasons at pages 996-999.
Therein His Honour held that section 35(1) of the Act creates
a mandatory obligation upon the Commission to give reasons
for its decisions.
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Further, the Full Court of the Federal Court (Dornan and
Others v Riordan and Others (95 ALR 451 at 460) held that a
failure to state reasons for decision where the stature requires
the same in exercising the decision making power causes an
error of law. Where, as here, the statute requires the forming
of an opinion that �there are special circumstances which make
it fair and right to do ...� then what those circumstances were
and why they led the Commission to the conclusion that it
was therefore �fair and right� to award retrospectivity were,
in my respectful opinion, required to be given. They were not,
and thus an error of law occurred which I think voids the or-
der made so far as the retrospective operation of the order is
concerned. In all other aspects of the appeal I respectfully
agree with the reasons of the Hon President and have nothing
further to add.

THE PRESIDENT: For those reasons, the appeals are up-
held and the decisions at first instance varied accordingly.

Order accordingly
Appearances:Ms S Jackson on behalf of the appellant.
Mr P G Robertson on behalf of the respondents for whom

warrants have been filed.
No appearance by or on behalf of any other respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
(Appellant)

and
Ngala Family Resource Centre and Others

(Respondents).

Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
1183 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G G HALLIWELL.

16 May 1996.
Order.

These matters having come on for hearing before the Full
Bench on the 22nd day of February 1996, and having heard
Ms S Jackson on behalf of the appellant and Mr P G Robertson,
as agent, on behalf of the respondents for whom warrants have
been filed, and there being no appearance by or on behalf of
any other respondents, and the Full Bench having reserved its
decision on these matters, and reasons for decision being de-
livered on the 16th day of May 1996 wherein it was found
that the appeals should be upheld, it is this day, the 16th day
of May 1996, ordered and directed as follows�

(1) THAT time be and is hereby extended to and includ-
ing the 6th day of December 1995 to enable the ap-
pellant herein to file and serve an application to file
and serve an application to extend time for filing
appeal books.

(2) THAT time be and is hereby extended to and includ-
ing the 20th day of November 1995 for the appel-
lant herein to file and serve appeal books.

(3) THAT appeals Nos 1172, 1173, 1174, 1175, 1176,
1177 and 1183 of 1995 be and are hereby upheld
and the decisions of the Commission in applications
Nos 1090, 1091, 1102, 1121, 1129, 1135 and 1146
of 1994 made on the 3rd day of October 1995 be
and are hereby varied as follows�

(a) THAT the operative date of �1 September
1995� wherever the same appears in the deci-
sions of the Commission in applications Nos
1090, 1091, 1102, 1121, 1129, 1135 and 1146
of 1994 be deleted and a new operative date
to read �30 May 1995� be substituted therefor.

(b) THAT the new clause �Enterprise Flexibility
Provisions� referred to in paragraph 3 of each
of the Schedules to each of the decisions of
the Commission in the following applications
be varied by deleting such clauses in the said
Schedules to the applications as follows�

(i) in application No 1090 of 1994�
clause 38�Enterprise Flexibility Pro-
visions

(ii) in application No 1091 of 1994�
clause 41�Enterprise Flexibility Pro-
visions

(iii) in application No 1102 of 1994�
clause 40�Enterprise Flexibility Pro-
visions

(iv) in application No 1121 of 1994�
clause 38�Enterprise Flexibility Pro-
visions

(v) in application No 1129 of 1994�
clause 44�Enterprise Flexibility Pro-
visions

(vi) in application No 1135 of 1994�
clause 38�Enterprise Flexibility Pro-
visions

(vii) in application No 1146 of 1994�
clause 45�Enterprise Flexibility Pro-
visions

and by substituting in paragraph 3 of the said
Schedules in the said decisions as numbered
hereunder, under the following numbers�

(i) No 1090 of 1994�clause 38
(ii) No 1091 of 1994�clause 41

(iii) No 1102 of 1994�clause 40
(iv) No 1121 of 1994�clause 38
(v) No 1129 of 1994�clause 44

(vi) No 1135 of 1994�clause 38
(vii) No 1146 of 1994�clause 45

the following clause �Enterprise Flexibility Provision��
�ENTERPRISE FLEXIBILITY PROVISION

(1) At each enterprise or workplace, a consultative
mechanism and procedures shall be established, com-
prising representatives of the employer, employees
and the Union.

(2) The purpose of such consultative mechanisms and
procedures is to facilitate the efficient operation of
the enterprise and/or workplace according to its par-
ticular needs.

(3) The particular mechanism and procedure established
shall be appropriate to the site (sic), structure and
needs of the enterprise and/or workplace.

(4) Where agreement is reach at an enterprise and/or
workplace through such mechanism and procedure,
and where giving effect to such agreement required
this award, as it applies at the enterprise and/or
workplace, to be varied, an application to vary shall
be made to the Commission.

(5) The agreement shall be made available in writing,
and be filed with the Commission.

(6) Where an agreement made pursuant to this clause
varying this award is approved it shall become a
Schedule to this award, and the agreement shall take
precedence over any provision of this award to the
extent of any expressly identified inconsistency.

(7) The agreement must meet the following require-
ments.

(a) The purpose of the agreement is to make the
enterprise or workplace operate more effi-
ciently according to its particular needs;

(b) The majority of employees must genuinely
agree to the change;

(c) No employee shall lose income as a result of
the change;
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(d) The Union must have been involved in the
consultative mechanism or process:

(e) No employee is disadvantaged as a result of
the agreement through reduction of any award
or other legal requirements or protections, in
the context of their terms and conditions of
employment considered as a whole.

(f) The Commission safety net standards are not
diminished.

(8) Any dispute arising in relation to these matters will
be dealt with in accordance with the award disputes
procedure.�

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australasian Meat Industry Employees� Union, Industrial
Union of Workers, West Australian Branch

(Appellant)
and

Action Food Barns (WA) Pty Ltd and Others
(Respondents).
No. 85 of 1996.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
COMMISSIONER S A CAWLEY.

28 May 1996.
Reasons for Decision.

THE PRESIDENT: This is an appeal against the decision of
the Commission, constituted by a single Commissioner, made
on 3 January 1996 and 11 January 1996 in application No
1086 of 1995. The decision was that the Meat Industry (State)
Award 1980 (hereinafter referred to as �the award�) be varied
and that such variation have effect from the beginning of the
first pay period commencing on or after 8 December 1995.

The appellant now appeals against that decision on the fol-
lowing grounds (see page 3 of the appeal book (hereinafter
referred to as �AB�))�

�1. The Senior Commissioner erred in holding that the
Safety Net Adjustments should only apply to tally
workers where only tally is worked or paid in any
one day in that the decision denies any Safety Net
Adjustment to workers who work over tally both in
relation to:

1.1 work done in achieving tally; and
1.2 work done over tally

and is thereby offensive to the Wage Fixing Princi-
ples and the equity, good conscience and substantial
merits of the case.

 2. The Senior Commissioner erred in that he made con-
clusions of fact without any evidence having been
adduced.�

BACKGROUND
The appellant is an organisation of employees who work in

the meat industry and are subject to the award. The respond-
ents are employers of employees who work in the meat indus-
try and are bound by the award. The appellant is a party to the
award.

The appellant applied to vary the award pursuant to s.40 of
the Industrial Relations Act 1979 (as amended) (hereinafter
referred to as �the Act�) in terms of Schedule C (see page 16
(AB)) to the application. The application was made in order
to increase the meal allowances, the minimum wage and the
wage rates to provide for a further Safety Net Adjustment.
The application was said to have been made for the purpose

of updating the award in accordance with current Wage Fix-
ing Principles. It was certainly made in order to incorporate
the second $8.00 per week Safety Net Adjustment.

The respondents did not oppose the variations sought, save
and except for the application of the $8.00 Arbitrated Safety
Net Adjustment to the calculation of tally and overtally pay-
ments, which payments are provided for in clause 29�Work
of Employees in Boning Rooms and clause 30�Work of
Employees in Slaughtering of the award. There was no oppo-
sition by the employer to this amount being paid where tally
only was paid on any one day.

Importantly, when the award was varied to make provision
for the first $8.00 per week Safety Net Adjustment, the par-
ties, by consent, had reserved the issue of tally work wage
rates to await a decision on that issue by the Australian Indus-
trial Relations Commission. The Commission at first instance
so found.

On 5 December 1994 Boulton J, in the Australian Industrial
Relations Commission, issued a decision (Print L7360) which
determined that question in relation to tally workers in rela-
tion to some 10 Federal awards (see In Re S.113 Applications
For Variation�AMIEU (delivered 5 December 1994)). In that
matter, His Honour ordered that the awards be varied to in-
clude the first Arbitrated Safety Net Adjustment, applying it
inter alia to employees who had achieved overtally (see page
10 (op cit)).

The Commission at first instance found that, having regard
to the 1992, 1993 and 1994 State Wage Decisions reported
respectively at 72 WAIG 191, 74 WAIG 198 and 75 WAIG
23, a fundamental purpose of the Award Safety Net Wage
Adjustments was that lower paid employees and employees
who had not benefited from bargained wage increases should
receive a flat wage increase.

Further, the Commission found that, in the award, the effect
of two Safety Net increases would produce an increase of up
to $40.00 per week for tally workers. Therefore, if the amount
of the Safety Net increase were applied to overtally payments,
then there would be a compounding effect.

The Commission then held that such a result was never in-
tended under the Principles and that the level of the monetary
increase was brought about by the completion of tally usually
in three to five hours of work, depending on the type of ani-
mal being processed. Overtally is not an overtime payment,
but a true incentive payment, the Commission found, and this,
the Commission held, was the basic difference between the
Federal and State awards.

The Commission then refused the application insofar as it
related to the all-purpose rate for overtally purposes (see page
51 (AB)).

CONCLUSIONS
This application was made to vary the award to enable the

$8.00 per week Second Safety Net Adjustment to be applied
to the wages of tally employees under the award.

The crux of the respondent employers� opposition was that
these employees were higher paid workers and not entitled to
the Second Safety Net Adjustment under the Principles, and,
further, that the Safety Net Adjustment payment should be a
flat amount of $8.00 per week for workers covered by the
awards and should not be paid where it would be compounded
in cases where employees were in receipt of tally payments.

The employees concerned in this application are boners, slic-
ers and slaughtermen, as they are named in the award (see
clauses 29 and 30 of the award) where their work is also pre-
scribed. These employees are not paid the minimum rate un-
der clause 9 until they achieve each day a tally, that is they
produce a prescribed number of what I will call processed
meat items, for example sides of beef or carcasses of sheep,
goats, vealers or pigs. In the case of slaughtermen, when they
kill and dress a prescribed number of animals (see clauses
29(2) and (3) and 30(1)), in a day, they achieve tally. Once the
daily tallies or the equivalent thereof are exceeded, a tally
employee is required to be paid a rate of one and a half for
each carcass or equivalent processed (see clauses 29(9)(a) and
30(5)(b)). However, no overtime is to be paid to a person �on
tally� (see clauses 12(2)(a), 29(9)(a) and 30(5)).

Clause 12(2)(a) expressly distinguishes between employ-
ees who work overtime and those who work overtally. Indeed,
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an employee �on tally� is not paid overtime or penalty rates
for work done on weekends and public holidays, but is paid
penalty rates which are calculated on the number of carcasses
processed in the same way as tally is. The system is an incen-
tive system perhaps, as the Commission at first instance found.

It was not disputed that employees entitled to overtime pay-
ments under this award or any other award were entitled to
the Safety Net Adjustment payments, even though the pay-
ment of $8.00 to an employee earning substantial overtime
amounts every week would compound on the overtime pay-
ments too.

I now turn to the Wage Fixing Principles themselves. The
Commission is bound to apply them (see RRIA v AMWSU
and Others 73 WAIG 1993 (IAC) per Nicholson J), and the
Commission was required to apply the Principles in this case.

Principle 8 is the �Arbitrated Safety Net Adjustments Prin-
ciple� (see the State Wage Decision 1994 (supplementary rea-
sons) (75 WAIG 40 at 42)). The State Wage Decision of
December 1994 prescribed that both minimum rates and paid
rates awards �may be varied to include three $8.00 per week
Arbitrated Safety Net Adjustments�. The prescribed intent of
the Statement of Principles was �to ensure that all employees
covered by awards� (my underlining) would �receive a mini-
mum wage increase of $24.00 per week over a period of more
than four and a half years from 1 November, 1991 to 1 July,
1996�. I interpret the Principle in the context of the whole of
the 1994 State Wage Decision, the Principles themselves and
the General Orders, in the way prescribed for any legal docu-
ment. First, I give the words of the decision and the Principles
their ordinary and natural meanings, unless that leads to ab-
surdity or ambiguity.

There are some conditions precedent which are required to
be complied with before each of the three Arbitrated Safety
Net Adjustments payments is ordered to be paid. These are set
out in the State Wage Decision 1994 (supplementary reason)
(75 WAIG 40 at 42). However, the Principle plainly is meant
to ensure that all employees covered by awards will receive
$24.00 in the time prescribed. There is no definition of low
paid employees, and no exclusion of any class of employees,
whether low paid, highly paid, skilled, unskilled or whether
paid by tally or by time. All employees covered by awards are
included. The words �all employees covered by awards� are
clear and unequivocal; nor can I read anything or was I taken
to anything in the Principles which contradicts those clearly
expressed words of intent. The subject Principle exists to en-
sure that all employees covered by the award receive the three
payments totalling $24.00. I therefore see no scope for any
argument that tally workers should be excluded from the ben-
efit of the Principle because they are not low paid workers or
because, to make the variation sought, might compound pay-
ment. Boulton J recognised that, too, in the case to which I
have referred (see Print L7360 at page 7).

The point, having regard to the fact that the Principles bind
the Commission and the requirement in this case, is not rel-
evant.

Further, a minimum wage increase is to be ensured by the
Principle. That is, such a wage increase is required to be im-
plemented. To that end, an incidental increase by way of com-
pounding is not at all a relevant consideration. All employees
covered by awards are to receive a $24.00 increase; which is
properly designated �flat�.

The $8.00 payments were and are plainly flat $8.00 pay-
ments which when paid were to achieve in total the payment
of the amount of $24.00 in the period prescribed to all em-
ployees covered by the awards. That is what the Principle was
intended to achieve.

Accordingly, if it were necessary to so find, one could find
that there is no difference between paying the amount to time
employees who work overtime from paying tally employees
who are paid overtally and not paid overtime. It matters not,
therefore, that the tally is an incentive payment, if it is.

The Commission at first instance was required by the Prin-
ciples, which it was bound to apply, to order the payment where
the conditions precedent prescribed for each adjustment have
been complied with. In failing to do so the Commission erred.
Further, for other reasons which I have set out, the equity and
substantial merits of the case required it.

I now turn to a submission by Mr Momber (of Counsel) that
the appellant had not established at first instance that it had
complied with the conditions precedent which were required
to be complied with by the appellant before the orders sought
could be made.

Mr Schapper (of Counsel) submitted that the respondents,
not having opposed the variation of the award, save and ex-
cept for the payment of Safety Net Adjustment amounts in
respect of overtally earnings, had conceded that the condi-
tions precedent had been complied with. Certainly, the matter
was not argued at first instance. The application was partly
opposed, as the answer reveals, on narrow and specific grounds
which raised no question of any failure to comply with the
conditions precedent to which I have referred. Under s.49(4)
of the Act, that argument should not now be entertained. Fur-
ther, Metwally v University of Wollongong 60 ALR 68 (HC)
requires the respondent to be bound by its own case at first
instance. In addition, although it is not necessary to so find, it
may well be estopped from pleading otherwise (see Common-
wealth of Australia v Verwayen 95 ALR 321 (HC)).

I would add that I see no substance in Mr Momber�s sub-
mission that the first payment was the subject of a decision
and that that decision could not be later affected by a decision
in relation to its application to overtally earnings, when the
Commission at first instance properly found otherwise by its
decision. The Commission, in fact, found that the decision to
order the first Safety Net Adjustment payment was made, with-
out objection, on the understanding that the question of whether
the $8.00 per week Safety Net Adjustments payment could be
applied to overtally earnings, would be argued and decided
later. There was no objection at first instance, either, to this
course being pursued.

I have carefully considered all of the material before the
Full Bench and all of the submissions made.

For those reasons ground 1 is made out. It is not necessary
to consider ground 2. I would uphold the appeal, the discre-
tion having miscarried, and I so finding on the basis of House
v The King [1936] 55 CLR 499 (HC). I would find, for the
reasons which I have set out, making any necessary findings
to that end in accordance with those reasons, that the applica-
tion should have been granted and would substitute my deci-
sion for that of the Commission at first instance and vary the
order by substituting an order for payment of the second
amount of $8.00 by way of Safety Net Adjustments. As to the
operative date of such variation, it would seem that both Mr
Darcy on behalf of the members of the Meat and Allied Trades
Federation of Australia (Western Australian Division) at first
instance and Mr Kucera for the applicant at first instance (the
appellant on appeal) were agreeable to a date for the com-
mencement of the operation of the payment of the Second
Safety Net Adjustment for tally and overtally employees as
being the first pay period commencing on or after 19 Decem-
ber 1995 (see pages 9 and 11 of the transcript at first instance).
That therefore will be the operative date which should be in-
cluded in the minutes of proposed order. That variation should
also be made to the order at first instance.

I would issue a minutes of proposed order to reflect these
reasons.

CHIEF COMMISSIONER COLEMAN: I have had the ad-
vantage of reading the Hon. President�s draft Reasons for
Decision. I agree that the first ground of appeal has been made
out.

The Commission was, as a matter of law, obliged to apply
the �Statement of Principles� pursuant to the General Order in
No. 985 of 1994 (75 WAIG 40). In the absence of any submis-
sions that the tests set out in the Second Arbitrated Safety Net
Adjustment Principle could not be met because of the particu-
lar nature of the scheme of incentive payments (�tally�) for
certain classifications under the Meat Industry (State) Award
1980, the Commission, at first instance, was required to ad-
just the rates at the award level for $8.00 per week.

The application of the Second Arbitrated Safety Net Adjust-
ment Principle at the award level does not comprehend any
difference between award rates determined by reference to
ordinary hours of work (with penalty rates for work performed
outside those hours) and award rates determined by reference
to a notional unit under a scheme of incentive payments. It is,
as the appellant argued, contrary to the Wage Fixing Princi-
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ples to impute some limitation in the application of the $8.00
per week �flat� adjustment to the minimum award rate when
there is none. It is not the case that the second arbitrated safety
net adjustment circumscribes the availability of the �minimum
wage increase of $24.00 per week over the period of more
than four and a half years from 1 November 1991 to 1 July
1996� to circumstances where employees working under the
incentive payments scheme achieve only tally or when they
are on sick leave or annual leave.

In my view, reference by the parties in the first instance to
the determination of the Australian Industrial Relations Com-
mission in Federal meat industry awards was irrelevant (Print
L7360). First, although employees were �tally workers� in
classifications under those awards, the incentive payments
scheme was different from that which applies under the Meat
Industry (State) Award 1980. Second, the Statement of Prin-
ciples which operates as a matter of law in this jurisdiction
cannot be applied nor reinterpreted in the light of the ongoing
application of the National Wage Decision (Prints L4700 and
L5300) by the Australian Industrial Relations Commission.

With the acceptance that the second arbitrated safety net
adjustment applied to award classifications paid by tally, the
Commission was required to apply the Principle in its terms.
The discretion as to whether the tests had been met (or could
be met) was not called into question with respect to the award
because it included incentive payments. If it had been the case
that the specific requirements set out in the Principle could
not be satisfied with respect to the award because it included
tally arrangements, then recourse would have to be taken
through the Special Case Principle. However, that was an is-
sue at the time.

I agree that an order should issue which gives effect to the
payment of the $8.00 per week at the award level in accord-
ance with the Second Arbitrated Safety Net Adjustment Prin-
ciple and that the increase should operate from the first pay
period commencing on or after 19 December 1995.

It is noted that there is a typographical error in the Schedule
to the order which issued. The full stop on line seven after
�Slaughtering� in clause 9.�Rates of Wages should be de-
leted. This should be addressed by the parties.

COMMISSIONER CAWLEY: By this application the Aus-
tralasian Meat Industries Employees Union Industrial Union
of Workers West Australian Branch (�the appellant�) appeals
against decisions of the Commission given on 3 and 11 Janu-
ary 1996 in matter numbered 1086 of 1995.

The background to the orders which issued is briefly as fol-
lows.

When the hearing of No. 1086 of 1995 proceeded the ap-
pellant and respondents were agreed on all but one issue. The
application sought to have the second $8.00 Arbitrated Safety
Net Adjustment increase available under the Wage Fixing Prin-
ciples apply to the base rate of each classification in the Meat
Industry (State) Award 1980. One effect of this would be a
flowing through of this increase to tally and over tally pay-
ments. For reasons which go to the history of the award in
relation to the first Arbitrated Safety Net Adjustment, that in-
crease would affect these payments too. The respondents ac-
cepted that the increases available under the Arbitrated Safety
Net Adjustments should be applied to the award but disagreed
with the appellant as to its application to tally and over tally
payments. They argued that there should only be an increase
for these workers when just tally was worked or when only
the base rate was paid to such workers.

After hearing the parties the Commission decided to order
the variations to the award which had been put to him on a
consent basis and to consider further the issue of the applica-
tion of the increases to tally and over tally payments. In rela-
tion to these an interim measure was adopted by the
Commission pending a further determination.

That is, the Commission decided that the increases avail-
able under the Arbitrated Safety Net Adjustment Principle of
the Wage Fixing Principles should be applied to the award,
and then proceeded by the order which issued on 3 January
1996 to vary the award to give effect to this but reserving for
further consideration the question raised in the hearing as to
how the increase was to be given effect in relation to tally and
over tally.

Thus the schedule to the order which issued on 3 January
1996 included a provision in Clause 9.�Rates of Wages as
follows�

The provisions of the $16.00 per week Arbitrated Safety
Net Adjustments shall not apply to calculations of tally
or overtally payments as provided for in Clause 29.�
Work of Employees in Boning Rooms and Clause 30.�
Work of Employees in Slaughtering. Sections of this
Award, except when only tally is paid on any one day, in
which case the base daily rate shall increase by $3.20 for
that day.

By way of a further order dated 11 January 1996 the Com-
mission effectively endorsed the respondents� position by re-
jecting the appellant�s claim with respect to the application of
the Arbitrated Safety Net Adjustment increase to tally and over
tally payments and the terms of the order of 3 January 1996
and its schedule stayed in force.

The appellant�s two grounds of appeal can be summarised
to the effect that the Commission�s decision, which purported
to be giving effect to the Wage Fixing Principles, was in error
and that conclusions of fact were made by the Commission
without any evidence being adduced.

The Wage Fixing Principles in force for the purposes of this
matter resulted from the Commission In Court Session�s deci-
sion in matter numbered 985 of 1994 [(1996) 75 WAIG 237].
The prerequisites for each of the available Arbitrated Safety
Net Adjustment increases are specific and identified in the
statements of that Principle. The purpose of the Arbitrated
Safety Net Adjustments is also specified. In particular, the
Commission In Court Session stated�

The intent of the Statement of Principles with respect to
�Arbitrated Safety Net Adjustments� is to ensure that all
employees covered by awards will receive a minimum
wage increase of $24.00 per week over a period of more
than four and a half years from 1 November, 1991 to 1
July, 1996.

[(1995) 75 WAIG 40]
No issue was raised before the Commission at first instance

as to any prerequisite or impediment to the application of the
second Arbitrated Safety Net Adjustment to the Meat Indus-
try (State) Award 1980 was found by the Commission and no
issue was taken on that point. In effect, the parties approached
the Commission on the basis that the prerequisites for the sec-
ond Arbitrated Safety Net Adjustment were satisfied. The
Commission in accepting that was obliged then to vary the
award in accordance with that Wage Fixing Principle.

The Commission purported to do this but in fact effectively
deprived those employees on tally and over tally payments
from any increases when only tally was achieved or when
employees subject to tally and over tally payments were paid
the award wage because, for instance, they were on annual
leave.

The decision of the Commission was based on his conclu-
sion that the Arbitrated Safety Net Adjustment was not in-
tended to result in other than a flat increase of $8 per week to
all �lower paid employees and employees who had not ben-
efited from bargained wage increases� [Reasons for Decision,
Appeal Book, page 51]. He went on to conclude that in the
Meat Industry (State) Award 1980 �the effect of the two Safety
Net Increases would produce an increase of up to $40 per
week for tally worker� and that was �a result was never in-
tended under the Principles ...�.

This reasoning is flawed. The effect of the Commission�s
decision is that the employees affected by his exclusion do
not in fact get any increase per week other than in the limited
circumstances provided for. This can not be reconciled with
the Wage Fixing Principles on the reasoning the Commission
applied as the outcome is contrary to the obligation, subject to
the prerequisites having been satisfied, to give effect to the
Arbitrated Safety Net Adjustments to ensure that a minimum
increase results.

In my opinion the first ground of the appeal has been made
out. That being so it is not necessary to deal with the second
ground of appeal.

I would uphold the appeal and vary the decision to give full
effect to the second Arbitrated Safety Net Adjustment Princi-
ple in the Meat Industry (State) Award 1980.
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THE PRESIDENT: For those reasons the appeal is upheld
and the decision of the Commission at first instance varied.

Order accordingly
Appearances: Mr D H Schapper (of Counsel), by leave, on

behalf of the appellant.
Mr J Uphill, as agent, on behalf of Woolworths (WA) Lim-

ited and Stamco Pty Ltd t/a Stammers Supermarkets.
Mr P Momber (of Counsel), by leave, on behalf of the Meat

and Allied Trades Federation.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Australasian Meat Industry Employees� Union, Industrial

Union of Workers, West Australian Branch
(Appellant)

and
Action Food Barns (WA) Pty Ltd and Others

(Respondents).
No. 85 of 1996.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
COMMISSIONER S A CAWLEY.

28 May 1996.
Order.

THIS matter having come on for hearing before the Full Bench
on the 3rd day of April 1996, and having heard Mr D H
Schapper (of Counsel), by leave, on behalf of the appellant,
Mr J Uphill, as agent, on behalf of Woolworths (WA) Limited
and Stamco Pty Ltd t/a Stammers Supermarkets and Mr P
Momber (of Counsel), by leave, on behalf of the Meat and
Allied Trades Federation, and the Full Bench having reserved
its decision on the matter, and reasons for decision being de-
livered on the 28th day of May 1996 wherein it was found
that the appeal should be upheld, it is this day, the 28th day of
May 1996, ordered as follows�

(1) THAT appeal No 85 of 1996 be and is hereby up-
held.

(2) THAT the decision of the Commission in applica-
tion No 1086 of 1995 made on the 11th day of Janu-
ary 1996 be and is hereby quashed and the decision
of the Commission in application No 1086 of 1995
made on the 3rd day of January 1996 be varied by
substituting an order for payment of the second
amount of $8.00 by way of Safety Net Adjustments,
and by inserting an operative date for such variation
being the first pay period commencing on or after
the 19th day of December 1995 in the following
terms�

(a) By inserting in the last line of such order after
the figure �1995� the following �, save and
except for those Arbitrated Safety Net Adjust-
ments applicable hereby to calculations of tally
or overtally payments as provided for in clause
29.�Work of Employees in Boning Rooms
and clause 30.�Work of Employees in
Slaughtering Sections where such variations
shall have effect from the beginning of the first
pay period commencing on or after the 19th
day of December 1995�.

(b) By amending the new clause 9.�Rates of
Wages on page 1 of the Schedule to the said
order as follows�

(i) By deleting the word �not� from the
fifth line of the said clause 9.

(ii) By deleting the comma after the word
�Award� in the seventh line of the said
clause 9 and in substituting therefor a
full stop.

(iii) By deleting the words �except when
only tally is paid on any one day, in
which case the base daily rate shall in-
crease by $3.20 for that day� from the
seventh and eighth lines of the said
clause 9.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Tomislav Stankovski and Sevda Stankovska
(Appellants)

and
Quirk Corporate Cleaning Australia

(Respondent).

Nos 117 and 132 of 1996.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY
SENIOR COMMISSIONER G G HALLIWELL

COMMISSIONER R N GEORGE.

10 May 1996.
Reasons for Decision.

THE PRESIDENT: These are the joint reasons for decision of
Halliwell SC and myself.

These are two appeals against the decision of a single Com-
missioner, wherein the Commissioner dismissed two applica-
tions, one by each appellant, which initially claimed remedies
for unfair dismissal, including reinstatement, and, in the end,
claimed compensation and contractual benefits to which the
appellants allege they were entitled and were not paid. It is
against that decision that the appellants now appeal.

The appeals were heard together, since the appellants, who
are husband and wife, were employed by the same employer,
their employment was ended on the same day, the applica-
tions were heard together at first instance, the evidence given
was relevant to both applications, Mr Stankovski appeared
for both himself and as agent for the other appellant, his wife,
as he had at first instance, and there was no likelihood that an
injustice would be occasioned to the appellants by the Full
Bench taking such a course.

The grounds of appeal, as we discern them from the docu-
ments filed herein (and from the submissions put by Mr
Stankovski), were as follows�

(1) The Commission at first instance denied the appel-
lants natural justice by failing to afford them a rea-
sonable opportunity to be heard and thereby erred.

(2) The Commission erred by accepting evidence which
the appellants claim to be untrue in preference to the
evidence of the appellants, in particular Mrs
Stankovska.

(3) There was an incident which occurred about 26 May
1995 which was connected to the dismissals on 30
May 1995 (the date referred to in the grounds), and
the Commission should have so found.

(4) The Commission erred in failing to find that the re-
spondent had failed to pay monies due and owing to
the appellants for unpaid holidays, sick leave and
unpaid wages from 17 December 1993 to 29 May
1995.

(5) The appellants were dismissed while Mrs Stankovska
was ill and whilst her husband was entitled to be
absent to look after her.

(6) The Commission erred in deciding that it did not
have jurisdiction to make orders in respect of wages
claimed without making the appellants aware of this
situation at the outset of proceedings.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1668 76 W.A.I.G.

(7) The appellants claimed that they were owed monies
for cleaning the front external area of the Bankwest
Bassendean branch.

BACKGROUND
The appellants were employed as cleaners by the respond-

ent from 1992 until the termination of their contracts on 30
May 1995. They worked together cleaning two banks in
Bassendean, namely a branch of Bankwest and a branch of
Westpac. They claimed that they were unfairly dismissed.
However, the respondent claims that they resigned. Their con-
tracts of employment were governed by the Contract Cleaners
Award 1986, No A 6 of 1985 (hereinafter referred to as �the
award�), as appears to have been common ground.

On 28 May 1995 Mrs Stankovska became sick and was taken
to her doctor by Mr Stankovski. They arrived home late as a
result. That evening, between 8.00 pm and 9.00 pm, the re-
lieving contract manager employed by the respondent, Ms
Anna Marjanovich, had visited the banks to locate Mr
Stankovski and Mrs Stankovska with a view to asking them
to clean up some dead cockroaches on the stairs of the
Bankwest premises. The bank had so requested. That person
did not find them there and therefore telephoned the appel-
lants� home. She spoke by telephone to Mr Stankovski who
told her that his wife was ill. Mr Stankovski advised her that
he would carry out the work later.

The next day, Ms Marjanovich received telephone calls from
both banks advising that the cleaning work had not been done
at either premises. Ms Marjanovich then telephoned the home
of the appellants and spoke to Mrs Stankovska. Ms
Marjanovich�s version of the conversation was that in the
course of about half an hour of discussion Mrs Stankovska
said that she and her husband were resigning and that she,
Mrs Stankovska, was fed up. Accordingly, Ms Marjanovich
came to pick up the keys to the two banks from Mrs
Stankovska, which she said were given to her voluntarily and
without any anger.

Mrs Stankovska denied that she and her husband resigned.
What she claimed was that once the keys were taken they were
unable to work. There was some evidence in which they at-
tempted to link events involving problems with security to the
termination of the contracts of employment.

Mr Stankovski said in evidence that if his wife had said that
she resigned she did so under provocation, but Ms Marjanovich
denied this and denied, in fact, that there was any anger in the
discussion. There is no evidence that Mr Stankovski was
present during any of this telephone discussion.

Both the appellants and Ms Marjanovich had known each
other for 10 to 15 years. Ms Marjanovich said that this was
from time to time on a social basis because they attended the
same club and Mrs Stankovska had been her hairdresser. How-
ever, both Mr Stankovski and Mrs Stankovska denied that
there was any social basis to their acquaintanceship with Ms
Marjanovich.

FINDINGS OF THE COMMISSION AT FIRST
INSTANCE

We summarise the findings and conclusions of the Com-
mission at first instance hereunder�

(1) That the Commission preferred the recollection of
Ms Marjanovich of the telephone conversation be-
tween Mrs Stankovska and Ms Marjanovich on 30
May 1995.

(2) That both the appellants resigned from their posi-
tions as cleaners with the respondent on 30 May
1995.

(3) That there was no dismissal of them effected by the
company and therefore no ability in the Commis-
sion to hear and determine the claim under
s.29(1)(b)(i) of the Industrial Relations Act 1979
(hereinafter referred to as �the Act�).

(4) There was no ability on the part of the appellants to
proceed with these claims under s.29(1)(b)(ii) of the
Act, since they dealt with matters which arose from
the provisions of the award under which they were
employed, namely the Contract Cleaners Award
1986, No A 6 of 1985, and the Act excludes jurisdic-
tion in those matters.

THE EVIDENCE
Because of the nature of the submissions on behalf of the

appellants, it is necessary to briefly summarise the evidence.
There was evidence from four witnesses in these applications
at first instance. They were the appellants themselves, Mr
Tomislav Stankovski and Mrs Sevda Stankovska, who were
the only witnesses for the appellants, and Ms Anna
Marjanovich and Ms Dianne Rowe, who were the only wit-
nesses for the respondent.

Mr Stankovski gave evidence that he and his wife had not
been paid for cleaning the verandah at one bank. His evidence
did not reveal how this came about or what amount was
claimed. He gave evidence that he was dismissed and that he
did not go to work on 28 May 1995 because his wife was sick.
He said that his wife was given two weeks off work by her
doctor. That was on 28 May 1995. On 29 May 1995, Mr
Stankovski said they were unable to go to work because Ms
Marjanovich had taken their keys. He said that they were un-
able to telephone her to tell her that they could not work on
the night of 28 May 1995 because he did not have her tele-
phone number. He also added that the portable telephone was
to expensive to telephone on. The night before, 28 May 1995,
he did not tell Ms Marjanovich when he spoke to her on the
telephone that his wife was ill. This was because he thought
that she was going to settle down. Further, he said that he was
going to do the cleaning later on. He did not however go and
clean the banks because of his wife�s illness. Because he did
not have the keys to enter the banks he felt that he was dis-
missed, that is subsequently after Ms Marjanovich had col-
lected the keys. He used the word �key�. He did not contact
Ms Marjanovich about this because he believed that she was
not their boss. He did not ring the mobile telephone because
this costs money. Mr Stankovski telephoned Ms Dianne Rowe,
another employee and supervising employee, a week after. He
did not have time to ring her before that, he said, because of
his full-time job. Ms Rowe, according to Mr Stankovski, told
him that she did not know anything and she did not offer to
follow the matter up. He said that he knew Ms Marjanovich
for 10 to 15 years, but not on a social basis. He also said in
evidence that Anna ((ie) Ms Marjanovich) had told him,
through his wife, that he was dismissed. He said that if his
wife had said that they did not want to work in the banks any
more that that could have been said in some sort of anger
because she was provoked at the time (see pages 26-27 of the
transcript at first instance). He denied in evidence that he and
his wife had said that they did not want to do the job any
more. He said that the �sacking� was for some other reason. It
was claimed by Mr Stankovski from the bar table that they
had received some cheques after the termination of employ-
ment, but he did not understand what these represented.

Mrs Sevda Stankovska gave evidence. She said that Ms
Rowe had rung her to say that she was coming in tonight about
4.00 o�clock to take the keys because security was very upset.
She did not say when this was. She said the client rang back
about 2.00 pm to say that she wanted the keys. She said that
�she� did not explain why she (Mrs Stankovska) and her hus-
band were to finish, but indicated there was a meeting the
next day with the bosses saying �I think finish tomorrow be-
cause you make wrong with security�. They discussed pay,
but were not paid. Mrs Stankovska gave evidence that she did
not speak to Ms Marjanovich on 28 May 1995 because she
was ill. She said that she did not know that Ms Marjanovich
was her boss and her manager. The next day, (that is 29 May
1995), Mrs Stankovska said that Ms Marjanovich rang and
ordered the keys. Mrs Stankovska felt bad about it, but did
not contact anyone. Mrs Stankovska said that Ms Marjanovich
said that she came and collected the keys because of security.
No complaint was made about the cleaning. However, Mrs
Stankovska�s evidence was that Ms Marjanovich was coming
to collect both keys for the banks. She said that she had known
Ms Marjanovich for 10 to 15 years, but not socially. When
Ms Marjanovich came to collect the keys she said �The boss
is very upset. I have to collect the key�. Mrs Stankovska did
not ring the office about this, but her husband did, she said.
She received no termination pay from the company. No-one
asked for that and she has received none to this day.

There was evidence for the respondent from Ms Anna
Marjanovich and Ms Dianne Rowe.
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At the material time, Ms Anna Marjanovich was a relieving
contract manager employed by the respondent. She was re-
lieving for Ms Dianne Long, the contract manager, who was
on leave. She said that before Ms Long went on leave she
introduced Ms Marjanovich to all of the cleaners and told them
that Ms Marjanovich would be in charge while Ms Long was
away. This included Mr Stankovski and Mrs Stankovska. Ms
Marjanovich said she had known Mr Stankovski and Mrs
Stankovska for 15 years and that this included a social ac-
quaintanceship. They visited the same club and Mrs
Stankovska had been her hairdresser at one time. Mr
Stankovski and Mrs Stankovska denied in evidence that they
knew her socially. Ms Marjanovich said in evidence that, on
28 May 1995, Bankwest in Bassendean telephoned her about
some dead cockroaches on the stairways and in the kitchen at
the branch. She went to the bank at the usual cleaning time
and neither Mr or Mrs Stankovski were there. She telephoned
them and spoke to Mr Stankovski and he told her that Mrs
Stankovska was sick. He told her that he had to bring Mrs
Stankovska home. He also told Ms Marjanovich that he would
do the cleaning himself. The next day there was the usual op-
erations meeting held on each Thursday at 10.00 am. When
Ms Marjanovich came out about 12.00 noon there was a mes-
sage from the Westpac branch in Bassendean that the bank
had not been cleaned the previous night. She then rang the
Stankovski�s home and spoke to Mrs Stankovska and asked
her why the banks had not been cleaned the previous evening.
It was then, she said in evidence, that Mrs Stankovska said
that she was sick. Ms Marjanovich said that she had told Mrs
Stankovska that she was aware of that. Ms Marjanovich said
that the previous evening when she spoke to Mr Stankovski
he had assured her that he was going to clean the banks. Ms
Marjanovich�s evidence was then that Mrs Stankovska replied
to her as follows�

�Well, we are fed up with all of this. We are really fed
up with everything. If you don�t like it, you come and get
the keys.�

They talked for about half an hour and Mrs Stankovska,
amongst other things, complained about Ms Long. Ms
Marjanovich confirmed in evidence that what she believed as
a result of the conversation was that Mr Stankovski and Mrs
Stankovska were fed up and that they did not wish to continue
cleaning the banks any more. Further, Ms Marjanovich said
that she understood that they did not wish to continue to work
for the respondent any more. Ms Marjanovich concluded that
she had no choice but to go and get the keys and start another
cleaner on the work. Late that afternoon she went around and
got the keys from Mrs Stankovska at her front door and started
another cleaner the same night. Mrs Stankovska was not re-
luctant to hand over the keys, on the evidence of Ms
Marjanovich. Mrs Stankovska did not say anything which in-
dicated that she may have changed her mind. Neither Mr or
Mrs Stankovski contacted her after that day. She was shocked
when she found out that Mr Stankovski and Mrs Stankovska
were alleging that they were unfairly dismissed. She discov-
ered this, it would seem, only after the applications in this
matter were made to the Commission. An amount of monies
was paid to them (see exhibit R1). Ms Marjanovich said that
Mr Stankovski and Mrs Stankovska were not dismissed but
had dismissed themselves. She remained firm in her evidence
that Mrs Stankovska said that they were fed up and did not
want to do the work any more, when she was questioned by
the Commission. The statement was not made in any sort of
heated way, she said. She also said that, when she was assist-
ant to Ms Long, she had had contact with Mr Stankovski and
Mrs Stankovska. In cross-examination she said that she did
not enter the house and did not force Mrs Stankovska to hand
over the keys which Mrs Stankovska handed to her at the front
door. She denied sacking or dismissing the appellants and re-
peated that they had dismissed themselves. She placed the
incident relating to security four or five weeks before the ter-
mination of the contract. This incident she described as hap-
pening when Mr Stankovski and Mrs Stankovska turned the
key at the bank too far and it set the alarm off. Security called
Mr Stankovski into the bank and asked him to turn the key
back because it had been turned too far. Ms Marjanovich then
gave hearsay evidence that the security persons had said that
Mr Stankovski was abusive and would not tell him that he
was a cleaner. They then sent a policeman around and it was

alleged that he would not tell the policeman who he was and
the security company called the bank�s manager in Sydney
who then contacted the respondent�s office. Ms Marjanovich
reiterated that this was five weeks before the termination of
their employment. Indeed, Ms Marjanovich said in evidence
that the appellants were not bad cleaners and that they were in
fact �top cleaners�. She denied that Mrs Stankovska sought to
keep one key for one bank, and repeated that Mrs Stankovska
handed over both keys, one for each bank. She said that the
whole matter had nothing to do with security. Indeed, she said
in evidence that she would have preferred that the appellants
to continue in the work.

Ms Dianne Rowe, a member of the respondent�s managerial
staff, gave evidence that she was telephoned by Mr Stankovski
a few days before she was served with the appellants� applica-
tions. She said that he was unhappy with Ms Marjanovich and
asked Ms Rowe to investigate. She told him that he could
come and see her. However, Mr Stankovski told her very clearly
and bluntly that he did not wish to do so. He also told her that
what he wanted was payment of monies to him. Ms Rowe
went to Mr Tony Petric, the respondent�s manager in payroll,
and asked him if he was aware of any monies outstanding to
Mr Stankovski. She asked him to expedite the payment of any
�termination pay�. She recalled Mr Stankovski as having been
aggressive in this conversation.

CONCLUSIONS
The appellants claimed at first instance that they were un-

fairly dismissed, and that they should be paid some contrac-
tual benefits.

The ultimate decisions which were required to be made were
discretionary decisions as these are defined in Norbis v Norbis
65 ALR 12 (HC). Accordingly, whether the Commission at
first instance erred and whether the Full Bench should substi-
tute its decision for that of the Commission at first instance
were matters to be decided in accordance with the principles
laid down in House v The King [1936] 55 CLR 499 at 505
(HC) (see, too, Gromark Packaging v FMWU 73 WAIG 220
(IAC)). The Full Bench cannot substitute its decision for that
of the Commission at first instance unless the appellants es-
tablish that the exercise of that discretion miscarried and that
the Commission at first instance therefore erred as House v
The King (op cit) (HC) prescribes.

There was, however, a matter raised on appeal which it is
necessary to decide, which is not a matter of the exercise of
discretion. That is the complaint that the appellants were de-
nied natural justice in that they were not given a fair and suf-
ficient opportunity to present their cases.

There was also a complaint in relation to the Commission�s
decision that there was no jurisdiction to order payment of
certain contractual benefits claimed because these were pay-
able under the award, and that this should have been raised by
the Commission earlier than at the conclusion of proceedings.

WAS THERE A DISMISSAL OR DID THE APPELLANTS
RESIGN?

The crucial question to be decided by the Commission in
this case was whether the appellants were dismissed or whether
they themselves had terminated their contracts of employment
or purported to do so. If they were not dismissed then there
was no jurisdiction in the Commission to make any orders for
compensation or any order which required as a condition prec-
edent that a finding of unfair dismissal be made.

There was a conflict of evidence between Mrs Stankovska
and Ms Marjanovich at the heart of the matter. For that matter
there was some conflict of evidence between Mr Stankovski
and Ms Marjanovich, too.

Mrs Stankovska said that on 29 May 1995 (as we under-
stand her evidence) Ms Marjanovich, the acting contract su-
pervisor, came and took the keys and that they were therefore
unable to work any more. What this, of course, indicated was
that the contracts of the appellants had been terminated by the
act of the respondent. Both denied that they had resigned, their
evidence being that they could not work once they were de-
prived of the keys which enabled them to enter the banks to
clean them.

Ms Marjanovich, however, in evidence, was certain that Mrs
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Stankovska had said that she was fed up and that she had not
been dismissed but had �dismissed� herself. The same obser-
vations applied to Mr Stankovski. Ms Marjanovich�s clear
evidence, too, was that Mrs Stankovska had quite voluntarily
handed over the keys to her.

Mr Stankovski said that if his wife had said that she was fed
up and had resigned then she did so under provocation. Ms
Marjanovich said that Mrs Stankovska was not angry. Mrs
Stankovska did not say that she was provoked in evidence.
Ms Marjanovich, in any event, gave evidence that the appel-
lants were top cleaners and that she had not wished them to
leave.

There was evidence on the part of both of the appellants
that they had not followed the matter up with Ms Marjanovich�s
superiors, except when Mr Stankovski rang Ms Rowe shortly
before the applications herein were served. This service oc-
curred on 13 June 1995, less than two weeks approximately
after the dismissals alleged in the application to have occurred
on 30 May 1995.

There was also evidence by Ms Marjanovich in cross-ex-
amination that the problem with security, which arose con-
cerning the appellants, arose four or five weeks before these
events and had nothing to do with the cessation of employ-
ment of the appellants.

The Commission at first instance found that Mr Stankovski�s
failure to carry out the cleaning duties which he undertook to
do on the evening of 29 May 1995 was not an issue that influ-
enced the company ((ie) the respondent) in the way in which
it dealt with this matter.

In the end, the Commission weighed the only evidence as to
whether the appellants, through the agency of Mrs Stankovska,
had resigned on 30 May 1995 (the date referred to by the
Commission) or had been dismissed. The Commission
weighed the evidence of Ms Marjanovich against that of Mrs
Stankovska. The Commission found that the recollection of
Ms Marjanovich was clear and when asked to repeat her rec-
ollection it was stated with clarity and precision. The Com-
mission, however, found that the evidence of Mrs Stankovska
in relation to the conversation came across as incomplete and
appeared to confuse matters such as the security matter which
was not relevant.

The Commission also found, as was the case, that there was
no evidence of Mrs Stankovska having had second thoughts
at the time the keys were handed over. To that matter, of course,
there was no evidence that Mr Stankovski had any second
thoughts.

This is a matter where the Commission, having observed
the witnesses in the witness box, and having considered their
evidence, preferred that of Ms Marjanovich to that of Mrs
Stankovska. The Full Bench on appeal may not interfere with
findings based upon that preference unless such findings re-
sult from a misconception of what the evidence was, or the
Commission at first instance has misused the advantage it
enjoyed as a result of seeing and hearing the witnesses give
evidence (see Gromark Packaging v FMWU (op cit) (IAC)
and the cases cited therein and also Jones v Hyde 85 ALR 23
(HC) and the cases cited therein).

We have perused the transcript carefully. The reasons of the
Commission at first instance as to why it preferred the evi-
dence of Ms Marjanovich are borne out by the evidence, as
we have outlined it above. There was significant evidence such
as the failure of the appellants to follow up the termination of
the contract, (an event about which they now say they were
aggrieved), or to adequately explain why they did not follow
it up. There was no discernible misuse of the Commission�s
advantage in seeing the witnesses.

Our summary of the evidence above shows why it can be
found that the Commission�s advantage was not misused. It
was open to the Commission to accept the evidence of Ms
Marjanovich in preference to that of Mrs Stankovska. Once
the Commission had not accepted the evidence of Mrs
Stankovska, and, further, once it had accepted the evidence of
Ms Marjanovich, it was entirely open to the Commission to
find that Mrs Stankovska, and, indeed, Mr Stankovski through
her, had resigned their positions as cleaners employed by the
respondent on 30 May 1995. That was because the Commis-
sion then accepted that Mrs Stankovska had said on behalf of
her husband and herself that they were fed up and wished to

work no more for the respondents. In addition, she willingly
handed over the keys to the respondent employer�s contract
manager. The contract was terminated by the action of the
appellants, accepted by the respondent. That notice of resig-
nation was not withdrawn or sought to be withdrawn. The
Commission was then entitled to find that there was no dis-
missal and that therefore there was no ability for the appli-
cants to proceed under s.29(1)(b)(i) of the Act. It follows that
the Commission was entitled to find that the �security matter�
which had occurred five weeks before was irrelevant, and that
the failure to carry out cleaning duties on 29 May 1995 was
not a matter of consequence in the events which occurred. It
follows, too, that the complaint that Mrs Stankovska was dis-
missed whilst on sick leave is not and cannot be relevant be-
cause of the Commission�s finding, properly made, that Mrs
Stankovska and Mr Stankovski were not dismissed but had
resigned. Further, there was no evidence of any attempt, even
if such resignations were given in heat, of their withdrawal,
even were evidence of anger and provocation accepted, which
it was not.

We would add that there was some evidence that the resig-
nation occurred on 29 May 1995 not 30 May 1995, but, in the
end, since the day on which this occurred and the day on which
the keys were handed over was clearly identified, that evi-
dence does not affect the correctness of the finding and the
order made.

DENIAL OF NATURAL JUSTICE
It was part of the appellants� case that they had been denied

natural justice, in that they had not been given a reasonable
opportunity to present their cases. It is the duty of the Com-
mission to afford parties and persons enabled to participate in
proceedings in the Commission natural justice (see Dianella
Hotel and Others v FCU 69 WAIG 2303 (FB), RRIA v
AMWSU and Others 66 WAIG 1553 at 1559 (IAC) and RRIA
v AMWSU and Others 73 WAIG 1993 (IAC)).

Upon a reading of the transcript, it is quite clear that the
appellants (and the respondent) were given more than a rea-
sonable opportunity to present their cases, given that natural
justice (or procedural fairness) does not impose on the Com-
mission the duty to ensure that the parties take advantage of
that opportunity (see Re Media, Entertainment and Arts Alli-
ance; Ex parte Hoyts Corporation Pty Ltd 119 ALR 206 (HC)
and Sullivan v Department of Transport 20 ALR 323 at 343
(FC FC) per Deane J). In this case, the Commission gave all
of the parties, including the appellants, substantial and cer-
tainly reasonable opportunity to present their cases. This was
achieved by the parties having the opportunity to make and
making opening statements, by their being able to call evi-
dence on oath and by calling witnesses to give evidence on
oath, by affording the opportunity to cross-examine and by
cross-examination in fact occurring, by affording the oppor-
tunity to make submissions during the proceedings and to make
closing addresses, and even by the Commission permitting
some degree of interruption.

We are satisfied that, even having particular regard to the
fact that the appellants were before the Commission at first
instance in person, and having regard to their lack of fluency
in the English language, the transcript reveals that every rea-
sonable opportunity was afforded them to present their cases.
We are therefore not satisfied that there was any denial of
natural justice. We hold that there was no such denial.

CONTRACTUAL BENEFITS AND S.29(1)(B)(II) OF THE
ACT

S.29(1)(b)(ii) of the Act enables an employee to make a claim
that �he has not been allowed by his employer a benefit, not
being a benefit under an award or order, to which he is enti-
tled under his contract of service�.

The Commission found correctly that the monetary amounts
claimed, which were not by way of compensation, were ben-
efits payable under the award. It was not in dispute, as we
understood both the proceedings at first instance and the sub-
missions made to the Full Bench upon appeal, that this was
the case. Accordingly, the Commission rightly found that it
could make no orders for the payments of amounts for leave,
etc. The complaint, as we understood it, however, was that
this matter should have been canvassed or decided earlier than
the conclusion of proceedings. In our opinion, it could not
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have been properly canvassed earlier or decided. The proceed-
ings revealed that these benefits were made due and payable
under an award, if they were due and payable at all. They
could not be claimed therefore in s.29 proceedings. The Com-
mission waited until the end of the proceedings to determine
the matter. Even if there was a denial of natural justice, which
there was not, then within Stead v State Government Insur-
ance Commission [1986] 161 CLR 141 (HC) there was no
possibility of a successful outcome to the appellants in rela-
tion to this part of the matter. If the appellants maintain that
there were amounts due and payable under the award, then
they may take proceedings in the Industrial Magistrate�s Court.

In any event, there was something of a paucity of evidence
as to what the amounts claimed were, in fact, and what they
represented.

As to that portion of the grounds of appeal which refers to a
Ms Martina Martin instructing the appellants to clean the front
of the Bankwest Bassendean branch, there was no sufficient
evidence at first instance upon which a finding could be made
that this had occurred and that the amount payable had not
been paid or what the amount was.

We have considered the whole of the evidence, all of the
submissions and all of the material before the Full Bench.

For those reasons, we find that no ground of appeal has
been made out. We would dismiss the appeals, the exercise of
discretion not having miscarried (see House v The King (op
cit) (HC)), and no other error of law or fact having been made
out which would warrant the appeals being upheld.

GEORGE C: I have had the opportunity of reading the rea-
sons for decision of His Honour the President in draft form. I
agree with his findings and conclusion that the appeals should
be dismissed and have nothing to add.

THE PRESIDENT: For those reasons, the appeals are dis-
missed.

Order accordingly
Appearances:Mr T Stankovski on his own behalf, as appel-

lant, and as agent for Mrs S Stankovska, as appellant.
Mr A J Smetana on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Tomislav Stankovski and Sevda Stankovska
(Appellants)

and
Quirk Corporate Cleaning Australia

(Respondent).

Nos 117 and 132 of 1996.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY
SENIOR COMMISSIONER G G HALLIWELL

COMMISSIONER R N GEORGE.

10 May 1996.
Order.

These matters having come on for hearing before the Full
Bench on the 26th day of April 1996, and having heard Mr T
Stankovski on his own behalf, as appellant, and as agent for
Mrs S Stankovska, as appellant, and Mr A J Smetana on be-
half of the respondent, and the Full Bench having reserved its
decision on these matters, and reasons for decision being de-
livered on the 10th day of May 1996 wherein it was found
that the appeals should be dismissed, it is this day, the 10th
day of May 1996, ordered that appeals No 117 and 132 of
1996 be and are hereby dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

FULL BENCH—
Unions—Application for Orders

under Section 72A—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

(Applicant)
Nos 168-210 of 1995
Nos 214-267 of 1995
Nos 278-329 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
COMMISSIONER R N GEORGE.

28 April 1995.
Order.

THESE matters having come on for hearing before the Full
Bench on the 27th day of April 1995, and having heard Mr C
Panizza and with him Mr M Bennett (of Counsel) by leave on
behalf of the applicant, and the Full Bench having noted the
appearance of Mr P Harris (of Counsel) for the Civil Service
Association of Western Australia (Incorporated), and the Full
Bench having made such orders and given such directions as
are necessary or expedient for the expeditious and just hear-
ing and determination of these matters, it is this day, the 28th
day of April 1995, ordered and directed as follows�

(1) THAT the hearing dates for these applications,
namely the 27th and 28th days of April 1995, be and
are hereby vacated.

(2) THAT the Registrar publish each application herein
in its entirety in the 24th of May 1995 publication of
the Western Australian Industrial Gazette in accord-
ance with s.72A(3) of the Industrial Relations Act
1979 (as amended).

(3) THAT the applications herein be and are hereby listed
for hearing and determination for 10 days at 10.30
am on the 3rd, 4th, 5th, 6th, 7th, 10th, 11th, 12th,
13th and 14th days of July 1995.

(4) THAT the said hearing dates of these applications
be published in the 24th of May 1995 publication of
the Western Australian Industrial Gazette.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

(Applicant)
Nos 168-210 of 1995
Nos 214-267 of 1995
Nos 278-329 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER A R BEECH.
COMMISSIONER R H GIFFORD.

30 June 1995.
Order.

THESE matters having come on for hearing before the Full
Bench on the 29th and 30th days of June 1995, and having
heard Mr R Castiglione (of Counsel), by leave, on behalf of
the applicant, Mr J Serich on behalf of the Honourable Minis-
ter for Health, Commissioner of Health and the Boards of
Management of the Public Hospitals and Health Services listed
in Schedule A headed �Board Hospitals & Departmental Hos-
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pitals� filed herein on the 29th day of June 1995, Ms S Jackson
on behalf of the Australian Liquor, Hospitality and Miscella-
neous Workers Union, Miscellaneous Workers Division, WA
Branch, Mr P Jennings on behalf of The Western Australian
Branch of the Australian Medical Association Incorporated
and Mr P Nisbet QC, by leave, and with him Mr P Harris (of
Counsel), by leave, on behalf of The Civil Service Associa-
tion of Western Australia (Incorporated), and the Full Bench
having determined that its reasons for decision will issue at a
future date, it is this day, the 30th day of June 1995, ordered,
declared and directed as follows�

(1) THAT leave be and is hereby granted to the Honour-
able Minister for Health, Commissioner of Health
and the Boards of Management of the Public Hospi-
tals and Health Services listed in Schedule A headed
�Board Hospitals & Departmental Hospitals� filed
herein on the 29th day of June 1995 to file and serve
an application to be heard pursuant to s.72A(5) of
the Industrial Relations Act 1979 (as amended) (�the
Act�), provided that an application to be so heard is
filed and served before 9.00 am on the 30th day of
June 1995.

(2) THAT time be and is hereby extended to The West-
ern Australian Branch of the Australian Medical
Association Incorporated in which to file and serve
its application to be heard pursuant to s.72A(5) of
the Act to and including the 27th day of June 1995.

(3) THAT the Full Bench is satisfied that the Honour-
able Minister for Health, Commissioner of Health
and the Boards of Management of the Public Hospi-
tals and Health Services listed in Schedule A headed
�Board Hospitals & Departmental Hospitals� filed
herein on the 29th day of June 1995, the Australian
Liquor, Hospitality and Miscellaneous Workers Un-
ion, Miscellaneous Workers Division, WA Branch,
The Western Australian Branch of the Australian
Medical Association Incorporated and The Civil
Service Association of Western Australia (Incorpo-
rated) have sufficient interest to be heard pursuant
to s.72A(5) of the Act and that the provisions of
s.27(1) of the Act, with the exception of s.27(1)(k),
shall apply.

(4) THAT the application herein by The Civil Service
Association of Western Australia (Incorporated) for
leave to intervene pursuant to s.27(1)(k) of the Act
be and is hereby dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

(Applicant)
Nos 168-210 of 1995
Nos 214-267 of 1995
Nos 278-329 of 1995

  and
Civil Service Association of Western Australia

(Incorporated)
(Applicant)

No 496 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER A R BEECH.
COMMISSIONER R H GIFFORD.

3 October 1995.
Order.

THESE matters having come on for hearing before the Full
Bench on the 11th, 12th, 13th, 14th, 15th, 18th, 19th, 20th,
21st and 22nd days of September 1995, and having heard Mr

A Drake-Brockman (of Counsel), by leave, and with him Mr
R Castiglione (of Counsel), by leave, on behalf of the Hospi-
tal Salaried Officers Association of Western Australia (Union
of Workers), Mr J Serich on behalf of the Honourable Minis-
ter for Health, Commissioner of Health and the Boards of
Management of the Public Hospitals and Health Services listed
in Schedule A headed �Board Hospitals & Departmental Hos-
pitals� filed herein on the 29th day of June 1995, and Mr P
Nisbet QC, by leave, and with him Mr P Harris (of Counsel),
by leave, on behalf of The Civil Service Association of West-
ern Australia (Incorporated), it is this day, the 3rd day of Oc-
tober 1995, ordered that the applications herein be and are
hereby adjourned to 9.00 am on Thursday, the 16th day of
November 1995, Friday, the 17th day of November 1995,
Thursday, the 30th day of November 1995 and Friday, the 1st
day of December 1995.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

(Applicant)
Nos 168-210 of 1995
Nos 214-267 of 1995
Nos 278-329 of 1995

and
Civil Service Association of Western Australia

(Incorporated)
(Applicant)

No 496 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER A R BEECH.
COMMISSIONER R H GIFFORD.

5 December 1995.
Order.

THESE matters having come on for hearing before the Full
Bench on the 16th, 17th and 30th days of November 1995
and the 1st day of December 1995, and having heard Mr A
Drake-Brockman (of Counsel), by leave, and with him Mr R
Castiglione (of Counsel), by leave, on behalf of the Hospital
Salaried Officers Association of Western Australia (Union of
Workers), Mr J Serich on behalf of the Honourable Minister
for Health, Commissioner of Health and the Boards of Man-
agement of the Public Hospitals and Health Services listed in
Schedule A headed �Board Hospitals & Departmental Hospi-
tals� filed herein on the 29th day of June 1995, and Mr P
Nisbet QC, by leave, and with him Mr P Harris (of Counsel),
by leave, on behalf of The Civil Service Association of West-
ern Australia (Incorporated), it is this day, the 5th day of De-
cember 1995, ordered and directed as follows�

(1) THAT the applications herein be and are hereby ad-
journed to 4.15 pm on Thursday, the 7th day of De-
cember 1995 and Monday, the 11th day of December
1995 for hearing and determination.

(2) THAT the Full Bench does hereby refrain from hear-
ing the following applications by the Hospital Sala-
ried Officers Association of Western Australia (Union
of Workers), application Nos 176 of 1995, 198 of
1995, 324 of 1995, 325 of 1995, 327 of 1995 and
328 of 1995, such applications having been with-
drawn by leave of the Full Bench and without ob-
jection.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

(Applicant)
Nos 168-210 of 1995
Nos 214-267 of 1995
Nos 278-329 of 1995

and
Civil Service Association of Western Australia

(Incorporated)
(Applicant)

No 496 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER A R BEECH.
COMMISSIONER R H GIFFORD.

2 April 1996.
Reasons for Decision.

THE PRESIDENT: The Hospital Salaried Officers Associa-
tion of Western Australia (Union of Workers) (hereinafter re-
ferred to as �the HSOA�) is and was, at all material times, an
organisation as that is defined in the Industrial Relations Act
1979 (as amended) (hereinafter referred to as �the Act�). The
HSOA made a large number of applications to the Full Bench
of the Commission pursuant to s.72A of the Act. These were
dated 3 March 1995 and 7 March 1995 and were published in
the Western Australian Industrial Gazette (75 WAIG 1077)
dated 24 May 1995. These applications were all couched in
terms of Schedule A�

�APPLICATION PURSUANT TO SECTION 72A
Application is made by the Hospital Salaried Officers�
Association of Western Australia (Union of Workers) (�the
HSOA�) for the following orders under Section 72A of
the Industrial Relations Act, 1979 (�the Act�):

1. That the HSOA shall have the right to repre-
sent under the Act, to the exclusion of the Civil
Service Association of Western Australia (In-
corporated) (�the CSA�), the industrial inter-
ests of all employees employed in the
Armadale/Kelmscott Health Service in the par-
ticular classes or groups of employees listed
in Schedule B to this application and who are
eligible for membership of the HSOA.

2. To the extent that the HSOA does not have
the right to represent under the Act the indus-
trial interests of any particular class or group
of employees listed in Schedule B to this ap-
plication employed in the Armadale/Kelmscott
Health Service the HSOA shall have that right.

3. That the CSA does not have the right to repre-
sent under the Act the industrial interests of
any employees employed in the in the (sic)
Armadale/Kelmscott Health Service particu-
lar classes or groups of employees listed in
Schedule B to this application who may oth-
erwise be eligible for membership of the
CSA.�

Schedule B, in each case, sets out the classifications of pro-
fessional, administrative, clerical, technical and supervisory
employees (hereinafter referred to as �PACTS� employees)
sought to be covered by the orders sought.

The grounds on which the applications were made were set
out in Schedule C and are as follows�

�The grounds on which the applications are made are:
1. The orders sought are ones which it is open to

the Full Bench to make under Section 72A of
the Act.

2. The orders sought are consistent with the ob-
jects of the Act.

3. The orders sought, if granted, will further the
objects of the Act.

4. The orders sought are consistent with the ob-
jectives of the Western Australian Industrial
Relations Commission�s (�the Commission�)
wage fixing principles.

5. The applicant has the right to represent the
majority of Professional, Administrative,
Clerical, Technical & Supervisory (PACTS)
employees employed by Health Service Pro-
viders in Western Australia and has exclusive
coverage of such employees (excluding
Nurses, Medical Practitioners and Leading
Hands) in Hospitals.

6. Union rationalisation will aid ongoing reform
in the health industry.

7. Union rationalisation in the health industry is
vital for the continued economic development
of Western Australia. It is therefore in the pub-
lic interest that the orders be made.

8. The applicant is best placed to represent the
industrial interests of the employees referred
to in Schedules A & B because:

(a) In the context of the Western Austral-
ian health industry, the applicant is the
recognised principal Union in relation
to PACTS employees and can commit
greater resources and overall industry
experience to protect the industrial in-
terests of those employees engaged in
the health industry;

(b) The applicant and its federally regis-
tered counterpart, the Health Services
Union of Australia, is the Union des-
ignated by the Australian Council of
Trade Unions for the coverage of
PACTS employees in the Health Indus-
try in Western Australia;

(c) Implementation of further structural ef-
ficiency and enterprise bargaining ini-
tiatives will be assisted with only one
Union representing the interests of
PACTS employees; and

(d) The applicant will be better placed to
promote and facilitate successful en-
terprise bargaining in relation to
PACTS employees within the health
industry in Western Australia.

9. The orders sought will best facilitate the in-
dustrial representation of the employees of
Health Service Providers in the Public Sector
of Western Australia.

10. The orders sought reflect the structure of the
Health Department of Western Australia and
of the functions thereof.

11. The orders sought, when applied together with
appropriately structured awards and agree-
ments, will better facilitate the industrial rep-
resentation of the employees sought to be
covered, and the industrial management of
such employees.

12. The orders sought will reduce the number of
awards applying to employees of Health Serv-
ice Providers in this state.

13. The majority of PACTS employees employed
by the providers of Health Services prefer to
be covered by the applicant.

14. Any other grounds that may be put to the Com-
mission by the applicant at the hearing of this
matter.

15. Any other grounds that the Commission deems
just.�

(Ground 7 of the applications was not pressed).
In each case, the Board of Management of a District Hospi-

tal was specified as being the enterprise in relation to which
the applications were brought and was named as the enter-
prise in which employees were employed, as can be seen from
the text of the applications which I have set out above.
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There were applications, too, in relation to dental services
(applications Nos 176 and 327 of 1995), psychiatric services
(applications Nos 198 and 324 of 1995), public health serv-
ices (application No 325 of 1995), and public and mental health
services (application No 328 of 1995), which were withdrawn
by leave during the course of the proceedings. A number of
enterprises for which applications had been made were noti-
fied as having been re-named. These were the Upper-North
Metropolitan Health Service, re-named the Wanneroo Health
Service (application No 205 of 1995), the Western Wheatbelt
Health Service, re-named the Western Health Service (appli-
cation No 210 of 1995), and Inner City Health Service, re-
named the Royal Perth Hospital, Royal Perth Rehabilitation
Hospital and Inner City Health Service (application No 187
of 1995). There were a number of enterprises in respect of
which no application was made. In some instances, a hospital
board was changed in name to a health service, and these are
referred to in applications Nos 171, 190, 177, 185, 178 and
199 of 1995.

There are four separate groups of enterprises referred to in
the HSOA applications�

(1) Public hospitals.
(2) Regional health services.
(3) State health services.
(4) The Western Australian Centre for Pathology and

Medical Research (hereinafter referred to as �the
PATHCENTRE�).

CIVIL SERVICE ASSOCIATION OF WESTERN
AUSTRALIA (INCORPORATED) APPLICATION

The Civil Service Association of Western Australia (Incor-
porated) (hereinafter referred to as �the CSA�) is and was, at
all material times, an organisation as that is defined in the Act.
It has filed one application, No 496 of 1995, which was filed
on 3 May 1995, which was gazetted in the Western Australian
Industrial Gazette on 24 May 1995 (75 WAIG 1073), and
which, omitting the formal part of the application, reads as
follows�

�SCHEDULE �A�
ORDERS

1. The Civil Service Association of Western Australia
(Incorporated) (�CSA�) seeks an order that it has
the right to represent the Industrial interests of sala-
ried employees (including professional, administra-
tive, clerical, technical and supervisory employees)
employed by the Honourable the Minister for Health
in the business, alternatively the activity of, the pro-
vision of hospital and health services (or either of
them, or any part of them) including the businesses,
alternatively activities described in Schedule �D�
hereof, and who are eligible for membership of the
CSA to the exclusion of the Hospital Salaried Offic-
ers Association of Western Australia (Incorporated)
(�HSOA�) and any other organisation of employees
registered under the Industrial Relations Act save
for persons eligible for membership of the Austral-
ian Medical Association.

2. The Civil Service Association of Western Australia
(Incorporated) (�CSA�) seeks an order that it has
the right to represent the Industrial interests of sala-
ried employees (including professional, administra-
tive, clerical, technical, and supervisory employees)
employed by the Commissioner of Health in the busi-
ness, alternatively the activity of, the provision of
hospital and health services (or either of them, or
any part of them) including the businesses, alterna-
tively activities described in Schedule �D� hereof,
and who are eligible for membership of the CSA to
the exclusion of the Hospital Salaried Officers As-
sociation of Western Australia (Incorporated)
(�HSOA�) and any other organisation of employees
registered under the Industrial Relations Act save
for persons eligible for membership of the Austral-
ian Medical Association.

3. The CSA seeks orders that it has the right to repre-
sent the industrial interests of all salaried employees
(including professional, administrative, clerical, tech-

nical, and supervisory employees) employed by each
of the enterprises, businesses or activities listed in
Schedule �C� hereto or any successor to any such
entity in the provision of hospital and health serv-
ices (or either of them, or any part of them) to the
exclusion of the HSOA and any other organisation
of employees registered under the Industrial Rela-
tions Act save for the Australian Medical Associa-
tion.�

The grounds on which the application was made are set out
in Schedule B and are as follows�

�GROUNDS FOR APPLICATION
1. The Full Bench has jurisdiction pursuant to Section

72A of the Industrial Relations Act 1979 to grant
the orders sought.

2. The Civil Service Association of Western Australia
(Inc) (hereinafter �CSA�) has historically had cov-
erage for individuals employed in the Health De-
partment by the Honourable Minister for Health and
the Commissioner for Health, employed to adminis-
ter the State�s public health system.

3. The CSA has had and continues to have significant
actual membership from this coverage totalling ap-
proximately 1520 current members.

4. The Hospital Salaried Officers Association of West-
ern Australia (hereinafter �HSOA�) currently has
coverage of salaried employees of hospital boards
employed to perform hospital/health services.

5. Circumstances in relation to the enterprises the sub-
ject of this application have and will continue to al-
ter due to the Government�s introduction of a regional
health model and the concept of funder, purchaser
and provider in the administration of public health
in this State. As a consequence of such changes a
significant number of positions (and potentially cov-
ered employees) historically in the Health Depart-
ment of Western Australia, presently under CSA
coverage will become employees of Hospital and
Health Services Boards or agencies established un-
der the Hospitals Act 1927 as amended. Such em-
ployees coverage will become subject to demarcation
with the HSOA.

6. Notwithstanding the changes referred to in 5. above,
the duties and nature of the work completed by the
employees whose employment will be transferred
from the Health Department to hospital boards will
remain substantially the same. The only principal
changes that will occur in relation to such positions
are the change of designated employer and work
place.

7. The members and potential members of the CSA ef-
fected and referred to in paragraph 2, 3 and 5 above,
favour continuation of CSA coverage of their posi-
tions.

8. The CSA has over its historic coverage of such em-
ployees facilitated such enterprises high degree of
industrial harmony, efficiency and productivity.

9. In the premises it is fitting and just that the CSA
retain coverage of the persons completing the duties
historically performed by Health Department em-
ployees employed by the Honourable Minister for
Health and Commissioner for Health.

10. Failure to grant the CSA�s sought orders 3 and 4
would result in a difficult demarcation in the public
health sector. This dispute will be potentially exac-
erbated in the future with the creation of new em-
ployment positions and evolution of employment
positions in the sector. Such disputes will not be
conducive to industrial harmony, minimisation of
disputes and therefore not in the public interest.

11. The CSA ought to be preferred to the HSOA for such
expanded coverage on the basis:

(a) That the majority of employees affected would
prefer such coverage.

(b) Such coverage for furtherance of State legis-
lation and general principles for the rationali-
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sation of industrial representation in enter-
prises. The orders would create single or lim-
ited effective union representation at any given
time in the specified enterprises.

(c) The CSA is better placed to deal with the in-
terests of persons providing hospital and health
services than the HSOA. The CSA is better
equipped to give existing and prospective
members the industrial and other services
which they require. The CSA has better hu-
man, financial and technological resources
than the HSOA.

(d) The CSA has structures which permit the par-
ticipation of its members in the affairs of the
organisation.

(e) Industrial protection and services provided by
the CSA are superior to those of the HSOA.

(f) Historically the CSA has provided impetus in
relation to public health sector employees in
matters of award entitlement etc. In contrast
the HSOA has simply followed initiatives in-
troduced by the CSA for its membership.

(g) If the Applicant�s application is not granted,
there will be a reduction in union member-
ship as existing CSA members will not joint
(sic) the HSOA.

(h) In the circumstances the CSA will be a more
effective and efficient representative of the ef-
fected employees interests and concerns.

12. In the circumstances it is fitting and just to allow the
CSA coverage of its historically covered positions
and to allow the CSA to acquire coverage to the ex-
clusion of the HSOA and others of the enterprises
specified in the application.�

Schedule C to the application sets out a large number of
Boards of Management of various hospitals, both public and
private, to designate the enterprises referred to in the applica-
tion.

Schedule D refers to the psychiatric health services, alter-
natively the mental health service, the Health Department of
Western Australia and/or alternatively the Department of the
Public Service of Western Australia, the Public Health Serv-
ices of Western Australia and/or Community Health Services,
the PATHCENTRE and the public and mental health services.

INTERVENTION BY AND WITHDRAWAL OF
ORGANISATIONS AND OTHERS PERSONS IN AND

FROM THE PROCEEDINGS
All applications were ordered to be heard, together with each

applicant organisation being given the right to be heard under
s.72A of the Act, the HSOA being given the right to proceed
first.

I should say that a number of �parties� sought to appear
through counsel and counsel was given leave to appear in each
case.

A number of applicants appeared and sought leave to inter-
vene and/or to be heard under s.72A of the Act.

The Australian Liquor, Hospitality and Miscellaneous Work-
ers Union, Miscellaneous Workers Division, Western Austral-
ian Branch (hereinafter referred to as �the ALHMWU�) filed
an application seeking to be heard under s.72A(5) of the Act,
and also filed a notice seeking to be given leave to intervene
under s.27(1)(k) of the Act. The two are separate sections and
require separate applications.

The Minister for Health, the Commissioner of Health, the
Boards of Management of Public Hospitals and the
PATHCENTRE sought leave to be heard under s.72A(5) of
the Act. Mr John Serich appeared as agent for them.

The Western Australian Branch of the Australian Medical
Association Inc (hereinafter referred to as �the AMA�) sought
leave to intervene and to be heard under s.72A in relation to
all applications.

Those persons whom Mr Serich represented had failed to
comply with the Industrial Relations Commission Regulations
1985 (hereinafter referred to as �the Regulations�), but, after
hearing his submissions, the Full Bench gave leave to file and

serve the necessary documents out of time, and, in fact, within
24 hours of 29 June 1995. Exhibit 3 contains the list of per-
sons whom Mr Serich represented.

The Full Bench, having heard argument, decided that the
Minister for Health and the other persons whom Mr Serich
represented had sufficient interest to be heard under s.72A(5)
and were heard. The same was decided in relation to the
ALHMWU, the AMA and the CSA. This was all in relation to
the HSOA�s applications (see page 57 of the transcript). In
relation to the CSA application, the HSOA, the AMA and those
persons represented by Mr Serich had sufficient interest to be
heard and were heard. The interest which these persons had as
employers, prospective employers and organisations who had
coverage in the hospital and/or health industries was obvious.
Whether there was an interest was measurable according to
the prescription in R v Ludeke and Others; ex parte Cus-
toms Officers� Association of Australia, Fourth Division [1985]
155 CLR 513 (HC).

The CSA�s application for leave to intervene was dismissed,
as was the HSOA�s application. Indeed, no organisation or
other person, natural or otherwise, was given leave to inter-
vene.

I turn briefly to the reasons why persons seeking leave to
intervene were refused that leave where they were given the
right to be heard under s.72A. The Full Bench considered a
similar question in relation s.27(1)(k) and s.55(2) of the Act
in Re an application by the FMWU 73 WAIG 563 (FB). There
were some obiter dicta upon the question by Ipp J in Re Sharkey
and Others; ex parte Burswood Resort (Management) Ltd and
FLAIEU (No 2267 of 1993) (unreported), judgment deliv-
ered 2 February 1994 (SC of WA).

S.72A(5) of the Act provides as follows�
�(5) The Full Bench shall not make any order described

in subsection (2) without giving persons who, in the
opinion of the Full Bench, have a sufficient interest
in the matter an opportunity of being heard.�

However, what is significant is s.27(1)(k) of the Act which
provides as follows�

�(1) Except as otherwise provided in this Act, the Com-
mission may, in relation to any matter before it�

...
(k) permit the intervention, on such terms as it

thinks fit, of any person who, in the opinion
of the Commission has a sufficient interest in
the matter;�

What the Act provides, therefore, is a general power in the
Commission to permit intervention in any matter before it
where the applicant for leave to intervene establishes a suffi-
cient interest in the matter (see Gairns and Dempsey v RANF
69 WAIG 2343 and R v Ludeke and Others; ex parte Customs
Officers� Association of Australia, Fourth Division (op cit)
(HC) at pages 519-521 per Gibbs CJ and at page 527 per Mason
J).

In Re an application by the FMWU (op cit) (FB), the Full
Bench considered s.27(1)(k) and s.55(2)(c) of the Act.
S.55(2)(c) reads as follows�

�(2) When the organization has complied with the require-
ments of subsection (1) the Registrar shall publish
in the Industrial Gazette�

...
(c) notice that any person who objects to the reg-

istration of the organization and who, having
given notice of that objection within the time
and in the manner prescribed, satisfies the Full
Bench that he has a sufficient interest in the
matter, may appear and be heard in objection
to the application.�

It enables a person to appear and be heard in objection to an
application to register an organisation or to alter the rules of
an organisation.

The Full Bench refused to give leave to a person to inter-
vene and to object at the same time. The Full Bench so re-
fused because�

(1) There is an adequate provision in the Act, s.55(2)(c),
which enables a person with sufficient interest to
participate in s.54 and s.55 proceedings as an objec-
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tor.
(2) A person is given leave under the Act to intervene

only if that person cannot otherwise under the Act
participate in proceedings in the Commission.

(3) The general power to permit intervention under
s.27(1)(k) of the Act could not be exercised to do
that which is already conferred upon the Commis-
sion by a special power (see Anthony Hordern and
Sons Ltd and Others v Amalgamated Clothing and
Allied Trades Union of Australia [1932] 47 CLR 1
at 7 (HC) and Leon Fink Holdings Pty Ltd and An-
other v Australian Film Commission 24 ALR 513
(HC)).

(4) A person who is not an applicant cannot otherwise
participate in s.54 and s.55 applications in the Com-
mission, and there are no respondents to applica-
tions to register an organisation or to alter its rules.

In Re WAIRC; ex parte Robe River Mining Co Pty Ltd
(1992) 9 WAR 121 (SC of WA), the question of rights to in-
tervene or object in s.72 amalgamation applications arose, but
that case was distinguishable from this because s.72 of the
Act prescribed no separate right to be heard and s.72A of the
Act does.

In Re Sharkey and Others; ex parte Burswood Resort (Man-
agement) Ltd and FLAIEU (No 2267 of 1993) (unreported)
(op cit) (SC of WA) per Ipp J, the question of the effect of
s.27(1)(k) and s.55(2)(c) of the Act was considered, but only
very much in obiter by His Honour. The Full Bench had re-
fused Burswood Resort (Management) Ltd, an employer of
persons, leave to intervene in an application by the Federated
Miscellaneous Workers� Union of Australia, Western Austral-
ian Branch, to alter its rules. However, the Full Bench did
find that Burswood Resort (Management) Ltd was entitled to
object, and for that reason refused leave to intervene. His
Honour doubted that approach. He took some account of a
person aggrieved by a decision of the Full Bench not being
able to appeal from a decision under s.90 of the Act, because,
whilst an intervener can appeal, an objector cannot (see s.90(2)
of the Act). His Honour suggested that there is a reasonable
argument that there is no reason in principle why a person
who is entitled to be heard as an objector under s.55(2) of the
Act should not be given leave to intervene under s.27(1)(k) of
the Act. Indeed, His Honour suggested that there was good
reason in principle to allow such a person to intervene so as to
afford that person the right of appeal under s.90(2). His Hon-
our, as I understand what he said (at pages 19-20), also saw an
argument for allowing objectors to deal with a step in pro-
ceedings and interveners to intervene to support or oppose
the very claim. In other words, His Honour saw an argument
that there was a gradation of interest with the objectors lower
down and the interveners higher up on the scale of interest.
Since what His Honour said was obiter, I would, respectfully,
not regard myself as bound by his remarks.

S.72A of the Act is a section which was inserted in the Act
in 1993, long after s.27(1)(k) of the Act was. It is a special and
particular section dealing with applications by organisations
for exclusive coverage of a particular class or group of em-
ployees employed in an enterprise (to put the provision in
general terms).

S.27(1)(k) of the Act is a general provision which covers all
proceedings before the Commission generally, except when it
is otherwise provided in the Act. I say that because the Com-
mission�s powers are limited by that part of s.27(1) which
prefaces the section with the words �except as otherwise pro-
vided in this Act ...�. That means that if the Act provides oth-
erwise than s.27(1)(k) provides, then the Commission does
not have the powers or any of them otherwise conferred by
s.27(1).

S.72A(5) requires the Full Bench not to make an order un-
der s.72A(4) without giving persons who, in the opinion of
the Full Bench, have a sufficient interest, an opportunity to be
heard. That opportunity might be to be heard in the same man-
ner as a party might, or it might be limited to a brief submis-
sion on a comparatively insignificant point. What is sufficient
interest can be approached in the manner set out in R v Ludeke
and Others; ex parte Customs Officers� Association of Aus-
tralia, Fourth Division (op cit) (HC).

The same test is applicable therefore under 27(1)(k) and
s.72A(5) of the Act. S.27(1)(k) enables a person to intervene
subject to any conditions which might be applied by the Full
Bench. S.72A enables a person to be heard by the Full Bench.
The extent of an intervention can be wide or narrow under
s.27(1)(k), because the intervention may be permitted on such
terms as the Commission thinks fit. Similarly, the right to be
heard under s.72A(5) may be substantial or very limited, as I
have illustrated.

However, the point is not whether a person can exercise a
right of appeal under s.90 of the Act or whether that person
cannot. It is what rights are prescribed by the Act to enable the
person to participate in s.72A proceedings.

A right to intervene exists by leave, unless the Act other-
wise provides (see s.27(1)(k)). The Act, in s.72A(5), does oth-
erwise provide, and does so plainly and specifically. It
envisages a different type of participation from that permitted
to an intervener. It prescribes for a right to be heard. The sec-
tion provides the right to be heard in a particular case as dis-
tinct from the general right to be heard as an intervener
provided for in s.27(1)(k). If the legislature had intended a
person with a right to be heard to have the rights of appeal of
an intervener it would have said so in s.90 of the Act, although,
as I have already said, that is not the point. Alternatively, there
would have been no reference to a person having a right to be
heard in s.72A(5) and no need for such a reference, because
the power contained in s.27(1)(k) would have been sufficient.
If the legislature had intended that a person with a right to be
heard be an intervener, there would, in fact, be no need for
s.72A(5). The rights of a person under s.72A(5) would have
been protected under s.27(1)(k). As it is, a specific separate
category of participant in proceedings has been created under
s.72A. The Act has provided otherwise than for intervention
as the means of such a participation occurring, and because
s.72A(5) provides otherwise the Full Bench cannot exercise
the power which it otherwise might under s.27(1)(k). That is
what s.27(1)(k), read with s.72A, provides.

For those reasons, all of those persons who applied to be
heard under s.72A(5) had no right to be given leave to inter-
vene under s.27(1)(k). A reading of those sections, in the con-
text of the whole of the Act, leads to this conclusion, which,
for the reasons which I have set out above, does not give rise
to ambiguity or absurdity. It will be seen that the reasoning
applied in Re an application by the FMWU (op cit) (FB) is
applicable to this case, too, albeit that s.55(2) of the Act pro-
vides for a right to object and not a right to be heard. In reach-
ing this conclusion, I have considered all of the arguments put
to the Full Bench. Those persons who were permitted to be
heard were employers or prospective employers or organisa-
tions who had or claimed coverage of employees.

On the basis that the CSA and HSOA accepted that the de-
termination of the Full Bench in these proceedings should
exclude medical practitioners eligible for membership of the
AMA, the AMA, through Mr Jennings, sought and was granted
leave to withdraw on that basis (see pages 246-248 of the
transcript).

On the strength of undertakings from both applicants, the
ALHMWU elected to take no further part in the proceedings
(see pages 249-250 of the transcript).

HSOA�S OBJECTION TO ILBERY BARBLETT ACTING
AND MR NISBET AND MR HARRIS APPEARING

On 3 July 1995, an application was made by the HSOA that
the Full Bench refuse or withdraw leave already given to Mr
Nisbet QC and Mr Harris (of Counsel), some time before and
without objection, to appear on behalf of the CSA. Mr Le
Miere QC appeared by leave with Mr Drake-Brockman (of
Counsel) and Mr Castiglione (of Counsel) in relation to this
application. The case was that we refuse or withdraw leave to
Mr Nisbet and Mr Harris to appear because of a �conflict of
interest� on the part of their instructing solicitors and Mr
Nisbet. The application was not in any way directed to their
instructing solicitors.

It was submitted on behalf of the HSOA that the Commis-
sion was required by s.26 of the Act to act in accordance with
equity, good conscience and the substantial merits of the case.
Further, any court or statutory tribunal, so the submission went,
has an implied power to control its own procedure, subject to
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the legislation creating and regulating it, in this case, the Act
and Regulations (see In the Marriage of A and B (1990) FLC
92-126 per Smithers J and Thevenaz v Thevenaz (1986) FLC
91-748, cited with approval in Mallesons Stephen Jaques v
KPMG Peat Marwick (1990) 4 WAR 357 (SC of WA), and
see also Carindale Country Club Estate Pty Ltd v Astill and
Others (1993) 115 ALR 12). In Mallesons Stephen Jaques v
KPMG Peat Marwick (op cit) (SC of WA) and Carindale Coun-
try Club Estate Pty Ltd v Astill and Others (op cit) there was
an application to the Supreme Court of Western Australia and
the Federal Court in each case for an injunction to prevent
solicitors continuing to represent parties against parties for
whom they had formerly acted. Smithers J and Frederico J In
the Marriage of A and B (op cit), however, relied on the power
of the Family Court to exercise control over its own proce-
dure.

The submission was, too, that the Commission, in the exer-
cise or control of its own procedure, may determine whether
or not it will permit particular counsel or solicitors to repre-
sent a party in the proceedings before it.

The second source of power, it was submitted, was s.31 of
the Act which confers upon the Commission a discretion
whether or not to permit a party to be represented by a legal
practitioner.

The submissions went on as follows, and I now paraphrase
them. It is within the power of the Commission to determine
whether leave is granted to a particular practitioner. Implicit
in s.31 is a power to grant leave to particular practitioners, not
simply a class of practitioners. The implied power to control
its own procedures is fortified by the provisions of s.26 of the
Act. The basis on which that power should be exercised is as
prescribed in s.26.

S.27(1)(v) of the Act also applies, but it is not as strong as
the Commission�s power to control its own proceedings, so
the submission went. Reliance as to the merits of the applica-
tion was placed on exhibits 6, 7 and 8, the affidavits of Daniel
Patrick Hill and Carolyn Lian Tan sworn on 4 July 1995, and
Alphonsus Gerard Barker sworn on 5 July 1995. The affida-
vits of Charles Timothy Gollow were also filed and relied upon
by the CSA (see exhibits 9 and 10).

From 1979 to 1992 Ilbery Barblett and O�Dea, or Ilbery
Barblett, acted as solicitors for the HSOA. Mr Nisbet had been
a partner in that firm during this time, but had left the firm in
1988. It is not clear when Mr Harris joined the firm or whether
he himself has or had any knowledge of the affairs of the
HSOA, except that none of the present partners of the firm
has acted for the HSOA since 1992. In addition, all of Ilbery
Barblett�s HSOA files have been destroyed, with the excep-
tion of 16 files, and only one relates to the �HSOA re: Consti-
tutional rule/CSA� file. In addition, Ilbery Barblett had acted
since 1972 for the CSA, as well as for the HSOA.

Mr Hill�s affidavit contained an expression of concern that
Ilbery Barblett and Mr Nisbet had gained much privileged
and confidential information in acting for the HSOA over the
years, including information which might be relevant to the
present application. Advice was given during that time as to
the eligibility rule of the HSOA which has remained in much
the same form since 1966. The main practitioner who acted in
industrial matters from 1979 to 1985 in the firm of Ilbery
Barblett was Mr Nisbet. There were instructions and advice
given about the eligibility rule back in 1974 and 1979. In 1981,
the HSOA provided to Mr Nisbet a history of the constitu-
tional and industrial coverage of the HSOA. Ilbery Barblett,
over 20 years, had frequent communications with the HSOA.
Past matters are relevant and reflect upon present capacities
and abilities. The perception of the union is important, so the
submission went. Further, the HSOA as a party, was put at a
psychological disadvantage. It was also submitted that there
was a conflict in the duty to keep confidential what counsel
learned in acting for the HSOA and the duty to represent the
CSA using all their skills and knowledge. There was no waiver
operating against the HSOA�s right to object, it was submit-
ted. Challenge was made at the earliest opportunity. There was
previously no person who was in possession of any facts which
would have justified the application being made at the time.

Mr Nisbet submitted that there was no jurisdiction in the
Commission to go into the matter. One cannot turn to s.26(1)
or s.27(1) of the Act to find a general power which supplants

or in some way deals with the question contrary to s.31(4) of
the Act (see Leon Fink Holdings Pty Ltd and Another v Aus-
tralian Film Commission (op cit) (HC)). The application and
the grant were conditioned only by the principle contained in
s.31(4) of the Act, namely that a question of law was likely to
be raised or argued. S.26 says nothing to the contrary. The
appropriate place for questions like this to be determined is in
the Supreme Court of Western Australia because s.31 of the
Act is not used to deal with practitioners. In the ordinary course
of events, questions of authority as between solicitors and cli-
ent do not arise.

There is no specific power and no general power in the Com-
mission to deal with this question. There is no implied or in-
herent power either. In dealing with the authorities it must be
borne in mind that the Commission is not a superior court of
record, but the Family Court is (see s.21 of the Family Law
Act 1974 and see Thevenaz v Thevenaz (op cit)).

We were taken to R v Forbes and Another; ex parte Bevan
and Others [1972] 127 CLR 1 (HC) as authority for the propo-
sition that courts of unlimited jurisdiction have inherent juris-
diction. The Family Court cases are to be distinguished because
the Family Court is a superior court of record, and because
the Family Court, under s.114 of the Family Law Act 1974,
has the jurisdiction to grant injunctions. There is also a spe-
cific order of the Family Court, order 37(2), forbidding a prac-
titioner from representing or acting for at any time parties
having an adverse interest in the proceedings. There was no
argument as to power or jurisdiction before the Family Court
in those cases.

The Supreme Court has an inherent jurisdiction in discipli-
nary matters over its officers, based on its absolute right to see
that a high standard of conduct is maintained by them. The
Commission, it was submitted, has not.

Further, all of the authorities, except the Family Court cases
cited to us, related to separate proceedings taken to restrain
solicitors acting, and that was a distinguishing feature from
this application where the application was made in the case in
which counsel were appearing.

The Commission�s jurisdiction is within the confines of the
Act and it does not include the relationship between solicitor
and client, so it was submitted.

Mr Nisbet and Mr Harris were involved in these matters as
and from 27 March 1995, as were Ilbery Barblett. If the infor-
mation possessed were so sensitive, this would have been
manifest from the beginning, not at 3.00 am on the Friday
before these matters were raised, so the submission went.

The issues relevant to these proceedings were all on the face
of the applications. It was submitted that the eligibility rule
stands or falls in its interpretation according to its tenor; sub-
tlety of construction is not relevant. The involvement of sen-
ior counsel ceased about eight years ago. The affidavits point
to no existing conflict . The last time that Mr Nisbet could
conceivably have had knowledge of the financial status of the
organisation was in 1988, so the submission went. The bur-
den is on the HSOA to establish otherwise.

There were further submissions. The relevant provision,
s.72A of the Act, did not come into operation until 1993 and
could not itself have given rise for taking instructions and
giving advice. This matter, however, is one of procedural not
substantive law. There is an implied power to regulate pro-
ceedings (see Grassby v R [1989] 168 CLR 1 (HC)).

It was also submitted as follows. The principle as to special
and general powers does not arise in this case. There is no
conflict between general and specific provisions. That is be-
cause there is no conflict between s.31 of the Act and the im-
plied power of the Commission to not permit a particular
practitioner to appear before it. Under s.31, there is always a
discretion to permit an appearance. It was the duty of the so-
licitor to make full disclosure (see Meagher, Gummow and
Lehane �Equity�Doctrines and Remedies� 3rd Edition at page
143).

The solicitor/client relationship went back a long way. The
issue of the eligibility rule was discussed with Mr Nisbet, on
Mr Barker�s evidence. The same information is available on
the public record. Mr Nisbet, having left the firm of Ilbery
Barblett, went to the Bar in 1988. Ilbery Barblett had not acted
for the HSOA since 1992. No current partner has acted for the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1678 76 W.A.I.G.

HSOA. All of the files have been destroyed, except 16.

The first question is to determine whether there is jurisdic-
tion and power in the Commission to decide this application.
Of course, the Supreme Court has jurisdiction over all legal
practitioners as officers of the Court. Further, in respect to
alleged breaches of fiduciary duty, that is not a matter as such
which this Commission has the jurisdiction to determine.
Thirdly, this Commission does not have inherent power such
as a superior court of record has. Further, however, it does
have the power to regulate proceedings before it. That is im-
plied (see Grassby v R (op cit) (HC)).

The Commission, however, has undoubted power and the
discretion also to determine whether a legal practitioner may
appear and be heard in any matter before it. S.31 of the Act
provides that. There is nothing in the section or elsewhere in
the Act which prevents the Commission revoking such leave
as was sought of the Commission that it do here. In any event,
s.50(2)(c) of the Interpretation Act 1984 (as amended) would
confer power to withdraw leave to appear after it had been
given. In making such a decision, the Commission is bound
to act according to equity, good conscience and the substan-
tial merits of the case in all the decisions which it is required
to make. If in the course of proceedings the Commission for
good reason, consistent with s.26 of the Act, is persuaded to
revoke such leave, then the Commission acts within power in
revoking it under s.31 of the Act.

Next, 27(1)(v) of the Act confers a general power on the
Commission to give all directions and do all such things as
are necessary and expedient for the expeditious and just hear-
ing and determination of the matter. That general power is not
to be read in isolation, but in the context of specific powers
which precede it. S.27(1)(v) does not confer substantive ju-
risdiction, but merely legislates for the way in which the Com-
mission may exercise the jurisdiction already conferred upon
it by the Act (see RRIA v FEDFU 67 WAIG 315 (IAC)). How-
ever, the provision is one which would give power to the Com-
mission to make such orders involving the representation of
the parties as were necessary to be made if s.31 of the Act did
not do so already. Certainly, the section would confer powers
to revoke a right given to persons to appear if s.31 did not
provide for that power. That being so, it is not necessary to go
to any implied powers as a basis for making such an order or
any implied power which enables the Commission to regulate
proceedings before it. The fact that orders made in the au-
thorities cited to us were made in separate proceedings from
the proceedings where the solicitors concerned were acting,
does not detract from the ability of the Commission to deal
with a question such as this when it comes before the Com-
mission in the same proceedings when express powers are
conferred upon the Commission so to do.

It is obvious that the Commission is dealing with the appli-
cation to revoke leave granted to counsel to appear for the
applicant CSA in order to properly regulate the proceedings
before it, as s.31 enables it to do, and as s.27(1)(v), alterna-
tively, empowers it to do. The Full Bench quite clearly there-
fore has and had the power to make the order sought.

The next question is whether the order should be made. We
were referred to a number of authorities. The main authorities
cited were Carindale Country Club Estate Pty Ltd v Astill and
Others (op cit) per Drummond J and Mallesons Stephen Jaques
v KPMG Peat Marwick (op cit) (SC of WA) per Ipp J where
the principles are set out. Although those authorities refer to
solicitors and not to counsel, nothing was said which would
persuade me that the principles could not apply to counsel as
well as solicitors. (This application was noteworthy in that it
explicitly excluded any reference to the instructing solicitors).
Indeed, there is every reason why those authorities are appli-
cable. The principles, as I extract them, are these�

(1) A solicitor is liable to be restrained from acting for a
new client against a former client if a reasonable
observer, aware of the relevant facts, would think
that there was a real, as opposed to a theoretical pos-
sibility, that confidential information given to the
solicitor by the former client might be used by the
solicitor to advance the interests of a new client to
the detriment of a former client.

(2) Both counsel and solicitors in their work have a pub-

lic element due to their being officers of the court.
Their duty of loyalty does not end with the termina-
tion of their retainer, and the law favours a strong
policy of ensuring that solicitors (and also counsel)
do not have actual or apparent conflict of interest in
order to maintain public confidence in the adminis-
tration of justice.

(3) It would be inconsistent for the law to encourage the
client to repose confidential information in a solici-
tor by making those confidences privileged from
disclosure without the client�s consent if the law, on
the other hand, were to readily allow the solicitor to
act for a new client in a matter adverse to the inter-
ests of the old client.

(4) Further, a solicitor given confidential information
would, in general, only be able to avoid being en-
joined if it was clear that that confidential informa-
tion in question relates only to matters which were
remote from the matters relevant to the discharge by
the solicitor or counsel in this case for their new cli-
ent of his or her duty.

(5) It is a basic requirement, before material will be rec-
ognised as confidential information, that the infor-
mation in question be identified with precision and
not merely in global terms, even though it may ne-
cessitate the disclosure to the court of the very infor-
mation which it was sought to preserve from
disclosure.

In this case, on all of the evidence, I am satisfied that there
is not a real possibility that confidential information might be
used by counsel to advance the interests of the CSA to the
detriment of the HSOA. That is because too great a time has
elapsed since senior counsel acted, and junior counsel have
never acted. Further, and importantly, the information said to
give rise to the conflict has not been precisely or adequately
identified in these proceedings to enable the applicant to es-
tablish its case, in terms of the principles which I have set out
above.

Moreover, on the evidence before us, not contradicted, al-
most all of the HSOA files at Ilbery Barblett have been de-
stroyed, senior counsel has not acted since 1988, which is
eight years ago, and junior counsel has never acted for the
HSOA.

Next, insofar as any information might relate to the ques-
tion of constitutional coverage, I was not persuaded that any
information conveyed to Mr Nisbet would be capable of be-
ing used to the detriment of the HSOA, since the rules of each
organisation have primarily to be interpreted in accordance
with the ordinary rules of construction (see R v Aird; ex parte
AWU [1973] 129 CLR 654 (HC)). It is therefore difficult to
see what confidential information could strongly affect this
exercise, and, indeed, what confidential information existed.
In any event, it was not established to me that the information
about the rules and their alteration, which are a matter of pub-
lic record, could, in any way, be augmented by any confiden-
tial information given to the solicitors involved.

As to membership and financial information, there was no
evidence of any relevant or more apposite information than
might be available in the form of public records which would
be available to counsel involved or any other member of the
public.

I would also add that, given the history of the HSOA as a
longstanding client of Ilbery Barblett, I would have expected
that this matter, were it problematical, would have been raised
by counsel and instructing solicitors long before this were it
objectively to be viewed as detrimental to the HSOA.

Next, the order, a somewhat restricted one, was sought
against counsel, not the solicitors who would have this infor-
mation. I am not persuaded that such detriment would be
caused to the HSOA, on the principles which I have set out
above, by the continuing appearance in this application of Mr
Nisbet and of Mr Harris so as to justify the Full Bench grant-
ing the HSOA application. We did not revoke leave to Mr
Nisbet and Mr Harris to appear.
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WITHDRAWALS
The applications of the HSOA no longer seek to cover em-

ployees in the Health Department of Western Australia proper,
in dental services, psychiatric services or in the public health
service. However, it may seek to do so in the future if the
employer changes, as I understand the HSOA position. The
relevant applications were withdrawn by leave on the HSOA�s
application in those terms. Those applications are numbered
as follows� No 176 of 1995, No 198 of 1995, No 324 of
1995, No 325 of 1995, No 327 of 1995 and No 328 of 1995.

BACKGROUND
These are applications brought by two organisations, as that

word is defined in s.7 of the Act, pursuant to s.72A of the Act.
The HSOA seeks orders pursuant to s.72A of the Act grant-

ing it the right to represent, to the exclusion of the CSA, the
industrial interests of all PACTS employees of those enter-
prises listed in application Nos 168-210, 214-267 and 278-
329 of 1995. Those enterprises are named as various health
services and an agency created under the Hospitals and Health
Services Act 1927 (as amended) (hereinafter referred to as
�the Hospitals and Health Services Act�), namely the
PATHCENTRE, properly called �The Western Australian Cen-
tre for Pathology and Medical Research�.

The HSOA applications, however, are brought under
s.72A(2)(a) of the Act on the basis that the HSOA already has
coverage of all of the employees sought to be covered by the
applications.

In the alternative, the HSOA has brought applications seek-
ing exclusive coverage of the same group of employees. These
applications are brought to determine the right to represent
PACTS employees in what is termed the public hospital and
health services industry against the background of proposed
restructuring in the industry.

By its application, the CSA seeks orders that it has the right
to represent the industrial interests of salaried employees, in-
cluding PACTS employees, employed by the Minister for
Health in the business or activity or the provision of hospital
and health services, to the exclusion of the HSOA and all other
organisations, except the AMA. The CSA seeks a similar or-
der in respect of persons employed by the Commissioner of
Health. The same order is sought in relation to the same em-
ployees employed by each of the enterprises, businesses or
activities listed in Schedule C to the application or any suc-
cessor thereto and the provision of hospital or health services.
The CSA seeks orders, too, in relation to a number of private
hospitals which I will refer to later. All of the applications are,
in fact, put in broad terms, seeking coverage of PACTS em-
ployees.

I deal first, however, with the applicant organisations. The
CSA is an organisation which has represented over many years
public servants as such. It has also represented government
employees generally, including university employees (not the
least in laboratory services). It has also covered and covers
some persons employed in health or hospital occupations,
PACTS employees, as well as in all sorts of other occupations
in the employ of the government directly or through boards,
statutory authorities, trading concerns, etc. It has and has had
coverage of public service officers, but it has and has had cov-
erage of public service officers in the health �industry� areas.
Dental services, psychiatric services, the Health Department,
the combined laboratories and public health services are some
examples. Most pertinently it has and had coverage of PACTS
employees providing health services in fields like dietitians,
etc, all over the metropolitan area and the State, those persons
being employees of the Commissioner of Public Health. It
has also and maintains coverage in combined health labora-
tory services, and over employees of the combined health labo-
ratories seconded to work for the PATHCENTRE.

The CSA has about 20,000 members of whom 1687 are
health industry members. This includes only 246 members in
the �health services�, the subject of these applications. The
Commissioner of Health employs 2000 to 2500 PACTS em-
ployees. The CSA has members including those persons cat-
egorised as medical scientists who are employees of the
combined laboratory service, their services having been made
available by the Commissioner of Health, their employer, to
the PATHCENTRE, after the commencement of operations at

the PATHCENTRE, it having come into operation on 10 April
1995. The CSA claims membership of 237 in the combined
laboratory service and 262 members in the State Health Labo-
ratories Service in its branches throughout the State, in all
about 500 members (including 280 at the PATHCENTRE).
There is some confusion about the first two figures, but the
latter figure, and, indeed, the first two figures, reveal a pre-
ponderance of CSA membership. There are said to be 1500
CSA members in all affected by these applications. The CSA
claims that it has and has had constitutional and award cover-
age in these areas. The CSA has no coverage in the private
sector area.

The CSA is a large organisation with substantial assets and
income (although suffering a decline in membership recently).
It offers a wide range of normal industrial services, as well as
holiday homes, a travel service, a functions booking service
and other services.

The HSOA was registered in this Commission and came
into being as an organisation in 1954, because the CSA could
not, by its eligibility rule, cover employees employed in pub-
lic hospitals. This was because such employees were not pub-
lic servants. The HSOA has over that time had substantial
coverage both industrially and of PACTS employees employed
by public hospital boards.

The HSOA has 3998 members, including 203 unfinancial
members, of whom 2775 members are employed in health
and pathology services. Fifty percent were employed in cleri-
cal and administrative positions, 25% were employed in pro-
fessional positions and 25% in general or technical positions.
In fact, 75% of members were employed in public hospitals
and the remainder in private hospitals, nursing homes and
charitable organisations. The Hospital Salaried Officers Award
No 39 of 1968 (commonly referred to as the Public Hospitals
Award) (hereinafter referred to as �the Public Hospitals
Award�), a HSOA award, covers 2800 persons. The majority
of members are in the public sector. Further, 55% of the HSOA
members are employed in public teaching hospitals over which
the HSOA has constitutional and award coverage. The HSOA
is a small organisation which has suffered some reduction in
membership in recent years. However, it provides a range of
industrial and other services. The HSOA�s claim for exclusive
coverage of new PACTS employment positions is said to be
consistent with its past coverage. The HSOA has some albeit
minor coverage in the private sector area, most notably over
the 500 estimated employees in the private health sector.

In the past, both organisations have had discussions about
amalgamation. In the past, too, the federal State Public Serv-
ices Federation Union and the HSOA had affiliated, but that
arrangement ended in 1993. The State Public Services Fed-
eration Union was a forerunner to the Community and Public
Services Union (hereinafter referred to as �the CPSU�).

Amalgamation discussions between the CSA and the HSOA
in the 1980�s came to nothing.

In 1992 there was a referendum conducted in the HSOA in
which the members voted to amalgamate with the Health Serv-
ices Union of Australia (hereinafter referred to as �the HSUA�),
a Federally registered organisation of employees with about
68,428 members as at 30 June 1995 (see exhibit 28), includ-
ing members throughout Australia in the health industry in
occupations including 16,432 PACTS employees. Its mem-
bership has an emphasis on blue collar or operational occupa-
tions, however. The decision of HSOA members to amalgamate
with the HSUA was supported and encouraged by the HSOA
Executive Committee. Inter alia, the membership in the refer-
endum to which I have referred rejected amalgamation with
the CPSU, which is the CSA�s counterpart Federal body un-
der s.71 of the Act. The HSUA did not become the HSOA�s
counterpart Federal body, but became affiliated with that or-
ganisation. However, the Secretary of the HSOA, Mr Daniel
Patrick Hill, is Branch Secretary of the HSUA�s number three
branch in this State.

The CPSU has 240,000 members with 30,000 employed in
health services and 62% of its health service members em-
ployed in PACTS positions throughout Australia.

The HSUA covers 4239 employees in Western Australia.
Sixty five percent of members are in operational classifications.

The CPSU has widespread coverage in the �health and hos-
pital industry� and has a significant number of members em-
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ployed in health industry areas.
In 1993 the Australian Industrial Relations Commission in

s.118A proceedings, by consent of the CPSU, gave coverage
to the HSUA of PACTS employees in this State.

There are three awards in the hospital and health services
industry in this State which are of significance in these appli-
cations. These are the Public Service Award 1992, the Gov-
ernment Officers Salaries, Allowances and Conditions Award
1989 (hereinafter referred to as �the GOSAC Award�) (CSA
awards), and the Public Hospitals Award (a HSOA award).

As to the private pathology area employees, the HSOA has
not organised them because it says that it is too difficult to do
so. However, the HSUA has not obtained a Federal award
over them because of lack of instructions at State level. There
is also some evidence from private pathology employers in
this State, which contradicts, to some extent, but partly only,
the picture of an industry which is hard to organise because of
difficulty in access to employees.

There was a great deal of evidence directed to demonstrat-
ing that the performance, capacity or attitude of each appli-
cant was better or greater than that of the other. Both have the
capacity to service new members, given that new members
pay fees which can pay for any extra staff or services. One
area subject to submissions of this nature was in broadbanding,
which the CSA achieved in 1985, and which the HSOA
achieved in 1989.

It was also a part of the CSA case that the HSOA awards
had nexus with CSA awards. In other words, the CSA was the
pacemaker and the HSOA the follower. There was evidence
in the records of the Commission (see exhibit 71) that, to a
not negligible extent, that was the case. However, the HSOA
asserted that it won conditions more specifically tailored to
the employment of hospital employees, and that there was a
greater career for a whole range of occupations because of the
broadbanded structure.

There was evidence, in the case of each organisation, of
some reduction in membership over the last few years and
some deterioration in the financial situation of both organisa-
tions. Mr John Kirwan, a former Secretary of the HSOA, now
an officer of the Health Department, for example, said that the
HSOA needed to grow from 4500 to 5000 members to be
self-sufficient. In the case of the HSOA, the evidence is that it
could have done more than it has done to obtain a Federal
award through the HSUA for private pathology laboratory
employees and to have organised them. The HSOA has cover-
age of those employees. On the other hand, the CSA services
its health members as part of its community services and health
portfolio and not as health members per se. However, the evi-
dence was not sufficient to say that either organisation was
inoperable, was not able to generally service its members, or
was in serious financial difficulty. Indeed, on the evidence,
the opposite, at least for the time being, was the case. I am
satisfied, however, that the CSA has vastly more resources
and is the major government employee organisation in the
State. Both organisations are parties to a large number of
awards or agreements.

RESTRUCTURING AND RECENT DEVELOPMENTS
It was strongly submitted to us that the applications were

necessitated by a recent fundamental restructuring of the West-
ern Australian public hospital/health services industry which
had, as one of its consequences, the creation of new PACTS
employment positions by hospital boards and a new agency
board known as the PATHCENTRE. Public hospitals in this
State are and were administered by public hospital boards cre-
ated under the Hospitals and Health Services Act and consist-
ing of a number of members in many cases. In some cases, the
board, however was and is constituted by the Minister for
Health, and the actual administration was carried out by offic-
ers of the Health Department of Western Australia in his name.
All of the boards were and are separate legal entities. In 1993
a process which I shall call �regionalisation� occurred in the
metropolitan area and in the country. The hospital boards be-
came the centre of a region providing administration of all
health services in each of 45 regions. These services were to
and do include psychiatric services, dietary services, geriatric
services, child health services, and psychiatric extended care
services, etc. Accordingly, those employees providing profes-
sional health services or administrative services outside the

hospital came under the management of the chief administra-
tor based at the public hospital within each region, or, in the
case of some country areas, a manager answerable to the board
of one or more public hospitals within a region where previ-
ously these persons were directly administered by the Health
Department. A version of this process is referred to in exhibit
15, document 9, a letter from The Honourable Peter Foss MLC
to Dr Geoffrey Gallop dated 26 August 1994. Exhibit 15, docu-
ment 20, a letter dated 13 June 1995, from Dr Michael McCall
to the Chief Executive Officers of health services, sets the
system out, too.

There was, and this continues to be the case, an integration
of specialist health services based upon and around public
hospital boards. The positions of public servants will be and
are being abolished and employees who were previously pub-
lic service officers will, if they are not employed by the hospi-
tal boards, be the responsibility of the Commissioner of Health.

There was one other step to be taken in that regard or to be
taken and that was the purported creation of autonomous and
independent entities in about 45 districts, known as �health
services�, based on existing hospital boards which is then in-
tegrated or said to be integrated into one administrative and
legal entity as one employer providing hospital and health
services within a particular geographical area within the State.
These are said to have been created by the January 1995 amend-
ments to the Hospitals and Health Services Act. (Whether such
health services exist, what their status is and whether they are
enterprises as defined in s.72A of the Act are questions for me
to consider in due course).

The existing management services are variously identified
by the assignment of the name of the public hospital (for ex-
ample Armadale-Kelmscott District Hospital Board; the name
of the locality, for example Peel Health Services Board, which
is the board of the Mandurah and Murray District Hospitals
and the Dwellingup Nursing Post; or the name of the region,
for example the Lower North Metropolitan Health Service
Board, being the Osborne Park Hospital Board).

The Commissioner of Public Health will continue to em-
ploy persons in psychiatric services, public health services,
dental health services and in the department.

One essential feature of the restructuring was the creation
of providers within the health system (see exhibit 15, the FOPP
model (Funder, Owner, Purchaser, Provider)). However, this
system actually was discarded (see exhibit 81) as at 24 No-
vember 1995. What it did do was replace the historical fund-
ing model with a different funding model. However, the
funding for hospital boards remained funding by the govern-
ment, with monies from consolidated revenue. The funder/
owner/purchaser aspects of the scheme were incorporated af-
ter 24 November 1995 within the confines of the Health De-
partment of Western Australia with the Commissioner of Health
as an employer and the providers being the boards of manage-
ment of the hospitals. The change in funding method did not
and does not in any way change the fundamental character of
the hospital boards and other services as government bodies
created by statute with their functions and entities prescribed
by the statute and controlled, supervised and funded by the
government of the day pursuant to the statute, nor does it
change the funding of agencies. The State government still
owns the system which has been created under the Hospitals
and Health Services Act. This conclusion is supported by the
following facts. As far as the proposed �health services� are
concerned, their character, on the evidence, depends on the
following�

(1) The Health Department of Western Australia con-
trols the public health and government hospital sys-
tem in Western Australia.

(2) All of the monies to provide services come out of
consolidated revenue. (I do not deal with revenue
from medical benefit payments here, but the fact that
this revenue is generated does not alter the essential
public character of public hospitals and the health
services in their district or region). In all of this, there
still exists the centralised planning and administra-
tion function of the whole integrated health system
by the Health Department of Western Australia. The
service or industry remains the government health
service or industry almost exclusively (if not exclu-
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sively) run by government officers.
I should also add that under the 1995 amendments to the

Hospitals Act 1927, which became the Hospitals and Health
Services Act, s.2 entities called �agencies� were created. The
PATHCENTRE is one. Agencies also are to be administered
by boards, under the Hospitals and Health Services Act.

It was part of the HSOA�s case that the restructuring would
take the public service flavour out of the �hospital and health
services industry�. There is some substance to that submis-
sion.

The CSA obtained advice that the creation of health serv-
ices outside the public hospital structure provided by the Hos-
pitals and Health Services Act was done ultra vires the Act.

The CSA has had coverage over all persons employed by
the Commissioner of Health and in the Health Department of
Western Australia and in special services provided in the city,
suburbs and country in this State. The employees were, of
course, all public servants. The HSOA had and has had cover-
age over the years over all persons employed by public hospi-
tal boards.

The largest award in operation in health services for PACTS
employees in this State is the Public Hospitals Award.

In government health in Western Australia there are 23,000
full-time employees covered by 17 unions, but 80% to 90%
are covered by The Australian Nursing Federation, Industrial
Union of Workers, Perth, the ALHMWU, the HSOA, the AMA,
the CSA and the West Australian Psychiatric Nurses� Associa-
tion (Union of Workers).

Further, the emphasis on the ability to compete with or join
in an enterprise with a private sector provider is not sufficient
to detract from the essential government administered and
controlled nature of the boards. In any event, it is not obvious
to me from the evidence, even that of Mr Kirwan, what this
involvement with the private sector actually means and how
much other legislation, such as the Finance and Administra-
tion Audit Act 1985 might permit it.

Undoubtedly, however, the fundamental change, if it has
occurred or when it occurs, will leave a single employer model
in which each health service and hospital board will employ
all employees within its geographical health service area,
whether they work at the hospital itself or not. The �public
service� areas, including the purchasing apparatus, will re-
main in the Commissioner of Health�s �office�. The majority
will not be operating by the end of the year, on the evidence.

Persons formerly employed by the Commissioner of Health
will be transferred from the Commissioner of Health to new
employment by each hospital board. In some cases, this has
occurred. A number of these employees were or are employed
by the Commissioner of Health and were or are public serv-
ants. Indeed, there was evidence from Mr Hill, the Secretary
of the HSOA, that there had been an administrative transfer of
employees from the Health Department of Western Australia
to the employment of boards.

PSYCHIATRIC SERVICES
In relation to psychiatric services, it was conceded that the

HSOA had not had �traditional� coverage of employees of a
hospital or institution. However, as a matter of fact, there are
now a number of community psychiatric care extended units
called PECUS which are to be integrated into the �health serv-
ices�. The one at Osborne Park is an example. Employees will
be transferred from the employment of the Commissioner of
Health. That is not so with psychiatric services, and no order
is sought currently with the employees in that area.

PUBLIC HEALTH SERVICES
As to public health service employees, these are and will

remain employees of the Commissioner of Health, and the
HSOA sought and was granted leave by the Full Bench to
withdraw its application.

DENTAL SERVICES
As to dental services, the HSOA restricts its application of

exclusive coverage (with the exception of dentists) to the Perth
Dental Hospital which it says it has always covered. No or-
ders are sought in relation to the Perth Dental Hospital (see
page 2145 of the transcript).

THE PATHCENTRE (THE WESTERN AUSTRALIAN
CENTRE FOR PATHOLOGY AND MEDICAL

RESEARCH)
S.247G of the Health Act 1911 (as amended) provides as

follows�
�(1) For the purpose of providing diagnostic and related

services to meet the requirements of the Department,
the public hospital service and other bodies and per-
sons there shall be a Health Laboratory Service which
shall form part of the Department.

 (2) The branch of the Public Service known as the State
Health Laboratories heretofore established shall here-
after be, and be maintained as, part of the Health
Laboratory Service.

 (3) The Minister may enter into arrangements with any
hospital, university or other body or person with re-
spect to the supply of laboratory or other related serv-
ices either to the Health Laboratory Service or, at
the request of any person, by the Health Laboratory
Service.

 (4) Subject to the Public Service Act 1978, there shall
be appointed such officers and other staff as may be
requisite to provide and maintain the services to be
rendered.

 (5) There shall be appointed by the Minister a commit-
tee to advise on any proposal to expand any existing
laboratory service or to set up any new service, and
such other committees as may be required for the
purposes of the Health Laboratory Service, and the
constitution and terms of reference of any such com-
mittee shall be such as the Minister may determine.

 (6) The Governor may make regulations for and in re-
spect to the Health Laboratory Service, and may pre-
scribe fees and charges to be paid for the services
rendered by the Health Laboratory Service.�

The effect is that there is required to be a health laboratory
service which is to form part of the Health Department of
Western Australia. Its officers and staff are to be appointed
pursuant to the Public Sector Management Act 1994 (as
amended). Until that section is amended, that obligation ex-
ists. Indeed, there cannot, as a matter of law, be a health labo-
ratory service outside the Health Department, unless s.247G
is amended.

At Sir Charles Gairdner Hospital, and at other hospitals in
the metropolitan area and in the country, there exist and ex-
isted laboratory services. The laboratory services were, in the
past, provided by a body called the combined laboratory serv-
ice. These services were provided by the following�

(1) The teaching hospitals.
(2) The hospital and university service situated at Sir

Charles Gairdner Hospital.
(3) The State Health Laboratory Service with various

country branches (about 20 to 30).
The main laboratory was, of course, at Queen Elizabeth II

Medical Centre. There were about 1100 employees in all. The
State Health Laboratories employed public servants, many of
whom were CSA members, because it was a Health Depart-
ment branch. In May 1993 the Minister for Health announced
that all of these laboratories would be combined in one entity.

On 3 March 1995 the PATHCENTRE was gazetted as an
agency established pursuant to s.7B of the Hospitals and Health
Services Act. It was established for a number of expressed
purposes�

(1) Providing pathology services to meet the require-
ments of the Department, public hospitals, private
hospitals, public patients, private patients, medical
practitioners and any other person or body.

(2) Providing clinical teaching or research facilities or
both for pathology services.

(3) Acting as reference centre and centre of excellence
for pathology services.

(4) Providing public health services and advice to the
Health Department, any other departments of the
State or Commonwealth or agency of the State or
Commonwealth, any local authority and any other
person or body.

(5) Providing forensic science services to the public and
private sectors.
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(6) Undertaking commercial exploitation of any research
undertaken by, or of any intellectual property rights
belonging to, the PATHCENTRE for any purpose
relating to the carrying on of the agency.

By the gazettal, the PATHCENTRE came into operation as
an agency under the Hospitals and Health Services Act on 10
April 1995. Prior to this coming into being, the Commissioner
of Health was the employer of employees at the State Health
Laboratories, which was a branch of the Health Department
of Western Australia. As part of the restructuring, the State
Health Laboratories will be closed and the Commissioner of
Health will no longer employ public servants to provide pa-
thology laboratory services in any of the laboratories to which
I have referred above.

At the time of hearing these applications, the PATHCENTRE
had only seven employees and relied on the employees of the
other entities which still existed, whose services, it would seem,
were directed to be made available to it free of charge. No
organisation chart of the PATHCENTRE was available at the
time of hearing of these applications. There are currently 500
employees at the PATHCENTRE to date, all on loan. Although
it was not clear, they would, as a matter of law, not be able to
perform s.247G functions, except within the Health Depart-
ment. However, it was clear that a number of employees of
the existing services would not be able to obtain employment
with the PATHCENTRE if and when it offers employment. It
was clear, however, that employees of the existing laboratory
services who did not obtain employment by the PATHCENTRE
would have to obtain employment elsewhere or be redeployed.
It was also clear, and I am so satisfied, that a number of em-
ployees could be employed only on reduced grade classifica-
tions, that is reduced from the classifications they enjoyed in
the old laboratory set-up.

There was a number of attempts by the CSA to ascertain
from those representing the PATHCENTRE in the Department
of Health who or what would be the employer, as a matter of
law, of the PATHCENTRE employees. It is clear, on the evi-
dence, that no satisfactory answer was given and that attempts
to obtain a satisfactory answer were fruitless. The CSA was
concerned about the future of its employees. It took action in
the Supreme Court. There was at least one stop work meeting
of its employees on 16 June 1995, and it was not involved in
negotiations in the early stages. The CSA did seek a variation
to the GOSAC award, or perhaps a Federal award to cover its
employees. Workplace agreements were favoured by those
representing the employer. At one stage in the process, when
an application was made to vary the award, the CSA succeeded
with a submission that the matter was not an industrial matter.
The CSA�s attitude was described at a minimum as unco-op-
erative.

The HSOA, on the other hand, was, at all times, attempting
to reach some arrangement with those representing the
PATHCENTRE, which would mean that workplace agreements
did not regulate the employment of the employees at the
PATHCENTRE.

Those representing the PATHCENTRE did refuse to nego-
tiate with the CSA on the basis that they had advice from the
Crown Law Department that there was no constitutional cov-
erage in the CSA. This was specifically said at a meeting on
21 June 1995, and this was admitted by Mr Serich to have
been a negotiating tactic.

The HSOA attempted to negotiate and negotiated, in fact, a
s.41 agreement with the PATHCENTRE, which was acknowl-
edged by Mr Panizza to be not brilliant, but said to be the best
that they could achieve.

In June 1995 there was a balloting by the HSOA of all em-
ployees at the combined laboratories, whether HSOA mem-
bers or CSA members or not, as to the question of the s.41
agreement proposed by the Commissioner of Health�s offic-
ers with the PATHCENTRE. The CSA advised its members
not to answer the survey. The results of the ballot were as
follows. There were 50 valid votes from less than 500 em-
ployees, 30 for, 19 against, in the vote approving the making
of a s.41 agreement. At one stage, too, the CSA advised its
members not to take up offers at the PATHCENTRE until
things were clarified. By virtue of the fact that they had mem-
bers currently employed in the laboratories which would be
affected by the restructuring and by the establishment of the

PATHCENTRE which would become a new employer, the
HSOA said that it sought to secure for the prospective em-
ployees protection by way of a s.41 agreement. At the same
time, of course, the HSOA sought in making the agreement to
represent CSA members, and, indeed, everyone who might
become an employee of the PATHCENTRE.

Mr Hill also said that, at all times, they sought to consult
with the employers. This occurred against a background of
those persons representing the PATHCENTRE refusing to deal
with the CSA because they said it had no constitutional cover-
age, declining to identify who would be the employer of
PATHCENTRE employees, and, in fact, favouring the HSOA,
resulting in a s.41 agreement. In turn, the CSA took action in
the Supreme Court, and in the Commission sought to amend
the GOSAC award to add the name of the PATHCENTRE as
a respondent, and all to no avail, because of the plea that there
was no industrial matter and no jurisdiction because the
PATHCENTRE had no employees. All of this was accompa-
nied by uncertainty at first as to whether there would only be
workplace agreements offered. I should also add that there
was evidence of general disquiet about the future of their
employment, amongst CSA members. After some importun-
ing, an undertaking was given that that would not be the case.
CSA employees had, as a result, engaged in stop work meet-
ings in June 1995 at least. The HSOA balloted all employees,
including CSA members, as to the s.41 agreement in June 1995,
as I have said, and the CSA, not surprisingly, took umbrage
and advised its members not to participate in the ballot.

It was suggested that the CSA had been unco-operative, but
given the way in which it was treated that cannot be a matter
of criticism. Indeed, I am satisfied that the CSA, having started
off trying to negotiate and co-operate, then reacted to the ap-
proach adopted by those representing the future
PATHCENTRE and later the PATHCENTRE itself. The latter
plainly favoured the HSOA, as Mr Serich in the end told us
that it did.

The HSOA preference had been a s.41 agreement with State
awards as the underpinning safety net. The fall back position
was the Federal system, and, at all times, it should be recalled
that the HSOA had a very small membership of about 10%.

I am not, in the circumstances, satisfied that the CSA was at
all obstructionist. The HSOA had unilaterally purported to
represent its members, poll them and enter a s.41 agreement
on their behalf. The CSA was justifiably concerned about this.

The PATHCENTRE had re-organised under one agency as
one employer a service conducted in the same way from the
same premises by three different employers where there were
412 CSA award employees on site, and, in fact, still are. There
were 40 HSOA covered employees in the Sir Charles Gairdner
Hospital laboratory (see Mr Hill�s evidence at pages 522 and
644 of the transcript). There was a longstanding pattern of
substantial CSA coverage and minor HSOA coverage.

In due course, the HSOA executed a s.41 agreement and
there was an application made to the Commission to register
it in PSA AG 2 of 1995 (WA Centre for Pathology and Medi-
cal Research v HSOA 75 WAIG 3308). The Commission, on
1 November 1995, made an order registering the agreement,
which has a limited term of six months. The operation of the
order was later stayed by order of the President made on 28
November 1995, a notice of appeal having been filed by the
CSA against the decision of the Commission at first instance
(see CSA v WA Centre for Pathology and Medical Research
and Another 75 WAIG 3177). Mr Panizza conceded that the
agreement was not brilliant but said that the HSOA took this
step in order to protect the prospective employees and the
employees of the PATHCENTRE from workplace agreements
and the loss of conditions. The CSA, on the other hand, was
very critical of the HSOA�s unilaterally deciding to enter into
an agreement which covers its members, or those whom in
future it claims coverage over. Mr Panizza also conceded that
there would be a reduction in conditions of service (see page
1201 of the transcript).

I would also add that there are a substantial number of or-
ganisations with coverage in the hospital and health services
area and in the PATHCENTRE�s enterprise. However, only
two, the applicants, cover PACTS employees.

A SUMMARY OF FACT FINDINGS
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Those, except for some other observations which do not
relate to matters of fact, are the facts which I find in this mat-
ter, having carefully observed all of the witnesses and consid-
ered all of the evidence, both oral and written. However, most
saliently, I am satisfied that�

(1) All public hospital boards (and others) are bodies
corporate, as are agency boards.

(2) (a) There has been little history of disputation
between the applicants up until 1995 when dif-
ferences of a substantial nature arose over
coverage of PATHCENTRE employees.

(b) There is no evidence of any work having been
lost in the hospital and health services indus-
try through any demarcation disputes between
the HSOA and the CSA.

(c) What is intended (and in some areas achieved)
is that the hospital boards administer and are
the centre for the provision of hospital serv-
ices and health services in given areas, as I
have described them above.

(d) There has been disputation over coverage of
employees at the PATHCENTRE, an area in
which the CSA has historically had the pre-
ponderance of coverage and the HSOA little.

(3) The PATHCENTRE and the hospital based health
services will remain government controlled, fi-
nanced, administered and regulated organisations,
and the ability and injunction to compete and enter
projects with foreseeably private sector entities will
not significantly alter that fact. The restructuring will
not substantially alter the nature of what public hos-
pital boards do. Indeed, the health services, if pro-
vided at hospitals, would be hospital services.

(4) (a) The CSA was not obstructionist in attempts
to negotiate and in other steps which it took
in relation to matters involving the
PATHCENTRE.

(b) The approach taken by those representing the
PATHCENTRE, both in prospect and after it
came into being, was a major contributing fac-
tor to any problems which arose with the CSA.
In fact, the CSA was, at first, conciliatory, and,
indeed, encouraging in its correspondence
with the Minister for Health.

(5) The HSOA, which had a historically very small cov-
erage in a CSA area, attempted opportunistically and
unilaterally to cease coverage and enter a s.41 agree-
ment with the employer PATHCENTRE on behalf
of members over whom the CSA had award and con-
stitutional coverage.

(6) Both the CSA and the HSOA have connections with
federally registered organisations each of which has
significant coverage of health service employees and
these associations are beneficial to the CSA, the
HSOA and their members.

(7) The HSOA is by numbers and origin primarily a gov-
ernment hospital based organisation, but with some
coverage in the private health sector.

(8) The CSA is by numbers and nature a government
employee organisation, but with longstanding cov-
erage of some health services members.

(9) The CSA has had longstanding and substantial cov-
erage in the public health laboratories area.

(10) There was no evidence of HSOA member satisfac-
tion with the HSOA in the public health laboratory
area or in the hospital and health services area.

(11) There was uncontroverted evidence from CSA mem-
bers that they wished to remain CSA members in
both areas.

(12) The employers and prospective employers clearly
prefer and preferred HSOA coverage in the hospital
and health services area and in the PATHCENTRE.

(13) The CSA, by virtue of its size and pre-eminence in

the government employment area, and which is not
restricted to public servants by its constitution, was
a leader in the field of broadbanding, and the HSOA
benefited from the nexus which developed over the
years between public service awards and hospital
awards.

(14) Both organisations have substantial award coverage
in the hospital and health industry area. The HSOA
is the pre-eminent organisation in the public hospi-
tal area and has been for many years.

(15) The large majority of employees in the combined
laboratories were entitled to CSA coverage and were
and are employees of the Commissioner of Health.

(16) The majority of PACTS employees in the �hospital
and health services� were and are eligible for HSOA
coverage and were employed and are employed by
hospital boards.

(17) I also find that both organisations have served their
members adequately and are capable of doing so in
the foreseeable future.

(18) The employers or prospective employers favour
HSOA coverage.

HOSPITALS AND HEALTH SERVICES ACT
There are a number of features of the Hospitals and Health

Services Act. Important amendments to the Hospitals and
Health Services Act were passed through the Parliament in
January 1995, effected by the Hospitals Amendments Act 1994.
The long title of the Hospitals and Health Services Act is �AN
ACT to provide for the establishment, maintenance, and man-
agement of public hospitals and for the control and regulation
of private hospitals, for the provision of other health services
incidental and other purposes�. The short title is �The Hospi-
tals and Health Services Act 1927�.

There is no definition of �health services� in the Hospitals
and Health Services Act. The Hospitals and Health Services
Act creates agencies established under s.7B(1) and �agency
boards� under s.7C. The PATHCENTRE is such an agency
and has been duly created.

A �day hospital facility� is defined as follows in s.2 of the
Hospitals and Health Services Act�

��day hospital facility� means premises that are not at-
tached to, or, that are set apart from a hospital being
premises at which persons are received for professional
attention or professional medical attention in a class of
professional attention determined by the Minister under
subsection (3) to be professional attention but not being
premises at which overnight accommodation is provided;�

�Hospital� is defined in s.2 as follows�
��hospital� means an institution for the reception and
treatment of persons suffering from illness or injury, or
in need of medical, surgical or dental treatment or assist-
ance, and includes a maternity home or maternity hospi-
tal, day hospital facility, nursing home or nursing post;�

�Hospital service� is defined in s.2 as follows�
��hospital service� includes accommodation, mainte-
nance, care, and all other services rendered, goods sup-
plied or work done at, by or on behalf of a public hospital,
in relation to the person in question;�

�Nursing home� is defined in s.2 as follows�
��nursing home� means premises in which persons who
do not require constant medical attention are received as
patients and lodged for the purpose of medical supervi-
sion and nursing care but does not include any premises
declared by the Minister under section 3 not to be a nurs-
ing home for the purposes of this Act;�

�Nursing post� is defined in s.2 as follows�
��nursing post� means a place at which a nurse is sta-
tioned and at which facilities exist for medical attention
but which is not normally used for the accommodation
of in-patients;�

�Public hospital� is defined in s.2 as follows�
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��public hospital� means any hospital that is�
(a) conducted or managed by�

(i) a board constituted under this Act; or
(ii) the Minister under this Act;

or
(b) declared to be a public hospital under section

3;�
S.3 of the Hospitals and Health Services Act prescribes as

follows�
�Application of Act

3. (1) This Act applies to any private hospital and
any public hospital howsoever founded or
maintained (whether wholly or partly by or
under governmental authority or otherwise),
and continues to apply to any part of a public
hospital despite the fact that an order under
section 19(3) of the Mental Health Act 1962
is in force in relation to that part declaring it
to be an approved hospital but otherwise does
not apply to any institution which is an ap-
proved hospital within the meaning of, and
subject to the Mental Health Act 1962, or to
any hospital used exclusively in connection
with a prison.

(1a) ...
(2) The Minister, acting on the written recommen-

dation of the Executive Director and with the
consent of the governing body of the institu-
tion, may by notice published in the Gazette
declare any institution to be a public hospital
subject to and for the purposes of this Act.

(3) The Minister may by notice published in the
Gazette declare that any institution is not a
public hospital, or is not a nursing home, as
the case may be, for the purposes of this Act.

(4) The Minister may by notice published in the
Gazette declare that any institution is a teach-
ing hospital for the purposes of this Act.

(5) The Minister may by notice published in the
Gazette declare any person practising in the
field of health or medicine to be a practitioner
for the purposes of this Act.�

The Minister for Health has a duty to provide throughout
the State, to such extent as he considers necessary to meet all
reasonable requirements, hospital accommodation, hospital
services, whether at a public hospital, or, if necessary, on medi-
cal grounds, elsewhere and health services (see s.5A of the
Hospitals and Health Services Act). The duty of the Minister
under this section (s.5A) may be discharged by making ar-
rangements, on such terms, which may include the payment
of charges, as the Minister thinks fit for securing the perform-
ance of any service on behalf of the Minister (see s.5A(3)). It
is noteworthy that the duty of the Minister does not extend to
any matter within the exclusive administrative competence of
any institution, other than a public hospital, unless by and
with the consent of the governing body of that institution (see
s.5A(4)).

There are a number of general powers conferred on the Min-
ister for Health under s.7A of the Hospitals and Health Serv-
ices Act. This includes a power to provide diagnostic and
related services and any other prescribed services to meet the
requirements of the Department, public hospitals and other
bodies and persons (see s.7A(1)(ba)).

What is important is that s.7A(2), for the purposes of the
performance of the duties or functions imposed or conferred
on the Minister, confers on the Minister the power to enter
into contracts and make arrangements on such terms and con-
ditions which may include the payment of charges as the Min-
ister thinks fit. The Minister may for those purposes, in the
alternative, make arrangements for the provision of services
by an agency or agencies, or he may do both.

By s.7B of the Hospitals and Health Services Act, the Gov-
ernor is empowered to establish an agency or agencies, or
amalgamate two or more existing agencies and establish the
amalgamated agency as an agency for the purpose of carrying

out any duty or function conferred on the Minister by or un-
der the Hospitals and Health Services Act (see s.7B(1)). An
agency established under s.7B is prescribed to be taken to be
expressly authorised by Parliament for the purposes of s.4(2)
of the State Trading Concerns Act 1916 (see s.7B(3)). Such
agencies are prescribed to be bodies corporate administered
by a board.

Hospitals, too, are conducted by boards constituted by a
number of persons or by the Minister. All such boards are
bodies corporate (see s.15 of the Hospitals and Health Serv-
ices Act). The management and control of a public hospital is
vested in the hospital board constituted in relation to it and
every board is a body corporate (see s.15).

The Governor may by notice published in the Government
Gazette �re-organise hospital boards� (see s.16 of the Hospi-
tals and Health Services Act). However, that power is limited.
The Governor may, where a board is constituted in relation to
two or more public hospitals, constitute a separate board in
relation to any one or more of those hospitals, or where a
board is constituted in relation to one or more public hospi-
tals, amalgamate the former board with one or more other
boards to form a new board (see s.16(2)(a) and (b)).

The Governor may amend the corporate name assigned to
an original board and shall assign a corporate name to an ad-
ditional board, but he can do that only when he re-organises
public hospital boards as prescribed in s.16(2) and in the Gov-
ernment Gazette, the notice by which he re-organises the boards
(the relevant notice), and must specify in that notice the pub-
lic hospital or hospitals in relation to which the boards so
named are constituted. In other words, the mere change of
name removed from the process of re-organising a board or
boards cannot be done �intra vires�. In these proceedings there
was no evidence that the change of name had anything to do
with the re-organisation of hospital boards. What occurred
here was that the Minister for Health purported to re-name
hospital boards as health services. That was not done as part
of the re-organisation of the boards in accordance with s.16,
and was therefore done ultra vires. In any event, the mere
changing of the boards� names did not reconstitute them as
health services. However, as I will say later, that is of very
little relevance. Accordingly, the gazettals of changes of name
for public hospital boards referred to in these proceedings were
ultra vires the Hospitals and Health Services Act.

The question is, of course, whether, as Mr Nisbet submit-
ted, a hospital board can act within power and provide health
services at a place removed from the hospital, as some are
now purporting to do, and as it is mooted that they all do.
Indeed, this question goes to the essence of the integrated sys-
tem.

Under s.18 of the Hospitals and Health Services Act, a board
is made mandatorily (see the use of the word �shall� and s.56
of the Interpretation Act 1984 (as amended)) responsible for
the control, management and maintenance of the public hos-
pital or hospitals for which it is or has been appointed, �and
may exercise such other duties and functions for the purposes
of this Act, as may from time to time be prescribed�. The board
may provide any facility in the hospital for the use of a practi-
tioner for carrying out any hospital, medical or other service
(see s.18(1a)). By s.18(2), the Minister may, after consulta-
tion with a hospital board, give to it directions as to the exer-
cise of its functions, but no such direction shall be given
concerning the nature of the medical treatment to be provided
in relation to a particular patient. S.18(2a) prescribes that not-
withstanding the State Trading Concerns Act 1916, the board
of a public hospital, in addition to performing its functions,
may either alone or in conjunction with any other person or
body, with the prior approval of the Minister, provide services
to the Minister, the Department or any other person or body
upon such terms and conditions, including payment for those
services, as that board thinks fit. �Services� is defined in
s.18(2b) to mean services of the kind that the board in ques-
tion provides for the purpose of performing its functions, and
includes advice, the performance of work and the use of fa-
cilities.

Under s.19 of the Hospitals and Health Services Act, boards
are empowered to appoint officers and servants, and all per-
sons so appointed may be paid out of the revenues of the board
such salaries, wages or remunerations as the board thinks fit.

S.21 of the Hospitals and Health Services Act provides for
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the board to apply any moneys in its hands in such propor-
tions and in such manner as it thinks fit for each or any of a
number of purposes. These include the maintenance of the
public hospital under its control, and the provision of hospital
services and health services.

A question arises in this case whether hospital boards, as a
matter of law, can, as the law presently stands, conduct health
services and employ persons for the purposes of providing
such health services. That is because the boards of public hos-
pitals are now, or will in due course, not only administer the
public hospital, of which they are the boards, but are provid-
ing or will provide, employing persons to do so, �health serv-
ices� which were, in the past, and in some cases still are,
provided by the Commissioner of Public Health through his
employees employed by him under the Public Sector Man-
agement Act 1994 (as amended).

The CSA�s argument very strongly was that there was no
power contained in the Hospitals and Health Services Act to
enable the boards of public hospitals to provide services out-
side the hospital gates. If that argument is right, then, insofar
as such services are provided by the boards of hospitals and
they are employing persons to do so, they are doing so unlaw-
fully. The Commission cannot presume that the Act will be
amended to enable this to be done lawfully in the future. That
is a matter for Parliament. The law must be applied as it stands.
Acts done or performed without the authority of the law as it
stands are, it is trite to say, unlawful. The law is not what
administrators would like it to be or hope it will be. Accord-
ingly, the Bill to amend the Act tendered to us cannot concern
us here.

Firstly, a �nursing post� as defined is a �hospital� as the
latter is defined. Secondly, a �day hospital facility� as defined
is also a �hospital� as defined. Thirdly, a hospital is primarily
an institution for the reception and treatment of persons suf-
fering from illness or injury or in need of medical, surgical or
dental treatment.

As I have said, the mere gazettals of change of name from
hospital to health services are ultra vires the Hospitals and
Health Services Act because the changes of name were not
made for the purposes of s.16(1) of the Hospitals and Health
Services Act or at the same time as the power of the Governor
to re-organise was exercised under s.16(1). Indeed, there is
no evidence of any exercise of such power by the Governor.

The Minister may, after consultation with a hospital board,
give to it directions as to the exercise of its functions. How-
ever, no such direction shall be given concerning the nature
of the medical treatment to be provided in relation to a par-
ticular patient (see s.18(2a) of the Hospitals and Health Serv-
ices Act).

A board is responsible for the control, management and
maintenance of a public hospital or hospitals. The board is
empowered under s.21 of the Hospitals and Health Services
Act to expend moneys on health services, and the Minister
has a responsibility under that Act to provide health services
which are not hospital accommodation and which are not hos-
pital services. I say that because in s.5A of the Hospitals and
Health Services Act hospital accommodation, hospital serv-
ice and health services are separately and disjunctively referred
to. �Hospital service� is defined. �Health service� is not de-
fined.

The boards are authorised to apply moneys for the provi-
sion of hospital and health services (see s.21(1) of the Hospi-
tals and Health Services Act), and a board may exercise such
other duties and functions for the purpose of the Hospitals
and Health Services Act as may from time to time be pre-
scribed.

The question is whether a public hospital board is empow-
ered under the Hospitals and Health Services Act to employ
persons to provide �health services� outside the hospital. That
is what they are directed to do under the policy for the inte-
grated system. However, if there is no authority to do so un-
der the Act, then the restructuring, based on the premise that a
hospital board can do so, has been unlawfully effected.

(1) An agency is established under s.7B of the Hospi-
tals and Health Services Act and is established for
the purposes of carrying out any duty or function
carried out by the Minister by or under the Hospitals

and Health Services Act.
(2) A hospital becomes a public hospital if it is con-

ducted or managed by a board constituted under the
Hospitals and Health Services Act or is declared to
be a public hospital under s.3 (see s.2 of the Hospi-
tals and Health Services Act).

(3) (a) A hospital is a hospital as defined if it is an
institution for the reception and treatment of
persons suffering from illness or injury.

(b) If it is not an institution for the reception of
persons suffering from illness or injury it is
not a hospital, unless it is an institution for
the reception and treatment of persons (per-
sons in need of medical, surgical or dental
treatment or assistance). As the definition dem-
onstrates, this includes, inter alia, a day hos-
pital facility, a maternity home, a nursing post,
etc.

(c) The words �dental� and �surgical� require no
definition. The word �medical� means (see
The Macquarie Dictionary, 2nd Edition) �1.
of or pertaining to the science or practice of
medicine. 2. curative; medicinal; therapeutic
...�.

(d) In this case, the word �medical�, read with
�surgical�, means treatment by or at the di-
rection and under the supervision of a medi-
cal practitioner.

(4) (a) A hospital can also mean a day hospital facil-
ity (where no overnight accommodation is pro-
vided). That is a facility which by definition
is set apart from a hospital. However, a day
hospital is a premises at which persons receive
professional attention or professional medi-
cal attention in a class of professional atten-
tion determined to be professional attention
under s.2(3) of the Hospitals and Health Serv-
ices Act.

(b) Under s.2(3), the Minister may determine any
professional medical attention to be profes-
sional attention for the purposes of the defini-
tion of �day hospital facility�.

(c) Until that is done in relation to any such
premises set apart from the hospital, then such
premises are not a day hospital facility and
therefore not a hospital.

(5) A �nursing home� as defined and a �nursing post�,
as defined (see s.2 of the Hospitals and Health Serv-
ices Act) are hospitals for the purposes of the Hospi-
tals and Health Services Act.

(6) The Hospitals and Health Services Act applies to
any public or private hospital as defined in s.2 (see
s.3 of the Hospitals and Health Services Act).

(7) The Minister has control of the general administra-
tion of the Hospitals and Health Services Act, and
has a duty to provide throughout the State, to such
extent as he considers necessary to meet all the rea-
sonable requirements, three separate categories of
services. These are�

(a) Hospital accommodation (which is not de-
fined).

(b) Hospital service (as defined), whether at a
public hospital, or, if necessary on medical
grounds, elsewhere.

(c) Health services (which is not defined).
What that means is clear. The Minister has a duty, as
prescribed by s.5A(1) of the Hospitals and Health
Services Act, to provide accommodation to people
in hospitals, hospital services prescribed and health
services. He is not required to provide hospital serv-
ices at a public hospital if it is necessary on medical
grounds that he do so elsewhere. That means, how-
ever, that the Minister can only provide hospital serv-
ices elsewhere if the medical necessity is that he do
so, and not for any other reason. The Minister must
otherwise provide, or ensure that there are provided,
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hospital services at a hospital as defined.
(8) Health services can plainly be provided by an agency

as defined created under the Hospitals and Health
Services Act. There is no doubt about that. Health
services would, by definition, be something other
than hospital services as defined, because the two
are separately and mutually exclusively defined. One
must look to what health services are, apart from the
fact that they are not hospital services. The phrase
�health services� is not a helpful phrase. In The
Macquarie Dictionary, 2nd Edition, principal defi-
nitions of �health� are �1. soundness of body; free-
dom from disease or ailment. 2. the general condition
of the body or mind with reference to soundness and
vigour ...�. Hence, it is fair to say that the concept of
health, as ordinarily understood, covers the function-
ing of the body, and in relation to that, freedom from
disease or ailment. Health services are therefore those
services which are not hospital services, but which
are directed to improving, maintaining or bringing
about soundness and vigour in body and mind, and
ameliorating the condition of those who suffer from
lack of soundness, vigour or less than full function
of mind and/or body. However, health services are
not, it would seem, intended to be services offered
at a hospital, unless they are provided under medi-
cal supervision when they would, in any event, be
hospital services not health services. The question
is whether the Minister can lawfully require a public
hospital board to provide health services under the
Hospitals and Health Services Act, and whether a
hospital can lawfully do so away from the public
hospital premises.

(9) S.21(1)(e) of the Hospitals and Health Services Act
prescribes that a board (which is defined in s.2 to
mean a hospital board constituted under s.15 and a
board constituted by the Minister) may apply any
moneys in its hands in such proportions and in such
manner as it thinks fit for any one of a number of
purposes, including the provision of hospital serv-
ices and health services.
A board is required by s.18 of the Hospitals and
Health Services Act to be responsible for the con-
trol, management and maintenance of the public
hospital or hospitals for which it is or has been ap-
pointed. However, a board may exercise such other
duties and functions for the purposes of the Hospi-
tals and Health Services Act as may from time to
time be prescribed (see s.18(1)).
The Minister, indeed, after consulting, may give a
hospital board directions as to the exercise of its func-
tions generally speaking.
Whilst the Hospitals and Health Services Act has
conferred power on public hospital boards to spend
moneys on health services, that Act confers no spe-
cific power on hospital boards to provide health serv-
ices or to exercise its powers outside what a hospital
is defined to be. However, if a public hospital board
is authorised to apply moneys to the provision of
hospital services and health services, and there is a
power in it and a duty cast upon it (as there is) (see
s.18(1)) to perform the various functions which the
Hospitals and Health Services Act may confer upon
it, it is reasonable to imply that the hospital board is
authorised to provide health services apart from the
hospital: that is, in places or premises apart from the
public hospitals, which are not day care hospitals,
and to do so through its employees.

I would therefore read the Hospitals and Health Services
Act as authorising the provision of �health services� and the
funding of them, as I have described them above, away from
hospital premises, provided that this occurs through a duly
constituted hospital board which administers a public hospi-
tal. I think that that is a reasonable meaning to extract from
the provisions in the context of the whole of the Hospitals and
Health Services Act, notwithstanding that the drafting leaves
something to be desired.

In the end, I conclude, for those reasons, that a hospital,

whilst it might fund a health service, must, as a corollary, have
the power to conduct one, and that power is confirmed by
reference to s.21(1) of the Hospitals and Health Services Act
to which I have referred above.

In the end, too, I am not persuaded that the establishment of
integrated services in the manner set out in the evidence, and
of which there is ample evidence that this is occurring and
will occur in 45 districts throughout the State, is or was un-
lawful.

As to the changes of name of the hospital boards, the fact
that these were effected ultra vires does not affect the lawful-
ness of the provision of health services by public hospital
boards away from public hospital premises.

S.72A OF THE ACT
S.72A(1) and (2) of the Act read as follows�

�(1) In this section�
�enterprise� means�

(a) a business, or part of a business, that is car-
ried on by a single employer;

(b) a business, or part of a business, that is car-
ried on by 2 or more employers as a joint ven-
ture or single enterprise;

(c) activities carried on by a public authority, or
part of those activities; or

(d) a single project, undertaking or place of work;
�organization� means an organisation of employ-
ees.

(2) An organization, an employer or the Minister may
apply to the Full Bench for an order�

(a) that an organization has the right, to the ex-
clusion of another organization or other or-
ganizations, to represent under this Act the
industrial interests of a particular class or
group of employees employed in an enterprise
who are eligible for membership of the organi-
zation;

(b) that an organization that does not have the right
to represent under this Act the industrial in-
terests of a particular class or group of em-
ployees employed in an enterprise has that
right;

(c) that an organization does not have the right to
represent under this Act the industrial inter-
ests of a particular class or group of employ-
ees employed in an enterprise who are eligible
for membership of the organization.�

The Full Bench was able to hear the applications because
they were published in the Western Australian Industrial Ga-
zette and 30 days had expired since the day of publication
before these applications were heard (see s.72A(3) of the Act).

By virtue of s.72A of the Act, an organisation, an employer
or the Minister may apply to the Full Bench for an order in
terms of any one of the under-quoted provisions of s.72A.

S.72A of the Act is similar to but not identical with s.118A
of the Industrial Relations Act 1988 (Cth) (as amended). As
that Act does, it confers an unlimited discretion, save that the
Full Bench must exercise that discretion within the confines
of the Act and its requirements. That discretion is to deter-
mine whether an organisation should have the right to exclu-
sively represent the industrial interests of employees employed
in an enterprise or workplace.

The onus is on the applicant in any particular case to estab-
lish its case, bearing in mind that an organisation once regis-
tered under the Act has a right to represent the industrial
interests of its members and its potential members. It is a right
that should not be diminished or denied unless there is a strong
reason for doing so, a reason that is related to the achievement
of the objects of the Act (see Re Queensland Alumina Ltd
[1991] 42 IR 304 at 321 (AIRC) per Munro J).

There was some argument about the effect of the section,
and I therefore propose to examine it and construe it, reading
it in the context of the whole of the Act, and giving the words
of the section their ordinary and natural meaning. (If there is
thereby created an ambiguity or absurdity then I will take a
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different approach (see AEEFEU v Minister for Health 71
WAIG 2253 (IAC) and the authorities cited therein).

(1) An organisation or employer or the Minister has the
right to apply to the Full Bench for an order that an
organisation has the right, to the exclusion of an-
other organisation or other organisations, to repre-
sent under the Act the industrial interests of a
particular class or group of employees employed in
an enterprise who are eligible for membership of the
organisation (see s.72A(2)(a) of the Act). In other
words, an order can be made which confers the right
to represent certain employees or an organisation
which does not have it and this may be done at the
expense of an organisation which does.

(2) An application for an order under s.72A(2) is con-
fined to one conferring an exclusive right to repre-
sent the industrial interests of employees employed
in an enterprise who are eligible for membership of
the applicant organisation. The order cannot apply
to employees employed in an enterprise who are not
eligible for membership of the applicant organisa-
tion.

(3) An organisation, for the purposes of s.72A of the
Act, is an organisation of employees and is a nar-
rower definition than �organisation� in s.7 of the Act.

(4) There is a third class of order which can be made
under s.72A(2) of the Act. That is one which removes
the right of an organisation to represent under the
Act the industrial interests of certain employees in
an enterprise when there is an existing right in that
organisation to represent those employees.

(5) A s.72A order may be made where a right of repre-
sentation exists because of an organisation�s rules,
or because of an existing s.72A order.

(6) There are a number of other conditions precedent to
the making of an order which require some consid-
eration.

(7) No order can be made unless it relates to �... em-
ployees employed in an enterprise�. I refer to the
various definitions of �enterprise�. Firstly, an enter-
prise is a business or part of a business which is car-
ried on by a single employer. The word �business�
is notorious for taking its colour and its content from
its surroundings; its meaning depends upon its con-
text (see Re AIRC and Others; ex parte Australian
Transport Officers Federation and Others [1990] 171
CLR 216 at 226 (HC) per Mason CJ, Gaudron and
McHugh JJ).
In this case, it is clear that a business is any activity
whether carried on for profit, fee or reward (or as
the activity of a public authority) involving the crea-
tion, distribution, supply or provision of goods or
services (see Wellington v Norwich Union Life In-
surance Society Ltd [1991] 1 VR 333 at 335-336
(SC of Vic) per Nathan J and Australian Health In-
surance Association Ltd v Esso Australia Pty Ltd 116
ALR 253 at 261 (FC FC)).
Definition 72A(1)(a) of �enterprise� refers to a busi-
ness, then, as I have defined it, carried on by a single
employer.
Definition 72A(1)(b) refers to a business or part of a
business carried on by two or more employers either
as a joint venture or a single enterprise.
Definition 72A(1)(c) refers to activities carried on
by a public authority not a business, or part of those
activities.
Definition 72A(1)(d) defines an enterprise to mean
a single project, undertaking or place of work.
A �public authority� is defined in s.7 of the Act as
follows�

��public authority� means the Governor in
Executive Council, any Minister of the Crown
in right of the State, the President of the Leg-
islative Council or the Speaker of the Legisla-
tive Assembly or the President of the
Legislative Council and the Speaker of the

Legislative Assembly, acting jointly, as the
case requires, under the Parliamentary and
Electorate Staff (Employment) Act 1992, the
Governor or his or her delegate under the
Governor�s Establishment Act 1992, State
Government department, State trading con-
cern, State instrumentality, State agency, or any
public statutory body, corporate or unincor-
porate, established under a written law but
does not include a municipality or regional
council constituted under the Local Govern-
ment Act 1960;�

An �employer� is defined in s.7 of the Act as fol-
lows�

��employer� includes, subject to section
7B �

(a) persons, firms, companies and corpo-
rations; and

(b) the Crown and any Minister of the
Crown, or any public authority,

employing one or more employees;�
An �employee� is defined in s.7 of the Act as fol-
lows�

��employee� means, subject to section 7B �
(a) any person employed by an employer

to do work for hire or reward includ-
ing an apprentice or industrial trainee;

(b) any person whose usual status is that
of an employee;

(c) any person employed as a canvasser
whose services are remunerated wholly
or partly by commission or percentage
reward; or

(d) any person who is the lessee of any
tools or other implements of produc-
tion or of any vehicle used in the de-
livery of goods or who is the owner,
whether wholly or partly, of any vehi-
cle used in the transport of goods or
passengers if he is in all other respects
an employee,

but does not include any person engaged in
domestic service in a private home unless �

(e) more than 6 boarders or lodgers are
therein received for pay or reward; or

(f) the person so engaged is employed by
an employer, who is not the owner or
occupier of the private home, but who
provides that owner or occupier with
the services of the person so engaged;�

(8) Accordingly, unless a business is being carried on
by an employer or employers who are employing
one or more employees, they are not employers
within the meaning of the Act and within the mean-
ing of s.72A, and are not conducting an enterprise.
That is, of course, subject to definitions s.72A(1)(c)
and (d).
In the case of definition s.72A(1)(c), all that are re-
quired are activities or part of the activities carried
on by a public authority to constitute an enterprise.
Under s.72A(1)(d) all that is required to constitute
an enterprise is a single project, undertaking or place
of work.

Mr Nisbet conceded that orders could be made in anticipa-
tion of future events. However, there would be no power to
make an order under s.72A of the Act unless it were estab-
lished, on the balance of probabilities, that an enterprise as
defined exists or will exist. There must also exist or be likely
to exist in the foreseeable future a particular class or group of
employees in relation to whom such an order can be made.

In the case of the PATHCENTRE, I am satisfied that an
enterprise exists because the PATHCENTRE is an employer
currently employing employees and intending to employ more
employees. It is also a public authority in terms of the defini-
tion of enterprise contained in s.72A of the Act and s.7 of the
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Act, which I have set out above. It also is carrying on a busi-
ness, as I have defined it above.

I am also satisfied that the public hospital centred (�health
services�) services do exist as enterprises because they are
businesses carried on in each case by a single employer, in
some cases by two or more employers, and, further, they are
activities carried on by public authorities. Those enterprises
have changed or will, on the evidence, change within 12
months to become the integrated hospital and health services
of which the Full Bench has heard evidence. Currently, they
all employ employees in the new enterprise, or, alternatively,
will employ such employees when they are transferred to the
new enterprise of hospital centred health services.

I am therefore satisfied that, for the purposes of s.72A of the
Act, enterprises exist as defined to enable us to make orders if
all other facts or matters required to be established are estab-
lished. I am also satisfied for that reason that the applications
made were competent.

HSOA RULE COVERAGE AND CSA RULE COVERAGE
The relevant parts of the HSOA�s constitution rule, rule 3,

are sub-rules 3(1)(a), 3(1)(c), 3(1)(h) and 3(1)(j), and these
read as follows�

�(1) The Union shall consist of workers engaged in Pro-
fessional, Administrative, Technical, Supervisory or
Clerical capacities including workers employed in
any classification of work which at the 1st day of
July, 1982, was covered by an Award or a deemed
consent Award to which the union was a party, em-
ployed by�

(a) Any public or private hospital other than any
hospital or institution established under the
Mental Health Act, 1962.
Provided that those persons who are employed
as Shift Engineers at Royal Perth Hospital
shall not be eligible for membership of the
Union.

(b) ...
(c) The Western Australian School of Nursing or

any service ancillary to the practice of medi-
cine including institutions or facilities solely
or substantially engaged in providing Medi-
cal Laboratory services, Radiological services,
Physiotherapy services, Occupational Therapy
services, Speech Therapy services or Social
Work services.
Provided that any person who is employed as
an officer or temporary employee under and
within the meaning of the Public Service Act,
1904, or who is determined by the Western
Australian Industrial Commission to be a
�government officer� shall not be eligible for
membership of the Union.
Provided further that any person employed in
Doctors� surgeries or any wholesale or retail
distributing or manufacturing organisation
shall not be eligible for membership of the
Union.
Provided also that any person who is employed
by the St. John Ambulance Association for the
purpose of operating first aid and/or ambu-
lance services shall not be eligible for mem-
bership of the Union.

(d) ...
(e) ...
(f) ...
(g) ...
(h) Dentists, provided that membership of the

Union shall be limited to Dental Therapists.
(i) ...
(j) Any non-Government employer engaged pri-

marily in health services, provided that mem-
bership of the Union shall be limited to
Audiologists, Chiropodists, Clinical Psycholo-
gists, Dieticians, Occupational Therapists,
Nucleographers, Physiotherapists, Psycholo-

gists, Social Workers, Speech Therapists and
Welfare Officers, howsoever designated.
Provided further that an employee who is
solely or substantially engaged in providing
his services to other employees of his employer
and who is eligible for membership as at the
30th April, 1985, of another registered State
organization within the meaning of the Indus-
trial Relations Act, 1979, shall not be eligible
for membership of the Union under this para-
graph.
Provided also that persons employed by the
University of Western Australia or by the West-
ern Australian Institute of Technology or by
Murdoch University shall not be eligible for
membership of the Union.
Any person who is eligible for membership in
accordance with the registered rules of the
Royal Australian Nursing Federation (West-
ern Australian Branch) Industrial Union of
Workers as at the 1st of August, 1966, shall
not be eligible for membership of the Union.

...�
The relevant rule of the CSA is rule 6, and the relevant parts

thereof are sub-rules 6(a)(1), 6(a)(3), 6(a)(5), 6(a)(6) and
6(a)(7), and those read as follows�

�(a) Membership shall be confined to any person who is:
(1) employed as an officer under and within the

meaning of the Public Service Act, 1978-80;
or

(2) ...
(3) otherwise employed in any of the established

Branches of the Public Service, including State
trading concerns, business undertakings and
government institutions controlled by Boards;
or

(4) ...
(5) employed by the Crown or by any Minister of

the Crown in right of the State of Western
Australia; or

(6) employed by any statutory body representing
the State of Western Australia; or

(7) employed by any instrumentality or authority
whether corporate or unincorporated acting
under the control of or for or on behalf of or
in the interest of the State of Western Aus-
tralia; or

...�
It was submitted that the HSOA has existing coverage by

reason of rule 3(1)(a) of its rules which confers constitutional
coverage on PACTS employees employed by any public or
private hospital other than any hospital or institution estab-
lished under the Mental Health Act 1962-1976 (as amended).

It was submitted that, although the process has not been
completed, the public hospital boards, constituted under s.15
of the Hospitals and Health Services Act, will be the employ-
ers in integrated health services and each employee of each
health service will be employed by the board of a public hos-
pital, and that will plainly be the case as I conclude.

It was submitted also that the HSOA has always had cover-
age of PACTS employees employed by hospital boards, and
of a total potential industrial coverage of 6529 PACTS em-
ployees in health services, which are the subject of these ap-
plications, 2775 are on HSOA payroll deductions, while there
are only 246 CSA members.

It is clear that no unions had any past industrial coverage of
the PATHCENTRE because it is a completely new entity es-
tablished under s.7B of the Hospitals and Health Services Act.
The submission was that it could not be treated merely as a
manifestation of the old combined laboratory services which
it will completely supersede. It was submitted that the only
reason that the CSA had been entitled to coverage in the past
at all was because the employer had been the Health Depart-
ment of Western Australia.
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We received submissions as to the constitution rule cover-
age of both applicant organisations.

The interpretation of the rules of organisations is to be ef-
fected in the same way as with any other legal document (see
R v Aird; ex parte AWU (op cit) (HC)).

If one commences by giving the words their ordinary mean-
ing, then rule 3(1)(c) of the HSOA rules gives coverage over
employees employed in the PATHCENTRE, because the
PATHCENTRE is �an institution or facility solely or substan-
tially engaged in providing medical laboratory services�. That
is the fact. That also provided a basis for coverage in the Sir
Charles Gairdner Hospital laboratory. However, there are pro-
visos to that rule, and that is important. In the PATHCENTRE
the employees would not be officers or temporary employees
�under and within the meaning of the Public Service Act, 1904�
or under the Public Sector Management Act 1994 (as
amended).

There is a determination of the type referred to in the sec-
ond proviso to rule 3(1)(c) in order No 262 of 1967 (47 WAIG
318-319) which reads as follows (see George C�s decision in
WA Centre for Pathology and Medical Research v HSOA 75
WAIG 3052 at 3055)�

�The Commission in Court Session doth hereby order
and declare�
That pursuant to the provisions of subsection (6) of sec-
tion 11A of the Industrial Arbitration Act, 1912-1966,
every person who is or is eligible to become a member of
the Civil Service Association of Western Australia (In-
corporated) and who is employed on an annual salary or
in a position similar to that occupied by a person on an
annual salary or who is otherwise employed in a position
similar to that occupied by an officer or temporary em-
ployee under and within the meaning of the Public Serv-
ice Act, 1904-1966 in any Government Department, State
Trading Concern, State Instrumentality or State Agency
named in Schedule A of this Order, is a Government Of-
ficer within the meaning of section 11A of the said Act,
unless he is employed by an employer bound by an award
made and in force or an industrial agreement registered
and in force under the Industrial Arbitration Act 1912-
1966, to which an industrial union of workers other than
the Civil Service Association of Western Australia Incor-
porated is a party, in the callings which, on the 17th March,
1967, were mentioned in any such award or agreement.
Dated at Perth this 17th day of March, 1967.
By the Commission in Court Session,

[L.S.] (Sgd) S.F. SCHNAARS,
Commissioner.�

Very detailed submissions were heard in WA Centre for Pa-
thology and Medical Research v HSOA (op cit) by George C
as to the meaning of the constitution rules of the two appli-
cant organisations. That case involved an application by the
HSOA to register the s.41 PATHCENTRE agreement. In those
proceedings, the CSA was given leave to intervene on the
question of constitutional coverage. The Commission there
considered the constitution rule in relation to the coverage of
the PATHCENTRE.

In 1966 the rules of the HSOA were amended to cover sala-
ried officers employed in any public or private hospital or in
any non-government medical ancillary service.

In 1967 the CSA was entitled to function as an industrial
organisation, even though it was not registered as such, but it
nonetheless applied for registration, in any event. The Com-
mission, on 17 March 1967, ordered that the CSA be regis-
tered as an industrial union, and also made the declarations as
to what employees were government officers pursuant to
s.11A(6) of the Act, as the Act then provided. That declara-
tion was made in the terms which I have set out above. At 47
WAIG 314 at 316 of its reasons for decision, the Commission
in Court Session said, inter alia, this�

�We will therefore direct the Association to amend its
rules by altering the membership rule put before us on
the 3rd March, 1967, to restrict the membership of the
Association to workers not covered by an award or in-
dustrial agreement to which another union is a party.�

In 1976, after the HSOA had re-drafted an application to
alter its rules, the Registrar was directed by the Commission

in Court Session to register an amendment to rule 3. Constitu-
tion of the registered rules of the HSOA in the form which
still exists. It is plain, as the Commission observed in its rea-
sons for decision in WA Centre for Pathology and Medical
Research v HSOA (op cit) at page 3056, that while the Com-
mission in Court Session appeared to be speaking of govern-
ment officers in general terms when talking of their exclusion
from the HSOA rules, the rules, as they were registered, and
as they remain, exclude officers and temporary employees
within the meaning of the Public Service Act 1904 and per-
sons determined by the Commission to be �government offic-
ers�. There is no doubt that the order made in 1967 prescribed
a number of categories of employee to be �government offic-
ers� within the meaning of the proviso.

The HSOA has coverage of persons referred to in rule 3(1),
including those referred to in rule 3(1)(c), in particular, sub-
ject to the provisos thereto. All of those persons employed or
to be employed by the PATHCENTRE or employed or to be
employed by the hospitals in the hospitals and health services
integrated entities are eligible for membership of the HSOA,
subject to the first proviso to rule 3(1)(c). None are or will be
officers or temporary employees under and within the mean-
ing of the Public Service Act 1904 or the Public Sector Man-
agement Act 1994 (as amended), so far as the evidence reveals.

However, the main question is whether those employees are
government officers within the meaning of the first proviso to
rule 3(1)(c). They are if they have been determined by the
Western Australian Industrial Relations Commission to be so.
They were so determined to be so in order No 262 of 1967
quoted above. In particular, will employees of the
PATHCENTRE be employed by a State instrumentality or
agency.

The future or present employees in the provision of �health
services� in the integrated services managed or to be man-
aged by public hospital boards are currently employed pursu-
ant to an award to which another industrial union or
organisation is a party, namely the HSOA, under the Public
Hospitals Award. They are so employed. For those reasons,
the HSOA has coverage of those employees. As to the
PATHCENTRE, there is evidence before me that the employ-
ees or prospective employees are currently employed by an
employer not bound by an award to which the CSA is a party.

I now turn to CSA coverage. If one looks at the words of
rule 6 and gives them their ordinary meaning, both the
PATHCENTRE and the boards of hospitals are separate enti-
ties who employ persons who are covered by rule 6(a)(3). That
is because they are employed by State trading concerns and
government institutions controlled by boards, and also by
business undertakings controlled by boards. Those employ-
ees are also employed by instrumentalities and authorities,
whether corporate or unincorporated, acting under the con-
trol of or for or on behalf of or in the interest of the State of
Western Australia (see rule 6(a)(7)). They also clearly are or
will be employed by a statutory authority representing the State
of Western Australia in the case of both of the boards, of the
public hospitals, and of the PATHCENTRE.

I am satisfied and find that the CSA has coverage of these
employees. The relevance of such a finding I will come to
later in my reasons.

It is the case, however, and I find, that the HSOA has no
coverage of PACTS employees employed in the dental serv-
ices, psychiatric services, public health services and the State
Health Laboratories because its coverage is limited to public
hospitals, although it has coverage of persons employed in
any service ancillary to the practice of medicine, including
institutions or facilities solely or substantially engaged in pro-
viding medical laboratory services.

CONCLUSIONS
ONE ORGANISATION OR TWO?

A question does arise, as submitted, as to whether there
should be one organisation covering PACTS employees in the
so-called new health services. One major submission was that
one organisation should cover PACTS employees. It was sub-
mitted that a major consideration in deciding this question
was the potential for demarcation disputes said to be evidenced
by the CSA challenging the redesignation by the employer of
employee positions as HSOA positions in the �health serv-
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ices� before the Public Service Arbitrator. I have a great deal
of difficulty with the proposition that the employer can �des-
ignate� the coverage of an employee organisation.

The history of �litigation� which I have referred to above is
said to support a view that there is a potential for demarcation
disputes. I prefer not to ascribe that risk to the activities of the
CSA. The potential derives not from the activities of the CSA,
but from the creation of the PATHCENTRE and from the �ex-
tra territorial� claims of the HSOA and the stance taken by
those representing the PATHCENTRE. The HSOA has also
been defending and advancing its position. This is particu-
larly so in the case of the PATHCENTRE where also the pro-
spective employers� representatives� negotiating tactics and
the general uncertainty are contributing factors.

The Commission and the Full Bench in this matter is bound
to discourage, so far as is practical, the overlapping of eligi-
bility for membership of organisations of employers and em-
ployees as s.6(e) of the Act provides. In my opinion, given the
history of these matters, the equity, good conscience and sub-
stantial merits of the case, together with the interest of the
employers and employees, would be better served if there was
no overlapping. I say that even though there is evidence that
not one work hour has been lost through any dispute over
demarcation. However, there has been overt rivalry over cov-
erage of PATHCENTRE employees. The HSOA has purported
to represent CSA members in obtaining a s.41 agreement when
it represents only about one eighth of the employees in the
public laboratory area.

Given the now apparent rivalry between the two applicants,
the objects of the Act and the interests of the applicants, the
employers, prospective employers and the members of the
applicants would be best served by giving coverage and the
certainty in industrial relations, which, to some extent, de-
rives from such a decision to one of the applicants only. In-
deed, given the evidence available, it is necessary in furtherance
of s.6(e) of the Act and necessary in this case to resolve over-
lapping in both areas now. In relation to the PATHCENTRE,
in particular, it is quite plain that the two organisations have
now an incompatibility which did not exist when the labora-
tory services were conducted under the old scheme. Having
said that, I wish to make it clear that overlapping will, in every
case, not automatically lead to a s.72A order. Every applica-
tion must be heard and determined on its merits. I should also
add that each applicant urged upon us that the appropriate
course was to award coverage to one organisation.

WHICH ORGANISATION SHOULD HAVE
COVERAGE?

I have already observed that the provisions of s.72A of the
Act give the Commission a wide discretion limited by the four
corners of the Act to exclusively represent the industrial inter-
ests of employees employed in an enterprise. I would observe
that it is not essential to establish constitutional coverage to
be successful. However, that is an important factor. I derive
assistance from the decision of Williams DP in CFMEU and
Another v FIMEE and Another [1993] 50 IR 118 (AIRC), as
well as from the Act itself and the evidence before the Full
Bench in deciding those factors which are relevant to my con-
sideration of these applications.

HOSPITALS AND HEALTH SERVICES�COVERAGE
I deal first with the question of coverage in the health indus-

try so-called.

(1) CONSTITUTIONAL COVERAGE
In FIA and Others v Comalco Aluminium Co [1989] 30 IR

241 (AIRC) (FB), in an application under s.118 of the Indus-
trial Relations Act 1988 (Cth) (as amended), existing cover-
age was held not to be a condition precedent to an order. Indeed,
it was held that there were sound industrial reasons for grant-
ing to one union representation to cover the entire workforce
in a �greenfields� establishment where there were no en-
trenched allegiances or established patterns. This is not such
a case, but, in any event, s.72A of the Act clearly authorises
the making of orders which exclude an organisation or
organisations with existing constitutional coverage.

I have decided that there is coverage by the HSOA in the
new integrated hospital and health services because there is

employment in a public hospital and employment in services
ancillary to medical practice.

As to the CSA, there is coverage of employees because these
hospitals and health services are statutory authorities, etc,
whose employees are subject to CSA coverage.

Accordingly, both organisations have coverage over all
PACTS employees who are the subject of these applications
in both hospital and health services.

It is true that the HSOA has existing coverage by reason of
rule 3(1)(a) of its rules. It is true, too, that there is specific and
longstanding coverage by the HSOA of persons employed by
public hospital boards, inter alia.

(2) Now all employees of health services or hospital boards
providing hospital services and what I might call ancillary
health services are or will become the employees of hospital
boards. That this process is not complete but that the process
is in-train is clearly the case. On the other hand, those em-
ployees who have been engaged as PACTS employees in many
areas, now subsumed into the employment of hospital boards,
have been the subject, as public servants, of longstanding cov-
erage by the CSA. They will no longer be employed by the
Commissioner of Health.

There are 6529 PACTS employees in hospitals and health
services. Those are the subject. 2775 are on HSOA payroll
deductions, and only 234 are on CSA payroll deductions (on
HSOA figures) and 246 on CSA figures. One notes that the
CSA membership in areas which could now be described as
hospital and health service areas is very small. It was strongly
submitted that what was occurring was the devolution of Health
Department services to the hospital boards. As I understand
the submission, this meant that the hospital character of em-
ployment had therefore changed. I do not accept that. What
will occur is that employees will now provide health services
in conjunction with hospital boards and staff, subject to hos-
pital administration. There is, however, because of this, an
undeniable hospital character to the new enterprises. The pre-
ponderance of membership will remain in the actual hospital
premises themselves if the current numbers are any indica-
tion. Thus, the new integrated services do and it would seem
will continue to be provided by a majority of employees em-
ployed in the hospitals themselves, with a minority employed
in the provision of the services outside the hospitals. Further,
the employers will be hospital boards.

That the great preponderance of employee coverage and
membership lies with the HSOA, and that there is a hospital
base for the new services, with the hospital boards retaining
control of the hospitals, but being given extended powers and
responsibilities over all employees, and that the HSOA�s is
historically an organisation with PACTS employee coverage
in public hospitals where its origins lie, all add up to a strong
factor in favour of the HSOA application and stronger than
the existing coverage which the constitutional rule confers on
the CSA, also.

(3) EMPLOYER PREFERENCE
The employers were somewhat reticent about expressing any

preference early on in the proceedings. However, towards the
end, through Mr Serich, they expressed a strong preference
for coverage by the HSOA. This was based on�

(a) The best reflection of past patterns of constitutional
and industrial coverage.

(b) Their disapproval of the CSA�s conduct.
(c) The employees� awards are more health industry ac-

cented awards.
(d) They also encourage mobility within the health serv-

ice.
(e) Employer representatives were of the view that the

broadbanding structures within the principal HSOA
award were better suited to the health industry. The
HSOA was better suited to accommodate different
mixes of private/public activity.

The employer made it clear to the Full Bench that the em-
ployers favour orders giving the HSOA coverage over the
integrated �health services� and PATHCENTRE, and the CSA
should have coverage over employees of the Commissioner
of Health in care public service areas.

I place some weight on the employer preference, as one is
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bound to do, and take some account of those matters to which
the Full Bench was referred.

However, the following considerations are significant. I am
not of opinion that the CSA�s conduct was so susceptible of
criticism as to influence me a great deal, as I have already
found and I hope made clear. There was not evidence of such
a participation in private ventures in the hospital/health serv-
ices area as to persuade me that the HSOA is clearly in a better
position to accommodate a public/private sector venture. In
any event, as I have already found, the expanded hospital board
responsibilities, which is the most relevant part of the pro-
posed restructuring, does not alter the clear fact that the hos-
pital boards are still to be administered, controlled and funded
by the government and are statutory authorities. Consistent
with that, however, the HSOA, as was pressed upon the Full
Bench, has a large base in and a substantial history and fla-
vour of public hospital employment, cover and membership.

(4) THE ACTU DETERMINATION CONCERNING AP-
PROPRIATE DEMARCATION

The Full Bench, in my opinion, is not bound to take note of
demarcation determinations (see MEWU v Coflexip Asia Pa-
cific Pty Ltd and Others 74 WAIG 1507 at 1509 (FB)). How-
ever, the ACTU has considered it appropriate as between the
CSA�s Federal counterpart, the CPSU, and the HSOA�s affili-
ate, the HSUA, that the HSUA has principal industry union
status in the health �area� relating to PACTS employees.

There are also the consent orders made under s.118A of the
Industrial Relations Act 1988 (Cth) (as amended) in proceed-
ings between the HSUA and the CPSU conferring coverage
on PACTS employees in Western Australia on the HSUA.
Importantly, the HSUA, however, is not identical in character
to the HSOA which has 75% hospital employees amongst its
membership. However, notwithstanding that the ACTU�s de-
cision is a relevant factor, it is only one of a number of factors,
some of more weight to be taken into account in deciding
these applications.

(5) ESTABLISHED PATTERN OF AWARD COVERAGE
There is an established pattern of award coverage of the

majority of employees of hospital boards now said to be health
service boards, under the HSOA award. The minority of the
employees would have been employed under the Public Serv-
ice Award 1992, because they were public servants. That is a
strong relevant factor.

(6) INDUSTRIAL BEHAVIOUR OF THE APPLICANTS
I have already referred to this. The HSOA unilaterally pur-

ported to represent members of the CSA and over whom the
CSA had coverage in relation to the PATHCENTRE, which
was a provocative act. Further, the employers� �negotiating
tactics� were not conducive to co-operation.

The main consideration is, however, that little time has been
lost from work as a result of demarcation problems, and there
is no evidence of any real disruptive relationship. In the case
of the �health services�, there has been no evidence of dispu-
tation or loss of work time. In the combined laboratories, the
evidence was that HSOA and CSA members got on well to-
gether. Generally speaking, each applicant has a history lack-
ing in disruptiveness, in this area, in particular.

(7) WHETHER THE ORDER OR ORDERS WOULD AS-
SIST IN REDUCING THE NUMBER OR ORGANISA-
TIONS IN AN INDUSTRY OR ENTERPRISE

The evidence was, and I accept, that at least 12 and prob-
ably more organisations have coverage of employees in the
hospital/health service area. However, in the PACTS area the
number of organisations covering members would be reduced
by one, because there are only two organisations with PACTS
employee coverage, namely the CSA and the HSOA. It would
eliminate overlapping, where it is very much practicable to do
so, to confer coverage on one organisation, and, in particular,
because of its large majority coverage, the HSOA without
making inroads into an area of substantial CSA coverage.

(8) PREFERENCE OF EMPLOYEES CONCERNED
There was no evidence from any HSOA member as to his or

her preference as to coverage. There was evidence from a
number of CSA members who were all firmly of the view that
the CSA should remain the organisation representing them

and citing their reasons why, including the opinion that the
CSA is a leader in the field and the HSOA is not.

Something was sought to be made of the evidence of two
members of the CSA in relation to the PATHCENTRE who
said that were the HSOA given coverage they would join it.
However, that was not a preference for the CSA, but state-
ments that they would join the HSOA were they unable to join
the CSA. Employee preference is very much a relevant factor.

(9) THE TERMS OF ANY EXISTING AGREEMENTS OR
UNDERTAKINGS IN THE AREA

There is no existing agreement or undertaking as to mem-
bership or coverage in the hospital/health area. There is the
consent s.118A order in favour of the HSUA, but that is nei-
ther binding or conclusive in these proceedings, not the least
because it was made by consent by an affiliated organisation
which has, to some extent, different characteristics from the
HSOA. The Full Bench is required to decide this matter on
the evidence about a range of relevant considerations.

(10) THE EFFECT OF THE ORDER OR ORDERS
SOUGHT ON EMPLOYER OPERATIONS, WORK PRAC-
TICES, AWARD STRUCTURES AND THE POTENTIAL
FOR DEMARCATION DISPUTES

There is no evidence of any effect on award structures. There
is evidence that the HSOA award is not as beneficial as the
CSA award, but that does not relate to structures. If the orders
are made, there will be one award, the Public Hospitals Award,
applying to all PACTS employees and not two awards.

There is no evidence of any potential detrimental effect on
work practices, nor is there any evidence of any real potential
for demarcation disputes in this area. Indeed, one can prop-
erly conclude that if only one organisation is to cover PACTS
employees that there is no such potential. I do so conclude.

(11) WHETHER THE ORDER OR ORDERS SOUGHT
WOULD ACHIEVE OR CONTRIBUTE TO THE ACHIEVE-
MENT OF ANY OF THE OBJECTS OF THE ACT

The objects of the Act are set out in s.6 of the Act. To make
the orders sought by one organisation or another would not
necessarily promote goodwill, but would not reduce good-
will. However, it might be said that goodwill would be pro-
moted from the existence of employer preference for the HSOA
if the HSOA application were granted, at least initially. One
cannot necessarily say that long-term that would be the case
with the HSOA or any other organisation.

Another relevant object is that part of object 6(e) of the Act
which enjoins the Commission to discourage, so far as practi-
cable, overlapping of eligibility for membership. If the orders
were made on either applications then the other organisation
would be excluded from coverage and there would be no over-
lapping coverage in the area, particularly if the Full Bench
were to refer the matter to the President to make orders under
s.72A(6), (7) and (8) of the Act.

As to s.6(g), that object would be advanced by making or-
ders favouring either applicant because of their connections
with the CPSU and the HSUA respectively. There are no other
objects which might be achieved or their achievement con-
tributed to by orders of one type or another.

(12) ABILITY TO SERVICE MEMBERS IN THE HEALTH
INDUSTRY, PAST RECORD AND CONDUCT OF OR-
GANISATIONS

A substantial amount of evidence was adduced on this point.
The HSOA�s case was that it was a specialist health industry
organisation because it had 3998 members, with 75% em-
ployed in the public hospital area and 25% in private hospi-
tals, nursing homes and charitable institutions. Thus, it was
better able to service members employed in the public hospi-
tal area.

There was no evidence that either organisation did not ad-
equately service its members, and would continue to do so in
the foreseeable future. There was, as I have said, some
evidence of loss in CSA membership and some evidence of
loss in HSOA membership.

The CSA is capable of providing adequate resources in the
health area. Both applicants have experience in covering per-
sons in the health industry area and both can and do receive
assistance from the CPSU and the HSUA respectively. Both



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1692 76 W.A.I.G.

cover numbers of PACTS employees. The HSOA may cover
more PACTS employees than the CSA. On the other hand,
the CSA is an organisation which covers �government offic-
ers�, which the HSOA members are in the broad sense.

There was substantial evidence in this area which I have
considered, and that evidence was summarised for both
applicants in their counsels� submissions. However, the
evidence for either was not significant enough for me to find
for one organisation or the other over the other on that basis
alone.

(13) IMPACT OF ORDERS ON THE TWO ORGANISA-
TIONS

It was submitted on behalf of the HSOA that granting or-
ders on the application of the CSA would effectively wipe out
the HSOA. It was submitted in reply that that should not pre-
vent the Commission making orders in favour of the CSA.
After all, it was submitted, the HSOA had �started it�. On the
other hand, granting orders on the applications of the HSOA
would make little inroad into overall CSA membership.

If s.26 of the Act requires, upon a consideration of the evi-
dence (including the evidence that the HSOA will be elimi-
nated) and the law, that an order be made in favour of the CSA
(or the HSOA), then it is the Full Bench�s duty to make the
order sought.

(14) OTHER RELEVANT FACTORS

The Commission is required to have regard for the interests
of the persons immediately concerned, whether directly af-
fected or not, and, where appropriate, for the interests of the
community as a whole (see s.26(1)(c) of the Act). The persons
immediately concerned are the employers who are legal per-
sons (see s.5 of the Interpretation Act 1984 (as amended) in
relation to the hospital boards, the applicants, their members
and the community). I take those into account in deciding this
matter.

In conclusion, I take the abovementioned factors and all of
the evidence, both oral and documentary, and all of the sub-
missions into account. The new integrated services provided
by and under the administration of hospital boards still retain
a substantial public hospital flavour; both organisations have
coverage of the employees, but the majority are and will re-
main employed in the hospitals themselves; those persons
covered by the CSA are very few comparatively and would
cease to be CSA members; the HSOA has a longstanding cov-
erage of public hospital employees both by constitution and
award; it is a relevant and a strong consideration that one or-
ganisation cover the PACTS employees to prevent overlap-
ping for the reasons which I have explained, notwithstanding
CSA expressed employee preference and the employers have
expressed a strong preference for HSOA coverage in the in-
dustry, and also the number of organisations covering PACTS
employees would be reduced to one. There is no evidence of
any foreseeable serious disputation between the HSOA and
the employers, and the history of industrial relations in the
past seems to have been good. The objects of the Act, to which
I have referred, will also be advanced, and the merits of the
applications lie with the HSOA, that being where the equity,
good conscience and substantial merits of the case take me
(see s.26(1)(a) and (c) of the Act). I would make orders under
s.72A of the Act, accordingly in favour of the HSOA. I would
dismiss the CSA�s application insofar as it relates to applica-
tions to cover persons employed by the integrated �hospital
and health� services. I would hear further submissions as to
whether and what enterprise and what names should be iden-
tified in any order made.

Since the CSA rules, at least, require alteration in this re-
gard, and for clarity�s sake, the HSOA�s rules may, I would
refer the rules of the organisations to the President under
s.72A(6) of the Act.

THE PATHCENTRE
(1) THE PATHCENTRE CONSTITUTIONAL COVER-

AGE
I have already determined that both applicants would have

coverage of the PACTS employees of the PATHCENTRE.

There was dual coverage of the pre-existing components of
the PATHCENTRE with a preponderance of the members
being CSA members. That coverage and membership has been
longstanding. In the case of the HSOA, it has been slight and
presently it is about one eighth, while the CSA coverage re-
mains very substantial. True it is that the CSA members, or
those eligible to be CSA members, will cease to be public
servants. However, they will still remain eligible. The agency
becomes a statutory authority and will remain as it always
has, connected with but not part of the hospital industry, nor
is it part of the health industry in the same manner as is the
work of health professionals in the caring area. It is ancillary
in some respects to the hospital and health services industry,
but not entirely.

I do not attach a great deal of weight to the directions to the
PATHCENTRE to compete, or the fact that it is enabled to
enter into enterprises with private sector organisations. It re-
mains a government authority. Further, the HSOA has not been
able to implement its coverage in the private pathology field,
although that is not vital, except that its links to private pa-
thology coverage in a practical sense is non-existent.

There was no evidence either that the PATHCENTRE�s es-
sential character as a substantial recipient and user of govern-
ment funding would cease. There is a long history of
preponderant CSA membership and relatively insignificant
HSOA membership in the public sector laboratory area in this
State. The PATHCENTRE is an entity which resulted from
the unification of the present component parts in the public
sector laboratory area into one public sector laboratory which
is an entity properly described and describable as a statutory
authority. Those are significant relevant factors weighing in
favour of the CSA.

(2) The employees will become employees of a statutory
authority providing health services as its pre-existing compo-
nent parts did. That will not alter the fact that the employees
will retain the same PACTS duties in an enterprise doing very
much the same thing.

I was not persuaded on the evidence that the objects of the
PATHCENTRE meant that its competition with and collabo-
ration with private sector bodies would alter its nature as a
public authority substantially in the near future, or, indeed,
how much it could or would pursue those objects in the fore-
seeable future. In any event, its nature as a statutory authority
could not be altered, particularly, as I understand will be the
case, that it will carry out s.247G responsibilities.

(3) EMPLOYER PREFERENCE
My comments under heading (3) in relation to the hospital

and health industry apply. I am not disposed to place great
weight on this factor, in particular, because of my finding that
difficulties arose substantially because of the attitude of those
representing the PATHCENTRE, and because of the actions
of the HSOA in unilaterally purporting to represent the ma-
jority of persons working at the PATHCENTRE whom the
CSA presently covers, as well as HSOA covered employees.
The HSOA attempted to defacto cover the majority and not
the minority of employees. It created a climate of discord. I
placed therefore little weight on the employers� preference for
the HSOA in relation to the PATHCENTRE.

(4) THE ACTU DETERMINATION CONCERNING AP-
PROPRIATE DEMARCATION

I adopt my findings and comments made above in relation
to hospital and health service enterprises under this heading.

(5) AWARD COVERAGE
In the public laboratory service area there is a history of

dual award coverage by the two applicants with preponder-
ance of coverage with the CSA. However, that was before
difficulties arose in relation to membership coverage with the
inception of the PATHCENTRE.

(6) INDUSTRIAL BEHAVIOUR OF THE APPLICANTS
There was rivalry between the HSOA and the CSA, as I

have found. Those representing the PATHCENTRE and the
PATHCENTRE, as I have observed, clearly favoured and do
favour the HSOA. The CSA was unfortunately frustrated in
its efforts to conduct fruitful negotiations in relation to the
PATHCENTRE and the prospective employees thereof with
those representing the PATHCENTRE. The HSOA, on the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 169376 W.A.I.G.

other hand, intruded into areas of CSA coverage and this caused
an understandable reaction. I do not therefore criticise the
conduct of the CSA, although, as I have said, I think some
criticism should be made of the conduct of the HSOA and of
those representing the PATHCENTRE.

(7) WHETHER THE ORDER OR ORDERS WOULD AS-
SIST IN REDUCING THE NUMBER OR ORGANISA-
TIONS IN AN INDUSTRY OR ENTERPRISE

Clearly, orders made in favour of either applicant would
reduce the number of organisations covering PACTS employ-
ees from two to one and that is significant and advances the
object in s.6(e) of the Act. In terms of that object of the Act, it
is now practical and the evidence exists to justify an order
which will prevent overlapping against a background of dis-
putation as to coverage. As a necessary corollary, it would
reduce the number of industrial awards or agreements neces-
sary to regulate employment.

(8) PREFERENCE OF EMPLOYEES CONCERNED
I adopt what I said above. There was a clear preference in

evidence for the CSA. No evidence was called of any prefer-
ence for the HSOA.

The s.41 agreement was authorised in a ballot by a very
small percentage of prospective employees of the
PATHCENTRE. It is noteworthy that there was a very small
vote in favour of the agreement being entered into.

(9) THE TERMS OF ANY EXISTING AGREEMENTS OR
UNDERTAKINGS IN THE AREA

I adopt what I said above in relation to the hospital and
health services entities, and add that the s.41 agreement re-
ferred to in these proceedings was entered into by the HSOA
on behalf of the employees, the majority of whom were not
covered by or members of the HSOA. The agreement was
entered into in circumstances which lacked, in that sense, �le-
gitimacy�. There is no evidence but that the CSA is capable of
continuing to represent employees in this area who are its
members and who may later become its members, and to ne-
gotiate with those representing the PATHCENTRE as it has in
the past. Whether then the employment, terms and conditions
of these persons are regulated by a Federal award, a State award
or amendment to a State award or a s.41 agreement is a matter
for the CSA and for the employer, and last, but not least, the
employees.

(10) THE EFFECT OF THE ORDER OR ORDERS
SOUGHT ON EMPLOYER OPERATIONS, WORK PRAC-
TICES, AWARD STRUCTURES AND THE POTENTIAL
FOR DEMARCATION DISPUTES

I adopt what I said above. In a situation where the HSOA
attempted to de facto represent CSA members in advance, an
order for one union to represent all employees would resolve
the demarcation differences which occurred.

The equity to some extent lies with preventing unauthorised
representation of members which can clearly be and was a
source of dispute.

If one organisation is given coverage there will be no scope
for demarcation disputes. The CSA award is already operat-
ing in the area over employees performing the same tasks, and
the variation of the GOSAC award, if that is necessary, to
cover employees should not, on the evidence, present prob-
lems, nor will CSA broadbanding which already applies to
the majority of employees in the public laboratory area, who
are covered by the CSA.

The s.41 agreement which was entered into was entered into
prematurely, having regard to the existence of these proceed-
ings and the pre-existing knowledge of them which the em-
ployer and the applicants had.

(11) WHETHER THE ORDER OR ORDERS SOUGHT
WOULD ACHIEVE ANY OF THE OBJECTS OF THE ACT

S.6(e) of the Act will undoubtedly be advanced by making
an order for one organisation to represent employees. I think
that I have dealt with that aspect in some detail above. I adopt
what I said above in relation to the hospital and health service
enterprises when I was referring to s.6(g) of the Act.

(12) ABILITY TO SERVICE MEMBERS IN THE HEALTH
INDUSTRY, PAST RECORD AND CONDUCT OF OR-
GANISATIONS

I adopt what I said above.
(13) IMPACT OF ORDERS ON THE TWO ORGANISA-

TIONS
If an order is made granting the CSA application and dis-

missing the HSOA applications, it will be an order which
causes little disadvantage to the HSOA and makes little in-
road into their membership since the HSOA has and has had
minority coverage in the public laboratory area. That has been
the case for some time. Such an order would recognise, in
fact, the industrial reality of coverage. Such an order would
recognise CSA coverage preferred by witnesses in an area of
longstanding constitutional and actual coverage only indirectly
connected to the public hospital and health areas.

(14) OTHER RELEVANT FACTORS
(a) S.247G OF THE HEALTH ACT 1911 (AS

AMENDED)
There is a matter to which it is necessary to advert.
By virtue of s.247G of the Health Act 1911 (as
amended), the text of which I have set out above,
there is no authority in law for the PATHCENTRE
to perform the functions which the Health Labora-
tory Service, created under s.247G, is to perform.
The PATHCENTRE is a duly created agency under
the Hospitals and Health Services Act. However, it
may not, as a matter of law, perform what a health
service laboratory under s.247G is bound to perform.
That laboratory must be part of the department and
the PATHCENTRE is not. That laboratory is required
to meet the requirements of the department, the pub-
lic hospital service and other bodies and persons.
The PATHCENTRE is not. The Minister may, how-
ever, enter into arrangements with any hospital, uni-
versity or other body or person (which the
PATHCENTRE is) with respect to the supply of labo-
ratory and other related services, either to the health
laboratory or at the request of any other person, by
the health laboratory. However, those services may
only be provided by the State Health Laboratories
primarily, and its officers and staff must be appointed
subject to the Public Sector Management Act 1994
(as amended) over whom the CSA has coverage.
However, if the PATHCENTRE itself were to pro-
vide services under s.247G(3) of the Health Act 1911
(as amended), as it seems that it will do, then it will
not be functioning unlawfully.

(b) WAS THE HSOA APPLICATION PREMATURE
AND THEREFORE INCOMPETENT?
The application by the HSOA for an order in rela-
tion to the PATHCENTRE was made on 7 March
1995 before it came into being on 10 April 1995.
However, it might be said that at that time it was a
project and therefore an enterprise as defined. The
application was therefore competent. The CSA ap-
plication was plainly competent.

SUMMARY
I take into account all of the above evidence, all of the sub-

missions and the relevant considerations to which I have re-
ferred above and what s.26(1)(a) and (c) of the Act requires.
In this case, the longstanding coverage of the majority of
PACTS employees who will be employed by an authority which
will not substantially change its functions, and which is a statu-
tory authority, operating as it always has, somewhat differ-
ently from those in the hospital area proper, is very significant.
The PATHCENTRE is, in part, the direct lineal descendant of
the State Health Laboratories created under s.247G of the
Health Act 1911 (as amended). All of this is supported by
employee preference, by a relatively small customary HSOA
presence and by no expressed HSOA preference. Above all, it
remains an area within CSA coverage and one which has been
the subject of longstanding majority CSA coverage and mem-
bership. Further, the CSA, like the HSOA, is an organisation
with whom those representing the PATHCENTRE have had a
longstanding relationship, and one, until recently, which has
no history of disputation, on the evidence. S.6(e) of the Act
supports the conclusion I have reached in relation to discour-
aging overlapping. The HSOA cannot derive comfort from its
coverage of private pathology employees because in any prac-
tical sense it has not acted upon its coverage.

Further, the PATHCENTRE will not so significantly change
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its functions, nor significantly lose the character derived from
its three predecessors.

I would add that there is no evidence which suggests that
the CSA should be granted a s.72A order in relation to those
private hospitals or similar entities referred to in its applica-
tion. I would therefore dismiss that part of the application.

As to application No 329 of 1995, an application by the
HSOA for coverage of existing employees of the �public labo-
ratory services�, that application is not made out on the mer-
its. Indeed, PACTS employees employed by or in the
PATHCENTRE are covered by the CSA application and the
merits require that they be subject to the s.72A order in favour
of the CSA.

In the circumstances, and for all of the reasons set out above,
I would make the orders in favour of the CSA in relation to
the PATHCENTRE and would dismiss the HSOA application
in that respect.

I would otherwise dismiss the applications.
I would also make orders to refer the rules of both organisa-

tions to the President under s.72A(6) of the Act, I being satis-
fied, having regard to what I said above, that the rules of the
organisations need to be altered. I would issue a Minute of
Proposed Order accordingly. I would invite the applicants to
submit drafts of any detailed orders which they submit should
be made to reflect these reasons within 14 days of the date
hereof.

BEECH C: I have read in advance the reasons for decision
of His Honour the President. I respectfully agree with the con-
clusions he has reached and have nothing to add.

GIFFORD C: I have had the opportunity of reading the Rea-
sons for Decision of His Honour the President and agree with
them, except, regretfully, in two respects. These are, firstly, as
to his conclusions in respect of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
(�HSOA�) objection to Mr Nisbet appearing in the proceed-
ings and secondly, as to his conclusions concerning the W.A.
Centre for Pathology and Medical Research (�the
PathCentre�). My reasons on these matters follow.

Appearance of Mr Nisbet
In the context of the authority of Mallesons Stephen Jaques

v. KPMG Peat Marwick (1990) 4 WAR 357 (SC of WA), the
question to be considered in the case of Mr Nisbet�s appear-
ance was whether there was a �real and sensible possibility� of
his having obtained confidential and privileged information,
during the period when he acted for the HSOA, over the course
of 1979 to 1986, such as to benefit from that, in terms of rep-
resenting the interests of his present client, the Civil Service
Association of Western Australia Incorporated (�CSA�).

Having heard the respective arguments of the parties, I
formed the view that such a real and sensible possibility ex-
isted and that therefore the leave given as to his appearance,
ought to have been withdrawn.

Whilst it is recognised that the HSOA were unable to detail,
in specific terms, what the nature of that confidential and privi-
leged information was, it is sufficiently open to conclude that
Mr Nisbet would have been privy to the HSOA�s plans and
strategies, in respect of their constitutional rule, and to the
consequences which would potentially flow from applications
succeeding or failing, from the standpoint of membership or
other such matters. This may have included matters which
potentially impacted upon the CSA.

The period of time since he left the firm of Ilbery Barblett,
namely some seven or eight years is not a sufficient period, in
my respectful view, for senior counsel, with all the intellec-
tual skills that are associated with such a position, to maintain
that there was no or little recollection of events, discussions
and the like. That is conceded as to detail, but not necessarily
in relation to the formulating of strategies, plans and matters
of that nature.

I take the issue no further than that. The only qualification I
attach to this conclusion is that I find it most surprising that
the application was made by the HSOA at such a late stage in
proceedings, when it can be entirely reasonably maintained,
in my view, that preparation for such a large case as this would

have revealed Mr Nisbet�s correspondence on files, much ear-
lier.

PathCentre
His Honour, in his findings of fact concerning the PathCentre

has outlined the structure, form and objectives of the
PathCentre and its predecessor, all of which I adopt.

It is to be noted in addition however, that the PathCentre, in
being established as a new entity, namely as an agency, under
the control of a Board of Management, was intended to be
operated on a commercial basis, with a progressive opening
up to competition. In this respect, the Chief Executive Officer
of the PathCentre, Dr Shilkin stated, in a Bulletin following
the first Board meeting on 3 May 1995 that:

�...PathCentre is a commercialised organisation. It is not
privatised. PathCentre remains in the public sector al-
though it is in a category within that sector that renders it
outside the public service, a distinction that gives
PathCentre some freedoms...�

On the basis of evidence and submissions led in these pro-
ceedings, it was difficult to ascertain whether the objectives
spoken of, were in the process of being implemented. That
conceded, the objective was nevertheless one which was clearly
acknowledged, and as such, it is reasonable to imply that it
will in time be implemented, and that ultimately it will be
competing, subject to its obligations in a number of specialist
areas, with the private sector.

The potential for a significantly different entity thus exists.
It is the impact this has and will have upon the employment
status of employees that is relevant to these proceedings.

S.72A Considerations re PathCentre
The factors relied upon by His Honour, the President to as-

sess the merits of the arguments enable, in my view, a proper
assessment of the relevant considerations in determining the
appropriateness of extending rights of exclusive representa-
tion to one particular applicant union organisation or the other.

Additionally, in my view, it is open for some consideration
to be given to the likely circumstances arising in the immedi-
ate future, as a s.72A determination is after all intended to
secure a preferred form of union organisational representa-
tion, for the future. Such a consideration however, cannot be
speculative, but must be able to be reasonably implied from
the evidence led in the proceedings. This is especially the case
where one is dealing with a situation, as in the present case,
which is not at all static.

Constitutional Coverage
At the outset, it is accepted that dual coverage of the pathol-

ogy employees in question by both union organisations, still
exists notwithstanding the creation of the new entity, the
PathCentre. The issue of particular significance in my view, is
that the employees who formerly were employees of the State
Health Laboratories and the University of Western Australia,
are now no longer public servants, with a connection to the
Health Department. That connection has been broken and that
particular status is no longer available within the new entity.
Such status is also different from that of similar employees
employed by any of the teaching hospitals. The PathCentre
employees are and will be agency employees, albeit that the
agency is a public one, but operated (ultimately) along com-
mercial lines.

Of the two comparisons, in my view, the one which is the
more complementary is that with the hospital employees, and
in particular with those employees who are engaged in pa-
thology laboratories in all of the other teaching hospitals. Not
only can they be seen as complementary, but in terms of size,
they represent a group, albeit spread over a number of sites,
comparable to that of the former employees of the State Health
Laboratories. Such employees of course are all entitled to be
covered by the HSOA. In addition, the coverage by the HSOA
extends to the private pathology sector, which is influential in
terms of its size. All of these matters are of significance in the
context of these proceedings.

Employer Preference

Whilst at the outset of proceedings, the representative of
the PathCentre was not inclined to state a preference toward
one or other of the applicant union organisations, that posi-
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tion changed by the conclusion of proceedings, in relation to
the PathCentre, when a clear preference towards the HSOA
was expressed. By that stage, in fact, such preference had been
manifest in their preparedness to enter into a s.41 enterprise
agreement with the HSOA, to the exclusion of any form of
industrial coverage with the CSA.

There is no doubt that at the outset of the PathCentre�s op-
eration there was a desire on their part to engage their em-
ployees upon the terms of a collective workplace agreement.
That course of action met with direct opposition from the
HSOA, who set out to persuade the PathCentre that a prefer-
able course of industrial coverage was a s.41 enterprise agree-
ment. The PathCentre were prepared to review their position
however, and negotiated upon such an agreement, with the
aim, it seems, of securing certain concessions from the HSOA,
when compared with the terms of the award previously in place,
for HSOA employees. That fact no doubt made it a sufficiently
beneficial course for them, to warrant the discontinuance of
their preferred option. For the HSOA, it represented a less
than ideal outcome, but it did mean, on the other hand, that
they maintained a representational role, which under a collec-
tive workplace agreement option, they would not have had.

The PathCentre, it seems, had no interest in the CSA�s posi-
tion of securing PathCentre respondency, to the formerly ex-
isting award covering CSA employees.

The basis of the PathCentre�s expression of preference was
not canvassed in detail. It is open to infer however, that they
saw in the HSOA, an organisation willing to participate in the
enterprise bargaining process, being the preferred process in
contemporary industrial relations; and indeed, the one encour-
aged by this Commission. The negotiation process of such an
enterprise agreement, conventionally at least, necessitates
positives and negatives for both parties. In the instant nego-
tiation however, the PathCentre was in a strong position to
secure a collective workplace agreement, having been estab-
lished as a new entity, able to engage employees afresh. It
seems to me that the HSOA perceived this and further per-
ceived that to persuade the PathCentre into an alternative proc-
ess, of an enterprise agreement, inevitably meant concession
on their part. The HSOA thus adopted a strategy that, in the
interests of their members, was industrially sensible and prag-
matic.

The CSA on the other hand demonstrated no such direction.
Their focus was solely upon securing the PathCentre�s respond-
ency to their applicable award, notwithstanding that the
PathCentre was now an agency.

It is open to conclude that the PathCentre would have
weighed these considerations in the forming of their view as
to preference.

In so doing, they would have realised they had committed
themselves to an ongoing relationship with a union organisa-
tion, subject of course to the outcome in these s.72A proceed-
ings. Such a view would thus have to be taken as a considered
one, and not necessarily conditioned by the degree of conflict
or co-operation they were receiving from one or the other
union. This being the case, especially in the context of con-
temporary employer/union relationships being gauged in terms
of a preference to secure enterprise agreements as the out-
come for progressing terms and conditions of employment,
and work practices, serves to illustrate the desirability of at-
taching considerable weight to this factor, in the overall as-
sessment of exclusive union representation.

ACTU Determination re: Demarcation

It is acknowledged that the Federally registered union, the
Health Services Union of Australia (�HSUA�), to which the
HSOA is affiliated, has been granted, by the ACTU, as part of
its demarcation determinations, what is known as �principal
industry union status� in the health care industry concerning
PACTS employees. In addition, a s.118A consent Order of the
Australian Commission has issued, confirming the HSUA�s
exclusive coverage of PACTS employees in Western Australia.

Although arrangements at a Federal level are not determi-
native of arrangements at a State level, the fact that these de-
marcation arrangements exist, is a matter of some weight, in
the overall assessment.

Pattern of Award Coverage
No award of course applies to the PathCentre. It is the case

however, that both applicant organisations were party to cur-
rent awards covering employees in the respective laboratories
in respect of which each had coverage.

This element is not one of particular significance in the over-
all assessment.

Industrial Behaviour
I have already referred to the conduct of the union organisa-

tions, in the context of the action taken by both in endeavour-
ing to secure industrial coverage at the PathCentre and the
implications this had upon the formulation of the PathCentre�s
expressed preference. There was strong criticism by the CSA
against the HSOA, on account of the latter having entered
into a s.41 enterprise agreement, which not only embraced
HSOA members, but also CSA members. This is defended on
the basis that there was a critical need for some form of indus-
trial coverage to be secured and that the s.41 agreement was
the only realistic option open to secure that coverage. More
particularly, this was what the HSOA members within the
PathCentre (or its predecessor) instructed the HSOA officials
to do. It was however, to be the subject of a ballot of all mem-
bers, but the CSA advised its members not to participate in
the ballot. As a consequence the ballot only actually repre-
sented the views of the HSOA members.

In terms of the usual processes of enterprise bargaining, it is
clear that the views of all of the members, as to the entering
into of a s.41 agreement and as to its terms ought, somehow,
to have been obtained, in consequence of the HSOA intend-
ing to embrace all employees by the agreement. Some criti-
cism is due to them, in not having obtained those instructions.
This criticism is tempered to some degree however, out of
consideration of countervailing factors, namely the need to
proceed with the finalisation of negotiations and with the reg-
istration process, to ensure that some industrial coverage be
in place at the time of the engagement of employees, or to
face the possibility of having the momentum of the agreement
option, lost. In addition, there was the total opposition by the
CSA to the whole process.

There is the implication that the HSOA�s actions were in
some respects motivated by a desire to improve their position
at the PathCentre, with the instant proceedings in mind. Whilst
this is denied, and that denial is accepted by me, it is to be
borne in mind that on the other hand the CSA�s conduct, in
terms of taking account of any implication their action may
have had on these proceedings, was proper in every respect.

When regard is had to the developments in what became
known as the PathCentre dispute, over the course of 1995, it
is clear that both unions expended considerable amounts of
time and energy to pursue their respective positions. Although
there was at least two stop-work meetings called by the CSA
there is no evidence that these had any deleterious effect upon
the PathCentre. To the credit of both union organisations there-
fore, their hard-fought contest never impacted upon the serv-
ices provided, and no-one in the community suffered as a result.

There is a deal at stake for both organisations, in these ap-
plications. Of a potential total workforce of about 480 (al-
though once recruitment is completed, it is likely to be
somewhat less than that), the CSA has about 350 members
and the HSOA about 50 members. Thus, the potential gain,
for the HSOA, of a successful application, would be most sig-
nificant, whereas the potential gain for the CSA would be rela-
tively marginal. The potential loss, on the other hand would
be the corollary in each case.

The behaviour of the parties is a significant factor in the
overall assessment to be carried out.

Reduction of Number of Organisations
The outcome of proceedings would enable PACTS employ-

ees within the PathCentre to be represented by only one union
organisation. The benefits of this are obvious, so some weight
must be attributed to it.

Preference of Employees
Central to this question is the survey conducted by the CSA

of its health sector members, as to whether they wished to
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remain a member of the CSA and not join the HSOA. Not-
withstanding that a follow-up request was made after an ini-
tial advice to members, the response level to the survey would
have to be described as very satisfactory. The overall conclu-
sion was overwhelming, namely to the effect that members
wished to retain their CSA membership. Indeed, there were
even some strong protestations against the HSOA.

The HSOA argue that the survey ought to be treated as val-
ueless because of the premise upon which the response was
sought, namely a threat to their employment conditions (by
the HSOA).

Whilst I accept that the use of such language could be in-
strumental in heightening the number of responses, I do not
consider that the actual response can be discounted. It is open
therefore, in my view, to conclude that CSA members at the
PathCentre (even though the survey was much wider than
them) were strongly supportive of their union, the CSA.

The HSOA, unfortunately, provided no similar survey in-
formation in these proceedings, to enable a proper compari-
son to be made. The membership�s response to the creation of
a s.41 agreement however, may, by implication, provide some
indication. Certainly, there is no evidence of dissatisfaction
amongst HSOA members of the action taken by them, in the
course of the PathCentre dispute.

It follows in my view, that considerable weight has to be
attributed to the CSA being strongly supported by their mem-
bers. This is not to say however, that the HSOA were not sup-
ported by their members; but it can be put no higher than that.

Terms of Agreements or Undertakings
This is not a relevant factor in my view.

Employer Operations, Work Practices etc. and Demarcation
The only relevant factor in this respect concerns demarca-

tion. It is certainly the case that the services of the PathCentre
(or its predecessor), were not effected by the contest between
the two union organisations over representation. Whether that
would have been the case, had these proceedings not been
instituted, is difficult to predict, but it can be observed that the
level of acrimony that had built up between the two organisa-
tions by the middle of 1995, could possibly have spilled over
into industrial action. The fact is however, that both organisa-
tions seek a resolution of the contest, effectively by the re-
moval of the previous demarcation, by the grant of exclusive
representation. For this reason alone, the Commission must
proceed to a finalisation of these applications, but in the knowl-
edge that the provision of services to the community have not
been effected by the dispute.

Objects of the Act
It is obvious that, in issuing a s.72A Order in these proceed-

ings, one way or the other, the Commission would be acting
to remove the effect of overlapping constitution rules. In this
way, object (g) of the Act would be fully accorded with.

Ability to Service Members
To begin with, the HSOA can rightly claim to being the spe-

cialist health care industry union representing the interests of
PACTS employees. A similar claim can legitimately be made
in respect of its Federal affiliate, the HSUA, although of course
their coverage extends well beyond PACTS employees.

The CSA on the other hand have a separate team, or divi-
sion as one of a number of such teams or divisions, within the
union, which embraces health and community services.

The HSOA with an annual revenue of over $300,000, em-
ploy five professional and industrial staff, together with the
Secretary. The CSA health team, in respect of whom annual
revenue of about $80,000 is allocated, employ one industrial
officer, and share the services of the Manager, and the Secre-
tary. When regard is had to the membership numbers of nearly
4,000 and about 1,690 respectively, it can be seen that the
staff/membership ratios, tend to favour the HSOA.

As to the quality of the representation, no significant differ-
ences are ascertainable, subject perhaps, in respect of the ca-
pacities observed above, in engaging in strategic thinking.
Certainly, from all of the evidence which the Commission heard
from the officials and officers, the competency of no-one could
be called into question.

In an overall sense however, the specialist nature of the rep-
resentation provided by the HSOA and the level of their staff,
demonstrates the capacity for a more beneficial service to be
able to be provided to their members. This is a matter to which
significant weight ought to be given in the overall assessment.

It is the case that both unions are suffering a revenue short-
fall due to reductions in membership levels, but there is no
suggestion, in either case, that this will impact in any signifi-
cant way upon the level of services provided.

Impact of Orders
The impact of issuing a s.72A Order will obviously delete-

riously effect the union to whom the Order is not directed. For
the HSOA to lose 50 members, in the context of a member-
ship of nearly 4,000 ought not seriously effect that union.
Broadly, the same can be said in respect of the CSA, who
could lose 350 members, in the context of membership of just
over 20,000. Accordingly, this is not a matter to which par-
ticular weight ought to be given.

Conclusion re: PathCentre
In determining which union organisation should be the re-

cipient of a s.72A Order in respect of the PathCentre, I have
focused in particular upon matters of constitution rule, em-
ployer preference, employee preference, industrial behaviour
and ability to service members, in the context of the role of
the PathCentre itself.

With respect to the constitution rule matter, it is clear that
the creation of a new agency, known as the PathCentre, did
not cause the dual coverage, of HSOA and CSA, to alter. It
did constitute however, a significant change in employee sta-
tus, from public servant, to a status of agency employee. It is
different too to that of the employees of the teaching hospi-
tals, but it is more akin, in my view, to those employees.

In terms of focusing upon comparative employees, the fac-
tor which stands out is that the HSOA has coverage over other
pathology PACTS employees at the teaching hospitals. In this
respect, the HSOA have membership numbers that rival those
which the CSA has at the PathCentre (or its predecessor). This
is a factor of particular significance, especially when refer-
ence has been made to the prospect of transfer of staff across
pathology services.

There is also the existence of potential HSOA coverage of
the private pathology services. Actual membership numbers
may be small at present, but whether that will always be the
case, will in some respects, be dependant upon whether the
commercialisation aims of the PathCentre Board come to frui-
tion and whether links are thereby established with the pri-
vate pathology sector.

All this ought to be viewed in the context of the HSOA be-
ing recognised as the specialist health union, with an equiva-
lent description being able to be applied to their Federal
affiliate, the HSUA. This speaks of a capacity to provide a
professional and tailored service with a further capacity to
move effectively across jurisdictions. The focus of the CSA
on the other hand, is across the public service as a whole, with
all its range and diversity. Similarly in the case of their Fed-
eral affiliate, the Community and Public Sector Union
(�CPSU�).

The actual provision of services to members is one in re-
spect of which no significant criticisms could be directed to
either union, but there is nevertheless the fairly clear indica-
tion that the HSOA�s staff/membership ratio is the more satis-
factory of the two, with a consequential benefit to their
members.

As to the factor concerning the industrial behaviour of both
union organisations, it is acknowledged that this had led to a
level of criticism being directed at the HSOA. Against this
however, there has been a positive acknowledgment over the
manner in which they had sensibly and pragmatically ap-
proached the enterprise bargaining process.

The factor of employer preference, in the context of an in-
dustrial relations environment in which enterprise bargaining
is seen as the preferred means of securing improvements in
terms and conditions of employment of employees, is, in a
s.72A assessment, in my view, an important factor, provided
the position taken was a considered one. I am satisfied that
this was the case. There was thus a clear legitimate preference
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expressed in favour of the HSOA.
The same cannot be said of employee preference. There is

little doubt, that continued coverage by the CSA, of their own
members, was strongly supported. Obviously the CSA had
done a satisfactory job, in the eyes of these members. In the
case of the HSOA, the position was nowhere near as clear,
although implications of support by their members could be
drawn. This factor is also an important one.

Having considered all of these relevant factors however, I
form the view that the employee preference factor is signifi-
cantly outweighed by all of the other factors. In consequence,
I therefore favour the HSOA being extended exclusive repre-
sentation of PACTS employees at the PathCentre.

In so concluding, it would have to be acknowledged that
such a decision would not be greeted favourably by most of
the 350 or so CSA members. True, it may be that they are not
yet working in the new environment chosen for the PathCentre,
because the new processes are still getting underway. It is
important however, in my view, to address this new environ-
ment and recognise that the PathCentre is to become a public
facility operated along commercial lines, with potential links
with the private pathology sector. At very least, there is the
capacity for the transfer of employees from teaching hospitals
to the PathCentre and back. What is clear is that there should
not be a union structure in place that causes any of this to be
inhibited.

If this means that there is a temporary dislocation for the
CSA members, then that is unfortunate. What is important is
that the transition, from CSA to HSOA, should only be done
after sensitive consultation with those concerned. It is not a
case of them needing to be disavowed of their legitimate be-
lief that they received good service from the CSA; rather that
there are wider issues than just service that necessitated the
change. On the evidence which was heard, there is a clear
capacity for this to be accepted.

Therefore, in the case of the PathCentre, I would issue a
s.72A Order in favour of the HSOA, enabling exclusive rep-
resentation of PACTS employees.

THE PRESIDENT: A Minutes of Proposed Order will issue
to reflect these reasons for decision.

Order accordingly
Appearances:Mr A Drake-Brockman (of Counsel), by leave,

and with him Mr R Castiglione (of Counsel), by leave, on
behalf of the Hospital Salaried Officers Association of West-
ern Australia (Union of Workers).

Mr J Serich on behalf of the Honourable Minister for Health,
Commissioner of Health and the Boards of Management of
the Public Hospitals and Health Services listed in Schedule A
headed �Board Hospitals & Departmental Hospitals� filed
herein on the 29th day of June 1995.

Mr P Nisbet QC, by leave, and with him Mr P Harris (of
Counsel), by leave, on behalf of The Civil Service Associa-
tion of Western Australia (Incorporated).

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

(Applicant)
Nos 168-210 of 1995
Nos 214-267 of 1995
Nos 278-329 of 1995

and
Civil Service Association of Western Australia

(Incorporated)
(Applicant)

No 496 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER A R BEECH.
COMMISSIONER R H GIFFORD.

2 May 1996.
Further Reasons for Decision.

THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench.

The Full Bench issued a minutes of proposed order and heard
submissions in relation to the provisions of that order and
some submissions which were not strictly directed to the terms
of the minute. The Full Bench was particularly concerned to
hear submissions as to how it should refer to the enterprises
which are covered by its order.

There was some reference to what we might call relatively
insignificant matters of drafting which reflect themselves in
the amended minutes of proposed order which issue herewith.

Orders (4) and (5) were matters of importance, however. In
relation to order (4), there were submissions by Mr Nisbet
QC as to the question of whether hospital based enterprises
referred to in evidence and in the reasons for decision of the
Full Bench were lawfully created, or, indeed, existed at law.
That was a matter already determined in our reasons for deci-
sion and as Mr Drake-Brockman submitted could not be reac-
tivated.

The applications by the Hospital Salaried Officers Associa-
tion of Western Australia (Union of Workers) (hereinafter re-
ferred to as �the HSOA�) had related each one to an identified
�health service�.

The Full Bench found that the gazetted names of the �health
services� did not represent validly exercised changes of name.
Under s.26(2) of the Industrial Relations Act 1979 (as
amended) (hereinafter referred to as �the Act�), notwithstand-
ing the form of the applications, we can make an order con-
sistent with s.26(1)(a) of the Act which reflects the reasons
for decision of the Full Bench. That was, summarised, that the
HSOA should have coverage of those enterprises conducted
by the boards of public hospitals, now or in the future, which
included the provision of health services at locations removed
from the hospital or hospitals which the Boards administer.
The orders would therefore cover employees employed in those
enterprises.

The Full Bench noted that not all hospitals were, in fact,
conducting such enterprises, but that in the future all, on the
evidence, would be doing so and would employ employees in
the hospitals and in health services outside the hospital loca-
tions and the relevant districts.

Accordingly, we are amending our minutes of proposed or-
der to ensure that those findings are reflected in the order. It is
obviously unnecessary to refer to every existing or proposed
enterprise to properly reflect our reasons for decision.

The amended minutes of proposed order will accordingly
reflect what we have just said.

As to order (5), our reasons for decision reflected not only
the existing Government controlled nature of The Western
Australian Centre for Pathology and Medical Research (here-
inafter referred to as �the PATHCENTRE�) as an enterprise
(see page 59), but was intended to clearly maintain Civil Serv-
ice Association of Western Australia (Incorporated) coverage
whilst that situation ((ie) of Government control of the
PATHCENTRE) continues. Our reasons do not reflect that
there should be any coverage conferred in relation to private
enterprise employees privately employed in the
PATHCENTRE. The original minute would have conferred
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that coverage. That would not have been in accordance with
the evidence and our reasons, and the minutes will be amended
accordingly.

Because of these amendments we think it only fair that the
applicants be offered the opportunity to speak further to these
amended minutes should they wish. That, of course, will be
restricted, as all speaking to the minutes are, as to whether the
minutes reflect accurately our reasons for decision.

Some submissions were made but not pressed as to the right
of a person given leave to be heard under s.72A of the Act to
speak to the minutes. The point was not pressed and it was not
necessary to decide it on this occasion.

Should the applicants wish to speak to the minutes they
should advise the Associate to the President within 24 hours
of the date of issue hereof and file any minutes of proposed
amendments to the minutes of proposed order, together with
any outlines of submissions within 48 hours following.

Order accordingly
Appearances:Mr A Drake-Brockman (of Counsel), by leave,

on behalf of the Hospital Salaried Officers Association of
Western Australia (Union of Workers).

Mr P Nisbet QC, by leave, and with him Mr T Carmody (of
Counsel), by leave, on behalf of The Civil Service Associa-
tion of Western Australia (Incorporated).

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

(Applicant)
Nos 168-210 of 1995
Nos 214-267 of 1995
Nos 278-329 of 1995

and
Civil Service Association of Western Australia

(Incorporated)
(Applicant)

No 496 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER A R BEECH.
COMMISSIONER R H GIFFORD.

2 May 1996.
Order.

THESE matters having come on for hearing before the Full
Bench on the 7th, 10th, 11th, 12th, 13th and 14th days of July
1995, the 11th, 12th, 13th, 14th, 15th, 18th, 19th, 20th, 21st
and 22nd days of September 1995, the 16th, 17th and 30th
days of November 1995, and the 1st, 7th and 11th days of
December 1995, and having heard Mr A Drake-Brockman (of
Counsel), by leave, and with him Mr R Castiglione (of Coun-
sel), by leave, on behalf of the Hospital Salaried Officers As-
sociation of Western Australia (Union of Workers) (�the
HSOA�), Mr J Serich on behalf of the Honourable Minister
for Health, Commissioner of Health and the Boards of Man-
agement of the Public Hospitals and Health Services listed in
Schedule A headed �Board Hospitals & Departmental Hospi-
tals� filed herein on the 29th day of June 1995, and Mr P
Nisbet QC, by leave, and with him Mr P Harris (of Counsel),
by leave, on behalf of The Civil Service Association of West-
ern Australia (Incorporated) (�the CSA�), and these matters
having come on for a speaking to the minutes of proposed
order on the 29th day of April 1996, and having heard Mr A
Drake-Brockman (of Counsel), by leave, on behalf of the
HSOA and Mr P Nisbet QC, by leave, and with him Mr T
Carmody (of Counsel), by leave, on behalf of the CSA, and
further reasons for decision being delivered on the 2nd day of
May 1996, it is this day, the 2nd day of May 1996, ordered
and directed as follows�

(1) THAT leave be and is hereby granted to The West-
ern Australian Branch of the Australian Medical As-
sociation Inc (�the AMA�) to withdraw from the

proceedings herein.
(2) THAT leave be and is hereby granted to The Aus-

tralian Liquor, Hospitality and Miscellaneous Work-
ers Union, Miscellaneous Workers Division, Western
Australian Branch (�the ALHMWU�) to withdraw
from the proceedings herein.

(3) THAT leave be and is hereby granted to the CSA to
amend its application to substitute for the name �The
Australian Medical Association� the name of the said
Association as follows, �The Western Australian
Branch of the Australian Medical Association Inc�
wherever it appears in the said application.

(4) THAT the abovenamed HSOA henceforth have the
right to represent constitutionally and industrially the
interests of all salaried employees (being profes-
sional, administrative, clerical, technical and super-
visory employees) (including those listed in Schedule
B to the applications herein) employed by the boards
of any public hospital constituted under the Hospi-
tals and Health Services Act 1927 (as amended) in
such hospitals or for the provision of health services
in any district or area in which such board or boards
are required or have a duty to provide such services,
to the exclusion of the CSA and any other organisa-
tion of employees registered under the Industrial
Relations Act 1979 (as amended) (�the Act�), save
for employees eligible for membership of the AMA
and the ALHMWU.

(5) THAT the abovenamed CSA henceforth have the
right to represent constitutionally and industrially the
interests of all salaried employees (being profes-
sional, administrative, clerical, technical and super-
visory employees) employed by the Board of the
Western Australian Centre for Pathology and Medi-
cal Research and/or any other Western Australian
State Government controlled person, enterprise or
corporation who is presently or henceforth the em-
ployer of employees in the said Western Australian
Centre for Pathology and Medical Research to the
exclusion of the HSOA and any other organisation
of employees registered under the Act, save for per-
sons eligible for membership of the AMA.

(6) THAT the Full Bench, being satisfied that the rules
of the abovenamed applicant organisations need to
be altered, does hereby order pursuant to s.72A(6)
of the Act, that the rules of the said applicant organi-
sations be referred to the President.

(7) THAT the applications herein otherwise be and are
hereby wholly dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S] President.

FULL BENCH—
Unions—Declarations made

under Section 71—
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

(Applicant)
No 594 of 1996.

BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER W S COLEMAN
COMMISSIONER R H GIFFORD

28 May 1996.
Reasons for Decision.

THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench.

The abovenamed applicant is an organisation as that is de-
fined in s.7 of the Industrial Relations Act 1979 (as amended)
(hereinafter referred to as �the Act�). It is therefore a �State
organisation�, too, as that is defined in s.71(1) of the Act.

The Western Australian Branch of the Miscellaneous Work-
ers Division of The Australian Liquor, Hospitality and Mis-
cellaneous Workers Union is the Western Australian Branch
of an organisation of employees registered under the Com-
monwealth Act for the purposes of s.71(1) of the Act.

The applicant seeks a declaration pursuant to s.71(2) of the
Act that the Full Bench declare that it is of the opinion that the
rules relating to qualification of persons for membership of
the Branch are the same as those of the applicant, and vice
versa.

Under s.71(1) of the Act a �Counterpart Federal Body�, in
relation to a State organisation, means a Branch the rules of
which�

(a) relating to the qualifications of persons for member-
ship; and

(b) prescribing the offices which shall exist within the
Branch,

are, or, in accordance with this section, are deemed to be, the
same as the rules of the State organisation relating to the cor-
responding subject matter (see s.71(1) of the Act).

Further, by s.71(2) of the Act the rules of the State organisa-
tion and its Counterpart Federal Body relating to the qualifi-
cations of persons for membership are deemed to be the same
if, in the opinion of the Full Bench, they are substantially the
same (see s.71(2) of the Act).

The Full Bench may form the opinion that the rules referred
to in subsection (2) are substantially the same notwithstand-
ing that a person who is�

(a) eligible to be a member of the State organisation is,
by reason of his being a member of a particular class
of persons, ineligible to be a member of that State
organisation�s Counterpart Federal Body; or

(b) eligible to be a member of the Counterpart Federal
Body is, for the reason referred to in paragraph (a),
ineligible to be a member of the State organisation
(see s.71(3) of the Act).

The rules of a Counterpart Federal Body prescribing the
offices which shall exist in the Branch are deemed to be the
same as the rules of the State organisation prescribing the of-
fices which shall exist in the State organisation if, for every
office in the State organisation there is a corresponding office
in the Branch (see s.71(4) of the Act).

There was an affidavit filed in this matter sworn by Helen
Margaret Creed sworn on 3 May 1996. As a result of perusing
that affidavit, which was admitted into evidence, we are satis-
fied that all of the statements required to be filed under regu-
lation 101 of the Industrial Relations Commission Regulations
1985 (as amended) (hereinafter referred to as �the Regula-
tions�) have been filed, and that on 21 February 1996 a duly
convened quarterly general meeting of the members of the
applicant was held pursuant to rule 29(2) of the applicant�s
rules, in particular there being a quorum present.

We are also satisfied, having perused the affidavit and ex-
amined the statement, required to be filed under regulation

101 of the Regulations, that the rules of the Branch prescrib-
ing the offices which exist in the Branch should be deemed to
be the same as the rules of the State organisation prescribing
the offices which exist in the State organisation, because for
every office in the State organisation there is in the rules of
the Branch, a corresponding office in the Branch.

Further, we are satisfied that approximately 295 persons who
are eligible for membership of the applicant pursuant to rule
4(7) of its rules are not eligible for membership of the Branch.
However, a perusal of the rules in some detail of both organi-
sations makes it quite clear that the eligibility in each case is
substantially the same, although different expressions of eli-
gibility are used in some parts of the rules of each organisa-
tion.

As to what substantial means that is �real or of substance as
distinct from ephemeral or nominal� or �considerable or main
or essentially� (see Re an application by the CSA 73 WAIG
2931 at 2932 (FB)). Applying that meaning, we find that the
rules of the State organisation and its Counterpart Federal Body
are substantially the same.

We are therefore satisfied that the Branch is a Branch, the
rules of which�

(a) relating to the qualifications of persons for member-
ship; and

(b) prescribing the offices which shall exist within the
Branch,

are, or, in accordance with s.71(1) of the Act, are deemed to
be, the same as the rules of the State organisation relating to
the corresponding subject matter. We would declare accord-
ingly.

Declared accordingly
Appearances:Mr D H Schapper (of Counsel), by leave, on

behalf of the applicant.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

(Applicant)
No 594 of 1996.

BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER R H GIFFORD

24 May 1996.
Declaration.

THIS matter having come on for hearing before the Full Bench
on the 24th day of May 1996, and having heard Mr D H
Schapper (of Counsel), by leave, on behalf of the applicant
and there being no other party desiring to be heard in respect
of this application, and the Full Bench being of the opinion
upon the evidence that the rules of the State organisation, the
applicant herein, and the Counterpart Federal Body relating
to the qualifications of persons for membership of each such
body are substantially the same, and the Full Bench also be-
ing of opinion that the rules of the Counterpart Federal Body
prescribing the offices which exist in the Branch are the same
in this respect as the rules which exist in the State organisa-
tion, the applicant herein, and the Full Bench having deter-
mined that its reasons for decision will issue at a future date, it
is this day, the 24th day of May 1996, ordered and declared as
follows�

(1) THAT the rules of The Australian Liquor, Hospital-
ity and Miscellaneous Workers Union, Miscellane-
ous Workers Division, Western Australian Branch
and its Counterpart Federal Body, the Western Aus-
tralian Branch of the Miscellaneous Workers Divi-
sion of The Australian Liquor, Hospitality and
Miscellaneous Workers Union, relating to the quali-
fications of persons for membership be and are
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deemed to be the same, in accordance with s.71(2)
of the Industrial Relations Act 1979 (as amended)
(�the Act�).

(2) THAT the rules of the Counterpart Federal Body pre-
scribing the offices which shall exist in the Branch
be and are hereby deemed to be the same as the rules
of the applicant herein, prescribing the offices which
exist in the applicant, in accordance with s.71(4) of
the Act.

By the Full Bench.
(Sgd.) P. J. SHARKEY,

[L.S] President.

COMMISSION IN COURT
SESSION—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Others
and

Western Australian Mint.
No. CR 344 of 1995.

COMMISSION IN COURT SESSION
SENIOR COMMISSIONER G G HALLIWELL

COMMISSIONER R N GEORGE
COMMISSIONER A R BEECH.

18 April 1996.
Reasons for Decision.

SENIOR COMMISSIONER HALLIWELL: The Reasons for
Decision of Commissioner A.R. Beech are the unanimous
Reasons for Decision of the Commission In Court Session.

COMMISSIONER BEECH: This matter is referred to the
Commission as a Special Case. The Western Australian Mint
is a wholly owned subsidiary of Gold Corporation. Gold Cor-
poration is established by the Gold Corporation Act, a statute
of the Parliament of Western Australia. Gold Corporation
employs approximately 254 staff. The Western Australian Mint
employs staff in the security, processing, trades and clerical
areas. Approximately 60 staff of the WA Mint are employed
pursuant to awards of this Commission. 14 are on workplace
agreements, and the balance are on common law contracts. In
September 1995 Gold Corporation paid a bonus to its em-
ployees in the form of a payment equal to 2.5% of salary as at
30 June 1995. The bonus applied to the employees of the
Western Australian Mint. However, employees of the Western
Australian Mint covered by awards were excluded from the
bonus and the claim before the Commission is for an order
that the bonus be paid to those employees. The decision to
exclude award covered employees was made by GoldCorp�s
Remuneration and Allowances Committee which consists of
the Chairman, the Chief Executive and a Director of the Com-
pany.

It is common ground between the parties that the bonus is a
discretionary payment made by the Western Australian Mint.
The bonus is not a condition of service of any of Western
Australian Mint�s employees.

The decision not to pay the bonus to award covered em-
ployees of the Western Australian Mint was made for two rea-
sons. The first reason was that it was decided to reward the
staff who had provided it with the formal flexibility to be able
to participate in a highly competitive international market-
place, and those staff were seen as being the employees who
had signed workplace agreements or who had been on com-
mon law contracts. The second reason was a belief that the

awards covering the employees were paid rates awards (tran-
script page 33). However, this second reason was seen as be-
ing a minor consideration. The decision was reflected in the
letter awarding the bonus which was sent to employees and
which included the following statement:

�Award staff are ineligible because of the inflexibility
of the current award system.�

The decision taken to exclude employees covered by awards
at the Western Australian Mint cannot be judged separately
from the reason for the payment of the bonus. On the evi-
dence, the bonus was paid because:

�The Group�s profit for 1994/95 has exceeded budget
as a result of a number of factors including unbudgetted
Treasury profits from currency hedging and metal trad-
ing, benefits accruing from the closure of AGR-Kalgoorlie
and better than expected medallion sales.

In some operating areas, however, results were disap-
pointing and there are considerable development costs
involved in expanding our businesses in the Asian re-
gion.

The Board of Directors has, nevertheless, approved
management�s proposal to pay an ex gratia bonus to eli-
gible staff in appreciation of their commitment and the
results achieved in the past year.�

(Extract Exhibit S3).
It will be seen from the above that the bonus was paid in

appreciation of the commitment and the results achieved in
the past year by the Group. The Group consists of The West-
ern Australian Mint, GoldCorp Australia, Gold Corporation
(Thailand) Limited, Perth Mint (Thailand) Limited, Gold
Corporation (Lanka) Limited, WA Mint Pty Ltd and GoldCorp
Australia (Hong Kong) Limited. The Group profit for 1994/
95 is the result of the operation of all of the above subsidiaries
of Gold Corporation and not merely the performance of the
Western Australian Mint. This is so because the number of
factors which contributed to the Group exceeding budget in-
cludes unbudgetted Treasury profits from currency hedging
and metal trading, benefits accruing from the closure of AGR
Kalgoorlie and better than expected medallion sales. It is dif-
ficult to see how a group of employees can be excluded from
a bonus paid as a result of a Group profit when there is noth-
ing before the Commission to show the contribution or other-
wise of Western Australian Mint to the Group profit as a whole.
In any event, even if it could be shown that the Western Aus-
tralian Mint performed disappointingly, the decision to pay
the bonus was made notwithstanding that in some operating
areas results were disappointing. In this regard the above let-
ter notes that there were considerable development costs in-
volved in expanding GoldCorp�s businesses in the Asian
region. It is open to conclude therefore that even though some
parts of GoldCorp�s operations may have provided a disap-
pointing result, the bonus would still be paid. Therefore the
arguments in support of the decision to exclude the bonus to
award covered employees at the Western Australian Mint are
not supported by the reasons it paid the bonus to its other
employees.

This conclusion is reinforced by the direct evidence before
the Commission that the decision to pay or not pay the bonus
was not based upon any consideration of the performance of
individual employees. Employees covered by the awards were
merely seen as a class that it was desirable to exclude for the
reasons given. However, based upon the reasons for the pay-
ment of the bonus the exclusion cannot stand. There is no
reason to discriminate between employees solely on the basis
of the method of prescription of their conditions of employ-
ment, when it is quite clear that the bonus was paid for rea-
sons which did not directly relate to individual work
performance.

The conclusion is reinforced further when it is understood
that the bonus paid on this occasion is similar in substance to
the bonus paid for the previous financial year. In August 1993
Gold Corporation wrote a memorandum to all staff stating
that the Group profit for 1992-1993 exceeded the original
budget and the Board of Directors expressed its appreciation
for the efforts of all staff during the year which contributed to
the improved result in spite of difficult markets (exhibit S1).
The better than anticipated figures on that occasion were due
to a number of factors which were stated to be the strong per-
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formance of GoldCorp Australia through its coin and medal-
lion programmes; the promising performance in Indo China
of the new marketing initiatives; the benefits of the diversifi-
cation strategy beginning to emerge; improved metal recover-
ies; improved cost control, with staff levels also becoming
more realistic. On that occasion the bonus was paid to all staff
without discrimination, although it is to be noted that at that
time there were not any employees employed pursuant to
workplace agreements. The point to be made however is that
the bonus was paid to all employees of GoldCorp for reasons
which were similar to the reasons why the bonus was payable
for the financial year 1994/95. That is, the Group profits were
obtained from the performance of the group as a whole and
no individual or group of employees was treated differently in
any respect from any other. On that understanding, there can
be no valid reason now for excluding employees employed
pursuant to awards at the Western Australian Mint from the
bonus received by all other employees of Gold Corporation.

The conclusion reached by the Commission is rendered even
more certain by the evidence that not only was individual per-
formance not taken into account in the decision to pay the
bonus, it was conceded that it was entirely possible that an
individual employee employed under an award may have been
more productive in the past year than an employee employed
under a workplace agreement. The conclusion that is readily
drawn from this admission is that even if the decision to limit
the bonus to �productive� employees only was found to be
valid, then excluding employees because they were employed
under the award and not because they were less productive
simply cannot be justified.

Finally, the decision taken to exclude award covered em-
ployees did not take into account the informal agreements
between the Western Australian Mint and the ALHMWU which
depart from the WA Mint Security Officers Award 1988 in a
number of areas and which provide for flexibility in the areas
covered by them. These agreements involve departures from
the award but are not registered agreements. It ill behoves the
Western Australian Mint to state that these agreements were
not considered as providing flexibility because they were not
�formal�, which the Commission understands to mean �regis-
tered�. The informal agreements they have signed would need
to be registered in order to have legal force and effect because
of s 114 of the Industrial Relations Act 1979. However the
Western Australian Mint has, apparently, acted in accordance
with those agreements whether the award concerned is thereby
breached or not and has acted as though those agreements
were registered. It cannot be heard now to complain that they
are not of significance because they are not registered.

The second, although minor, reason why award covered
employees were excluded was some consideration that the
awards covering the employees are paid rates awards. The
matter was not pursued before us but to the extent that there is
any substance in that view it would not, on the grounds ar-
gued before us, prevent the awarding of an exgratia bonus
that is not a condition of employment in these circumstances
because the tests of a Special Case are met.

For the above reasons the application will be granted. The
minute of a proposed order now issues.

Appearances: Mr G Sturman on behalf of The Automotive,
Food, Metals, Engineering, Printing and Kindred Industries
Union of Workers�Western Australian Branch.

Mr J Dasey for the Civil Service Association of Western
Australia.

Mr N Ellery for the Australian Liquor, Hospitality and Mis-
cellaneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch.

Mr T Dobson for the Western Australian Mint.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Others
and

Western Australian Mint.
No. CR 344 of 1995.

COMMISSION IN COURT SESSION
SENIOR COMMISSIONER G G HALLIWELL

COMMISSIONER R N GEORGE
COMMISSIONER A R BEECH.

15 May 1996.
Order.

HAVING heard Mr G Sturman on behalf of the The Automo-
tive, Food, Metals, Engineering, Printing and Kindred Indus-
tries Union of Workers�Western Australian Branch, Mr J
Dasey for the Civil Service Association of Western Australia,
Mr N Ellery for the The Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers Divi-
sion, Western Australian Branch, Mr T Dobson for the West-
ern Australian Mint, the Commission in Court Session hereby
orders�

THAT the Western Australian Mint pay award staff em-
ployed by it the bonus payment paid by it to non-award
staff in for the 1994/95 financial year on the same quali-
fication and quantum basis as advised by the company to
non award staff on 6 September 1995.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

PRESIDENT—
Unions—Matters dealt with

under Section 66—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Kimberley Terence Kelly and Gregory Bernard Glossop
(Applicants)

and
Electoral Commissioner, WA Electoral Commission and

Western Australian Police Union of Workers
(Respondents).

Nos. 469 and 470 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

16 April 1996.
Order.

THESE matters having come on for a directions hearing be-
fore me on the 16th day of April 1996, and having heard Mr K
T Kelly as applicant on his own behalf, Mr G B Glossop as
applicant on his own behalf, Ms J H Smith (of Counsel), by
leave, on behalf of the Electoral Commissioner, WA Electoral
Commission as respondent, and Mr R Stirling on behalf of
the Western Australian Police Union of Workers as respond-
ent, and having made such orders and given such directions
as are necessary or expedient for the expeditious and just hear-
ing and determination of these matters, it is this day, the 16th
day of April 1996, ordered and directed as follows�

(1) THAT application No 469 of 1996 and application
No 470 of 1996 be heard together and these matters
be set down for hearing and determination to 10.00
am on Monday, the 20th day of May 1996.

(2) THAT the applicants herein and the respondent, Elec-
toral Commissioner, WA Electoral Commission, af-
ford discovery and inspection one to the other of all
relevant documents within seven days of the 16th
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day of April 1996.
(3) THAT the applicants herein and the respondent, Elec-

toral Commissioner, WA Electoral Commission, do
file and serve statements of evidence to be given in
these proceedings upon the parties to these proceed-
ings or their solicitors or agents as follows�

(a) that the statement of evidence for the appli-
cants herein be filed and served within seven
days of the 16th day of April 1996.

(b) that the statement of evidence for the respond-
ent, Electoral Commissioner, WA Electoral
Commission, witnesses be filed and served on
or before the 1st day of May 1996.

(Sgd.) P.J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kimberley Terence Kelly and Gregory Bernard Glossop
(Applicants)

and
Electoral Commissioner, WA Electoral Commission and

Western Australian Police Union of Workers
(Respondents).

Nos. 469 and 470 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

20 May 1996.
Order.

THESE matters having been due to come on for hearing be-
fore me on the 20th day of May 1996, and the applicants herein
having sought leave to withdraw the said applications by let-
ters dated the 16th day of May 1996, and the first respondent
and second respondent herein having consented by letters dated
the 10th day of May 1996 and the 13th day of May 1996
respectively to the applications being withdrawn, and the ap-
plicants and respondents having consented in writing to waive
their rights to speak to the minutes of proposed order in ac-
cordance with s.35(4) of the Industrial Relations Act 1979 (as
amended) (�the Act�), and the said letters having been filed
herein, and the applicants herein having filed notices of dis-
continuance, and I being satisfied by reason thereof that the
applications should be discontinued, and having determined,
pursuant to s.27(1)(a)(ii) and (iv) of the Act, that I should
therefore refrain from further hearing or determining the ap-
plications herein, it is this day, the 20th day of May 1996,
ordered and declared that I refrain from further hearing and
determining the said applications or any part thereof, and that
applications Nos 469 and 470 of 1996 be and are hereby with-
drawn by consent.

(Sgd.) P.J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Spasoje Nedeljkovic

(Applicant)

and
The West Australian Locomotive Driver�s, Firemen�s and

Cleaner�s Union of Workers
(Respondent)

No 573 of 1996.
BEFORE HIS HONOUR THE PRESIDENT.

P J SHARKEY
23 May 1996.

Reasons for Decision.
THE PRESIDENT: This is an application brought under s.66
of the Industrial Relations Act 1979 (as amended) (hereinaf-
ter referred to as �the Act�).

Jurisdiction is conferred on the Commission, constituted by
the President in this matter, because the applicant is, and has
been for some years, a member of the respondent, which is an
organisation as defined in s.7 of the Act.

The applicant claims in his application that the provisions
and requirement of the registered rules (exhibit 1), rules 7(2),
8(1)(a) and 8(2), have not been �observed in a proper man-
ner�.

By the application, the applicant seeks the following orders�
�1) �That the Special Delegates Conference held on the

10th and 11th of April 1996, at the Registered Of-
fice of the West Australian Locomotive Engine Driv-
ers�, Firemen�s and Cleaners� Union of Workers, 33
Brewer Street, Perth WA, be declared null and void.�

 2) �That all resolutions passed at the Special Delegates
Conference also be declared null and void.��

The basis on which the orders were sought are�
�1) That the Special Delegate Conference was called con-

trary to the Registered Rules 7(2), 8(1)(a) and 8(2),
as the notices sent out to the conference delegates
was dated prior to the conference being called by
the General Committee.

 2) It is also alleged that the General Committee did not,
in accordance with the Rules, call such conference.

 3) There was no agenda submitted for the branches con-
sideration so as to direct their delegates accordingly,
to voting on particular items.�

The answer herein (as amended) reads as follows�
�1. The respondent denies the registered rules set out in

Schedule B of the application or any of its rules have
been breached as alleged by the applicant.

2. The respondent denies that there is any basis to the
orders sought, and denies the applicant is entitled to
the relief sought or any relief whatsoever.

3. The respondent says that in any event the relief
sought should be denied because the applicant
amongst others is presently, and has in the past, ac-
tively campaigned against the respondent organisa-
tion and its members.�

The applicant elected not to seek leave to amend his appli-
cation to enable him to make other complaints of breach of
the rules to which he referred during the proceedings.

The General Committee resolved at a Special General Com-
mittee Meeting on 13 February 1996 to call a Special Del-
egates �Conference�. The General Secretary was charged with
the task of calling the meeting. Subsequently, the date of and
agenda for that Special Delegates Meeting were approved by
the General Committee on 1 April 1996.

The resolution passed at the Special General Committee
Meeting of 13 February 1996 read as follows�

�Due to recent events and attacks on this Union (external
and internal) this General Committee gives permission
for the calling of a Special Delegate Conference (and the
waiving of a 21-day requirement notice) at the appropri-
ate time.�

On 29 March 1996 notices were sent out to delegates prior
to the meeting giving notice that the �conference� was to take
place on 10 and 11 April 1996. These notices were signed by
the General Secretary and contained reference to items of busi-
ness. Obviously, 21 days notice for the meeting was not given.
There is no evidence that any notice was given to the branch
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or branches in each district.
The notice of 29 March 1996, forwarded to delegates over

the signature of the General Secretary, advised that the meet-
ing would be convened on 10 and 11 April 1996 to deal with
the following�

�1. The implementation of changes associated with the
Crew Reform Agreements. (AG20 and AG21/96).

2. Campaign by the PTU/ARU (WA) within Westrail�
in particular against Members of this Union.

3. General Business.�
At a General Committee Meeting on 1 April 1996 that body

was advised that arrangements had now been made for the
calling of a Special Delegates Meeting convened for 10 and
11 April 1996.

Rule 22(p) enables the General Committee to direct the la-
bours of the General Secretary, and particularly to direct him
to make arrangements for the holding of Delegate Meetings.
Indeed, the exact relevant words are that the General Secre-
tary �be held responsible for the due issue of the same ((ie)
the annual report) and for the requisite arrangements for the
holding of Delegate Meetings�.

The meeting was convened for and took place on 10 and 11
April 1996.

On 9 April 1996 the applicant had delivered a letter to the
General President, Mr Keith Campbell, in which he advised�

(1) That he had just found out that there was to be a
�Special Delegate Conference� on 10 and 11 April
1996.

(2) That he was unaware what the agenda was for the
meeting and had not been given an opportunity to
consider and direct his delegate how to vote on the
issues to be considered.

(3) That he believed that the calling of the meeting was
in breach of rule 7(2), 8(1)(a) and 8(2).

(4) He asked Mr Campbell to cancel the �conference�.
This letter was tabled at the Special Delegates Meeting, but

was not responded to and not, insofar as the Minutes record
it, commented upon in any way.

Mr Campbell did not cancel the meeting, nor was it estab-
lished that he did have any power to do so. Whether the Gen-
eral Committee could have is not a matter which I am required
to decide upon this application.

The Minutes of the Special Delegates �Conference� (ex-
hibit 4) (not yet confirmed, but not disputed as to their au-
thenticity) recorded this resolution (see page 8)�

�This Special Delegates Conference endorse(s) the ac-
tions of the General Committee in the reconvening of
Conference.�

I should add that it is quite certain that the Triennial Del-
egates Meeting of 1995 was not reconvened, but that a Spe-
cial Delegates Meeting (which is the proper word rather than
�conference�) was called for 10 and 11 April 1996.

Rule 7(1) prescribes for the election of delegates, their terms
of office and powers and most relevantly provides�

�The closing date for the receipt of Agenda items shall be
at least three months before Conference meets, after which
a list of such items shall be forwarded to Branches.�

Rule 7(2) prescribes as follows�
�(2) Any amendments to Rules, or any matters which a

Branch may require to be discussed at a Delegate
Meeting shall be submitted as a motion and carried
before being sent forward as an Agenda item. All
such matters shall be forwarded to the General Sec-
retary not later than on a date to be fixed by the Gen-
eral Committee prior to such Delegate Meeting�to
enable same to be placed on the Agenda Paper of the
Delegate Meeting�so that Branches may have an
opportunity of instructing their Delegates thereon.�

Rule 8 prescribes that Special Delegate Meetings may be
summoned by the General Committee.

Rule 8(2) provides as follows�
�(2) In all cases, where possible, twenty-one days notice

of such Delegate Meeting shall be given to each Dis-
trict entitled to a seat thereat.�

It is relevant that rule 8 makes provision for Special Del-
egate Meetings and that these are called according to different
requirements from the normal Triennial Delegates Meeting.
(The rules refer to Delegate Meetings not to Delegate Confer-
ences).

Rule 9 provides as follows�

�9. POWERS OF DELEGATES
The Delegates shall have power to amend, rescind or

make Rules, to remove from office any Officer, Trustee,
or Member of the General Committee, and to decide all
appeals against the decision of the General Committee.�

The three grounds of complaint by the applicant are
those set out as those grounds which were the basis of
the application herein.

There was oral evidence by Mr Nedeljkovic, the appli-
cant himself, and he was the only witness called on be-
half of the applicant. There was also documentary
evidence.

The respondent called one witness, Mr Kevin Warren
Jarrett, the Fremantle delegate on the General Commit-
tee, the General Vice-President for three and a half years
of the respondent, the Fremantle delegate to the Trien-
nial Delegate and Special Delegate Meetings, and, of
course, a member of the respondent organisation.

All delegates were able to and did attend the Special
Delegates Meeting of 10 and 11 April 1996, except the
GSR delegate who had resigned.

It is quite clear, as a matter of evidence, and I so find,
that the General Committee called the Special Delegates
Meeting fixing a date through the agency of the General
Secretary, which it was empowered to do under the rules.

The General Secretary was only carrying out the logis-
tics of calling the meeting, which he is required to do
under rule 22(p), and which the General Committee is
empowered to direct him to do, which it did, under rule
22(p).

Twenty one days notice was not given as required by
rule 7(2), but this is required by rule 7(2) only to be given
where possible.

Mr Jarrett�s evidence was that there was a problem with
delegates attending the Special Delegates Meeting be-
cause it was a busy time, and, in fact, as I understand the
evidence, arrangements had to be made, particularly in
relation to Northam and Narngulu. The meeting was called
urgently, he said, because there was the PTU/ARU cam-
paign and there was an official dispute with Westrail over
items contained in an industrial agreement.

I accept that there was some urgency in arranging the
meeting and some difficulty in arranging it.

There was therefore evidence that it was necessary to
have regard to availability of dates, and that is why 21
days notice was not given. That was not contradicted. I
am not satisfied, on that evidence, which I accept, that it
was possible for those reasons to give 21 days notice,
and thus I am able to say that the rule was complied with
in the giving of notice.

The notices which were sent out notifying delegates of
the Special Delegates Meeting, and sent out on 29 March
1996, followed a reservation that such meeting be called
passed on 13 February 1996, as I have observed. The
notice itself was sufficient notice of the agenda of such
Special Delegates Meeting, since it set out those items to
be dealt with. The agenda coincides, too, for the most
part, with Mr Jarrett�s evidence of the reason or reasons
why the meeting was called.

Further, insofar as the notice was directed to delegates,
it was forwarded in compliance with the rules. The dis-
tricts are represented at Delegate Meetings by delegates
of those districts. The supreme governing body is the
Triennial Delegates Meeting or a Special Meeting of the
delegates (see rule 6). The meeting is constituted almost
entirely by delegates from each district. There was there-
fore no requirement in the rules, nor could there be, said
to be in the rules, to give notice of the meeting to the
districts. The same observation applies to giving notice
of the agenda. It would be the responsibility of the del-
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egates to seek instructions from branches in the districts
as to matters which are on the agenda for a Triennial
Delegates Meeting or a Special Delegates Meeting, and
one would expect that that would always be done.

I have considered all of the evidence, both oral and
written, and all of the submissions made to me.

For those reasons I am satisfied that there was suffi-
cient compliance with the rules. I also find that it has not
been established that any breach of the rules has been
committed, as alleged. I will therefore dismiss the appli-
cation.

Order accordingly.
Appearances:Mr S Nedeljkovic on his own behalf as appli-

cant.
Mr J O Kennedy (of Counsel), by leave, on behalf of the

respondent organisation.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Spasoje Nedeljkovic

(Applicant)
and

The West Australian Locomotive Driver�s, Firemen�s and
Cleaner�s Union of Workers

(Respondent)
No 573 of 1996.

BEFORE HIS HONOUR THE PRESIDENT.
P J SHARKEY

23 May 1996.
Order.

THIS matter having come on for hearing before me on the 7th
day of May 1996, and having heard Mr S Nedeljkovic on his
own behalf as applicant and Mr J O Kennedy (of Counsel), by
leave, on behalf of the respondent organisation, and having
reserved my decision on the matter, and reasons for decision
being delivered on the 23rd day of May 1996 wherein I found
that the application should be dismissed and gave reasons
therefore, it is this day, the 23rd day of May 1996, ordered
that application No. 573 of 1996 be and is hereby dismissed.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Spasoje Nedeljkovic

(Applicant)
and

The West Australian Locomotive Driver�s, Firemen�s and
Cleaner�s Union of Workers

(Respondent)
No 573 of 1996.

BEFORE HIS HONOUR THE PRESIDENT.
P J SHARKEY

24 April 1996.
Order.

THIS matter having come on for a directions hearing before
me on the 24th day of April 1996, and having heard Mr S
Nedeljkovic on his own behalf as applicant and Mr J O
Kennedy (of Counsel), by leave, on behalf of the respondent
organisation, and having made such orders and given such
directions as are necessary or expedient for the expeditious
and just hearing and determination of this matter, it is this
day, the 24th day of April 1996, ordered and directed as fol-
lows�

(1) THAT application No 573 of 1996 be and is hereby
adjourned for hearing and determination to 10.00
am on Tuesday, the 7th day of May 1996.

(2) THAT leave be and is hereby granted to Mr J O
Kennedy (of Counsel) to appear on behalf of the re-
spondent organisation upon this application.

(3) THAT the respondent organisation herein provide,
within seven days of the 24th day of April 1996, to
the applicant herein discovery, inspection and a copy
of the following documents�

(a) A copy of the approval authorisation for Mr
Kennedy or his instructing solicitors to act and
appear on behalf of the respondent organisa-
tion.

(b) A copy of the Minutes of the General Com-
mittee of the respondent organisation which
purports to call the Special Delegates Confer-
ence on the 10th and 11th days of April 1996.

(c) A copy of the up-to-date rules of the respond-
ent organisation.

(d) A copy of any resolution authorising the Gen-
eral Committee to alter the respondent organi-
sation�s rules which may have been passed in
1995/1996.

(e) A copy of the notice sent to delegates, branches
and members advising of the date of the Spe-
cial Delegates Conference.

(f) A copy of the agenda for the Special Delegates
Conference sent to delegates, branches and
members.

(g) Any Minutes of the Special Delegates Con-
ference of the 10th and 11th days of April
1996, whether interim or confirmed.

(4) THAT the applicant herein provide, within three days
of the 1st day of May 1996, to the respondent or-
ganisation herein discovery, inspection and a copy
of those documents not referred to above in order
(3) on which the applicant intends to rely upon in
these proceedings.

(Sgd.) P. J. SHARKEY,
[L.S] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Registrar
(Applicant)

and
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the rules of the organization.�
These provisions were instituted by Act No 1 of 1995 s.51.
S.64D of the Act provides as follows�

�The rules of an organization shall provide for the regis-
ter referred to in section 63 to be purged on not less than
4 occasions in each year by striking off the names of
members whose membership has ended under section 64A
or 64B or under the rules.�

This provision was inserted by Act No 79 of 1995 s.32.
S.55(4)(f) of the Act, before it was repealed on 16 January

1996 by Act No 79 of 1995 s.31, provided that the Full Bench
was required to refuse an application by an organisation for
registration where, inter alia�

�(f) the rules of the organization provide for the purging
of the register referred to in section 63 by striking
off members in arrears of dues for such period as is
prescribed by the rules not exceeding 12 months.�

S.66(7) of the Act provides as follows�
�(7) When 6 months have elapsed after the coming into

operation of section 51 of the Industrial Legislation
Amendment Act 1995 the Registrar shall review the
rules of each organization and shall, by application
pursuant to this section, bring before the President
the rules of any organization if, in the opinion of the
Registrar, any such rule is contrary to or inconsist-
ent with section 64A or 64B.�

That provision was inserted by Act No 1 of 1995 ss.52 and
53 and Act No 79 of 1995 s.33.

Rule 30, which is the rule complained of, and sought to be
disallowed, reads as follows�

�30. RESIGNATION OF MEMBERS
Subject to the provisions of the Industrial Arbitration Act,
1912-1975 no member shall discontinue his membership
by resignation without giving at least three months� pre-
vious written notice of his intention to do so, or paying a
sum equal to three months� contribution in lieu of notice,
nor until he has paid all dues payable by him to the Un-
ion under its rules up to the date on which his resignation
takes effect, or has obtained a clearance card.�

Rule 31, which must be read with rule 30, reads as follows�
�31. CLEARANCE CARDS

Any member wishing to draw his clearance shall notify
the General Secretary or Organiser or, if a member of a
Branch, the Secretary of his particular Branch, in writ-
ing, of his intention, and shall pay all dues owing to the
Union under its Rules. The General Secretary or Secre-
tary of the Branch shall then grant the clearance.�

The powers of the President invoked by the application are
those contained in s.66(2)(a) of the Act which enable the Presi-
dent to disallow any rule which, in his opinion, �is contrary to
or inconsistent with any Act or law, or an award, industrial
agreement, order or direction made, registered or given under
this Act�. The Act in question is, in this case, this Act.

I should add that the President under s.66(2)(b) of the Act,
instead of disallowing a rule under paragraph (a), may direct
the organisation to alter that rule within a specified time in
such manner as the President may direct.

The applicant is the Registrar, appointed pursuant to the
Act, as defined in s.7 of the Act. The respondent is an organi-
sation of employees, as organisation is defined in s.7 of the
Act, that is registered under Division 4 of Part II of the Act.

I now deal with the statutory provisions which are relevant
in this matter by some discussion of what they prescribe�

(1) S.64A(1) of the Act prescribes for resignation from
an organisation. It prescribes as follows�

(a) A member of an organisation may end that
membership by written notice of resignation
addressed to the organisation.

(b) The method of service of the notice is pre-
scribed.

(c) (i) The notice of resignation takes effect
on the day on which it is served on the
organisation or on a later day specified
in that notice.

The Shop, Distributive and Allied Employees� Association
of Western Australia

(Respondent).
No. 461 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

23 May 1996.

Reasons for Decision.
THE PRESIDENT: This is an application by the Registrar
which he makes under s.66(7) of the Industrial Relations Act
1979 (as amended) (hereinafter referred to as �the Act�).

In the application he alleges that rule 30 of the rules of the
respondent organisation of employees is contrary to or incon-
sistent with s.64A and s.64B of the Act in that�

�Rule 30 provides that subject to the provisions of the
Industrial Relations Act, 1912-1975 no member shall dis-
continue his membership by resignation without giving
at least three months� previous written notice of his in-
tention to do so, whereas Section 64A provides that res-
ignation of membership takes effect on the day on which
notice of resignation is served on the organisation or on a
later date specified in the notice and;
Rule 30 requires that in lieu of notice, payment of a sum
equal to three months� contribution, nor until he has paid
all dues payable by him to the Union under its rules up to
the date on which his resignation takes effect, or has ob-
tained a clearance card, whereas Section 64B provides
that where no subscription to continue or renew mem-
bership has been paid, a persons membership expires at
the expiration of a three month period after the end of the
period for which subscriptions have been paid.�

The respondent, The Shop, Distributive and Allied Employ-
ees� Association of Western Australia, opposes the applica-
tion on the grounds set out in its answer and counter proposal.

RELEVANT STATUTORY PROVISIONS AND RULES
S.64A of the Act provides as follows�

�(1) A member of an organization may end that member-
ship by written notice of resignation addressed to
the organization.

 (2) A notice of resignation shall be served on the or-
ganization by�

(a) delivering it personally to the organization�s
office at the address registered under section
58 (1) (c); or

(b) sending it by certified mail to the address
mentioned in paragraph (a) or to the address
of the organization as ascertained by referring
to a current directory of telephone numbers.

(3) A notice of resignation takes effect on the day on
which it is served on the organization or on a later
day specified in the notice.�

S.64B of the Act provides as follows�
�(1) Where�

(a) a period in respect of which a subscription has
been paid to an organization for a person�s
membership of the organization expires; and

(b) no subscription to continue or renew that mem-
bership has been paid to the organization be-
fore, or within 3 months after, that expiry,

that membership ends by operation of this subsec-
tion at the end of that 3 month period.

(2) Subsection (1) does not apply if the membership has
already ended under section 64A or under the rules
of the organization.�

S.64C of the Act provides as follows�
�(1) The ways of ending membership of an organization

set out in sections 64A and 64B are in addition to
any ways of ending that membership provided for in
the rules of the organization.

 (2) The ending of membership of an organization under
section 64A or 64B has effect despite anything in
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(ii) It is noteworthy that the sole require-
ment for an effective notice of resig-
nation is that there must be a written
notice of resignation addressed to the
organisation concerned (and served as
prescribed), which then takes effect
without any other condition on the day
on which it is served or on a later day
specified in that notice.

I observe that s.64A of the Act therefore prescribes
not only the manner in which a resignation is ef-
fected, but how and when it will take effect. Impor-
tantly, there is no trammelling of the right to resign
prescribed in the section.

(2) S.64B of the Act provides for membership of an or-
ganisation to end if the subscription is not paid.

(a) The section first prescribes that where the pe-
riod for which a person has paid a subscrip-
tion to be a member expires, and no
subscription is paid before that expiry date or
within three months after it, then the member-
ship automatically ends by the operation of
s.64B(1)(b) at the end of the three month pe-
riod.

(b) If the member has given notice of resignation
under s.64A, that provision obviously does not
apply.

I observe that that section, as is the case with s.64A
of the Act, enables a member to resign membership
whether an amount is due or owing by a member
under the rules or not.

(3) S.64C of the Act is important�
(a) It provides that the ways of ending member-

ship are those prescribed in s.64A and s.64B,
that is by notice of resignation and by failing
to renew membership by payment of subscrip-
tion before or within three months after the
expiry of that period of a previously subscribed
for membership. That is in addition to any
other ways of ending membership which the
rules provide for.

(b) Since the ending of membership of an organi-
sation under s.64A or s.64B has effect despite
anything in the rules of the organisation, noth-
ing in the rules which might contradict or pur-
port to detract from what s.64A or s.64B
provides for can have any effect.

(4) S.64D of the Act requires that the rules of an organi-
sation provide for the register referred to in s.63 of
the Act to be purged on not less than four occasions
in each year.

ISSUES AND CONCLUSIONS
Under s.66(7) of the Act, the Registrar is charged with the

mandatory duty of reviewing the rules of each organisation,
that is an organisation as defined under s.7 of the Act, when
six months have elapsed from the coming into operation of
s.51 of the Industrial Legislation Amendment Act 1995, which
came into operation on 9 May 1995. The first date on which
the Registrar was required to carry out that duty was after the
elapse of six months from 9 May 1995, namely 10 November
1995.

After the Registrar has reviewed the rules he then has a
mandatory duty (see the use of the word �shall� and see s.56
of the Interpretation Act 1984 (as amended)) to bring before
the President the rules of any organisation. However, that duty
only exists if the Registrar holds an opinion that any such rule
is contrary to or inconsistent with s.64A or s.64B. In other
words, if the Registrar does not hold that opinion he has no
duty to bring the matter before the President. If the Registrar
does hold that opinion, he is under a duty to bring the rules of
an organisation before the President under s.66(7) of the Act.
The President then exercises his jurisdiction in accordance
with s.66(2)(a) and (b) of the Act.

For those purposes, rule 30 is inconsistent with any Act or
law if it is inconsistent with s.64A or s.64B of the Act.

It is now necessary to interpret rule 30, and, to some extent,

rule 31, and the relevant provisions of the Act to which I have
referred above.

Rules 30 and 31 must be construed in the context of the
whole of the rules, just as the sections of the Act must be
construed in the context of the whole of the Act. That is, no
provision can be interpreted in isolation. Also, the method of
interpreting the rules of an organisation of employees are pre-
scribed in HSOA v Minister for Health 61 WAIG 616 at 618
(IAC) per Brinsden J where His Honour said�

�Generally speaking the correct approach to the interpre-
tation of a union rule is to interpret it in the same manner
as any otherr (sic) document. It must be remembered
however that union rules are not necessarily drafted by
skilled draftsmen. It is therefore necessary I think in con-
struing a union rule not to place too literal adherence to
the strict technical meaning of words but to view the
matter broadly in an endeavour to give it a meaning con-
sistent with the intention of the draftsman of the rule.
This approach has been endorsed in relation to awards:
see Geo A. Bond & Co. Ltd. (In Liq.) v. McKenzie (1929)
A.R. 499 at 503-4 referred to in Federal Industrial Law
by Mills and Sorrell 5th Ed. at p.522. I also said much
the same thing in the unreported decision of Bradley v.
The Homes of Peace 1005/1978, judgment delivered 21st
December, 1978 at p.13-14.�

I, of course, am bound by what His Honour said.
(See also R v Aird; Ex parte AWU [1973] 129 CLR 654

(HC)).
Further, the statute is to be interpreted by interpreting its

provisions according to the natural meaning of the words un-
less that would lead to absurdity or ambiguity (see Cody v J H
Nelson Pty Ltd [1947] 74 CLR 629 (HC) per Dixon J at page
647).

However, the fundamental object of statutory construction
in every case is to ascertain the legislative intention by refer-
ence to the language of the instrument viewed as a whole (see
Cooper Brookes (Wollongong) Pty Ltd v Federal Commis-
sioner of Taxation 35 ALR 151 at 169-170 (HC) per Mason
and Wilson JJ).

If one reads rule 30 with the generous approach which the
authorities require one to use, one can fairly say that the au-
thors of the rule plainly intended that the rule is to be read
subject to the Industrial Arbitration Act 1912-1975 or the in-
dustrial arbitration legislation of the day, and, in particular,
the legislation which governs the regulation, registration and
rules of employment organisations. That legislation is, of
course, the Act as the successor to the Industrial Arbitration
Act 1912-1975. If that approach is taken then the rule pro-
vides that the obligations which it imposes are to be read as
subject to the provisions of the Act.

Ms Smith (of Counsel), who appeared for the appellant,
submitted that that could not be the case because the Act iden-
tified in the rule has been repealed.

Mr Nisbet QC submitted that the Industrial Arbitration Act
1912-1975 was repealed by the Industrial Relations Act 1979.
That is the case. S.117(1)(e) of the Act provided that registra-
tion under the old Act continued under the new Act. This, Mr
Nisbet submitted, that by implication, applying Scott v Jess
(1984) 3 FCR 263 (HC), and also by proper application of the
transitional provisions of the Industrial Relations Act, should
be a reference to the Industrial Relations Act 1979 (s.117(1)(e))
which provided that registration under the repealed Act shall
continue in force under and subject to this Act.

Firstly, even upon the sort of generous interpretation of un-
ion rules, which the authorities require, one could not say that
the reference to the Industrial Arbitration Act 1912-1975 is
applicable to rule 30, particularly since the Act was repealed,
as Ms Smith submitted, nor can the transitional provisions
preserve provisions which are inconsistent with the repealing
Act or any new substituted Act or its provisions and amend-
ments to them.

Firstly, therefore, the words �Subject to the provisions of
the Industrial Arbitration Act, 1912-1975� mean that. They
cannot be read to mean that the rule is subject to the Act.
However, even if that were wrong and they could be read to
mean �Subject to the Industrial Relations Act 1979 (as
amended)� what does that mean? It means that rule 30 is a
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nullity in the event of conflict and might as well not exist. It is
difficult to apply the law relating to the use of the words �sub-
ject to� as it is enunciated in Pearce and Geddes �Statutory
Interpretation in Australia� 4th Edition, page 19, because the
law relates to how the phrase applies to conflicting provisions
within one Act. However, it seems to me that the words �sub-
ject to� are of little consequence. The prescription of the rule
is either inconsistent with the Act or it is not.

The rule unequivocally prohibits a member discontinuing
his or her membership without giving three months previous
written notice or paying three months contribution, or unless
the member has paid all the dues payable to the union under
its rules to the date on which the resignation takes effect, or
unless he has obtained a clearance card under rule 31 which
will only issue if all the dues payable to the union under its
rules have been paid.

S.64A of the Act prescribes that when a member of an or-
ganisation gives written notice then the notice takes effect on
the day on which it is served. In that rule 30 requires three
months notice of resignation, without which there is no resig-
nation, there is a great difference between rule 30 and s.64A.

S.64B of the Act prescribes that membership which expires
and which is not renewed before expiry or within three months
after the date of expiry, ends without any notice of resignation
being necessary. Again, that differs from what rule 30 pre-
scribes. Indeed, every requirement of rule 30 is different from
s.64A and s.64B.

S.64C of the Act prescribes that they way of ending mem-
bership of an organisation set out in s.64A and s.64B are in
addition to any ways of ending that membership already pre-
scribed for. There is thus superimposed on the rules a provi-
sion which provides a method of termination not provided for
in the rules if the rules do not already provide for it. In this
case, it is not so provided for. Further, s.64C provides that the
ending of membership of an organisation has effect despite
anything in the rules of that organisation. Thus, no provision
in the rules of an organisation different from, inconsistent with
or contrary to s.64A or s.64B can effectively operate. How-
ever, notwithstanding s.64C of the Act, the Registrar has a
mandatory duty as well to bring before the President any rule
which is contrary to or inconsistent with s.64A or s.64B and
that rule made in addition to the effect of s.64C upon it be
disallowed.

What then does �contrary to� or �inconsistent with� mean?
There were submissions put to us as to whether the notion
�inconsistency� applied to a conflict between Commonwealth
and State legislation should be used here or whether the no-
tion of inconsistency applying to two conflicting statutes
should apply.

Firstly, s.66(7) of the Act uses the words �contrary to� and
the words �inconsistent with�. However, as I have said, that
only applies to the decision which the Registrar must make as
to whether he brings the matter before the President. In
s.66(2)(a) of the Act, however, the words �contrary to� and
�inconsistent with� are used.

The words �contrary to� mean �1. opposite in nature or char-
acter ... 2. opposite in direction or position. 3. being the oppo-
site one of two ...� (see The Macquarie Dictionary).

�Inconsistent� is referred to in those authorities which deal
with inconsistency between Commonwealth and State laws,
in particular in reference to s.109 of the Constitution and its
operation. However, without going to the Constitution, the
section should be interpreted by examining whether the rules
in their terms purport to prescribe something which the Act
forbids. If they do, they are inconsistent with and/or contrary
to the sections. If the rules and the Act prescribe contradictory
propositions, in other words, then the rules are both contrary
to and inconsistent with the Act (see Suatu Holdings Pty Ltd v
Australian Postal Corporation 86 ALR 532 (FC) per Gummow
J). Alternatively, if the covering the field test is apposite, then,
if the legislature has intended to provide an exhaustive code
to the exclusion of rules of organisations, then it can be said
to cover the field. If a direct inconsistency exists then the rule
obviously comes within my jurisdiction. If, however, there is
no direct conflict of duties inconsistency may still arise be-
cause the rule destroys or modifies a right, power or privilege
conferred by the statute or conversely because a rule confers a
right, power or privilege which the statute destroys or modi-

fies. In such a case, the inconsistency does not arise out of the
impossibility of obeying both the statute and the rules, but
there is an inconsistency to the extent that the rules seek to
restrain some activity authorised by the statute or authorise
some activity which is forbidden by the statute (see Colvin v
Bradley Bros Pty Ltd [1943] 68 CLR 151 (HC)). That is cer-
tainly a test which I would deem apposite in determining mat-
ters under s.66(2)(a) of the Act.

Rule 30, which pre-existed the legislation, has legal effect,
for the reasons which I have stated. Rule 30 is mandatory in
its terms and prohibits a member discontinuing his member-
ship without giving three months notice in writing or without
paying any dues owing or obtaining a clearance certificate
(which he cannot obtain without paying any dues owing). Rule
30 therefore prohibits members from giving a lesser period of
notice than three months, and it requires them to obtain a clear-
ance, even if they give notice, and to pay all outstanding dues.

What s.64A and s.64B of the Act prescribe are methods of
termination of membership which do not depend on the will
of an organisation to enable them to take effect. The termina-
tion of membership occurs by the will and act of the member.
Further, an act of resignation or a decision not to renew a
subscription and thus membership is not prevented, trammelled
or postponed because the member owes �dues� to the organi-
sation. There is no conflict occasioned either because s.109 of
the Act enables recovery in a court of competent jurisdiction
by an organisation of fines, subscriptions or levies payable
under its rules. That provision still enables their recovery and
is not at all in conflict with s.64A and s.64B which confer the
right to resign, unhampered by their owing dues, on mem-
bers. Whatever test one applies the �covering the field� test or
the �contrariety� test, namely that the rule is contrary to and
inconsistent with s.64A and s.64B because it purports to ex-
tinguish or at least erode a right conferred by s.64A and s.64B,
rule 30 is contrary to and inconsistent with both sections. What
is directly prescribed for by rule 30 is obviously in conflict
with and therefore inconsistent with or contrary to s.64A and
s.64B which unequivocally prescribe for resignation or ter-
mination of membership to be at the will and by the act of the
member. Rule 30 cannot be characterised as merely a resigna-
tion clause because it conditions and/or forbids resignation
((ie) the termination of membership) where dues are not paid
by reference to its own terms and by reference to rule 31 and
clearance cards. In other words, rule 30 delays and/or pre-
vents resignations or terminations of membership to occur as
the Act prescribes. The rule seeks to impose obligations which
are directly opposed to those contained in s.64A and s.64B,
and, in addition, which cannot have effect in the face of
s.64C(2) of the Act.

I have referred to s.55(4)(f) of the Act which was repealed
by Act No 79 of 1995 s.31, and which came into operation on
16 January 1996.

As I have said, s.51 of the Industrial Legislation Amend-
ments Act 1995 came into operation on 9 May 1995.

Six months after that the Registrar was required to review
the rules. He then, it was not in issue, formed an opinion that
there was an inconsistency. It was submitted that the require-
ments of s.64B of the Act are in direct conflict with s.55(4)(f)
of the Act. However, s.55(4)(f) was repealed before this ap-
plication was made, and certainly before it was heard and de-
termined. It is therefore irrelevant to consider whether
s.55(4)(f) of the Act and s.64A and s.64B of the Act conflict.
In any event, the section, as it stood, was not in conflict. It
enabled the termination of membership who were in arrears
with payment of dues. It did not inhibit or purport to inhibit a
member resigning or failing to renew his/her membership as
s.64A and s.64B, respectively, enable them to do.

However, for the reasons which I have mentioned above,
the rules are plainly inconsistent with and contrary to s.64A
and s.64B because they prescribe rights of resignation which
are different to and which reduce and impinge upon the rights
of resignation prescribed by s.64A and s.64B. Even if I were
wrong in my interpretation of s.64A and s.64B, upon the ordi-
nary rules of interpretation, I could resort to what the Minister
said in the Second Reading Speech (see Hansard, page 10050,
20 December 1994). It is to be noted that under s.19 of the
Interpretation Act 1984 (as amended) extrinsic material may
be used (see s.19(1)(a)) to confirm that the meaning of the
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provision is the ordinary meaning conveyed to the text of the
provision taking into account its context in the written law
and the purpose or object underlying the written law. In that
Second Reading Speech the Minister said�

�Resignation from unions: The current rules of many un-
ions have been a frustration to those members who have
wished to resign immediately without a financial burden
being attached to that decision. Most unions� rules cur-
rently require three months� written notice or payment in
lieu of notice in order to resign. Similarly, unfinancial
members who have clearly demonstrated a lack of inter-
est in maintaining their membership have been threat-
ened with legal action to recover up to 12 months of
unpaid dues, sometimes years after a person believed the
membership to have expired. Provision is to be made to
ensure that a person�s membership of a union is auto-
matically ended when that person remains unfinancial for
a period of three months. The amendments will also pro-
vide for a person to resign in writing at any time without
the need to give any notice.�

That extract from Hansard (op cit) confirms the meaning of
the provision as conveyed by the text of s.64A and s.64B of
the Act and which is, as I have said, their ordinary meanings.

I must say that I have carefully considered all of the submis-
sions made to me in reaching these conclusions.

However, having determined that the rule is inconsistent
with and contrary to the Act, and, in particular, s.64A and
s.64B of the Act, as I have decided, I must decide whether I
should disallow the rule as s.66(2)(a) of the Act enables me to
do, or whether instead of disallowing it I direct the respond-
ent organisation to alter the rule within a time and in such
manner as I may direct (see s.66(2)(b) of the Act).

No submission was made to the latter effect. Accordingly, I
will declare that rule 30 of the rules of the respondent organi-
sation is contrary to or inconsistent with s.64A and s.64B of
the Act. I will disallow the rule as and from the date of these
reasons herein, unless cogent arguments are advanced that I
should direct the respondent to alter the rule. I will issue a
minutes of proposed order reflecting these reasons, but such
minutes are to be read subject to the right to make submis-
sions that I should direct the rule to be altered rather than
disallow it. Should the parties or either of them wish to make
such submissions, they should notify my Associate within five
days of 23 May 1996.

Order accordingly
Appearances: Ms J H Smith (of Counsel), by leave, on be-

half of the applicant.
Mr P M Nisbet QC, by leave, on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Registrar
(Applicant)

and
The Shop, Distributive and Allied Employees� Association

of Western Australia
(Respondent).

No. 461 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

23 May 1996.
Order.

THIS matter having come on for hearing before me on the 1st
day of May 1996, and having heard Ms J H Smith (of Coun-
sel), by leave, on behalf of the applicant and Mr P M Nisbet
QC, by leave, on behalf of the respondent, and having
reserved my decision on the matter, and reasons for decision
being delivered on the 23rd day of May 1996 wherein I found
that the application should be granted and gave reasons there-
fore, it is this day, the 23rd day of May 1996, ordered and
declared as follows�

(1) THAT I declare that rule 30 of the rules of the

abovenamed respondent organisation is contrary to
or inconsistent with s.64A and s.64B of the Indus-
trial Relations Act 1979 (as amended).

(2) That rule 30 of the rules of the abovenamed respond-
ent organisation be and is hereby disallowed as and
from the 23rd day of May 1996.

(Sgd.) P.J. SHARKEY,
[L.S] President.

AWARDS/AGREEMENTS—
Application for—

ABB INSTALLATION AND SERVICE PTY LTD
(WESTERN REGION) ENTERPRISE BARGAINING

AGREEMENT.
No. AG 129 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
ABB Installation and Service Pty Limited

and
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch.

No. AG 129 of 1996.
ABB Installation and Service Pty Ltd (Western Region)

Enterprise Bargaining Agreement.
CHIEF COMMISSIONER W.S. COLEMAN.

31 May 1996.
Order.

HAVING heard Ms S. Sanderson on behalf of the Applicant
and Mr L. McLaughlan on behalf of the Respondent and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the ABB Installation and Service Pty Ltd (West-
ern Region) Enterprise Bargaining Agreement be regis-
tered as an industrial agreement from the date hereof.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

���

Schedule.
ABB INSTALLATION AND SERVICE PTY LTD

(WESTERN REGION)
ENTERPRISE BARGAINING AGREEMENT

1.�TITLE
This Agreement will be known as the ABB Installation and

Service Pty Ltd (Western Region) Enterprise Bargaining
Agreement and will replace registered industrial agreement
AG 180 of 1994.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period of Operation
6. Application of Agreement
7. No Extra Claims
8. Objectives of Agreement
9. Dispute Procedure

10. Consultative Processes
11. Training
12. Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility
13. Monitoring of Agreement
14. Wages
15. Date and Signatures
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3.�PARTIES BOUND
This Agreement is made between ABB Installation and

Service Pty Ltd (Western Region) (ABBIS) and the
Communications, Electrical, Electronics, Energy, Information,
Postal, Plumbing and Allied Workers� Union of Australia,
Engineering and Electrical Division, WA Branch (Union).

4.�AREA AND SCOPE
Subject to clause 6 below, this Agreement applies to ABBIS,

its employees who are members or eligible to be members of
the Union employed in the classifications set out in Clause
14.�Wages below, and the Union and will operate within the
State of Western Australia.

It is estimated that the number of employees who will be
bound by this Agreement upon registration is 125.

5.�DATE AND PERIOD OF OPERATION
This Agreement will operate from 1 January 1996 and will

remain in force until 31 December 1997 or its earlier cessation
in accordance with subclause (2) of Clause 6.�Application
of Agreement.

6.�APPLICATION OF AGREEMENT
(1) Where the parties to this Agreement are also parties to a

written agreement which applies to a specific project or site,
such specific project or site agreement, registered or
unregistered the will apply in lieu of this Agreement.

(2) If it is agreed that meaningful productivity increases can
be achieved, but this Agreement cannot be implemented in
full, then wage increases available from this Agreement may
be introduced on a �pro rata� basis. The increases available
from this Agreement will be a maximum of those contained in
Clause 14.�Wages.

(3) The parties agree that if, following a review of this
Agreement by the parties and the Consultative Committee, it
is agreed that this Agreement places and continues to place
ABBIS and its employees at a competitive disadvantage, and/
or productivity and flexibility have not improved then ABBIS
has the option of reverting to work under the Electrical
Contracting Industry Award R 22 of 1978 (Award).

(4) No part of this Agreement is to be used by the Union,
ABBIS, or its employees as evidence or example before any
industrial tribunal or proceedings not directly concerned with
work covered under this Agreement.

(5) No part of this Agreement will be otherwise used by the
Union, ABBIS, or its employees as evidence or example before
any industrial tribunal or any other electrical contractor.

(6) If the Union is a party to a specific project of site
agreement, which ABBIS is not a party to, and ABBIS
undertakes work on that particular project or site, the specific
project or site agreement will take precedence over this
Agreement.

(7) Where a specific project or site agreement is applicable
to work ABBIS are contracted to carry out, and ABBIS and
the Union are not a party to that specific project or site
agreement, it is agreed that the parties will discuss the
application of this Agreement to that work.

(8) Where the parties are unable to agree upon the
applicability or otherwise of this Agreement to the work both
parties acknowledge the other party�s legal rights to protect
their respective interests.

(9) Both parties have the option of suspending this
Agreement effective immediately, provided that the suspension
will only extend to the application of this Agreement to the
work on the specific project or site.

(10) Pursuant to this Agreement and its measures to achieve
gains in productivity, efficiency and flexibility, ABBIS will
provide the rates of pay prescribed in Clause 14.�Wages
which will be paid in lieu of the minimum weekly rate provided
for in the award.

(11) This Agreement will operate in conjunction with the
Award. Where any inconsistency exists between this Agreement
and the Award, this Agreement will take precedence to the
extent of the inconsistency.

(12) The parties agree that registration of this Agreement in
the Western Australian Industrial Relations Commission will
not prejudice either the Union or ABBIS�s right to claim,

pursue and achieve an award or enterprise bargaining
agreement in the Australian Industrial Relations Commission.

7.�NO EXTRA CLAIMS
(1) The employees and the Union agree to not pursue any

extra claims in relation to the Award, with the exception of
future State Wage Decisions, for the life of this Agreement.

(2) Consistent with the Arbitrated Safety Net Adjustment
Principle any future safety net adjustment will be absorbable
to the extent of any equivalent amount in rates of pay paid
pursuant to this Agreement. Future safety net adjustments will
not increase the wage rates contained at Clause 14.�Wages.

8.�OBJECTIVES OF AGREEMENT
(1) The parties acknowledge their commitment to the

principles of enterprise bargaining.
(2) The parties agree that as a result of this Agreement,

ABBIS need to achieve productivity improvements to continue
to hold a competitive edge within the market place by:

(a) heightening awareness and acceptance of account-
ability levels of all in the contracting process within
ABBIS�s operations;

(b) encouraging ABBIS�s employees to accept respon-
sibility in helping manage the total project perform-
ance including that of subcontractors;

(c) developing concepts of best practice, continuous
improvement and quality control to enhance produc-
tivity and efficiency;

(d) developing a co-operative and harmonious working
environment in the enterprise;

(e) developing better employee management practices
that promote shared concepts of skill formation,
learning, teamwork, participation, flexibility and
communication;

(f) introducing best practice procedures in workplace
health and safety and personnel management;

(g) developing and following procedures to eliminate
lost time and make better use of available working
time, eg, start and finish at the designated workplace
at normal start and finish times;

(h) establishing measures to ensure ordered relations
exist between ABBIS and the union on ABBIS�s
work sites;

(i) enhancing job satisfaction;
(j) improving ABBIS�s competitiveness to help improve

job security.
(3) It is agreed that the measures in this Agreement, properly

implemented and carried out, will assist in the achievement of
those objectives.

9.�DISPUTE PROCEDURE
The Union undertakes to comply with the procedures

continued in Clause 27.�Grievance Procedure and Special
Allowance of the Award without exception when any dispute,
disagreement or question relating thereto arises between the
Union and ABBIS.

10.�CONSULTATIVE MECHANISMS
(1) Effective participation and acceptance of accountability

levels in the construction process, and achievement of the
common goal and objectives of this Agreement, are enhanced
by genuine consultation between ABBIS and its employees.

(2) A Consultative Committee (Committee) may be
established within ABBIS. The composition and size of
Committee will be determined by the parties.

(3) The Committee will initially be chaired by ABBIS�s
Manager (Western Region) or nominee. A representative of
the Union may attend meetings. A representative of the
Electrical Contractors� Association of WA (ECA) may attend
the meetings.

(4) The role of the Committee is to act as a forum for
consultation, guidance and advice between ABBIS and its
employees on matters such as monitoring and reviewing:

(a) implementation of this Agreement and its objectives;
(b) determination of benchmarks, best practice and con-

tinuous productivity improvement;
(c) the skills formation programme and ancillary train-
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ing;
(d) the productivity improvement programme;
(e) communication between ABBIS and its employees;
(f) fostering a consultative and co-operative environ-

ment and setting and accepting appropriate levels of
accountability and responsibility.

(5) The Committee is a consultative and advisory group and
it is recognised by all parties that final and overall
accountability for company performance rests with ABBIS.

11.�TRAINING
(1) ABBIS acknowledge the changing pace of technology

in the electrical contracting industry and the need for employees
to understand those changes and have the necessary skill
requirements to keep ABBIS at the forefront of the industry.

(2) The parties to this Agreement recognise that in order to
increase the efficiency, productivity and competitiveness of
ABBIS, a commitment to training and skill development is
required. Accordingly, the parties commit themselves to:

(a) developing a more highly skilled and flexible
workforce; and

(b) providing employees with career opportunities
through appropriate training to acquire the additional
skills as required by ABBIS.

(3) It is agreed that a training programme be developed
consistent with:

(a) the current and future skill needs of ABBIS;
(b) the size, structure and nature of ABBIS;
(c) the need to develop vocational skills relevant to

ABBIS and the electrical contracting industry.
12.�MEASURES TO ACHIEVE GAINS IN

PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
(1) Award Matters
It is agreed between the parties that all work performed for

ABBIS will be performed in accordance with this Agreement
and with the Award as varied by this Agreement and in
conjunction with, where applicable, other industry agreements.

(2) Flexibility of Hours, Breaks and RDO�s
(a) It is agreed that employees will be flexible in the following

areas:
(i) where it is agreed between ABBIS and the majority

of affected employees ABBIS may reschedule ordi-
nary working hours;

(ii) the spread of hours may be altered by agreement
between ABBIS and the majority of employees in
the plant or sections concerned;

(iii) agreement to reschedule ordinary working hours and
to alter the spread of hours will not unreasonably be
withheld;

(iv) flexibility of rest periods and meal intervals which
may be staggered or otherwise arranged at a time
and in a manner to suit the convenience of ABBIS
in conjunction with the provisions in subclause
11(1)(e) and (f)�Hours, of the Award;

(v) flexibility of rostering employees� days off.
(b) It is agreed that when ABBIS wish to reschedule an RDO,

ABBIS will endeavour to provide reasonable notice to the
employee or employees concerned. RDO�s may be substituted
by agreement in accordance with the Award, which agreement
will not unreasonably be withheld.

(3) Maintenance of Workplace
All employees are committed to ensure their workplace is

maintained in a clean and safe condition.
(4) Overtime
(a) Overtime will be worked in accordance with Clause 12�

Overtime of the Award. In particular the employees agree to
strictly adhere to subclause 12(2)(f)(i) and (ii)�Overtime, of
the Award which states as follows:
�(2)(f)(i) An employer may require any employee to work rea-

sonable overtime at overtime rates and such em-
ployee shall work overtime in accordance with such
requirement.

(2)(f)(ii) The union party to this award, or employee or em-

ployees covered by this award, shall not in any way,
whether directly or indirectly, be a party to or con-
cerned in any ban, limitation or restriction upon the
working of overtime in accordance with the require-
ments of this subclause.�

(b) Overtime may be worked on an RDO weekend as required
by ABBIS. ABBIS will endeavour to give employees who are
required to work on an RDO weekend such prior notice as is
reasonable in all the circumstances.

(c) ABBIS will introduce a roster system to endeavour to
allocate overtime hours in a fair and equitable manner at
ABBIS�s discretion, provided that this will not disadvantage
ABBIS in any way.

(d) In conjunction with the roster system ABBIS will select
the employees required to work overtime according to the needs
of ABBIS and the particular project.

(e) When overtime has been scheduled and an employee
has committed himself or herself to work overtime, such
commitment must be honoured. Where an employee has a valid
reason to be absent, in accordance with Award provisions, the
employee must advise ABBIS as soon as possible prior to
overtime commencement of that fact and the reasons therefore,
so that alternative arrangements may be made.

(5) Shiftwork
Employees will work shiftwork in accordance with the

provisions of Clause 13.�Shiftwork of the Award.
(6) Time Clocks
Employees will use time clocks or similar when ABBIS

consider it to be appropriate for management and safety
purposes.

(7) Staff use of Tools/Equipment
Employees accept that ABBIS staff may demonstrate

techniques for the use of any tools or equipment.
(8) Safety Disputes
(a) Where an ABBIS employee is affected by a safety dispute

an employee will comply with ABBIS instructions to either:
(i) continue work when the area in which the employee

is working is not affected by the condition giving
rise to the dispute; or

(ii) accept a transfer to work in an area of the site not
affected by the condition giving rise to the dispute;
or

(iii) accept a transfer from one site to another site; or
(iv) leave the site without loss of pay.

(b) An employee who does not comply with ABBIS
instructions will agrees to forfeit wages for time not worked.

(9) Inclement Weather (Wet or Hot)
(a) Where an ABBIS employee is affected by inclement

weather an employee will comply with ABBIS instructions to
either:

(i) continue work when the area in which the employee
is working is not affected by inclement weather; or

(ii) accept a transfer to work in an area of the site not
affected by the inclement weather; or

(iii) accept a transfer from one site to another site not
affected by inclement weather; or

(iv) leave the site without loss of pay.
(b) Where ABBIS requires an employee to traverse open

ground ABBIS will provide the employee with protective
clothing. Such clothing will remain the property of ABBIS
and is to be returned to ABBIS. Employees will take reasonable
care of the clothing and pay the cost of its replacement if lost
or damaged due to an employee�s negligence.

(c) An employee is not deemed to be affected by inclement
weather unless by virtue of the weather conditions it is not
reasonable and it is not safe for work to continue.

(d) An employee who does not comply with ABBIS
instructions agrees to forfeit wages for time not worked.

(10) All Other Disputes
(a) Where an ABBIS employee is affected by any other

dispute an employee will comply with ABBIS instructions to
either:

(i) continue work when the area in which the employee
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is working is not affected by the condition, situation
or grievance giving rise to the dispute; or

(ii) accept a transfer to work in an area of the site not
affected by the condition, situation or grievance giv-
ing rise to the dispute; or

(iii) accept a transfer from one site to another site; or
(iv) leave the site without loss of pay.

(b) An employee who does not comply with ABBIS
instructions agrees to forfeit wages for time not worked.

(11) Movement of Material
It is agreed that employees will, where reasonably safe to do

so, and in compliance with WorkSafe�s requirements, load and
unload materials, plant and equipment from delivery vehicles
and move such materials, plant and equipment as required
without impediment.

(12) Daily Labour Reports
It is agreed that employees will take an active role in the

production reporting and production strategy meetings by
punctually and correctly filling in daily labour reports.

(13) New Technology/Training
It is agreed that employees will fully utilise all new

technological advances and training implemented by ABBIS
including, but not limited to, technological advances and
training in relation to materials, methods, plant, equipment
and quality assurance requirements.

(14) Work on Ladders
It is agreed that employees will work on ladders where they

are required to do so and such work complies with the
Occupational Safety and Health Act.

(15) Uniforms and Clothing
It is agreed that employees issued with ABBIS uniforms

and clothing, will wear such items during all work hours and
each employee will maintain his/her uniform/clothing in a
respectable condition as approved by ABBIS.

It is agreed that employees who have been issued with
clothing will have such clothing replaced on a fair wear and
tear basis. There will be no automatic reissue of clothing where
an employee is placed on a new site.

(16) Rest Period
(a) A rest period of 10 minutes will be allowed in accordance

with the following:
(i) Subject to the provisions of this paragraph, a rest

period of 10 minutes from the time of ceasing to the
time of resumption of work will be allowed each
morning.

(ii) The rest period is to be counted as time off duty with-
out deduction of pay and will be arranged at a time
and in a manner to suit the convenience of the em-
ployer.

(iii) Refreshments may be taken by an employee during
the rest period but the period of 10 minutes is not be
exceeded under any circumstances.

(iv) An employer who satisfies the Commission that any
employee has breached any condition expressed or
implied in this paragraph may be exempted from li-
ability to allow the rest period.

(b) This arrangement may be altered to suit the convenience
of ABBIS.

(c) Smoking is not permitted in ABBIS offices, including
site offices, toilet facilities, lunchrooms, motor vehicles and
other ABBIS facilities.

(17) Unauthorised Absences
(a) ABBIS will:

(i) arrange an employee�s ordinary hours of work which
to average 38 hours per week; and

(ii) select the method of implementation of the 38 hour
week.

(b) An employee will present himself or herself for duty and
remain on duty during the ordinary hours of work.

(c) ABBIS is under no obligation to pay for any hours not
worked during those ordinary hours unless it is an authorised
absence in accordance with:

(i) the Award provisions; or
(ii) an instruction from ABBIS that the employee may

leave site without loss of pay.
(18) Care of ABBIS Property
(a) It is agreed that employees will treat all property, plant

and equipment owned or hired by ABBIS with due care and
respect to ensure replacement is kept to a minimum. All
property, plant and equipment is to be returned to the
designated storage area each day.

(b) A tradesperson or apprentice is to replace or pay for any
tools supplied by ABBIS if lost through his/her negligence.

(c) It is agreed that all employees are committed to reducing
the cost of maintenance and minimising theft and time spent
looking for equipment not returned to its designated storage
area.

(19) Care of Consumables
It is agreed that all employees are committed to ensure

maximum usage of ABBIS materials and consumables is
achieved and will exercise due care and precaution to prevent
wastage. All employees are committed to identifying further
ways in which wastage can be reduced.

(20) Use of Expertise and Duties
(a) It is agreed that employees who have undertaken the

appropriate training or obtained the appropriate licence to
operate plant and equipment, such as cherry pickers, boom
lifts and hiab trucks, will exercise these skills or use such
licences when required to by ABBIS.

(b) Employees� duties will include any work for which the
employee has requisite qualifications required in connection
with the electrical contracting industry.

(21) Footwear
It is agreed that employees who have been issued with safety

footwear will have such safety footwear replaced on a fair
wear and tear basis. There will be no automatic reissue of
footwear where an employee is placed on a new site.

(22) Company Vehicles
Where an employee is provided with the use of a company

vehicle to conduct company business, that employee will
ensure that:

(a) The vehicle is kept clean and free of rubbish.
(b) The vehicle�s oil and fuel requirements are regularly

checked to maintain the vehicle ready-for-use con-
dition.

(c) Any defects that come to the employee�s attention
are reported to ABBIS immediately.

(23) Quality Management
It is agreed that employees will co-operate fully with the

development and implementation of ABBIS quality
management systems and procedures, and will continually
strive to improve the quality of the products and services
supplied by ABBIS. Employees are committed to reduce
rework and complete tasks the first time, and eliminate the
need to return to finish incomplete work.

(24) Co-operation Between Employees and Supervisors
(a) It is agreed that employees will assist in the management

of efficiency and production of sites by advising the
supervisory staff at the earliest available opportunity if:

(i) it is anticipated that a material shortfall may occur,
and if a shortfall does occur;

(ii) faulty hand tools are on site;
(iii) production is likely to be delayed or is delayed by

other trades;
(iv) work is not being installed in accordance with the

specifications or with SAA Wiring Rules.
(b) Employees will take an active role to ensure that sufficient

quantities and correct types of materials are available at the
job site to maximise time at the workface.

(c) Employees will take an active role in tool box meetings
to eliminate safety hazards.

(25) Client Satisfaction
(a) The employees will take an active role in ensuring client
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satisfaction and acknowledge that client relationships are
important to the growth of ABBIS and its ability to offer
continuing employment to its employees. All employees agree
to treat customers with courtesy and respect and to consider
the customers� interests in their actions.

(b) ABBIS and its employees recognise that a commitment
to complete the project work on time and on budget is essential
to the ongoing viability of the company and the prospects of
long term employment of employees.

(26) Injured Workers� Rehabilitation
ABBIS is actively involved in ensuring any injured employee

is rehabilitated back into the workforce at the first reasonable
opportunity. To ensure this policy is maintained, employees
who suffer an injury in the workplace may be required to
consult a medical practitioner nominated by ABBIS. This
provision will not prevent an employee from consulting with
and being treated by his/her own personal medical practitioner
in the first instance.

13.�MONITORING OF AGREEMENT
The parties to this Agreement will continually monitor the

development of the agreement and will review the effect of
this Agreement three months prior to its expiration.

If it is felt by the employees that the interpretation of this
Agreement places them at a disadvantage then the parties will
reconvene to resolve the issue.

14.�WAGES
(1) The following weekly wage rates will apply from the

first full pay period to commence on or after 1 January 1996,
subject to the registration of this Agreement in the Western
Australian Industrial Relations Commission and the successful
implementation of the principles contained within this
document.

Beginning Beginning Beginning Beginning
of 1st full of 1st full of 1st full of 1st full
pay period pay period pay period pay period

to commence to commence to commence to commence
on or after on or after on or after on of after

1/1/96 1/7/96 1/1/97 1/7/97
Electrical Installer $542.43 $562.77 $583.87 $605.77
Electrical Fitter $542.43 $562.77 $583.77 $605.77
Electronics Tradesperson $636.71 $660.59 $685.36 $711.06
Electrician Special Class $570.06 $591.44 $613.62 $636.63
Instrument Fitter/Electrician Grade 2 $578.84 $600.55 $623.07 $646.43
Instrument Fitter/Electrical Grade 1 $562.51 $583.60 $605.49 $628.20
Linesperson Grade 1 $542.43 $562.77 $583.87 $605.77
Cable Jointer $542.43 $562.77 $583.87 $605.77
Linesperson Grade 2 $521.88 $541.45 $561.76 $582.82
Electrical Assistant $459.59 $476.83 $494.71 $513.26
Apprentices
1st Year $211.55 $219.48 $227.71 $236.25
2nd Year $276.64 $287.01 $297.78 $308.94
3rd Year $363.43 $377.06 $391.19 $405.87
4th Year $428.52 $444.59 $461.26 $478.56

(2) Apprentices will be paid wages at the appropriate
percentage shown in the Award, ie. 39%, 51%, 67%, 79%, of
the Electrical Installer�s rate referred to in subclause (1) of
Clause 14.�Wages.

17.�DATE AND SIGNATURES
FOR AND ON BEHALF OF ABB INSTALLATION AND

SERVICE PTY LTD (WESTERN REGION).
P.J. Bowey
........................................
P J BOWEY
MANAGER�WESTERN REGION

Surene Sanderson
........................................
WITNESSED

14/5/96
.....................................................
DATE
THE COMMON SEAL OF THE COMMUNICATIONS,

ELECTRICAL, ELECTRONICS, ENERGY,
INFORMATION, POSTAL, PLUMBING AND ALLIED
WORKERS� UNION OF AUSTRALIA, ENGINEERING
AND ELECTRICAL DIVISION, WA BRANCH was hereto
affixed in the presence of:

P. Carter
......................................................
SIGNED

W.E. Game
......................................................

WITNESSED

15/5/96
...................................................... Affix Seal
DATE

ABB TRANSMISSION AND DISTRIBUTION
LIMITED, DISTRIBUTION TRANSFORMERS
DIVISION, WA OPERATIONS (ENTERPRISE

BARGARINING AGREEMENT 1996)
No. AG 122 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

ABB Transmission & Distribution

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, Western
Australian Branch.

No. AG 122 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.

13 May 1996.
Order.

HAVING heard Mr S. Foy on behalf of the Applicant and Mr
G. Sturman on behalf of the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers�
Western Australian Branch, and Mr J. Fiala on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders�

THAT the following schedule titled the �ABB Trans-
mission and Distribution Limited, Distribution Trans-
former Division, WA Operations (Enterprise Bargaining
Agreement 1996)� signed for me for identification, be
registered as an Enterprise Bargaining Industrial Agree-
ment to take effect on the first pay period commencing
on or after the 9th day of May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.�TITLE
This Agreement shall be referred to as the ABB Transmis-

sion and Distribution Limited, Distribution Transformer Di-
vision, WA Operations (Enterprise Bargaining Agreement
1996).

2.�ARRANGEMENTS
This agreement is arranged as follows�

Clause Subject Matter
1. Title
2. Arrangement
3. Incidence and Parties Bound
4. Date and Period of Operation
5. Relationship to Parent Award
6. Single Bargaining Unit
7. Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility
8. State Standards
9. Avoidance of Industrial Disputes

10. Wage Increase and Achievement of Overall Targets
11. Not to be Used as a Precedent
12. Renewal of Agreement
13. Signatories to the Agreement

3.�INCIDENCE AND PARTIES BOUND
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(1) This Agreement shall apply to�
All employees and to persons who are members of or

eligible to be members of organisations named in
subclause (2)(b) and who are employed at the 429
Scarborough Beach Road, Osborne Park site in any of
the classifications set out in Clause 10�Wage Increase.

(2) The parties to this agreement shall be�
(a) Employer Party

ABB Transmission and Distribution Limited
ACN 000 169 568,
429 Scarborough Beach Road, Osborne Park
W.A. 6017 (ABB).

(b) Organisations representing employees
Communications, Electrical, Electronics, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electronic
Division, Western Australian Branch (CEPU).
Automotive, Food, Metals, Engineering, Printing,
Kindred Industries Union of Workers WA Branch
(AMWU).

(3) This agreement covers approximately ninety employ-
ees.

(4) The parties to this Agreement expressly accept that they
are bound by the Terms of this Agreement throughout its du-
ration and shall oppose any application by any other parties to
be joined to this Agreement.

4.�DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate on and from the date the

Agreement is registered by the Western Australian Industrial
Relations Commission and shall remain in force until 10 March
1998.

(2) The parties shall continue to monitor the application of
this Agreement to ensure the effective implementation of struc-
tural efficiency and enterprise bargaining.

(3) This Agreement shall be reviewed prior to expiry as out-
lined in Clause 12�Renewal of Agreement.

5.�RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Metal Trades (General) Award 1966, Part
I, provided that where there is any inconsistency this Agree-
ment shall take precedence to the extent of the inconsistency.

(2) The parties to this Agreement will comply with its terms
notwithstanding the provisions of any award, order or indus-
trial agreement to which they are otherwise bound.

6.�SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a single

bargaining unit, namely an Enterprise Bargaining Committee.
(2) Enterprise Bargaining Committee
This Committee was set up in February 1993 and comprises

the, Plant Manager, Training and Safety Officer, Shop Stew-
ard and elected representatives from the electrical and fabri-
cation departments.

This Committee has held negotiations and reached full agree-
ment on the terms of this Agreement.

7.�MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
This Agreement builds on previous agreements and is based

on achieving further improvement and real demonstrable gains
in Quality, Workplace Health and Safety, Productivity, Effi-
ciency and Flexibility.

(1) Communication
Two-way communication between departments and between

management and employees will be maintained via�
(a) Quarterly management report back meetings with all

employees,
(b) Monthly toolbox meetings conducted by Supervi-

sors, the Training & Safety Officer and Foremen,
(c) The Enterprise Consultative Review Committee via

monthly meetings will monitor the necessary actions
under this Agreement. This committee will comprise
of the Plant Manager, the Training & Safety Officer,
Production Technician, Supervisory representative

and up to six elected employees (including the prin-
cipal Union Shop Steward) from factory departments.
This committee may request �expert� representation
as required when specific issues need addressing.

(2) Flexible Work Practices
(a) Labour flexibility through broader job definitions,

this includes, but is not limited to�
(i) Production employees within their skill, com-

petence and training are responsible for the
quality and inspection of their own work. This
includes checking off and signing the bar
coded job card attached to each job and re-
cording rework on the back thereof. More
extensive quality compliance checklists will
be implemented and actioned (as in Final As-
sembly) for the preceding processes.

(ii) Production employees will be involved in
writing and maintaining Departmental Qual-
ity Operating Procedure documents in line
with the Company�s Quality Policy.

(iii) Foremen attending weekly meetings maintain-
ing production flow within their Department
in accordance with the factory schedule, re-
cording and graphing relevant performance
indicators.

(iv) Leading Hands actioning production require-
ments under the direction of the Foremen and
Supervisors.

(v) General and routine maintenance to be done
by operators including repairs, maintenance
and cleaning of equipment, fixtures, buildings
and floors. Employees will be supervised or
directed on tasks to be done within their skill,
competance and training.

(b) Flexibility with non-award staff�
(i) No restriction shall be placed upon Foremen

and Supervisors working to overcome tempo-
rary labour shortfalls where appropriate. This
will be a temporary measure only to be used
in emergency situations. It is accepted that the
Foremen�s or Supervisors� prime responsibil-
ity is to organise and facilitate the manufac-
turing process and not to displace employees
from existing jobs.

(ii) No restriction shall be placed upon Purchas-
ing staff performing normal store unloading,
receipt, storing and issuing functions where
appropriate to overcome temporary labour
shortfalls. This will be a temporary measure
to be used in emergency situations.

(iii) No restriction shall be placed upon Plant/
Manufacturing Engineers and Technicians as-
sisting on any repair or project work in the
factory in line with their skills and in conjunc-
tion with the Plant Maintenance Department
where appropriate.

(iv) No restriction shall be placed upon Engineers
working on the development and testing of
prototype units and �one off� designs. This
may also include solving manufacturing prob-
lems, providing support for manufacturing
computer systems and the development of
manufacturing procedures.

(v) Non-award staff performing the foregoing
functions shall only carry out work commen-
surable with the individual�s qualifications and
training and only after obtaining any appro-
priate licences or permits that may be required.

(c) Flexibility through job sharing�
(i) The Company and employees have embarked

upon a programme to train and retrain employ-
ees to achieve a multiskilled workforce to en-
able them to complete a series of functions
within the factory. This has to date included,
but is not limited to�
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(a) Where manpower levels fall below
planned capacity allocated to a depart-
ment, operators from other departments
may be utilised in that department to
perform work commensurable with
their level of skill and training. Where
individual skill or training levels are
inadequate, supervision shall be pro-
vided by the Leading Hand or suitably
trained operators.

(b) More flexibility will be achieved con-
sistent with the rate at which proper
training can be extended to operators.

(d) Flexibility by using Agreement facilitative provisions
as follows�

(i) The spread of hours from 6.00 a.m. to 6.00
p.m. will be more extensively utilised in the
event of machine maintenance, product mix
or peak work loads to ensure adequate pro-
duction from critical machines, for example
winding machines, core cutting line and the
CNC turret punch.

Any arrangements utilising the spread of
hours will be agreed, before implementation,
between management and operators involved
in these operations. Where possible and prac-
tical, the Enterprise Consultative Review
Committee will assist in planning optimum
spread of hours.

(ii) In view of the present market condition of re-
duced lead times, it may be necessary to re-
align factory annual leave to suit customer
requirements. To facilitate this requirement,
annual leave may be taken at different times
of the year for different operators and/or de-
partments. Adequate notice will be provided
whenever leave taking is to be advanced or
delayed.

When leave has been approved and the em-
ployee had made commitments (after this ap-
proval) regarding his/her holiday, e.g. travel
bookings, then that leave approval will not be
rescinded.

Every effort will be made to provide a mini-
mum of four (4) weeks notice of requirement
to take leave.

(3) Employee Involvement
Some employees at ABB Osborne Park have been trained

and involved in E.I. (Employee Involvement) activities such
as Quality Circles, JIT Just-In-Time), VAM (Value Added
Management), TBM (Time Based Management), TQM (Total
Quality Management), Task Forces and SGIA�s (Small Group
Improvement Activities) in past years.

Employee involvement will continue as part of the Compa-
ny�s TQM�Customer Focused Quality Programme and will
focus on�

(a) Customer service�both internal and external
(b) Continual and incremental improvement in Through-

put Time and Standard Hours Reduction
(c) Reduction in rework, scrap and waste
(d) Improvement in On-time Delivery
(e) Productivity Improvement Projects to improve qual-

ity and output without increasing costs
(4) Training
The Training and Safety Officer, along with the supervisory

staff (Superintendent, Supervisors, Foremen and Leading
Hands) will implement and monitor both on the job and ac-
credited training and to develop structured career paths for all
award staff. It is the intent of this Employer that opportunities
will be made available for multiskilling and competency based
career paths and the following procedure shall be adopted when
determining training�

(a) As part of the process of managing the business, the
Plant Manager and/or Supervisors shall identify the
need for additional trained operators.

(b) Where trainees cannot be readily identified within
the work centre, expressions of interest will be sought
from other work centres and outside the Company.

(c) Upgrading of employees, e.g. from C13 to C12, shall
occur when two conditions can be met; the Com-
pany has a need for a higher skilled employee; and
the employee has gained the necessary skills and
qualification.

Training to support Items 7(4) (a), 7(4) (b) and 7(4) (c) will
be provided on an �as needs basis� and production employees
will continue to undergo training in the following areas�

(i) Customer Service
(ii) TQM

(iii) Quality Policy
(iv) On-the-job and Technical Training
(v) Health and Safety Training

The extent and type of training provided at 7(4) (iv) will be
identified by the Company in consultation with the Enterprise
Consultative Review Committee.

Training will be provided either �in-house� or via recog-
nised training providers; e.g. AIM, TAFE and where appro-
priate shall be in accordance with National Training Standards.

(5) Workplace Health and Safety
ABB prides itself in providing a safe working environment.

Safety awareness is a daily job prerequisite and requires Man-
agement and Employees to monitor activities within the com-
pany.

To this end, the �Employee Conditions Of Employment
Handbook� issued to all employees encompasses all aspects
of providing a safe environment.

(6) Performance Indicators and Productivity Measures
The Company records and displays a number of KPI�s (Key

Performance Indicators). These can be divided into three broad
groups�

(a) Overall Company performance measures applicable
to the business. These measures are reported and ex-
plained at quarterly meetings referred to under 7(1)
(a).

(b) Improvement measures for each function of the Com-
pany, i.e. Manufacturing, Planning, Accounts, En-
gineering and Sales.

Examples of improvement measures for Manu-
facturing include, but are not limited to�

(i) Production Flow
(ii) Total Attendance

(iii) Total Overtime
(iv) Throughput Time
(v) Overall Factory Efficiency

(vi) Direct Labour Productivity
(vii) Rework Hours

(viii) Scrap Material
(ix) Test Failures
(x) Lost Time�Safety

(c) Improvement measures for each manufacturing work
centre include,

(i) WIP (Work in Process)
(ii) Efficiency

(iii) Throughput Time
(d) The Enterprise Bargaining Agreement Improvement

Measures consists of six performance indicators
which can be controlled by manufacturing employ-
ees whom can therefore directly influence the de-
sired outcome. Data for calculation of the measures
shall be taken from the company�s Monthly Operat-
ing Report, Payroll records and data collected from
the Training & Safety Officer, Quality representa-
tive, Manufacturing and Marketing databases. These
include the following (along with the calculation
format),

(i) Production Rework (PR)
Manufacturing related rework is a measure of
performance and an indicator of the degree of
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control over processes, equipment, the correct
use of materials and suitably trained opera-
tors.

Rework = Hours costed to D16 (manufacturing rework)  x 100
Actual hours worked

(ii) Test Failures (TF)
Manufacturing related test failures is a meas-
ure of product quality non-conformance and
an indicator of the degree of control over proc-
esses, equipment, the correct use of materials
and suitably trained operators.
Reduction in manufacturing related test fail-
ures, will ultimately assist in the improvement
process of, Production Rework, On Time De-
livery and Labour Efficiency.

Test Failures =Total failures�Engineering non-conformance  x
1 0 0

Number units tested
(iii) On-Time Delivery (OTD)

On-time delivery, where all resources (ie. la-
bour, material, equipment and information) are
available, directly relates to performance and
indicates the degree of control over processes,
equipment, operator training and correct use
of materials. On-time delivery forms one of
the measures of the TQM elements, �Customer
Focus�.

On-time Delivery = Units delivered to customer contract date  x
1 0 0

Units shipped for month
(iv) Labour Efficiency (LE)

Factory labour efficiency directly relates to the
performance of all employees engaged in the
manufacturing process and ultimately will af-
fect the improvement process.

Labour Efficiency = Standard hours completed   x 100
Actual hours worked

The following process will be used in an en-
deavour to maintain the validity and accuracy
of standard hours�

(a) New product styles will be allocated
standard hours by the Production Plan-
ner based on previous similar styles and
the technical information provided by
Engineering, Supervisors, Foremen
and Leading Hands. If these initial es-
timates are found to be inaccurate
through the process of audit, they may
be reviewed by the Enterprise Con-
sultative Review Committee and if ap-
propriate, adjusted.

(b) When a process is changed such that
the work content requires a significant
revision of the Quality Operating Pro-
cedure (QOP) then that revision will
be reviewed by the Enterprise Con-
sultative Review Committee to estab-
lish the need for a revision to standard
hours and the extent of that revision.
This Clause shall also take into account
when the Company invests in new
equipment for which a QOP does not
exist.

(v) Absenteeism (AB)
Total absenteeism directly relates to perform-
ance and ultimately will affect the expected
outcomes of the other productivity measures.

Absenteeism = Total absentee hours (sick, unpaid) x 100
 Total worked + Total absentee hours (Total Potential Hours)

(vi) Lost Time Injuries (LTI)
Lost time injuries directly relates to activities
performed by employees. Employees can di-
rectly affect this measure by ensuring safe
working practices are followed, hazards iden-
tified and Duty of Care exercised towards all

employees.
Lost Time Injury = Total hours lost x 100
Total worked + Total hours lost (Total Potential Hours)

(e) Productivity Index (PI)
The parties bound by this Agreement are all com-
mitted to achieving a continuing increase in Pro-
ductivity Index (PI) as outlined in Table 1.
Improvements in productivity shall be determined
by calculating the improvement in performance of
the six measures and defined as follows�

Prod�n Labour Absentee Lost time On-time Test
filename:EBA.WK4 Rework Efficiency (less WC) Injury Delivery Failure Total
Base Percentage 1995 2.05 77.40 2.60 1.73 86.46 4.05 Blank

(%)

2% Payment Model
Target Value (%) 1.50 78.60 2.45 1.56 90.00 3.30 Blank
Period To Date (%) 0.00 Blank
Improvement from 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Base (%)
Weighting Factor 1.00 1.00 1.00 1.00 1.00 1.00 6.00
Target Productivity 0.33 0.33 0.33 0.33 0.33 0.33 2.00

Index  (PI)
Achievement of Target 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
Current Productivity 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Index (PI)

3% Payment Model
Target Value (%) 1.20 81.00 2.15 1.38 93.33 1.80 Blank
Period To Date (%) 0.00 Blank
Improvement from 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Base (%)
Weighting Factor 1.00 1.00 1.00 1.00 1.00 1.00 6.00
Target Productivity 0.50 0.50 0.50 0.50 0.50 0.50 3.00

Index  (PI)
Achievement of Target 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
Current Productivity 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Index  (PI)

TABLE 1
Targets for Productivity Improvement. (Measured on

6 month period)
Measure Current 09/09/96 09/09/97 09/03/98
Rework 2.050% 1.500% 1.200% 1.000%
Test Non- 4.050% 3.300% 1.800% 1.000%
conformance

On-time 86.40% 91.67% 93.34% 95.00%
Delivery

Labour 77.40% 78.60% 81.00% 82.00%
Efficiency

Absenteeism 2.600% 2.450% 2.150% 2.000%
Lost Time 1.730% 1.550% 1.375% 1.315%
Injuries

Data for calculation of the measures shall be taken from the
Company�s Monthly Operating Report. In the event that a
performance level more favourable than the agreed total im-
provement target is achieved and sustained during this Agree-
ment, the Enterprise Bargaining Committee shall take into
consideration the level of over-achievement when formulat-
ing the targets for a subsequent Agreement.

Where the Enterprise Consultative Review Committee can
demonstrate that targets would be unfavourably impacted due
to circumstances beyond the employees control (eg, rework
caused by subcontractors) then that part which can be specifi-
cally identified will be assessed and if appropriate excluded
from the measurement criteria.

(f) Initiatives to Support Achievement of Targets�
(i) Undertaking training modules for critical proc-

esses.
(ii) Undertaking training modules on Occupa-

tional Health and Safety in the workplace.
(iii) Review of critical equipment to gauge per-

formance and future upgrades where neces-
sary.

(iv) Feedback on design related issues by Small
Group Involvement Activities (SGIA�s), de-
sign reviews and creation of Quality Operat-
ing Procedures for the Design Office by the
Production Technician.

(v) Co-ordination of purchased and manufactured
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component availability to ensure on-time de-
livery to work centres.

(vi) Representatives from a cross section of the
Company on the Employee Consultative Re-
view Committee.

(7) Benefits Gained from Productivity, Efficiency and Flex-
ibility Actions and Measures�

(a) The Company is able to concentrate labour into ar-
eas of maximum benefit to decrease throughput time
and avoid �end-of-month� rush.

(b) Increased production output from equipment that has
traditionally caused a �bottle-neck�, e.g. core cut-
ting.

(c) More efficient use of labour within the employee�s
level of skill and competence, as a result of multi-
skilling through training and retraining.

(d) Commitment to �Customer Focused Quality� by all
employees will enhance our ability to obtain orders
and maintain customer base.

(e) Continuation of employee involvement in produc-
tion areas will lower production costs through pro-
ductivity improvements and reduction of rework,
scrap and waste.

(f) Reduction of ad hoc absenteeism and a focus on
overall labour efficiency will reduce the labour con-
tent of the Company�s product and improve its com-
petitive position.

(g) Training provided in accordance with 7(4) will in-
crease the skills and knowledge of employees re-
sulting in lower rework levels, lower accident rates
and improvement in product quality.

8.� STATE STANDARDS
This Agreement shall not operate so as to cause an employee

to suffer a reduction be it in ordinary time earnings or in state
standards such as standard hours of work, annual leave or
long service leave.

9.�AVOIDANCE OF INDUSTRIAL DISPUTES
The parties to this Agreement shall observe the procedure

under the present Award for avoidance of industrial disputes
as outlined in Metal Trades (General) Award 1966, No. 13 of
1965 Part I, Clause 34.

10.�WAGE INCREASES AND ACHIEVEMENT OF
OVERALL TARGETS

(1) Wage Increases are payable as follows�
CLASSIFICATIONS Col 1 Col 2 Col 3 Col 4
Metal Grades (General) Ent. Ent. Ent. Ent.
Award 1966 No. 13 of Barg. Barg. Barg. Barg.
1965 Inc. Inc. Inc. Inc.

C5 Advanced Engineering 3.0% 2.0% 2.0% 3.0%
Tradesperson Level II

C6 Advanced Engineering 3.0% 2.0% 2.0% 3.0%
Tradesperson Level I

C7 Engineering Tradesperson 3.0% 2.0% 2.0% 3.0%
Special Class Level II

C8 Engineering Tradesperson 3.0% 2.0% 2.0% 3.0%
Special Class Level I

C9 Engineering Tradesperson 3.0% 2.0% 2.0% 3.0%
Level II

C10 Engineering 3.0% 2.0% 2.0% 3.0%
Tradesperson

C11 Engineering 3.0% 2.0% 2.0% 3.0%
Production Employee Level IV

C12 Engineering 3.0% 2.0% 2.0% 3.0%
Production Employee Level III

C13 Engineering 3.0% 2.0% 2.0% 3.0%
Production Employee Level II

C14 Engineering 3.0% 2.0% 2.0% 3.0%
Production Employee Level I

PRODUCTIVITY INDEX N/A 2.0 N/A 3.0
(2) The wages increases in subclause 10(1) shall be payable

as follows�
(a) Wages in the specified classifications in (1) above

shall be increased by the percentage figure shown in
column 1 and shall be payable from the beginning
of the first pay period to commence on or after the 9
March 1996.

(b) Wages in the specified classifications in (1) above
shall be increased by the percentage figure shown in
column 2 and shall be payable from the beginning
of the first full pay period to commence on or after
the 9 September 1996 subject to achievement of the
agreed overall target for the productivity measures
as defined in Table 1, clause 7(6)(e).

(c) Wages in the specified classifications in (1) above
shall be increased by the percentage figure shown in
column 3 and shall be payable from the beginning
of the first full pay period to commence on or after
the 9 March 1997.

(d) Wages in the specified classifications in (1) above
shall be increased by the percentage figure shown in
column 4 and shall be payable from the beginning
of the first full pay period to commence on or after
the 9 September 1997 subject to achievement of the
agreed overall target for the productivity measures
as defined in Table 1, clause 7(6)(e).

(3) Substantial Progress Towards Achievement of Overall
Target�

(a) Substantial is defined as achieving a minimum of
two-thirds or more of the agreed overall target de-
tailed in Clause 7(6)(e) and with the trend going in
the right direction.

(b) If the overall target value is not achieved, but meets
the substantial progress criteria defined in (a) above,
then pro-rata payment will be made. The balance of
the increase is payable after the first pay period fol-
lowing the month of achievement.

In the event of the target or substantial progress towards the
target not being achieved, then payment will be delayed until
the target is achieved. Payment increase will become effective
after the first pay period following the month of achievement
of the target.

(4) Application of Wage Increases in subclause 10(1)�
(a) The wage increases referred to in subclause 10(1) of

this clause shall not be absorbed into any over-award
payment.

(b) Increases provided for in Columns 1, 2, 3 & 4 are
calculated on the existing base rate paid and over
award rates. The payment increases do not apply to
Metal Trade (General) Award allowances ie. leading
hand, first-aid, tool, licence allowances etc.

(c) There shall be no further wage increases for the life
of this Agreement except when consistent with a State
Wage Case decision.

(5) Liberty to Apply
(a) The employer (in consultation with the parties bound

by the Agreement) will discuss, evaluate and where
appropriate trial a revised company specific classi-
fication structure based on sub levels between each
non trade classification level beyond C12.

(b) Rates of pay which may be attached to this revised
structure will be determined prior to implementa-
tion of the trial.

11.�NOT TO BE USED AS A PRECEDENT
This Agreement shall not be used in any manner whatso-

ever to obtain similar arrangements or benefits in any other
plant or enterprise.

12.�RENEWAL OF AGREEMENT
The parties shall continuously monitor the application of

this Agreement to ensure the effective implementation of struc-
tural efficiency and enterprise bargaining.

Notwithstanding the above, Clauses 6 to 12 inclusive of this
Agreement shall cease to have effect from 10 March 1998.
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Two months before the expiry of this Agreement, the Enter-
prise Bargaining Committee will review the performance of
the Agreement and may�

(a) Commence working toward renewing the Agreement
if performance has been satisfactory

(b) Jointly seek further productivity improvement op-
portunities to form the basis of a New Agreement

(c) Cancel the Agreement

13.�SIGNATORIES TO THE AGREEMENT
We the members of the Enterprise Bargaining Committee at

ABB Transmission and Distribution Limited, Osborne Park,
acting for and on behalf of employees at the above location
covered by Metal Trades (General) Award 1966, Pt. 1�Gen-
eral; hereby agree to implement the conditions and measures
contained in the foregoing documents known as the ABB
Transmission and Distribution Limited, Distribution Trans-
former Division, WA Operations (Enterprise Bargaining Agree-
ment 1996).

Furthermore, we agree to monitor and review performance
against targets contained in the above document for the term
of the agreement.

This agreement is made following consent expressed by the
above employees on 9 March 1996.

.......................... ........................... ..........................
K. G. NIEBIESZCZANSKI P. TAYLOR J. FIALA (Seal Affixed)
SHOP STEWARD (CEPU) EMPLOYEE UNION ORGANISER (CEPU)

REPRESENTATIVE

.......................... ........................... .....(seal affixed................
C. CARR G. DOHERTY J. SHARP-COLLETT
EMPLOYEE EMPLOYEE STATE SECRETARY(AMWU)
REPRESENTATIVE REPRESENTATIVE

............................. ........................... .............................
B. C. OAKES V. GERGINIS A. STAFFORD (Seal Affixed)
WA OPERATIONS WA PLANT TRAINING & SAFETY
MANAGER MANAGER OFFICER

.......................... ..........................
G. L. JONES D. PITT(Seal Affixed)
GENERAL MANAGING DIRECTOR
MANAGER

The Seal of ABB Transmission
& Distribution Limited was
hereunto affixed by the
authority of the Board
in the presence of :
.................................
SECRETARY

AIR DRILL ENTERPRISE AGREEMENT 1996
No. AG 79 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch

and

Air Drill.

No. AG 79 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.

10 May 1996.
Order.

HAVING heard Mr G. Sturman on behalf of the Applicant
and Mr P. King on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the following schedule titled the �Air Drill En-
terprise Agreement 1996� signed for me for identifica-
tion, be registered as an Enterprise Bargaining Industrial
Agreement to take effect on the first pay period com-
mencing on or after the 17th day of April 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.�TITLE
This agreement shall be known as the Air Drill Enterprise

Agreement 1996 and shall replace AG 199 of 1994.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Application and Incidence of Agreement
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Objectives
8. Continuous Improvement
9. Training

10. Dispute Settlement Procedure
11. Wages
12. No Extra Claims
13. Journey Cover

Signatories to Agreement

3.�APPLICATION AND INCIDENCE OF AGREEMENT
This Agreement shall apply at the establishment of Air Drill,

27 Jackson Street, Bayswater, Western Australia and the thirty
(30) employees of Air Drill to whom the following Award
applies�

Metal Trades (General) Award 1966 No. 13 of 1965.

4.�PARTIES BOUND
(1) Air Drill,

27 Jackson Street
Bayswater W.A. 6053

(2) The Automotive, Food, Metal, Engineering,
Printing and Kindred Industries Union�
Western Australian Branch (AMWU),
1111 Street,
West Perth. W.A. 6005.

5.�DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate from the first pay period

to commence on or after 1st February 1996 and remain in
force until 31st December 1996. Two months prior to its ex-
piry, the parties shall meet to negotiate a new Agreement.

(2) In the event of a replacement Agreement not being
negotiated, this Agreement shall remain in force in accord-
ance with the provisions of the Western Australian Industrial
Relations Act 1979.

6.�RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trades (General) Award 1966 No. 13
of 1965, provided that where there is any inconsistency be-
tween the two documents, this Agreement shall prevail.

7.�OBJECTIVES
(1) The parties agree, with consultation as well as the im-

proved quality of employment and productivity, the competi-
tive position of the Company and its long-term growth will be
gained.

(2) Short Term Objectives�
(a) To increase productivity and efficiency.
(b) A commitment to continuous improvement.
(c) To increase awareness and responsibility to quality.
(d) To be more responsive to the needs of employees.

(3) Long Term Objectives�
(a) To enhance the culture and attitudes of all employ-

ees, thus creating a sense of �belonging� to the Com-
pany.

(b) To increase the skill levels of all employees enabling
them to utilise opportunities for career paths.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1718 76 W.A.I.G.

(c) To increase competitiveness.
(d) To improve job satisfaction.

8.�CONTINUOUS IMPROVEMENT
The parties to this Agreement are committed to becoming

actively involved in the continuous improvement process.

9.�TRAINING
(1) The parties to this Agreement accept that in order to

meet changes in technology, equipment and work patterns, a
training policy must be adopted by consultation.

(2) Such a policy could comprise, but not be limited to,
courses offered being accredited and conducted during nor-
mal working hours, wherever possible.

(3) It is agreed that by mutual agreement with an apprentice
concerned, training outside of ordinary hours may occur at
single time.

10.�DISPUTE SETTLEMENT PROCEDURE
(1) In the interests of resolving questions, disputes or diffi-

culties quickly and with as little disruption as possible, any
matter likely to lead to a dispute should be raised firstly with
the Shop Steward on site and, if necessary, a Union Organ-
iser.

(2) In the event that the matter cannot be resolved in-house,
the assistance of the Western Australian Industrial Relations
Commission shall be sought.

11.�WAGES
The following rates shall apply�

(1) Classification Rate per hour Weekly Rate
C 10 $14.67 $557.48
C 12 $12.80 $486.58
C 13 $12.11 $460.00

(2) Service Pay�
In addition to the rates referred to in subclause

(1) hereof, employees shall receive the following
service pay for all purposes of the Award�

 Per Week
$

After Service of�
One year 5.00
Two years 10.00
Three years 15.00
Four years 20.00
Five years 25.00

(3) Attendance Bonus�
(a) An additional $10.00 per week shall be paid

to each employee by way of an attendance
bonus.

(b) This allowance will not be paid in any week
where an employee has not attended work for
two hours or more and shall not be paid to
employees while they are on annual leave.

12.�NO EXTRA CLAIMS
There shall not be any further wage increases claimed for

the life of this Agreement.

13.�JOURNEY COVER
The employer will provide employees with journey insur-

ance cover for lost wages in the event of an accident while
travelling to and from work and shall include death and dis-
ability cover up to $100,000. Per terms and conditions of our
insurance policy number 05pd.002689.

SIGNATORIES TO AGREEMENT
Signed for and on behalf of Air Drill�..............................

Ralph King
12/3/96.

For and on behalf of the Automotive,
Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers
Western Australian Branch� ...............................................

J. Sharp-Collett (Seal affixed)
12/3/96.

B & R PAVING INDUSTRIAL AGREEMENT.
No. AG 126 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

Bruno and Elvira Carbone and Sandra and Ross Serafino
trading as B & R Paving.

No. AG 126 of 1996.
B & R Paving Industrial Agreement.

COMMISSIONER A.R. BEECH.
10 June 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the B & R Paving Industrial Agreement be reg-
istered in accordance with the following Schedule com-
mencing on and from the 6th day of June 1996.

(Sgd.) A. R. BEECH,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement will be known as the B & R Paving Industrial
Agreement

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gramme
19. Signatories

Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Programme

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Bruno and Elvira
Carbone and Sandra and Ross Serafino trading as B & R
Paving (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
(1) This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
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covered by the terms of the Building Trades (Construction)
Award 1987, No. R 14 of 1978 (the �Award�). This Agreement
will not apply on work where less than five dwelling units are
being constructed. It also does not apply on projects which
have a contracted value of not less than $284,000.

(2) There are approximately three employees covered by
this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award, the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that, in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A�Wage Rates.
11.�INDUSTRY STANDARDS

It is a term of this Agreement that the Company will continue
to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year.)

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant

leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses

associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per subclause (2) of this clause for
such purposes including, but not limited to, securing
Tradesmen�s Rights Certificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is

desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed,
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the
application of this the matter will be processed in accordance
with Clause 6.�Dispute Settlement Procedure.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of signing of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award
conditions such as annual leave, public holiday payments,
inclement weather, etc.

Provided that All-In payments do not include casual
engagement on terms prescribed by the Award or agreement.

(3) If the company has been paying an employee an All-In
rate the company shall be required to pay to the employee the
difference (if any) between the employee�s actual earnings and
what the employee would have earned had he/she been paid
award rates and conditions during his/her period of
employment.

In addition to making the appropriate taxation deductions
from the employee�s wages, the company shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

(5) Any industrial action that may arise shall be confined to
the company in breach of this clause.

17.�PYRAMID SUB-CONTRACTING
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(1) �Pyramid Sub-Contracting� is defined as the practice of
a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

(2) Provided that, where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

(3) Further provided that, when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

(5) Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation Programme as outlined in Appendix B�
Drug and Alcohol, Safety and Rehabilitation Programme.

19.�SIGNATORIES
K. Reynolds
On behalf of The Western Australian Builders� Labour-
ers, Painters and Plasterers Union of Workers
Bruno Carbone
Ross Serafino
On behalf of B & R Paving

Dated this 1st day of May 1996.

APPENDIX A�WAGE RATES
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

$ $ $ $
Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
Employees dangerously affected by alcohol, and/or drugs

are a safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
� Site safety and the involvement of the site safety

committee.
� Peer intervention and support.
� Rehabilitation.

(3) WORKPLACE POLICY
(a) An employee who is dangerously affected by drugs

or alcohol will not be allowed to work until that
employee can work in a safe manner.

(b) The decision on an employee�s ability to work in a
safe manner will be made by the safety committee,
or on projects with no safety committee, by a body
of at least equal numbers of employee/company rep-
resentatives.

(c) There will be no payment of lost time to an employee
unable to work in a safe manner.

(d) If this happens three times the employee shall be
given a written warning and made aware of the avail-
ability of treatment/counselling. If the employee
refuses help he/she may be transferred/dismissed the
next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning

shall be effective for a period of 12 months from the
date of issue.

(f) An employee having problems with alcohol and/or
other drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake, and continue with, the rec-
ommended treatment to maintain the protec-
tion of this programme.

� Will be entitled to sick leave or leave without
pay while attending treatment.

(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol Programme and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gramme to address a meeting of employees to dis-
cuss and endorse the programme.

(c) Authorise the attendance of appropriate company
personnel eg. safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

BP REFINERY KWINANA CMETU EMPLOYEES
AGREEMENT 1996.

No. AG 85 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia, Western Australian

Branch
and

BP Refinery (Kwinana) Pty Ltd.
No. AG 85 of 1996.

BP Refinery (Kwinana) Pty Ltd Agreement 1996.
COMMISSIONER R.N. GEORGE.

24 May 1996.
Order.

HAVING heard Ms D. MacTiernan on behalf of the Applicant
and Ms V. Sheridan on behalf of Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Agreement known as the BP Refinery
(Kwinana) Pty Ltd Agreement 1996 signed by me for
identification and attached hereto be and is hereby regis-
tered as an industrial agreement and shall have effect on
and from 1 January 1996.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement shall be known as the BP Refinery Kwinana
CMETU Employees Agreement 1996 and replaces the �BP
Refinery Kwinana Pty Ltd Site Agreement 1994�.

1A.�ARRANGEMENT
1. Title

1A. Arrangement
2. Intent
3. Incidence and Scope of Award Modernisation
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4. Date and Period of Operation
5. Classification
6. Terms of Employment
7. Remuneration�Annualised Salary
8. Skills Level Progression
9. Training and Education

10. Safety and Environment
11. Quality
12. Holidays
13. Hours of Work
14. Annual Leave
15. Long Service
16. Sick Leave
17. Bereavement Leave
18. Compassionate and Special Leave
19. Jury Service
20. Safety Clothing
21. Tools & Equipment
22. Union Delegate
23. Grievance Procedure
24. Work Group Meetings
25. Agreement Review
26. Staffing
27. Shift to Day Secondments
28. No Extra Claims
29. Estimated Number of Employees Bound by the

Agreement upon Registration
Appendix 1�Career Path Structure
Appendix 2�Salary Definition
Appendix 3�12 Hour Shift Roster Conditions
Appendix 4�Staffing Strategy
Appendix 5�ERG Agreement
Appendix 6�Process Technician Performance
Standards
Appendix 7�Overtime Management Strategy
Appendix 8�Work Group & Organisational Struc-
ture

2.�INTENT
This Agreement is the result of agreement between the

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers� Union of Australia (W.A. Branch) and BP
Refinery (Kwinana) Pty Ltd.

This Agreement continues the principle of change from a
control to a commitment driven organisation. Employees
covered by the Agreement will attain greater flexibility�s and
access to a rewarding career development. They will continue
to have participation in decision making and involvement in
matters that impact their working environment, leading to
increased motivation and increased profitability. This will mean
greater control over work priorities, structure and output and
the acceptance of greater responsibility and accountability by
the total involvement of the work group.

The grievance procedure is an integral part of this Agreement
and as such reflects an ongoing commitment to maintain
productivity in the workplace at the highest level. Management
style will focus on team building, coaching and commitment
to the principles of trust outlined in this Agreement.

This Agreement confirms the continuing commitment of the
employees at BP Kwinana to the process of change and the
need for change to ensure high standards of productivity.

3.�INCIDENCE
This Agreement shall apply to employees, who are members,

or eligible to be members, of the CMETU engaged by BP Oil
Kwinana in its Operations Area for the purpose of operating
the Kwinana operations for the classifications set out
hereunder. This Agreement takes precedence over the BP
Refinery (Kwinana) Construction, Mining and Energy Workers
Union Award 1980, and the Construction, Mining, Energy
Workers Union and BP Refinery Kwinana Pty Ltd Site
Agreement 1991 to the extent of any inconsistency.

4.�DATE AND PERIOD OF OPERATION
This Agreement shall operate from the beginning of the first

pay period commencing on or after 1 January 1996 for Refinery
Process Technicians and shall remain in force until 31st
December 1996. Rates of pay shall operate from the first pay

period commencing on or after the dates specified in appendix
2.

During the life of this Agreement, there shall be a review by
the parties of the Performance Incentive Scheme.(The
Performance incentive Scheme is a separate in house document
available to all employees).

During the currency of this agreement the Company and the
Unions commit to positive progression of discussions to
achieve a single site agreement to cover all award employees,
in accordance with the concepts of the Single Site Working
Party. This Agreement can be extended in its current form or
amended by mutual agreement for additional periods of up to
12 months.

5.�CLASSIFICATION
All work in the Operations area of BP Oil Kwinana will be

covered by the classification Refinery Process Technician.
There will be an eight level career structure for all employees
covered by the classification. See Appendix 1 for detail.

6.�TERMS OF EMPLOYMENT
(1) Except as hereinafter provided, employment shall be by

the month. Any employee not specifically engaged as a casual,
temporary or part time employee shall be deemed to be
employed by the month.

Employment shall be terminated by a month�s notice on
either side given at any time during the month or by the
payment or forfeiture of a month�s wages as the case may be.
This shall not affect the right of the Company to dismiss any
employee without notice for neglect of duty or misconduct
and in such cases the wages shall be paid up to the time of
dismissal.

An employee not attending for duty will, except in the case
of an authorised absence, lose pay for the actual time of such
non attendance.

(2) It is a term and condition of employment and of the
obligations and rights accruing under this agreement that an
employee shall:

(a) Comply with the orders of the Company to work
reasonable overtime at any time during the seven
days of the week at the appropriate remuneration
prescribed herein;

(b) Use all appropriate protective clothing and equip-
ment provided by the Company for specific circum-
stances;

(c) Perform such work (including shift work) as the
Company shall, from time to time, reasonably re-
quire;

(d) Comply with the Company�s direction to carry out
work required for the safety of personnel and plant,
or for the prevention of pollution;

(e) Comply with the company�s direction to keep the
work place and equipment in a clean and safe condi-
tion;

(f) If a shift worker, who is not relieved as scheduled at
the end of the shift, will continue to work until re-
lieved or otherwise authorised by the Company to
finish work provided that there shall not be a re-
quirement to work more than 16 hours in any con-
secutive 24 hours.

(g) At the Company�s direction carry out such duties as
are within the limit of the employee�s skill, compe-
tence and training.

(3) Where monitoring of any of the above points in (2) is
required, it shall be undertaken in accordance with the terms
of reference of the relevant work group as specified in
Appendix 8.

7.�REMUNERATION�ANNUALISED SALARY
(1) Remuneration shall be paid fortnightly by EFT into

recognised financial institutions nominated by the employee,
one week in arrears and one week in advance.

(2) It shall be a full discharge of the obligations and rights
normally accruing from shift work to a shift worker from week
to week to pay an annualised salary in equal fortnightly
portions.

(3) Day workers transferred to shift will be paid at a rate



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1722 76 W.A.I.G.

Refinery Process Technicians shall actively pursue
improvement in the area of quality management. To facilitate
this, Process Technicians will�

(a) Perform regular Laboratory tests as defined in Ap-
pendix 1 to maintain the highest standard of quality,
within customer specifications.

(b) Sample all process streams according to required
Laboratory schedule.

(c) Adjust the process in order to maintain all products
within customer specifications.

(d) Participate in quality control investigations and qual-
ity management of the production processes.

12.�HOLIDAYS
All entitlements due to continuous shift workers for public

holiday are averaged and included in the salary package.

13.�HOURS OF WORK
(1) Hours of work shall be as agreed in the 12 hour shift

roster agreement, Appendix 3.
(2) All entitlements and payments referred to in the 12 hour

shift roster agreement shall lapse when salary payments in
this agreement commence.

(3) The Area Co-ordinating groups will manage their staffing
rosters and will cover any absence in their work groups
ensuring an agreed complement to safely meet the needs of
the business and the workforce.

14.�ANNUAL LEAVE
(1) Annual leave entitlement for Operations Branch shift

workers shall be 200 hours and may be split into more than
two periods such that the needs of the individual and all needs
of the business are maintained and agreed by the Shift Work
Group.

(2) The Area Shift Work Group will organise a leave roster
prior to December each year such that all leave entitlements
are covered with due regard to business issues, staffing
requirements and special projects, within the capacity of the
leave relief component and minimum safe staffing levels.
Reasonable notice shall be given to employees of the
requirement to commence their annual leave.

(3) Annual leave entitlement for Operations Branch workers
who normally work continuous 7 x 10 hour days per fortnight
shall be 140 hours and may be split into more than two periods
such that the needs of the individual and all the needs of the
business are maintained.

(4) Area Support Technicians will organise their leave with
regard to appropriate cover being provided from either shift
operator and/or other Area Support Technicians to ensure
business needs are met. Reasonable notice shall be given by
either the employee or the company of an intention to
commence annual leave.

(5) Any annual leave accrued for more than 24 months shall
be taken as directed by the Work Group in line with current
policy.

(6) An employee, other than a seven day shift worker, or a
worker working 7 x 10 hour days per fortnight shall be entitled
to a period of four consecutive weeks leave on or after the
anniversary of each twelve months of continuous service with
the employer.

(7) Other than casual employees and seven day shift workers,
employees shall be paid whilst on annual leave their ordinary
rate of pay plus 22½ per cent.

(8) For other than casual employees and seven day shift
workers, when a public holiday as prescribed in Clause 10,
falls within an employee�s period of annual leave and is
observed on a day, which in the case of that employee, would
have been an ordinary working day, there shall be added to
the period of annual leave time equivalent to the ordinary time
which the employee would have worked if such day had not
been a holiday.

15.�LONG SERVICE LEAVE
(1) Long Service Leave shall be taken as per the Long Service

Leave Oil Companies Award 1985 except as provided herein.
(2) Any Long Service Leave shall be taken in periods such

equivalent to the rate of pay applicable to a shift worker at the
same grade for all hours worked on shift.

(4) In the event of a failure in the banking system causing
late lodgement of payment to an employee�s bank account,
payment will be effected by cash or cheque in accordance with
arrangements made locally.

8.�SKILLS LEVEL PROGRESSION
Employees will acquire skills as defined in the category path

structure, Appendix 1. On developing sufficient skills via the
training modules, the skill levels will be tested, certified and
used. When sufficient skills have been certified and utilised
to move up to the next skill level, the employee will attract the
appropriate remuneration for that level.

Promotion beyond the level of RPT5 will be subject to the
needs of the organisation as determined by Management in
consultation with the Work Group. Promotion to RPT5 will
be strictly according to the certification and recertification
requirements for the term of this Agreement without
Management review.

Certification will occur within the time frame of the
Agreement and recertification within a 2 year period, or if and
when required. This will be administered by the appropriate
work group.

9.�TRAINING AND EDUCATION
(1) Performance Standards are contained in General

Performance Standards (appendix 6 for this agreement). The
specific standards are defined by the unit training modules.
These modules are to be reviewed and agreed by the Area
Work Groups on an ongoing basis.

The training of PTs will be needs based and determined by
the Shift Work Group.

(2) Training will focus on the needs of the trainee and as far
as possible, will be self paced and self motivated. Employees
will be encouraged to increase skill and knowledge levels.
The majority of modular training can be done on shift where
the employee can progress via 3-4 hour training blocks whilst
being covered within the Refinery Shift Work Group.

(3) The role of every employee in training others is
recognised. Employees will be given coaching on how to train
others. The Refinery Shift Work Group will be responsible
for the scheduling of training. Emphasis will be given to
training consistent with the skills required for the work group
to function at maximum productivity. An annual training plan
shall be submitted by the Area Shift Work Group to the Shift
Supervisors to ensure training is coordinated well in advance.

(4) Off shift training modules may be organised during
rostered breaks by utilising groups of the 73 hours of make up
time that occur during the year.

10.�SAFETY AND ENVIRONMENT
(1) A continuing high safety and environmental standard

will be maintained on all plants.
(2) To reinforce this, all Refinery Process Technicians will

participate actively on shift in the following�
(a) Housekeeping, such that the Plant and its surround-

ing pipetracks and roadways are maintained in an
excellent condition of cleanliness as part of normal
shift duties.

(b) Emergency practices and simulations.
(c) Leak adjustment. All leaks to atmosphere are taken

up immediately by the Technician where practical.
Refer Appendix 1.

(d) Safety training program and lectures are organised
and implemented by each work group.

(e) Weekly documented Safety & Loss audits will be
carried out by each work group.

(f) All incident/accidents are reported and then investi-
gated and followed up by the appropriate work group.

(g) No part of the process is drained to sewer or atmos-
phere outside of the area guidelines.

(h) Documented environmental checks shall be carried
out on a regular basis as required by legislative bod-
ies.

11.�QUALITY
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that the needs of the individual and all needs of the business
are maintained and agreed by the Shift work groups.

16.�SICK LEAVE
(1) Employees will be entitled to leave of absence in

circumstances where they cannot attend for duty due to
personal illness. The absence will be covered as necessary by
the work group ensuring all safety and business issues are
covered.

(2) Control of Sick Leave
Sick leave, with due consideration to confidentiality, will

be controlled by the Steering Committee on recommendation
from the Refinery Shift Work group, giving consideration to:

- length of service
- frequency of absences
- number of single day absences
- nature of illnesses
- duration of illnesses

(3) Counselling
All absences should be responded to in one way or another

appropriate to the circumstances and the person concerned.
Initial positive counselling by the supervisor should occur as
soon as an employee absence record is considered
unsatisfactory.

17.�BEREAVEMENT LEAVE
Bereavement Leave, which is not covered by the Human

Resources Policy, shall be provided for on agreement of the
work group.

18.�COMPASSIONATE AND SPECIAL LEAVE
Compassionate leave shall be granted on agreement of the

work group.
Special leave shall be recommended by the Work Group

within policy guidelines for Management approval.
19.�JURY SERVICE

Leave will be granted for Jury Service as per Company policy
20.�SAFETY CLOTHING

(1) The Company shall provide and maintain all appropriate
protective clothing and safety equipment required in the
workplace. No allowances shall be paid for the wearing of
safety clothing.

(2) Company clothing shall be replaced on an as needs basis
once the initial issue has been made.

(3) The onus will be on each employee to wear all protective
clothing and safety equipment as defined by the BP Safety
Regulations or such policy as is determined by the Refinery
Occupational Health and Safety Committee.

21.�TOOLS & EQUIPMENT
The Company shall provide employees with such tools and

equipment including consumables as is necessary for the
performance of their duties. The tools will be replaced on an
individual as needs basis. Replacement in kind will be provided
on the basis of returning worn, obsolete or expired tools for
proper handling.

22.�UNION DELEGATE
Employees appointed Union Delegates in the Plant or work

area in which they are employed shall, upon notification thereof
to the Company, be recognised as accredited representatives
of the Union and shall be allowed, as agreed, necessary time
during working hours to carry out Union business.

23.�GRIEVANCE PROCEDURE
If a question, dispute or difficulty arises, then until the matter

is determined, work shall continue as directed by the Company.
No party shall be prejudiced as to the final settlement by the
continuance of work in accordance with this clause.

The following procedure will apply:
(1) The matter shall first be discussed by the aggrieved

employee and the Line Supervisor.
(2) If no resolution within 48 hours;

The matter shall be discussed between the accred-
ited Union representative, the Process Manager, the
Line Supervisor and the employee concerned.

(3) If no resolution within five working days;
The parties may mutually agree to refer the issue to
the Operations Manager, the Senior Employee Re-
lations Officer and Senior Union Delegates.
OR
If the matter is considered to be of such importance,
then the issue is to be brought to the attention of the
Operations Manager and the Senior Employee Re-
lations Officer immediately.
Some issues may require advancing to this stage
without the above time constraints.

(4) Should the matter still not be resolved, it shall be
referred by the Operations Manager to the Refinery
Manager.

(5) If not resolved, the following options are available;
(a) If agreed, the matter to be referred to a mutu-

ally accepted arbitrator; or
(b) If agreement has not been reached, the matter

shall then be discussed between a representa-
tive of the Company and the appropriate body
of the union; or

(c) If the matter is still not settled, it shall be sub-
mitted to a member of the W.A. Industrial
Relations Commission or Australian Industrial
Relations Commission, whose decision shall,
subject to any appeal in accordance with the
Act, be final and shall be accepted by the par-
ties.

24.�WORK GROUP MEETINGS
Work group meetings are to be actively encouraged. The

work group structure is set out in Appendix 8.
25.�AGREEMENT REVIEW

Regular meetings of the Steering Committee will be held to
review the viability of the Agreement and ensure adherence to
the terms of the Agreement. Terms of reference for the Steering
Committee are listed in Appendix 8.

26.�STAFFING
(1) Any adjustments to the workforce levels as defined in

Appendix 4 will be presented for review and analysis by all
parties at least 20 days in advance of the required time.

(2) In the event that the business of BP Oil Kwinana should
curtail the parties will enter negotiations immediately with the
intent to agree on an Employee plan.

(3) Should both parties agree that any employee plan will
involve some retrenchments, then the BP retrenchment policy
guidelines will be followed.

27.�SHIFT TO DAY SECONDMENTS
When a shift RPT is seconded on to day work for project

work of a predefined nature, the following definitions and
conditions shall apply�

Special Project Work
When applying normal work skills on a predefined project
which could last up to 12 months on day work, the nor-
mal wage conditions shall apply as defined in the salary
package, ie. no loss of normal salary.
If the time period is to exceed 12 months, the shift load-
ing will be eroded over a time period as per the present
practice for shift staff.
Acting into a Staff Position
When an individual volunteers to act into a staff position
as defined by a written job description with an accompa-
nying grade, no higher duties payment will apply in ad-
dition to the normal salary, as acting into the higher duties
is already incorporated into the RPT grading system.
If the time period exceeds 12 months, the shift loading
will be eroded over a time period as per the present prac-
tice for shift staff.
The above also applies to day workers acting into a staff
position.

28.�NO EXTRA CLAIMS
This Agreement constitutes a closed agreement in that the

agreement provides for no further wage or salary increases
during the period of operation specified in the agreement,
including increases from sources such as award variations or
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decisions of the Commission, other than increases that are
consistent with the terms of this and other agreements in force.
29.�ESTIMATED NUMBER OF EMPLOYEES BOUND

BY THE AGREEMENT UPON REGISTRATION
The estimated number of employees bound by this agreement

upon its registration under the Act is 20 (Twenty).

............................
P Bierwirth
Operations Process Manager
BP Refinery Kwinana Pty Ltd

............................
D MacTiernan
Construction, Mining, Energy,
Timberyards, Sawmills and
Woodworkers� Union of Australia
(W.A. Branch)

APPENDIX 1
CATEGORY STRUCTURE/SKILLS LEVEL

Employees will acquire skills as defined in the career
development structure on developing sufficient skills in line
with current state/federal legislation and via the training
modules the skill levels will be tested, accredited and used.
When sufficient skills have been accredited and utilised to
move up to the next skill level, the employee will attract the
appropriate remuneration for that level.

All RPT�s will be assessed each year and as part of that
assessment will be recertified on areas of responsibility they
are able to perform the full duties of. The assessment will be a
joint process including both award and staff supervisors. Those
people who are deemed not to be certified to operate an area
of responsibility by either the annual assessment or by virtue
of poor performance will be required to recertify on that area
before being able to man a unit containing that Area of
Responsibility.

It is expected that all Refinery Process Technicians will
progress to a minimum level of PT3.

Refinery Process Technician Trainee�Shift Operator
An employee who has been selected to be a Refinery Process

Technician on shift and train to the minimum qualification of
a Process Technician 1�Shift Operator.

Responsibilities
� Successfully complete initial briefing and orienta-

tion.
� Complete skills and knowledge requirements at a

minimum of 90% raw score on written oral and field
tests as verified by a Supervisor and a training coor-
dinator.

- Basic process skills module(s)
- Basic Laboratory skills module
- Process maintenance module
- Permit procedures
- Gas testing (combustibles, contaminants)
- Safety Regulations
- Fire/Emergency Response Training
- Up to two areas of responsibility

Refinery Process Technician 1�Shift Operator
A Process Technician under the guidance and direction of

an RPT7 or Staff Supervisor, who is qualified, capable and
willing to perform safely and efficiently all duties associated
with up to two defined areas of responsibility. He must be
able to execute running adjustments, minor mechanical
efficiencies and simple laboratory testing consistent with safe
and effective operation. Must be able to shut down, start up
and perform satisfactorily in other non routine unit
responsibilities.

Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Liaises with the RPT6�s on all aspects of unit con-
trol, maximises yields and minimises losses within
equipment constraints and product specifications.

� Performs process monitoring, sampling and testing
as required.

� Performs minor maintenance tasks as necessary to
complete the whole job where trained and compe-
tent.

� Participates in the training of other Process Techni-
cians and Trainees with commensurate knowledge,
ability and experience.

Refinery Process Technician 2�Shift Operator
A Process Technician under the guidance and direction of

an RPT7 or Staff Supervisor, who is qualified, capable and
willing to perform safely and efficiently all duties associated
with up to 3 non-control areas of responsibility in his
Complex. He must be able to execute running adjustments,
minor mechanical efficiencies and simple laboratory testing
consistent with safe and effective operation. Must be able to
shut down, start up and perform satisfactorily in other non
routine unit responsibilities.

Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Liaises with the RPT6�s on all aspects of unit con-
trol, maximises yields and minimises losses within
equipment constraints and product specifications.

� Performs process monitoring, sampling and testing
as required.

� Performs minor maintenance tasks as necessary to
complete the whole job where trained and compe-
tent.

� Participates in the training of other Process Techni-
cians and Trainees with commensurate knowledge,
ability and experience.

� Must have knowledge of, and be willing to relieve
in all lower category jobs in the Complex. He will
be expected to rotate through up to four positions in
the complex which may include positions on another
Complex. Higher level of process testing skills re-
quired.

Refinery Process Technician 3�Shift Operator
A Process Technician under the guidance and direction of

an RPT7 or Staff Supervisor, who is qualified, capable and
willing to perform safely and efficiently all duties associated
with 4 distinct and different non-control areas of
responsibility in his or a second or third Complex. He must
be able to execute running adjustments, minor mechanical
efficiencies and simple laboratory testing consistent with safe
and effective operation. Must be able to shut down, start up
and perform satisfactorily in other non routine unit
responsibilities.

Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Liaises with the RPT6�s on all aspects of unit con-
trol, maximises yields and minimises losses within
equipment constraints and product specifications.

� Performs process monitoring, sampling and testing
as required.

� Performs minor maintenance tasks as necessary to
complete the whole job where trained and compe-
tent.

� Participates in the training of other Process Techni-
cians and Trainees with commensurate knowledge,
ability and experience.

� Must have knowledge of, and be willing to relieve
in all lower category jobs in the Complex. He will
be expected to rotate through up to six positions in
the complex which may include positions on another
Complex. Higher level of process testing skills re-
quired.

Refinery Process Technician 4�Shift Operator
A Process Technician under the guidance and direction of
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an RPT7 or Staff Supervisor, who is qualified, capable and
willing to perform safely and efficiently all duties associated
with 6 distinct and different non-control areas of
responsibility in his or a second or third Complex or all non-
control areas of responsibility in two complete Complexes.
He must be able to execute running adjustments, minor
mechanical efficiencies and simple laboratory testing consistent
with safe and effective operation. Must be able to shut down,
start up and perform satisfactorily in other non routine unit
responsibilities.

Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Liaises with the RPT6�s on all aspects of unit con-
trol, maximises yields and minimises losses within
equipment constraints and product specifications.

� Performs process monitoring, sampling and testing
as required.

� Performs minor maintenance tasks as necessary to
complete the whole job where trained and compe-
tent.

� Participates in the training of other Process Techni-
cians and Trainees with commensurate knowledge,
ability and experience.

� Must have knowledge of, and be willing to relieve
in all lower category jobs in the Complex. He will
be expected to rotate through up to eight positions
in the complex which may include positions on an-
other Complex. Higher level of process testing skills
required.

Refinery Process Technician 5�Shift Operator
Capable of operating in all control and non-control areas of

responsibility in his Complex and acting in both RPT6
positions in his Complex as required. Will, if required, take
on such responsibilities as are delegated, during the normal
operation of his work station, up to the level of responsibility
of RPT6 without supervision. Rotates through up to six
operating positions at any one time.

Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Liaises with the RPT6�s on all aspects of unit con-
trol, maximises yields and minimises losses within
equipment constraints and product specifications.

� Performs process monitoring, sampling and testing
as required.

� Performs minor maintenance tasks as necessary to
complete the whole job where trained and compe-
tent.

� Participates in the training of other Process Techni-
cians and Trainees with commensurate knowledge,
ability and experience.

� Must have knowledge of, and be willing to relieve
in all lower category jobs in the Complex. He will
be expected to rotate through up to six positions in
the complex which may include positions on another
Complex. Higher level of process testing skills re-
quired.

� Acts as coordinator for the Complex either in con-
trol function or on plant responsibilities as required.
Rotates into the control function to maintain a high
level of proficiency with all aspects of control.

Refinery Process Technician 6�Shift Operator
The Operations Branch Establishment is 60 PT6 positions.

Of these, 25 are Control positions.
CCR control position duties and responsibilities
Takes full responsibility for operating the control system of

an operating complex and is accountable for implementing all
operating programs and optimising unit performance using
advance control system optimisers and loop tuning software.

Offsites Control position duties and responsibilities
Takes full responsibility for operating the control system of

an operating Complex and is accountable for implementing
all operating programs and optimising area performance using
advance control system optimisers and loop tuning software.
This will include the running of the utilities area when phased
into the Offsites Control function.

Directs the focus of Process Technicians with his awareness
of plant performance.

Complex RPT6 Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Performs process monitoring, sampling, testing and
process maintenance. Overviews these activities per-
formed by technicians in his Complex.

� Participates in and overviews the training of other
Process Technicians and Trainees in his Complex
with commensurate knowledge, ability and experi-
ence.

� Takes full responsibility for the operation of the out-
side plant in any defined Complex. Co-ordinates and
delegates responsibility to appropriately qualified
Process Technicians. Organises leave, training pro-
grams, overtime and laboratory testing. Is account-
able to the Shift Supervisor for the performance of
the work group. The RPT7 and the CCR control
position and Complex RPT6 will rotate on a regular
rostered basis.

� Has high level of skill and experience which will be
applied to review and develop plant improvements
and efficiencies.

Refinery Process Technician 7�Shift Operator
This is an advancement position for an Area RPT6 who can

take charge of the whole Area either North, South or Offsites.
The Operations Branch Establishment is 15 PT7 positions.

Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Performs monitoring, sampling, testing and process
maintenance. Overviews these activities performed
by technicians in his Area.

� Performs minor maintenance tasks as necessary to
complete the whole job where trained and compe-
tent.

� Participates in and overviews the training of other
Process Technicians and Trainees in his area with
commensurate knowledge, ability and experience.

� Takes full responsibility for the operation of the
whole Area including the CCR and Area RPT6�s.
Supervises and delegates responsibility to appropri-
ately qualified Process Technicians. Responsible for
organising leave, training programmes overtime and
Laboratory testing. Is accountable to the Shift Su-
pervisors for the performance of the Work Group.

� Relieves the Shift Supervisor for short term absences
with no additional increment to the Work Group.

� RPT5, RPT6 and RPT7 are required to relieve in
higher grades as necessary, the higher duty payments
being incorporated into the rate for those grades.

Refinery Process Technician Trainee�Area Support
Operator

An employee who has been selected to be a Refinery Process
Technician off shift and train to the minimum qualification of
a Process Technician 1�Area Support Operator.

Responsibilities
� Successfully complete initial briefing and orienta-

tion.
� Complete skills and knowledge requirements at a

minimum of 90% raw score on written, oral and field
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tests as verified by a Supervisor and a training coor-
dinator.

- Basic process skills module(s)
- Basic Laboratory skills module
- Process maintenance module
- Permit procedures
- Gas testing (combustibles, contaminants)
- Safety Regulations
- Fire/Emergency Response Training
- Two areas of responsibility

Refinery Process Technician 1�Area Support Operator
A Process Technician under the guidance and direction of

an RPT7 or Staff Supervisor, who is qualified, capable and
willing to perform safely and efficiently all duties associated
with up to two defined areas of responsibility. He must be
able to execute running adjustments, minor mechanical
efficiencies and simple laboratory testing consistent with safe
and effective operation. Must be able to shut down, start up
and perform satisfactorily in other non routine unit
responsibilities.

Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Liaises with the RPT6�s on all aspects of unit con-
trol, maximises yields and minimises losses within
equipment constraints and product specifications.

� Performs process monitoring, sampling and testing
as required.

� Performs minor maintenance tasks as necessary to
complete the whole job where trained and compe-
tent.

� Participates in the training of other Process Techni-
cians and Trainees with commensurate knowledge,
ability and experience.

� Assists the Area Supervisor in the execution of his
duties.

Refinery Process Technician 2�Area Support Operator
A Process Technician under the guidance and direction of

an RPT7 or Staff Supervisor, who is qualified, capable and
willing to perform safely and efficiently all duties associated
with up to 3 non-control areas of responsibility in his
Complex. He must be able to execute running adjustments,
minor mechanical efficiencies and simple laboratory testing
consistent with safe and effective operation. Must be able to
shut down, start up and perform satisfactorily in other non
routine unit responsibilities.

Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Liaises with the RPT6�s on all aspects of unit con-
trol, maximises yields and minimises losses within
equipment constraints and product specifications.

� Performs process monitoring, sampling and testing
as required.

� Performs minor maintenance tasks as necessary to
complete the whole job where trained and compe-
tent.

� Participates in the training of other Process Techni-
cians and Trainees with commensurate knowledge,
ability and experience.

� Must have knowledge of, and be willing to relieve
in all lower category jobs in the Complex. He will
be expected to rotate through up to four positions in
the complex which may include positions on another
Complex. Higher level of process testing skills re-
quired.

� Assists the Area Supervisor in the execution of his
duties.

Refinery Process Technician 3�Area Support Operator

A Process Technician under the guidance and direction of
an RPT7 or Staff Supervisor, who is qualified, capable and
willing to perform safely and efficiently all duties associated
with 4 distinct and different non-control areas of
responsibility in his or a second or third Complex. He must
be able to execute running adjustments, minor mechanical
efficiencies and simple laboratory testing consistent with safe
and effective operation. Must be able to shut down, start up
and perform satisfactorily in other non routine unit
responsibilities.

Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Liaises with the RPT6�s on all aspects of unit con-
trol, maximises yields and minimises losses within
equipment constraints and product specifications.

� Performs process monitoring, sampling and testing
as required.

� Performs minor maintenance tasks as necessary to
complete the whole job where trained and compe-
tent.

� Participates in the training of other Process Techni-
cians and Trainees with commensurate knowledge,
ability and experience.

� Must have knowledge of, and be willing to relieve
in all lower category jobs in the Complex. He will
be expected to rotate through up to six positions in
the complex which may include positions on another
Complex. Higher level of process testing skills re-
quired.

� Assists the Area Supervisor in the execution of his
duties.

Refinery Process Technician 4�Area Support Operator
A Process Technician under the guidance and direction of

an RPT7 or Staff Supervisor, who is qualified, capable and
willing to perform safely and efficiently all duties associated
with 6 distinct and different non-control areas of
responsibility in his or a second or third Complex or all non-
control areas of responsibility in two complete Complexes.
He must be able to execute running adjustments, minor
mechanical efficiencies and simple laboratory testing consistent
with safe and effective operation. Must be able to shut down,
start up and perform satisfactorily in other non routine unit
responsibilities.

Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Liaises with the RPT6�s on all aspects of unit con-
trol, maximises yields and minimises losses within
equipment constraints and product specifications.

� Performs process monitoring, sampling and testing
as required.

� Performs minor maintenance tasks as necessary to
complete the whole job where trained and compe-
tent.

� Participates in the training of other Process Techni-
cians and Trainees with commensurate knowledge,
ability and experience.

� Must have knowledge of, and be willing to relieve
in all lower category jobs in the Complex. He will
be expected to rotate through up to eight positions
in the complex which may include positions on an-
other Complex. Higher level of process testing skills
required.

� Assists the Area Supervisor in the execution of his
duties.

Refinery Process Technician 5�Area Support Operator
An Operator operating in all non-control areas of the

Complex and assisting the Area Supervisor and other day
functions in the ongoing administration of the Complex. Will,
if required, take on such responsibilities as delegated, during
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normal daywork hours, by the Area Supervisor. Requires a
minimum of 3 years as a qualified PT2, or 2 years as a PT3
or one year as a PT4 for operating experience and expertise.

Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Liaises with the RPT6�s on all aspects of unit con-
trol, maximises yields and minimises losses within
equipment constraints and product specifications.

� Performs process monitoring, sampling and testing
as required.

� Performs minor maintenance tasks as necessary to
complete the whole job where trained and compe-
tent.

� Participates in the training of other Process Techni-
cians and Trainees with commensurate knowledge,
ability and experience.

� Must have knowledge of, and be willing to relieve
in all lower category jobs in the Complex. He will
be expected to rotate through up to six positions in
the complex which may include positions on another
Complex. Higher level of process testing skills re-
quired.

� Ensures the availability of consumables for the Com-
plex and takes responsibility for the maintenance of
energy, environmental and safety monitoring/report-
ing programs on the complex.

� Must have knowledge of, and be willing to use any
device or instrument or software necessary to per-
form effectively the duties listed above eg. Vax,
Teroman, TDC, PCs and measurement devices.

� Ensures the availability of, and organises the main-
tenance of communication, testing, safety, comput-
ing and sundry office equipment in the Complex,
including the calibration of agreed testing equipment.

� Assumes the key roles of Area Supervisor on a day
by day basis in addition to his own duties, in the
absence of the Supervisor.

Refinery Process Technician 6�Area Support Operator
An Operator operating in all non-control areas of the

Complex and assisting the Area Supervisor and other Day
Functions in the ongoing administration of the Complex. Will,
if required, assume the duties of the Area Supervisor, in a
relief or support capacity for extended periods and take on
such responsibilities as are delegated, during normal day work
hours, by the Area Supervisor.

Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Liaises with the RPT6s on all aspects of unit con-
trol, maximises yields and minimises losses within
equipment constraints and product specifications.

� Performs process monitoring, sampling and testing
as required.

� Performs minor maintenance tasks as necessary to
complete the whole job where trained and compe-
tent.

� Participates in the training of other Process Techni-
cians and Trainees with commensurate knowledge,
ability and experience.

� Must have knowledge of, and be willing to relieve
in all lower category jobs in the Complex. He will
be expected to rotate through up to six positions in
the complex which may include positions on another
Complex. Higher level of process testing skills re-
quired.

� Ensures the availability of consumables for the Com-
plex and takes responsibility for the maintenance of
energy, environmental and safety monitoring/report-
ing programs on the complex.

� Must have knowledge of, and be willing to use any

device or instrument or software necessary to per-
form effectively the duties listed above eg. Vax,
Teroman, TDC, PCs and measurement devices.

� Ensures the availability of, and organises the main-
tenance of communication, testing, safety, comput-
ing and sundry office equipment in the Complex,
including the calibration of agreed testing equipment.

� Assumes the key roles of Area Supervisor on a day
by day basis in addition to his own duties, in the
absence of the Supervisor.

Refinery Process Technician 7�Area Support Operator
An Operator operating in all non-control areas of the

Complex and assisting the Area Supervisor and other Day
Functions in the ongoing administration of the Complex. Will,
if required, assume the duties of the Area Supervisor, in a
relief or support capacity for extended periods and take on
such responsibilities as are delegated, during normal day work
hours, by the Area Supervisor.

This area must be flexible within 3 Complexes and must be
able to relieve the Shift Supervisor for extended periods.

Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Liaises with the RPT6s on all aspects of unit con-
trol, maximises yields and minimises losses within
equipment constraints and product specifications.

� Performs process monitoring, sampling and testing
as required.

� Performs minor maintenance tasks as necessary to
complete the whole job where trained and compe-
tent.

� Participates in the training of other Process Techni-
cians and Trainees with commensurate knowledge,
ability and experience.

� Must have knowledge of, and be willing to relieve
in all lower category jobs in the Complex. He will
be expected to rotate through up to six positions in
the complex which may include positions on another
Complex. Higher level of process testing skills re-
quired.

� Ensures the availability of consumables for the Com-
plex and takes responsibility for the maintenance of
energy, environmental and safety monitoring/report-
ing programs on the complex.

� Must have knowledge of, and be willing to use any
device or instrument or software necessary to per-
form effectively the duties listed above eg. Vax,
Teroman, TDC, PCs and measurement devices.

� Ensures the availability of, and organises the main-
tenance of communication, testing, safety, comput-
ing and sundry office equipment in the Complex,
including the calibration of agreed testing equipment.

� Assumes the key roles of Area Supervisor on a day
by day basis in addition to his own duties, in the
absence of the Supervisor.

Area Support Process Technicians
Will attain the classification RPT1, RPT2, RPT3, when

trained to those levels and RPT4 or RPT5 when completing
all tasks as defined by their agreed job descriptions. They will
receive the all inclusive rate excluding public holiday
component and shift loading. They will cover overtime
positions where trained and as necessary.

Duties and Responsibilities
� Responsible for the preparation and isolation of

equipment for maintenance including the signing of
site permits to indicate the conditions of isolation
are met.

� Liaises with the RPT6s on all aspects of unit con-
trol, maximises yields and minimises losses within
equipment constraints and product specifications.

� Performs process monitoring, sampling and testing
as required.
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� Performs minor maintenance tasks as necessary to
complete the whole job where trained and compe-
tent.

� Participates in the training of other Process Techni-
cians and Trainees with commensurate knowledge,
ability and experience.

� Must have knowledge of, and be willing to relieve
in all lower category jobs in the Complex. He will
be expected to rotate through up to six positions in
the complex which may include positions on another
Complex. Higher level of process testing skills re-
quired.

EXTENDED VACANCIES
In the event that PT6 or PT7 Technician has been away from

their normal assigned position for more than six months,
consideration can be given to a temporary promotion which
will be supernumerary to the Operations Branch Establishment.
This temporary promotion shall be in effect for as long as the
PT7s or PT6s continue to be away from their normal
assignment and will terminate immediately when the assigned
PT6 and PT7 returns.

In the event that the Area Supervisor is away from their
normal assigned positions for an extended period of time of 3
weeks or more, consideration can be given by the Area
Supervisor to a temporary promotion of PT5, PT6 or PT7
which will be supernumerary to the Operations Branch
Establishment. The temporary promotion to PT5, PT6, or PT7
will terminate immediately when the Area Supervisor returns
to this assigned position.

APPENDIX 2
REMUNERATION/SALARY DEFINITION

The crux of the salary package is that it is a fixed amount
per annum with an added performance element accrued
quarterly and paid six monthly. The salary will be paid
fortnightly with no variation for allowances, actual overtime
worked or higher duties. The variable performance component
is not pensionable.

The rates effective from 29 November 1995 include the
increases effective from 1 April 1995 and 1 October 1995
provided for under the superseded agreement (AG 7 of 1995)
and an agreement between the parties to implement a further
3% effective from 29 November 1995 resulting from
proceedings of the Australian Industrial Relations
Commission�C No. 34437 of 1995.

Shift Workers
A shift worker other than a casual employee in the

classification and with the skill level specified in the table
hereunder shall be paid per annum as follows;
Classification Fortnightly Wage Fortnightly Wage

(effective 29/11/95) (effective 1/1/96)
Part A + Part B (26) = Part A + Part B (26) =
Annual Annual

Trainee Ref Proc.Tech $1605.71+ $0 = $41749 $1686 + $0 =$43836
Ref Process Tech 1 $1879.04 + $211.43 = $54352 $1973 + $222 =$57070
Ref Process Tech 2 $1993.33 + $223.81 = $57646 $2093 + $235 =$60528
Ref Process Tech 3 $2055.24 + $232.38 = $59476 $2158 + $244 =$62452
Ref Process Tech 4 $2124.76 + $239.05 = $61459 $2231 + $251 =$64532
Ref Process Tech 5 $2175.24 + $246.67 = $62969 $2284 + $259 =$66118
Ref Process Tech 6 $2250.48 + $255.24 = $65148 $2363 + $268 =$68406
Ref Process Tech 7 $2335.24 + $265.71 = $67625 $2452 +.$279 =$71006

Note: Part A element is Base Rate (Pensionable Salary).
Part B element is non pensionable salary.

Day Workers
A day worker, other than a casual employee, in the

classification and with the skill level specified in the table
hereunder shall be paid per annum as follows:
Classification Fortnightly Wage  Fortnightly Wage

(effective 29/11/95)  (effective 1/1/96)
Part A + Part B (26) = Annual Part A + Part B (26) = Annual

Ops Support Trainee  $1137.14 + $0 = $29566 $1194 + $0  = $31044
Ops Support Tech 1  $1352.38 + $211.43 = $40659 $1420 + $222  = $42692
Ops Support Tech 2  $1432.38 + $223.81 = $43061 $1504 + $235  = $45214
Ops Support Tech 3  $1476.19 + $232.38 = $44423 $1550 + $244  = $46644
Ops Support Tech 4  $1524.76 + $239.05 = $45859 $1601 + $251  = $48152
Ops Support Tech 5  $1559.05 + $246.67 = $46948 $1637 + $259  = $49296
Classification Fortnightly Wage  Fortnightly Wage

(effective 29/11/95)  (effective 1/1/96)
Part A + Part B (26) = Annual Part A + Part B (26) = Annual

Ops Support Tech 6  $1612.38 + $255.24 = $48558 $1693 + $268  = $50986
Ops Support Tech 7  $1654.29 + $265.71 = $49920 $1737 + $279  = $52416

Note: Part A element is Base Rate (Pensionable Salary).

Part B element is non pensionable salary.
Casual employees for all time worked will be paid at the

Part A rate for the classification engaged in, plus 20%.
The salary package negotiated in this agreement shall stand

for the duration of the agreement, unless varied by the W.A.
Industrial Relations Commission and/or Australian Industrial
Relations Commission.

APPENDIX 3
12 HOUR SHIFT ROSTER CONDITIONS

PREFACE TO 12 HOUR SHIFT ROSTER AGREEMENT
The purpose of this preface is to detail the intent of the

conditions as agreed in discussions between the Site Committee
and Company representatives. It is not intended to explain in
detail every condition listed but clarify those conditions that
may be misinterpreted.

1.7 The offer of the 12 hour shift roster trial agreement and
the subsequent acceptance will be made separately to the AWU
shift operators employed at BP Kwinana Refinery and the
CMETU shift operators employed at BP Kwinana Refinery
(but acceptance by both is necessary for implementation.

1.8 Should either party to the agreement wish to terminate
that agreement, then all agreements pertaining to the 12 hour
shift roster will lapse after the 10 week notice period. This
action cannot be taken lightly as the amendment to the award
for the 12 hour shift will be by the Commission so any changes
need to go back to that forum for approval.

2.9 This clause will also include shift operators moving
permanently to day work and also the change over from 8
hour shift to the 12 hour roster.

3.2.1 This clause should be read in conjunction with clauses
5.3 and 5.6.

3.2.2 This clause should be read in conjunction with clause
5.5.

3.3.3 The situation may develop with a startup, shutdown
or with shipping where an individual on overtime may be
requested to work beyond 14 hours to complete the work. if
an individual looks like he will exceed 16 hours overtime, his
overtime should be terminated 12 hours and another individual
called to cover the additional period. This relates to the 4 hours
minimum clause.

3.5.1 The intent of this clause is to maintain current leave
provisions of 35 consecutive days as per the AWU (OC) award
27a(ii) and CMETU award clause 21(2) (3)(a).

3.5.3 Sick leave entitlement remains at 64 hours as per the
award, however with the change to the 12 hour roster this
equates to 5.33/12 hour shifts. The requirement to produce a
doctor�s certificate as per the award is not altered.

3.6.3 Meal allowance�scheduled overtime of 12 hours
duration attracts only one meal allowance and that occurs after
4 hours. Unscheduled overtime attracts two meal allowances,
the first after 4 hours and the second after 10 hours.

3.6.4 Callout and Travel Time allowance�no alteration to
existing award conditions or company policy as a result of
this agreement.

5.5 For explanation see the detail on the roster example in
Shift Supervisors office.

5.6 At the completion of a startup, shutdown or on the sailing
of a ship, when the need for the overtime is finished, the
individuals concerned will be sent home regardless of time.
Individuals wherever possible should be advised before hand
are likely to be sent home early.

5.7 The requirement for �U� day personnel to cover overtime
on �U� day is limited to the following:

1. Short periods whilst waiting for the overtime call in
to arrive (eg. 7.00am�9.00am).

2. Should an operator on shift at the time have cause to
leave the refinery at short notice for whatever rea-
son, then coverage from �U� day personnel can be
arranged to cover the rest of the shift with the period
from 1400 hrs to 1900 hrs being on overtime.

3. Should the Shift Supervisor be unable to cover an
overtime position on his shift because of the una-
vailability of personnel for whatever reason the �U�
day personnel can be required to cover the period
from 1400 hrs to 1900 hrs.
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6. The intent of clauses 6.1, 6.2 and 6.3 is to ensure that all
listed overtime is booked prior to the shift finishing it�s last
day shift. It is important that all parties co-operate to ensure
an amicable coverage of the overtime.

7.4 It is important that this list be provided and to ensure
that each person takes his turn at the top of the list. This is to
ensure a fair and equitable arrangement. The list should cover
all positions on the area.

9.6.1 It is not the intent that this option be used on a regular
basis due to the additional costs associated with it. It is
primarily there to cover premium periods such as Xmas Day
and Boxing Day to make coverage on those days more
acceptable.

10. This is not intended to discipline employees for not
working overtime. However if the actions of any employee
are clearly contrary to this agreement or negligent causing harm
to persons or property, a step by step discipline procedure will
be followed to correct the problem.

AGREEMENT
1. SPECIFIC CONDITIONS
1.1 Hours of Work
1.1.1 A �12 hour shift� shall mean a shift of 12 hours

duration.
1.1.2 The ordinary working hours of employees on shift work

shall be 35.0 per week and may spread over the full cycle of
the chosen roster, provided that the average hours per week
shall not exceed 35.0 and shall be worked in shifts not greater
than 12 hours inclusive of a crib break.

1.2 Overtime
1.2.1 Overtime will be worked on RDO�s normally in 12

hour blocks, however from time to time as deemed necessary
by the Supervisor, periods of less than 12 hours may be worked.
Overtime payment will be based on actual hours worked.

1.2.2 Overtime will primarily be covered by off duty shifts
and will be administered in accordance with the 12 hour shift
Overtime Agreement.

1.3 Rest Period
1.3.1 The maximum hours to be worked in one shift is 14

hours (excepting after the last shift when 16 hours maximum
will apply). To ensure that employees receive a 10 hour break
between shifts, every effort must be made to call in a relief
within 2 hours. This will enable the person held back to have
a 10 hour break without affecting the next shift.

1.3.2 When overtime is necessary it shall be so arranged
that a shift employee has a ten hour rest period between shifts
worked on successive days. When this cannot be achieved the
employee shall be released after completion of such overtime
until he has had ten consecutive hours off duty without loss of
pay for ordinary time occurring during such absence.

1.3.3 Only under extreme circumstances will an employee
be expected to work beyond 14 consecutive hours. All
consideration will be evaluated in order that 14 hours is the
maximum consecutive hours worked by an employee.

1.4 Public Holidays
1.4.1 Rostered off on a public holiday.
Where a relevant award provides that a shift worker whose

rostered day-off falls on a holiday, Monday to Friday to which
a day worker is entitled, and who is not required to work shall
receive 8 hours� ordinary-time in addition to his weekly wage.

1.4.2 For public holiday entitlements, the day where the most
hours are worked will receive the full 12 hours entitlement.

Example�Monday night shift starts at 7.00pm on Sunday.
�Monday day shift starts at 7.00am on Monday.

DAY DATE 1 2 3
Sunday 10 - D N
*P/H Monday 11 - D N (Lines 2 and 3)
Receive P/H Entitlement
Tuesday 12 N - D

Wednesday 13 N - D

1.4.4 The night shift starting at 7.00pm (line 1) on Monday
will not receive the Public Holiday entitlement whereas the
night shift starting at 7.00pm on the Sunday (line 3) will receive
the Public Holiday entitlement. The day shift working the
Public Holiday (line 2) will always receive the Public Holiday

entitlement. The night shift starting at 7.00pm on Monday
will be paid 8 hours extra at single time.

1.4.5 If a public holiday falls on a day the worker would
normally be required to work between the first and the last
day of an annual or long service leave period; that day will not
count as a day of leave (see Case 1).

1.4.6 If the public holiday falls on a day the worker would
normally be rostered off; a payment of eight hours wages will
be credited (see Case 2).

1.4.7 Case 1
S S M T W T F S S M T
N N D D T X X X )
H H P H H X X X )  4 Days leave (3 days + 1 U day)

(H = Annual Leave)
(P = Public Holiday)

1.4.8 Case 2
D D X X X X X X N N )
H H P X X X X X H H )  4 days leave plus 8 hours

1.5 Leave Credits
1.5.1 Recreational Leave�199 hours per annum (16 shifts

+ 1 �U� day).
1.5.2 Long Service Leave�517 hours after 10 years

(41 1/3 shifts + 3 �U� days of 7 hours each).
1.5.3 Sick Leave�64 hours per annum (40 hours/annum

for 1st year).
1.5.4 Bereavement Leave�24 hours per occasion (as defined

in Award).
1.5.5 All current rules relating to leave taking to apply.
1.6 Allowances and Penalty Payments
1.6.1 Weekend penalties�no change.
1.6.2 Shift allowances�no change D/S loading 11 2/3%

N/S loading 15%
�U� day loading 10%.

1.6.3 Meal allowances�one meal allowance is payable after
1½ hours overtime following a normal rostered 12 hour shift.
When working scheduled overtime on a rostered day off, one
meal allowance is payable after the first four hours. Should
the overtime exceed a continuous 13½ hours then a further
meal allowance will be paid. In the case of unscheduled
overtime worked on a rostered day off, one meal allowance is
payable after the first 4 hours, with a second meal allowance
payable after 10 hours.

1.6.4 Callout and Travel Time allowance�will be paid for
unscheduled overtime. These allowances will not be paid for
scheduled (pre-planned) overtime.

OVERTIME RULES FOR TWELVE HOUR SHIFT
ROSTER

The following conditions relating to the working of overtime
on the Twelve Hour Shift Roster trial should be agreed between
the AWU, the CMETU and BP Oil Kwinana Refinery.

2.1 That the conditions shall be without prejudice to future
award conditions.

2.2 That they are to be regarded as operating only for the
duration of the 52 week trial.

2.3 That where appropriate they operate in lieu of current
relevant award provisions.

2.4 Any conditions contained herein, that are found to be
unworkable during the period of the trial, will be reviewed by
the Assessment Committee and where necessary, revised by
mutual agreement.

2.5 The Company will make every effort to avoid excessively
high levels of overtime.

2.6 These procedures do not alter or take precedence over
existing callout procedures detailed in Section 4.7 of the
Disaster Response Plan.

3. General Conditions
3.1 All overtime wherever possible is to be preplanned or

scheduled.
3.2 Overtime will be administered by the Shift Supervisor

of each area. The Head Operator is to assist the Shift Supervisor
as required.

3.3 Overtime will be worked in the form of 12 hour blocks
on rostered days off, and where appropriate, in continuous
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periods of less than 12 hours.
3.4 Full 12 hour overtime shifts should finish at normal shift

change.
3.5 Overtime will generally be worked covering the period

commencing with the day shift following the last rostered day
shift to the end of the night shift 48 hours later. Where a shift
is rostered on a utility day its �duty overtime period� will
commence at 0700 hours on the day shift following the �U�
day with the previous �duty overtime shift� covering the
overtime.

3.6 If there is no requirement for an overtime shift to be
completed due to no work then the operator will be sent home.
This is subject to the minimum of 4 hours. Whenever there is
a likelihood of an overtime shift not covering a full 12 hour
period, this should, where practicable, be advised to the
individual when requesting the overtime.

4. Scheduled Overtime
4.1 All scheduled overtime is to be offered by the Shift

Supervisor preferably in the morning of the last day shift, ie.
not on a utility day.

4.2 All scheduled overtime for the duty overtime shift must
be assigned prior to that shift completing their last day shift.

4.3 Shift Supervisors will use best estimates for planning
shipping coverage. Once ships are along side, estimated
discharge and loading rates are to be used to schedule overtime
requirements.

5. Unscheduled Overtime
5.1 All unscheduled overtime is to be covered by the duty

overtime shift for the period concerned and will be covered
by callouts. Where the �duty overtime shift� is fully committed
or working overtime, then callouts can be made to the �off�
shifts as per 7.6.2.

5.2 Callouts for unscheduled overtime wherever possible
will be made at an agreed time, ie. between 0600 hours and
0700 hours for day shift coverage, and as early as possible for
night shift coverage.

5.3 All callouts will be for a minimum period of 4 hours.
5.4 Each shift will provide a list of operators to the Shift

Supervisor, who are available to be called during their duty
overtime period. The list should ensure that all positions/skills
for the particular area are capable of being covered.

6. Cancellation of Overtime
6.1 If overtime is cancelled more than 24 hours prior to the

proposed starting time of the overtime shift, there will be no
penalty.

6.2 If cancelled less than 24 hours prior to the proposed
starting time of the overtime shift, then award conditions
prevail.

7. Allocation of Overtime
7.1 The Head Operator of each area will maintain an overtime

record book. The book will be accessible to the Shift
Supervisor.

7.2 All listed overtime authorised by the Shift Supervisor,
will be offered preferably on the morning of the last day shift,
ie. not on utility day.

7.3 Each shift will be responsible for filling its own listed
overtime and providing cover according to the roster.

7.4 Each shift/area will have in place a recording system
which records the overtime worked by each individual.

7.5 Overtime will be offered to individuals commencing with
the person whose turn it is next on the list.

7.6 If after canvassing all individuals, the overtime is not
covered, then it should be offered again to those who have
refused the first offer. If the overtime is still not filled the
following options can be adopted:

7.6.1 Split the overtime between two operators evenly (2 x
6 hours).

7.6.2 Contact can be made with an �off� shift via the
callout list, ie. the shift on the last 48 hours of its break,
followed by the shift in the middle of its break.

7.7 Should the overtime still remain un-allocated then the
person on top of the duty callout roster (as per 5.4) will be
allocated the overtime, provided he is not already working on
that break. If so, the overtime will go to the next person in
turn.

THE OVERTIME MUST BE COVERED PRIOR TO
COMPLETION OF THE LAST DAY SHIFT.

8. Failure to Respond to Callouts

Where some individuals, on a continuous basis, fail to
respond to overtime callouts, it places in jeopardy the whole
framework that has been established for the 12 hour roster
trial. To ensure the smooth and successful progression of the
trial, it is imperative that all personnel involved give the trial
their fullest commitment.

All failures to respond will be recorded. A high frequency
of failure to respond without due cause, will be in contravention
of the agreement and so, viewed as breaching Company
regulations. Any breach will be subject to disciplinary
procedures as established by the Assessment Committee or
Company.

APPENDIX 4

OPERATIONS STAFFING STRATEGY
Establishment Manning Levels per Area
North
13 posts per shift
2 Area Support Operators 67
South
10 posts per shift
2 Area support Operators 52
Offsites
12 posts per shift
1 Area Support Operator 61
Establishment Manning Levels

Shift Day
North 65 2
South 50 2
Offsites 60 1

Minimum Union Membership
AWU 159
CMETU 20

Defined Areas of Responsibility
Code
LC-1 . Vacuum Unit/Furfural Unit ) )
LC-2 . PDA/Intertankage ) )
LC-3 . Ferrofiner/Filters ) Lubes Complex )
LC-4 . SDU ) )
LC-5 . Bitumen ) )
LC-6 . CCR Control ) ) North Area
RCU-1 . Converter/Hot Pump Alley ) )
RCU-2 . GRU/Minalk ) )
RCU-3 . SRU/Tankage/Injections ) )
RCU-4 . Cat Poly/PPU2 ) RCU Complex )
RCU-5 . CCR Control ) )
CC-1 . PPU/Merox ) )
CC-2 . CDU1 ) )
CC-3 . CDU2 ) Crudes Complex)
CC-4 . Hyd1/FG Main/Tankage/Blending) )
CC-5 . CCR Control ) ) South Area
MC-1 . CR2 ) )
MC-2 . Alkylation/FPS ) Mogas Complex)
MC-3 . Hydrofiner 2 ) )
MC-4 . CCR Control ) )
OMC-1 . Black Oil Tankage ) Oil Movements )
OMC-2 . White Oil Tankage ) Complex )

)
TTC-1 . Jetties/Pipelines ) Transport ) Offsites Area
TTC-2 . LPG/Separators/Flare ) Treatment )
TTC-3 . Waste Water Treatment ) Complex )
UC-1 . CWPH ) )
UC-2 . Boilers ) Utilities )
UC-3 . Compressors/Chemicals ) Complex )
UC-4 . Control ) )

APPENDIX 6
PROCESS TECHNICIAN PERFORMANCE STANDARD

EXAMPLE
These are the Performance Standards required for a Process

Technician at BPRK to achieve the minimum level of
performance.

SAFETY
A. Process Technicians must ensure they know the location

of, have access to and always use the proper safety equipment
for the task being done.

B. Process Technicians must know and comply with all
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Company safety regulations. This includes making
commentary regarding specific safety procedures and practices
to improve, enhance or update these practices and procedures.

C. Process Technicians must know the location of and how
to use the safety equipment in their area.

D. Process Technicians are expected to ensure that all other
personnel on their area comply with all safety regulations.

E. Process Technicians must �voice� their opinions if they
feel a task can be performed more safely.

F. Process Technicians are expected to report all safety
hazards or potential hazards to their Supervisor. This includes
commentary on practices and procedures.

G. Process Technicians should know and apply all safe
practices, procedures and rules pertaining to hazardous
chemicals on their area.

H. Process Technicians are expected to actively participate
in safety meetings, HAZOPS (as required) and process plant
safety initiatives (whilst on shift).

OPERATIONS
A. Process Technicians must complete all outside checks

and understand the reason for any variations within their
assigned position of the operating plant. Such variations should
be communicated.

B. Process Technicians should confer with C.C. Boardman
when to take samples, to ensure unit conditions are stable and
results will be relevant. Pressure surveys and temperature
surveys will be completed as required to pin point problem
areas.

C. Process Technicians must carry out routine machinery
inspections throughout the shift, noting and reporting any
problems found which are beyond their scope to handle and
control.

D. Process Technicians are expected to adjust operating
conditions such that programmed throughputs and product
specifications are met.

E. Process Technicians must contribute on an equal basis to
housekeeping, required detailed plant inspections, regulated
process equipment surveys and indicate problem areas beyond
their scope to handle or control.

F. Process Technicians must be able to shutdown their unit
in a safe manner as required. This includes emergency
operating procedures.

G. Process Technicians must be able to start up their unit
safely. This includes a process unit �hot restart� after conditions
stabilise.

H. All Process Technicians must operate all plant, equipment
and machinery efficiently and safely.

I. Process Technicians are expected to operate all plant
equipment and machinery in their assigned position of the
operating plant without continuous supervision.

J. Process Technicians are expected to raise work orders for
repairs or improvements beyond their scope to handle and
control. This includes complete definition of problem or
potential problems, and a definition of impact to the plant.
Process Technicians should be aware of the status of repair
work and assist in determining priority.

K. Process Technicians are expected to complete all
equipment preparation for repairs completely and effectively.
This includes preparation before repairs, after repairs and
inspection of the work area for completion of the work
including clean up.

L. Process Technicians are expected to be completely aware
of the required routines in their assigned area of the process
plant. This includes implementation of the routines and
commentary on the development and updating of routines.

ANALYTICAL
A. Process Technicians must draw samples correctly, such

that the sample is representative of the process operation.
B. Process Technicians are expected to perform all assigned

analytical sample testing if the sample results are off spec and
take appropriate action.

C. Process Technicians must �challenge� gas testing
machines regularly, so that reliable machines are available

when required.
D. Process Technicians are expected to closely monitor all

lubrication and chemical stocks and ensure same are available
at all times.

E. Process Technicians should monitor and evaluate the
performance of on line analytical equipment.

COMMUNICATIONS
A. Process Technicians are expected to keep an accurate log

of events during their shifts. Communication with their reliefs
is of critical importance and must be conducted efficiently
and effectively.

B. Process Technicians are expected to communicate with
other areas whenever they are undertaking an operation which
may impact directly or indirectly on another area.

C. Process Technicians are expected to have functional radios
with them at all times and to ensure that any faults are reported
as soon as possible.

Process Technicians are expected to handle two-way radios
with care and control and hand over these radios in proper
working condition to their relief or their Supervisor.

ENVIRONMENTAL
A. Process Technicians are expected to be aware of

conditions of EPA operating license for BPRK as they apply
to plant operations generally and specifically to their assigned
portion of the plant process.

B. Process Technicians are expected to handle chemicals
such that spills do not occur, however should a spill occur,
Process Technicians are expected to contain/control and report
the incident.

C. Process Technicians are expected to reduce and/or
eliminate any contamination to the environment within their
assigned portion of the process plant. This includes, air, land
and sea.

D. Process Technicians will conduct all required
environmental surveys and plant inspections within their
assigned portions of the plant process.

COSTS
A. Process Technicians are expected to make suggestions

which can improve efficiency and profitability. This includes
the physical plant, materials, consumables and the application
of new techniques and technology.

B. Process Technicians are expected to make efficient use
of all tools, chemicals, energy and other consumables.

C. Process Technicians must minimise the production of off
spec products.

D. Process Technicians are expected to make efficient use
of the time available to them. This includes planning,
prioritising and scheduling their activities.

PROCEDURES
A. Process Technicians must follow operational procedures.
B. Process Technicians are expected to comment on all

equipment blanks lists.
C. Process Technicians are expected to comment on all plant

operating procedures as they are used or as they are developed.
PERSONAL DEVELOPMENT
A. Process Technicians are expected to actively participate

in their personal development plan. This includes input into
and follow through of their individual training and
development program as assigned by their Shift Supervisor.

B. Process Technicians are expected to comment on their
regular assessments and implement the actions outlined in these
assessments to maintain as a minimum, competent
performance.

C. Process Technicians are expected to maintain a very high
level of proficiency in conducting process plant operations.
Regular review of procedures, practices, operating plans and
instructions are required as assigned by the Shift Supervisor.

D. Process Technicians are expected to participate actively
in their own personal development and the personal
development of others as scheduled and prioritised by the Shift
Supervisor and his group. Those Process Technicians trained
specifically as trainers will be assigned to implement specific
programs.

OPERATOR PERFORMANCE STANDARD FOR PT7
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AND PT6 TECHNICIANS
RESPONSIBILITY OF THE POSITION
A. To maintain in a safe and efficient manner the operating

areas of the Refinery in order to ensure the continuous supply
of all utilities.

B. To direct and overview the technical correctness and
completeness of all Process Technicians within his assigned
portion of the process plant.

C. Must know and understand refinery safety regulations,
operating standing instructions and operating procedures and
practices within his assigned portion of the process plant.

D. Will overview all permits on his area for technical
accuracy and completeness. This includes isolation,
recommissioning and preparation of equipment for
maintenance, including inspection of equipment.

E. To ensure all operating procedures are implemented safely
and effectively.

F. To maintain a written log of shift events and verbally
review events on the shift and status of on-going maintenance
to his relief. Also to ensure all communications are carried
out in a timely and effective manner.

G. To ensure incident, accident reports and work orders are
handled efficiently and effectively.

All of the above items (A-G) to be rated on a scale of 0-5,
expectation is that consistent levels 3.0-3.5 are attained.

Each item should be assessed on agreed performance targets,
ie. item agreed number of times that delays are incurred to
maintenance which can be attributed to himself or his shift.

Each item should be the same with targets to reach, as agreed
at interview.

ROUTINE DUTIES THE PT7 AND PT6 TECHNICIAN
PERFORMANCE IS
SATISFACTORY WHEN THE
FOLLOWING REGULAR TASKS
ARE COMPLETED EFFICIENTLY
AND EFFECTIVELY

A. The area log records Shift Supervisors instructions and
all other communications are conducted efficiently and
effectively through process plant inspections and routinely
monitoring of the assigned process plant every 4 hours.

B. Samples and all assigned shift unit tests are completed
and results recorded. Drawing all designated samples (weekly
and daily) for laboratory testing per the assigned lab schedule.
Follow up with the lab is completed appropriately.

C. Play an active role in unit housekeeping.
D. Carry out lighting surveys on a regular basis.
E. Routine checks of unit and personnel safety equipment

are conducted on a pre-established schedule.
F. Chemical stocks are checked and ordered as required.

Order general stores by the pre-established schedule with good
co-ordination of the area requirements.

G. Monitor his Process Technicians at all times and ensure
they are fulfilling all of their duties to the best of their abilities.

H. Training and Development schedules are maintained with
agreement to Supervisors priorities.

I. All surveys for sewer drainings, venting relief system
process checks, trouble shooting etc. are completed as assigned
in a thorough and timely manner.

J. Project work and major maintenance work is reviewed
regularly for working conditions and full compliance with
procedures and permit references.

NOTE: This list is not to be regarded as exhaustive.

MAINTENANCE
A. The Process Technician 7 and Process Technician 6 must

ensure that all machinery/equipment is monitored and action
is taken to prevent major failures. He is also to keep Supervisors
and other operating personnel informed of equipment status.

B. Work orders must be raised immediately for defects and
submitted. It is the responsibility of the operator to find out
status of work requested ie. expected date of repair.

C. To ensure all isolations/recommissionings are correctly
done by the attending Process Technician prior to issuing

permits for maintenance work.

SAFETY/ENVIRONMENTAL
A. Must ensure all safety regulations are adhered to by all

personnel on his area.
B. Must ensure all chemicals on his area are known and all

personnel fully understand the hazardous data material sheets
for each of them.

C. Must be aware of environmental license conditions for
his area and ensure compliance.

D. Must follow all existing operating procedures and also
assist in developing new ones for approval.

E. When following a procedure with a check list each step
is to be checked as carried out with time and date noted.
Completed procedure to be signed when completed and
forwarded to Supervisor.

COMMUNICATIONS THE PT7 AND PT6 MUST
ENSURE THE FOLLOWING�

A. That area radios are in working order at all times. Any
defects beyond his scope to handle or control to be reported
immediately to his Supervisor.

B. Items of critical nature will be communicated to his
Supervisor immediately by phone or radio.

C. Full verbal review of shift events and changes must be
given to his relief on handover, also reason for them. Any
critical procedure or logbook references should be reviewed
mutually.

D. Must ensure that the Process Technicians are in regular
contact at least once every two hours during the course of his
shift.

E. The PT7 and PT6 Technicians are expected to ensure
ideas, suggestions, improvements, etc. are forwarded to the
Shift Supervisor. The forwarding is expected to be in the
appropriate ENG104, COMP104, etc. format for review and
eventual implementation.

TRAINING/DEVELOPMENT
A. The Process Technicians 7 and Process Technicians 6 are

expected to maintain a good standard of proficiency and will
be subject to regular assessment.

B. They are expected to assist in developing training schemes
for their area and assisting in Process Technicians assessment,
training and testing.

C. They are expected to participate actively in his own
personal development plan as assigned by the Shift Supervisor.

D. They are expected to participate in performance
assessment and employee reviews as assigned by the Shift
Supervisor.

APPENDIX 7
OVERTIME MANAGEMENT

� Process Technician posts to be filled when staffing
levels fall below 3% of the Operations Branch es-
tablishment.

� No Technician will be required to work overtime in
excess of 8.5 percent per annum.

� Off shift representatives on committees as recognised
by the Steering Committee are to have their extra
hours involvement counted in their personal over-
time record.

� Allocation of Overtime
� For all unscheduled area overtime each area

shift work group will provide a list of Techni-
cians to the Shift Supervisors, who are avail-
able to be called during their duty overtime
period. This list should contain correct phone
numbers or addresses and ensure that all po-
sitions/skills for the particular areas are capa-
ble of being covered. Pagers will be available
as required.

� All scheduled overtime is to be offered by an
area shift PT7 preferably on the morning of
the last day shift.

� All overtime worked or on standby will be
credited a minimum of four hours. All over-
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time should default to the duty shift.
� Cancellation of Overtime

If overtime is cancelled more than 24 hours prior to
the proposed starting time of the overtime shift, there
will be no penalty. If overtime is cancelled less than
24 hours prior to the proposed starting time of the
overtime shift then four (4) hours overtime will be
credited.

� Coverage of Shipping
Shift Supervisors will use best estimates for plan-
ning shipping coverage. Once ships are along side,
estimated discharge and loading rates are to be used
to schedule overtime requirements.
Manning of the second Jetty will be covered by spare
RPTs or refinery wide overtime. Staffing of the third
jetty will be as permitted by utilising spare techni-
cians or by mutually agreed overtime.

� Area Support Technicians & Fully Trained Mainte-
nance Workers

� Area Support Technicians may be required to
work overtime during day shift hours.

� Maintenance workers should be trained to be
capable of relieving Area Support Technicians
or shift posts left vacant because of long term
sickness, to assist with heavy workload peri-
ods or for purposes agreed by the Steering
Committee.

� Area Support Technicians to be capable of
covering at least 2 areas of responsibility as
listed in Appendix 4 of this document.

OVERTIME COMPONENTS
� Cover for short term sick leave.
� Cover for Long Service Leave including the back-

log. (By agreement of Area Work Group).
� Cover for non Annual Leave eg Special, Jury etc.
� Cover for startups and shutdowns whether planned

or unplanned.
� Cross area cover where workload is high.
� Cover business needs as agreed with the appropriate

workgroups. (Overtime worked for this item should
not exceed 2%).

OVERTIME COVER FOR EVENTS NOT LISTED WILL
ONLY OCCUR WITH THE EXPRESSED AGREEMENT OF
THE STEERING COMMITTEE.

APPENDIX 8
WORK GROUP AND ORGANISATIONAL STRUCTURE

The following business strategy is a fundamental part of
this current agreement between the AWU/CMETU and the
Company. The implementation and communication of the BP
Refinery (Kwinana) Pty Ltd Agreement 1996 will be addressed
by a series of work groups.

Steering Committee
This committee will consist of:

- Operations Manager (as needed)
- Process Managers
- Senior Employee Relations Officer or Delegate
- One Shift Supervisor
- Five Senior Union Delegates

The terms of reference for this Committee will be:
- To review on a regular basis the operation of this

agreement in its true intent.
- To review reports and recommendations from Area

Work groups, Shift Area Work groups, and Refinery
Shift Work groups.

- To provide interpretation of the agreement should
this be required.

- Formulate additional policy as necessary, with con-
sent from all represented unions.

- To arbitrate in the case of disagreement between or
among work groups.

- All area Work Groups, Shift Area Work Groups and
Refinery Shift Work Groups must comply with all
Steering Committee directives.

Area Work Group
This group will consist of:

- One representative from each of the Shift Area Work
Groups (5)

- One Day Technician
- One Area Supervisor
- One Shift Supervisor

Facilitated by the responsible Process Manager.
The terms of reference of this group will be:

- Responsible for formulating and implementing area
policy and procedures within the guidelines of this
agreement, eg

- Monitor manning levels, identify and resolve
problems as they arise

- Determine appropriate manning levels for dif-
ferent modes of operation (eg normal, start up
and shut down)

Shift Area Work Group
This group will consist of all shift members within an area,

including the Shift Supervisor(s).
The terms of reference for this group will be:

- implement policies and procedures laid down by the
Area Work Group or Steering Committee.

- identify and report any areas of concern to the Area
Work Group or Steering Committee.

- establish �safe� and �efficient� work procedures and
ensure they are strictly adhered to.

Refinery Shift Work Group
This group will consist of:

- Two representatives from each area
- Two Shift Supervisors

The terms of reference for this group will be:
- Monitor shift manning levels with respect to on-shift

training, compassionate, special leave requests, sick-
ness, inter-area cover according to Area Work Group
guidelines.

- Monitor and control fair distribution of overtime
across the shift.

BRINKWORTH DRAINAGE CONTRACTORS
INDUSTRIAL AGREEMENT

No. AG 98 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

Brinkworth Drainage Contractors.

No. AG 98 of 1996.

Brinkworth Drainage Contractors Industrial Agreement.

COMMISSIONER A.R. BEECH.

8 May 1996.

Order.
HAVING heard Mr G. Giffard on behalf of the Applicant, and
there being no appearance on behalf of the respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders�

THAT the Brinkworth Drainage Contractors Industrial
Agreement be registered as an industrial agreement in
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accordance with the following Schedule with effect on
and from the 29th day of April 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Brinkworth Drainage

Contractors Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gramme
19. Signatories

Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Programme

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Desmond Brinkworth,
Joanne Brinkworth and Raymond Brinkworth trading as
Brinkworth Drainage Contractors (hereinafter referred to as
the �Company�) in the State of Western Australia.

4.�APPLICATION
(1) This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. R 14 of 1978 (the �Award�).

(2) There are approximately two employees covered by this
Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that, in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A�Wage Rates.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year.)

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the company to the Union Education and
Training Fund.

(2) (a) Subject to all qualifications in this clause, an em-
ployee shall, upon application in writing to and with approval
of the company, be granted leave with pay each calendar year
pro-rata to attend courses conducted or approved by the
NBCITC. The company�s approval shall not be unreasonably
withheld.

(b)The application for leave shall be given to the company
at least two weeks in advance of the date of commencement
of the course.

(c) The time of taking leave shall be arranged so as to mini-
mise any adverse effect on the company�s operations. The onus
shall rest with the company to demonstrate an inability to grant
leave where an employee is otherwise entitled.

(d) The company shall not be liable for any additional ex-
penses associated with an employee�s attendance at a course
other than�

course fees
course books and materials
payment of ordinary time earnings for such absence.

(e) For the purpose of this clause ordinary time earnings
shall be defined as the agreement classification rate.

(f) Leave of absence granted pursuant to this clause shall
count as service for all purposes of this agreement.

(3) The company will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per subclause (2) of this clause
for such purposes including, but not limited to, securing
Tradesmen�s Rights Certificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed,
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
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Clause 6.�Dispute Settlement Procedure.
(4) An employee who has been retrenched by the Company

shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued on and from the 29th April 1996 the

following will apply�
(a) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award con-
ditions such as annual leave, public holiday payments, inclem-
ent weather, etc.

Provided that All-In Payments do not include casual engage-
ment on terms prescribed by the appropriate Award or Agree-
ment.

(3) If the company has been paying an employee an all-in
rate the company shall be required to pay to the employee the
difference (if any) between the employee�s actual earnings and
what the employee would have earned had he/she been paid
award rates and conditions during his/her period of employ-
ment.

In addition to making the appropriate taxation deductions
from the employee�s wages, the company shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

(5) Any industrial action that may arise shall be confined to
the company in breach of this clause.

17.�PYRAMID SUB-CONTRACTING
(1) �Pyramid Sub-Contracting� is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

(2) Provided that, where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to per-
form that work, that section may be re-let to a specialist
sub-contractor.

(3) Further provided that, when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

(5) Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are under-
taken no industrial action shall occur.

18.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

The parties are committed to the Drug and Alcohol, Safety

and Rehabilitation Programme as outlined in Appendix B�
Drug and Alcohol, Safety and Rehabilitation Programme.

19.�SIGNATORIES
Common Seal
K.N. Reynolds
Signed on behalf of The Western Australian Builders� La-

bourers, Painters and Plasterers Union of Workers
R.P. Brinkworth
Signed on behalf of Brinkworth Drainage Contractors
Dated this 28th day of March 1996.

APPENDIX A�WAGE RATES

1 August 1 February 1 August 1 February
1995 1996 1996 1997

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
Employees dangerously affected by alcohol, and/or drugs

are a safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
� Site safety and the involvement of the site safety com-

mittee.
� Peer intervention and support.
� Rehabilitation.

(3) WORKPLACE POLICY
(a) An employee who is dangerously affected by drugs

or alcohol will not be allowed to work until that em-
ployee can work in a safe manner.

(b) The decision on an employee�s ability to work in a
safe manner will be made by the safety committee,
or on projects with no safety committee, by a body
of at least equal numbers of employee/company rep-
resentatives.

(c) There will be no payment of lost time to an employee
unable to work in a safe manner.

(d) If this happens three times the employee shall be
given a written warning and made aware of the avail-
ability of treatment/counselling. If the employee
refuses help he/she may be transferred/dismissed the
next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) An employee having problems with alcohol and/or
other drugs�

� Will not be sacked if he/she is willing to get
help.

� Must undertake and continue with the recom-
mended treatment to maintain the protection
of this programme.

� Will be entitled to sick leave or leave without
pay while attending treatment.

(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will�
(a) Clearly state its endorsement of the BTG Drug and

Alcohol Programme and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gramme to address a meeting of employees to dis-
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cuss and endorse the programme.
(c) Authorise the attendance of appropriate company

personnel eg. safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

CGO PAINTING CONTRACTORS DOMESTIC AND
MINOR INDUSTRIAL AGREEMENT

No. AG 114 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

CGO Painting Contractors.

No. AG 114 of 1996.

CGO Painting Contractors Domestic and Minor Industrial
Agreement.

COMMISSIONER A.R. BEECH.

10 June 1996.

Order.
HAVING heard Mr G. Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the CGO Painting Contractors Domestic and
Minor Industrial Agreement be registered in accordance
with the following Schedule commencing on and from
the 6th day of June 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the CGO Painting Con-

tractors Domestic and Minor Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gramme
19. Signatories

Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Programme

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Phillip Collopy, Peter
Glasson and Malcolm Owers trading as CGO Painting Con-
tractors (hereinafter referred to as the �Company�) in the State
of Western Australia.

4.�APPLICATION
(1) This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. R 14 of 1978 (the �Award�).

(2) This agreement applies only to domestic and minor re-
paint and maintenance work with a contract value less than
$50,000.

(3) This agreement covers approximately two employees.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Industrial Rela-
tions Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award, the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that, in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A�Wage Rates.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment of $40.00 into the
Western Australian Construction Industry Redundancy Fund
and $40.00 into the Construction + Building Unions Super-
annuation Scheme.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year.)

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
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A training allowance of $11.00 per week per employee shall
be paid by the employer to the Union Education and Training
Fund. This payment will only be made after further consulta-
tion between the parties on a commencement date for pay-
ment.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed,
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall main-
tain continuity of service and all accrued entitlements with
the Company.

15.�SICK LEAVE
For sick leave accrued after the date of signing of this Agree-

ment the following will apply�
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award con-
ditions such as annual leave, public holiday payments, inclem-
ent weather, etc.

Provided that All-In payments do not include casual engage-
ment on terms prescribed by the Award or agreement.

(3) If the company has been paying an employee an All-In
rate the company shall be required to pay to the employee the
difference (if any) between the employee�s actual earnings and
what the employee would have earned had he/she been paid
award rates and conditions during his/her period of employ-
ment.

In addition to making the appropriate taxation deductions
from the employee�s wages, the company shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

(5) Any industrial action that may arise shall be confined to
the company in breach of this clause.

17.�PYRAMID SUB-CONTRACTING
(1) �Pyramid Sub-Contracting� is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

(2) Provided that, where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to per-
form that work, that section may be re-let to a specialist
sub-contractor.

(3) Further provided that, when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by

the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

(5) Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are under-
taken no industrial action shall occur.

18.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation Programme as outlined in Appendix B�
Drug and Alcohol, Safety and Rehabilitation Programme.

19.�SIGNATORIES
K. Reynolds
On behalf of The Western Australian Builders� Labourers,

Painters and Plasterers Union of Workers
P.L. Collopy
On behalf of KBE Contracting Pty Ltd
Dated this 17th day of April 1996.

APPENDIX A�WAGE RATES
4% 4% 4% 3%

1 December 1 March 1 August 1 February
1995 1996 1996 1997

Hourly Hourly Hourly Hourly
Rate $ Rate $ Rate $ Rate $

Labourer Group 1 12.81 13.31 13.80 14.17
Labourer Group 2 12.38 12.85 13.33 13.69
Labourer Group 3 12.04 12.51 12.97 13.32
Plasterer, Fixer 13.32 13.83 14.35 14.73
Painter, Glazier 13.02 13.52 14.02 14.40
Signwriter 13.29 13.80 14.31 14.70

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
Employees dangerously affected by alcohol, and/or drugs

are a safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
� Site safety and the involvement of the site safety com-

mittee.
� Peer intervention and support.
� Rehabilitation.

(3) WORKPLACE POLICY
(a) An employee who is dangerously affected by drugs

or alcohol will not be allowed to work until that em-
ployee can work in a safe manner.

(b) The decision on an employee�s ability to work in a
safe manner will be made by the safety committee,
or on projects with no safety committee, by a body
of at least equal numbers of employee/company rep-
resentatives.

(c) There will be no payment of lost time to an employee
unable to work in a safe manner.

(d) If this happens three times the employee shall be
given a written warning and made aware of the avail-
ability of treatment/counselling. If the employee
refuses help he/she may be transferred/dismissed the
next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) An employee having problems with alcohol and/or
other drugs�

� Will not be sacked if he/she is willing to get
help.

� Must undertake, and continue with, the rec-
ommended treatment to maintain the protec-
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tion of this programme.
� Will be entitled to sick leave or leave without

pay while attending treatment.
(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will�
(a) Clearly state its endorsement of the BTG Drug and

Alcohol Programme and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gramme to address a meeting of employees to dis-
cuss and endorse the programme.

(c) Authorise the attendance of appropriate company
personnel eg. safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

CGO PAINTING CONTRACTORS INDUSTRIAL
AGREEMENT.

No. AG 113 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders� Labourers, Painters and

Plasterers Union of Workers
and

CGO Painting Contractors.
No. AG 113 of 1996.

CGO Painting Contractors Industrial Agreement.
COMMISSIONER A.R. BEECH.

10 June 1996.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the CGO Painting Contractors Industrial Agree-
ment be registered in accordance with the following
Schedule commencing on and from the 6th day of June
1996.

(Sgd.) A. R. BEECH,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement will be known as the CGO Painting
Contractors Industrial Agreement

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting

18. Drug and Alcohol, Safety and Rehabilitation Pro-
gramme

19. Signatories
Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Programme

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders� Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the �Union�) and Phillip Collopy,
Peter Glasson and Malcolm Owers trading as CGO Painting
Contractors (hereinafter referred to as the �Company�) in the
State of Western Australia.

4.�APPLICATION
(1) This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company, other than
those covered by the CGO Painting Contractors Domestic and
Minor Industrial Agreement, on work covered by the terms of
the Building Trades (Construction) Award 1987, No. R 14 of
1978 (the �Award�).

(2) There are approximately 2 employees covered by this
Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Industrial
Relations Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award, the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that, in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A�Wage Rates.
11.�INDUSTRY STANDARDS

It is a term of this Agreement that the Company will continue
to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year.)

(2) The Company will also make available to each employee,
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when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per subclause (2) of this clause for
such purposes including, but not limited to, securing
Tradesmen�s Rights Certificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is

desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed,
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the
application of this the matter will be processed in accordance
with Clause 6.�Dispute Settlement Procedure.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of signing of this

Agreement the following will apply:
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award
conditions such as annual leave, public holiday payments,
inclement weather, etc.

Provided that All-In payments do not include casual
engagement on terms prescribed by the Award or agreement.

(3) If the company has been paying an employee an All-In

rate the company shall be required to pay to the employee the
difference (if any) between the employee�s actual earnings and
what the employee would have earned had he/she been paid
award rates and conditions during his/her period of
employment.

In addition to making the appropriate taxation deductions
from the employee�s wages, the company shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

(5) Any industrial action that may arise shall be confined to
the company in breach of this clause.

17.�PYRAMID SUB-CONTRACTING
(1) �Pyramid Sub-Contracting� is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

(2) Provided that, where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

(3) Further provided that, when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

(5) Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation Programme as outlined in Appendix B�
Drug and Alcohol, Safety and Rehabilitation Programme.

19.�SIGNATORIES
K. Reynolds
On behalf of The Western Australian Builders� Labour-
ers, Painters and Plasterers Union of Workers
P.L. Collopy
On behalf of KBE Contracting Pty Ltd

Dated this 17th day of April 1996.
APPENDIX A�WAGE RATES

Date of Signing 1 August 1 February
1996 1996

Hourly Rate Hourly Rate Hourly Rate
$ $ $

Labourer Group 1 14.21 14.66 15.11
Labourer Group 2 13.71 14.15 14.59
Labourer Group 3 13.35 13.77 14.20
Plasterer, Fixer 14.76 15.23 15.70
Painter, Glazier 14.43 14.89 15.35
Signwriter 14.73 15.20 15.68

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
Employees dangerously affected by alcohol, and/or drugs

are a safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
� Site safety and the involvement of the site safety

committee.
� Peer intervention and support.
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� Rehabilitation.
(3) WORKPLACE POLICY
(a) An employee who is dangerously affected by drugs or

alcohol will not be allowed to work until that employee can
work in a safe manner.

(b) The decision on an employee�s ability to work in a safe
manner will be made by the safety committee, or on projects
with no safety committee, by a body of at least equal numbers
of employee/company representatives.

(c) There will be no payment of lost time to an employee
unable to work in a safe manner.

(d) If this happens three times the employee shall be given a
written warning and made aware of the availability of
treatment/counselling. If the employee refuses help he/she may
be transferred/dismissed the next time he/she is dangerously
affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) An employee having problems with alcohol and/or other
drugs:

� Will not be sacked if he/she is willing to get help.
� Must undertake, and continue with, the recom-

mended treatment to maintain the protection of this
programme.

� Will be entitled to sick leave or leave without pay
while attending treatment.

(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol Programme and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gramme to address a meeting of employees to dis-
cuss and endorse the programme.

(c) Authorise the attendance of appropriate company
personnel eg. safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

COCKBURN HIRE ENGINEERING ENTERPRISE
AGREEMENT No. AG 96 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch

and

Cockburn Hire.

No. AG 96 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.

13 May 1996.

Order.
HAVING heard Mr G. Sturman on behalf of the Applicant
and Mr P. Sumich on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the following schedule titled the �Cockburn Hire
Engineering Enterprise Agreement 1996� signed for me
for identification, be registered as an Enterprise Bargain-

ing Industrial Agreement to take effect on the first pay
period commencing on or after the 9th day of May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1. � TITLE
This Agreement shall be known as the Cockburn Hire Engi-

neering Enterprise Agreement.

2. � ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period of Operation
6. Background
7. Dispute Resolution
8. Objectives
9. Commitments

10. Consultative Committee
11. Wages and Hours
12. Productivity Measures
13. Renewal of Agreement
14. Endorsement of Agreement
16. Signatories

3. � AREA AND SCOPE
This Agreement shall apply to Cockburn Corporation Lim-

ited T/A Cockburn Hire (the Company) with respect to all
employees employed by the Company as engineering trades
people or production people in its operations within the State
of Western Australia.  This Agreement does not apply to
Cockburn hire employees employed in the Pilbara and Gold-
field Regions of Western Australia.

4. � RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trades� (General) Award No. 13 of
1965.  In the event of any inconsistency the conditions pre-
scribed in this Agreement shall prevail.

5. � PARTIES BOUND
(1) Parties to this Agreement are�

(a) Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Aus-
tralian Branch (the Union).

(b) Cockburn Corporation Limited T/A Cockburn Hire
(the Company).

(2) This Agreement shall be binding on�
(a) Cockburn Corporation Limited T/A Cockburn Hire

(the Company).
(b) Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Industries Union of Workers�
Western Australian Branch (the Union).

(c) Employees employed by the Company as Engineer-
ing Trades people or Maintenance or Production Em-
ployees in its operations within the State of Western
Australia (the Employees).

6. � DATE AND PERIOD OPERATION
(1) This Agreement shall operate for a period of 2 years

from the date of ratification by the Western Australian Indus-
trial Relations Commission.

(2) This Agreement provides that wage increases other than
those prescribed shall not be made during its life, except when
consistent with a Wage Case decision of the Western Austral-
ian Industrial Relations Commission.

7. � BACKGROUND
(1) Following negotiations between the Company, employee-

elected representatives and a representative from the Union in
the form of a single bargaining unit, agreement has been
reached according to the principles of the Enterprise Bargain-
ing process.

(2) The purpose of this Agreement is to tailor employment
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conditions which are Company specific to increase produc-
tivity for the Company and at the same time increase benefits
for employee.

(3) The Company is presently undergoing considerable
change with a new management direction. The aims of the
new management team are to�

(a) Consolidate the hire business.
(b) Establish contract services.
(c) Identify and establish other products.
(d) Expand the Company.

(4) In order to achieve these aims a set of Company objec-
tives has been identified�

(a) To be totally customer focused.
(b) To have and retain the best people.
(c) To provide the best service quality.
(d) To exceed annual revenue and profit growth targets

and continue to grow in a vigorous and profitable
way.

To achieve these objectives a team commitment is required.
This team must be made up of staff who are both trained and
committed to meet these objectives.

(5) By utilising the Enterprise Bargaining principle we, as a
Company, hope to develop a team of staff who are flexible
and skilled in the areas needed to develop the Company as
market leader in the hire industry.

(6) To each employee of the Company we want to be able to
offer rewards for service excellence and provide the opportu-
nity for a well defined career path within the Company which
would prove beneficial to both parties. This Agreement de-
fines the method for career advancement within the Company.
This will mean change, but if the change is implemented ef-
fectively the Company can continue to grow in competitive-
ness and profitability and be able to offer employment security,
expanding employment opportunities and improved wages and
conditions.

(7) Benefits to employees from this Agreement are�
(a) Increase in wages as per Appendix I�Structure of

Job Classifications.
(b) Incorporating any previous bonus payments into the

new hourly rates which means an increase to any
overtime payments.

(c) Defined skills required for each different pay level
along with a proposed structured training program
will enhance advancement prospects within our
Company.

(d) Improved workplace communication and a more
congenial environment.

(e) The opportunity for increased input into workplace
issues.

(f) Work performed to a higher level will attract the
appropriate higher level pay rate.

(8) Benefits to the Company from this Agreement are�
(a) Develop a workplace team which is skilled and flex-

ible and able to meet all the Company requirements.
(b) More efficient payroll control.
(c) Training which provides skills to give greater pro-

ductivity and utilisation within the Company.
(d) A defined workplace skill level for better utilisation

of human resources.
(e) Ability to respond more quickly and more efficiently

to customer requirements.

8.�DISPUTE RESOLUTION
(1) The objective of this procedure is to promote the resolu-

tion of disputes by measures based on consultations, co-op-
eration and discussion to avoid interruption to the performance
of work and the consequential loss of production and wages.

Step 1. Discussions between the employee/s con-
cerned and the immediate supervisor. If not
resolved move to Step 2.

Step 2. Discussions involving the employee/s con-
cerned, the employee representative and the
Company representative. If not resolved move

to Step 3.
Step 3. Discussions involving representatives from the

Union and the Company representative. If not
resolved move to Step 4.

Step 4. Discussions involving a Union official and a
senior management representative(s). If not re-
solved move to Step 5.

Step 5. The parties may jointly or individually refer
the matter to the Western Australian Industrial
Relations Commission for arbitration.

(2) In order to allow the peaceful resolution of grievances,
the parties shall be committed to avoid stoppages of work,
lockouts, or any other bans or limitations on the performance
of work while the procedures of resolution and conciliation
are in progress.

9. � OBJECTIVES
The objectives of this Agreement are�

(1) The beginning of a new culture which emphasizes
that the employer/employee relationship is one of
teamwork.

(2) To provide a framework which will enable the Com-
pany to become a more profitable and competitive
organisation that provides challenging employment
opportunities and a satisfying work environment for
all employees.

(3) To provide all employees with enhanced opportuni-
ties to develop their skills and to demonstrate abili-
ties over a broader range of competencies.

(4) To provide all employees with the opportunity of
career advancement within the Company which
would be beneficial to both the Company and its
employees.

(5) To increase the productive performance of the Com-
pany by improving�

(a) Cost effectiveness.
(b) Service quality.
(c) Customer relationships.
(d) Supplier relationships.
(e) Training which is Company oriented.
(f) Teamwork.
(g) Flexibility.

10. � COMMITMENTS
The parties to this Agreement and all persons bound are

committed to ensuring that�
(1) This Agreement will produce or demonstrative pro-

ductivity gains.
(2) Improvements are made, but not limited, to work

organisation, product and service quality, customer
service, employee training and any other issue iden-
tified by the parties as contributing to improved pro-
ductivity and market performance.

(3) All relevant forms required for the recording of main-
tenance costs will be completed by the Engineering
Trades� employees.
Examples of these are not but limited to�

Major Service & Repair Docket
Daily Service & Job Log
Parts Requisitions
Breakdown Report

The Consultative Committee will be involved in the devel-
opment of all future forms as the requirement arises.

(4) The Company and employees are committed to ensuring
the certification of the Company to Australian Standard
AS9002 with the aim of utilising quality assurance as an on-
going improvement tool.

11. � CONSULTATIVE COMMITTEE
(1) The Consultative Committee will comprise 6 people�

(a) Three management representatives.
(b) Three employee elected representatives.
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(2) The Consultative Committee shall be committed to en-
suring all decisions are in line with our Company objectives.

(3) Committee meetings will be held every second month
during normal working hours. Special meetings of the com-
mittee may be called as required.

(4) The Consultative Committee will play a key role in cre-
ating a culture of continuous improvement at each branch,
enhancing the opportunities and job security of its employees
and facilitating the successful introduction of change on an
ongoing basis.

(5) The primary role of the Consultative Committee is to
identify and assist with the implementation of productivity
issues and to establish performance indicators designed to
improve the productive performance of the Company.

(6) The Consultative Committee shall also provide an extra
communication link between employees and management to
complement the existing �open door� philosophy of all man-
agement personnel.

12.�WAGES AND HOURS
(1) Hours�

(a) The normal working week is to be 38 hours exclud-
ing overtime.

(b) Penalty rates will only be paid after the completion
of 7.6 ordinary hours� work on any week day.

(c) The spread of hours will be 0600-1800, Monday to
Friday. If required by the employee�s supervisor (to
meet customer requirements), the starting time can
be altered to any time within the above spread of
hours, with penalty rates payable only after the com-
pletion of 7.6 hours� work on any week day. Notice
of the new start time is to be given prior to the end of
work on the preceding day. This shall be by agree-
ment but will not be unreasonably refused.

(d) No rostered days off.
(e) Any employee who is absent from work for 5 con-

secutive days without contacting a Company repre-
sentative will be considered to have abandoned his/
her employment.

(f) Employees currently on wage rates higher than the
levels incorporated in this Agreement will receive
increases of 3.5% rather than 4% until further agree-
ments catch up to his/her present rates.

(g) Two days sick leave per year can be used for the
purpose of caring for ill family members provided a
medical certificate is provided.

(h) Bereavement leave provided by the Award is ex-
tended to cover in-laws or defacto in-laws of em-
ployees.

(i) The Company undertakes to pay for the workers�
compensation premium for coverage of employees
on their direct journey from home to work and re-
turn.

(2) Wages�
(a) The employees covered under this Agreement shall

be able to be paid at different levels.  These scales of
pay will be dependent upon the skills level of each
employee and tasks performed by each employee.
Pay levels will be as per paragraph (2) (e) of this
clause.

(b) To perform tasks associated with a certain level an
employee must first demonstrate skills which are ap-
plicable to that certain level and the Company must
have a need for that task to be performed.

(c) For details of skill levels and task requirements for
each pay level see Appendix I�Structure of Job
Classifications.

(d) Wages will be paid fortnightly by electronic funds
transfer.  One month�s notice will be given by the
employer prior to implementing this change.

(e) 17½% leave loading is incorporated into the wage
structure and no additional loading shall be paid upon
taking of accrued annual leave.

(f) Higher duties will be paid for any periods of work
done at a higher level which exceeds one normal
working day.

(i) On completion of the higher duties the em-
ployee reverts back to his/her normal level of
pay.

(ii) If any employee has been acting at a higher
level for a continuous period of 3 months that
employee will be recognised as being at the
higher level permanently.

(g) Apprentices will be paid the appropriate percentage
of a Level 3 Trades� person as below�
First Year 42%
Second Year 55%
Third Year 75%
Fourth Year 88%

(h) The levels of pay will be as follows, as a weekly
rate�

At First 18
Ratifi- Anni- Months
cation versary

Level 1�Service Person $442 $458 $487
Level 2�Trades Person $499 $518 $549
Level 3�Trades Person $530 $550 $582
Team Leader $563 $585 $618
(i) These rates of pay will commence on the first pay

period on or after ratification of this Agreement.  In-
creases will occur at the anniversary date of ratifica-
tion and six months thereafter.

(j) Levels may be reviewed by the appropriate Com-
mittee based on the performance of the employees
concerned against the productivity measures which
form part of this Agreement.

(k) Persons employed by the Company at the time of
this Agreement is ratified and who are not qualified
but are deemed to be highly skilled in their particu-
lar sphere will continue to be employed at that level.

13. � PRODUCTIVITY MEASURES
The productivity measures shall include but not be restricted

to�
(1) (a) Level of re-work.

(b) Completion of all relevant maintenance re-
cording forms.

14. � RENEWAL OF AGREEMENT
The parties agree that they will commence a review of the

terms and conditions of this Agreement three months prior to
the expiry date of this Agreement.  Any changes to wages or
conditions in the subsequent agreement will be backdated to
the expiry date of this Agreement.

15.�TRAINING
Employees agree to undertake any training required by the

Company which will improve skill levels, efficiencies and
productivity while maintaining safe work practices. This in-
cludes up to 38 hours training per year in the employee�s own
time and at the Company�s request.  This time is not cumula-
tive and may not exceed 10 hours in any three month period.
The Consultative Committee will make recommendations on
training requirements.

16. � ENDORSEMENT OF AGREEMENT
This Agreement has been negotiated between the Company

and employees. The content of the Agreement has been re-
viewed with all parties and they have entered into the agree-
ment with full knowledge as to the content and effect of this
document.

17. � SIGNATORIES
The Agreement is agreed between the parties whose signa-

tures appear below.
Signed for and on behalf of ______________________
Cockburn Corporation Limited M Westbrook
T/A Cockburn Hire Managing Director

_______29/3/96_________
Date
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Signed for and on behalf of _______J. Ferguson_______
Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union
of Workers�Western Australian Branch

_______29/3/96__________
Date

APPENDIX I�STRUCTURE OF JOB
CLASSIFICATIONS

(1) Overview�
Classifications are based on the progressive acquisi-

tion of skills and / or training and application of skills
and form the career path which determines the pay rate
structure.

Appointment to any pay level in the classification struc-
ture is contingent upon such additional work being avail-
able and required to be performed by the Company.

(2) Classification Criteria�
Within the Company employees employed as mechan-

ics or service people in its operations within the State of
Western Australia will be classified into one of three pay
levels.

These are�
Level 1 Service Person
Level 2 Trades Person
Level 3 Trades Person
Team Leader Leading Hand or other

supervisory type work

LEVEL 1: SERVICE PERSON
A person capable of performing the following
work tasks�

Interpersonal skills
Cleaning of machines
Refuelling
Changing oils
Changing filters
Assist Trades people in major repairs
Forklift driving, loading, unloading
Carry out deliveries and pickups
WA �B� class driving licence
Ability to communicate both verbally and in
writing with fellow employees
Hire counter ability
Minor repairs unsupervised
Advancement to Level 2 will require the ac-
quisition of appropriate trade certificates or
appropriate certificates.

LEVEL 2: trades person
As well as being willing and capable of performing
the tasks required of a Level 1 Service Person, the
following skills or qualifications are required�

� Trade certificates or appropriate certificates
� Interpersonal skills
� Petrol and diesel engine maintenance
� Fuel systems
� Fault diagnosis
� Parts ordering
� Technical drawing and Manuals interpretation
� Basic welding skills
� Basic machining skills
� Appropriate skills dependent on trade
� Ability to work unsupervised
� Quality inspection of own work
� Willingness and ability to relocate within the

Company�s branch network
� Ability to work within parameters as set out

in the Company�s Quality Assurance Program
� Hire counter ability

Advancement to Level 3 would require the person
to undergo training provided by the Company on a
needs basis and also the additional work required of
a Level 3 must be available and required to be per-
formed by the Company.

LEVEL 3: TRADES PERSON
As well as possessing the skills and qualifications
and being willing and able to perform all the duties
of a Level 2, the person must also show capability
and relevant skills levels in 5 of the criteria listed
below�

� Major components rebuilding
� Specialist and Equipment overhaul
� Senior Branch mechanic
� Work costing
� Design ability
� Maintenance Planning

The person must be totally self responsible and be
able to assume the responsibility of a Team Leader.
Advancement of a Team Leader is only achievable
if the requirements of a Team leader are met and the
position is required to be filled by the Company.

TEAM LEADER: SUPERVISORY
RESPONSIBILITIES

As well as possessing the skills and qualifications
and being willing and able to perform all the duties
of a Level 3, the person must show capability in the
following�

� Interpersonal Management
� Supervision
� Work Organisation
� Labour Utilisation
� Company Representation
� Maintenance Management

For a branch to require a Team Leader they must
have a total of at least 4 maintenance personnel.
Advancement from this position would be to man-
agement level if the person fits the requirements of a
Manager after the position vacancy and job specifi-
cation is advertised by Cockburn Hire.  This depends
upon the person�s application being successful for
such a position.
Branches run with a single Trades Person, will re-
quire a Level 2 Trades Person.
Branches run with multiple Trades people, will re-
quire a Level 3 Trades Person with the balance be-
ing made up of Levels 1 and 2.
All position vacancies will first be offered internally
to ensure the prospects of advancement within
Cockburn Hire are maximised.  This does not nec-
essarily mean all new vacancies for positions will be
internally filled as skills and abilities are major con-
siderations in the selection process.
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DELTA CORPORATION LTD, HERNE HILL
ENTERPRISE BARGAINING AGREEMENT 1995

No. AG 91 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

Delta Corporation Limited.

No. AG 91 of 1996.

Delta Corporation Ltd, Herne Hill Enterprise Bargaining
Agreement 1995.

COMMISSIONER A.R. BEECH.

9 May 1996.

Order.
HAVING heard Mr G. Giffard on behalf of the Applicant and
Mr A. Carpenter on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders�

THAT the Delta Corporation Ltd, Herne Hill Enterprise
Bargaining Agreement 1995 be registered as an indus-
trial agreement in accordance with the following Sched-
ule with effect on and from the 29th day of April 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Delta Corporation

Ltd, Herne Hill Enterprise Bargaining Agreement 1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Introduction
4. Application and Scope of the Agreement
5. Period of Operation

 6. Commitment
 7. Union Representation
 8. Termination of Agreement
9. Consultative Committee

10. Dispute Avoidance and Settlement Procedure
11. Application of Agreement
12. Quality Assurance
13. Industry Standards
14. Rostered Days Off
15. Rates of Pay
16. Training Allowance, Training Leave, Recognition of

Prior Learning
17. Inclement Weather
18. Flexibility and Continuity of Employment
19. Sick Leave Entitlement
20. No Further Claims
21. Redundancies
22. Bonus Scheme
23. Clothing and Footwear
24. Disciplinary Procedure
25. Signatories

3.�INTRODUCTION
(1) Joint Statement
This agreement between Delta Corporation Ltd (the com-

pany) and its employees and The Western Australian Build-
ers� Labourers, Painters and Plasterers Union of Workers (the
union) defines the relationship between the company�s em-
ployees and all levels of management.

It recognises the value of all the above parties working co-
operatively towards maintaining and improving the competi-
tiveness of the company.

This agreement is a framework for the future because of the
opportunities now available through award restructuring and
the building industry reform process to achieve a more effi-
cient, stable and rewarding industry.

(2) Aims
The aims of this agreement are�

(a) To develop a working environment consistent with
a manufacturing operation.

(b) To identify the advantages available through work-
ing co-operatively.

(c) To encourage and maintain full and open communi-
cation consultation and resolutions of issues as they
arise.

(3) Objectives
The objectives of this agreement with respect to all parties

are�
(a) To eliminate, as far as practicable, barriers to effi-

ciency and productivity.
(b) To create a better working environment for all em-

ployees.
(c) To create an awareness of the need for continuous

improvement in all aspects of the precasting proc-
ess.

4.�APPLICATION AND SCOPE OF THE AGREEMENT
(1) This agreement shall apply to the company and those of

its employees that are engaged in classifications contained in
the Building Trades (Construction) Award 1987 No. R 14 of
1978 (the award) at 218 Campersic Road, Herne Hill in the
state of Western Australia.

(2) (a) This agreement shall be read wholly in conjunction
with the award.

(b) The parties agree that, with respect to those employees
covered by this agreement of which there are approximately
35, the company�s precasting operations are for the manufac-
ture of materials used in the building and construction indus-
try.

(c) This agreement shall apply where there are inconsisten-
cies with the award.

5.�PERIOD OF OPERATION
This agreement shall operate on and from the 29th April

1996 and shall remain in force until 31 July 1997.

6.�COMMITMENT
The parties to this agreement are committed to ensuring

that�
(1) The terms and conditions of this agreement lead to

real gains in overall job productivity and workplace
efficiencies, without reduction to health and safety
standards.

(2)   (a) The dispute avoidance and settlement proce-
dures provided for in Clause 10.�Dispute
Avoidance and Settlement Procedure are rig-
orously adhered to.

(b) Payment for time lost due to industrial dis-
putes will not be claimed (or paid) other than
described in Clause 10.�Dispute Avoidance
and Settlement Procedure.

7.�UNION REPRESENTATION
(1) This agreement recognises that the union and its accred-

ited representatives are legitimate representatives of the em-
ployees covered by this agreement.

(2) The rights of accredited union officials to access the
precasting operations at Herne Hill to allow those officials to
represent the interests of the union�s members on site is rec-
ognised by the company.

(3) The company will allow shop stewards/delegates ad-
equate time during normal working hours to attend to union
duties providing that, when not carrying out union duties, shop
stewards/delegates will carry out those work duties appropri-
ate to their production worker designation.
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8.�TERMINATION OF AGREEMENT
(1) This agreement can only be terminated by the union�

(a) if the company has knowingly and consistently acted
contrary to terms and conditions of the agreement;

(b) after proper consultation has occurred with the com-
pany�s employees and management;

(c) if one month�s written notice has been given to the
company; and

(d) after application for termination has been given to
the Western Australian Industrial Relations Commis-
sion pursuant to s.43 of the Industrial Relations Act,
1979.

(2) This agreement can only be terminated by the company�
(a) if the union or any group of employees has know-

ingly and consistently acted contrary to terms and
conditions of the agreement;

(b) if the company has exhausted the dispute avoidance
and settlement procedure contained in clause 10.�
Dispute Avoidance and Settlement Procedure; and

(c) if one month�s written notice has been given to the
union and application has been made to the Western
Australian Industrial Relations Commission pursu-
ant to s.43 of the Industrial Relations Act 1979.

9.�CONSULTATIVE COMMITTEE
(1) The parties agree to the establishment and maintenance

of the Consultative Committee. This committee shall be con-
sulted about and monitor all workplace reform processes and
initiatives, and enterprise bargaining issues.

(2) The parties acknowledge the central role of the Con-
sultative Committee in developing and maintaining the con-
ditions and industrial climate necessary for the successful
application of this agreement.

(3) The Consultative Committee shall be provided with all
the relevant information necessary for them to monitor the
implementation of this agreement.

(4) It is accepted that the state secretary of the union and the
general manager of the company or their nominees may at-
tend the Consultative Committee meetings.

(5) The Consultative Committee will comprise representa-
tives from management and workforce in equal numbers.

10.�DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURE

In relation to disputes, questions, or difficulties arising out
of this agreement the procedure shall be as follows.

(1) In the first instance an employee shall submit a request
concerning an industrial issue to either their own site union
representative or the immediate supervisor/foreman. If the
matter cannot be resolved at this stage then the following pro-
cedure shall be applied.

(a) The employee and union delegate/shop steward shall
submit the issue to the immediate supervisor/fore-
man.

(b) If not settled at this stage the employee and union
delegate/shop steward shall submit the issue to the
production manager of the company.

(c) If not settled at this stage the union delegate/shop
steward may submit the matter to the union organ-
iser for discussion with the general manager.

(d) If not settled at this stage the union organiser may
submit the matter to the union secretary for discus-
sion with the general manager.

(e) If the dispute still exists after the aforementioned
processes have been carried out, then the matter shall
be referred to the Western Australian Industrial Re-
lations Commission for determination. The decision
of the Western Australian Industrial Relations Com-
mission will be accepted by all parties subject to le-
gal rights of appeal.

(2) Whilst the above procedures are being carried out work
will continue as it did prior to the issue arising. Neither party
shall be prejudiced as to final settlement by the continuance
of work in accordance with this clause.

11.�APPLICATION OF AGREEMENT
Should any dispute arise to the applications or interpreta-

tion of this agreement or any part of it, the matter in the first
instance shall be discussed in the Consultative Committee. If
not resolved in these discussions the procedures prescribed in
Clause 10.�Dispute Avoidance and Settlement Procedure
shall be followed.

12.�QUALITY ASSURANCE
(1) Each employee is committed to the company�s Quality

Assurance System (ISO9002:1987, AS3902:1987, NZS
9002:1900) and employees will carry out any task required in
which they are competent, to ensure that the obligations to
conform to the Quality Assurance System are complied with.

(2) The company and its employees are committed to pro-
vide products and service of the highest possible standards.

13.�INDUSTRY STANDARD
The company will continue to meet its obligations to the

following non-wage benefit schemes for the life of the agree-
ment.

(1) The WA Construction Industry Redundancy Fund.
(2) Increase the level of payment into the Construction

and Building Unions Superannuation Scheme to
$50.00 per week per employee

14.�ROSTERED DAYS OFF
(1) The parties to this agreement acknowledge that a more

flexible arrangement for the taking of RDOs will improve the
efficiency of the precasting operations.

(2) (a) Where, at any time the need arises to work on a des-
ignated RDO, then arrangements shall be agreed between the
company and the union�s representative at the factory.

(b) Employees� choice of working on an RDO shall be op-
tional.

(c) Before an employee agrees to work on an RDO arrange-
ment for an alternate RDO to be taken must be made.

(d) Payment terms and conditions for working on an alter-
nate RDO will be as per the award.

15.�RATES OF PAY
The parties to this agreement are committed to ensuring that

the measures contained in this agreement lead to real gain in
efficiency. Accordingly, the following increases have been
agreed to.

(1) Employees covered by the terms of this agreement shall
receive, in addition to the rates of pay contained in the award,
a precast allowance of $1.75 per hour for all hours worked,
increasing to $2.00 per hour from 1 May 1996.

(2) The allowance prescribed in subclause (1) of this clause
will not count for all purposes of the award and will therefore
not attract any premium of penalty.

(3) In addition the following hourly rate increases will ap-
ply�

LABOURERS GROUP 1 GROUP 2 GROUP 3
$ per hour $ per hour $ per hour

On and from 29th 14.21 13.71 13.35
April 1996

1st August 1996 14.66 14.15 13.77
1st February 1997 15.11 14.59 14.20

16.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of 20 cents per hour per employee
shall be paid by the company to the Union Education and
Training Fund.

(2) (a) Subject to all qualifications in this clause, an em-
ployee shall, upon application in writing to and the approval
of the company, be granted leave with pay each calendar year
pro-rata to attend courses conducted or approved by the
NBCITC. The company�s approval shall not be unreasonably
withheld.

(b) The application for leave shall be given to the company
at least two weeks in advance of the date of commencement
of the course.
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(c) The time of taking leave shall be arranged so as to mini-
mise any adverse effect in the company�s operations. The onus
shall rest with the company to demonstrate an inability to grant
leave where an employee is otherwise entitled.

(d) The company shall not be liable for any additional ex-
penses associated with an employee�s attendance at a course
other than�

course fees;
course books and materials;
payment of ordinary time earning for such absence.

(e) For the purpose of this clause ordinary time earnings
shall be defined as the agreement classification rate.

(f) Leave of absence granted pursuant to this clause shall
count as service for all purposes of this agreement.

(3) The company will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per subclause (2) of this clause
for such purposes including, but not limited to, securing
Tradesmen�s Rights Certificates.

17.�INCLEMENT WEATHER
It is agreed by the company and the employees that, should

the weather become inclement during normal working hours
and it appears that such inclement weather conditions shall
not cease then, to minimise disruption to production, the fol-
lowing procedure is to be adopted.

(1) Heat
Should the forecast indicate that the temperature will

exceed 37.5ºC then production priorities will be set for
that day.

If the temperature reaches that forecast these set priori-
ties will be completed: tools and equipment will be
cleaned, stored and made safe and employees will cease
work.

However if the temperature does not reach the forecast
temperature of 37.5ºC work will continue as normal.

(2) Wet Weather
Should the forecast indicate rainy conditions then, as

for subclause (1) of this clause, priorities will be set for
that day.

Upon completion of production priorities, and if wet
weather conditions continue, then it is agreed that em-
ployees will cease work.

It is also agreed that, during wet weather, work will
continue provided that it is under a covered area. Em-
ployees normally working in an open area will, where
practicable, move into the covered areas and continue
work.

Except for extremely heavy rain employees will trans-
fer from lunch rooms after a meal break to an undercover
workplace and continue work.

18.�FLEXIBILITY AND CONTINUITY OF
EMPLOYMENT

For the purposes of improving continuity of employment
and flexibility of all employees of the company at Herne Hill
it is agreed that a pool of employees who agree to participate
will be formed and each employee agrees to abide by condi-
tions of participation applicable at the time.

(1) In the event of a downturn in work employees from the
pool will be transferred into another area of the company not
engaged in product manufactured for the building construc-
tion industry.

(2) Where an employee is transferred into a position in an-
other area and that position may have different pay and condi-
tions to it, then the employee will receive the pay and
conditions for that position and not his/her previous position.

(3) For the purpose of this agreement, notwithstanding what
section an employee is currently working, the employee�s
length of service and seniority for the purposes of future re-
duction in manpower will be deemed continuous if the em-
ployee withdraws from this agreement, seniority and length
of service shall revert to the date that the employee joined the
company.

19.�SICK LEAVE ENTITLEMENT
For sick leave accrued on and from the 29th April 1996 the

following will apply�
(1) The company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) Sick leave will be accrued in accordance with the
award for the first twelve months of service. There-
after, sick leave will be accrued at the rate of 6 2/3
hours per month for the purpose of this agreement.
Any sick leave accrued prior to the signing of this
agreement shall not qualify for payment but shall
remain a credit for sick leave in case of illness.

(3) If an employee who has been terminated by the com-
pany without exercising the above option and is re-
engaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

20.�NO FURTHER CLAIMS
Neither the union nor its members shall make any claim

against the company for any increase in rates remuneration or
make any other claim at all while this agreement is current
except for national or state award movements.

21.�REDUNDANCIES
(1) For the purpose of termination employees due to lack of

work the last on first off principle will apply �all things being
equal� within the following categories�

(a) labourers
(b) steel fixers
(c) plant operators
(d) leading hands.

(2) The obligation on the company to re-employ employees
previously made redundant will be limited to three months.

22.�BONUS SCHEME
Productivity bonus schemes will be introduced for employ-

ees of this agreement. The following principles govern the
payment of bonuses�

(1) Bonuses are at the discretion of the employer, how-
ever discussions with the Consultative Committee
will be held prior to application.

(2) All classification of employees covered by this agree-
ment shall be eligible to receive bonuses.

(3) Bonuses will be applied separately within the divi-
sions and according to output of individual prod-
ucts within each division. The exception to this shall
be those employees who are not directly involved in
product manufacture where an average of the bo-
nuses paid will apply.

(4) Bonus payments will be determined according to two
criteria�

(a) production quotas
(b) quality.

23.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the company upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year.)

(2) The company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

24.�DISCIPLINARY PROCEDURE
The parties to this agreement agree during the period of the

agreement to use the consultative processes established to dis-
cuss an appropriate disciplinary procedure.
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25.�SIGNATORIES
Signed by Kevin Reynolds:
Secretary
For and on behalf of The Western Australian Builders� La-

bourers, Painters and Plasterers Union of Workers
Dated: 1.3.1996
Witness: G. Giffard
Dated: 1.3.1996
Signed by Matt Perrella
For and on behalf of Delta Corporation Limited
Dated: 19.3.1996
Witness: Patricia Mooney
Dated: 19.3.1996

DEPARTMENT FOR THE ARTS (ENTERPRISE
BARGAINING) AGREEMENT�1996

No. PSA AG 6 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Department of the Arts.

No. PSA AG 6 of 1996.

Department of the Arts (Enterprise Bargaining)
Agreement 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER A.R. BEECH,

15 May 1996.

Order.
HAVING heard Mr R. O�Byrne on behalf of the Applicant
and Mr R. De Blank and with him Mr A. Griffiths on behalf of
the Respondent, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders:

THAT the Department of the Arts (Enterprise Bargain-
ing) Agreement 1996 be registered as an industrial agree-
ment in accordance with the following Schedule
commencing the first pay period on and from the 15th
day of April 1996.

(Sgd.) A.R. BEECH,
[L.S] Public Service Arbitrator.

Schedule.

1.�TITLE
This Enterprise Agreement shall be known as the Depart-

ment for The Arts (Enterprise Bargaining) Agreement�1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Number of Employees Covered
6. Date and Period of Operation and Review
7. Relationship to Parent Awards
8. Single Bargaining Unit
9. Shared Mission for the Department for the Arts

10. The Consultative Process to Achieve this Agreement

11. What Do We Want To Achieve Through Enterprise
Bargaining?

12. Objectives Of This Agreement And Steps To Get
There

13. Strategic Issues to Improve Productivity
14. Workplace Change Initiatives to Improve Produc-

tivity
15. Workplace Cost Reduction Initiatives
16. Past Productivity Initiatives
17. Parental Leave
18. Consultative Processes
19. Dispute Resolution Procedures
20. Salary Increases
21. Federal and State Wage Principles

3.�SCOPE
The Agreement shall apply to the Department for the Arts

employees in Western Australia eligible to be members of the
Civil Service Association of Western Australia (Inc.)

4.�PARTIES BOUND
(1) The Employer�

The Executive Director of the Department for the Arts.
(2) The Union�

The Civil Service Association of Western Australia (Inc.)
(3) The parties bound by this Agreement will oppose any

subsequent application by any body or organisation to be joined
to this Agreement.

5.�NUMBER OF EMPLOYEES COVERED
It is estimated that 34.5 employees will be covered by this

Agreement.

6. DATE AND PERIOD OF OPERATION AND REVIEW
(1) This agreement shall be registered in the Western Aus-

tralia Industrial Relations Commission (WAIRC) and shall
operate from the beginning of the first pay period commenc-
ing on or after the date of registration and shall remain in
force until 31 December 1997.

(2) The parties will review this agreement six months prior
to the date of expiration of this agreement as to the renewal or
replacement of the agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this agreement.

(4) During the life of this agreement the parties will con-
tinue to address a range of issues and reforms specifically aimed
at increasing productivity. The parties agree that these issues
will form the basis for future negotiations.

(5) Following the process of reviewing this agreement it
will be renewed or replaced by another agreement or cancelled
as appropriate.

The pay quantums achieved and the working arrangements
introduced as a result of this agreement will remain and form
the base for future agreements or continue to apply in the ab-
sence of a further agreement.

(6) The agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC.

7.�RELATIONSHIP TO PARENT AWARDS
This agreement shall be read and interpreted wholly in con-

junction with the Public Service Award 1992 provided that,
where there is any inconsistency, this agreement shall prevail
to the extent of the inconsistency.

8.�SINGLE BARGAINING UNIT
(1) The Organisations of employees covered by this agree-

ment have formed a Single Bargaining Unit (SBU) in accord-
ance with the requirements of the January 1992 State Wage
Case Decision of the Western Australian Industrial Relations
Commission (72 WAIG 191) and the October 1991 National
Wage Decision of the Australian Industrial Relations Com-
mission (PRINT KO300).

(2) The SBU has held negotiations with the Department for
the Arts and reached full agreement on the terms of this agree-
ment.
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(3) This agreement has been presented to employees of the
Department for the Arts who have endorsed it.

9.�SHARED MISSION FOR DEPARTMENT FOR THE
ARTS

(1) The Parties to this agreement are committed in striv-
ing to achieve the Department for the Arts mission which is�

TO ENSURE ALL WESTERN AUSTRALIANS
HAVE REASONABLE ACCESS TO QUALITY ARTS
ACTIVITIES AND CULTURAL EXPERIENCES AND
TO ENCOURAGE THE ECONOMIC VIABILITY OF
THE ARTS AND CULTURAL INDUSTRY

(2) In achieving our mission we have three primary objec-
tives which shape the way we will operate. These are�

� Arts Portfolio Integration
Facilitate the adoption of policies and initiatives for
arts and cultural development across the Arts Port-
folio

� Cultural Industry Development
Maximise the integration of arts and culture into the
economic and social activities of the State.

� Arts Investment
Provide access to a wide range of high quality arts
activities for the people of Western Australia.

10�THE CONSULTATIVE PROCESS TO ACHIEVE
THIS AGREEMENT

(1) In order to achieve this agreement the parties agreed to
form a Single Bargaining Unit, comprising management,
employees and union representatives.

(2) The process established in arriving at this agreement in-
volved regular consultative meetings between the CivilServ-
ice Association of Western Australia (Inc.), the Department
for the Arts and employee representatives.

(3) All staff were consulted on the benefits they wished to
derive from an enterprise agreement. They were also i n -
vited to contribute to the identification of past productivity
and, more importantly, to identify future productivity and cost
savings initiatives.

(4) Accordingly, many of the initiatives for �working
smarter� outlined in this agreement were identified by staff,
and in some cases staff are already implementing them.

(5) The consultation process took the form of planning work-
shops (both all-of-Department and smaller groups). Staff were
kept informed about progress with the Bargaining process
through regular communication updates, and they were also
given several opportunities to comment on various drafts of
the Enterprise Agreement.

(6) The approval process involved all employees at the
workplace. All employees received a copy of the
agreement in advance of an explanatory overview provided in
the workplace. Employees then voted, resulting in endorse-
ment of the agreement.

(7) These processes will cease to exist once this agreement
is ratified by the Western Australian Industrial Relations Com-
mission.

11.�WHAT DO WE WANT TO ACHIEVE THROUGH
ENTERPRISE BARGAINING?

The Department for the Arts is a quality organisation that
will continually strive to improve its business processes and
performance. Enterprise Bargaining will assist this by�

(1) Improving the quality of working life for all our em-
ployees.

(2) Facilitating an efficient improvement process by en-
couraging all employees, management and
workforce, to identify and deal with real productiv-
ity barriers in a participative manner.

(3) Continuous improvement of all processes to achieve
reduced cost, less waste and improved quality, tech-
nology, work organisation, customer service, deliv-
ery, timeliness, safety and training.

(4) Employees having a strong focus on satisfying in-
ternal and external customer service.

(5) Encouraging and facilitating teamwork and team per-
formance with the ultimate objective of achieving
self-managed work teams with effective leadership
at all levels.

(6) Staff development, by which individuals can develop
their competencies individually and collectively to
meet the Department�s needs.

(7) Employees co-operating with each other and other
work teams.

(8) Employees collecting and using necessary data to
improve organisational performance.

(9) Consolidating consultative processes to build an or-
ganisation in which everyone contributes and per-
formance is rewarded.

(10) Identifying benchmarks as a basis for auditing the
whole organisation on a regular basis.

(11) Continuing and supporting the programme of struc-
tural efficiency and workplace reform commenced
in 1989. The programme of work to be completed is
contained within the various Memorandums of
Agreements, Awards, understandings and agreements
reached in various formal consultative forums.

12.�OBJECTIVES OF THIS AGREEMENT AND STEPS
TO GET THERE

(1) In accordance with the National and State Wage Fixing
Principles, the parties acknowledge that a broad agenda must
be considered in the implementation of improved productiv-
ity within the Department for the Arts.

(2) The following three sections outline the mutual approach
between employees and management to improve work per-
formance and the achievement of both internal Departmental
objectives and the wider portfolio objectives of improving the
effectiveness and efficiency of the administration of the arts
portfolio and to increase public access and participation in
the arts.

Fundamental to the achievement of these is a commitment
of employees to embrace these initiatives and to take a pro-
active role in delivering these to a level of quality acceptable
to customers and stakeholders. Quality will be monitored
through regular customer/stakeholder surveys.

The three sections are�
Section 11�Strategic Direction
This section develops the strategic direction for the De-

partment in respect to its internal and external objectives
as outlined above. The request for the Department to take
on a wider role in arts portfolio co-ordination represents
an increase in work output which will be achieved by the
existing employee complement.

Section 12�Workplace Change Initiatives
This section contains initiatives to improve the way in

which work is performed in order to achieve the outputs
and outcomes specified in Clause 13.�Strategic Issues
to Improve Productivity. Elements such as the establish-
ment of self-managed work teams, work teams establish-
ing key performance indicators and measuring and
monitoring them and implementation of continuous im-
provement strategies, including the concept of devolu-
tion of work as a business improvement strategy, will set
the foundation for sustainable productivity improvements.

Employee participation is an integral part in achieving
meaningful reform of the way in which work is performed.

Section 13�Workplace Cost Reductions
These are areas which employees have indicated that

cost reductions can be achieved through either benefit
sacrifice or adopting improved administrative processes.
Employee co-operation and involvement is fundamental
to the successful achievement of these initiatives.

(3) The remainder of the agreement costs past productivity
initiatives (Clause 16) which together with future productiv-
ity initiatives is used to calculate and determine the pay
quantums (Clause 20), leave conditions (Clause 17), Consulta-
tive Processes (Clause 18) and Dispute Resolution Processes

(Clause 19).
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A schematic representation of the agreement appears below.

SCHEMATIC REPRESENTATION OF THE ARTS ENTERPRISE BARGAINING AGREEMENT

which will in turn define specific outcomes in rela-
tion to the objective of improving effectiveness and
efficiency.
TARGET/MILESTONE�
BY 1 July 1996

� Facilitate the development of a portfolio stra-
tegic plan and launch publicly by March 1996.

� Devise and implement the �modified status
quo� structure for the portfolio, as recom-
mended by the Cox Report, in line with port-
folio strategic plan, by March 1996.

� Implement purchaser provider agreements
with each of the portfolio agencies by 1 July
1996.

� Develop and install a new Ministerial corre-
spondence tracking and communication sys-
tem by the end of March 1996. Extend the
system to link each agency to the Minister�s
office by June 1996.

� Re-engineer total communications system be-
tween portfolio agencies, and Minister�s of-
fice by May 1996.

� Develop a 5-year integrated marketing initia-
tive plan for portfolio by June 1996.

� Develop an integrated tourism strategy for
portfolio by June 1996.

� Develop an asset management plan for the
portfolio by June 1996.

� Have established a portfolio financial services
bureau by March 1996.

� Co-ordinate the development of a Portfolio IT
strategy by June 1996.

BY 1 January 1997
� Have run a number of portfolio cross promo-

tions and have a co-ordinated plan in place
for 1997 by December 1996.

� Review further opportunities to streamline
processes such as government reporting re-
quirements by December 1996.

Management and Staffing
In line with the Cox recommendations of an en-

hanced policy and planning role and major program
management it is estimated that up to 2 additional
FTEs would be required to implement the programme
outlined under Reform Agenda for the arts portfo-
lio.

Some of this is met through savings in other areas
and some is met through the initiatives outlined in
Clause 14.�Workplace Change Initiatives to Im-
prove Productivity of this agreement.

Management and staff are committed also to de-
veloping skills and designing new systems to ensure
the outcomes are met within the target dates estab-
lished.

(2) FINALISED FRAMEWORK FOR THE REDE-
VELOPMENT OF THE PERTH CULTURAL
CENTRE

The Perth Cultural Centre has been identified as
one of the 13 precincts in the City for People strat-
egy.

13.�STRATEGIC ISSUES TO IMPROVE
PRODUCTIVITY

(1) The Public Sector Reform Committee of Cabinet com-
missioned a review of the Arts Portfolio, which was under-
taken by Dr Wally Cox. The Cox Report, released in late 1995,
recommends an expanded role for the Department for the Arts,
both in its existing responsibilities as co-ordinator of the arts
portfolio, and as the agency charged with implementing the
structural and administrative reforms recommended in the Cox
Report. Specifically the Department for the Arts will be re-
quired to facilitate a corporate planning and support service
for the six agencies of the portfolio, on top of its existing func-
tions.

Outcomes to be achieved from these strategies are�
� effective co-ordination of the activities in the arts

portfolio.
� effective administration of the expanded role of the

Department for the Arts.
� employees sharing and working towards a common

vision and strategy, and outcomes to be achieved both
at the department and portfolio level.

� the devolution of the provider functions currently
performed by the Department to other appropriate
Government agencies and/or arts agencies.

� employees working smarter and performing the ex-
panded portfolio role without any increases in em-
ployee numbers.

(2) The Department will be required to perform its expanded
role with the same number of staff. In addition staff will need
to undertake professional development and technical training
(eg to use new hardware and software to deliver the combined
IT and HR services; to understand the principles of contem-
porary management and continuous improvement), but there
can be no diminution of their duties while they are learning
the skills and techniques necessary for the fulfilment of their
expanded roles (see also subclause 14(7)).

The following initiatives will be addressed�
(1) REFORM AGENDA FOR THE ARTS PORTFO-

LIO
The parties agree on the importance of implement-

ing Government reform across the Department and
the arts portfolio, and specifically the recommenda-
tions of the arts portfolio Review as endorsed by the
Minister.

To expedite implementation the parties agree on
the following initiatives�

� implement the recommendations of the Cox
Report including the development of a port-
folio strategic plan.

� develop and implement a portfolio-wide cor-
porate services bureau, IT plan, plan for cul-
tural tourism and marketing plan, and
re-engineer the communications system.

OBJECTIVE
To implement the Cox Review for the Public Sec-

tor Reform Committee of Cabinet to improve the
effectiveness and efficiency of the administration of
the portfolio and to increase public access and par-
ticipation in the arts.

The following targets/milestones have been iden-
tified. In themselves they tend to represent outputs



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1750 76 W.A.I.G.

The parties agree to finalise the framework for re-
development of the Perth Cultural Centre, and im-
plement recommended strategies, including private
sector involvement in commercial development.

To achieve this the parties agree to implement the
following initiatives to expedite the process�

� complete the report
� establish a devolved management structure
� develop a financial plan and seek capital works

funding.
OBJECTIVE

It is proposed to finalise the framework for the
redevelopment of the Perth Cultural Centre in order
to better link the precinct with the city and with
Northbridge, to establish a single management en-
tity and to increase patronage of the institutions
within the precinct. The following targets and mile-
stones represent strategies to achieve the objective.
TARGET/MILESTONE�
BY 1 July 1996

� Complete the report of the Cultural Centre De-
velopment Committee and present to the Min-
ister.

� Develop a 2-year financial plan for the project
by June 1996.

� Establish a management structure with West-
ern Australia�s Building Management Author-
ity for the project by June 1996.

BY 1 January 1997
� Secure private sector involvement in at least

two developments in the Cultural Centre by
December 1996.

BY 31 December 1997
� $3 million of capital works approved and im-

plemented within the term of this agreement.
Management and Staffing
The strategies identified to deliver the outcomes
specified will require the development of new skills
in contract management and planning.

(3) CONSOLIDATION OF ART AND URBAN RE-
NEWAL STRATEGIES
The parties agree to further consolidate the art and
urban renewal strategies to create new opportunities
for artists, with particular emphasis on private sec-
tor initiatives and the establishment of formal links
between the arts portfolio and the Capital City Com-
mittee.
OBJECTIVE
To consolidate the art and urban renewal strategies
in order to create new opportunities for artists and
promote the incorporation of art in urban renewal
projects and infrastructure projects.
TARGET/MILESTONE�
BY 1 July 1996
Links established and operating effectively with
Capital City Committee by February 1996.
BY 1 January 1997

� Examine feasibility, and devolve Public Art
programme by December 1996.

BY 31 December 1997
� Facilitate ten presentations to private sector

developers on public art by December 1997
� Commission and contract at least ten new art-

ists� projects within the term of this agreement.
Management and Staffing

There has been an enormous growth in the de-
mand for the Department�s input on issues of art in
public places� in recent years. Future demands and
developments through the Perth for People strategy
and other infrastructure projects will necessitate care-
ful planning and the outsourcing of these services.
Staff will need to develop higher order strategic plan-
ning, programme and contract management skills.

(4) NEW APPROACHES TO INVESTMENT IN MA-
JOR ARTS ORGANISATIONS

The parties agree to introduce new approaches to
investment in the major arts organisations, includ-
ing performance-based contractual arrangements, es-
tablishment of an arts investment trust and an arts
marketing service and increased private sector in-
volvement.
OBJECTIVE

To streamline administration of arts investment
processes and reduce the dependence of arts agen-
cies on government funding.
TARGET/MILESTONE�
BY 1 July 1996

� Introduce performance-based triennial fund-
ing and finalise agreements for at least 15 or-
ganisations by June 1996. Agreements to
include targets over three years on:

� increase in income from non-State Govern-
ment sources.

� increase in working capital levels.
� increase in net tangible assets.
� increase in audience attendance over the pe-

riod of this agreement.
� Devolve funds to Country Arts WA from 1

January 1996 including touring, Arts Council
and country community arts project funding.

� Refine panel process during 1996/1997 to re-
duce costs including amalgamating the Mu-
sic, Dance, and Theatre panel into one
Performing Arts panel.

� Launch an Arts Investment Trust by the end
of March 1996.

� Investigate marketing strengths and weak-
nesses of arts agencies by June 1996.

� Revise the Arts Investment Handbook and ap-
plication form in accordance with feedback
from the Customer Service Council and re-
cent reports, including the Publishing Review
and Youth Arts Working Party, by March 1996.

BY 1 January 1997
� Evaluate the potential for larger agencies to

take on support/mentoring roles for smaller
agencies or organisations (eg Fremantle Arts
Centre and Evos Music; West Australian Sym-
phony Orchestra and West Australian Youth
Orchestra) by December 1996.

� Define and announce a marketing support
scheme, based upon outcomes of the
abovementioned investigation, by September
1996.

BY 31 December 1997
� Secure an additional 30 nominations under the

State Arts Sponsorship Scheme to encourage
corporate sector sponsorship.

� Devolve Community Arts funding to Commu-
nity Arts Network, and Research and Devel-
opment funding to the Perth Institute of
Contemporary Arts, following the model of
Country Arts WA, by June 1997.

� Work towards the amalgamation of manage-
ment functions of Government-funded arts
agencies (eg Dance, Country Arts/CAN) by
December 1997.

Management and Staffing
To achieve the outcome specified, staff will re-

quire a broader range of skills in planning, contract
management and finance/accounting. Staff of the
Arts Investment Division have commenced training
in basic accounting including interpreting business
plans, profit and loss statements and balance sheets.

(5) MULTIMEDIA STRATEGY
The parties agree to develop a multimedia strat-

egy in order to create opportunities for the cultural
sector.
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OBJECTIVE
To better utilise new technology for dissemina-

tion of information about the Department; to create
avenues by which artists may have access to new
technology for the making of art; to forge strategic
partnerships between the arts and multimedia indus-
tries to create new opportunities for Western Aus-
tralia.
TARGET/MILESTONE�
BY July 1996

� Strategy to ensure that involvement in the es-
tablishment of the Co-operative Multimedia
Centre (Imago) maximises opportunities for
WA artists developed by March 1996.

� DFTA Home Page on the Internet established
by June 1996.

BY July 1997
� A presence on the Internet established for at

least 12 months and the Department success-
fully using the Internet for core business by
June 1997.

BY December 1997
� Multimedia strategy fully implemented within

the life of this agreement.
� Mooditj project completed and CD Roms de-

livered to all Australian schools and libraries
as per the contract with consortium partners.

Management and Staffing
Multimedia is becoming integral to the arts. Whilst

the Department currently enjoys 100% word process-
ing literacy a range of other skills will need to be
developed. The multimedia initiative represents a
new and expanding role which will be undertaken
with existing staff resources.

(6) ABORIGINAL CULTURAL INITIATIVES
The parties agree to implement Aboriginal Cul-

tural Initiatives in conjunction with other Govern-
ment authorities to ensure economic, cultural and
social outcomes. Priority will be given to regional
areas.

This will be achieved through improved co-ordi-
nation of funding between agencies (ATSIC, Abo-
riginal Affairs Department, Department for the Arts).
In the first instance priority will be given to the Gold-
fields and Kimberley regions.
OBJECTIVE
To increase the number of investments in Aborigi-
nal arts projects by 10 %.
TARGET/MILESTONE�
BY 1 July 1996

� An agreement with the Aboriginal Affairs De-
partment on the guidelines for projects to be
funded under the new 95/96 Aboriginal invest-
ment funds in place by June 1996

� Re-assess across the arts portfolio the support
for Aboriginal cultural activities by June 1996.

� Complete a feasibility study on the co-loca-
tion of Aboriginal arts organisations in
Broome by June 1996.

BY 31 December 1997
� A 10 % increase in the number of investments

in Aboriginal arts projects.
Management and Staffing

Aboriginal cultures are amongst the world�s old-
est living cultures. Strategies will need to be devel-
oped in partnership with other agencies to increase
cross-cultural training and provide opportunities for
Aboriginal artists and communities to preserve
and record Aboriginal culture in Western Australia
and to maintain and develop contemporary Abo-
riginal culture.

(7) ARTS AND EDUCATION REVITALISATION
PLAN

The parties agree to implement a program to in-
volve the cultural industry in a revitalisation of the

Arts and Education Partnership Plan and the devel-
opment of a broad youth arts strategy.
OBJECTIVE

To develop and implement a youth arts strategy
with identifiable targets.
TARGET/MILESTONE�
BY 1 July 1996

� Develop a broad youth arts policy to guide
Department strategy by June 1996.

� Identify funds available for youth arts by
March 1996.

� Establish an out-sourced School Arts Visits
Scheme by June 1996.

BY 31 December 1997
� Introduce a short-notice investment scheme for

Youth Arts activities by December 1997.
� Identify a youth arts officer position (part FTE)

by June 1997.
Management and Staffing

As part of the process of developing a youth policy,
a commitment has been given to support implemen-
tation with 0.5. FTE from within existing resources.
This will require further adjustment to other work
areas.

(8) INTERNATIONAL CULTURAL OPPORTUNI-
TIES

The parties agree to further extend international
cultural opportunities, with emphasis on the cultural
component of Sister State relationships and the de-
velopment of export markets for Western Australian
cultural goods and services, through the formula-
tion of strategic partnerships and the utilisation of
new marketing opportunities.
OBJECTIVE

To fulfil the requirements of the cultural compo-
nents of WA�s three Sister-State agreements, and to
create export and exchange opportunities for the
Western Australian cultural sector.
TARGET/MILESTONE�
BY 1 July 1996

� Re-negotiate Federal funding for the Cultural
Industries Services Scheme by June 1996.

� Secure participation of at least one Western
Australian project in the India Promotion by
March 1996.

· � Establish a portfolio-wide mechanism to co-
ordinate all international activities in the Port-
folio by June 1996.

BY 1 January 1997
� Introduce an artists� exchange program in the

Hyogo Sister-State relationship by December
1996.

BY 31 December 1997
� Implement the cultural components of the East

Java Sister-State relationship, as determined
by the current five-year agreement between
Western Australia and East Java.

Management and Staffing
The involvement of the Department in interna-

tional cultural initiatives will become more focussed
on particular sister-state agreements and specific
Government priorities. This will require the re-de-
sign of various support mechanisms and services to
achieve a highly developed strategic partnership
approach.

(9) DEVELOPMENT OF REGIONAL CULTURAL
PLANNING

The parties agree to facilitate the development of
regional cultural planning, including the provision
of services by the arts portfolio. This will be real-
ised by�

� encouraging more contribution/activity/in-
volvement by local Government.
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� co-ordinating the delivery of services from the
arts portfolio.

� devolution of non-core functions/roles.
OBJECTIVE

To establish a clear and rational process for re-
gional cultural planning involving at least 12 local
government authorities.
TARGET/MILESTONE�
BY 1 January 1997

� Facilitate the development of at least six re-
gional cultural plans to guide infrastructure
development and service provision in the re-
gions by December 1996.

BY 31 December 1997
� Implement a Regional Cultural Planning

policy to facilitate an increase in the number
of local and regional government bodies which
have cultural development plans, which sup-
port the appointing of cultural/arts officers and
the development of capital works of benefit
to the arts and increased planning and co-or-
dination across local government authorities.

Management and Staffing
The Department and portfolio agencies (with the

exception of LISWA) do not have a well developed

mechanism to provide services to country Western
Australia. A new partnership policy with local gov-
ernment has been developed and will require greater
co-ordination to implement.

(10) PERFORMANCE MANAGEMENT SYSTEM
OBJECTIVE

To inculcate within the staff a clear commitment
to achieving the above strategies and the implemen-
tation targets for the strategies.

This will now be achieved by integrating the strat-
egies into the PMS. The PMS will be reviewed to
ensure it conforms to the new Public Sector Hu-
man Resource standards and captures the strategies,
targets and milestones in this agreement.

14.�WORKPLACE INITIATIVES TO IMPROVE
PRODUCTIVITY

(1) OVERVIEW OF WORKPLACE CHANGE CONCEPT
Making the workplace more effective and efficient is cen-

tral to achieving the Department�s mission, objectives, strat-
egies and the external objectives/outcomes of Arts Portfolio
Co-ordination. Employee commitment and participation in
these processes is an integral to workplace change.

The model below depicts how the following initiatives will
interact to improve the way work is performed.

� Establish an orderly planning cycle for the Depart-
ment by March 1996.

� Establish an effective medium (possibly staff news-
letter, or weekly staff meeting) to enhance commu-
nication for staff by March 1996.

BY 1 January 1997
� Introduce a monitoring process to manage the re-

sponses to the reporting requirements of Government
by December 1996.

� Further implement and consolidate the Customer
Service Charter on a continuous basis.

� Introduce modifications to office management in ac-
cordance with feedback from customer and staff sur-
veys.

� Ensure all staff are aware of the principles and prac-
tices of customer service.

(3) ESTABLISHMENT OF EMPOWERED SELF-MAN-
AGED WORK TEAMS

The Department is currently divided into three Divisions,
Arts Investment, Industry and Portfolio Services and Corpo-
rate Services, each operating discrete programs. This vertical

(2) WORKPLACE CHANGE
Any move to alter the way work is arranged must support

the organisation�s mission and objectives, and be consistent
with organisational objectives. The focus must be on satisfy-
ing our customers� requirements and delivering a service in
the most effective and efficient way. Workplace-specific ar-
rangements need to be developed to match the function of the
particular workplace and access by customers.

The parties acknowledge that these initiatives will result in
progress towards changes in the way the workforce is organ-
ised�for example job design, multiskilling, etc.

During the life of this agreement the parties agree to review
the way work is delivered, prepare strategic and business plans,
consolidate the customer charter and introduce modification
to office management processes and practices.

It is agreed that any changes to work arrangements and prac-
tice will continue to be developed through full employee par-
ticipation.

TARGET/MILESTONE�
By 1 July 1996

� Produce a three-year strategic plan for the Depart-
ment by June 1996.
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structure occasionally leads to duplications and to lack of com-
munication.

One of the integral components of the workplace change
process will be the move towards implementation of work
teams, many of which will probably cross the existing divi-
sions.

Staff have been involved in the identification of potential
teams, and the development of the mechanisms by which they
will work. Some move towards the implementation of teams
has been made during the drafting of this Enterprise Agree-
ment.

The parties agree that there is a need to break down divi-
sional barriers in the workplace and that this will be best
achieved through the introductions of empowered self-man-
aged work teams.

Establishment of empowered self-managed work teams is
seen as central to improving the delivery of the strategies out-
lined in Clause 13.�Strategic Issues to Improve Productiv-
ity.

The parties acknowledge that such changes require owner-
ship by all employees and that the achievement of empowered
self-managed work teams will be achieved by involving all
employees in the design, development and implementation.

Steps to achieve this will be�
� education of employees on the concept of empow-

ered self-managed work teams.
� staff planning workshops to determine how best to

implement work teams given the objectives and strat-
egies to be achieved (taking into account factors
outlined in subclause 14(2).

� determining team boundaries, outcomes and
accountabilities.

� determining how the team will be constructed, the
roles of team members and the training requirements
for each team member to enable them to effectively
perform their assigned tasks.

TARGET/MILESTONES�
By 1 July 1996

� Conduct awareness/education for employees on em-
powered self-managed work teams by the end of
April 1996.

� Conduct planning workshops by the end of May
1996.

� Teams determined and boundaries, outcomes and
accountabilities defined by the end of June 1996.

By 1 January 1997
� Employees assigned to teams and roles defined by

the end of July 1996.
� Training requirements for team members determined

and training commenced by the end of August 1996.
(4) WORKPLACE KEY PERFORMANCE INDICATORS
The parties have agreed to move towards the implementa-

tion of empowered self-managed work teams throughout the
Department to fundamentally alter the way work is organised.

Part of the agreed direction will be the implementation of
work team-based key performance indicators and the neces-
sary training for its introduction in the workplace.

Each work team will be required to establish six key per-
formance indicators relevant to its work, which will include
at least two of the three corporate indicators in the following
categories�

� customer satisfaction.
� employee satisfaction.

· � controllable costs.
The teams will establish performance targets (improvements

in the KPIs over a period of time) which are realistic and
achievable, and will be responsible for measuring, monitor-
ing and evaluating their KPIs, recognising that they are an
instrument for measuring variation and hence important to
indicate areas on which to focus continuous improvements
processes.

TARGET/MILESTONES�
BY 1 January 1997

� Work teams trained on implementation of KPIs by
the end of August 1996.

� KPIs established by work teams by the end of Octo-
ber 1996.

BY 31 December 1997
� Work teams actively monitoring and reporting their

Key Performance Indicators throughout 1997 and
the process reviewed by December 1997.

(5) CONTINUOUS IMPROVEMENT STRATEGY
It is agreed that there will be full support and involvement

to the on-going process of continuous improvement and this
is a necessary extension of the Establishment of Work teams
(subclause 14(3) and measuring variation in performance
(subclause 14(4)).

This strategy is targeted to support the Department for the
Arts mission and objectives. A fundamental ingredient in the
achievement of this strategy is the involvement of all Depart-
ment for the Arts employees in its development and imple-
mentation. The consultative mechanisms and the education
process will be critical to this process.

The process of continuous improvement will be progres-
sively implemented within the Department. The parties agree
to promote the involvement of all employees in continuously
improving their workplaces and to work actively to remove
barriers to its implementation.

In particular, the parties agree to focus on the following is-
sues�

(a) Customer Focus�
* Building customer requirements into the de-

sign of new products, services or processes.
* Ensuring that all employees understand that

organisational success comes from satisfying
internal and external client requirements.

(b) Leadership and Behaviour
All employees�

* having a shared vision of the future.
* focusing on achieving the long-term aims of

the organisation whilst continually satisfying
short-term requirements.

* demonstrating ethical and best behaviours by
example.

* �coaching� and not �judging� behaviour.
* eliminating fear and developing trust amongst

all employees.
(c) Involvement of People�

* Systematically involving all employees
through team work.

* Ensuring communication is open, effective
and two-way, with clear, concise guidance.

* Empowering employees at all levels to be in-
volved in making decisions in the workplace
wherever possible.

* Providing employees with necessary training
to assist them to undertake continuous
workplace improvement.

* Understanding and acceptance by all employ-
ees that everyone is responsible for the qual-
ity of his/her work.

(d) Acting on Facts and Knowledge�
* Making decisions on the basis of accurate in-

formation, data and knowledge.
* Developing effective and efficient processes

to solve problems and improve quality.
* Ensuring that all employees understand their

responsibilities, how to measure their effec-
tiveness and how to target improvement.

* Collecting data that is informative and relevant
so that it can be interpreted correctly.

(e) Emphasis on Process and Systems�
* Participating in cross functional improvement

activities.
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* Ensuring that the processes are documented,
controlled and constantly improved.

* Involving external suppliers as partners in the
quality improvement process.

(f) Emphasis on Continuous Learning�
* Treating mistakes and problems as opportu-

nities to learn and improve.
* Standardising gains and communicating im-

provements to other areas that might also learn
from them.

(g) Structure for Continuous Improvement�
* Developing a framework to enable employ-

ees to submit ideas, obtain decisions and re-
ceive feedback on their ideas.

* Developing appropriate organisational struc-
tures to support the process of continuous
improvement.

* Recognising and rewarding employees� efforts
and achievements through gainsharing (see
Clause 20.�Salary Increases).

TARGET/MILESTONE�
BY 1 January 1997

� A strategy for continuous improvement developed
by the end of August 1996.

� Employees trained in the application of continuous
improvement principles by the end of October 1996.

� Work teams actively using continuous improvement
techniques to improve work processes by the end of
December 1996.

(6) WORKFORCE MANAGEMENT
The parties recognise that the Department provides quality

services. The parties are committed to improve the Depart-
ment�s processes.

Every endeavour will be made to improve the Department�s
competitive position relative to industry best practice bench-
marks through continuous improvement processes.

The Department, in consultation with employees and their
union representative, will work towards determining the most
effective and efficient means of using internal and external
resources, with proper regard to the needs, security, training
and development and long-term efficiency of employees within
the Department.

The parties agree that arbitrary job reductions are not a sound
basis upon which improvements to productivity are secured.
The Department agrees that it will not make significant changes
to the permanent workforce without consultation with the
Union. The parties agree that the Peak Consultative Forum
(See Clause 18.�Consultative Processes) will be the forum
to discuss and consult on all matters affecting workforce man-
agement, including such matters as redeployment, retraining
and redundancy.

TARGET/MILESTONE�
BY 1 JULY 1996

� Activities suitable for devolution/outsourcing iden-
tified by the end of June 1996.

BY 1 JANUARY 1997
� Business analysis undertaken of areas identified and

strategy developed for each activity by the end of
August 1996.

(7) LEVELS OF MANAGEMENT AND SUPERVISION
There is a need to reduce the number of levels of manage-

ment and supervision and the parties agree to work together
to achieve this, including the reorganisation of supervision
and roles in some areas.

TARGET/MILESTONE�
BY 1 July 1996

� Levels of management and structure are addressed
by the end of June 1996.

(8) MOBILITY
The Department is an organisation that is customer focused.

In this, we need to tailor our services to the changing needs of
the customers and the community.

There is an acceptance that there is a need for employees to
move more quickly to areas of work in response to the chang-
ing work loads and skills requirements.

This includes mobility within and between branches and
across functional boundaries.

Any movement will be done only after consultation with
the employees involved and in direct response to addressing
customer needs.

(9) HOME BASED WORK
The parties agree to examine the potential for the introduc-

tion of limited home-based work during the life of this agree-
ment.

In examining this aspect the parties will consider�
� the minimum days per month required to attend the

office.
� other occasions where it would be imperative to at-

tend the office, eg for face-to-face contact.
� information technology requirements to support such

initiative.
� general principles under which it would work.
� the possibility of pilot testing as part of the exami-

nation process.
TARGET/MILESTONES�
BY 31 December 1997

� A strategy/policy for home-based work fully devel-
oped by December 1997.

(10) TRAINING AND DEVELOPMENT
All employees will be provided with the relevant training

and development to enable them to carry out their range of
duties including the requirements of the Enterprise Bargain-
ing Agreement, the establishment of empowered self-managed
work teams, definition of KPIs and the implementation of
continuous improvement. All training will be documented and
recorded in the employee�s record of service.

The parties agree that staff development must reflect both
the needs of the Department and the employee, and must pro-
vide incentive for the acquisition of skills.

The parties acknowledge that they have a joint commitment
to the development of a more highly skilled and flexible
workforce; the need to provide employees with greater em-
ployment opportunities through appropriate training; the need
to remove barriers that prevent employees from fully utilising
their acquired skills and the need to ensure that all employees
have equal access to training for their identified training needs.

TARGET/MILESTONE�
BY 1 July 1996

� Prepare and implement a plan for training by June
1996.

15.�WORKPLACE COST REDUCTION INITIATIVES
(1) ARTS TICKET POLICY
The Department for the Arts currently purchases tickets for

employees to attend cultural performances, as staff are required
to attend arts and cultural events as part of their duties. Some
complimentary tickets are provided to the Department by arts
organisations, but these are not sufficient for all required at-
tendances.

Staff have agreed, as a cost-saving measure, to fund these
attendances themselves.

Accordingly, the parties agree that the practise of the De-
partment purchasing tickets to cultural events will be discon-
tinued.

They also agree that should any complimentary tickets be
made available to the Department these will be distributed
equitably to employees, based principally on the needs of an
employee in a particular position to be aware of the event for
the effective performance of his/her duties.

TARGET/MILESTONES�
BY June 1996

� A cross-divisional work team to be formed and have
developed a new policy on staff attendance at arts
events.
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(2) TRAVEL COST RATIONALISATION
The parties agree that every endeavour will be made to re-

duce the cost of travelling.
Staff have agreed to �work smarter� in order to rationalise

the need to travel (alternatives already suggested by staff in-
clude teleconferencing, telephone conversations, multimedia
communication and the Internet, attending local conferences
with content similar to interstate or international ones, etc).

They will also undertake better advance planning of travel
arrangements to take advantage of discounted advance ticket
and accommodation packages.

TARGET/MILESTONES�
To achieve a 10 % reduction on the annual travel budget

for each year of this agreement.
(3) VEHICLE GARAGING
At present two officers have take home garaging privileges

which adds to the cost of running the Department in terms of
the marginal cost of using the vehicles for commuting and
fringe benefit tax.

In line with Government policy, whilst the cars are first and
foremost pool cars for use for Departmental purposes, from
the date of operation of this agreement it is agreed that those
employees extended take home privileges will pay the mar-
ginal cost associated with home commuting. To compensate
those employees for the additional cost, during the life of this
agreement the parties agree to examine the possibility of ex-
tending private use privileges to these employees on the same
basis as that applicable to Senior Executive Service members
in the context of developments in government policy.

TARGET/MILESTONE�
BY 31 December 1997

� Private use policy is established by December 1997.
(4) ANNUALISED ANNUAL LEAVE LOADING
The parties agree that the annual leave loading will be

annualised into the fortnightly pays of employees. This will
not change the general principles applicable to annual leave
loading, but instead of being paid it in a lump sum on the
taking of annual leave it will be paid fortnightly as a salary
component.

(5) FLEXIBLE WORK ARRANGEMENTS
With a relatively small number of employees the need exists

for more flexible approaches to working hours. From time to
time an employee will be required to continue to work and
accumulate credits for flexi-leave. At present employees can
accumulate 7½ hours of credits in one four-week period�
any accumulation beyond this is forfeited. Employees are there-
fore penalised for putting work requirements before personal
commitments. To overcome this and reward employees for
flexibility, the number of hours that can be accumulated within
a four-week period will be increased to 15 for the life of this
agreement.

The rest of the flexi-leave policy will be retained in its en-
tirety.

16.�PAST PRODUCTIVITY INITIATIVES
Over the past twelve months a number of initiatives have

been implemented to improve the productivity of the Depart-
ment. These are�

� amalgamation of two positions (Level 7 & Level 5)
into one Level 6 position in the finance area.

� abolition of Divisional Secretary position (Corpo-
rate Services) Level 2.

� amalgamation of Regional Arts and Community Arts
officers and programs.

� devolution of aspects of the regional program to
Country Arts WA, combined with the amalgamation
of Regional and Community Arts, creating greater
efficiency and allowing officer to take on other tasks.

� introduction of triennial funding which will refine
workloads and free officers for other tasks.

� amalgamation of the Theatre and Music & Dance
officers and programs.

� use of short-term contract staff for peak load times.
� preparation of induction kits for short-term staff

� amalgamation of grants approval letters and contracts
so there is now only one piece of correspondence.

� multiskilling of the grants staff to access the data-
base.

� introduction of more generic JDFs for the Industry
and Portfolio Services Division, increasing the flex-
ibility of movement of project officers.

� introduction of Email, Winfax and Word 6 to refine
processing of correspondence. Reception telephone
messages are now serviced via Email.

17.�PARENTAL LEAVE
(1) Definition�

(a) �Employee� includes full time, part time, permanent
and fixed-term contract employees.

(b) �Replacement Employees� is an employee specifi-
cally engaged to replace an employee proceeding on
parental lleave.

(2) Eligibility for Parental Leave�
(a) An employee is entitled to a period of up to 52 weeks

parental leave in respect of the birth of a child to the
employee or the employee�s spouse/partner.

(b) Where the employee applying for the leave is the
partner of a pregnant spouse one week leave may be
taken at the birth of the child concurrently with pa-
rental leave taken by the pregnant employee.

(c) An employee adopting a child under the age of five
years shall be entitled to three weeks parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(d) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or resid-
ing outside the Perth metropolitan area are entitled
to an additional day�s leave. The employee may take
any paid leave entitlement in lieu of this leave.

(e) Subject to subclause (b) of this clause, where both
partners are employed by the Department the leave
shall not be taken concurrently except under special
circumstances and with the approval of the Employ-
ing Authority.

(3) Other Leave Entitlements�
(a) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave (PTO) for the whole or part of the pe-
riod of parental leave or extend the period of paren-
tal leave with such leave.

(b) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Employing Authority�s approval.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid award absences.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(e) Where a pregnant employee not on parental leave
suffers illness related to the employee�s pregnancy,
or is required to undergo a pregnancy-related medi-
cal procedure, the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(4) Notice and Variation�
(a) The employee shall give not less than four weeks

notice in writing to the agency of the date the em-
ployee proposes to commence maternity leave stat-
ing the period of leave to be taken.

(b) An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during that period of leave elect to re-
duce or extend the period stated in the original ap-
plication provided four weeks written notice is
provided.
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(5) Transfer to Safe Job�

(a) Where illness or risks arising out of pregnancy or
hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave.

(b) If the transfer to a safe position is not practicable,
the employee may take leave for such period as is
certified necessary by a registered medical practi-
tioner. This leave shall be treated as parental leave
for the purpose of this agreement.

(6) Replacement Employee�

(a) Prior to engaging a replacement employee the De-
partment shall inform the person of the temporary
nature of the employment and the entitlements relat-
ing to return to work of the employee on parental
leave.

(7) Return to Work�

(a) An employee shall confirm the intention to return to
work by notice in writing to the Department not less
than four weeks prior to the expiration of the period
of parental leave.

(b) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to subclause 17(2)(e) hereof, the em-
ployee is entitled to return to the position occupied
immediately prior to the transfer.

(c) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
the part-time provisions of the relevant award.

(d) Where the position occupied by the employee no
longer exists the employee shall be entitled to the
position of the same classification level with duties
similar to that of the abolished position.

(8) Effect of Leave on Employment Contract�

(a) Fixed Term Contract�

An employee employed for a fixed term contract
shall have the same entitlement to parental leave;
however the period of leave granted shall not ex-
tended beyond the term of that contract.

(b) Continuous Service�

Absence on parental leave shall not break the con-
tinuity of service of an employee but shall not be
taken into account in calculating the period of serv-
ice for any purpose under the relevant award or this
agreement.

(c) Termination of Employment�

An employee on parental leave may terminate em-
ployment at any time during the period of level by
written notice in accordance with the relevant award.

18.�CONSULTATIVE PROCESSES
(1) The parties are committed to working together to im-

prove the business performance and working environment of
the Department for the Arts.

(2) Consultation in the context of this agreement is defined
as information sharing and discussion on matters relevant to
the decision-making processes of the Department, and shall
be conducted in such a way as to enable the parties to contrib-
ute to the decision-making process.

(3) It is agreed that consultation with employees and the
Union party to this agreement on proposed changes to work
organisation shall occur prior to change being made or imple-
mented.

(4) Where the Department proposes to make any changes
likely to affect existing work practices, working conditions or
employment prospects of employees, the Union and the staff
affected shall be notified by the Department as early as possi-
ble.

(5) It is acknowledged by the parties to this agreement that
decisions will continue to be made by the Department for the
Arts, which is responsible and accountable to Government
through statute, for the efficient and effective operation of its
business.

(6) As part of this agreement, the Department agrees to es-
tablish processes which will facilitate employee involvement.

(7) The process will be at two levels�
� at the workplace level employees will be involved

in contributing to improve the efficiency and effec-
tiveness of their work teams within set policies and
guidelines.

� at the strategic and corporate level, the parties agree
to establish a Peak Consultative Forum to monitor,
review and have input into the progress of the im-
plementation of this Enterprise Agreement and to
actively share information and consult on corporate
strategic issues affecting the Department�s business
operations

(8) The parties to the Peak Consultative Forum will consist
of senior management, a Union official and an employee rep-
resentative from the CSA.

19.�DISPUTE RESOLUTION PROCEDURES
Any dispute, question or difficulty requiring resolution shall

be dealt with in the following manner�
(1) The employee concerned will raise the matter with

the appropriate supervisor or team leader and attempt
to resolve the issue.

(2) If it is not resolved, the employee may raise the is-
sue with the next more senior manager of the De-
partment for resolution.

(3) If still unresolved, the matter may be referred to the
appropriate Union, which will discuss the matter with
the Department.

(4) Before the issue proceeds to the Western Australian
Industrial Relations Commission, the Department
will ensure that its Executive Director (or nominee)
and the Union will ensure that its Branch Secretary
(or nominee) have been involved in the process.

(5) If still not resolved, the matter will be referred to the
Western Australian Industrial Relations Commission
for reconciliation and/or arbitration in accordance
with due process.

At levels (1) to (5) inclusive of the above, the employee
may choose to have the Union representative or another em-
ployee in attendance.

While the above process is being pursued, work shall con-
tinue as normal.

The parties to this agreement may raise an issue to a higher
level in the process at any time.

Levels (1) to (4) shall be completed within seven working
days.

20.�SALARY INCREASE
(1) Salary increases will be paid to employees in the form of

both a flat rate and percentage increase. These will be paid in
the following�

% increase flat amount
at 1/1/96 2% and $ 1320
at 1/7/96 1% and $ 660
at 1/1/97 0.5% and $ 330
at 31/12/97 NIL and $ 474

(2) Payment of the last three payments will be subject to
satisfactory achievement of the target/milestones outlined in
this agreement. If there are any reasons why a target/mile-
stone is not achieved, and, it is considered it is outside the
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control of the employees, this will be referred to the Peak
Consultative Forum for deliberation.

(3) Any additional savings identified during the term of this
agreement will be declared and included in the negotiations
for the next agreement between the parties.

(4) A schedule of salaries appears at Appendix 1.

21.�FEDERAL AND STATE WAGE PRINCIPLES
(1) It is a condition of this agreement that there shall be no

further wage increases for its life.
(2) The parties to the agreement shall be bound by the terms

of the agreement for its duration.

(3) The parties to the agreement shall oppose any applica-
tions by other parties to be joined to this Enterprise agree-
ment.

(4) The terms of this agreement will not be used to progress
or obtain similar arrangements or benefits in any other enter-
prise.

(5) No provisions in this agreement shall operate to cause
any employee a reduction in ordinary time earnings, or to cause
a departure from the standards of the Australian Industrial
Relations Commission and Western Australian Industrial Re-
lations Commission in regard to hours of work, annual leave
with pay or long service leave with pay.

APPENDIX 1
DEPARTMENT FOR THE ARTS
SCHEDULE OF SALARIES
EXCLUDING ANNUAL LEAVE LOADING
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SIGNATURE OF PARTIES TO THE AGREEMENT
Signed for and on behalf of the Department for the Arts by
...............M. Seares..................... in the presence of

........Linda D�Cruz.........
Date: Date:
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated by
..............D. Robinson................. in the presence of .............

R. O�Byrne.....
Date: 29.3.96  Date: 29.3.96

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

Department of the Arts.

No. PSA AG 6 of 1996.
Department of the Arts (Enterprise Bargaining)

Agreement 1996.
PUBLIC SERVICE ARBITRATOR
COMMISSIONER A.R. BEECH.

24 May 1996.
Correcting Order.

PURSUANT to the powers conferred on me under the Indus-
trial Relations Act 1979, I the undersigned Commissioner of
the Western Australian Industrial Relations Commission,
hereby order�

THAT the schedule to the order issued by the Com-
mission in application No. PSA AG 6 of 1996 on the
15th day of May 1996 shall be corrected by deleting Ap-
pendix 1 and substituting therefor the Appendix 1 attached
hereto.

(Sgd.) A.R. BEECH,
[L.S] Public Service Arbitrator.

Schedule.

APPENDIX 1
DEPARTMENT FOR THE ARTS
SCHEDULE OF SALARIES EXCLUDING ANNUAL LEAVE LOADING
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DEPARTMENT OF CONSERVATION AND LAND
MANAGEMENT�AUSTRALIAN LIQUOR,

HOSPITALITY AND MISCELLANEOUS WORKERS
UNION ENTERPRISE AGREEMENT 1996

No. AG 102 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Department of Conservation and Land Management
and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch.
No. AG 102 of 1996.

Department of Conservation and Land Management�
Australian Liquor, Hospitality and Miscellaneous Workers

Union Enterprise Agreement 1996.

COMMISSIONER A.R. BEECH.
11 June 1996.

Order.
HAVING heard Mr P. Heslewood on behalf of the Applicant
and Mr R. Neil and Mr D. Kelly on behalf of the respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders�

THAT the Department of Conservation and Land Man-
agement�Australian Liquor, Hospitality and Miscella-
neous Workers Union Enterprise Agreement 1996 be
registered as an industrial agreement in accordance with
the following Schedule with effect on and from the 8th
day of May 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement shall be known as the Department of Con-

servation and Land Management�Australian Liquor, Hospi-
tality and Miscellaneous Workers Union Enterprise Agreement
1996.

2.�ARRANGEMENT
 1. Title
 2. Arrangement
 3. Date and Period of Operation
 4. Definitions
 5. Parties Bound
 6. Relationship to Parent Awards
 7. Wages
 8. Payment of Wages
 9. Fire Duties

10. Travelling Expenses
11. Leave Loading
12. Public Holidays
13. Application of the AWU Career Development Model
14. Productivity Outcomes
15. Dress Code
16. Dispute Settlement Procedure
17. Renewal of Agreement
18. Signatures

Schedule A�Wage Rates with Effect from 1 Janu-
ary 1996

Schedule B�Wage Rates with Effect from 1 April
1996

Schedule C�Wage Rates with Effect from 1 Sep-
tember 1996

Schedule D�Wage Rates with Effect from 1 Janu-
ary 1997

Schedule E�Travelling Expenses
Schedule F�Productivity Outcomes

3.�DATE AND PERIOD OF OPERATION
This agreement shall become operative from 1st April 1996.

This agreement shall remain in force until 30 June 1997.

4.�DEFINITIONS
In this agreement the following expressions shall have the

following meaning:
�Chief Executive Officer� means the person immediately
responsible for the general management of the Depart-
ment to the Minister of the Crown for the time being ad-
ministering the department.
�Employee� means a public sector employee as defined
by the Public Sector Management Act 1994.
�The union� means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Work-
ers Division, Western Australian Branch
�A day� means from midnight to midnight.

5.�PARTIES BOUND
This agreement shall apply to and be binding upon:

(1) The Department of Conservation and Land Manage-
ment (CALM).

(2) The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers Divi-
sion, Western Australian Branch (the union).

(3) Those employees of the Department of Conserva-
tion and Land Management who are subject to the
following awards:

(a) Miscellaneous Government Conditions and
Allowances Award No A 4 of 1992.

(b) Rangers (National Parks) Consolidated Award,
1987.

(c) Gardeners (Government) 1986 Award No. 16
of 1983

(d) The Ranger (Woodvale Research Centre) Or-
der 1989

(e) Catering Employees and Tea Attendants (Gov-
ernment) Award 1982

(f) Cleaners and Caretakers (Government) Award,
1975.

(4) It is estimated that the number of employees who
will be covered by this agreement is approximately
78.

6.�RELATIONSHIP TO PARENT AWARDS
This agreement shall be read and interpreted wholly in con-

junction with the awards listed in subclause (3) of Clause 5.�
Parties Bound.

Provided that where there is any inconsistency between this
agreement and the awards this agreement shall prevail to the
extent of that inconsistency.

7.�WAGES
(1) Productivity Based Wage Rises

(a) The parties intend to achieve the objectives outlined
in subparagraphs (a)(i) to (a)(iii) of this subclause:

(i) The productivity initiatives provided for
within Clause 14.�Productivity Outcomes
shall be implemented from the date upon
which this agreement becomes operative; and

(ii) The measurement of productivity savings that
is provided for shall be undertaken at six
monthly intervals during the life of this agree-
ment; and

(iii) Where the measured productivity gains/sav-
ings are such that it can be clearly shown that
there have been real savings made which are
sufficient to fund the scheduled wage rise then
the wage rises prescribed by subclauses (4)
and (5) of this clause shall be implemented.

(b) Each employee covered by this agreement shall, ac-
cording to his or her classification, be allocated by
the Chief Executive Officer a wage level based on
the approved classification system and as provided
for hereunder.
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(2) Wage Levels�1 January 1996 to 31 March 1996.
An increase of 2% on the rates prescribed in the Awards

listed in subclause (3) of Clause 5.�Parties Bound, as at 1
January 1996, shall be paid retrospectively for the period 1
January to 31 March 1996.

(3) Wage Levels�1 April to 31 August 1996
A further increase of 2% shall be payable from the fist pay

period on or after 1 April 1996.
(4) Wage Levels�1 July 1996 to 31 December 1996
A further increase of 2% shall be payable from the first pay

period on or after 1 September 1996. Where productivity out-
comes are identified which exceed the expected or forecast
productivity savings flowing from the commitment of the par-
ties to the provisions of Clause 14.�Productivity Outcomes,
the excess amount will be recognised and made available for
the wage increase specified at subclause (5) of this clause.

(5) Wage Levels�1 January 1997 to 30 June 1997
An increase of 1%, payable from the first pay period on or

after 1 January 1997 subject to the achievement of the goal set
out in Clause 15.�Dress Code, by 1 January 1997. Where
productivity outcomes flowing from the commitment of the
parties to the provisions of Clause 14.�Productivity Outcomes
are identified, which exceed the expected or forecast produc-
tivity savings and result in a surplus over the costs of the in-
creases provided for at subclauses (2), (3) and (4) of this clause,
the parties agree that the surplus shall be taken into account in
determining wage increases which may be provided for in any
subsequent agreement.

8.�PAYMENT OF WAGES
(1) Wages shall be paid fortnightly but, where the usual pay

day falls on a public service holiday, payment shall be made
on the previous working day.

(2) A fortnight�s wage shall be computed by dividing the
annual wage by 313 and multiplying the result by 12.

(3) Wages shall be paid by direct funds transfer to the credit
of an account nominated by the employee at a bank, building
society or credit union approved by the Treasurer or an ac-
countable employee.

Provided that, where such form of payment is impracticable
or where some exceptional circumstances exist, and, subject
to prior written agreement between the employee and the Chief
Executive Officer, payment by cheque may be made.

9.�FIRE DUTIES
For the purposes of this clause the expression �Fire Con-

trol� shall be deemed to include fire detection, suppression,
prescribed burning, mopping up operation and patrols.

Where an employee performs fire control work there shall
be a period of eight hours completely free of all duties be-
tween successive shifts of fire control work and ten hours com-
pletely free of all duties at the cessation of multiple shift fire
control work, without loss of salary for ordinary working time.

Provided that, where an employee is required to return to or
continue work without such a break, the employee shall be
paid at double the ordinary rate until such break occurs.

10.�TRAVELLING EXPENSES
(1) Overnight Travel
When an employee travels on official business which ne-

cessitates an overnight stay, then either:
(a) accommodation and meals will be provided by the

employer at no charge to the employee; or
(b) the employee shall be reimbursed for all expenses

necessarily incurred as a result of such travel.
Provided that reimbursement will only be made upon
production of receipts or such other evidence as is
deemed acceptable to the employer.

(2) Non Overnight Travel
When an employee travels on official business and such

travel does not involve an overnight stay, meals will only be
provided free of charge where an employee is required to pur-
chase a meal during the course of such travel and that meal is
not the first meal consumed during that work period.

(3) In addition to the rates contained in Schedule E�Trav-
elling Expenses, an employee shall be reimbursed reasonable
incidental expenses such as train, bus and taxi fares, official
telephone calls, laundry and dry cleaning expenses, on pro-
duction of receipts.

(4) The following arrangements will apply for the payment
of travelling expenses:

(a) Accounts for accommodation and meals will be paid
by Corporate Card; or

(b) Where an employee is required to purchase accom-
modation, meals or incidentals then the employee
shall be reimbursed by presenting the receipts or
evidence of the purchase to the appropriate cost cen-
tre manager.

(c) Expenses are not to exceed the rates prescribed in
Schedule E�Travelling Expenses.

11.�LEAVE LOADING
The leave loading prescribed in the award, which is payable

to employees who are subject to this agreement, shall be di-
vided into twenty six equal instalments and paid to the em-
ployees in twenty six equal amounts throughout the year as a
part of the normal wage.

12.�PUBLIC HOLIDAYS
(1) National Park Rangers
National Park Rangers who are required to work on a pub-

lic holidays shall not be entitled to any additional remunera-
tion for having worked such a day.

Provided that the provisions of Clause 12A.�Public Holi-
day Leave of the Rangers (National Parks) Consolidated Award
1987 shall continue to apply to Park Rangers during the term
of this agreement.

(2) Other Employees
The provisions of each particular award listed in subclause

(3) of Clause 5.�Parties Bound shall continue to apply to
employees who are not designated as National Park Rangers.

13.�APPLICATION OF THE AWU CAREER
DEVELOPMENT MODEL

Departmental employees who are subject to the Australian
Workers Union (Western Australian Public Sector) Award 1992
and who carry out the functions of a position which is classi-
fied at a level higher than the tradesperson equivalent, may
work in national parks under the supervision of a National
Park Ranger in Charge or Senior Ranger.

Provided that no individual employee shall be employed
within a national park(s) for an amount of time which exceeds
30% of their toal work time when averaged over a twelve month
period.

Such an employee shall not be employed within a national
park unless they possess or are currently undertaking study
toward the achievement of a Certificate in National Park Man-
agement or an approved equivalent.

14.�PRODUCTIVITY OUTCOMES
(1) The parties to this agreement will participate in and sup-

port the following initiatives:
AWU employee�s career development
Volunteer projects
Contractors
Continuous improvement
Business units
Flexibility
Health and fitness
Management of work, technology and resource
  utilisation
Training and skills acquisition.

(2) Wage increases, as provided for by Clause 7.�Wages
may be paid subject to the achievement of the productivity
outcomes detailed in Schedule F�Productivity Outcomes.

(3) As part of this agreement the parties agree to establish
and reinforce processes which will facilitate employee involve-
ment to initiate the processes and measure the outcomes.

(a) Individual employees in the workplace and work
teams involved in identifying, implementing and
quantifying productivity improvements.
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(b) Workplace Consultative Committees implementing
and quantifying productivity improvements.

(c) The single bargaining unit (SBU) will monitor and
review the implementation of the initiatives and
progress toward the achievement of those outcomes
prescribed within Schedule F�Productivity Out-
comes. Subject to the provisions of subparagraph
(c)(iii) of this subclause the single bargaining unit
will convene at intervals of no more than six months.

The SBU will carry out its role as prescribed herein
through using the following mechanisms:

(i) A subcommittee shall be appointed by the SBU
to liaise with the various workplace consulta-
tive committees which are operative within
CALM.

(ii) This subcommittee is responsible for ensur-
ing that regular measurements of productivity
initiatives are taken and recorded and that
these results are forwarded (via the subcom-
mittee) to the SBU for consideration.

(iii) Where the subcommittee so requests then the
SBU shall convene on an as required basis.

(iv) Consultative Committee reports shall be for-
warded to the subcommittee on a regular ba-
sis, but at intervals not exceeding two months,
for review.

15.�DRESS CODE

The parties agree to develop and agree upon a dress code
for CALM by 1 January 1997. The agreement shall incorpo-
rate a resolution of existing inequities in the provision of uni-
forms and work clothing and shall provide a comprehensive
code for dress sufficient to encompass all employees.

16.�DISPUTE SETTLEMENT PROCEDURE

In connection with questions, disputes or difficulties aris-
ing under this agreement the parties shall, in seeking to re-
solve the matter, follow the following procedure:

(1) The principle of conciliation and direct negotiation
shall be adopted for the purpose of prevention and
settlement of any industrial dispute that may arise.

(2) The parties shall take an early and active part in dis-
cussion and negotiations aimed at preventing or set-
tling disputes in accordance with the agreed
procedure set out hereunder.

(3) Procedure for Settlement of Disputes

(a) The employee and the employee�s supervisor
should confer, clearly identify the facts and,
where possible, resolve the issue.

(b) If the issue remains unresolved then the em-
ployee, the union representative, the supervi-
sor and the department manager shall confer
and, where possible, resolve the issue.

(c) If the issue remains unresolved then the un-
ion shall confer with the personnel and indus-
trial relations manager on the matter and,
where possible, resolve the issue.

(d) If the matter is still not settled, either party
may submit the matter for conciliation/arbi-
tration by the Western Australian Industrial
Relations Commission.

(4) In the case of a matter which involves an employee
who is subject to the Rangers (National Parks) Con-
solidated Award, 1987 the following conditions shall
also apply:

(a) Until the matter is resolved in accordance with
the above procedure, the status quo shall re-
main.

(b) While the above procedure is being followed
no party shall be prejudiced as to the final set-
tlement by the continuation of work in accord-
ance with current procedure.

17.�RENEWAL OF AGREEMENT

No later than six weeks before the expiry of this agreement
the parties shall meet to discuss the arrangements to apply
after the agreement expires.

The parties agree that, where agreement is not reached to
renew to replace this agreement within four months of the
date of expiry of this agreement, the agreement may be can-
celled upon written application to do so being made by either
of the parties. In the event that this agreement is cancelled
then the parties shall revert to the terms and conditions pre-
scribed within the relevant awards as listed in subclause (3) of
Clause 5.�Parties Bound.

18.�SIGNATURES
S. Shea
Chief Executive Officer
Department of Conservation and Land Management
Date 4 April 1996

Helen M. Creed
Secretary
The Australian Liquor, Hospitality and Miscellaneous Work-

ers Union, Miscellaneous Workers Division, Western Austral-
ian Branch

Date 10 April 1996

SCHEDULE A�WAGE RATES WITH EFFECT FROM
1 JANUARY 1996

Annual Wage Fortnightly Wage
$ $

Trainee Ranger
1st Year 23,664 907.24
2nd Year 23,346 895.05

Ranger Grade 1
1st Year 25,032 959.71
2nd Year 25,714 985.83
3rd Year 26,505 1,016.17
4th Year 27,049 1,037.02
5th Year 27,857 1,067.99

Ranger Grade 2
1st Year 28,824 1,105.06
2nd Year 29,565 1,133.50
3rd Year 30,351 1,163.62
4th Year 31,164 1,194.80
5th Year 32,032 1,228.08

Senior Ranger
1st Year 33,214 1,273.37
2nd Year 34,131 1,308.54
3rd Year 35,115 1,346.25
4th Year 36,060 1,382.48

RANGERS IN RECEIPT OF THE NO FIXED HOURS
ALLOWANCE
Ranger Grade 1
1st Year 31,290 1,199.64
2nd Year 32,142 1,232.29
3rd Year 33,131 1,270.21
4th Year 33,811 1,296.27
5th Year 34,821 1,334.98

Ranger Grade 2
1st Year 36,029 1,381.32
2nd Year 36,957 1,416.87
3rd Year 37,939 1,454.52
4th Year 38,955 1,494.49
5th Year 40,040 1,535.09

Senior Ranger
1st Year 41,517 1,591.71
2nd Year 42,664 1,635.68
3rd Year 43,893 1,682.81
4th Year 45,075 1,728.10
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SCHEDULE B�WAGE RATES WITH EFFECT FROM
1 APRIL 1996

Annual Wage Fortnightly Wage
$ $

Trainee Ranger
1st Year 24,137 925.39
2nd Year 23,812 912.95

Ranger Grade 1
1st Year 25,533 978.91
2nd Year 26,228 1,005.55
3rd Year 27,035 1,036.49
4th Year 27,590 1,057.76
5th Year 28,414 1,089.34

Ranger Grade 2
1st Year 29,400 1,127.16
2nd Year 30,157 1,156.17
3rd Year 30,958 1,186.89
4th Year 31,788 1,218.69
5th Year 32,673 1,252.64

Senior Ranger
1st Year 33,878 1,298.83
2nd Year 34,814 1,334.72
3rd Year 35,817 1,373.18
4th Year 36,781 1,410.13

RANGERS IN RECEIPT OF THE NO FIXED HOURS
ALLOWANCE
Ranger Grade 1
1st Year 31,916 1,223.63
2nd Year 32,785 1,256.94
3rd Year 33,794 1,295.61
4th Year 34,487 1,322.20
5th Year 35,517 1,361.68

Ranger Grade 2
1st Year 36,750 1,408.95
2nd Year 37,696 1,445.21
3rd Year 38,698 1,483.61
4th Year 39,734 1,523.36
5th Year 40,841 1,565.80

Senior Ranger
1st Year 42,347 1,623.54
2nd Year 43,517 1,668.40
3rd Year 44,771 1,716.50
4th Year 45,976 1,762.66

SCHEDULE C�WAGE RATES WITH EFFECT FROM
1 SEPTEMBER 1996

Annual Wage Fortnightly Wage
$ $

Trainee Ranger
1st Year 24,620 943.89
2nd Year 24,288 931.18

Ranger Grade 1
1st Year 26,044 998.48
2nd Year 26,753 1,025.66
3rd Year 27,576 1,057.22
4th Year 28,142 1,078.92
5th Year 28,982 1,111.13

Ranger Grade 2
1st Year 29,988 1,149.70
2nd Year 30,760 1,179.29
3rd Year 31,577 1,210.63
4th Year 32,423 1,243.06
5th Year 33,326 1,277.69

Senior Ranger
1st Year 34,555 1,324.81
2nd Year 35,510 1,361.41
3rd Year 36,533 1,400.64
4th Year 37,517 1,438.33

Annual Wage Fortnightly Wage
$ $

RANGERS IN RECEIPT OF THE NO FIXED HOURS
ALLOWANCE
Ranger Grade 1
1st Year 32,555 1,248.10
2nd Year 33,441 1,282.07
3rd Year 34,470 1,321.52
4th Year 35,177 1,348.64
5th Year 36,227 1,388.91
Ranger Grade 2
1st Year 37,485 1,437.13
2nd Year 38,449 1,474.11
3rd Year 39,471 1,513.29
4th Year 40,529 1,553.83
5th Year 41,658 1,579.11
Senior Ranger
1st Year 43,194 1,656.01
2nd Year 44,388 1,701.76
3rd Year 45,667 1,750.80
4th Year 46,896 1,797.92

SCHEDULE D�WAGE RATES WITH EFFECT FROM
1 JANUARY 1997

Annual Wage Fortnightly Wage
$ $

Trainee Ranger
1st Year 24,866 953.34
2nd Year 24,530 940.45
Ranger Grade 1
1st Year 26,304 1,008.47
2nd Year 27,020 1,035.92
3rd Year 27,852 1,067.79
4th Year 28,423 1,089.70
5th Year 29,272 1,122.24
Ranger Grade 2
1st Year 30,288 1,161.20
2nd Year 31,067 1,191.08
3rd Year 31,893 1,222.74
4th Year 32,748 1,255.50
5th Year 33,660 1,290.47
Senior Ranger
1st Year 34,901 1,338.06
2nd Year 35,865 1,375.02
3rd Year 36,899 1,414.65
4th Year 37,892 1,452.72

RANGERS IN RECEIPT OF THE NO FIXED HOURS
ALLOWANCE
Ranger Grade 1
1st Year 32,880 1,260.59
2nd Year 33,775 1,294.90
3rd Year 34,814 1,334.74
4th Year 35,529 1,362.13
5th Year 36,590 1,402.80
Ranger Grade 2
1st Year 37,860 1,451.50
2nd Year 38,834 1,488.85
3rd Year 39,866 1,528.42
4th Year 40,934 1,569.37
5th Year 42,074 1,613.08
Senior Ranger
1st Year 43,626 1,672.57
2nd Year 44,831 1,718.78
3rd Year 46,123 1,768.31
4th Year 47,365 1,815.90

SCHEDULE E�TRAVELLING EXPENSES
Column A Column B Column C

$ $ $
Allowance to Meet Incidental Expenses
(1) WA�South of 26º South Latitude 7.20
(2) WA�North of 26º South Latitude 9.20
(3) Interstate 9.20
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Column A Column B Column C
$ $ $

Accommodation Involving an Overnight Stay in a Hotel or Motel
(4) WA�Metroplitan Hotel or Motel 144.85 72.45 48.25
(5) Locality South of 26º South Latitude 103.05 51.50 34.30
(6) Locality North of 26º South Latitude

Broome 182.00 91.00 60.60
Carnarvon 119.90 59.95 39.95
Dampier 130.90 65.45 43.60
Derby 128.00 64.00 42.60
Exmouth 130.65 65.30 43.50
Fitzroy Crossing 151.40 75.70 50.40
Gascoyne Junction 88.15 44.05 29.35
Halls Creek 150.15 75.05 50.00
Karratha 186.10 93.05 62.00
Kununurra 153.60 76.80 51.15
Marble Bar 116.15 58.05 38.70
Newman 185.15 92.55 61.65
Nullagine 86.65 43.30 28.85
Onslow 147.15 73.55 49.00
Pannawonica 105.65 52.80 35.20
Paraburdoo 159.70 79.85 53.20
Port Hedland 149.50 74.75 49.80
Roebourne 103.20 51.60 34.40
Sandfire 75.15 37.55 25.00
Shark Bay 158.65 79.30 52.80
Tom Price 150.40 75.20 50.15
Turkey Creek 81.65 40.80 27.20
Wickham 129.15 64.55 43.00
Wyndham 118.15 59.05 39.35

(7)  Interstate�Capital City
Sydney 167.05 83.55 55.65
Melbourne 155.40 77.70 51.75
Other Capitals 147.80 73.90 49.20

(8) Interstate�Other than Capital City 103.05 51.50 34.30
Travel not Involving an Overnight Stay or Travel Involving an Overnight Stay
Where Accommodation Expenses are not Incurred
(9) WA�South of 26º South Latitude

Breakfast 7.50
Lunch 7.50
Evening Meal 20.00

(10) WA�North of 26º South Latitude
Breakfast 10.00
Lunch 15.00
Evening Meal 20.00

(11) Interstate
Breakfast 10.00
Lunch 15.00
Evening Meal 20.00

SCHEDULE F�PRODUCTIVITY OUTCOMES
Targets for productivity improvements were initiated and

developed at the workplace level, at meetings of groups of
CALM employees; called workgroups they represent a group
of employees who share a common budget, supervisor, roles
and responsibility. In some workplaces they met as members
of formal JCCs, in others they met in informal groups.

They used the initiatives listed in Clause 14.�Productivity
Outcomes as a guide for the development of productivity im-
provements. The productivity improvements they developed
were unique for that particular group. In these workgroups
some employees had management responsibilities over wages
employees, officers and contractors. Consequently it can be
said they were developed with the consent and support of lo-
cal management.

Productivity improvements will be shared on the basis of
one third for CALM, one third for the government and one
third to be shared with staff as a salary increase subject to the
following:

- Total productivity will be the sum of real and nomi-
nal savings.

- The one third share will not exceed 2% of payroll of
those staff contributing to the productivity initiatives.

- The one third share was generally arrived at because
it represented the real savings which could be used
to fund the salary increase.

- All public service officers must be committed to the
productivity initiatives through enterprise or
workplace agreements.

- The formula for determining the percentage salary
increase will be:
Productivity achieved x 1 x 1

                           3  Payroll = Pay increase (max 2%)

CALM has the willing compliance of its staff to participate
in and be committed to the following outcomes in return for a
share of the total productivity achieved during the period 1
January 1996�30 June 1996.

OUTCOME 1
22 FTEs WOULD BE REQUIRED TO ACHIEVE PRODUC-
TIVITY IMPROVEMENT IN ADMINISTRATIVE SERV-
ICES, FIELD OPERATIONS AND PLANNING IF THE
INITIATIVES ARE NOT IMPLEMENTED.

CALM is planning to utilise the time saved by staff as a
result of the implementation of the following productivity
improvements for the carrying out of other tasks; tasks which
would require the additional input of 22 FTEs.

(1) Administrative Services. These include:
(a) answering telephone calls�Albany, Bunbury
(b) dealing with enquiries at front counters�

Woodvale
(c) stationery management procedures�Perth,

Walpole
(d) use of computers in writing and managing

processes such as budgeting�Bunbury,
CALMfire, Geraldton, Herbarium, Kalgoorlie,
Manjimup, Merredin, Pemberton, Perth

(e) improving administrative process�Finance,
Geraldton, Herbarium, Manjimup, Manjimup
SIS, Mundaring, Walpole, Woodvale

(2) Field Operations. These include:
(a) improving fire management�CALMfire,

Perth, Manjimup, Narrogin
(b) developing better forest assessment tech-

niques�FMB, Manjimup SID
(c) managing remote areas�Kalgoorlie,

Merredin
(d) improving other management�Manjimup,

Swan Marine, Mundaring, Narrogin,
Pemberton, SW Capes, Walpole

(e) use of more volunteers�Parks
(3) Planning. These include:

(a) meeting increasing demands by improving the
planning process�Bunbury, Parks

(b) improving the planning process by designing
improved data retrieval and management sys-
tems�FMB, LIB

OUTCOME 2
IMPROVEMENT IN PRODUCTIVITY THROUGH THE
REDUCTION IN TIME TAKEN TO COMPLETE WORK
LEADING TO A REDUCTION IN THE NON-SALARIED
COST COMPONENT OF FIELD OPERATIONS

These improvements represent the additional savings made
over and above those in Outcome 1 as a result of employees
making savings in time when carrying out field operations.
They include:

(1) improving fire management�CALMfire, Perth,
Manjimup

(2) improving other management�Swan Marine,
Mundaring, Narrogin, Pemberton, SW Capes,
Walpole

OUTCOME 3
IMPROVEMENT IN PRODUCTIVITY THROUGH THE
REDUCTION IN TIME TAKEN TO COMPLETE WORK
LEADING TO A REDUCTION IN THE NON-SALARIED
COST COMPONENT OF PLANNING

These improvements represent the additional savings made
over and above those in Outcome 1 as a result of employees
making savings in time when carrying out planning. These
include:

(1) meeting increasing demands by improving the plan-
ning process�Parks

(2) improving the planning process by designing im-
proved data retrieval and management systems�
FMB
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OUTCOME 4
REDUCTION IN OPERATING THE VEHICLE FLEET

Savings are made by making changes to the way the fleet is
managed through reducing hire charges and running costs by:

(1) Operating existing vehicles more efficiently�
Katanning, Kalgoorlie, Swan Marine, Merredin.

(2) Changing vehicles or modifying existing vehicles
that better suit CALM�s requirement�CALMfire,
Mornington, Mundaring, SW Capes.

OUTCOME 5
REDUCTION IN OVERTIME

Savings are made through the completion of tasks by em-
ployees using flexible working hours. In some cases one of
the benefits will be a reduction in the amount of overtime
previously paid for these tasks�Albany, Katanning,
Kalgoorlie, Pemberton.

OUTCOME 6
IMPROVEMENT IN PRODUCTIVITY THROUGH THE
REDUCTION IN TIME TAKEN TO COMPLETE WORK
LEADING TO A REDUCTION IN THE COST OF OPERA-
TIONS WHICH EARN REVENUE.

The general thrust of these improvements is for employees
to save time when carrying out operations in CALM which
earn revenue. They include using a combination of flexible
working hours, continuous improvement, new technology and
changes in work practice to make these operations more com-
petitive in:

(1) Nurseries eg, PCC and Narrogin.
(2) Hardwood and softwood silviculture and logging op-

erations�Native Forest and Softwood Business
Units, Mundaring, Narrogin.

OUTCOME 7
EXPANSION OF SERVICES PROVIDED TO EXTERNAL
CUSTOMERS

Employees have been looking at ways in which they can
help improve and expand upon the services they provides to
their external customers. These services include the provision
of recreation opportunities by employees based at Manjimup
SID, Kalgoorlie, Pemberton and Walpole.

OUTCOME 8
INCREASE IN EXTERNAL FUNDING OVER AND
ABOVE EXISTING LEVELS

Employees have been looking at ways in which they can
help CALM improve its funding situation by obtaining funds
from external sources, such as grants�Mundaring.

SUMMARY OF PRODUCTIVITY IMPROVEMENTS
FOR THE PERIOD 1 JANUARY 1996�30 JUNE 1996

Estimated Nom Estimated Real
Savings $ Savings $

Outcome 1
2 FTEs would be required to achieve the
 productivity improvements in
administrative services, planning, and
field operations if the initiatives are not
implemented.
Total 649,350 9,840

Outcome 2
Improvement in productivity through
reduction in time taken to complete
work, leading to a reduction in the
non-salaried cost component.
Total 46,500 5,750

Outcome 3
Improvement in productivity through
 reduction in time taken to complete
work, leading to a reduction in the
non-salaried cost component of planning.
Total 930,000 28,000

Outcome 4
Reduction in cost of operating vehicle
fleet
Total 60,850 19,000

Outcome 5
Reduction in overtime
Total 14,450 4,000

Estimated Nom Estimated Real
Savings $ Savings $

Outcome 6
Improvement in productivity through
reduction in time taken to complete
work, leading to a reduction in cost
of operations which earn revenue.
Total 77,000 542,500

Outcome 7
Expansion of services provided to
external customers
Total 31,000 1,700

Outcome 8
Increase in external funding over and
above existing levels
Total 20,000 0

TOTAL FOR CALM 1,829,150 610,790

DEPARTMENT OF CONSERVATION AND LAND
MANAGEMENT�AUSTRALIAN

MANUFACTURING WORKERS UNION
ENTERPRISE AGREEMENT 1996

No. AG 101 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Department of Conservation and Land Management
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian

Branch.
No. AG 101 of 1996.

Department of Conservation and Land Management�
Australian Manufacturing Workers Union Enterprise

Agreement 1996.

COMMISSIONER A.R. BEECH.
11 June 1996.

Order.
HAVING heard Mr P. Heslewood on behalf of the Applicant
and Mr G. Sturman on behalf of the respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders�

THAT the Department of Conservation and Land Man-
agement�Australian Manufacturing Workers Union
Enterprise Agreement 1996 be registered as an industrial
agreement in accordance with the following Schedule with
effect on and from the 8th day of May 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule

1.�TITLE
This agreement shall be known as the Department of Con-

servation and Land Management�Australian Manufacturing
Workers Union Enterprise Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Date and Period of Operation
4. Definitions
5. Parties Bound
6. Relationship to Parent Award
7. Wages
8. Payment of Wages
9. Leave Loading

10. Fire Duties
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11. Minimum Call-out Payment
12. Productivity Outcomes
13. Dress Code
14. Dispute Resolution Procedure
15. Renewal of Agreement
16. Signatures

Schedule A�Wage Rates with Effect from 1st
January 1996

Schedule B�Wage Rates with Effect from 1st April
1996

Schedule C�Wage Rates with Effect from 1st
September 1996

Schedule D�Wage Rates with Effect from 1st
January 1997

Schedule E�Productivity Outcomes

3.�DATE AND PERIOD OF OPERATION
This agreement shall become operative from 1st April 1996.

This agreement shall remain in force until 30th June 1997.

4.�DEFINITIONS
In this agreement the following expressions shall have the

following meaning:
�Chief Executive Officer� means the person immediately

responsible for the general management of the De-
partment to the Minister of the Crown for the time
being administering the department.

�Employee� means a public sector employee as defined
by the Public Sector Management Act 1994.

�The union� means the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of
Workers Western Australian Branch.

�A day� means from midnight to midnight.
�Fire Control� shall be deemed to include fire detection,

suppression, prescribed burning, mopping up opera-
tion and patrols.

5.�PARTIES BOUND
This agreement shall apply to and be binding upon:

(1) The Department of Conservation and Land Manage-
ment (CALM);

(2) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers West-
ern Australian Branch (the union); and

(3) Those estimated ten employees of the Department
of Conservation and Land Management who are sub-
ject to the Engineering Trades (Government) Award
1967 Nos. 29, 30 and 31 of 1961 and 3 of 1962 (the
award).

6.�RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted wholly in con-

junction with the award.
Provided that where there is any inconsistency between this

agreement and the award this agreement shall prevail to the
extent of that inconsistency.

7.�WAGES
(1) Productivity Based Wage Rises

(a) The parties intend to achieve the objectives outlined
in subparagraphs (a)(i) to (a)(iii) of this subclause:

(i) The productivity initiatives provided for
within Clause 12.�Productivity Outcomes
shall be implemented from the date upon
which this agreement becomes operative.

(ii) The measurement of productivity savings that
is provided for shall be undertaken at six
monthly intervals during the life of this agree-
ment.

(iii) Where the measured productivity gains/sav-
ings are such that it can be clearly shown that
there have been real savings made which are
sufficient to fund the scheduled wage rise then
the wage rises prescribed by subclauses (4)
and (5) of this clause shall be implemented.

(b) Each employee covered by this agreement shall, ac-
cording to his or her classification, be allocated by
the Chief Executive Officer a wage level based on
the approved classification system and as provided
for hereunder.

(2) Wage Levels�1 January 1996 to 31 March 1996.
An increase of 2% on the rates prescribed in the Awards

listed in subclause (3) of Clause 5.�Parties Bound, as at 1
January 1996, shall be paid retrospectively for the period 1
January to 31 March 1996.

(3) Wage Levels�1 April to 31 August 1996
A further increase of 2% shall be payable from the fist pay

period on or after 1 April 1996.
(4) Wage Levels�1 July 1996 to 31 December 1996
A further increase of 2% shall be payable from the first pay

period on or after 1 September 1996. Where productivity out-
comes are identified which exceed the expected or forecast
productivity savings flowing from the commitment of the par-
ties to the provisions of Clause 12.�Productivity Outcomes,
the excess amount will be recognised and made available for
the wage increase specified at subclause (5) of this clause.

(5) Wage Levels�1 January 1997 to 30 June 1997
An increase of 1%, payable from the first pay period on or

after 1 January 1997 subject to the achievement of the goal set
out in Clause 13.�Dress Code, by 1 January 1997. Where
productivity outcomes flowing from the commitment of the
parties to the provisions of Clause 12.�Productivity Outcomes
are identified, which exceed the expected or forecast produc-
tivity savings and result in a surplus over the costs of the in-
creases provided for at subclauses (2), (3) and (4) of this clause,
the parties agree that the surplus shall be taken into account in
determining wage increases which may be provided for in any
subsequent agreement.

8.�PAYMENT OF WAGES
(1) Wages shall be paid fortnightly but, where the usual pay

day falls on a public service holiday, payment shall be made
on the previous working day.

(2) A fortnight�s wage shall be computed by dividing the
annual wage by 313 and multiplying the result by 12.

(3) Wages shall be paid by direct funds transfer to the credit
of an account nominated by the employee at a bank, building
society or credit union approved by the Treasurer or an ac-
countable employee.

Provided that, where such form of payment is impracticable
or where some exceptional circumstances exist, and, subject
to prior written agreement between the employee and the Chief
Executive Officer, payment by cheque may be made.

9.�LEAVE LOADING
The leave loading prescribed in the award, which is payable

to employees who are subject to this agreement, shall be di-
vided into twenty six equal instalments and paid to the em-
ployees in twenty six equal amounts throughout the year as a
part of the normal wage.

10.�FIRE DUTIES
Where employees who are subject to this agreement agree

to perform standby and/or overtime for the purposes of fire
control, the provisions of CALM�s schedule, Schedule C.�
Department of Conservation and Land Management, of the
Australian Workers Union (Western Australian Public Sec-
tor) Award 1992 shall apply.

Provided that, at the expiry of this agreement, the custom
and practice arrangement that existed prior to this agreement
being registered shall be resumed.

11.�MINIMUM CALL-OUT PAYMENT
An employee who is recalled to work within four hours of

the cessation of his/her normal work period shall not be enti-
tled to any minimum payment as a penalty, to the employer
for such a recall.

Provided that any employee who is recalled twice within
that same four hour period will be entitled to a minimum four
hour penalty payment.
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12.�PRODUCTIVITY OUTCOMES
(1) The parties to this agreement will participate in and sup-

port the following initiatives:
AWU employee�s career development
Volunteer projects
Contractors
Continuous improvement
Business units
Flexibility
Health and fitness
Management of work, technology and resource utilisa-

tion
Training and skills acquisition.

(2) Wage increases, as provided for by Clause 7.�Wages
may be paid subject to the achievement of the productivity
outcomes detailed in Schedule E�Productivity Outcomes.

(3) As part of this agreement the parties agree to establish
and reinforce processes which will facilitate employee involve-
ment to initiate the processes and measure the outcomes.

(a) Individual employees in the workplace and work
teams involved in identifying, implementing and
quantifying productivity improvements.

(b) Workplace Consultative Committees implementing
and quantifying productivity improvements.

(c) The single bargaining unit (SBU) will monitor and
review the implementation of the initiatives and
progress toward the achievement of those outcomes
prescribed within Schedule E�Productivity Out-
comes. Subject to the provisions of subparagraph
(c)(iii) of this subclause the single bargaining unit
will convene at intervals of no more than six months.

The SBU will carry out its role as prescribed herein
through using the following mechanisms:

(i) A subcommittee shall be appointed by the SBU
to liaise with the various workplace consulta-
tive committees which are operative within
CALM.

(ii) This subcommittee is responsible for ensur-
ing that regular measurements of productivity
initiatives are taken and recorded and that
these results are forwarded (via the subcom-
mittee) to the SBU for consideration.

(iii) Where the subcommittee so requests then the
SBU shall convene on an as required basis.

(iv) Consultative Committee reports shall be for-
warded to the subcommittee on a regular ba-
sis, but at intervals not exceeding two months,
for review.

13.�DRESS CODE
The parties agree to develop and agree upon a dress code

for CALM by 1st January 1997. The agreement shall incorpo-
rate a resolution of existing inequities in the provision of uni-
forms and work clothing and shall provide a comprehensive
code for dress sufficient to encompass all employees.

14.�DISPUTE RESOLUTION PROCEDURE
In connection with questions, disputes or difficulties aris-

ing under this agreement the parties shall, in seeking to re-
solve the matter, follow the following procedure:

(1) The principle of conciliation and direct negotiation
shall be adopted for the purpose of prevention and
settlement of any industrial dispute that may arise.

(2) The parties shall take an early and active part in dis-
cussion and negotiations aimed at preventing or set-
tling disputes in accordance with the agreed
procedure set out hereunder.

(3) Procedure for Settlement of Disputes
(a) The employee and the employee�s supervisor

should confer, clearly identify the facts and,
where possible, resolve the issue.

(b) If the issue remains unresolved then the em-
ployee, the union representative, the supervi-
sor and the department manager shall confer
and, where possible, resolve the issue.

(c) If the issue remains unresolved then the un-
ion shall confer with the personnel and indus-
trial relations manager on the matter and,
where possible, resolve the issue.

(d) If the matter is still not settled, either party
may submit the matter for conciliation/arbi-
tration by the Western Australian Industrial
Relations Commission.

(4) While the above procedure is being followed no party
shall be prejudiced as to the final settlement by the
continuation of work in accordance with current pro-
cedure.

15.�RENEWAL OF AGREEMENT

No later than six weeks before the expiry of this agreement
the parties shall meet to discuss the arrangements to apply
after the agreement expires.

The parties agree that, where agreement is not reached to
renew to replace this agreement within four months of the
date of expiry of this agreement, the agreement may be can-
celled upon written application to do so being made by either
of the parties. In the event that this agreement is cancelled
then the parties shall revert to the terms and conditions pre-
scribed within the relevant awards as listed in subclause (3) of
Clause 5.�Parties Bound.

16.�SIGNATURES

S. Shea

Chief Executive Officer
Department of Conservation and Land Management

J. Sharp-Collett

Secretary
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian
Branch

15/4/1996

SCHEDULE A�WAGE RATES WITH EFFECT FROM
1ST JANUARY 1996

Annual Fortnightly
Wage Wage

$ $

Advanced Engineering
Tradesperson Level 2 C5 31,427 1,204.86

Advanced Engineering
Tradesperson Level 1 C6 30,251 1,159.80

Engineering Tradesperson
Special Class Level 2 C7 27,900 1,069.66

Engineering Tradesperson
Special Class Level 1 C8 26,725 1,024.60

Engineering Tradesperson
Level 2 C9 25,549 979.52

Engineering Tradesperson
Level 1/Prod Syst Emp C10 24,374 934.45

Engineering
Employee Level 4 C11 22,589 866.02

Engineering
Employee Level 3 C12 21,413 820.95

Engineering
Employee Level 2 C13 20,141 722.16

Engineering
Employee Level 1 C14 19,202 736.19
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SCHEDULE B�WAGE RATES WITH EFFECT FROM
1ST APRIL 1996

Annual Fortnightly
Wage Wage

$ $

Advanced Engineering
Tradesperson Level 2 C5 32,055 1,228.96
Advanced Engineering
Tradesperson Level 1 C6 30,856 1,183.00
Engineering Tradesperson
Special Class Level 2 C7 28,458 1,091.05
Engineering Tradesperson
Special Class Level 1 C8 27,259 1,045.08
Engineering Tradesperson
Level 2 C9 26,060 999.11
Engineering Tradesperson
Level 1/Prod Syst Emp C10 24,861 953.14
Engineering
Employee Level 4 C11 23,040 883.34
Engineering
Employee Level 3 C12 21,841 837.37
Engineering
Employee Level 2 C13 20,543 787.61
Engineering
Employee Level 1 C14 19,586 750.92

SCHEDULE C�WAGE RATES WITH EFFECT FROM
1ST SEPTEMBER 1996

Annual Fortnightly
Wage Wage

$ $

Advanced Engineering
Tradesperson Level 2 C5 32,697 1,253.54
Advanced Engineering
Tradesperson Level 1 C6 31,474 1,206.65
Engineering Tradesperson
Special Class Level 2 C7 29,027 1,111.87
Engineering Tradesperson
Special Class Level 1 C8 27,804 1,065.98
Engineering Tradesperson
Level 2 C9 26,581 1,019.09
Engineering Tradesperson
Level 1/Prod Syst Emp C10 25,358 972.20
Engineering
Employee Level 4 C11 23,501 901.01
Engineering
Employee Level 3 C12 22,278 854.12
Engineering
Employee Level 2 C13 20,954 803.36
Engineering
Employee Level 1 C14 19,978 765.93

SCHEDULE D�WAGE RATES WITH EFFECT FROM
1ST JANUARY 1997

Annual Fortnightly
Wage Wage

$ $

Advanced Engineering
Tradesperson Level 2 C5 33,024 1,266.07
Advanced Engineering
Tradesperson Level 1 C6 31,788 1,218.72
Engineering Tradesperson
Special Class Level 2 C7 29,318 1,124.00
Engineering Tradesperson
Special Class Level 1 C8 28,082 1,076.64

Annual Fortnightly
Wage Wage

$ $

Engineering Tradesperson
Level 2 C9 26,847 1,029.29
Engineering Tradesperson
Level 1/Prod Syst Emp C10 25,612 981.93
Engineering
Employee Level 4 C11 23,736 910.02
Engineering
Employee Level 3 C12 22,501 862.66
Engineering
Employee Level 2 C13 21,163 811.39
Engineering
Employee Level 1 C14 20,177 773.59

SCHEDULE E�PRODUCTIVITY OUTCOMES
Targets for productivity improvements were initiated and

developed at the workplace level, at meetings of groups of
CALM employees; called workgroups they represent a group
of employees who share a common budget, supervisor, roles
and responsibility. In some workplaces they met as members
of formal JCCs, in others they met in informal groups.

They used the initiatives listed in Clause 12.�Productivity
Outcomes as a guide for the development of productivity im-
provements. The productivity improvements they developed
were unique for that particular group. In these workgroups
some employees had management responsibilities over wages
employees, officers and contractors. Consequently it can be
said they were developed with the consent and support of lo-
cal management.

Productivity improvements will be shared on the basis of
one third for CALM, one third for the government and one
third to be shared with staff as a salary increase subject to the
following:

- Total productivity will be the sum of real and nomi-
nal savings.

- The one third share will not exceed 2% of payroll of
those staff contributing to the productivity initiatives.

- The one third share was generally arrived at because
it represented the real savings which could be used
to fund the salary increase.

- All public service officers must be committed to the
productivity initiatives through enterprise or
workplace agreements.

- The formula for determining the percentage salary
increase will be:

Productivity achieved x 1 x 1
                   3   Payroll = Pay increase

(max 2%)

CALM has the willing compliance of its staff to participate
in and be committed to the following outcomes in return for a
share of the total productivity achieved during the period 1
January 1996�30 June 1996.
OUTCOME 1
22 FTEs WOULD BE REQUIRED TO ACHIEVE PRODUC-
TIVITY IMPROVEMENT IN ADMINISTRATIVE SERV-
ICES, FIELD OPERATIONS AND PLANNING IF THE
INITIATIVES ARE NOT IMPLEMENTED.

CALM is planning to utilise the time saved by staff as a
result of the implementation of the following productivity
improvements for the carrying out of other tasks; tasks which
would require the additional input of 22 FTEs.

(1) Administrative Services. These include:
(a) answering telephone calls�Albany, Bunbury
(b) dealing with enquiries at front counters�Woodvale
(c) stationery management procedures�Perth, Walpole
(d) use of computers in writing and managing processes

such as budgeting�Bunbury, CALMfire, Geraldton,
Herbarium, Kalgoorlie, Manjimup, Merredin,
Pemberton, Perth
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(e) improving administrative process�Finance,
Geraldton, Herbarium, Manjimup, Manjimup SIS,
Mundaring, Walpole, Woodvale

(2) Field Operations. These include:
(a) improving fire management�CALMfire, Perth,

Manjimup, Narrogin
(b) developing better forest assessment techniques�

FMB, Manjimup SID
(c) managing remote areas�Kalgoorlie, Merredin
(d) improving other management�Manjimup, Swan

Marine, Mundaring, Narrogin, Pemberton, SW
Capes, Walpole

(e) use of more volunteers�Parks
(3) Planning. These include:

(a) meeting increasing demands by improving the plan-
ning process�Bunbury, Parks

(b) improving the planning process by designing im-
proved data retrieval and management systems�
FMB, LIB

OUTCOME 2
IMPROVEMENT IN PRODUCTIVITY THROUGH THE
REDUCTION IN TIME TAKEN TO COMPLETE WORK
LEADING TO A REDUCTION IN THE NON-SALARIED
COST COMPONENT OF FIELD OPERATIONS

These improvements represent the additional savings made
over and above those in Outcome 1 as a result of employees
making savings in time when carrying out field operations.
They include:

(1) improving fire management�CALMfire, Perth,
Manjimup

(2) improving other management�Swan Marine,
Mundaring, Narrogin, Pemberton, SW Capes,
Walpole

OUTCOME 3
IMPROVEMENT IN PRODUCTIVITY THROUGH THE
REDUCTION IN TIME TAKEN TO COMPLETE WORK
LEADING TO A REDUCTION IN THE NON-SALARIED
COST COMPONENT OF PLANNING

These improvements represent the additional savings made
over and above those in Outcome 1 as a result of employees
making savings in time when carrying out planning. These
include:

(1) meeting increasing demands by improving the plan-
ning process�Parks

(2) improving the planning process by designing im-
proved data retrieval and management systems�
FMB

OUTCOME 4
REDUCTION IN OPERATING THE VEHICLE FLEET

Savings are made by making changes to the way the fleet is
managed through reducing hire charges and running costs by:

(1) Operating existing vehicles more efficiently�
Katanning, Kalgoorlie, Swan Marine, Merredin.

(2) Changing vehicles or modifying existing vehicles
that better suit CALM�s requirement�CALMfire,
Mornington, Mundaring, SW Capes.

OUTCOME 5
REDUCTION IN OVERTIME

Savings are made through the completion of tasks by em-
ployees using flexible working hours. In some cases one of
the benefits will be a reduction in the amount of overtime
previously paid for these tasks�Albany, Katanning,
Kalgoorlie, Pemberton.
OUTCOME 6
IMPROVEMENT IN PRODUCTIVITY THROUGH THE
REDUCTION IN TIME TAKEN TO COMPLETE WORK
LEADING TO A REDUCTION IN THE COST OF OPERA-
TIONS WHICH EARN REVENUE.

The general thrust of these improvements is for employees
to save time when carrying out operations in CALM which
earn revenue. They include using a combination of flexible
working hours, continuous improvement, new technology and

changes in work practice to make these operations more com-
petitive in:

(1) Nurseries eg, PCC and Narrogin.
(2) Hardwood and softwood silviculture and logging op-

erations�Native Forest and Softwood Business
Units, Mundaring, Narrogin.

OUTCOME 7
EXPANSION OF SERVICES PROVIDED TO EXTERNAL
CUSTOMERS

Employees have been looking at ways in which they can
help improve and expand upon the services they provides to
their external customers. These services include the provision
of recreation opportunities by employees based at Manjimup
SID, Kalgoorlie, Pemberton and Walpole.
OUTCOME 8
INCREASE IN EXTERNAL FUNDING OVER AND
ABOVE EXISTING LEVELS

Employees have been looking at ways in which they can
help CALM improve its funding situation by obtaining funds
from external sources, such as grants�Mundaring.

SUMMARY OF PRODUCTIVITY IMPROVEMENTS
FOR THE PERIOD 1 JANUARY 1996-30 JUNE 1996

Estimated Estimated
Nom Real

Savings $ Savings $

Outcome 1
2 FTEs would be required to achieve
the productivity improvements in
administrative services, planning, and
field operations if the initiatives are not
implemented.
Total 649,350 9,840
Outcome 2
Improvement in productivity through
reduction in time taken to complete
work, leading to a reduction in the
non-salaried cost component.
Total 46,500 5,750
Outcome 3
Improvement in productivity through
reduction in time taken to complete
work, leading to a reduction in the
non-salaried cost component of
planning.
Total 930,000 28,000
Outcome 4
Reduction in cost of operating vehicle
fleet
Total 60,850 19,000
Outcome 5
Reduction in overtime
Total 14,450 4,000
Outcome 6
Improvement in productivity through
reduction in time taken to complete
work, leading to a reduction in cost of
operations which earn revenue.
Total 77,000 542,500
Outcome 7
Expansion of services provided to
external customers
Total 31,000 1,700
Outcome 8
Increase in external funding over and
above existing levels
Total 20,000 0

TOTAL FOR CALM 1,829,150 610,790
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DEPARTMENT OF ENVIRONMENTAL
PROTECTION 1996 ENTERPRISE AGREEMENT

No. PSG AG 8 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Department of Environmental Protection

and

The Civil Service Association of Western Australia
Incorporated and Another.

No. PSG AG 8 of 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R. H. GIFFORD.

21 May 1996.

Order.

REGISTRATION OF AN
INDUSTRIAL AGREEMENT

No. PSG AG 8 OF 1996.
HAVING heard Mr M. Bond on behalf of the Applicant and
Ms J. Blake on behalf of the Respondents, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders�

THAT the Department of Environmental Protection
1996 Enterprise Agreement, No. PSG AG 8 of 1996, as
specified by the following schedule, be registered as an
Industrial Agreement.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Department of Envi-

ronmental Protection 1996 Enterprise Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards and Agreements
9. Single Bargaining Unit

10. Audit of 4% Second Tier and 1989 SEP
11. Objectives of the Agreement
12. Productivity Improvements and Milestones
13. Flexible Working Conditions
14. Optional Working Conditions
15. Transition Arrangements
16. Salary Increases
17. Dispute Settlement Procedure
18. Future Issues for Negotiation
19. Number of Employees
20. Signatures to the Agreement

Schedule A�Salaries
Schedule B�Salaries�Specified Callings

3.�SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all Department of

Environmental Protection employees, including Senior Ex-
ecutive Service employees with the exception of the Chief
Executive officer, working in the Department of Environmental
Protection who are members of or eligible to be members of
the associations/unions party to this Agreement.

4.�PARTIES TO THE AGREEMENT
Employer

Chief Executive Officer, Department of Environmental
Protection

Unions
� Civil Service Association of Western Australia In-

corporated
� Media, Entertainment and Arts Alliance

5.�DEFINITIONS
�Agreement� The Department of Environmental Protection

Enterprise Agreement 1996
�Department� The Department of Environmental Protec-

tion
�Employee� For the purpose of this Agreement, someone

who is referred to in Clause 3
�Employer� The Chief Executive Officer, Department of

Environmental Protection
�Government� The State Government of Western Australia
�Minister� The Minister or Ministers of the Crown respon-

sible for the administration of the Department of Environ-
mental Protection

�Unions� The Unions and Associations listed as parties to
this Agreement which are listed in Clause 4 of this Agreement

�WAIRC� The Western Australian Industrial Relations Com-
mission

�Parties� Means the employer, the Unions and employees
when referred to jointly in this Agreement

�CSA� The Civil Service Association of Western Australia
Incorporated

�Family� In relation to a person, means a person who is
related to the employee by blood, marriage, affinity or adop-
tion and includes a person who is wholly or mainly dependent
on, or is a member of the household of, the employee (as de-
fined in the Equal Opportunity Act (1984) of Western Aus-
tralia)

�Ordinary average daily hours� Means 7 hours 30 minutes
for employees working 37 hours 30 minutes per week and 7
hours and 48 minutes for employees working 39 hours per
week.

6.�DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(1) This Agreement will operate from a date, three months
prior to the date of lodgement with the WAIRC, and shall
remain in operation for a period of twelve (12) months from
the date of registration.

(2) The parties will review this Agreement six months prior
to the expiration of this Agreement to commence negotiations
for a new agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(4) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further agree-
ment, except where the Award rate is higher, in which case the
Award shall apply.

(5) The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party and
to the WAIRC.

7.�NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or
wage increases sought or granted except for those provided
under the terms of this Agreement or provided for in a Na-
tional or State Wage Case decision.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.�RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This Agreement shall be read in conjunction with the Public
Service Award 1992 which applies to the parties bound to this
Agreement. In the case of any inconsistencies, this Agreement
shall have precedence to the extent of the inconsistencies.
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9.�SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the Depart-

ment of Environmental Protection, Civil Service Association
of Western Australia Incorporated, with the Civil Service As-
sociation as the agreed representative for the Media, Enter-
tainment and Arts Alliance.

(3) The Single Bargaining Unit has reached agreement on
the terms of this Agreement.

(4) The approval process involved all employees at the
workplace. All employees received a copy of the Agreement.
The majority of employees voted for endorsement of the Agree-
ment.

(5) The Single Bargaining Unit will appoint a representa-
tive committee to monitor progress toward achievement of
milestones.

10.�AUDIT OF 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from previous indus-

trial agreements or award changes emanating from the �Re-
structuring and Efficiency Principle� of 1987, and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases shall not be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of this Agreement.

11.�OBJECTIVES OF THE AGREEMENT
The shared objectives of the parties are to�

� Satisfy the requirements of clients and stakeholders
through the provision of effective, efficient and reli-
able services;

� Gain employee commitment and contribution to the
short-term and long-term direction of the Depart-
ment of Environmental Protection;

� Detail specific measures to improve the effective-
ness, productivity and efficiency of the Department
of Environmental Protection;

� Gain management, Union and employee endorse-
ment and commitment for the implementation of
measures that will improve the effectiveness, pro-
ductivity and efficiency within the Department of
Environmental Protection;

� Improve the quality of the working life and to achieve
more flexible working conditions for all employees
within the Department of Environmental Protection;
and

� Ensure that gains are shared between the Depart-
ment of Environmental Protection, its employees and
the Government on behalf of the Western Australian
community.

12.�PRODUCTIVITY IMPROVEMENTS AND
MILESTONES

The Department�s objectives are to�
� ensure the environment is managed so that it is con-

served and enhanced;
� ensure that development in Western Australia is en-

vironmentally acceptable.
The following productivity improvements have been initi-

ated to achieve these objectives.
Corporate Productivity Improvements
(1) To obtain commitment to and ownership of the strat-

egies and initiatives developed to achieve the Department�s
objectives as detailed in the Corporate Strategic Plan, employ-
ees and management agree to pursue the following initiatives
during the life of this Agreement.

These changes represent a fundamental shift in corporate
culture, and will necessitate employees developing a range of
new skills and a broader national and international focus.

To ensure the environment is managed so that it is conserved
or enhanced�the main initiatives are�

� Conservation policy: formulate policy to protect spe-
cial portions of the environment and investigate en-
vironmental problems and issues;

Specific outcomes will include�
� publication of State of Environment report;
� distribution of System 6 Study (areas of conserva-

tion value on Swan Coastal Plain) report for public
comment;

� establishment of strategy for managing the State�s
rangelands.

� Management of environmental systems: plan and
develop projects to manage environmental systems
such as watersheds, airsheds and other receiving
environments;

Specific outcomes will include�
� publication of State Salinity Strategy;
� environmental management strategies to address is-

sues identified in the Perth Photochemical Smog
Study, Perth Haze Study, Southern Metropolitan
Coastal Waters Study and the Perth Coastal Waters
Study;

� commencement of major air quality and marine stud-
ies on the North West Shelf.

� Management of wastes to the environment: develop
and implement strategies to facilitate sound ap-
proaches to waste management.

Specific outcomes will include�
� introduction of a new licensing system for 300 waste

management facilities;
� establishment of a system to manage low level haz-

ardous wastes through secure landfill, including
waste from contaminated sites;

� implementation of Wastetrack system, for register-
ing and monitoring 3,500 grease traps.

To ensure that development in Western Australia is environ-
mentally acceptable�the main initiatives are�

� Environmental protection policy: formulate statutory
environmental protection policies under Part III of
the Environmental Protection Act and, general poli-
cies regarding development;

Specific outcomes will include�
� publication of South-West Wetlands Environmental

Protection policy;
� submission of the Swan Canning Rivers Environ-

mental Protection policy to the Minister;
� establishment of groundwater protective measures

in the Gnangara and Jandakot mounds, major sources
of Perth�s water supply.

� Environmental evaluation of new proposals: con-
duct environmental evaluation of new proposals
through formal assessments as well as providing in-
formal advice;

Specific outcomes will include�
� drafting of legislation which will harmonise envi-

ronmental assessment and statutory planning proc-
esses (establishing and implementing procedures to
efficiently deal with new development proposals);

� initiation of strategies for environmental assessment,
to provide clear and early guidance in advance of
project development, especially for industrial estates;

� finalisation of QA and continuous improvement proc-
esses for environmental impact assessments.

� Environmental management of existing projects:
manage existing projects through pollution preven-
tion and enforcement of environmental conditions.

Specific outcomes will include�
� implementation of a new industry licensing system,

within a framework of Best Practice licences;
� completion of negotiations with industry, regarding

new licence fees;
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� introduction of new and innovative regulations for
noise abatement and control;

� drafting of environmental regulations covering a
wide range of industries, including sandblasting, ce-
ment product manufacturing, fibreglass manufacture,
lead content in petrol.

(2) Other specific initiatives to be achieved during the life
of this Agreement are�

� Savings being achieved and effectiveness improved
through introduction of a modern geographic infor-
mation system. The utilisation of this technology will
necessitate a significant upgrading of employee
skills, to handle more demanding and complex tasks.

Specific projects to be undertaken, include�
� linking the new licensing system to GIS data bases;
� providing rapid and accurate information to the En-

vironmental Protection Authority, as part of the en-
vironmental impact assessment process.

� Reduced maintenance time and expenditure achieved
through accrual accounting leading to timely equip-
ment replacement rather than extensive maintenance
effort on capital equipment;

� The commencement of restructuring licence fees and
removing waste management subsidies while invest-
ing in strategic environmental assessment and policy
development in areas of rapid industrial development
of the State, achieving a financial return to Govern-
ment.
The effective implementation of these arrangements
will�

� require employees to move from reviewing in-
dividual industry compliance with standards
to an integrated, holistic management system
based on ISO 14000 and the application of
best practice environmental management;

� provide full cost recovery for pollution serv-
ices;

� reduce costs to developers arising from un-
certainty and delay in project assessment.

Productivity Measurement
During the life of this Agreement the following productiv-

ity measurement initiatives will be investigated and, if appro-
priate, implemented. Productivity achievements from these
initiatives will be identified, and any productivity gains will
be incorporated into a quantum pay increase in the next Agree-
ment.

(3) To assist in achieving the Department�s corporate objec-
tives, the development of a performance/productivity meas-
urement system will commence. Without limiting the scope
of the performance/productivity measurement system, issues
to be addressed are�

� Key aims for the Department arising out of the pro-
gram statements, corporate strategic and business
planning process;

� Comprehensive productivity and performance indi-
cators based on Key Success Areas and trends in
continuous improvements, and to be linked with es-
tablished Program and Annual Report Indicators;

� Baseline measures and targets which clearly estab-
lish and describe the Key Success Areas;

� An appropriate performance/productivity measure-
ment system which involves the parties to the Agree-
ment, which facilitates a culture of continuous
improvement over time;

� Customer feedback and input together with meas-
ures of customer service with the Department�s serv-
ice efficiency and effectiveness;

� Review strategies; and
� Gain sharing mechanisms.

A team-based approach involving all levels of employees
will be utilised to develop the performance/productivity meas-
urement system.

Milestone: A documented and agreed system approved by
the Chief Executive Officer, to be developed by 31 Decem-
ber, 1996.

(4) A review of the Department�s approach to employee train-
ing and advancement will be investigated and implemented,
if appropriate. This will be essentially an �in-house� project
and employees will be consulted during this process. Outcomes
expected from this review are�

� Completion of the skills analysis and development
of a skills inventory for current employees;

� Determination of requirements to ensure retention
and recognition of technical, scientific and profes-
sional skills;

� Development and provision of a training programme
to ensure employees possess the necessary skills to
meet defined organisational requirements;

� Selection and advancement of employees based on
reviewed criteria.

Milestone: To be developed by 30 June 1996.

13.�FLEXIBLE WORKING CONDITIONS
In order to provide greater ability for the Department to

manage its workload and to achieve better leave flexibility for
employees, the following repackaging of conditions are in-
corporated in this Agreement. Conditions in Clause 14.�
Optional Working Conditions, of this Agreement, apply over
and above the conditions in this Clause for employees cov-
ered by Clause 16(2)(b).

(1) Flexible Working Hours
(a) It is agreed that, primarily, the provision of flexible

working hours will take account of customer needs,
business flexibility and the preferences of employ-
ees.
The purpose of such flexible arrangements is to en-
sure�

� appropriate allocation of employee resources
to meet demand, especially peak loads, and

� provide effective customer response during the
Department�s business hours of 8am to 5pm.

It is the clear responsibility of managers and em-
ployees to ensure that these requirements are met.

(b) Full time employees will work 450 hours over a 12
week cycle (6 pay periods).

(c) Unless in the Chief Executive Officer�s opinion,
exceptional circumstances prevail, employees utilis-
ing flexitime provisions will not accrue more than
11 hours of flexitime debits or 15 hours credits in
any 12 weekly (6 pay period) cycle. Credits and deb-
its may be carried over to the next pay period.

(d) Unless in the Chief Executive Officer�s opinion,
exceptional circumstances prevail, eligible employ-
ees will not take more than 15 hours of flexi leave in
any 4 weekly (2 pay period) cycle. The granting of
such leave is subject to the Department�s operational
requirements and count towards the required aver-
age of 37.5 hours per week.

(e) Officers must work in the core periods of 9.30am to
12 noon and 2.00pm to 3.30pm unless�

� absent due to illness;
� on approved leave, or
� subject to negotiation, and with approval of

the CEO, operating on an alternative working
arrangement.

(2) Ordinary Hours of Work
(a) Ordinary hours of work shall be between 7.00am to

7.00pm, Monday to Friday. Ordinary hours may be
worked on Saturday with prior agreement of super-
visor and employee.

(b) Sufficient employees, as determined by the Chief
Executive Officer, shall be on duty to meet the needs
of the public, and both internal and external clients
between 8.00am to 5.00pm, Monday to Friday.
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(c) Overtime will not be payable unless the total time
worked in any day, Monday to Friday, exceeds the
ordinary average daily hours plus thirty (30) min-
utes.

(3) Ceremonial/Cultural Leave
(a) An employee covered by this Agreement is entitled

to time off for tribal/ceremonial/cultural purposes.
(b) Reasonable time off without pay may be granted by

the Chief Executive Officer taking account of the
employee�s tribal/ceremonial/cultural reasons and
Departmental convenience.

(4) Long Service Leave
(a) An employee is entitled to 13 weeks long service

leave after a period of seven years continuous em-
ployment.

(b) By agreement in writing between the Chief Execu-
tive Officer and employee, an equivalent benefit, in
payment, can be accepted by the employee instead
of taking the accrued long service leave entitlement.

(c) By agreement in writing between the Chief Execu-
tive Officer and employee, and subject to the De-
partment�s operational requirements, long service
leave may be taken at half the normal rate of pay and
hence for double the period of time.

(d) For the purposes of determining an employee�s long
service leave entitlement, continuous employment�

� Includes any period during which the em-
ployee is absent on approved paid leave;

� Does not include any period exceeding two
weeks during which the employee is on leave
without pay or parental leave.

(e) The minimum period of long service leave that can
be taken is five (5) working days or its equivalent.

(5) Parental Leave
Eligibility for Parental Leave

(a) An employee is entitled to a period of up to 52 weeks
unpaid parental leave in respect of the birth of a child
to, or the placement of a child on adoption with, the
employee or the employee�s spouse/partner.

(b) Where the employee applying for the leave is the
partner of a pregnant spouse, two week�s leave may
be taken prior to or at the birth of the child concur-
rently with parental leave taken by the pregnant
employee.

Other Leave Entitlements
(c) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(d) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to Departmental approval.

(e) An employee on parental leave is not entitled to paid
sick leave and other paid Award absences except
where otherwise provided for in this Clause.

Notice and Variation
(f) The employee shall give not less than four weeks

notice in writing to the Department of the date the
employee proposes to commence parental leave stat-
ing the period of leave to be taken.

(g) An employee seeking to adopt a child shall not be in
breach of subclause (5)(f) of this Clause as a conse-
quence of failure to give the stipulated period of
notice, if such failure is due to the requirement of
the adoption agency to accept earlier or later place-
ment of a child, or other compelling circumstances.

(h) At any time during the period of leave the employee
may elect to reduce or extend the period stated in
the original application provided four weeks written
notice is provided.

Transfer to a Safe Job
(i) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of parental leave.

(j) If the transfer to a safe job is not practicable, the
employee may, or the employer may require the em-
ployee, to take leave for such period as is certified
necessary by a duly qualified medical practitioner.
Such leave shall be treated as parental leave for the
purposes of subclause (5)(m) of this Clause.

Effect on Leave on Employment Contract
(k) Fixed Term Contract

An employee for a fixed term contract shall have the
same entitlement to parental leave, however, the pe-
riod of leave granted shall not extend beyond the
term of that contract.

(l) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee but shall not count
as qualifying service for leave purposes.

Return to Work
(m) An employee on return from parental leave shall be

entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave or, if not available, a comparable position.
Where an employee was transferred to a safe job
pursuant to subclauses (5)(i) and (5)(j) of this Clause,
the employee is entitled to return to the position oc-
cupied immediately prior to the transfer or, if not
available, a comparable position.

(6) Sick Leave
(a) The Department will credit each full time employee

with the following sick leave credits, which are cu-
mulative�

Sick Leave Sick Leave
on Full Pay on Half Pay

On the day of initial
appointment 5 days 2 days

On the completion of 6
months continuous service 5 days 3 days

On the completion of 12
months continuous service 10 days 5 days

On the completion of each
further period of 12 months
continuous service 10 days 5 days

(b) An employee employed on a fixed term contract for
a period greater than 12 months, shall be credited
with the same entitlement as a permanent employee.
An employee employed on a fixed term contract for
a period less than 12 months shall be credited with
the same entitlement on a pro rata basis for the pe-
riod of the contract.

(c) A part-time employee shall be entitled to the same
sick leave credits, on a pro rata basis according to
the number of hours worked each fortnight. Payment
of sick leave shall only be made for those hours that
would normally have been worked had the employee
not been on sick leave.

(d) Any leave without pay, including the proportion of
annual recreational leave and long service leave on
half pay which is not paid, will proportionally im-
pact the accreditation of sick leave to the effect of
the date of accrual of leave in this clause.

(7) Carer�s Leave
(a) An employee with responsibilities in relation to ei-

ther members of his/her family or members of his/
her household who need his/her care and support,
shall be entitled to use up to 5 days per annum of
accrued sick leave credits to provide care and sup-
port for such persons.
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(b) The employee is required to produce a medical cer-
tificate if care and support requirements exceed two
consecutive working days.

(8) Annual Leave Loading
Annual leave loading has been incorporated into the quan-

tum salary increase associated with this Agreement.

14.�OPTIONAL WORKING CONDITIONS
For employees who avail themselves of the quantum pay

increase under subclause (2)(b) of Clause 16.�Salary In-
creases, of this Agreement, the following repackaging of con-
ditions apply over and above the conditions detailed in Clause
13.�Flexible Working Conditions of this Agreement.

(1) Hours of duty
(a) An employee may be employed on a full time, part-

time or fixed term contract basis.
(b) A full time employee is an employee engaged in regu-

lar and continuing employment for an average of 39
hours per week.
For employees at Level 6 and above, working hours
of 39 hours per week is a minimum requirement. It
is expected that in the normal course of duties, these
employees will work such reasonable additional
hours as are necessary to meet the requirements of
the position. These arrangements will be determined
in consultation with the Chief Executive Officer.

(c) (i) A part-time employee is an employee who is
engaged in regular and continuing employ-
ment for less than an average of 39 hours per
week.

(ii) The rate of pay for a part-time employee will
be proportionate to the hours worked relative
to a full time employee.

(iii) A part-time employee will be entitled to the
same leave and conditions described in this
Agreement as for a full time employee, pro-
portionate to the hours worked.

(iv) Payment of a part-time employee proceeding
on annual or long service leave will be calcu-
lated on a pro rata basis having regard for any
variations to the employee�s ordinary work-
ing hours during the accrual period.

(v) Except with the prior agreement of the part-
time employee, the employer will give four
weeks notice of any requirement to vary the
normal days or hours of work.

(d) Full time employees may be granted approval by the
Chief Executive Officer to work part-time, subject
to the operations of the Department not being dis-
rupted unduly and appropriate work, for their clas-
sification and experience, being available.

(e) Part-time employees may be granted approval by the
Chief Executive Officer to work full time, subject
to�

� the operations of the Department not being
disrupted unduly;

� resources being available; and
� work appropriate to their classification and

experience, being available.
(2) Flexible Working Hours

(a) It is agreed that the provision of flexible working
hours will take account of customer needs, business
flexibility and the preferences of employees.

(b) Full time employees will work 468 hours over a 12
week cycle (6 pay periods).

(c) Unless in a Director�s opinion exceptional circum-
stances prevail, employees utilising flexitime provi-
sions will not accrue more than 11 hours 42 minutes
of flexitime debits or 15 hours 36 minutes of flexi-
time credits in any 12 weekly (6 pay period) cycle.
Credits and debits may be carried over to the next
period.

(d) Unless in a Director�s opinion exceptional circum-
stances prevail, eligible employees will not take more

than 15 hours 36 minutes of flexi leave in any 4
weekly (2 pay period) cycle. The granting of such
leave is subject to the Department�s operational re-
quirements and count towards the required average
of 39 hours per week.

(3) Short Leave
The facility for short leave of 22.5 hours in any calendar

year is no longer available for employees choosing the Op-
tional Working Conditions in this Clause.

15.�TRANSITION ARRANGEMENTS
(1) Accrued annual leave, long service leave and sick leave

(expressed as days) will be carried over and recognised for
the purposes of this Agreement.

(2) Accrued annual leave, long service or sick leave entitle-
ment paid during the term of this Agreement is to be at the
appropriate rate the employee is entitled to under this Agree-
ment.

(3) Flexible working conditions as outlined in Clause 13.�
Flexible Working Conditions and Clause 14.�Optional Work-
ing Conditions will be applicable from the date of registration
of the Agreement.

16.�SALARY INCREASES
(1) The salary increases are payable on the basis of imple-

mentation and continued co-operation of all parties in imple-
mentation of those improvements in productivity and/or work
practice changes contained in this Agreement, and are detailed
in Schedules A and B.

(2) (a) Employees will receive salary increases according to
Schedules A and B of�

Option A�
� 3.0% as from three months prior to the date of lodge-

ment with the WAIRC;
� 1.35% for annualisation of annual leave loading; and
� a further 1.00% on the development and implemen-

tation of a performance/productivity measurement
system by 31 December 1996.

(b) Employees electing to vary working conditions as out-
lined in Clause 14.�Optional Working Conditions will re-
ceive salary increases according to Schedules A and B of�

Option B�
� 7.45% as from three months prior to the date of lodge-

ment with the WAIRC;
� 1.35% for annualisation of annual leave loading; and
� a further 1.00% on the development and implemen-

tation of a performance/productivity measurement
system by 31 December 1996.

(3) Within fourteen (14) days of registration of the Agree-
ment, each Department employee will formally nominate which
employment option they have chosen. This nomination will
not be varied during the period of the Agreement.

17.�DISPUTE SETTLEMENT PROCEDURE
(1) For a Union member, in the event of any disputes, ques-

tions or difficulties between the parties as to the interpretation
and implementation of this Agreement, the following proce-
dures shall apply�

(a) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a CSA representative or a person of
their choosing. The supervisor may be accompanied
by a representative nominated by the Chief Execu-
tive Officer.

(b) If the matter is not resolved within five (5) working
days following the discussion in accordance with
paragraph (a) hereof, the matter shall be referred by
the CSA representative to the Department�s Chief
Executive Officer or his/her nominee for resolution.

(c) If the matter is not resolved within five (5) working
days of the CSA representative�s notification of the
dispute to the Department�s Chief Executive Officer,
it may be referred by either party to the WAIRC.
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(2) For a non-Union member, the Department�s grievance
resolution procedure will be followed.

18.�FUTURE ISSUES FOR NEGOTIATION
During the life of this Agreement the parties will continue

to address a range of issues and reforms specifically aimed at
increasing productivity. Issues may include, but will not be
restricted to�

� measures to achieve greater flexibility in employee
resources to manage peaks in workloads;

� flexible remuneration;
� telecommuting (home based work);
� child care facilities;
� accommodation/warehousing of office space;
� abolition of public service holidays.

19.�NUMBER OF EMPLOYEES
As at 18 January 1996, the number of employees in the

Department was 167.

20.�SIGNATURES TO THE AGREEMENT
EMPLOYER
Signed by the Chief Executive Officer,
Department of Environmental Protection: Bryan Jenkins
Date 17/4/96

UNIONS
Signed for and on behalf of the
Civil Service Association, Western
Australia Incorporated by:

....................................................
Date 18/4/96
Signed for and on behalf of
Media, Entertainment and Arts Alliance by:

....................................................
Date 18/4/96

SCHEDULE A�SALARY Schedule.
Subject to Clause 10.�Salaries of the Public Service Award

1992, the annual salaries under this Enterprise Agreement
applicable to employees not covered by Clause 11.�Salaries
Specified Callings, of the Award, shall be those contained in
Schedule A.
Level Current Payable with effect Payable with effect

Annual from 3 months from 1/1/97
Salary prior to the date of

lodgement
Option A Option B Option A Option B

Level 1 10,873 11,346 11,830 11,459  11,948
17 year old 12,707 13,260 13,825 13,392  13,963
18 year old 14,822 15,467 16,126 15,621  16,288
19 year old 17,157 17,903 18,667 18,082  18,853
20 year old 19,267 20,105 20,962 20,306  21,172
1st year 21,165 22,086 23,028 22,307  23,258
2nd year 21,817 22,766 23,737 22,994  23,974
3rd year 22,468 23,445 24,445 23,680  24,690
4th year 23,115 24,121 25,149 24,362  25,401
5th year 23,766 24,800 25,857 25,048  26,116
6th year 24,417 25,479 26,566 25,734  26,831
7th year 25,166 26,261 27,381 26,523  27,654
8th year 25,684 26,801 27,944 27,069  28,224
9th year 26,450 27,601 28,778 27,877  29,065

Level 2 27,367 28,557 29,775 28,843  30,073
2nd year 28,070 29,291 30,540 29,584  30,846
3rd year 28,809 30,062 31,344 30,363  31,658
4th year 29,590 30,877 32,194 31,186  32,516
5th year 30,407 31,730 33,083 32,047  33,414

Level 3 31,530 32,902 34,305 33,231  34,648
2nd year 32,405 33,815 35,257 34,153  35,609
3rd year 33,307 34,756 36,238 35,103  36,600
4th year 34,233 35,722 37,246 36,079  37,618

Level 4 35,503 37,047 38,627 37,418  39,014
2nd year 36,498 38,086 39,710 38,467  40,107
3rd year 37,522 39,154 40,824 39,546  41,232

Level 5 39,494 41,212 42,969 41,624  43,399
2nd year 40,827 42,603 44,420 43,029  44,864
3rd year 42,212 44,048 45,927 44,489  46,386
4th year 43,649 45,548 47,490 46,003  47,965

Level Current Payable with effect Payable with effect
Annual from 3 months from 1/1/97
Salary prior to the date of

lodgement
Option A Option B Option A Option B

Level 6 45,960 47,959 50,004 48,439  50,505
2nd year 47,531 49,599 51,714 50,095  52,231
3rd year 49,157 51,295 53,483 51,808  54,018
4th year 50,893 53,107 55,372 53,638  55,925
Level 7 53,555 55,885 58,268 56,443  58,851
2nd year 55,397 57,807 60,272 58,385  60,875
3rd year 57,401 59,898 62,452 60,497  63,077
Level 8 60,658 63,297 65,996 63,930  66,656
2nd year 62,991 65,731 68,534 66,388  69,220
3rd year 65,884 68,750 71,682 69,437  72,399
Level 9 69,497 72,520 75,613 73,245  76,369
2nd year 71,938 75,067 78,269 75,818  79,051
3rd year 74,722 77,972 81,298 78,752  82,111
Class 1 78,932 82,366 85,878 83,189  86,737
Class 2 83,142 86,759 90,458 87,626  91,363
Class 3 87,350 91,150 95,037 92,061  95,987
Class 4 91,560 95,543 99,617 96,498 100,613

SCHEDULE B�SALARIES�SPECIFIED CALLINGS
Subject to Clause 11.�Salaries Specified Callings of the

Public Service Award 1992, the annual salaries under this
Enterprise Agreement applicable to employees covered by
Clause 11.�Salaries Specified Callings, of the Award, shall
be those contained in Schedule B.
Level Current Payable with effect Payable with effect

Annual from 3 months from 1/1/97
Salary prior to the date of

lodgement

Option A Option B Option A Option B
Level 2/4 yr 1 27,367 28,557 29,775 28,843 30,073
2/4 Yr 2 28,809 30,062 31,344 30,363 31,658
2/4 Yr 3 30,407 31,730 33,083 32,047 33,414
2/4 Yr 4 32,405 33,815 35,257 34,153 35,609
2/4 Yr 5 35,503 37,047 38,627 37,418 39,014
2/4 Yr 6 37,522 39,154 40,824 39,546 41,232

Level 5 39,494 41,212 42,969 41,624 43,399
2nd year 40,827 42,603 44,420 43,029 44,864
3rd year 42,212 44,048 45,927 44,489 46,386
4th year 43,649 45,548 47,490 46,003 47,965

Level 6 45,960 47,959 50,004 48,439 50,505
2nd year 47,531 49,599 51,714 50,095 52,231
3rd year 49,157 51,295 53,483 51,808 54,018
4th year 50,893 53,107 55,372 53,638 55,925

Level 7 53,555 55,885 58,268 56,443 58,851
2nd year 55,397 57,807 60,272 58,385 60,875
3rd year 57,401 59,898 62,452 60,497 63,077

Level 8 60,658 63,297 65,996 63,930 66,565
2nd year 62,991 65,731 68,534 66,388 69,220
3rd year 65,884 68,750 71,682 69,437 72,399

DEPARTMENT OF LAND ADMINISTRATION
ENTERPRISE BARGAINING

No. PSA AG 8 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

Department of Land Administration
No. PSA AG 8 of 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R. H. GIFFORD

13 May 1996.
Order.

REGISTRATION OF AN
INDUSTRIAL AGREEMENT

No. PSA AG 8 of 1996.
Having heard Mr R. O�Byrne on behalf of the Applicant and
Ms J. Sales on behalf of the Respondent, and by consent, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders�

THAT the Department of Land Administration Enter-
prise Bargaining Agreement, No. PSA AG 8 of 1996, as
specified by the following schedule, be registered as an
Industrial Agreement.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement shall be known as the Department of Land
Administration Enterprise Bargaining Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Number of Employees Covered
6. Definitions
7. Relationship to Parent Award
8. Duration of Agreement
9. Single Bargaining Unit (SBU)

10. Salary
11. Bonus Payment
12. Performance Allowance
13. Hours of Work
14. Flexible Working Hours
15. Long Service Leave
16. Ceremonial/Cultural Leave
17 Future Productivity

18. Dispute Resolution Procedure
19. Signatories

Schedule A�Salaries
Schedule B�1995 Productivity Improvement Plan
Schedule C�1996 Productivity Improvement Plan

3.�SCOPE
The Agreement shall apply to Department of Land
Administration Employees in Western Australia eligible to be
members of The Civil Service Association of Western Australia
(Inc.).

4.�PARTIES BOUND
(1) The Employer:

The Chief Executive of the Department of Land Admin-
istration.

(2) The Union:
The Civil Service Association of Western Australia (Inc).

(3) The parties bound by this Agreement will oppose any
subsequent application by any other body or organisation to
be joined to this Agreement.

5.�NUMBER OF EMPLOYEES COVERED
It is estimated that 120 employees will be covered by this

Agreement.

6.�DEFINITIONS
�DOLA� means the Department of Land Administra-

tion of Western Australia
�Employee� for the purpose of this Agreement means,

someone who is referred to at Clause 3.�Scope of the
Agreement.

�Employer� means the Chief Executive of the Depart-
ment of Land Administration of Western Australia

�Parties� means the Employer and the Employee when
referred to jointly in these terms and conditions.

�Government� means the State Government of West-
ern Australia

�Minister� means the Hon Minister for Lands
�Union� means the Association listed as party to this

agreement which is listed in Clause 4 of this Agreement.
�WAIRC� means the Western Australian Industrial Re-

lations Commission

7.�RELATIONSHIP TO PARENT AWARD
The Enterprise Bargaining Agreement shall be read wholly

in conjunction with the Public Service Award 1992 which
applies to the parties bound by this document. In the case of
any inconsistencies this Agreement shall have precedence to
the extent of the inconsistencies.

8.�DURATION OF AGREEMENT
(1) This Agreement shall operate from the beginning of the

pay period during which this Agreement is registered in the
Western Australian Industrial Relations Commission and shall
remain in force until 31 December 1997.

(2) The parties will review this Agreement six months prior
to the date of expiration and begin negotiations on its renewal
or replacement.

(3) Following the process of reviewing this Agreement it
will be renewed or replaced by another Agreement or can-
celled as appropriate.

9.�SINGLE BARGAINING UNIT (SBU)
For the purpose of negotiating this and future Enterprise

Bargaining Agreements a Single Bargaining Unit has been
formed as a representative of all parties. The Single Bargain-
ing Unit will continue to monitor the implementation of the
Agreement and be responsible for its replacement.

10.�SALARY
(1) The Employee�s salary will be increased by 4.7% with

effect from 1 January 1996 and paid in accordance with Col-
umn A of Schedule A of this Agreement. This increase is in
recognition of productivity improvements achieved through
the implementation of DOLA�s 1995 Productivity Improve-
ment Plan (Refer Schedule B).

(2) On registration of DOLA�s Enterprise Bargaining Agree-
ment the Employee�s salary will be increased by 1.3% and
paid in accordance with Column B of Schedule A of this Agree-
ment.

(3) The Employee�s salary will be increased by 2% from 1
July 1996 following confirmation by the parties that the pro-
ductivity performance targets have been achieved. This in-
crease will be paid in accordance with Column C of Schedule
A of this Agreement. The productivity performance targets
are identified in Part 1 of the DOLA 1996 Productivity Im-
provement Plan (Refer Schedule C).

(4) The salary of the Employee will be increased by 2%
from 1 January 1997 following confirmation by the parties
that the productivity performance targets have been achieved.
This increase will be paid in accordance with Column D of
Schedule A of this Agreement. The productivity performance
targets are identified in Part 2 of the DOLA 1996 Productivity
Improvement Plan (Refer Schedule C).

(5) If the Productivity Improvement Plan targets are only
partially met then a proportion of the increases shown in Col-
umns C and D of Schedule A, on a pro-rata basis, will be paid
to the Employee.

11.�BONUS PAYMENT
(1) The Employee will receive a bonus of $250.00, or a pro

rata portion of $250.00 in accordance with sub clauses (3) (4)
and (5) of this clause for each period:

(a) commencing 1 January and ending 30 June,
(b) commencing 1 July and ending 31 December,

if during the period:
� no sick leave claim is submitted (flexi leave

or annual leave can be taken in place of sick
leave),

� no unauthorised absences from the workplace
are confirmed and recorded,

� no more than a total of 4 weeks of annual leave
and long service leave is taken, or 5 weeks for
an employee who is entitled to 5 weeks an-
nual leave by virtue of being located North of
26º South latitude, and

� no unpaid leave is taken.
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If the Employee takes any Public Service Award leave enti-
tlement other than those referred to in subclause (1) of this
clause, this will not affect the Employee�s entitlement to the
bonus payment.

(2) For the purposes of determining the Employee�s entitle-
ment to the performance bonus payment the number of hours
worked for the period commencing 1 January and 30 June
and commencing 1 July and ending 31 December cannot be
joined.

(3) The payment for the period commencing 1 January 1996
and ending 30 June 1996 will be a pro rata payment based on
the date of operation of this Agreement.

(4) If the Employee is a part time Employee, then pro rata
performance bonus payments, based on the number of hours
worked, will be paid provided that a minimum of 152 hours is
worked by the part time Employee in the periods referred to
in sub clauses (1)(a) and (1)(b) of this clause.

(5) If an Employee (including a part time Employee) com-
mences after the date of operation of this Agreement, then a
pro rata bonus payment will be paid for the period in which
the Employee commences provided that the Employee works
at least 152 hours during that period and satisfies the provi-
sions of sub clause (1) of this clause. The pro rata payment
will be calculated from the date on which the Employee com-
mences.

12.�PERFORMANCE ALLOWANCE
(1) From 1 July 1996 the Employee may receive an allow-

ance of up to 2% of the Employee�s salary if the Employee
meets specific performance criteria to be developed in con-
sultation with the Civil Service Association of Western Aus-
tralia (Inc).

(2) Payment of the allowance will be for a specified period.
13.�HOURS OF WORK

(1) The Employee�s normal hours of work will be an aver-
age of 38 hours per week. These hours are to be worked in
accordance with Clause 14.�Flexible Working Hours.

(2) For the purposes of this Agreement relevant clauses in
the Public Service Award 1992 shall be varied to accommo-
date the following:

(a) An Employee�s normal hours of work will be an
average of 38 hours per week.

(b) A normal work day will be an average of 7 hours
and 36 minutes.

14.�FLEXIBLE WORKING HOURS
(1) Flexible working hours means that Employees choose

their hours of work within the hours of 6.00 am and 7.00 pm
during a five day week, subject to sub clauses (2) and (3) of
this clause.

(2) Employees may negotiate their own daily starting and
finishing time, as long as they complete the required working
hours (full time or part time) up to 152 hours every four weeks.

(3) Resource needs and hours required to be worked will be
determined within the work environment and agreed by the
Supervisor and the Employee to decide the most suitable work-
ing arrangements.

(4) Where a roster is in operation a minimum of one day�s
notice will be required by either party to adjust the roster. If
requested by either party such notice will be in writing.

(5) A monitoring system is to be established for hours worked
and work output which can be used for the purposes of con-
firming hours of attendance and productivity for payment and
audit purposes.

(6) When an Employee is directed to work overtime, then
overtime rates in accordance with Clause 18.�Overtime Al-
lowance of the Public Service Award will be paid.

(7) Hours of overtime worked will not form part of the flex-
ible working hours credit for the purpose of calculating the
152 hours required to be worked under normal conditions.

(8) Within each four (4) week period, extra hours may be
accumulated and used at a later date. Hours may be accumu-
lated up to the equivalent of 38 hours at the conclusion of any
4 week accrual period.

(9) These accredited hours may be taken in any hourly com-
position agreed by the Supervisor.

15.�LONG SERVICE LEAVE
The Employee may apply to take a complete entitlement of

long service leave on full pay or half pay, or to take the leave
in not more than six separate periods, subject to the follow-
ing:

(1) If the Employee�s long service leave falls due on or
after 16 March 1988, then:

(a) the portion of long service leave being taken
by the Employee on full or half pay, shall not
be less than two weeks� entitlement;

(b) portions of long service leave of more than
two weeks shall be taken by the Employee in
multiples of weekly entitlements; and

(c) a minimum balance of long service leave of
two weeks on full pay shall remain available.

(2) If the Employee�s long service leave fell due prior to
16 March 1988, for which approval to defer the leave
has been obtained, the portion of long service leave
that can be taken on full or half pay shall be one
complete month�s entitlement or a multiple of com-
plete months.

16.�CEREMONIAL/CULTURAL LEAVE
(1) An employee covered by this Agreement is entitled to

use existing leave provisions as identified in sub clause (3) of
this clause for tribal/ceremonial/cultural purposes.

(2) Such leave shall include leave to meet the employee�s
customs and traditional law and to participate in ceremonial/
cultural activities.

(3) Each day or part thereof, taken in accordance with
subclause (1), may be deducted from short leave entitlements,
annual leave entitlements or flexi leave entitlements.

(4) Time off without pay may be granted by agreement be-
tween the employer and the employee for tribal/ceremonial/
cultural purposes.

(5) Ceremonial/Cultural leave shall be available, but not lim-
ited to Aborigines and Torres Strait Islanders.

17.�FUTURE PRODUCTIVITY
The parties recognise that it is important to encourage fu-

ture productivity improvements beyond those currently iden-
tified in this Agreement. Where such improvements are
identified and implemented they will be considered as part of
the next enterprise agreement.

18.�DISPUTE RESOLUTION PROCEDURE
In the event of any disputes, questions or difficulties be-

tween the parties as to the interpretation and implementation
of this Agreement the following procedures shall apply:

(1) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a CSA Representative.

(2) If the matter is not resolved within 5 working days
following the discussion in accordance with sub
clause (1) of this clause the matter shall be referred
by the CSA Representative to the Department of Land
Administration�s Manager, Human Resource Serv-
ices for resolution.

(3) If the matter is not resolved within 5 working days
of the CSA Representative�s notification of the dis-
pute to the Manager, Human Resource Services it
may be referred by either party to the Western Aus-
tralian Industrial Relations Commission.

19.�SIGNATORIES
Signed on behalf of
the DEPARTMENT OF LAND
ADMINISTRATION Allan Skinner

Chief Executive
Dated: 29-3-1996

Signed on behalf of
the CIVIL SERVICE ASSOCIATION OF
WESTERN AUSTRALIA (INC) D. Robinson

Secretary
Dated: 29-3-1996
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SCHEDULE A�SALARIES
Column A Column B Column C Column D

Award Annual Annual Annual Annual
Rate Rate Rate Rate Rate

4.7% 1.3% 2% 2%
(1.1.96) (On Reg) (1.7.96) (1.1.97)

Level 1
Under 17 years 10,873 11,384 11,532 11,763 11,998
17 years 12,707 13,304 13,477 13,747 14,022
18 years 14,822 15,519 15,721 16,035 16,356
19 years 17,157 17,963 18,197 18,561 18,932
20 years 19,267 20,173 20,435 20,844 21,261
21 years or 1st year of

adult service 21,165 22,160 22,448 22,897 23,355
22 years or 2nd year of

adult service 21,817 22,842 23,139 23,602 24,074
23 years or 3rd year of

adult service 22,468 23,524 23,830 24,307 24,793
24 years or 4th year of

adult service 23,115 24,201 24,516 25,006 25,506
25 years or 5th year of

adult service 23,766 24,883 25,206 25,710 26,224
26 years or 6th year of

ladult service 24,417 25,565 25,897 26,415 26,943
27 years or 7th year of

adult service 25,166 26,349 26,692 27,226 27,771
28 years or 8th year of

adult service 25,684 26,891 27,241 27,786 28,342
29 years or 9th year of

adult service 26,450 27,693 28,053 28,614 29,186
Level 2
1st year 27,367 28,653 29,025 29,606 30,198
2nd year 28,070 29,389 29,771 30,366 30,973
3rd year 28,809 30,163 30,555 31,166 31,789
4th year 29,590 30,981 31,384 32,012 32,652
5th year 30,407 31,836 32,250 32,895 33,553
Level 3
1st year 31,530 33,012 33,441 34,110 34,792
2nd year 32,405 33,928 34,369 35,056 35,757
3rd year 33,307 34,872 35,325 36,031 36,752
4th year 34,233 35,842 36,308 37,034 37,775
Level 4
1st year 35,503 37,172 37,655 38,408 39,176
2nd year 36,498 38,213 38,710 39,484 40,274
3rd year 37,522 39,286 39,797 40,593 41,405
Level 2/4
1st year 27,367 28,653 29,025 29,606 30,198
2nd year 28,809 30,163 30,555 31,166 31,789
3rd year 30,407 31,836 32,250 32,895 33,553
4th year 32,405 33,928 34,369 35,056 35,757
5th year 35,503 37,172 37,655 38,408 39,176
6th year 37,522 39,286 39,797 40,593 41,405
Level 5
1st year 39,494 41,350 41,888 42,726 43,581
2nd year 40,827 42,746 43,302 44,168 45,051
3rd year 42,212 44,196 44,771 45,666 46,579
4th year 43,649 45,701 46,295 47,221 48,165
Level 6
1st year 45,960 48,120 48,746 49,721 50,715
2nd year 47,531 49,765 50,412 51,420 52,448
3rd year 49,157 51,467 52,136 53,179 54,243
4th year 50,893 53,285 53,978 55,058 56,159
Level 7
1st year 53,555 56,072 56,801 57,937 59,096
2nd year 55,397 58,001 58,755 59,930 61,129
3rd year 57,401 60,099 60,880 62,098 63,340
Level 8
1st year 60,658 63,509 64,335 65,622 66,934
2nd year 62,991 65,952 66,809 68,145 69,508
3rd year 65,884 68,981 69,878 71,276 72,702
Level 9
1st year 69,497 72,763 73,709 75,183 76,687
2nd year 71,938 75,319 76,298 77,824 79,380
3rd year 74,722 78,234 79,251 80,836 82,453
Class 1 78,932 82,642 83,716 85,390 87,098
Class 2 83,142 87,050 88,182 89,946 91,745
Class 3 87,350 91,455 92,644 94,497 96,387
Class 4 91,560 95,863 97,109 99,051 101,032

SCHEDULE B�1995 PRODUCTIVITY
IMPROVEMENT PLAN

1. OUR AIM
The aim of the Department of Land Administration is to be

a dynamic customer focused organisation delivering quality
land administration and information products and services
through dedicated professional people.

The Department has embarked on a program of continuous
improvement and the Productivity Improvement Plan is one
of a number of key strategies in progress to achieve this aim.

2. OBJECTIVES
Through a program of continuous improvement:

(i) satisfy our customers needs by delivering quality
service in the most cost effective way; and

(ii) through improved productivity provide Government
and employees a share in the monetary gains.

3. CUSTOMER FOCUS
The Productivity Improvement Plan will focus on customer

service and reduced labour costs per unit of output.
The major services provided by the Department are:

(i) The registration of land dealings;

(ii) Development and management of Crown Land; and
(iii) The supply of land information.

All of these services are essential to the financial and eco-
nomic management of the State and are key to the growth
initiatives of Government.

To improve the delivery of these important services is key
to the Department achieving the targets set in the productivity
improvement plan. Details of the services and the improve-
ments to be achieved are outlined as follows.

4. SERVICE IMPROVEMENTS
4.1 Registration of Property Dealings
Objective: To improve by 15% the service delivery time re-

quired to register a property transaction.
This improvement will enable the Unit cost of labour ap-

plied to the processing of each property transaction registered
under the Transfer of Land Act to be reduced. The increased
productivity to be achieved will be applied to meeting increased
revenue earning work loads. These increased work loads cor-
respond to the economic growth of the State.

Benefits to clients:
� Faster transacting of property dealings.
� Reduction in labour costs for processing property

transactions.
� Reduced costs to home buyers required to meet

bridging finance payments.
Performance Indicator:

� Average time to process a property transaction to
reduce from 7 days to 6 days.

The performance indicator is based on an average of 1300
transactions processed per day.

4.2 New Title Production
Objective: To improve by 17% the service delivery time re-

quired to produce a new land title.
This improvement will enable the unit cost of labour ap-

plied to the production of each new freehold land title trans-
action to be reduced. The increased productivity achieved will
be applied to cover expected increases in business levels.

Benefits to clients:
� Land Developers will be able to transact with own-

ers and builders earlier.
� Reduced holding costs for land developers which

could be passed on to buyers.
� Reduction in labour costs for new title production.
� Improved productivity through reduced labour costs.

Performance Indicator:
� Average time to produce a new title for large land

developments (land parcels of 10 or more lots) will
not exceed 5 days.

The performance indicator is based on new titles produced
averaging 120 per day.

4.3 Title Searching
Objective: To improve by 15% the service delivery time for

title search requests.
Through improved procedures and better work scheduling

by staff an average reduction of 15% in the delivery time for
title searches will be achieved.

Benefits to clients:
� Faster and more reliable response to major customer

search requests.
� Reduction in labour costs for title searching.

Performance Indicators:
� Title search requests using the dial up service will

be delivered within 25 minutes.
� Title searches requested by conventional fax service

will be delivered within 3.25 hours.
These performance indicators are based on search requests

averaging 3000 per day.
4.4 Registration Quality
Objective: To improve by 7% the accuracy in processing

property transactions.
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In the State of Western Australia a Government guaranteed
Certificate of Title is issued. The rate at which human error is
made in the complex process of land transaction processing
has therefore always been very closely monitored.

The cost through successful claims lodged against the Titles
Assurance Fund for errors made has always been of concern.
This is best highlighted by considering the risk when an aver-
age of $122m in land transactions are processed each day by
the Department

The accuracy rate in processing land transactions will be
improved through increased training, supervision and better
quality control procedures designed and implemented by staff.

The improvement in error detection will reduce the State
risk of successful claims against the Assurance Fund. The
improvements to be implemented will be achieved within ex-
isting resources.

Benefits to clients:
� More accurate land transaction processing provid-

ing a better quality customer service.
� Reduce the State risk of claims against the Assur-

ance Fund.
Performance Indicator:

� The rate of error which currently stands at 0.14%
will be reduced to 0.13%.

4.5 Cadastral Map Production and Maintenance
Objective: To improve the currency of mapping products

and reduce costs.
The recasting of resources and streamlining of processes

will enable a reduction in the labour costs of map production
and maintenance.

Benefits to clients:
� Mapping products will contain more current infor-

mation.
� Public plan production times will be reduced by 14%.
� Reduced overall costs of map production.

Performance Indicators:
� Map production labour costs to be reduced by 10

FTEs with a salary value of $275,000.
� The mapping maintenance cycle will be reduced from

an average of 14 days to an average of 12 days.
4.6 Provision of cadastral data
Objective: To improve by 40% the spatial data update cy-

cle.
The development and introduction of a lodged layer in the

Spatial Cadastral Data Base (SCDB) will make data available
to clients at an earlier stage in the land development process.
This facility will be designed and installed by staff and main-
tained within existing resources along with all other operat-
ing requirements.

Benefits to clients:
� The currency of mapping information will be greatly

enhanced for clients.
� The time required to update the SCDB will be re-

duced.
� Savings in search costs by clients across Govern-

ment will be achieved.
� A substantial reduction in survey control costs will

be achieved.
� Service standards will be improved.

Performance Indicators:
� The SCDB maintenance cycle will be reduced from

an average of a 10 week cycle to an average 6 week
cycle for the State.

� The successful introduction of a lodged layer facil-
ity for client access.

4.7 Air Photo Service
Objective: To increase revenue and better service client de-

mand within existing resources
Improved productivity and customer satisfaction in the de-

livery of air photo products will be achieved through better
quality index information which will be designed and made
available in regions and customer premises.

These improvements will be achieved through the revision
and streamlining of current ordering and supply procedures.
Also by improving access to product information greater cli-
ent satisfaction and product demand will result.

Benefits to clients:
� Improved procedures will enable the estimated 10%

annual increase in demand to be met within existing
resource levels.

� Reduced costs of air photo print sets provided to
Government clients.

� Improved service through locally available low cost
browse set of air photography.

� An increase in revenue of 15% will be generated for
no additional cost to present outlay.

Performance Indicators:
� Meet the expected increase in demand for service of

10% within existing resources.
� Improve client service delivery times by reducing

average turnaround times for orders from 10 to 9
working days.

4.8 Improved Bushfire Detection Service
Objective: Improve Bushfire detection rate and reduce fire

surveillance costs to Government.
Remote Sensing Imagery for Bushfire detection across the

State is presently provided on a 1-2 weekly request cycle. The
present service is inadequate for early detection of all Bushfires
and requires expensive air craft surveillance by Government
agencies to compliment the imagery service.

The application of staff skills and ingenuity and by better
using existing resources a greatly improved Bushfire detec-
tion service will be provided at no extra cost.

The improved service will provide critical information for
Bushfire detection to be provided direct to district fire offices
on a daily basis. Through this improved process further and
more precise interpretation of fire risk and detection using
local knowledge will be achieved.

The Bush Fires Board have recognised that the use of tools
such as satellite imagery is essential if the State is to prevent
substantial life and property loss.

Benefits to clients:
� More current Bushfire detection opportunities across

the State to provide earlier corrective action by local
fire units.

� Reduced Bushfire surveillance costs resulting from
regular provision of imagery to regional offices
thereby reducing the frequency of aircraft surveil-
lance.

� Overall reduction in the cost of Bushfire detection
for Government.

Performance Indicators:
� The present imagery cycle of 1-2 weeks will be re-

duced to a daily cycle.
� Bushfire detection information being received di-

rectly in district fire offices daily.
4.9 Production of Crown Grants
Objective: Improve by 30% the time required to produce

Crown Grants.
Through a process of change in current procedures and

working arrangements significant improvements will be
achieved in the time required to issue Grants for Crown land.

� Reduce the time taken to issue Crown Grants by 30%.
� Quicker issue of Crown Grants contributes to im-

proved efficiency of the real estate and finance in-
dustry.

Performance Indicator:
� The average time to issue a Crown Grant to reduce

from 13 weeks to 8 weeks.
The performance indicator is based on a total 1000 Crown

Grants issued per annum.
5. APPLICATION OF IMPROVED PRODUCTIVITY
The improved productivity achieved through the implemen-

tation of the plan will provide the Department not only with
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the opportunity to reduce resource levels overall but provide
the capacity to meet the increasing business pressures and new
initiatives of Government.

Activities requiring immediate resourcing by the Depart-
ment include:

(i) Expanding Land Registry
The Department of Land Administration is required
to register all new land subdivisions created each
year. In 1993/94 a total of 28,000 new lots were cre-
ated and were added to the ever expanding registry
of land in Western Australia.
The registry will continue to be increased over the
life of the 1995 Productivity Improvement Plan with-
out the need for additional resources.
Resource capacity available though the successful
achievement of the Productivity Improvement Plan
will be applied to service this increased work load
related to the higher than normal new land subdivi-
sions created.

(ii) Government Property Register
An important initiative of Government was the es-
tablishment of a Government Property Register. This
initiative has provided the first available record of
Government owned land and property assets and their
respective value which totals $13bn.
The Government Property Register provides detailed
information of all land and property owned by Gov-
ernment agencies in Western Australia. The Regis-
ter was recently developed and implemented by
DOLA in conjunction with the Office of Govern-
ment Accommodation and the Valuer General�s Of-
fice.
The Department of Land Administration will pro-
vide the essential system support service to agencies
as a primary contact to ensure the continued mainte-
nance of the register.
Maintaining the support service will be an ongoing
activity requiring full time commitment of DOLA
resources. Again resource capacity available through
the successful achievement of the Productivity Im-
provement Plan will be applied to meet this increased
workload.

(iii) Native Title
A significant resource will be necessary to service
the Native Title process irrespective of the outcome
of the State�s High Court challenge. The workload
associated with Native Title claims and historical land
tenure searching has already impacted upon the De-
partment of Land Administration resources.
To provide the necessary support to the State in the
extraction and interpretation of historical land ten-
ure records is already requiring significant resources.
It is estimated that 10 to 12 FTE will need to be
applied by the Department to the activities directly
related to Native Title issues on an ongoing basis.
The resources necessary to be applied to Native Ti-
tle issues will be met from the resource capacity avail-
able through the successful implementation of the
Productivity Improvement Plan.

SCHEDULE C�1996 PRODUCTIVITY
IMPROVEMENT PLAN

PART 1
Achievement of the following productivity improvements

will result in a salary increase of 2% on 1 July 1996.
1.1 Performance Audit
Objectives: To expand audit coverage from financial audit-

ing to include EDP and Operational auditing and increase the
number of audits conducted in 1994/95 by 20% in 1995/96.

The Performance Audit Branch will improve productivity
in 1995/96 by expanding audit coverage from financial audit-
ing to include EDP auditing and operational auditing. This
productivity increase will be achieved by improved audit plan-
ning processes and from more effective use of existing re-
sources.

Benefits to Clients:
� Provide a more comprehensive audit service to as-

sist DOLA to achieve its objectives.
� Improved management systems through increased

scope of audits.
� More effective audit outcomes.

Performance Indicators:
� 33% reduction in approved FTE level (from 6 to 4)

compared with 1994/95.
� A 20% increase in the number of Performance Au-

dits conducted compared with 1994/95.
1.2 Quality Customer Service Program (QCSP)
Objectives: To improve service delivery, productivity and

customer satisfaction by conducting a comprehensive train-
ing program to align staff with DOLA�s vision, values and
Customer Service Charter.

QCSP is a Quality Customer Service Training Program of
12 half days over 2 years for all staff in order to provide them
with Customer service, team work and other skills that will
allow them to improve service delivery and the associated
systems and processes. A QCSP Service Leadership Program
has also been established to assist managers and supervisors
to enhance their skills and competencies to effectively man-
age within the new environment.

These Programs are being conducted by staff within DOLA
and without the use of additional resources. The impact of
having all staff attend the 12 half day sessions is effectively to
reduce the number of staff in operating areas by 9 FTEs for
the 2 years of the Program. This impact is being absorbed
within the Department�s resource allocation.

Benefits to Clients:
� Improved customer service.
� Streamlined processes to provide more responsive

service.
� Maximising the return on DOLA�s investment in

technology and people.
Performance Indicators:

� The resources required to develop and implement
the Quality Customer Service Program across DOLA
will be met from within the Department�s operating
base.

� Greater than 60% of all DOLA staff having attended
the Quality Customer Service Program.

� Reports on improvements to customer service and
changes to work practices will be prepared quarterly.

1.3 Supply Service
Objectives: To provide a more efficient supply service to

DOLA programs.
The opportunity to re-examine the provision of stationery

supplies to reduce existing operating overheads is being pur-
sued.

The main areas being examined are the need to retain and
operate a stationery store and for DOLA Employees to be as-
signed to the management of this activity.

Benefits to Clients:
� More direct provision of supplies.
� Greater flexibility and control of supply require-

ments.
Performance Indicators:

� Reduce existing operating overheads.
� Improve service delivery.

1.4 Stopped Documents
Objective: To reduce by 10% the number of registration

documents held in stopped documents per week.
This improvement will enable the unit cost of labour ap-

plied to the processing of each stopped document requisition
to be utilised in performing other essential duties. Labour will
be redirected to increase staff response time to customer tele-
phone enquiries and counter service.

Work practices in the Registration Branch will be modified
to allow staff to rectify simple errors by direct telephone or
fax contact with the lodging client
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Benefits to Clients:
� Faster processing of customers documents that are

in Stopped Documents Section but not subject to
requisition.

� Customer telephone enquiries will be attended to
more expediently.

� Customer waiting time on counters will be reduced.
� Documents that have been requested to be withdrawn

from registrations will be processed more quickly.
� Stopped document requisition notices sent and re-

ceived by customers on the same day.
Performance Indicator:

� The number of registration documents held in the
Stopped Document Section to reduce from 1350 to
1210 per week.

The performance indicator is based on an average of 1,300
transactions per day and excludes documents subject to legal
adjudication or DOLA internal requisition and those for which
a statutory extension of the time limit has been granted by the
Registrar of Titles.

1.5 Production of Crown Grants
Objective: Reduce by 6% the time required to produce

Crown Grants.
Through a continued process of change in procedures and

working arrangements further improvements will be achieved
in the time required to issue Grants for Crown land.

Benefits to Clients:
� Reduce the time taken to issue Crown Grants by 6%.
� Quicker issue of Crown Grants contributes to im-

proved efficiency of the real estate and finance in-
dustry.

Performance Indicator:
� The average time to issue a Crown Grant to reduce

from 8 weeks to 7.5 weeks.
The performance indicator is based on a total 800 Crown

Grants issued per annum.
PART 2
Achievement of the following productivity improvements

will result in a salary increase of 2% on 1 January 1997.
2.1 Registration of Property Dealings
Objective: To maintain the service delivery time required to

register a property transaction while reducing the resources
applied to this activity.

This will enable the Unit cost of labour applied to the
processing of each property transaction registered under the
Transfer of Land Act to be reduced. The increased productiv-
ity to be achieved will be applied to meeting increased de-
mands in other areas of the Land Registration Program. These
demands correspond to the economic growth of the State.

Benefits to clients:
� Faster transacting of property dealings.
� Reduction in labour costs for processing property

transactions.
� Reduced costs to those property buyers who are re-

quired to meet bridging finance payments.
Performance Indicator:

� Average time to process a property transaction to be
maintained at 5.5 days with a resource reduction of
3 FTEs to be available for reallocation within the
Land Registration Program.

The performance indicator is based on an average of 1300
transactions processed per day.

2.2 Freehold Plan Registration
Objective: To reduce by 10% the processing time for regis-

tration of a freehold survey plan/diagram.
This improvement will enable the unit cost of labour ap-

plied to the processing of each Freehold survey plan to be
reduced. The productivity achieved will be applied to cover
expected increases in business levels and new initiatives
brought about by legislative changes.

Benefits to Clients:
� Land developers will be able to transact with own-

ers and builders earlier.
� Reduced holding costs for land developers which

could be passed on to buyers.
� Reduction in labour costs for Freehold plan process-

ing.
� Improved productivity through reduced labour costs.

Performance Indicator:
� Average processing time for registration of a free-

hold survey plan/diagram will be reduced from an
average of 16.5 working days to an average of 15.5
working days.

The performance indicator is based on an average of 200
plans/diagrams per month. The proposed Survey Strata plans
and plans or diagrams stopped for reasons beyond departmental
control are not included in the performance indicator.

2.3 Stopped Documents
Objective: To reduce by 10% the number of registration

documents held in stopped documents per week.
This improvement will enable the unit cost of labour ap-

plied to the processing of each stopped document requisition
to be utilised in performing other essential duties. Labour will
be redirected to increase staff response time to customer tele-
phone enquiries and counter service.

Work practices in the Registration Branch will be modified
to allow staff to rectify simple errors by direct telephone or
fax contact with the lodging client

Benefits to Clients:
� Faster processing of customers documents that are

in Stopped Documents Section but not subject to
requisition.

� Customer telephone enquiries will be attended to
more expediently.

� Customer waiting time on counters will be reduced.
� Documents that have been requested to be withdrawn

from registrations will be processed more quickly.
� Stopped document requisition notices sent and re-

ceived by customers on the same day.
Performance Indicator:

� The number of registration documents held in the
Stopped Document Section to reduce from 1210 to
1080 per week.

The performance indicator is based on an average of 1,300
transactions per day and excludes documents subject to legal
adjudication or DOLA internal requisition and those for which
a statutory extension of the time limit has been granted by the
Registrar of Titles.

2.4 Production of Crown Grants
Objective: Reduce by 6% the time required to produce

Crown Grants.
Through a continued process of change in procedures and

working arrangements further improvements will be achieved
in the time required to issue Grants for Crown land.

Benefits to Clients:
� Reduce the time taken to issue Crown Grants by 6%.
� Quicker issue of Crown Grants contributes to im-

proved efficiency of the real estate and finance in-
dustry.

Performance Indicator:
� The average time to issue a Crown Grant to reduce

from 7.5 weeks to 7 weeks.
The performance indicator is based on a total 800 Crown

Grants issued per annum.
2.5 StreetSmart Perth Street Directory
Objective: To reduce costs in the production of the

StreetSmart Perth Street Directory.
Changes in technology have allowed competitive tender for

production of the StreetSmart Perth Street Directory will re-
sult in reduced direct costs.
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Performance Indicator:
� Reduce the production costs for the StreetSmart Perth

Street Directory by $200,000.
2.6 Small Scale Mapping
Objective: Reduce by 25% the costs of survey control for

small scale map production.
The installation of a Global Positioning System (GPS) in

aircraft will enable the control requirements for small scale
mapping to be reduced, resulting in direct cost savings.

Benefits to Clients:
� Improved response time to client requests.

Performance Indicator:
� Reduce the survey control costs for small scale maps

by 25%.

DEPARTMENT OF LOCAL GOVERNMENT
ENTERPRISE BARGAINING AGREEMENT

No. PSG AG 5 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Department of Local Government
and

The Civil Service Association of Western Australian
Incorporated.

No. PSG AG 5 of 1996.

Department of Local Government Enterprise Bargaining
Agreement 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER A.R. BEECH.

30 May 1996.
Order.

HAVING heard Ms G. Marton on behalf of the Applicant and
Mr K. Ross on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 and by consent, hereby orders�

THAT the Department of Local Government Enterprise
Bargaining Agreement 1996 be registered in accordance
with the following Schedule commencing on and from
the 22nd day of May 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Department of Local

Government Enterprise Bargaining Agreement 1996.

2.�ARRANGEMENT
 1. Title
 2. Arrangement
 3. Scope
 4. Employees Covered
 5. Parties Bound
 6. Relationship to Parent Award
 7. Duration of Agreement
 8. Purpose of this Agreement
 9. Single Bargaining Unit

10. Dispute Resolution Procedures
11. Short Leave
12. Bereavement Leave
13. Leave in Lieu of Public Service Holidays
14. Leave Loading
15. Excess Travel Time

16. Flexible Working Arrangements
17. Overtime
18. Flexitime Hours
19. Higher Duties Allowance
20. Weekend Attendance at Conferences and Seminars
21. Unpaid Hours
22. Hours
23. Enterprise Bargaining Agreement Payments
24. No Further Claims
25. Signature of Parties to the Agreement

Schedule A�Salaries

3.�SCOPE
This agreement shall apply throughout the State of Western

Australia to all persons employed by the Department of Local
Government who are members or eligible to be members of
The Civil Service Association of Western Australia (Incorpo-
rated).

4.�EMPLOYEES COVERED
(1) This agreement shall apply to all employees covered by

Clause 3.�Scope.
(2) Upon registration, the number of employees covered by

this agreement is estimated at 55.

5.�PARTIES BOUND
(1) The Employer
The Chief Executive Officer of the Department of Local

Government.
(2) The Union
The Civil Service Association of Western Australia Incor-

porated.
(3) The parties bound by this agreement will oppose any

subsequent application by any other body or organisation to
be joined to this agreement.

6.�RELATIONSHIP TO PARENT AWARD
This agreement shall be read wholly in conjunction with the

Public Service Award 1992 which applies to the parties bound
by this document. In the case of any inconsistencies this agree-
ment shall have precedence to the extent of the inconsisten-
cies.

7.�DURATION OF AGREEMENT
(1) This agreement shall operate from 22nd May 1996 and

shall remain in force for a period of twelve months. The sal-
ary increases specified in Schedule A�Salaries are payable
from January 3, 1996.

(2) Each party to this agreement accepts that its conditions
shall be binding for its term.

(3) The parties will review this agreement six months prior
to the date of expiration and begin negotiations on its renewal
or replacement.

(4) If this agreement is not renewed or replaced on expiry it
will continue in force until renewed, replaced, cancelled or
where either party withdraws from the agreement in accord-
ance with the Industrial Relations Act 1979.

8.�PURPOSE OF THIS AGREEMENT
The purpose of this agreement is to achieve ongoing im-

provements in productivity and enhance the performance of
the Department and allow the benefits from those improve-
ments to be shared by the Department, its employees and the
State Government.

9.�SINGLE BARGAINING UNIT
For the purpose of negotiating this and future enterprise

bargaining agreements a single bargaining unit has been formed
as a representative of all parties. The single bargaining unit
will continue to monitor the implementation of the agreement
and be responsible for its renewal or replacement.

10.�DISPUTE RESOLUTION PROCEDURES
(1) Individual employee grievances which may arise from

time to time shall be dealt with in accordance with the Depart-
ment of Local Government grievance procedures and shall
not form part of this agreement�s dispute resolution process.

(2) Where any questions, disputes or difficulties arise be-
tween the parties about the meaning or effect of this agree-
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ment the parties will consult to reach a settlement in accord-
ance with the following procedure:

Stage 1�The matter shall be discussed between the em-
ployee and the immediate supervisor. The matter need
not be dealt with in writing and shall be dealt with on an
informal basis. Employees may seek advice from their
union or other persons. If unresolved within a time frame
of three working days either party may refer the matter to
the appropriate manager (or director) and shall advise
the other party(s) accordingly.
Stage 2�The manager (or director) shall attempt to re-
solve the matter with the employee and/or other relevant
parties as soon as practicable but no later than seven days
after the matter is referred to him/her.
Stage 3�If unresolved either party may refer the matter
in writing to the Chief Executive Officer (CEO). The CEO
or senior officer nominated by the CEO shall attempt to
resolve the matter within ten working days of the date the
matter was referred to him/her.
Stage 4�If the parties are still unable to resolve the
issue(s) in dispute either party is free to refer any indus-
trial matter to the Western Australian Industrial Relations
Commission as appropriate. In keeping with the spirit of
this procedure, this would be after the process outlined
had been exhausted.

11.�SHORT LEAVE
Short leave, as prescribed by Clause 26.�Short Leave of

the Public Service Award 1992, shall not apply for the dura-
tion of this agreement.

12.�BEREAVEMENT LEAVE
(1) Subject to subclause (2) of this clause, on the death of:

(a) the spouse or de facto spouse of an employee;
(b) the child or step-child of an employee;
(c) the parent or step-parent of an employee; or
(d) any other person who, immediately before that per-

son�s death, lived with the employee as a member of
the employee�s family,

the employee is entitled to be paid bereavement leave of up to
two days.

(2) The two days need not be consecutive.
(3) Bereavement leave is not to be taken during a period of

any other kind of leave.
(4) An employee who claims to be entitled to paid leave

under subclause (1) of this clause is to provide to the em-
ployer, if so requested by the employer, evidence that would
satisfy a reasonable person as to:

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased per-

son.

13.�LEAVE IN LIEU OF PUBLIC SERVICE HOLIDAYS
One day�s leave in lieu to be taken in substitution of two ex-

Public Service holidays at New Year and Easter.

14.�LEAVE LOADING
(1) Leave loading shall be paid in the year it falls due sub-

ject to satisfactory performance.
(2) Leave loading payable on leave accrued prior to January

3, 1996 will be paid in 1996 as soon as practicable after the
22nd May 1996. Leave loading payable on leave accrued be-
tween January 3, 1996 and December 31, 1996 for leave not
taken in that period will be paid on the first pay period in
December 1996.

(3) Leave loading payable on accrued leave will be paid at
the officer�s substantive rate of pay.

(4) Supervisors, when approving applications for annual
leave, are required to certify that the officer�s performance
has been satisfactory and this must be reflected in the offic-
er�s most current Performance Development Programme
(PDP) report.

(5) Where an officer� performance is assessed as being sub-
standard under the existing PDP, leave loading will be with-
held until such time as the officer�s performance is satisfactory.

(6) The officer�s supervisor will determine the period of time
over which the officer will be assessed for sufficient evidence
of a return to satisfactory performance. The procedure adopted
must comply with the procedures set out in the Management
of Employee Sub-Standard Performance Manual.

(7) Where an officer has had leave loading withheld due to
sub-standard performance and subsequently receives a satis-
factory performance report, that leave loading will be paid at
the rate of pay applicable at the date the loading was origi-
nally due.

15.�EXCESS TRAVEL TIME
The excess travel time contained in subclause (7) of Clause

18.�Overtime Allowance of the Public Service Award 1992
will no longer apply.

16.�FLEXIBLE WORKING ARRANGEMENTS
Flexible working arrangements will apply within the con-

cept of employees being required to work, on average, 152
hours in a four week period. Employees will not be required
to work in excess of twelve hours in one day without agree-
ment from the employee, nor for more than five hours without
a meal break. No employee shall be required to recommence
work until at leave ten hours have elapsed from the time the
previous period of work ceased.

17.�OVERTIME
Overtime provisions shall only apply to time in excess of

152 hours in any four week period and at a maximum time
and a half penalty rate for weekdays, weekends and public
holidays.

18.�FLEXITIME HOURS
The maximum amount of hours that can be carried over from

one settlement period to another for those employees working
flexible hours is fifteen.

19.�HIGHER DUTIES ALLOWANCE
(1) An employee will only be paid higher duties allowance

when that employee acts in a position which is classified higher
than their own for a period of ten working days or more.

(2) Where a period of acting higher duties equals or exceeds
ten working days the higher duties allowance will be paid for
the entire period of those acting higher duties.

(3) Acting higher duties for lesser periods will, on applica-
tion from the employee, be recorded on the official staff records
as evidence for promotional or other purposes.

20.�WEEKEND ATTENDANCE AT CONFERENCES
AND SEMINARS

Attendance at local government conferences and training
seminars held on weekends will not be subject to overtime
provisions. The hours so worked shall be regarded as normal
hours as provided for in Clause 16.�Flexible Working Ar-
rangements.

21.�UNPAID HOURS
In order to implement the new Local Government Act by

July 1, 1996, staff involved in the implementation agree to
continue working existing additional hours until June 30, 1996
in order to achieve the implementation date.

22.�HOURS
Employees are required to work 7 hours 36 minutes per day

which equates to a 38 hour week.

23.�ENTERPRISE BARGAINING AGREEMENT
PAYMENTS

(1) This agreement provides for a payment of 6% over and
above the existing award rates as at January 3, 1996 and the
payment of a further 2% as at July 1, 1996.

(2) The award rates as at January 3, 1996 and payments
under this agreement are set out in Schedule A�Salaries.

(3) The employees agree to support changes occurring within
the workplace as a result of reforms arising from the introduc-
tion of the new Local Government Act.

24.�NO FURTHER CLAIMS
The parties undertake that, for the duration of this agree-

ment, there shall be no further salary or wage increases sought
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or granted except as provided for under the terms of this agree-
ment, with the exception of reclassifications and temporary
special allowances.

25.�SIGNATURE OF PARTIES TO THE AGREEMENT
Signed for and on behalf of the parties to the agreement.

Dave Robinson
State Secretary
The Civil Service Association of Western Australia
Incorporated

2/4/1996
John Anthony Lynch
Executive Director
Department of Local Government
2/4/1996

SCHEDULE A�SALARIES
LEVEL AWARD PAYABLE PAYABLE

RATE 3.1.96 to 30.6.96 1.7.96 to 31.3.97
$ $ $

LEVEL 1
Under 17 years 10,873 11,525 11,756
17 years 12,707 13,469 13,739
18 years 14,822 15,711 16,026
19 years 17,157 18,186 18,550
20 years 19,267 20,423 20,831
21 or 1st year 21,165 22,435 22,884
22 or 2nd year 21,817 23,126 23,589
23 or 3rd year 22,468 23,816 24,292
24 or 4th year 23,115 24,502 24,992
25 or 5th year 23,766 25,192 25,696
26 or 6th year 24,417 25,882 26,400
27 or 7th year 25,166 26,676 27,209
28 or 8th year 25,684 27,225 27,770
29 or 9th year 26,450 28,037 28,598
LEVEL 2
1st year 27,367 29,009 29,589
2nd year 28,070 29,754 30,349
3rd year 28,809 30,538 31,148
4th year 29,590 31,365 31,993
5th year 30,407 32,231 32,876
LEVEL 3
1st year 31,530 33,422 34,090
2nd year 32,405 34,349 35,036
3rd year 33,307 35,305 36,012
4th year 34,233 36,287 37,013
LEVEL 4
1st year 35,503 37,633 38,386
2nd year 36,498 38,688 39,462
3rd year 37,522 39,773 40,569
LEVEL 5
1st year 39,494 41,864 42,701
2nd year 40,827 43,277 44,142
3rd year 42,212 44,745 45,640
4th year 43,649 46,268 47,193
LEVEL 6
1st year 45,960 48,718 49,692
2nd year 47,531 50,383 51,391
3rd year 49,157 52,106 53,149
4th year 50,893 53,947 55,026
LEVEL 7
1st year 53,555 56,768 57,904
2nd year 55,397 58,721 59,895
3rd year 57,401 60,845 62,062
LEVEL 8
1st year 60,658 64,297 65,583
2nd year 62,991 66,770 68,106
3rd year 65,884 69,837 71,234
LEVEL 9
1st year 69,497 73,667 75,140
2nd year 71,938 76,254 77,779
3rd year 74,722 79,205 80,789

DEPARTMENT OF THE REGISTRAR, WESTERN
AUSTRALIAN INDUSTRIAL RELATIONS

COMMISSION, ENTERPRISE BARGAINING
AGREEMENT 1996

No. PSA AG 128 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Civil Service Association of Western Australian Branch
and

Department of the Registrar.
No. PSA AG 128 of 1996.

Department of the Registrar, Western Australian Industrial
Relations Commission Enterprise Bargaining Agreement

1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

5 June 1996.
Order.

HAVING heard Mr D. Newman on behalf of the Applicant
and Mr P. Wishart and with him Mr R. Cantrell on behalf of
Respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders�

THAT the Agreement known as the Department of the
Registrar, Western Australian Industrial Relations Com-
mission Enterprise Bargaining Agreement 1996 signed
by me for identification and attached hereto be and is
hereby registered as an industrial agreement and shall have
effect on and from 31 May 1996.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Department of the

Registrar, Western Australian Industrial Relations Commis-
sion, Enterprise Bargaining Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Definitions
4. Parties to the Agreement
5. Scope of Agreement
6. Date and Duration of Agreement
7. Relationship to Parent Award
8. Single Bargaining Unit
9. Audit of 4% 2nd Tier and 1989 Structural Efficiency

Principles
10. Objectives
11. Salary Rates
12. Parental Leave
13. Family Carer�s Leave
14. Bereavement Leave
15. Sick Leave
16. Public Holidays
17. Family/Ceremonial/Cultural Leave
18. Annual Leave Travel Concessions
19. Annual Leave Loading
20. Annual Leave For Chambers Staff
21 Meal Allowance

22. Notification of Change
23. Dispute Resolution Procedure
24. No Further Claims
25. Potential Number of Employees Under this Agree-

ment
26. Signatures of Parties to the Agreement

Appendix A � Corporate Objectives, Strategies and
Outcomes
Appendix B � Salary Rates by Classification Level
Appendix C � Performance Targets and Assessment
For Salary Increases
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3.�DEFINITIONS
In this Agreement the following expressions shall have the

following meanings�
� �Employer� means the Chief Executive Officer, De-

partment of the Registrar, Western Australian Indus-
trial Relations Commission.

� �Employees� means those persons employed under
the provisions of Part III of the Public Sector Man-
agement Act 1994.

� �Department� means Department of the Registrar,
Western Australian Industrial Relations Commission.

� �Agreement� means the Department of the Regis-
trar, W.A. Industrial Relations Commission Enter-
prise Agreement of 1996.

� �Union� means the Association listed as a party to
this Agreement in Clause 4 of this Agreement.

4.�PARTIES TO THE AGREEMENT
This Agreement is made between the Chief Executive Of-

ficer, Department of the Registrar, Western Australian Indus-
trial Relations Commission (employing authority) and the Civil
Service Association of Western Australia Incorporated, a reg-
istered organisation of employees.

5.�SCOPE OF AGREEMENT
This Agreement shall apply to all employees employed un-

der the provision of Part III of the Public Sector Management
Act 1994, who are employed by the Chief Executive Officer
(employing authority) within the scope of the Public Service
Award 1992.

6.�DATE AND DURATION OF AGREEMENT
(1) This Agreement shall operate from the beginning of the

first pay period commencing on or after the date on which this
Agreement is registered in the Western Australian Industrial
Relations Commission and shall apply until the 30th June 1997.

(2) The parties to this Agreement agree to re-open negotia-
tions six months prior to the expiry of the period of this agree-
ment with the view of establishing a new Enterprise Agreement.

7.�RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted in con-

junction with the Public Service Award 1992 which applies to
the parties bound to this Agreement.

(2) Where there is any inconsistency between this Agree-
ment and the Award this Agreement will prevail to the extent
of the inconsistency.

8.�SINGLE BARGAINING UNIT
(1) The parties to this Agreement have formed a Single Bar-

gaining Unit (SBU).
(2) The SBU which comprises representatives from the De-

partment and the Civil Service Association of Western Aus-
tralia (CSA) has conducted negotiations and reached full
agreement with the employer represented by this Agreement.

9.�AUDIT OF 4% 2ND TIER AND 1989 STRUCTURAL
EFFICIENCY PRINCIPLES

The parties agree that matters arising from previous Indus-
trial Agreements and Award changes emanating from the �Re-
structuring and Efficiency Principle� of 1987, the Structural
Efficiency Principles of the 1988 and 1989 of the National
and State Wage Cases shall not be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.

A complete audit of Structural Efficiency initiatives since
the advent of Restructuring and Efficiency Principles of 1987
has been completed and all parties confirm that none of the
previous initiatives form part of this Agreement.

10.�OBJECTIVES
(1) The parties agree that the objectives of this Agreement

are to�
(a) improve productivity, effectiveness and efficiency;
(b) ensure that gains achieved through this Agreement

from improved productivity and changes to
workplace culture are shared by the employees, em-
ployer and the clients and the government on behalf

of the community;
(c) ensure that the Department operates in a manner

consistent with the principles outlined in section 7
of the Public Sector Management Act;

(d) meet employment security through the improvement
of efficiency and effectiveness of Departmental serv-
ices;

(e) develop and pursue change on a co-operative basis.
(2) By reaching this Agreement the parties have recognised

that the Employer and the Employees will support the organi-
sational mission of the Department by�

(a) being sensitive and responsive to the needs of cus-
tomers;

(b) continuously improving practices in all areas of serv-
ice;

(c) providing services on a value for money basis in line
with community expectations;

(d) implementing human resource practices to enable the
achievement of corporate objectives;

(3) Further, the parties to this Agreement recognise the pri-
orities and outcomes attached as Appendix A are an essential
element in obtaining future productivity based pay rises and
will co-operatively participate in the development and imple-
mentation of strategies to meet the stated outcomes.

(4) Initiatives that may arise out of this Agreement are but
not limited to�

(a) an adoption of an organisational culture where the
services delivered by the Department will be cus-
tomer driven; this will include an increase in the
access times for the customers of the Department to
lodge and have documents processed;

(b) improvement of participative practices within the
agency;

(c) development and implementation of technology
tools, new management systems and improved work
management, reduced operating costs, enhanced
safety and improved productivity and efficiency in
the Department;

(d) the training and development of employees in the
use of technology including keyboarding and soft-
ware application user skills. The acquisition of these
skills will enable the Department to review structure
on the basis of improved individual keyboard
proficiencies, general efficiency and effectiveness;

(e) implementation of a process of continuous improve-
ment and quality management within the Depart-
ment;

(f) the Department and its employees being committed
to the effective implementation of Occupational
Health, Safety and Welfare and the reduction of sick
leave.

(5) The performance targets and outcomes at Appendix C
link the objectives and initiatives of this Agreement to the
payment of the second and third pay rises.

(6) The Department is seeking workplace reform or change.
This change will be consistent with the corporate objectives
in order to achieve the outcomes required.

(7) This Agreement recognises that workplace change will
be done in consultation with employees with the objective of
reaching agreement as to the change and the change process.

(8) An integral part of workplace change will be the es-
tablishment of a program of reform. The stages of this pro-
gram are�

(a) the establishment of consultative mechanisms, em-
ployee awareness sessions, training of consultative
committees and further developing reform goals:

(b) development of a corporate vision for the Depart-
ment integrating the strategic plan with any restruc-
turing and redevelopment of key performance
objectives for the Department in accordance with
broad corporate goals;

(c) defining process steps at the Department and identi-
fying other productivity barriers.

(d) sorting barriers into system and work organisation
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categories, developing solutions to system barriers
and making recommendations to Corporate Execu-
tive;

(e) identifying the cause of work organisation barriers
and giving solutions to these;

(f) identifying current work practices and how these
contribute to productivity barriers;

(g) identifying the skills required for any new jobs and
the skills held by current job occupants;

(h) developing a skill based training structure establish-
ment.

(9) As a complement to workplace reform the Department
is committed to introducing a productivity measurement pro-
gram which will�

(a) train employees on the job to develop measures to
create an awareness of productivity within the De-
partment and how this relates to their required out-
comes;

(b) establishing the profile of existing performance from
which to pay for improvement in productivity, and

(c) provide ongoing mechanisms for the monitoring,
analysis and evaluation of changes introduced.

11.�SALARY RATES
(1) The salary rates prescribed in the Award are to be in-

creased in the following manner�
(a) An increase of 4% from the first pay period on or

after 27 February 1996.
(b) A second increase of 2% from the first pay period

on or after 1 July 1996.
(c) A third increase of 1% from the first pay period on

or after 1 January 1997.
(2) The salary increases outlined are in addition to the first

and second arbitrated safety net adjustments, however, the third
arbitrated safety net shall be absorbed into this Agreement.

(3) The effect of the salary rate increases are reflected by
classification in Appendix B of this Agreement.

(4) Payment of the second and third salary increases is de-
pendent on specific performance targets being met as outlined
in Appendix C of this Agreement.

(5) Subject to subclause (4) if any of the performance tar-
gets outlined in Appendix C as being applicable to the pay-
ment of the second and third pay rise are not met then that pay
rise shall be deferred in accordance with the assessment method
outlined at Appendix C of this Agreement.

(6) Where a target specified in Appendix C of this Agree-
ment as being applicable to the payment of a salary increase is
unable to be met due to management or Government policy
beyond the control of the parties it shall not affect the grant-
ing of salary increases under this Agreement.

(7) The parties agree that where deferral of a pay increase
under this Agreement is contemplated under subclauses (8) or
(9) they will meet to discuss issues which may be preventing
employees from accessing such pay increases.

(8) Payment/Deferral of Second Salary Increase
(a) Where a deferral of the second pay increase occurs,

a re-assessment of the relevant performance target(s)
shall be made on October 1, 1996 and if the per-
formance target(s) is/are judged to have been met
the deferred pay rise shall be operative from that date.

(b) Should the reassessment indicate that the perform-
ance target(s) have still not been met then the sec-
ond pay rise shall continue to be deferred and a
further reassessment of the relevant performance
target(s) made on January 1, 1997. If the perform-
ance target(s) is/are judged to have been met the de-
ferred pay rise shall be operative from that date.
Subject to subclause (9) the payment of the second
pay rise in these circumstances shall not alter the
operative date of the third pay increase.

(c) Should the reassessment on January 1, 1997 indi-
cate that the performance target(s) have still not been
met then the second pay rise shall be deferred sub-
ject to further reassessment on April 1, 1997. If the
performance target(s) have not been met then the

pay rise shall be deferred and dealt with as per
subclause (10) of this Clause.

(9) Payment/Deferral of Third Pay Increase
(a) Where a deferral of the third pay increase occurs, a

re-assessment of the relevant performance target(s)
shall be made on April 1, 1997 and if the perform-
ance target(s) is/are judged to have been met the
deferred pay rise shall be operative from that date.

(b) Should the reassessment indicate that the perform-
ance target(s) have still not been met then the third
pay rise shall be dealt with as per subclause (10) of
this Clause.

(10) Incorporation of Deferred Pay Rises Into Subsequent
Agreement

Reassessment of the deferred pay rises will be made on June
30, 1997. Should this reassessment indicate that the perform-
ance target(s) have been met then the deferred pay rises shall
be incorporated into any new Agreement and shall be paid
from the operative date of the Agreement. If, however, the
performance target(s) for any deferred pay rise is still not be-
ing met then the deferment shall continue but be subject to
further reassessment each three months thereafter, notwith-
standing that this will occur during the term of any new Agree-
ment between the parties.

12.�PARENTAL LEAVE
(1) Definition

(a) �Employee� includes full time, part time, permanent
and fixed term contract employees

(b) �Replacement Employee� is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave

(2) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks�

unpaid parental leave in respect of the birth of a child
to the employee or the employee�s spouse/partner.

(b) Where the employee applying for the leave is the
partner of a pregnant spouse, one week�s annual leave
may be taken at the birth of the child concurrently
with parental leave taken by the pregnant employee.

(c) An employee adopting a child under the age of five
years shall be entitled to three weeks� parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(d) An employee seeking to adopt a child shall be enti-
tled to two days� unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or resid-
ing outside the Perth metropolitan area are entitled
to an additional day�s leave. The employee may take
any paid leave entitlement in lieu of this leave.

(e) Subject to subclause (2)(b) of this clause, where both
partners are employed by the Department the leave
shall not be taken concurrently except under special
circumstances and with the approval of the Chief
Executive Officer.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave.

(b) An employee may extend the maximum period of
parental leave with a period of accrued annual leave,
accrued long service leave or leave without pay sub-
ject to the Chief Executive Officer�s approval.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid award absences.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(e) Where a pregnant employee not on parental leave
suffers illness related to the employee�s pregnancy
or is required to undergo a pregnancy related medi-
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cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(4) Notice and Variation
(a) The employee shall give not less than four weeks�

written notice to the Department of the date the em-
ployee proposes to commence parental leave stating
the period of leave to be taken.

(b) An employee proceeding on parental leave may elect
to take a shorter period of leave and may at any time
during that period of leave elect to reduce or extend
the period stated in the original application provided
four weeks� written notice is provided.

(5) Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred inter-
nally to a safe position of the same classification until
the commencement of parental leave.

(b) (i) Where the employer is unable to provide a safe
job with the organisation, or modify the work
to the extent required to provide safe employ-
ment, with the consent of the employee, and
where practicable, the employee may be trans-
ferred to another agency until the commence-
ment of parental leave.

(ii) Where an external transfer is arranged, the
work undertaken by the employee shall be at
the same classification and within the employ-
ee�s competence.

(c) If the transfer to a safe position is not practicable,
the employee may take leave for such period as is
certified necessary by a registered medical practi-
tioner.

(6) Replacement Employee
Prior to engaging a replacement employee the Department

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to return to work of
the employee on parental leave.

(7) Return to Work
(a) An employee shall confirm the intention to return to

work by notice in writing to the Department not less
than four weeks prior to the expiration of the period
of parental leave;

(b) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to subclause (5) hereof the employee is
entitled to return to the position occupied immedi-
ately prior to the transfer.

(c) In accordance with Clause 9.��Part-Time Employ-
ment� of the Public Service Award 1992, an em-
ployee may apply to return to work on a part-time
basis to the same position occupied prior to the com-
mencement of leave or to a different position at the
same classification level on a part-time basis.

(d) For the purposes of this Agreement, �part-time� is
considered to be any hours less than 37.5 hours per
week the rate of pay being proportionate to the time
worked relative to full-time employment.

(e) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level within the
employee�s competency and skills.

(8) Effect of Leave on Employment Contract
(a) Fixed Term Contract

An employee employed for a fixed term contract shall
have the same entitlement to parental leave, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(b) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

(c) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the Public Service
Award 1992.

13.�FAMILY CARERS LEAVE
(1) Employees covered by this Agreement may with the ap-

proval of the Chief Executive Officer use up to five days ac-
crued sick leave in any calendar year in accordance with this
clause to provide care for another person who is ill, subject
to�

(a) the employee having available not less than ten days
accrued or pro rata sick leave for their own use in
that calendar year; and

(b) the employee being an employee with family respon-
sibility; and

(c) the person concerned being either�
(i) a member of the employee�s immediate fam-

ily; or
(ii) a member of the employee�s household.

(d) production of evidence satisfactory to the employer
in proof of the illness of the other person in accord-
ance with Clause 22 subclause 2 (a) of the parent
award with the words �sick leave� substituted with
the words �family carer�s leave�.

(e) the term �immediate family� includes:
(i) a partner (including a spouse or de facto

spouse) of the employee. A partner means a
person who lives with the first mentioned per-
son on a bona fide domestic basis although
not legally married to that person; and

(ii) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or partner of the employee.

(2) the employee shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the esti-
mated length of absence. If it is not practicable for the em-
ployee to give prior notice of absence, the employee shall notify
the employer by telephone of such absence.

(3) The employer having regard to the need and nature of
the care required may approve further periods of family carer�s
leave, utilising short leave, accrued annual leave or long serv-
ice leave entitlements, as is necessary in the circumstances.

(4) An employee may elect with the consent of the Depart-
ment to take unpaid leave, for the purposes of providing care
to an immediate family member who is ill.

14.�BEREAVEMENT LEAVE
(1) On the death of�

(a) the spouse or defacto spouse of an employee;
(b) the child or stepchild of an employee;
(c) the parent or step-parent of an employee;
(d) the grandparent or grandchild of an employee;
(e) a sibling of the employee; or
(f) any other person who immediately before that per-

son�s death lived with the employee as a member of
the employee�s family,

the employee is entitled to be paid bereavement leave of
up to two days.

(2) The two days need not be consecutive.
(3) Bereavement leave is not to be taken during the period

of any other kind of leave. Where bereavement leave is taken,
the employee agrees to provide, if requested, proof of the re-
lationship to the deceased.
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15�SICK LEAVE
The Department will apply the conditions contained in

Clause 22.�Sick Leave of the Public Service Award 1992
with the exception that sick leave credits will only be on a full
pay basis as follows�

Sick Leave
on full pay

On the day of initial appointment  6 days
On completion of 6 months continuous

service   6.5 days
On the completion of 12 months

continuous service  12.5 days
On the completion of each further period

of 12 months continuous service 12.5 days

16.�PUBLIC HOLIDAYS
(1) The following days will be paid public holidays�

New Years Day, Australia Day, Good Friday, Easter
Monday, Christmas Day, Boxing Day, Anzac Day, The
Sovereigns Birthday, Foundation day, Labour Day.

(2) When any of these days mentioned falls on a Saturday
or on a Sunday, the holiday will be observed on the next suc-
ceeding Monday.

(3) When Boxing Day falls on a Sunday or Monday the
holiday will be observed on the next Tuesday. In each case the
substituted day will be a holiday without deduction of pay
and the day for which it is substituted shall not be a holiday.

17.�FAMILY/CEREMONIAL/CULTURAL LEAVE
(1) An employee covered by this Agreement is entitled up to

two days leave without loss of pay for family, ceremonial or
cultural leave purposes.

(2) Family/Ceremonial/Cultural leave shall be available on
an annual basis commencing 1st January each year and shall
not accrue year to year.

(3) Such leave shall include leave to meet the employee�s
family responsibilities, customs or traditional law and enable
the participation in family, ceremonial or cultural activities.

(4) Leave without pay may be granted by agreement be-
tween the employer and employee for ceremonial or cultural
leave purposes.

(5) The employee shall where practicable, give the employer
notice prior to the absence, of the intention to take leave. If it
is not practicable for the employee to give prior notice of ab-
sence, the employee shall notify the employer by telephone of
such absence.

18.�ANNUAL LEAVE TRAVEL CONCESSIONS
(1) The Travel Concessions contained in the table in Clause

19(10) of the Public Service Award 1992 are provided to em-
ployees and their dependants of the Karratha Office of the
Department when proceeding on annual leave to a destination
outside the Karratha region.

(2) Provided that such concessions shall not exceed the value
of the Apex return economy airfares from their headquarters
to the destination of Perth then the employee may use that
concession for any air travel destination.

19.�ANNUAL LEAVE LOADING
(1) The Department will apply the conditions contained in

Clause 19(11) of the Public Service Award 1992, with the fol-
lowing additions�

(a) that the balance of the four weeks leave loading due
to an employee on the current years leave entitle-
ment will be payable in the first pay period in De-
cember of the year in which it becomes due.

(b) subject to the availability of funds, the employer may
approve any application for the payout of any leave
loading accrued prior to December 1995 to an em-
ployee.

(c) Any payout of accrued leave loading shall be in writ-
ing and sealed by signatories of the parties.

20.�ANNUAL LEAVE FOR CHAMBERS STAFF
Where practicable, employees who work in Chambers will

clear annual leave in conjunction with their Commissioner.

21.�MEAL ALLOWANCE
When an officer has completed a period of overtime and

has qualified for the payment of a meal allowance, such al-
lowance shall be paid through the normal payroll processing
procedures of the Department. Such payments shall be identi-
fied through specific tax free processing codes.

22.�NOTIFICATION OF CHANGE
(1) Where the employer has decided to take action that is

likely to have a significant effect on an employee or make an
employee�s position redundant, the employee, and where ap-
propriate the union, will be informed by the employer as soon
as is practical after the decision has been made, of the action
or the redundancy, and will have the opportunity to discuss
with the employer�

(a) the likely effect of the action or redundancy in re-
spect of the employee; and

(b) the measures that may be taken by the employee or
the employer to avoid or minimise the significant
effect.

(2) �Significant effect� means any changes in the composi-
tion, operation or size of the workforce or the skills required,
changes in job opportunities, promotion opportunities, the need
for retraining or transfer of employees.

(3) The employer is not required when providing informa-
tion or holding a discussion to disclose information that may
seriously harm�

(a) the Department�s business undertakings; and
(b) the Department�s interest in the carrying on or depo-

sition of the business undertaking.
(4) If desired by any employee, full consultation will occur

through the Civil Service Association of Western Australia
(Inc.).

23.�DISPUTE RESOLUTION PROCEDURE
(1) Subject to the provisions of the Public Sector Manage-

ment Act, 1994, the following procedures are to be followed
in connection with questions, disputes or difficulties arising
under this Agreement.

(a) The parties to the dispute shall attempt to resolve
the matter by mutual discussion and determination.

(b) If the parties are unable to resolve the dispute, the
matter, at the request of the other party, shall be re-
ferred to a meeting between the parties to the Agree-
ment together with any additional representative as
may be agreed to the parties.

(c) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

24.�NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with State Wage Case Principles.

25.�POTENTIAL NUMBER OF EMPLOYEESUNDER
THIS AGREEMENT

The potential number of employees party to this Agreement
is 55. The Department is also offering a Workplace Agree-
ment and therefore some of the potential number of employ-
ees party to this Agreement may be reduced by those employees
taking up the Workplace Agreement.

26.�SIGNATURES OF PARTIES TO THE AGREEMENT
Signatories
Signed by John G. Carrigg,
Chief Executive Officer
for and on behalf of the
DEPARTMENT OF THE REGISTRAR................................
Date: 27 May 1996.

Signed for and on behalf of the
COMMUNITY AND PUBLIC SECTOR UNION/
CIVIL SERVICE ASSOCIATION WESTERN
AUSTRALIA BRANCH by:            ..................................
Date: ..../ .... / ....
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EAST SPART PROJECT (VARANUS ISLAND)
AGREEMENT 1996
No. AG 78 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Clough Engineering Ltd

and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Another.
No. AG 78 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
9 May 1996.

Order.
HAVING heard Mr M. Creedy on behalf of the Applicant and
Mr G. Sturman on behalf of The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of
Workers�Western Australian Branch, and Mr W. Tracey on
behalf of Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia (W.A. Branch)
and Energy, Timberyards, Sawmills and Woodworkers Union
of Australia (W.A. Branch) and Mr C. Young on behalf of the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the following schedule titled the �East Spart
Project (Varanus Island) Agreement 1996� signed for me
for identification, be registered as an Enterprise Bargain-
ing Industrial Agreement to take effect on the first pay
period commencing on or after the 29th day of April 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
1. TITLE

This Agreement shall be known as the East Spar Project
(Varanus Island) Agreement 1996.

2. ARRANGEMENT
1. Title
2. Arrangement
3. Area, Scope and Parties Bound
4. General Conditions of Employment
5. Aims and Objectives
6. Non Precedent
7. Boots and Boot Allowance
8. Site Allowance
9. Welding Related Allowances

10. Hours of Work
11. Improvement Measures
12. Rest and Recreation Leave/Hours of Work
13. Project Payment/Redundancy Payment
14. Superannuation
15. Taxi Fares
16. Resolution of Disputes
17. Safety and the Environment
18. Safety Grievance Procedure
19. Alcohol and Prohibited Drugs
20. Security
21. Messing and Accommodation
22. Hygiene
23. Equal Employment Opportunity
24. Public Holidays and Annual Leave
25. Cyclone Procedure
26. Wage Rates
27. No Extra Claims
28. Term
29. Signatories to Agreement

3. AREA, SCOPE AND PARTIES BOUND
This Agreement shall apply to an estimated 60 employees

of Clough Engineering Limited operating on behalf of the East
Spar Alliance and engaged on the construction of a Gas
Treatment Plant on Varanus Island.

Awards
Metal Trades (General) Award 1966 Part II�Construction

Work No. 13 of 1965
Engine Drivers (Building and Steel) Construction Award

No. 20 of 1973
Electrical Contracting Industry Award No. R22 of 1978
Unions
The Automotive, Food, Metals, Engineering, Printing &

Kindred Industries Union of Workers�WA Branch
The Construction, Mining, Energy, Timberyards, Sawmills

and Woodworkers
Union of Australia�Western Australian Branch
Communication, Electrical, Electronic, Energy, Information,

Postal, Plumbing and Allied Workers� Union of Australia,
Engineering and Electrical Division�WA Branch

4. GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in this Agreement, the terms and

conditions of each employee covered by this Agreement shall
be as prescribed in the Award by which the employee would
be bound if not for this Agreement and where the provisions
of such Award are inconsistent with the provisions of this
Agreement, the provisions of this Agreement shall prevail.

5. AIMS AND OBJECTIVES
This Agreement will facilitate a co-operative approach to

employment relationships with the objective of achieving a
productive and efficient working environment on the project.

Further, the parties are jointly committed to ensuring a
successful and timely completion of the project.

6. NON PRECEDENT
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other project,
plant or enterprise, or to be cited in any arbitral or other
proceedings before any Industrial Relations Tribunal.

7. BOOTS AND BOOT ALLOWANCE
(1) Each employee on commencing employment with the

employer shall be provided with one pair of safety boots free
of charge.

(2) Subclause (1) of this clause shall not apply if the employer
has previously issued safety footwear to a current employee
and such footwear is in good condition.

(3) Employees shall also be paid a safety footwear allowance
of $0.06 per hour for each hour worked, except where such an
allowance is prescribed by their relevant Award.

8. SITE ALLOWANCE
A site allowance of $3.50 per hour for each hour worked

shall be paid in recognition of the disabilities associated in
carrying out construction work on the Varanus Island site and
such payment shall be in lieu of all prescribed disability
allowances in the named Awards and shall be in addition to
the location allowance applicable in each of the named Awards.

9. WELDING RELATED ALLOWANCES
9.1 Welding Allowance
A welder special class who is qualified to and working to

the levels set out in ASME-9 and ANSI-B-31.3, shall be paid
an allowance at the rate of $27.80 per week. This allowance
shall be in addition to all other applicable allowances and shall
be paid for all purposes.

9.2 Work Inside Pipes or Pressure Vessels
9.2.1 Welding Work
An employee required to perform welding work inside pipes

or pressure vessels shall be paid an allowance of $2.35 per
hour worked, whilst employed on such work.

9.2.2 Other Work Inside Pipes or Pressure Vessels
An employee, other than an employee required to perform

welding work, who is required to perform work within pipe or
pressure vessels, shall be paid an allowance of $1.35 per hour
worked, whilst employed on such work.
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9.2.3 Allowances Not Cumulative
The allowances prescribed in (9.2.1) and (9.2.2) above shall

not be paid cumulatively, for any time worked.

10. HOURS OF WORK
Notwithstanding the provisions of the relevant Award(s),

starting times of the ordinary working hours may be altered
by agreement between the employer and employees concerned
to facilitate a more productive working day, provided they are
within the spread of hours 6.00am to 6.00pm. Where shift
work is to be worked, the provisions of the relevant Awards
will apply.

11. IMPROVEMENT MEASURES
In order to achieve the main aims of improved productivity,

efficiency and flexibility, the following measures will be
implemented.

(1) Electronic Fund Transfer�Payment of wages will be by
Electronic Fund Transfer into bank accounts nominated by
employees.

(2) Flexibility�In the interests of developing a more highly
skilled and flexible project workforce and removing restrictive
demarcation barriers from the workplace, employees shall�

(a) Carry out all directions and duties that are within
the scope of their skill and training, whilst ensuring
the safety and quality requirements of the project
are maintained.

(b) Acknowledge the importance of complying with and
observing all safety rules and regulations set down
for the project, particularly in a construction envi-
ronment.

(c) Subject to appropriate training, properly use all pro-
tective clothing and equipment provided by the em-
ployer for specified circumstances.

(d) Comply with the disputes avoidance procedure as
set out in this Agreement.

(e) Recognise the right of the employer to have an ap-
propriate number and mix of classification skills
during any hours of work.

(3) Sick Leave�On lawful termination of employment under
this Agreement an employee with sick leave accrued for their
duration on the project under the terms of the relevant Award,
which has not been taken, shall be paid the amount of
outstanding sick leave hours at his ordinary rate of pay as
prescribed by this Agreement.

The provisions of this clause do not apply to casual
employees.

12. REST AND RECREATION LEAVE/HOURS OF
WORK

(1) Employees engaged in work to which this Agreement
applies shall be entitled to Rest and Recreation Leave in
accordance with the relevant award after the completion of
each four (4) weeks� continuous service on site by the employee
in lieu of the four months of continuous service provided
therein.

(2) The leave provided for in subclause (1) hereof shall be
taken as soon as practicable, as agreed between the employer
and the employee or, in the absence of agreement, upon not
less than one week�s notice by the employer to the employee.

(3) Notwithstanding the provisions of the relevant awards,
an employee who works in excess of 38 ordinary hours in any
week shall accrue an entitlement to 24 minutes worked in
excess of seven hours 36 minutes per day, provided the
maximum accrual in any week shall not exceed two hours.

(4) The leave so accrued shall be taken concurrently with
the period of leave provided in subclause (1) hereof, provided
that should the services of an employee terminated with any
such accrued leave not taken, he/she shall be given payment
in lieu of that leave.

(5) During each period of Rest and Recreation Leave, the
employee shall be entitled to a break of eight (8) days inclusive
of travelling time.

The payment for such break shall be as specified by the
relevant Award provision.

13. PROJECT PAYMENT/REDUNDANCY PAYMENT
(1) A project payment of $75.00 per completed week of

service, shall apply to the construction work on Varanus Island.
(2) For the purposes of calculating pro-rata entitlements

when required upon commencement or termination from the
project, an employee on-site for less than one week shall accrue
the payment only for those days which the employee worked
on-site within that week, calculated at the rate of $15.00 per
day Monday to Friday.

(3) The Project Payment shall accrue on each week the
employee undertakes construction work on Varanus Island.

(4) By agreement between each employee and the employer
be paid either at the end of each work cycle or on termination
of employment from the project.

(5) The Project Payment prescribed by this Clause shall be
in addition to the relevant Award redundancy provisions and
is in full settlement of the project payment and redundancy
payment claims raised during the negotiations of this
Agreement.

14. SUPERANNUATION
The employer party to this Agreement undertake to make

contributions to an appropriate superannuation fund which
meets the approved standards at the prevailing rate for the
engineering construction industry.

15. TAXI FARES
An employee who uses a taxi to travel to or from Perth

airport, may upon presentation of a bona fide taxi company
issued receipt, be reimbursed up to $37.50 per taxi trip to or
from Perth Airport.

16.�RESOLUTION OF DISPUTES
(1) Where a question, dispute or difficulty arises, the

employee concerned or his/her Shop Steward shall initially
discuss the matter with their immediate Supervisor.

(2) If the question, dispute or difficulty is still unresolved
by the discussion referred to in subclause (1) hereof, the
employee together with his/her Shop Steward and their
Supervisor shall discuss and attempt to resolve the matter with
the Project Manager.

(3) Where the foregoing discussions fail to resolve the matter
of concern, it shall be referred to a Senior Management
representative and the relevant Union organiser, at which stage
the parties shall then initiate steps to resolve the grievance as
soon as possible.

(4) While the steps in subclauses (1), (2) and (3) hereof are
being followed, industrial action shall not be taken.

(5) If the question, dispute or difficulty remains unresolved,
either party may refer the matter to the Western Australian
Industrial Relations Commission, provided that any party
reserves the right to refer an issue to the Commission at any
time.

(6) The parties will give each other the earliest possible
advice of any problem which may give rise to a question,
dispute or difficulty.

(7) The employer will ensure that all practices applied during
the operation of the procedure are in accordance with safe
working principles and consistent with established project
custom and practices.

(8) At all stages of this process, the emphasis shall be on a
negotiated settlement at the project level.

17.�SAFETY AND THE ENVIRONMENT
(1) All safety and environmental rules prescribed from time

to time and applicable to the Project and its location shall be
adhered to at all times by all employees.

(2) Where safety glasses and/or helmets are required, they
will be provided by the employer and must be worn on the job
at all times in areas nominated by the employer. Failure to
wear safety equipment and suitable footwear may lead to
disciplinary action.

(3) Applicants for employment, who at the direction of the
employer attend a SOLAS/HUET course and are subsequently
employed by the employer on construction work on Varanus
Island, shall be paid eight (8) ordinary hours pay at the relevant
Award rate.
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18.�SAFETY GRIEVANCE PROCEDURE
It is the intention of this procedure to resolve safety issues

whilst wherever possible maintaining productive work. It is
emphasised that at all times employees must accept
responsibility for their own work.

(1) An employee shall first raise an issue relating to
Occupational Health, Safety and Welfare with his/her Foreman,
Supervisor or Safety Representative. Where an employee
encounters what he/she believes to be a safety hazard, the
employee shall immediately advise the Foreman, Supervisor
or Safety Representative and that work shall not be carried
out until such time as the matter is resolved, provided the work
may continue on conditions agreed between the parties. The
aim should be to resolve the matter as soon as possible.

(2) Should the safety issue remain unresolved, the Safety
Advisor and the Safety Representative concerned shall meet
and inspect the work with a view to resolving the issue.

(3) Should the safety issue remain unresolved the parties
prescribed in subclause (2) shall meet with the Project
Manager.

(4) Where the matter is still not resolved a special meeting
of the project safety committee shall be convened. The
committee shall ensure that it is joined by all persons necessary
for the purpose of the resolution of that issue.

(5) If the issue is still not resolved, a DOHSWA inspector
should be advised of the problem and that inspector may be
requested by any of the parties to advise on the application
and interpretation within the area of concern.

(6) All parties will endeavour to maintain continuous
productive work for all employees.

Nothing herein diminishes an employee�s right to refuse to
work in an area where he/she has reasonable grounds to believe
that to continue to work would expose him/her or any other
person to a risk of imminent and serious injury or imminent
and serious harm to his/her health.

Employees who have removed themselves, or who are
removed by the employer from their immediate area for reasons
associated with the safety issue may be allowed alternative
work in another area by their employer.

19. ALCOHOL AND PROHIBITED DRUGS
Alcohol and prohibited drugs and other illegal intoxicants

are prohibited on the work site.
Prohibited drugs and illegal intoxicants are also prohibited

on Varanus Island.
Employees should be aware that the Company regards any

breach of this condition as serious and one that will not only
result in accommodation being withdrawn, as soon as transport
can be arranged but also instant dismissal.

20. SECURITY
In the interest of safety and security, all employees may be

subject to a security check before departure to or from the
work location.

This will include searches of personal effects, hand luggage
and stowed luggage.

21. MESSING AND ACCOMMODATION
Full board and accommodation will be provided by the

Company at a construction camp specifically established for
this project, on the basis of one person per room, free of cost
to employees, while they continue to work in conformity with
the provisions of the appropriate award and these conditions
of employment. The construction camp facilities include
common ablution blocks and laundry facilities. Employees
shall be responsible for the laundering of their own clothes.

The company in conjunction with the camp contractor have
developed camp rules which are designed to provide an
accommodation environment which can be enjoyed by all
residents. Failure to comply with the camp rules will be treated
as serious and may result in accommodation being withdrawn
as soon as transport can be arranged and employment being
terminated.

Employees will be provided with the camp rules at the onsite
induction and are urged to ensure that they comply with all
the rules and in particular to those referring to drugs, excessive
noise and offensive behaviour.

22.�HYGIENE
Crib rooms, messing facilities, showers and toilets are

supplied for the employees use and are to be used for the
appropriate purpose.

The displaying of posters, photographs, cartoons etc which
may cause offence to other workers or visitors to site including
the defacing of site facilities is prohibited.

Satisfactory standards of hygiene are required at all times.

23.�EQUAL EMPLOYMENT OPPORTUNITY
The Company has developed an equal employment

opportunity program which seeks to identify and eliminate
discrimination, victimisation and sexual harassment practices
that may exist in the workplace.

In line with this programme the company will not condone
any form of harassment, discrimination or victimisation, or
any such conduct that has the purpose or effect of interfering
with an individual�s work performance or creating an
intimidating, hostile or offensive work environment due to
intimidation, innuendo or a display in the workplace of sexually
suggestive pictures, sexually explicit or offensive jokes/graffiti
or physical assault.

Any harassment, discrimination or victimisation will be
considered to be a serious violation of company policy and
will be dealt with accordingly by corrective counselling and
may result in termination.

Any employee who feels that they are a victim of harassment,
discrimination or victimisation by any supervision,
management official, or other employee, Client, or any other
person in connection with their employment should bring the
matter to the immediate attention of the supervisor or a senior
company officer.

24. PUBLIC HOLIDAYS AND ANNUAL LEAVE
Notwithstanding any award clause or provision to the

contrary, employees engaged pursuant to this Agreement shall
be entitled to the public holidays and annual leave as set out
in Clause 12.�Holidays and Annual Leave of the Engine
Drivers (Building and Steel Construction) Award.

25. CYCLONE PROCEDURE
(1) The following shall apply when, because of a cyclone,

the employer stands down employees employed under this
Agreement.

(2) Each employee who:
(a) at the commencement of the cyclone period reports

for and remains at work until otherwise directed by
the employer or is evacuated to the Dampier/Karratha
area; and

(b) following the �all clear� resumes duty in accordance
with the direction of the employer;

shall be paid for the normal rostered ordinary time and overtime
hours occurring during the stand down.

(c) an employee who is evacuated to Perth and follow-
ing the �all clear� resumes duty in accordance with
the direction of the employer shall be paid for the
normal rostered ordinary hours, occurring during the
period of the stand down, when they resume duty in
accordance with the direction of the employer.

(d) notwithstanding the provisions of this sub-clause,
an employee who prior to the stand down due to a
cyclone has commenced an overtime shift shall be
paid what would have been earned on that shift but
for the stand down.

(3) An employee who, on any day during the cyclone stand
down:

(a) is required for work and is requested to do so by his/
her employer; and

(b) is not willing or available to work when so requested;
is not entitled to pay for that day.

(4) An employee who is required to remain at or who is
called out to work during the period of time in which the
operation has been stood down because of a cyclone shall be
paid for all time worked at penalty rates but not so as to exceed
a maximum of double time, unless the day concerned is a public
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holiday in which event the maximum payment, subject to other
provisions of this Agreement, shall not exceed 2.5 times the
single time rate.

(5) (a) After the �all clear� has been given each employee
shall be notified by the employer of:

(i) the time at which normal operations are to resume;
and

(ii) the time at which employees are to resume work.
An employee who does not present for work at the time

referred to in subparagraph (ii) is in respect of that day only,
entitled to payment for time worked.

(b) The notification to be given by the employer to the
employee pursuant to paragraph (a) of this sub-clause may be
per medium of written notice or by special announcement
broadcast by radio and/or television provided that such an
announcement is repeated at not less than hourly intervals on
at least two occasions prior to the then stated time at which
normal operations are to be resumed.

(6) Where, on the day following the resumption of normal
operations or on any subsequent day an employee cannot,
because of damage caused to the operations by the cyclone be
usefully employed, the employer shall resolve the matter in
accordance with Clause 16.�Resolution of Disputes of this
Agreement, whether the emloyee is stood down without pay.

26. WAGE RATES
In accordance with the successful operation of this Enterprise

Agreement and a continued commitment from all parties, wage
increases as set out herein shall be payable from the beginning
of the first pay periods, to commence on or after the dates
specified in the schedule.

These wage increases are dependent on an ongoing
commitment to and implementation of, the efficiencies detailed
herein. Any additional/supplementary Safety Net
Adjustment(s) arising from a decision of the Western Australian
Industrial Commission that may apply during the currency of
this Agreement is deemed to be absorbed within the wage rates
specified herein.

(1) Wage Rates for Classifications�Metal Trades (General)
Award 1966�Part II Construction Work.

Classification EBA Rate EBA Rate
Per Week Per Week

(from the first (from the first
pay period on pay period on
or after 1.1.96) or after 1.4.96)

$ $
Welder�Special Class 586.34 598.07
Welder 576.31 587.84
Boilermaker 576.31 587.84
Tradesperson the greater part

of whose time is occupied
in marking off and/or
template making 581.27 592.90

Tradesperson 576.31 587.84
Pipe Fitter 581.27 592.90
Certificated Rigger or

Scaffolder 542.80 553.66
Rigger or Scaffolder�Other 528.40 538.97
Tool and Material Storeperson 512.24 522.48
Tradesperson�s Assistant 495.48 505.39
Tradesperson�s Assistant�who

from time to time uses a
grinding machine 499.02 509.00
NOTE: The above �EBA Rate Per Week� excludes Award

provisions relating to tool and leading hand allowances.
(2) Wage Rates for Classifications�Engine Drivers

(Building and Steel Construction) Award.
Classification EBA Rate EBA Rate

Per Week Per Week
(from the first (from the first
pay period on pay period on
or after 1.1.96) or after 1.4.96)

$ $
Mobile Crane Operators
- up to 8 tonnes 542.80 553.70
- 8 to 15 tonnes 555.00 566.10
- 15 to 40 tonnes 565.40 576.70

Classification EBA Rate EBA Rate
Per Week Per Week

(from the first (from the first
pay period on pay period on
or after 1.1.96) or after 1.4.96)

$ $
- 40 to 80 tonnes 573.50 585.00
- 80 to 100 tonnes 579.70 591.30
- 100 to 140 tonnes 589.00 600.80
- 140 to 180 tonnes 601.20 613.20
- 180 to 220 tonnes 617.50 629.90
- Over 220 tonnes 638.70 651.50

NOTE: The above �EBA Rate Per Week� contains all
relevant Award provisions.

(3) Wage Rates for Classifications�Electrical Contracting
Industry Award.

Classification EBA Rate EBA Rate
Per Week Per Week

(from the first (from the first
pay period on pay period on
or after 1.1.96) or after 1.4.96)

$ $
Level 3
(i) Electrical Installer 595.55 607.46
(ii) Electrical Fitter 595.55 607.46
(iii) Instrument Fitter/

Electrical Grade 1 616.31 628.64
Level 5
(i) Electrical Assistant 509.88 520.08

NOTE: The above �EBA Rate Per Week� excludes Award
provisions relating to �Licence Allowance�, �Tool Allowance�
and �Grievance Procedure and Special Allowance�.

(4) The employer will provide all of the tools required for
construction work on Varanus Island and therefore no tool
allowance will be applicable.

27. NO EXTRA CLAIMS
A condition of this Agreement is that the Unions will make

no further claims on the employer over and above the
conditions set out in this Agreement for the life of the
construction phase of the project.

28. TERM
This Agreement shall have effect from 1 January 1996 and

shall remain in force until practical completion of the Project.
29.�SIGNATORIES

Clough Engineering Limited Mark Diamond/D. Lansbury
Date 8 March 1996
Witness K. Calvert/P. Campbell
Date 8/3/96 14/3/96
The Automotive, Food,
Metals, Engineering
Printing and Kindred
Industries Union of
Workers�WA Branch J. Ferguson
Date 13 March 1996
Witness S. McGurk
Date 13 March 1996
Construction, Mining,
Energy, Timberyards,
Sawmills and Woodworkers
Union of Australia�WA
Branch Bill Ethell
Date 8 March 1996
Witness J. Graham
Date 8 March 1996
Communication, Electrical,
Electronic, Energy, Information,
Postal, Plumbing and Allied
Workers� Union of Australia,
Engineering and Electrical
Division�WA Branch W. Game
Date 8 March 1996
Witness Mark Diamond
Date 8 March 1996
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EDUCATION DEPARTMENT OF WESTERN
AUSTRALIA (CSA) ENTERPRISE AGREEMENT 1996

No. PSA AG 7 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Education Department of Western Australia
and

The Civil Service Association of Western Australia
Incorporated.

No. PSA AG 7 of 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER A.R. BEECH.

21 May 1996.
Order.

HAVING heard Mr R. Copeland on behalf of the Applicant
and Ms L. Thomas and Ms J. Gaines on behalf of the Re-
spondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Education Department of Western Australia
(CSA) Enterprise Bargaining Agreement 1996 be regis-
tered as an industrial agreement in accordance with the
following Schedule commencing on and from the 29th
day of April, 1996.

(Sgd.) A.R. BEECH,
[L.S] Public Service Arbitrator.

Schedule.

1.�TITLE
This Agreement shall be known as the Education Depart-

ment of Western Australia (CSA) Enterprise Agreement 1996

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards and Agreements
9. Single Bargaining Unit

10. 4% Second Tier and 1989 Structural Efficiency Prin-
ciple

11. Objectives and Principles
12. Productivity Improvement
13. Consultation/Management of Change
14. Reform Initiatives
15. Joint Consultative Committee

16A Grievance Settlement Procedure
16B Dispute Settlement Procedures
17. Flexibility in Working Hours
18. Higher Duties Allowance During Annual Leave�

Ministerial Officers
19. Parental Leave
20. Family Carers Leave
21. Ceremonial Leave
22. Annual Leave Travel Concessions Urgent Personal

Business
23. Union Facilities, Access
24. Long Service Leave
25. Salary Increases
26. Replacement Agreement
27. Signatures of Parties to the Agreement

Schedule A�Productivity
Schedule B�Salary Scales
Schedule C�Timeframes for Initiatives to be

Implemented
Schedule D�Administrative Instruction 1001
Schedule E�Approximate Number of Employees

Covered by this Agreement

3.�SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all Education De-

partment employees including Senior Executive Service em-
ployees working in the Education Department of Western
Australia, who are members of or eligible to be members of
the Union, party to this agreement.

4.�PARTIES TO THE AGREEMENT
This Agreement is made between the Minister for Educa-

tion and the Director-General of Education (the Employer)
and the Civil Service Association of WA Inc (the Union).

5.�DEFINITIONS
For the purposes of this agreement the following definitions

shall apply:
(1) �Agreement�: The Education Department of West-

ern Australia (CSA) Enterprise Agreement 1996.
(2) �Department�: The Education Department of West-

ern Australia.
(3) �Employee�: for the purpose of this agreement,

someone who is referred to at Clause 3.�Scope of
the Agreement.

(4) �General Staff�: employees eligible to be represented
by the Union and covered by this agreement.

(5) �Employer�: The Minister and The Director-Gen-
eral of the Education Department of Western Aus-
tralia.

(6) �Government�: the State Government of Western
Australia.

(7) �Minister�: the Minister or Ministers of the Crown
responsible for the administration of the Department.

(8) �Union�: Civil Service Association of WA Inc.
(9) �WAIRC�: The Western Australian Industrial Rela-

tions Commission.
(10) �PSA�: Public Service Award 1992.
(11) �GOSAC�:  Government Officers Salaries, Allow-

ances and Conditions Award 1989.
(12) �EDMOSAC�:  Education Department Ministerial

Officers Salaries Allowances and Conditions
Award 1983 No 5 of 1983.

6.�DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(1) This agreement shall operate on and from the 29th day
of April 1996 and shall remain in force for a period of 12
months provided that the salary increases specified in Clause
25.�Salary Increases of this agreement shall come into effect
in accordance with that clause.

(2) Subject to the continuation of the initiatives contained
in this Agreement, the pay quantum achieved as a result of
this agreement will remain and form the new base pay rates
for future agreements or continue to apply in the absence of a
further agreement.

(3) The agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC.

(4) The parties will review this Agreement at least six months
prior to the expiration of this Agreement to commence nego-
tiations for a new Agreement.

(5) The parties will assess achievements in performance,
productivity and efficiency during the term of this agreement.

(6) The parties genuinely commit to ongoing consultation
and bargaining in good faith during discussions and negotia-
tions for the next Agreement.

7.�NO FURTHER CLAIMS
(1) The parties to this agreement undertake that for the du-

ration of the agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this agreement.

(2) This agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

(3) This Agreement settles all past productivity since 1991.
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8.�RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

(1) This Agreement shall be read in conjunction with the
existing awards and agreements that apply to the parties bound
to this Agreement. In the case of any inconsistencies, this
Agreement shall have precedence to the extent of the incon-
sistencies. The parties recognise that the relevant awards and
agreements consist of:

� Public Service Award 1992
� Government Officers Salaries, Allowances and Con-

ditions Award 1989
� Education Department Ministerial Officers Salaries

Allowances and Conditions Award No 5 of 1983
� Memorandum of Agreement between The Ministry

of Education and The Civil Service Association of
WA Inc. Staffing Formula Review�1993.

9.�SINGLE BARGAINING UNIT
(1) This agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the Education

Department of Western Australia and the Civil Service Asso-
ciation of Western Australia (CSA) .

10.�4% SECOND TIER AND 1989 STRUCTURAL
EFFICIENCY PRINCIPLE

The parties agree that matters arising from previous indus-
trial agreements or award changes emanating from the �Re-
structuring and Efficiency Principle� of 1987, and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases shall not be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.

11.�OBJECTIVES AND PRINCIPLES
(1) The Education Department of Western Australia is com-

mitted to providing a sound, flexible and efficient education
system aimed at providing students with the necessary skills,
competencies and confidence to be able to successfully par-
ticipate in, and contribute to, today�s society. Essential to this
commitment is the Department�s obligation to constantly evalu-
ate its performance, to establish initiatives, and to implement
changes that take into account the changing needs of its stu-
dents, the requirements and expectations of the community,
and accountability at the school level.

(2) This Agreement reflects the Department�s obligation to
fulfil those commitments and is consistent with the Govern-
ment�s policy of increasing effectiveness and efficiency through
improved flexibility and productivity.

(3) The Education Department�s 1995-1997 Strategic Plan
outlines the key strategic improvement areas to be developed
over the next three years. These strategic issues are crucial to
the success of the government school system:

� Curriculum responsiveness
� Flexibility in Schooling
� Staff Professionalism and Working Relationships
� Resource Management
� Quality Assurance in Education

(4) The objectives and their relevant actions and targets have
been established to address the improvement sought in the
strategic issues. These are as follows:

� to provide learning programs that will equip students
with the skills necessary to succeed in a constantly
changing social and economic environment;

� to improve the outcomes for students at risk of not
achieving their educational potential;

� to provide schools with the flexibility and the deci-
sion-making authority necessary to deliver quality
educational programs suited to their student group;

� to have professional, productive and motivated staff
who are committed to the objectives of the organi-
sation, empowered to meet these objectives, and
whose skills are valued by the community;

� to develop an organisational culture that is charac-
terised by trust, mutual respect, participation and the

acceptance of responsibility and is free from discrimi-
nation and harassment;

� to improve resource management in order to obtain
the best educational outcomes with available re-
sources; and,

� to assure parents, and the wider community of the
quality of educational outcomes achieved in the gov-
ernment school system.

(5) The objectives of this Agreement are:
� to satisfy the requirements of clients and customers

through the provision of reliable, efficient and com-
petitive services;

� to achieve the Department�s mission and improve
productivity and efficiency in the Department
through ongoing improvements;

� to promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions;

� to facilitate greater flexibility in employment condi-
tions, work organisation practices and procedures
and the allocation of human and other resources;

� to promote increased satisfaction from jobs and se-
cure employment opportunities.

� to develop and pursue changes on a cooperative con-
tinuing basis by using participative practices;

� to promote health, safety, welfare and equal oppor-
tunity for all employees, and

� to identify measures which will lead to improved
performance and productivity.

12.�PRODUCTIVITY IMPROVEMENT
(1) Objectives of Productivity Improvement

(a) The Education Department�s mission is to ensure that
students develop the understandings, skills and atti-
tudes relevant to individual needs, thereby enabling
them to fulfil their potential and contribute to the
development of our society.

(b) All staff strive for excellence in learning and teach-
ing and are committed to maximising the educational
achievements of all students and the maintenance of
an appropriate learning and teaching environment.

(2) Strategies and Initiatives developed to achieve these
Objectives.

(a) The parties are committed to the development and
implementation of a broad agenda of initiatives de-
signed to increase efficiency and effectiveness of
programme and service delivery of the Education
Department.

(b) The parties are committed to the development and
implementation of productivity improvements which
include, but are not limited to:

� customer focus;
� changes to work practices;
� continuous improvement;
� review of, and implementation of, flexible ap-

plication of employment conditions;
� improvement of the management of staff per-

formance;
� current staffing practices;
� application of new technology.

(c) The parties are committed to the development and
implementation of the productivity improvement ini-
tiatives and plan as detailed in Schedule A where
they fall within the term of this Agreement.

(d) The parties also agree to develop and implement
productivity improvements by way of:

� Client Surveys;
� Work Practices;
� Quality Improvement/Continuous Improve-

ment; and
� Staffing.
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13.�CONSULTATION/MANAGEMENT OF CHANGE
(1) The parties agree to an ongoing genuine commitment to

information sharing and discussions on matters relevant to
the operation of the Department. It is acknowledged by the
parties that effective communication embracing comprehen-
sive feedback and mutual understanding is essential to achieve
the objectives of this Agreement.

(2) Principle
The implementation of workplace reform requires the in-

volvement of stakeholders and their representatives.
(3) Initiation of Change and Consultation

(a) It is agreed that consultation with staff covered by
this agreement and the CSA on proposed significant
changes to work organisation shall, where practical,
occur prior to change being made or implemented;

(b) If management proposes to make any significant
change, which is likely to affect existing work prac-
tices, working conditions or employment prospects
of staff, the CSA and the staff affected shall be noti-
fied by the Department as early as possible.

(4) Reform Process
(a) The reform process will be documented. The docu-

mentation will set out the aims, reasons, needs, or
objectives, relevant supporting information, and the
proposed process for implementing the workplace
reform. The documentation will be circulated to all
staff likely to be affected. Minor adjustments to pro-
cedures and policies may be made by the Depart-
ment through less formal processes, eg consultation
with the CSA.

(b) Management shall discuss the reform proposals with
all staff likely to be affected by the proposed
change(s) giving them the opportunity to comment
on the proposed documentation, process and justifi-
cation for change. CSA members will be entitled to
seek union advice and representation at any stage of
the reform process.

(c) If it is anticipated that any of the following is being
considered by Department management during the
reform process:

(i) relocating employees;
(ii) creating or eliminating a significant number

of positions;
(iii) changing hours of operation across the De-

partment;
(iv) introducing significant technological or struc-

tural change;
the Director of Industrial Relations Directorate, or
nominee, will be advised by Department manage-
ment, and the Director will notify the CSA in writ-
ing.

(d) Staff, who are likely to be affected, will be involved
in the examination of the reform proposal.

(e) Education Department management will consult with
the CSA and endeavour to negotiate on the process
of implementation of any recommendations or
changes listed in (c) above. Neither the Department
nor the CSA shall frustrate the process or unreason-
ably prevent agreement being reached.

(f) Where changes are likely to lead to positions be-
coming redundant, the Department must, comply
with Award/Agreement conditions for redundancy/
redeployment.

(g) The status quo will remain, if practicable, during the
consultation process contained in this clause.

14.�REFORM INITIATIVES
(1) Over the next five years it is the Department�s goal that

schools will adopt a greater outcome-based approach to learn-
ing and teaching. Schools will have greater flexibility to de-
velop programs which meet the specific needs of their students,
local communities and the Department. Opportunities will be
provided for schools to increase the flexibility of their inter-
nal structures and for the Department to encourage diversity

in the types of schools. The goal in doing so is that schools
will be better able to meet the needs of their students.

(2) The parties are committed to work towards greater flex-
ibility in the way work is organised and the skill base of its
staff. In order to achieve this flexibility, all employees are com-
mitted to identifying flexibilities and contributing to their
implementation.

(3) The parties agree that this change will be implemented
through a gradual process that ensures that individual employ-
ees are not disadvantaged and that is consistent with merit
and equity principles. Security of employment, the mainte-
nance of a well resourced transfer system for Level One Min-
isterial Officers, and training before the introduction of change
is important to the achievement of this goal.

(4) It is acknowledged by the parties that general staff em-
ployed in schools will be involved in school based decisions
and will have access to appeal provisions that extend beyond
the school site.

(5) The parties agree to progress these workplace reform
initiatives through an integrated framework which is expected
to deliver significant enhancement to the efficiency and effec-
tiveness of school operations in the medium to long term.

(6) The major elements of the framework are:
Initiative 1�Personnel 2000
(a) The Personnel 2000 system will provide schools with

the means to authorise and process key personnel
information by interfacing with the central Staffing
Payments system. This will assist the move towards
a greater client focus, provide a better service to the
schools and enable easy access to school personnel
and payroll information. The parties are committed
to the implementation of Personnel 2000 across the
government school system. This Agreement is in full
settlement of any salary claim associated with this
initiative.

(b) The initial implementation will include the follow-
ing Human Resource functions:

� Leave;
� Rosters;
� Teacher Relief;
� General Payroll details;
� Access to Personnel details.

(c) Key Milestones:
(i) Term 2 1996

� Personnel 2000 live in up to 85 schools;
(ii) Term 3 1996

� System enhancements to functionality and
user experience and feedback incorporated;

� Ongoing training; and,
� Personnel 2000 live in up to an additional

175 schools.
(iii) Term 4 1996

� Further extensions to framework developed
covering the full range of policy guidelines;

� Upgraded system functionality available;
� Ongoing training; and,
� Hardware installation for further schools.

(d) It is acknowledged that the Personnel 2000 system
will impact upon the workload and responsibility of
the Registrar. The parties will jointly review for 1997
the impact on workload of Personnel 2000 in the
context of any future agreement.

Initiative 2�Relocation System
(a) Improvement in the Operation of the current Trans-

fer System for Ministerial Officers.
The parties agree that a system to transfer perma-
nent employees within the Education Department of
WA is essential to enable it to fulfil its responsibili-
ties to its employees and also to enable the school-
ing system to function in an efficient manner.
Two types of school specific transfers exist, one
which is compulsory ie. reallocation and the other
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that is voluntary ie. relocation. Both systems are
important to the Department in terms of productiv-
ity and will be retained for the life of this agreement.

(b) Reallocation
Currently, when a school becomes �overformula�
permanent employees at the school can be offered
equivalent hours at another school, as long as that
school is less than 20 kms away. An employees hours
are fixed and can only be reduced if the individual
employee refuses the offered transfer. By reallocat-
ing employees from �overformula� to
�underformula� schools the Department is able to
efficiently manage its whole of Department full time
equivalent employee numbers.

(c) Relocation
Relocation is the voluntary transfer system which
enables Level One Ministerial school employees to
increase their hours, or to transfer from one school
to another. This type of transfer is initiated by the
employee and has direct benefits to the employee.
Also, the Department benefits from this transfer sys-
tem by being able to retain experienced officers
within the school system.
For this agreement the parties will establish a work-
ing party to review the relocation system. The par-
ties agree to implement the recommendations made
by the working party to improve the system and en-
sure that employees and site managers are aware of
the transfer system, a priority system is established
for employees transferring, resourcing is provided
to ensure that the lists provided to schools are up to
date, and that the relocation system is the method
endorsed by the Department to fill school vacancies
and is therefore enforceable.
The parties agree that individual employees will not
be disadvantaged in terms of access to transfers
through the current relocation system by initiatives
included in this agreement that provide schools with
greater school based decision making. However, the
parties agree that when there is more than one em-
ployee of equal priority, who wishes to transfer
through voluntary relocation, the selection process
will be by school based merit selection process.

Initiative 3�Multiskilling
(a) The parties are committed to allowing employees to

be deployed in a way that will best address the needs
of the worksite. Employees agree to carry out such
duties as are within the limits of the employee�s skills,
competencies and training. This could include the
allocation of specific duties and temporary second-
ment to other positions in the worksite.

(b) The parties will establish a working party to further
review the performance of a wider range of tasks.
The concept of multiskilling will be examined in the
light of the new initiatives contained in this Agree-
ment and employees will be provided with opportu-
nities for training and development so as to maintain
a highly skilled, competent and committed
workforce, experiencing job satisfaction and provid-
ing a high quality service.

(c) The working party will consider, but not be limited
to:

� access to professional development;
� accreditation of training; and,
� the need to retain generic position classifica-

tions.
Initiative 4�Professional and Career Development
This clause should be read in conjunction with the Initia-
tive 5�Performance Management of this Clause and with
the planned reform initiatives outlined in this agreement.
(a) Objective

(i) The Department and the Union confirm a com-
mitment to professional and career develop-
ment for all employees. Employees recognise
their obligation to maintain and update their

skills and the Department recognises its obli-
gation to provide employees with opportuni-
ties to maintain and update their skills.

(ii) It is recognised that general staff already work
within a multiskilling environment, however
the parties will examine areas where greater
multiskilling opportunities may be appropri-
ate. Given the new initiatives outlined in this
agreement it is agreed that employees will be
provided with opportunities for appropriate
training and development during school hours.

(iii) Professional and Career Development will be
based on a focus on both current and future
job needs and career path planning and rec-
ognition of each employee�s prior learning and
building on this through the acquisition of new
skill. The parties will develop an enhanced
Employee Training and Development Plan
during 1996/1997 that will deliver structured
functional and developmental training relevant
to the business needs of the organisation. It is
agreed that accredited training is important to
the development of employee skills and that
this training shall be accessible wherever prac-
ticable.

(iv) Principals will ensure that all employees party
to this Agreement have equitable access to Pro-
fessional Development through the provisions
of the School Grant in any school year.

(iv) The provisions of the Public Service Award,
Clause 25�Study Leave shall apply to all em-
ployees under this Agreement.

Initiative 5�Performance Management
(a) The parties agree to a performance management proc-

ess which will involve all employees and which will
confirm expectations between employees and their
Supervisors about professional responsibilities. Per-
formance Management will be linked to worksite
outcomes and the Department�s Strategic Plan. The
Performance Management Agreement will be in ac-
cordance with the provisions of the Department�s
Performance Management Policy.

(b) The objective of the Performance Management
Agreement is to:

� enhance the professional development of em-
ployees

� assist all employees to understand the role,
accountabilities and performance standards
that are expected of them

� provide all employees with feedback and con-
structive support to improve performance and
enhance an atmosphere of mutual trust, loy-
alty and support

� provide employees with appropriate training
and development to assist in the achievement
of corporate business objectives.

(c) The parties agree that any training which is required
to be taken by the employees under the Performance
Management Agreement will be fully funded and
resourced by the Department.

Initiative 6�School Based Staff Selection Procedures
(a) The parties agree that decisions about staffing are

best made with local involvement and are commit-
ted to collaboratively implementing local participa-
tion in the selection process.

(b) Full implementation of such a process will coincide
with like arrangements for teaching staff. School
based selection will ensure that the best possible
match is made between the needs of the school and
the qualities of the staff.

(c) It is important however that in introducing greater
involvement by the school that change is gradual
and that school selection follows merit and equity
principles.
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(d) To assist the implementation of school based selec-
tion of staff the parties agree to implement the fol-
lowing in this agreement:

� All members of selection panels will be trained
in selection process and procedures. Selection
panels for general staff vacancies will include
a general staff member who is a job content
specialist.

� Gender and equity principles will be adhered
to. Central Office involvement will continue
in the provision of procedural guidelines and
in monitoring that school processes follow
these guidelines.

� The selection process will comply with stand-
ards mandated under the Public Sector Man-
agement Act, be managed at the school level
according to Public Sector standards, and ob-
serve equal opportunity requirements.

� Local selection processes will only occur
where a vacancy has arisen due to transfer,
promotion, retirement or any other reason con-
stituting a permanent move from the position.

(e) School Staffing Profiles

The parties agree to the development and in the fu-
ture to a phased implementation of a system, where
schools will receive a notional personnel budget
allocation for all staff. The development of such a
process will occur in parallel with that for teaching
staff.

Initiative 7�Community Use of School Facilities

(a) It is Government policy to encourage and support
the use of school resources by the wider community.
Schools represent a huge investment of community
funds and many of the facilities provided at schools
are suitable for use by the wider community.

(b) It is acknowledged that encouragement for schools
to make their facilities more readily available may
result in benefits to both the school and the commu-
nity. Resourcing and security issues are important to
the successful implementation of the CUSF program.
Schools will have a Community Use Policy and Prin-
cipals will be responsible for the management of the
community use of their school facilities. Approval
to use school facilities rests with the Principal. The
Principal may delegate that authority from time to
time to another staff member or other nominated rep-
resentatives such as a member of the P & C or the
School Decision Making Group.

(c) The parties are committed to the CUSF and agree
that policy and procedures relating to the Manage-
ment of the Community Use of School Facilities will
be developed at school level by the end of the 1996
school year. The parties agree that this policy and
procedures will be developed through a collabora-
tive process at the school level and that Registrars
will be involved in this process. Registrars will be
required to undertake duties in accordance with this
agreed policy. The policy and guidelines for the com-
munity use of schools will only be implemented in
Primary Schools during 1996 where the policy is
already operational at the date of registration of this
Agreement. Secondary schools will implement
CUSF policy during 1996.

(d) As maintenance and operation of CUSF is vested in
the Registrar, it is acknowledged that the CUSF proc-
ess may impact upon workload and responsibility of
the Registrar. It is agreed that the responsibility for
security of school facilities rests with the person
holding the booking and not with a member of the
school staff. The Registrar shall have a choice as to
whether he/she will undertake on call duties. All on
call overtime arising out of the management of the
Community Use of School Facilities shall be paid in
accordance with the provisions of the Public Serv-
ice Award 1992.

(e) The operation of the Community Use of School Fa-
cilities policy and guidelines will be reviewed dur-
ing 1996.

Initiative 8�Utilities Management Program
(a) The parties agree that the Registrar, when required

by the Principal, will undertake duties associated with
the management of the Utilities Management Pro-
gram. On commencement of the Utilities Manage-
ment Program in a school, the Registrar will be
provided with:

� an introductory workshop;
� three discretionary days; and
� follow up budgeting workshops as necessary

(b) All workshops will be fully funded by the Depart-
ment

(c) As maintenance and operation of the school account-
ing system and assistance with preparation of the
annual school budget is vested in the Registrar, it is
acknowledged that the utilities management proc-
ess may impact upon workload and responsibility of
the Registrar.

Initiative 9�Management of the School Grant
(a) The level of control schools have over their finan-

cial resources and facilities will be increased. Where
services are contracted out, schools will be respon-
sible for managing the implementation of the con-
tracts and quality of the service provided.

(b) The Department�s capital works budget will reflect
the Government�s commitment to upgrade schools
in the future. The Strategic Assets Management Plan
will ensure that more funds are provided to supple-
ment the amount available for upgrading existing
schools.

(c) The School Grant will not include any significant
additional responsibilities for 1996 other than:

� contracted services (some are already in-
cluded)

� minor works and faults maintenance to $1,000
� computer funding, when available;
� relief teacher allocations;
� management and administrative issues, (eg.

North West air conditioning allowance, staff
holiday travel allowance), and

� leasing commitments.
(d) The parties will jointly review for 1997 the impact

on the workload of the School Grant responsibili-
ties in the context of any future Agreement.

15.�JOINT CONSULTATIVE COMMITTEE
(1) The parties will establish a Joint Consultative Commit-

tee for employees covered by the Agreement.
(2) The terms of reference will include, but not be limited

to:
� information sharing
� monitoring the impact of new initiatives contained

in this Agreement
� ensuring adequate resourcing occurs of schools, dis-

trict and central office to perform the new initiatives
and existing work.

� addressing matters that occur system wide, ie. across
schools, or districts or central office and to develop
general guidelines where these may lead to greater
efficiency and effectiveness,

� recommending changes that may be useful for fu-
ture Enterprise Bargaining Agreement.

(3) The membership of this group will be:
� 2 CSA delegates from schools;
� 1 CSA delegate from District Offices;
� 1 CSA delegate from Central Office;
� 1 Industrial Officer from CSA;
� 1 Industrial Officer from EDWA;
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� Executive Director Schools or nominee;
� Executive Director Human Resources or nominee.

(4) Guidelines for the operation of the Joint Consultative
Committee will be developed between the parties.

(5) Work Environment and Work Attendance
The Joint Consultative Committee will establish a working

party to examine whether there is a relationship between lev-
els of absenteeism within a work area and the work environ-
ment. Work environment factors may be positively or
negatively related to work attendance. The parties may need
to consider factors including but not limited to:

� physical work environment,
� management style,
� support provided to employees by way of training;

and
� resources and the way work is organised.

(6) If work attendance can be seen as dependant on specific
factors then a strategy will be developed to address these in a
way that enhances employees attendance at work. The parties
are committed to the development and implementation of
measures to reduce absenteeism in the Department

(7) Workforce Planning
The Joint Consultative Committee will establish a working

party to develop policy and processes on Workforce Planning
issues arising from the devolution of personnel practices to
schools

16A.�GRIEVANCE SETTLEMENT PROCEDURE
The Department and Union recognise that they have differ-

ent roles and responsibilities. In doing so they also accept the
need for a grievance settlement procedure and commit them-
selves to following this procedure in order that disputes can
be settled through consultation and negotiation whenever pos-
sible.

(1) Principles
(a) The objective of this procedure is to ensure that griev-

ances raised by employees are resolved in a fair, eq-
uitable and prompt manner. The principles of natural
justice will apply at all stages of the procedure. Con-
fidentiality will be maintained. This procedure will
be followed in accordance with legislative require-
ments that might otherwise apply.

(b) The grievance should be reported as soon as is prac-
ticable after the grievance has arisen so that a reso-
lution can be obtained as close to the worksite and
as soon as possible.

(c) The employee/s may request the presence or assist-
ance of recognised union representatives or other
person of their choice at any stage of the grievance
resolution process.

(d) An employee will not be subject to any form of dis-
crimination or retaliation because they have raised a
grievance.

(e) Where the Union/employee believes that the griev-
ance has system wide ramifications, the grievance
may be referred directly to the Secretary of the Un-
ion and the Director-General of the Department in
accordance with clause 16B(2) of this Agreement.

(f) The provisions of this clause do not apply where a
current Act or alternative formal procedures exist (ie.
Promotion Appeals).

(2) Worksite/Workarea Grievances Procedure
(a) When an employee or group of employees within a

worksite consider they have a grievance the matter
shall be acted on in accordance with the general prin-
ciples of Public Service Administration Instruction
1001 (Schedule D) and the provisions of this clause.
Subject to the Industrial Relations Act 1979 as
amended, any grievance, complaint or dispute, shall
be dealt with in the following manner:

(b) Level One�(Direct Work Site/Workarea Level ie.
School Level, District Office or Directorate Level)

(i) The employee(s) concerned shall raise the
matter with the person or persons who are the

source of the complaint. If the matter cannot
be resolved at this level then it is to be raised
with the employee�s line manager. If unable
to resolve the matter the line manager shall,
within two working days, refer the matter in
writing to the most senior workplace officer
and the employee(s) shall be advised accord-
ingly in writing.

(ii) The senior workplace officer shall, provide a
written response within five working days of
the matter being referred. If the senior officer
is unable to answer the matter they will refer
the matter to the second level of resolution
and advise the affected employee(s) in writ-
ing.

(iii) Where a grievance directly concerns the man-
ager that would normally respond to the griev-
ance the matter will immediately be referred
to the next level supervisor.

(c) Level Two (Out of Direct Worksite)
The employer shall, as soon as practicable after con-
sidering the matter before it, advise the employee(s)
or, where necessary the Union of its decision. Pro-
vided that such advice shall be given within five days
of the matter being originally referred out of the
worksite.

(3) Nothing in this procedure shall preclude the parties reach-
ing agreement to shorten or extend the period specified in 2.

(4) If the matter remains in dispute after the above proc-
esses have been exhausted either party may refer the matter to
Central Office Industrial Relations Directorate for direct reso-
lution with the Union. If the matter remains unresolved either
party may refer the matter to the Western Australian Industrial
Relations Commission.

16B.�DISPUTE SETTLEMENT PROCEDURES
Any questions, disputes or difficulties arising under this

Agreement will be dealt with in accordance with the follow-
ing procedures:

(1) For worksite/workarea grievances the Union repre-
sentative and/or employee(s) concerned shall utilise
the process in clause 16A(2) of this Agreement.

(2) Where the Union or employee believes that the griev-
ance has system wide ramifications, the grievance
may be referred directly to the Secretary of the Un-
ion and the Director-General of the Department in
accordance with clause 16A(1)(e) of this Agreement.
If the matter remains unresolved then either party
may refer the matter to the Western Australian In-
dustrial Relations Commission.

(3) If a dispute relates to an alleged ambiguity or uncer-
tainty in this Agreement either party may at any time
apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity or the Commission
may act on its own motion to take steps to vary the
Agreement.

17�FLEXIBILITY IN WORKING HOURS
This hours provision has been designed to promote and en-

courage flexible working hours for both the employee and the
Department. The concept of monthly hours will enable the
organisation to utilise its employee resources efficiently and
effectively, whilst permitting employees �time�off � for rec-
reational purposes and to attend to private issues.

(1) Central Office PSA / GOSAC
Clause 16�Hours�PSA/GOSAC will apply, except that:

(a) Flexitime arrangements shall apply except that an
officer shall be allowed to extend the meal break
between 12 noon and 2.00 pm of not less than 30
minutes but not exceeding 2 hours.

(b) Subject to the prior approval of the supervisor, an
officer may be allowed to accrue a maximum of 5
full days flexi leave to be taken in conjunction with
annual leave provided that an officer can only have
accrued at any one time a maximum of 5 days.
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(c) It is the employee�s responsibility to arrange to clear
accrued hours. Where the employee is unable to clear
accrued hours within the financial year in which they
accrue due to Departmental requirements, those
hours will be paid out by the employer at ordinary
rates of pay.

(2) District Offices (PSA / GOSAC) / Registrars (PSA/
GOSAC)

(a) Normal Standard Hours
(i) Except as provided in this clause, the ordi-

nary hours of work shall be 150 hours per four
weekly period with an average of 37.5 hours
per week to be worked between the hours of
7.00 am and 6.00 pm Monday to Friday.

(ii) The normal hours of work are 7.5 hours per
day.

(b) Flexible Hours
(i) An employee may elect, in writing, to vary

their starting and finishing times within the
spread of hours prescribed in subclause (2)(a)
of this clause and to work variable weekly
hours.

(ii) Arrangements for working hours are to be
agreed between the employee and their super-
visor. Arrangements may include establishing
parameters to ensure that work area needs are
met.

(iii) A maximum of 10 hours per day may be
worked where an individual employee agrees,
provided that the ordinary hours worked in a
week do not exceed 50 hours (subject to pro
rata hours for part-time employees).

(iv) Arrangements for working of flexible hours
as provided for in this clause shall be subject
to the agreement of an employee. No employee
shall be coerced into working flexible hours.

(v) Ordinary hours shall be consecutive except for
a meal break of at least 30 minutes , provided
that an employee shall not be required to work
more than five hours consecutively without a
break.

(vi) No employee shall be required to recommence
work until at least 10 hours has elapsed from
the time the previous work has ceased.

(c) Accumulated Hours
(i) Within each four week period, extra hours

worked in accordance with subclause (2)(b)
of this clause may be accumulated and used at
a later date. Hours may be accumulated up to
the equivalent of 37.5 hours (maximum) dur-
ing any four week period, provided that Reg-
istrars may accumulate up to 70 hours
(maximum).

(ii) Accumulated hours as provided for in
subclause (c)(i) hereof may be cleared in ei-
ther an hourly, daily or weekly composition
as agreed between the employee and their su-
pervisor, provided that Registrars shall, as far
as practicable, clear their accumulated hours
during school holidays.

(iii) Accumulated hours must be cleared in the fi-
nancial year in which they are accrued. Any
accumulated hours not cleared in a 12 monthly
period shall be paid at the ordinary rate of pay.

(d) Overtime
(i) A requirement to work more than 7.5 hours in

any one working day shall take into account
the employee�s personal and family responsi-
bilities.

(ii) Overtime provisions shall apply to time
worked by direction in excess of 7.5 hours on
any one working day or more than 75 hours
per fortnight. Overtime provisions shall be in
accordance with the provisions of the relevant
award.

(iii) All other provisions per Clause 16.�Hours
of Duty of PSA and GOSAC shall apply.

(3) EDMOSAC Employees (Ministerial Officers)
Clause 8�Hours of the EDMOSAC award shall apply, ex-

cept that:
(a) The span of hours is increased to between 7.30 am

and 4.30 pm Monday to Friday. Subject to the ap-
proval of the Principal and/or the Registrar employ-
ees may elect in writing to work in accordance with
flexible working arrangements or standard hours
prescribed by this subclause.

(b) Normal Standard Hours
(i) Except as provided in this clause, the ordi-

nary hours of work shall be 130 hours per four
weekly period with an average of 32.5 hours
per week to be worked between the hours of
7.30 am and 4.30 pm Monday to Friday.

(ii) The normal hours of work are 6.5 hours per
day.

(c) Flexible Hours
(i) An employee may elect, in writing, to vary

their starting and finishing times within the
spread of hours prescribed in subclause (b) of
this clause and to work variable weekly hours.

(ii) Arrangements for working hours are to be
agreed between the employee and their super-
visor. Arrangements may include establishing
parameters to ensure that work area needs are
met.

(iii) A maximum of 9 hours per day may be worked
where an individual employee agrees, pro-
vided that the ordinary hours worked in a week
do not exceed 45 hours ( subject to pro rata
hours for part-time employees).

(iv) Arrangements for working of flexible hours
as provided for in this clause shall be subject
to the agreement of an employee. No employee
shall be coerced into working the flexible
hours.

(v) Ordinary hours shall be consecutive except for
a meal break of at least 30 minutes , provided
that an employee shall not be required to work
more than five hours consecutively without a
break.

(vi) No employee shall be required to recommence
work until at least 10 hours has elapsed from
the time the previous work has ceased.

(d) Accumulated Hours
(i) Within each four week period, extra hours

worked in accordance with subclause (c) of
this clause may be accumulated and used at a
later date. Hours may be accumulated up to
the equivalent of 32.5 hours (maximum) dur-
ing any four week period.

(ii) Accumulated hours as provided for in
subclause (i) of this clause may be cleared in
either an hourly, daily or weekly composition
as agreed between the employee and their su-
pervisor.

(iii) Accumulated hours must be cleared in the fi-
nancial year in which they are accrued. Any
accumulated hours not cleared in a 12 monthly
period shall be paid at the ordinary rate of pay.

(e) Overtime
(i) A requirement to work more than 6.5 hours in

any one working day shall take into account
the employee�s personal and family responsi-
bilities.

(ii) Overtime provisions shall apply to time
worked by direction in excess of 6.5 hours on
any working day or more than 65 hours per
fortnight in accordance with the provisions of
EDMOSAC.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 180576 W.A.I.G.

(f) Review
The parties agree to jointly, through the Joint Con-
sultative Council, review the operation of this clause
within 6 months of the registration of this agreement.

(4) TIME OFF IN LIEU (TOIL)� FLEXIBLE HOURS
Adequate records of time worked, time off in lieu and any

period of time off shall be maintained by the employee and
kept at the work site. Applications for time off in lieu at a
school or worksite do not need to be provided to central of-
fice. All employees, managers and supervisors are committed
to adhering to the intent, spirit and goodwill of this hours of
work policy.

(5) CLASS 6 PRIMARY SCHOOLS AND CLASS 6 DIS-
TRICT HIGH SCHOOLS

(a) Registrars may elect to work Public Service Hours
in School Terms. A Registrar (Ministerial) employed
in a Class 6 Primary School (700 or more students)
or a Class 6 District High School (450 or more stu-
dents) may, by agreement, elect to work the same
full-time hours as a Public Service Officer during
the school term. The extra hours will be paid at ordi-
nary rates.

(b) The Registrar will not be required to work during
the school holidays and will be entitled to the same
Leave of Absence arrangements as other Ministerial
Officers. Officers cannot be coerced into extending
their hours.

(6) REMOTE TEACHING SERVICE
The parties agree that Ministerial Officers may, by agree-

ment with all parties, to meet the needs of remote schools,
vary the school year and hours per day to take into account
educational, cultural, climate and local factors. The Principal
will negotiate school hours and days of attendance and the
employees will be consulted and have a choice of undertaking
these changes. The total hours worked in any one year will
still equal the total hours that would have been worked if the
school year had not been varied by this agreement. Total hours
to be worked in a year are 1332.5 (41 weeks x 32.5 hours pa)

18.�HIGHER DUTIES ALLOWANCE DURING
ANNUAL LEAVE�MINISTERIAL OFFICERS

(1) To meet Departmental needs EDMOSAC employees are
at times required to act in Public Service positions in schools.
The parties recognise that it is not always practicable for such
employees (�relievers�) to clear the annual leave entitlement
accrued while acting in school Public Service positions on an
annual basis.

(2) Where school requirements have prevented a reliever
referred to in subclause (1) of this clause from taking annual
leave in the year in which it accrues, Clause 14(7)�Higher
Duty Allowance of PSA and GOSAC shall not apply and the
reliever shall receive Higher Duty allowance for periods of
annual leave taken in order to clear the accrued leave, subject
to subclause (3) of this clause.

(3) Payment of Higher Duty allowance under this clause
shall be determined on a case by case basis and shall be sub-
ject to:

(a) application by individual relievers for exemption
from clause 14(7) of the relevant award;

(b) such application to be supported by the reliever�s
direct supervisor confirming that the employee has
not been able to clear their leave due to school re-
quirements;

(c) consideration of such application by the Director of
Industrial Relations of the Department and by the
Union.

(4) Application of this clause is only for the life of this agree-
ment and is without prejudice to further discussions between
the parties in relation to any future replacement agreement

19.�PARENTAL LEAVE
(1) Definition
�Employee� includes full time, part time, permanent and

fixed term contract employees.
�Replacement Employee� is an employee specifically en-

gaged to replace an employee proceeding on parental leave

(2) Eligibility for Parental Leave
(a) Subject to subclause (8) of this clause, an employee

is entitled to a period of up to 52 weeks parental
leave in respect of the birth of a child to the em-
ployee or the employee�s spouse/partner.

(b) An application for parental leave shall be in the form
approved by the Director-General and supported by
a certificate of a registered medical practitioner stat-
ing the expected date of birth of the child.

(c) Where the employee applying for the leave is the
partner of a pregnant spouse one weeks leave may
be taken at the birth of the child concurrently with
parental leave taken by the pregnant employee.

(d) An employee adopting a child under the age of five
years shall be entitled to three weeks parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(e) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or resid-
ing outside the Perth metropolitan area are entitled
to an additional days leave. The employee may take
any paid leave entitlement in lieu of this leave.

(f) Subject to this clause, where both partners are em-
ployed by EDWA the leave shall not be taken con-
currently except under special circumstances and
with the approval of the Director-General.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(b) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Director-General�s approval.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid award absences.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(e) Where a pregnant employee not on parental leave
suffers illness related to the employee�s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(4) Notice and Variation
(a) The employee shall give not less than ten week�s

notice in writing to EDWA of the date the employee
proposes to commence  parental leave stating the
period of leave to be taken.

(b) An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during that period of leave elect to re-
duce or extend the period stated in the original ap-
plication provided four weeks written notice is
provided.

(5) Transfer to Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave

(b) If the transfer to a safe position is not practicable,
the employee may take leave without pay for such
period as is certified necessary by a registered medi-
cal practitioner.
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(6) Replacement Employee
Prior to engaging a replacement employee EDWA shall in-

form the person of the temporary nature of the employment
and the entitlements relating to return to work of the employee
on parental leave.

(7) Return to Work
(a) An employee shall confirm the intention to return to

work by notice in writing to EDWA not less than
four weeks prior to the expiration of the period of
parental leave;

(b) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to sub-clause (5) of this Clause the
employee is entitled to return to the position occu-
pied immediately prior to the transfer.

(c) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
the Part-Time provisions of the relevant award.

(d) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level with duties
similar to that of the abolished position.

(8) Effect of Leave on Employment Contract
(a) Fixed Term Contract

An employee employed for a fixed term contract shall
have the same entitlement to parental leave, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(b) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

(c) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the relevant award.

20.�FAMILY CARERS LEAVE
(1) Use of Sick Leave

(a) Employees covered by this agreement may with the
consent of the Department use up to the equivalent
of 5 days per year of accrued sick leave in accord-
ance with this clause to provide care for another per-
son subject to:

(i) the employee being responsible for the care
of the person concerned; and:

(ii) the person concerned being a member of their
family:

(b) The definition of family shall be the definition con-
tained in the WA Equal Opportunity Act 1984. That
is, a person who is related to the employee by blood,
marriage. affinity or adoption and includes a person
who is wholly or mainly dependant on, or is a mem-
ber of the household of, the employee.

(c) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the reasons for taking such leave and
the estimated length of absence. If it is not practica-
ble for the employee to give prior notice of absence,
the employee shall notify the employer by telephone
of such absence.

(d) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory declara-
tion, the nature of the illness of the person concerned

(2) Unpaid Leave for Family Purposes
An employee may elect with the consent of the Department

to take unpaid leave for the purpose of providing care to a
family member who is ill.

(3) Annual Leave
Notwithstanding the provisions of this clause, an employee

may elect, with the consent of the employer, to take annual
leave in single day periods not exceeding five days in any
calendar year at a time or times agreed between them.

21.�CEREMONIAL LEAVE
(1) An Aboriginal or Torres Strait Islander employee who is

legitimately required to be absent from work for their tribal/
ceremonial purposes shall be entitled to take accrued annual
leave or leave without pay.

(2) Short leave entitlements may be utilised for such pur-
poses.

22.�ANNUAL LEAVE TRAVEL CONCESSIONS
URGENT PERSONAL BUSINESS

The parties agree that employees who have an accrued enti-
tlement to an annual leave travel concession pursuant to Clause
19(10) of the Public Service Award 1992 may use the conces-
sion for urgent private business. Employees who do not have
an accrued entitlement may use the concession but will be
required to agree to return to the location to work for the re-
mainder of the year.

23.�UNION FACILITIES, ACCESS
The Education Department of Western Australia recognises

and supports the rights of unions to organise and represent
employees. Constructive and consultative labour relations are
important for economic development and increased organisa-
tional productivity and rely on cooperation between the in-
dustrial partners based on mutual recognition and respect.
Therefore the parties are committed to following the Facili-
ties Agreement 1992 for the life of that Agreement, on the
same basis as that agreement currently applies in EDWA.

24.�LONG SERVICE LEAVE
Clauses 21 and 23 of the PSA/GOSAC shall apply, except

that:
Employees may take a minimum of ten days in any one
period of long service leave. Periods of long service leave
must be taken in multiples of 5 days.

25.�SALARY INCREASES
In recognition of the initiatives contained in this Agreement,

employees will receive a salary increase of 5.2% payable from
1 January 1996 and a further 2.2% payable from 1 July 1996
in accordance with Schedule B and subject to the achieve-
ment of the targets by 1 July 1996 in Schedule C. Employees
will not be disadvantaged if targets are not achieved due to
factors out of their control.

26.� REPLACEMENT AGREEMENT
The parties agree that the following issues will be consid-

ered during negotiations for a replacement Agreement:
� Implementation of CUSF policy in Primary Schools;
� Development of a policy for government officer po-

sitions in new schools;
� Broadening the Ceremonial Leave entitlement;
� Annualising leave loading;
� A Facilitation Clause (subject to the outcome of

across government discussion with respect to the 3rd
$8 safety net adjustment);

� An allowance for officers acting in long term vacan-
cies;

� School Staffing Profiles;
� Review of workload payroll staffing section; and,
� Personnel 2000 workload and resourcing.

27.�SIGNATURES OF PARTIES TO THE
AGREEMENT

MINISTER FOR EDUCATION
(Education Department Ministerial Officers Salaries Allow-
ances and Conditions Award 1983)

Jerry Skivinis Ross David Copeland
 [Minister] [Signature of Witness] 29/3/96
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EDUCATION DEPARTMENT OF WESTERN AUSTRALIA
(Public Service Award 1992)
(Government Officers Salaries, Allowances and Conditions
Award 1989)

Jerry Skivinis Ross David Copeland
[Director General [Signature of Witness] 29/3/96

CIVIL SERVICE ASSOCIATION OF WESTERN AUS-
TRALIA INC.

D.A. Robinson Kristin Anne Uta Berger
                                        [Signature of Witness] 29/3/96

SCHEDULE A�PRODUCTIVITY
These initiatives relate to the Department�s Strategic Plan

1995-97 and should be read in conjunction with the Plan and
Clause 12(2)(c) of this Agreement.

(1) Client Surveys
Client surveys are to be conducted within the first six months

of this Agreement.
Changes to work practices and specific strategies which are

to be implemented to overcome areas of specific need identi-
fied from the analysis of the client surveys.

(2) Work Practices
Staff will contribute to maintaining and improving the level

of services provided through the review and modification of
work practices;

Realignment of Central Office functions will be completed
and the structures of District Education Offices reviewed;

Information systems will be upgraded to provide better stra-
tegic data for corporate decision making.

(3) The following interactive elements of corporate plan-
ning have been developed:

� An annual systematic review;
� An integrated planning cycle, linking the needs and

objectives of the Central Office, schools and Gov-
ernment; and,

� A three-year (1996-1998) Strategic Plan to give a
clear focus to areas of Education Departmental op-
erations requiring particular attention.

(4) Practices, which enable decisions affecting school staff-
ing to be made in schools, are to be developed and imple-
mented as follows:

� A personnel policy framework and guidelines to as-
sist Principals with personnel management. (Decem-
ber 1996);

� Personnel processes and practices to enable school
focussed human resource management in selected
schools. (June 1996); and,

� Information systems to support school focussed per-
sonnel management (December 1996).

(5) Industrial practices and policies are to be reviewed to
promote work site decision making and provide a framework
to support an appropriate salary structure and work condi-
tions.

(6) Resource decisions are to be shifted as close to the de-
livery point as possible:

� Complete installation of the MAZE financial mod-
ule in participating Primary Schools. (December
1996).

� Facilitate and support training of MAZE demo-
graphic modules to Primary Schools. (December
1996).

� Utilities management completed in participating
schools in all districts. (December 1996).

� Review current administrative support and manage-
ment procedures and practices and develop and trial
flexible procedures for site management.

(7) Strategies for the support of information and technology
are to be established in schools, District Offices and Central
Office:

(8) Schools, Districts and Central Office will identify and
pilot improved support strategies in the areas of computing
and communication technologies. (December 1996).

(9) Support and enable schools to use the technology and
information systems for school focussed staff management.
(December 1996).

(10) The resource management processes of the Department
will be improved to:.

� Incorporate the current school grant, all grants pro-
vided centrally, and negotiated transfers of central
cost centres, into a financial budget for schools. (by
December 1997);

� Develop process to assist management of staffing
profiles, workforce planning and resource planning
and budgeting in schools. (December 1996);

� Selection and trialing of an accrual accounting sys-
tem in Central Office;(December 1996);

� Implementation of an accrual accounting system in
Central Office; (1996-1997)

� Implement a programme structure in the new De-
partment Accounting System and provide programme
reporting facilities for management. (December
1996);

� Incorporate the Management Improvement frame-
work into a systematic review of service delivery and
support functions in Central and District Offices.

(11) Quality Improvement/Continuous Improvement
Improvements to Central Office and Schools information

systems will be continued to meet management decision-mak-
ing needs, improve compliance with external reporting require-
ments, improve information systems to satisfy the needs of
system level decision making and develop a process of pro-
gramme evaluation (during 1996);

A performance management implementation plan will be
developed and Central and District Office staff performance
agreements will become operational by July 1996;

A quality management process for information systems will
be implemented to ensure that all systems development com-
plies with the requirements of Australian Standard AS3563.

The process for assuring quality and improving perform-
ance within the Department and the quality of information
provided to the community regarding the performance of the
Western Australian Government schools system will be im-
proved by;

Establishing and monitoring quality standards for sup-
port services and programmes. (by December 1997)
Establishing and implementing a process of ongoing pro-
gramme and services evaluation. (by December 1997).
Implementing systematic risk management processes to
all Central Office and District Office operations. (by De-
cember 1996).

A process will be established whereby the learning area
Superintendents and the District Superintendents will review
system-wide progress in assuring quality curriculum delivery
and student performance. (December 1996).

(12) Staffing
The equity of representation of subgroups with departmen-

tal staff will be improved through structural changes and im-
provement in opportunities for career development and
training.

� Strategies in the Equal Employment Opportunity
plan will be implemented to achieve equitable rep-
resentation of women and Aboriginal people in man-
agement positions in schools, District Offices and
Central Office. (December 1996).

� The recommendations of the review of staff man-
agement policies will be implemented to remove dis-
criminatory provisions. (June 1996).

� Accountability for equal employment opportunity
will be incorporated into the performance manage-
ment system for all staff. (by December 1997).
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The management of staff performance will be improved.
� School promotional positions and Central and Dis-

trict Office staff performance management processes
to be commenced. (January 1996).

� School staff performance management processes to
be commenced. (by February 1997).

� Streamline the processes for addressing staff per-
formance efficiency. (December 1996).

� Establish a code of conduct for all staff. (June 1996).

PERFORMANCE IMPROVEMENT PLAN
The parties accept that productivity can be achieved by set-

ting higher levels of performance as targets. In this process
there is a need to identify barriers to increasing productivity.

Accordingly the parties commit themselves to jointly deter-
mining key outcomes in terms of what results are required to
be achieved for each major function to be identified.

The parties commit themselves to establishing a Steering
Committee under the auspices of the Joint Consultative Coun-
cil to set goals and design an implementation plan, during the
life of this Agreement, for achieving improved productivity
and performance by examining:

� Employment conditions;
� Job redesign�skills and tasks;
� Work organisation practices and procedures;
� Reducing duplication and waste
� Use of new technology; and
� Reporting levels.

The Steering Committee will consist of equal number of
representatives of the Union and will be resourced by the
Department. The Steering Committee will establish working
parties at worksites which will operate according to the fol-
lowing principles:

� The working parties can expect that all staff will
commit themselves to the analysis of work systems
using a systematic and cooperative approach to iden-
tify problems and opportunities for improving pro-
ductivity and performance;

� Employees will examine systems of work to ensure
there are no barriers to achieving targets.

� Employees will participate in discussions with man-
agement to identify key outcomes;

� Any activities undertaken as part of this analysis,
either as a member of a working party or at a
workplace shall be in addition to normal workloads;

� An action plan for implementation of initiatives will
be developed.

The Steering Committee will develop agreement on changes
to implement the action plans. This agreement will include:

� Measures to be developed for each outcome;
� Baseline data to be collected to determine current

level of performance;
� A target based on an improvement in baseline data

will be agreed between the parties;
This process will commence immediately following regis-

tration of this Agreement and will provide a baseline for the
measurement of performance for the purposes of the next
Agreement.

SCHEDULE B�SALARY SCALES
Public Service Award 1992
Government Officers Salaries, Allowances and Conditions

Award 1989
Current 5.20% 7.40%

Rate 1.1.1996 2.2%
1.7.1996

$ $ $
Level 1
Under 17 years 10,873 11,438 11,690
17 years 12,707 13,368 13,662
18 years 14,822 15,593 15,936
19 years 17,157 18,049 18,446

Current 5.20% 7.40%
Rate 1.1.1996 2.2%

1.7.1996
$ $ $

20 years 19,267 20,269 20,715
21 years or 1st year of adult service 21,165 22,266 22,755
22 years or 2nd year of adult service 21,817 22,951 23,456
23 years or 3rd year of adult service 22,468 23,636 24,156
24 years or 4th year of adult service 23,115 24,317 24,852
25 years or 5th year of adult service 23,766 25,002 25,552
26 years or 6th year of adult service 24,417 25,687 26,252
27 years or 7th year of adult service 25,166 26,475 27,057
28 years or 8th year of adult service 25,684 27,020 27,614
29 years or 9th year of adult service 26,450 27,825 28,438

Level 2
1st year 27,367 28,790 29,423
2nd year 28,070 29,530 30,179
3rd year 28,809 30,307 30,974
4th year 29,590 31,129 31,814
5th year 30,407 31,988 32,692

Level 3
1st year 31,530 33,170 33,899
2nd year 32,405 34,090 34,840
3rd year 33,307 35,039 35,810
4th year 34,233 36,013 36,805

Level 4
1st year 35,503 37,349 38,171
2nd year 36,498 38,396 39,241
3rd year 37,522 39,473 40,342

Level 5
1st year 39,494 41,548 42,462
2nd year 40,827 42,950 43,895
3rd year 42,212 44,407 45,384
4th year 43,649 45,919 46,929

Level 6
1st year 45,960 48,350 49,414
2nd year 47,531 50,003 51,103
3rd year 49,157 51,713 52,851
4th year 50,893 53,539 54,717

Level 7
1st year 53,555 56,340 57,579
2nd year 55,397 58,278 59,560
3rd year 57,401 60,386 61,714

Level 8
1st year 60,658 63,812 65,216
2nd year 62,991 66,267 67,724
3rd year 65,884 69,310 70,835

Level 9
1st year 69,497 73,111 74,719
2nd year 71,938 75,679 77,344
3rd year 74,722 78,608 80,337

Class 1 78,932 83,036 84,863
Class 2 83,142 87,465 89,390
Class 3 87,350 91,892 93,914
Class 4 91,560 96,321 98,440

SALARIES SPECIFIED CALLINGS
Level 2/4
1st year 27,367 28,790 29,423
2nd year 28,809 30,307 30,974
3rd year 30,407 31,988 32,692
4th year 32,405 34,090 34,840
5th year 35,503 37,349 38,171
6th year 37,522 39,473 40,342

Education Dept Ministerial Officers Salaries Allowances and
Conditions Award 1983

School Assistant Level 1
 (Ministerial Officers

1st year (21 years) 17,108 17,998 18,394
2nd year 17,635 18,552 18,960
3rd year 18,161 19,105 19,526
4th year 18,684 19,656 20,088
5th year 19,211 20,210 20,655
6th year 19,737 20,763 21,220
7th year 20,342 21,400 21,871
8th year 20,761 21,841 22,321
9th year 21,380 22,492 22,987
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Current 5.20% 7.40%
Rate 1.1.1996 2.2%

1.7.1996
$ $ $

School Assistant Level 2
(Ministerial Officers)
1st year 22,122 23,272 23,784
2nd year 22,690 23,870 24,395
3rd year 23,287 24,498 25,037
4th year 23,918 25,162 25,715
5th year 24,579 25,857 26,426

School Assistant Level 3
(Ministerial Officers)
1st year 25,487 26,812 27,402
2nd year 26,194 27,556 28,162
3rd year 26,923 28,323 28,946
4th year 27,672 29,111 29,751

Current 5.20% 7.40%
Rate 1.1.1996 2.2%

1.7.1996
$ $ $

School Assistant Level 4
(Ministerial Officers)

1st year 28,698 30,190 30,854
2nd year 29,502 31,036 31,719
3rd year 30,330 31,907 32,609

School Assistant Junior

Under 17 years 8,789 9,246 9,449
17 years 10,271 10,805 11,043
18 years 11,981 12,604 12,881
19 years 13,868 14,589 14,910
20 years 15,574 16,384 16,744

SCHEDULE C�TIMEFRAMES FOR INITIATIVES TO BE IMPLEMENTED

Initiatives On Registration By 1 July 1996 By 31 December 1996
of the Agreement

Personnel 2000 Live in up to 85 schools Live in up to 260 schools

Personnel Policy Framework Personnel processes/practices Personnel policy framework
(Schedule A�para 4) selected schools and guidelines and supporting

information systems

Relocation System Working party to review Implementation of
system recommendations

� awareness of transfer
� priority for employee transfer
� resourcing to ensure up
   to date lists
� endorsement of system

Multiskilling Working party established Working party report/
commencement of
implementation

Professional and Career Plan developed
Development

Performance Implemented for senior Working towards
Management officers (Level 8 and above) implementation for all other

by term 3 officers by 31.12.97

Selection School All staff locally selected Selection panel training Ongoing training
Based Staff commenced

Community Use of Already implemented in some Development of school policy Policy in all schools and
School Facilities schools commenced implemented in all Secondary

schools

Utilities Management Offered in 3 N West districts, Offered in up to 26 Districts Offered in all Districts
Program 5 Metro Districts, 3 Country

Management of School Currently implemented in all
Grant schools

Joint Consultative Committee established Establishment of Working Working Party Reports/
Committee Parties commence implementation

Flexibility Working Hours Implementation

Grievance Procedures Implementation

Performance Improvement Working parties established Working Party Reports/
Plan commence implementation

Client Surveys Conducted

MAZE Financial Model Complete installation/support
training in participating
primary schools

MAZE Demographic Facilitate and support training
Module of MAZE demographic

modules to primary schools
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SCHEDULE D�ADMINISTRATIVE INSTRUCTION
1001

GRIEVANCE RESOLUTION
OBJECTIVE

To ensure that grievances raised by public servants are re-
solved in a fair, equitable and prompt manner.

DEFINITION
Grievance resolution is the process by which solutions are

sought for an employee�s concerns about, or perceptions of,
unnecessary or unjustified personal hardship, detriment or
annoyance resulting from management�s actions or decisions
in applying any personnel management system which directly
affects the employee.

LEGISLATIVE BASE
Public Service Act Section 14(2).

PRINCIPLES
1 Grievances should be resolved as informally and quickly

as possible by the parties directly involved.
2 When grievances cannot be resolved informally by the

persons directly concerned, a formal grievance process
should be provided.

3 Confidentiality should be maintained at all times in the
resolution of the grievance.

4 The principles of natural justice should apply in the reso-
lution of a grievance:

� all parties to a grievance should have the opportu-
nity to put their cases and have them considered;

� any allegation made against an employee should be
made known to that employee;

� all investigations and decisions must be made by per-
sons who are impartial and disinterested;

� an employee should be given the opportunity to com-
ment on the possible bias of any other person in-
volved in the grievance resolution process;

� employees should feel confident that they will not
suffer any discrimination as a result of using the
grievance resolution process.

5 Information relating to the grievance and its resolution
should be freely available to those involved.

6 Management should endorse the grievance resolution
process and accept an employee�s right to participate in
the decision making process.

STANDARDS
1 Each agency shall establish a formal grievance resolu-

tion process.
2 The grievance resolution process shall be well publi-

cised on a continuing basis within the agency, and infor-
mation about it included in induction material for new
employees.

3 The grievance resolution process shall include a state-
ment of the management�s commitment to the principles
of grievance resolution.

4 Managers should initially attempt to resolve grievances
through an informal process; only when this is not suc-
cessful, or it becomes evident that it will be an unrea-
sonable lengthy process, should the formal process be
used.

5 Clear time frames for the resolution of grievances by the
agency�s internal process should be established. It is sug-
gested that these do not exceed two weeks for informal
processes and three months for formal processes. Time
frames should also be established for each phase of the
process.

6 Agencies must designate and provide continuing sup-
port to grievance resolution officers who will:

� include at least one male and one female;
� be trained in the effective resolution of grievances;
� be of suitable character and of sufficient status within

the agency to give credibility to the grievance reso-
lution process and the officer�s recommendations.

7 Any agency with non-metropolitan offices or outposted
employees should ensure that its processes meets the
needs of staff in those locations, eg mechanisms to in-
volve staff from other agencies in the region may be
needed in order to ensure impartial investigating
officer(s).

8 Where a grievance involves an equal opportunity issue,
the grievance officer(s) should, after obtaining the per-
mission of the aggrieved employee, consult with a rep-
resentative of the equal opportunity group concerned. If
requested by the aggrieved employee, that representa-
tive should be involved in the resolution process.

9 Management should act on decisions expeditiously.
10 Employees should be made aware of alternative actions

they may take if the internal grievance resolution proc-
ess does not resolve an issue to their satisfaction. These
may include putting their case to the Equal Opportunity
Commission, the Parliamentary Commissioner for Ad-
ministrative Investigations, the Industrial Relations Com-
mission or the Office of Merit Protection.

11 Where an officer has a complaint against his or her treat-
ment within an agency the officer may lodge the griev-
ance with the Office of Merit Protection through the
Assistant Commissioner (Equity), provided that the due
process of the agency�s grievance resolution system has
been exhausted.

RECORD KEEPING STANDARDS
1 When the agency�s formal process is used to resolve a

grievance, the process should be documented in a report
from the investigating officer to the Chief Executive
Officer and should include the following information:

� details of the grievance;
� action taken in investigating the matters;
� records of any interviews;
� facts established;
� recommendations for action;
� suggested reply to the officer;
� the decision of the Chief Executive Officer (or del-

egate);
� any correspondence that may result from further ac-

tion (such as an approach to the Office of Merit Pro-
tection).

2 All documentation relating to the grievance should be
kept securely, under confidential cover, in a file specifi-
cally for grievance resolution reports, which is to be held
only by the grievance resolution officer or other desig-
nated officer.

3 The documentation relating to the resolution of a griev-
ance should be destroyed five years after completion of
action.

STANDARDISED DATA REQUIREMENT
There is no requirement for data relating to the grievance

resolution process to be maintained in an electronically trans-
missible form.

PROCESS
Each agency should develop and implement a grievance reso-

lution process that meets its own need but is based on the
principles and meets the standards described in this document.
The Public Service Commission and the Department of Pro-
ductivity and Labour Relations will provide assistance if re-
quired.

RELATED POLICIES OR LEGISLATION
Circular to CEOs 12/85: �Sexual Harassment Policy State-

ment�.
�Guidelines for Resolving Sexual Harassment Grievances�

Public Service Commission�April 1991.
Administrative Instruction 1001 is not to be applied in cases

of alleged sexual harassment. The above documents remain
current policy for such cases.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 181176 W.A.I.G.

SCHEDULE E�APPROXIMATE NUMBER OF
EMPLOYEES COVERED BY THIS AGREEMENT

It is estimated that the number of employees who will be
covered by this Agreement will be approximately three thou-
sand, six hundred and sixty (3,660).

EQUAL OPPORTUNITY COMMISSION
ENTERPRISE BARGAINING AGREEMENT 1996

No. PSA AG 120 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated and Others
and

Equal Opportunity Commission.
No. PSA AG 120 of 1996.

Equal Opportunity Commission Enterprise Bargaining
Agreement 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

14 May 1996.
Order.

HAVING heard Ms B. Branson on behalf of the Applicant
and Ms M. White on behalf of Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Agreement known as the Equal Opportunity
Commission Enterprise Bargaining Agreement 1996
signed by me for identification and attached hereto be
and is hereby registered as an industrial agreement and
shall have effect on and from 31 January 1996.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement shall be known as the Equal Opportunity
Commission Enterprise Bargaining Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Award
9. Single Bargaining Unit

10. Audit of 4% Second Tier and 1989 SEP
11. Objectives and Principles
12. Productivity Measurement and Improvement
13. Salary Rates
14. Hours of Work
15. Long Service Leave
16. Sick Leave
17. Annual Leave
18. Parental Leave
19. Special Purpose Leave
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3�SCOPE OF THE AGREEMENT
This agreement applies to all employees of the Commis-

sioner for Equal Opportunity employed pursuant to the provi-
sions of the Public Service Award.

4.�PARTIES TO THE AGREEMENT
This agreement is made between the Commissioner for Equal

Opportunity and the Civil Service Association.
5.�DEFINITIONS

�Agreement�: the Equal Opportunity Commission Enterprise
Bargaining Agreement 1996

�Award�: the Public Service Award 1992
�Commission�: the office of the Commissioner for Equal

Opportunity
�Commissioner�: the Commissioner for Equal Opportunity
�Employee�: for the purpose of this agreement, someone

who is referred to at Clause 3�Scope
�Equal Opportunity Commission�: the office of the Com-

missioner for Equal Opportunity
�Family�: those to whom an employee is related by blood,

marriage, affinity or adoption and includes a person who is
wholly or mainly dependent on a member of a household.

�Government�: the State of Western Australia
�Public Service Award�: Public Service Award 1992
�Spouse�: a person to whom an employee is married or who

lives with the employee in a de facto relationship
�Union�: Community and Public Sector Union / Civil Serv-

ice Association of Western Australia
6.�DATE AND PERIOD OF OPERATION OF THE

AGREEMENT
(1) This agreement will operate from the date of its registra-

tion until 30 June 1997. Salary increases payable under this
Agreement will be backdated to three months before the date
of effect of this Agreement.

(2) The parties will review this agreement six months prior
to the expiration of this agreement to commence negotiations
for a new agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this agreement.

(4) The pay quantum achieved as a result of this agreement
will continue to apply in the absence of a further agreement,
except where the award rate is higher in which case the award
shall apply.

(5) The agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the Western Australian Industrial Relations Commission.

(6) Agreement of the Union is subject to confirmation by
means of a ballot of its members.

(7) Agreement by the Commission is subject to confirma-
tion by Cabinet.

(8) If the vote by the members of the Union dies not support
the Agreement, both parties agree to withdraw the applica-
tion.

7.�NO FURTHER CLAIMS
(1) For the period of this agreement there will be no further

salary increases sought for the terms of this agreement.
(2) Consistent with the Arbitrated Safety Net Adjustment

Principle any future Safety Net Adjustments shall be absorb-
able to the extent of any equivalent amount in rates of pay
paid pursuant to this agreement. Future Safety Net Adjust-
ments shall not increase the rates of pay prescribed in Appen-
dix 1.

8�RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted wholly in con-

junction with the provisions of the Public Service Award and
relevant agreements which apply to the parties bound to this
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agreement. In the case of any inconsistencies, this agreement
shall have precedence to the extent of the inconsistencies.

9.�SINGLE BARGAINING UNIT
(1) This agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the Equal Op-

portunity Commission and the Community and Public Sector
Union/Civil Service Association of Western Australia.

10.�AUDIT OF 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from previous indus-

trial agreements or award changes emanating from the Re-
structuring and Efficiency Principle of 1987 and the Structural
Efficiency Principles of the 1988 and 1989 National and State
Wage Cases shall not be counted when considering the pro-
ductivity benefits and salary improvements arising from this
agreement.

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of this agreement.

11.�OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are:

(1) (a) To increase efficiency and productivity of the Com-
mission through:
- increased customer service for existing services
- continuous improvement of all work practises
- new initiatives to enhance the services provided

(b) To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions

(c) To facilitate greater flexibility in decision making
and allocation of human and other resources

(d) To promote increases satisfaction from jobs and se-
cure employment opportunities

(e) To develop and pursue changes on a continuing co-
operative basis by using participative practises

(f) To promote health, safety, welfare and equal oppor-
tunity for all employees

(2) Performance indicators will be developed and imple-
mented for subclause (1) during the life of the agreement.

12.�PRODUCTIVITY MEASUREMENT AND
IMPROVEMENT

(1) Mission and Objectives of the Equal Opportunity Com-
mission

The mission of the Equal Opportunity Commission of West-
ern Australia is to ensure that people in the Western Austral-
ian community are treated on their merits, free from
assumptions based on prejudice or unlawful discriminatory
behaviour.

The objectives the Equal Opportunity Commission are to
encourage recognition and acceptance within the community
of equality of opportunity and human rights, and to provide
an avenue of redress for unlawful discriminatory behaviour.
The strategies for achieving these objectives are�

(a) by raising awareness of the provisions of the Equal
Opportunity Act 1984 and human rights in the com-
munity through the dissemination of relevant and
appropriate information.

(b) by investigating and attempting to conciliate com-
plaints that fall within the jurisdiction of the Equal
Opportunity Act 1984 and other legislation admin-
istered by the Commissioner.

(c) by identifying and encouraging the elimination, as
far as possible, of discriminatory practices and poli-
cies.

(d) by acting as a source of referral on discrimination
and human rights related matters.

(2) Strategies and Initiatives Developed to Achieve Objec-
tives

The parties have been and continue to be committed to the
development and implementation of a broad agenda of initia-
tives designed to increase efficiency and effectiveness of pro-

gram and service delivery of the Equal Opportunity Commis-
sion.

These initiatives include those which have already been
implemented, those which will enhance existing programs and
new initiatives which will further develop the effectiveness of
the Equal Opportunity Commission. An Operational Plan that
identifies these initiatives is being developed. This Plan will
be subject to modification from time to time due to external or
unforeseen factors and continuous improvement in the provi-
sion of services.

The parties are committed o the implementation of the Op-
erational Plan and flexibility in modifying the Plan on a
participative basis when required.

Where the Operational Plan identifies existing measures and
standards of performance, these will be reviewed during the
life of this agreement. These reviews will assist in identifying
future productivity improvements. Where such measures and
standards are not yet in place they will be developed and be
used for identifying future productivity improvements.

The Commission�s program as identified in its performance
indicators is to be directed towards achievements in the Com-
mission�s program of equality of opportunity which incorpo-
rates:

(1) Community Education and Legislative Reform
(2) Redress�Law, Jurisdiction and Practice.

The Commission�s services come into the broad categories
of:

� Community Education
� Enquiries
� Library
� Investigation and Conciliation
� Policy
� Systems
� Legal
� Corporate Services
� Corporate Strategies

It is acknowledged that while the above categories reflect
organisational units within the Commission, it is also recog-
nised that activities from difference organisational units can
contribute to each of these categories of services. Therefore,
each employee will contribute to service delivery in a range
of areas.

During the life of this agreement the parties commit them-
selves to a program of customer service that will not only meet
but exceed the requirements of the Government�s Customer
Focus Policy. This will involve continuation and improvement
of existing customer service programs, and development and
progress towards implementation of new customer service
programs.

(3) Past Productivity, Workplace Reform Program and Pro-
ductivity Improvement

The parties recognise that since 1991 there have been
changes to work practices that have enhanced productivity in
achieving a wide range of productivity related outcomes. This
past productivity improvement was achieved while maintain-
ing or increasing the volume of normal activities across all
areas of the Commission. Details of the Past Productivity ac-
knowledged in this Agreement are shown in Appendix 2.

This Agreement commits the parties to the implementation
of a Workplace Reform Program that will increase productiv-
ity. For all existing services, standards and measures of cus-
tomer service will be developed over the life of the Agreement.
The details of the Workplace Reform Program are shown in
Appendix 3.

The Agreement requires the parties to commit themselves
to a Productivity Improvement Plan (see Appendix 4) that will
see the development of systems and other mechanisms for
productivity improvement that can be used as the basis of a
later agreement. Over the life of this agreement new initia-
tives, in addition to those detailed in the Workplace Reform
Program, will be developed. Some of these additional initia-
tives will be implemented in full, others will commence im-
plementation with a view to their continuation into the next
agreement. The initiatives will be developed on a participative
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basis with appropriate staff involvement. During the life of
the agreement a formal program of continuous improvement
in processes across the Commission will be developed. It may
also be necessary from time to time to revise the planned new
initiatives and reallocate priorities.

In some existing programs where standards and measures
already exist, Performance Targets have been identified. The
parties commit themselves to working towards the anticipated
improvement to the best of their ability. Where external fac-
tors have influence on the attainment of these improvements,
it may be necessary that the expectations be adjusted from
time to time. The Performance Targets and conditions that
apply to them are specified in Appendix 4�Productivity Im-
provement Plan.

The Agreement uses four key categories of productivity ini-
tiatives: These are:

1. Increased range of services
2. Organisational planning, performance measurement

and management
3. Development of and commitment to standards
4. Improved flexibility and efficiency.

The details of the Workplace Reform Program and Produc-
tivity Improvement Plan are listed in Appendices 3 and 4.

13�SALARY RATES
(1) Salary increases will be payable on the basis of imple-

mentation and continued co-operation in implementation of
those improvements in productivity and/or work practice
changes outlined in Clause 12.

(2) The salary rates payable under this agreement are pre-
scribed in Appendix 1�Salary Schedule. This Schedule shall
be backdated to 31 January 1996.

(3) Payment of the salary increases proposed for 1 July 1996
and 1 January 1997 are conditional on the meeting of the
project outcomes and performance targets specified in Ap-
pendix 4. The Commissioner will audit progress towards these
targets on 30 June 1996, 31 December 1996 and 30 June 1997
and recommend the payment or withholding of the salary in-
creases.

(4) Payment of each of the salary increases proposed for 1
July 1996 and 1 January 1997 will be calculated on the basis
of 0.5% for meeting the milestones specified for the project
based improvements, 0.5% for meeting the targeted reduc-
tions in time for complaint handling and 0.5% for the targeted
improvements in customer satisfaction.

(5) Should a target specified for 31 December 1996 be at-
tained by June 1996, the salary increase attributable to the
attainment of this target will be brought forward to 1 July
1996.

(6) Should a target specified for 30 June 1996 or 31 Decem-
ber 1996 not be attained until after that date, the salary in-
crease attributable to the attainment of this target will be
postponed until the audit date at which it is attained.

(7) Should the targets specified in Appendix 4 be exceeded,
then the parties will negotiate to include an appropriate pro-
ductivity bonus for payment at the commencement of the next
Agreement.

14.�HOURS OF WORK
(1) It is agreed that the provision of flexible working hours

will take account of customer needs, business flexibility and
the preferences of employees.

(2) The hours of work will be the same as per the Award
with the following exceptions:

(a) Full-time employees will work an average of 37½
hours per week over a 13 week cycle of 487.5 hours.
Part-time employees will work a pro rata amount of
hours over a 13 week cycle.

(b) Flexi-leave will be available on an hourly basis up
to a maximum of the number of credit hours avail-
able. With the Commissioner�s approval an employee
may, in exceptional circumstances, go into debit in
taking flexi-leave.

(c) Flexi-leave can be taken in blocks up to 6 days at a
time subject to organisational convenience subject
to the following proviso. Flexi-leave in blocks in

excess of 2 days will require the Commissioner�s
approval.

(d) Flex-time and flexi-leave will be used in preference
to overtime. Overtime will require the Commission-
er�s prior approval and such approval will only be
given where flex-time is not practicable.

15.�LONG SERVICE LEAVE
Long service leave entitlements will be as per the award

with the following exceptions:
(a) Long service leave may be accessed by employees

in periods of not less than the equivalent of 1 week
on full pay.

(b) The Commissioner will manage long service leave
so that for employees taking long service leave, an
average of one week of the leave for every 13 weeks
of long service leave taken will not be backfilled
through the employment of external relief staff.

16.�SICK LEAVE
Sick leave entitlements will be as per the award with the

following exceptions:
(a) in the form of 12½ days sick leave per annum on

full pay. There shall be no entitlement to further sick
leave on half pay.

(b) employees are entitled to take sick leave to care for
a sick family member. This can be taken from up to
2½ days� of the employee�s pro rata sick leave enti-
tlement and/or from any accrued sick leave entitle-
ments.

17. �ANNUAL LEAVE
Annual leave entitlements are as per the award with the fol-

lowing exceptions:
(a) By agreement in writing by the parties and subject

to the Commission�s operational requirements, an-
nual leave may be taken at half the normal rate of
pay and hence for double the period of time.

(b) annual leave loading will be paid as lump sum on
the first pay period on or after 1 December each year.

18.�PARENTAL LEAVE
(1) Definition
(a) �Employee� includes full-time, part-time, permanent and

fixed term contract employees.
(b) �Replacement Employee� is an employee specifically

engaged to replace an employee proceeding on parental leave
(2) Eligibility for Parental Leave
(a) an employee is entitled to a period of up to 52 weeks

unpaid parental leave in respect of the birth of a child to the
employee or the employee�s spouse/partner

(b) where the employee applying for the leave is the partner
of a pregnant woman, one week�s unpaid leave may be taken
at the birth of the child concurrently with parental leave taken
by the partner.

(c) an employee seeking to adopt a child shall be entitled to
two days unpaid leave for the employee to attend interviews
or examination required for the adoption procedure. Employ-
ees working or residing outside the Perth metropolitan area
are entitled to an additional day�s unpaid leave. The employee
may take any paid leave entitlement in lieu of this leave.

(d) an employee adopting a child who is not the child of the
employee�s spouse/partner shall be entitled to three weeks
unpaid parental leave at the time of the adoption.

(e) a further period of unpaid parental leave up to a maxi-
mum of 52 weeks to care for a child after adoption can be
taken except where the child is the child of the employee�s
spouse/partner.

(f) subject to (b) of this clause where both partners are em-
ployed by the Commissioner for Equal Opportunity the leave
shall not be taken concurrently except under exceptional cir-
cumstances and with the approval of the Commissioner for
Equal Opportunity.

(3) Other Leave Entitlements
(a) an employee proceeding on parental leave may elect to

utilise any accrued annual leave or accrued long service leave
for the whole or part of the period of parental leave.
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(b) an employee may extend the maximum period of paren-
tal leave with a period of annual leave, long service leave or
leave without pay subject to the Commissioner�s approval.

(c) an employee on parental leave is not entitled to paid sick
leave other paid award absences excluding annual leave and
long service leave.

(d) where the pregnancy of an employee terminates other
than by the birth of a living child then the employee shall be
entitled to such period of paid sick leave or unpaid leave for a
period certified as necessary by a registered medical practi-
tioner.

(e) where a pregnant employee not on parental leave suffers
illness related to the employee�s pregnancy or is required to
undergo a pregnancy related medical procedure the employee
may take any paid sick leave to which the employee is entitled
or such further unpaid leave for a period certified as neces-
sary by a registered medical practitioner.

(4) Notice and Variation

(a) where practical the employee shall give not less than ten
weeks� notice in writing to the Commissioner of the date the
employee proposes to commence maternity leave stating the
period of leave to be taken.

(b) an employee may at any time during the period of leave
request a reduction or extension of the period stated in the
original application by giving four weeks� written notice (or a
lesser period as agreed by the employer).

(5) Transfer to a Safe Job

(a) where illness or risks arising out of pregnancy or haz-
ards connected with the work assigned to the employee make
it inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be trans-
ferred to a safe position of the same classification until the
commencement of maternity leave.

(b) if the transfer to a safe position is not practicable, the
employee may take leave for such a period as is certified nec-
essary by a registered medical practitioner.

(6) Replacement Employee

(a) prior to engaging a replacement employee the Commis-
sioner shall inform the person of the temporary nature of the
employment and the entitlements relating to return to work or
request for variation of leave of the employee on parental leave.

(7) Return to Work

(a) an employee on return from parental leave shall be enti-
tled to the position which the employee occupied immedi-
ately prior to proceeding on parental leave. Where an employee
as transferred to a safe job pursuant to subclause (5) hereof
the employee is entitled to return to the position occupied
immediately prior to the transfer.

(b) an employee may return on a part-time basis to the same
position occupied prior to the commencement of leave or to a
different position at the same classification level on a part-
time basis in accordance with part-time provisions.

(c) where the position occupied by the employee no longer
exists the employee shall be entitled to the position of the
same classification level with duties similar to that of the abol-
ished position.

(8) Effect of Leave on Employment Contract

(a) Fixed Term contract

An employee for a fixed term contract shall have the same
entitlement to Parental Leave, however the period of leave
granted shall not extend beyond the term of that contract

(b) Continuous Service

Absence on Parental Leave shall not break the continuity of
service of an employee but shall not be taken into account in
calculating the period of service for any purpose under the
relevant award or this agreement.

(c) Termination of Employment

An employee on Parental Leave may terminate employment
at any time during the period of leave by written notice in
accordance with the relevant award.

19.�SPECIAL PURPOSE LEAVE
The following provisions shall replace Short Leave provi-

sions in the relevant parent award.
(1) An employee shall be entitled to three days Special Leave

each year. Any unused portion of this leave may accumulate
from year to year up to a maximum of six days. Special Leave
will be available on an hourly basis and all or part of the avail-
able leave may be taken for any one event.

(2) The leave may be used in the following circumstances :
(a) to workers who are legitimately required to be ab-

sent form work for their tribal/ceremonial purposes.
Such ceremonial leave will include leave to meet
the employee�s customs, traditional law and to par-
ticipate in ceremonial customs. It would be avail-
able to, but not limited to, Aboriginals and Torres
Strait Islanders.

(b) to attend to other urgent business.
(c) for bereavement purposes on the death of a family

member. An employee can utilise up to 2 days paid
leave in the event of such a death. The 2 days need
not be consecutive but cannot be taken during a pe-
riod of any other kind of leave. A request for such
leave must be made as soon as possible and include
the expected time away from work. If requested, rea-
sonable proof must be provided by the employee of
the death and the relationship between the employee
and the deceased.

(3) Special leave will be approved at the discretion of the
employer and employees may be required to provide informa-
tion to establish sufficient cause for the requested leave.

20.�PART-TIME EMPLOYMENT
Part time employment will be in accordance with the award

provision except that it may be for any number of hours up to
37½ hours per week. All entitlements will be on a pro rata
basis based on the average hours worked per week by the
employee.

21.�WORKING FROM HOME
This will be available at the employee�s request subject to :

(a) the work being suitable for carrying out at home
(b) adequate health and safety requirements being met
(c) the quality and quantity of work undertaken can be

demonstrated
(d) provision of appropriate equipment can be negoti-

ated
(e) the arrangement is cost neutral for the Commission.

22.�GRIEVANCE PROCEDURES
In the event of any proposed change in employment condi-

tions, employee grievance or other dispute arising, other than
matters associated with the interpretation and implementation
of this agreement, the parties being committed to the princi-
ples of consultation and conciliation agree to follow the pro-
cedures set out hereunder:

(1) The parties further agree that all grievances shall be re-
solved as quickly as possible.

(2) Procedure for resolution of grievances and settlement of
disputes:

(a) the employee/s and the employee�s supervisor shall
confer, where appropriate, and clearly identify the
facts and, where possible, resolve the issue within 5
working days.

(b) if not resolved, or if it is inappropriate for the em-
ployee/s to approach their supervisor directly, the
employee/s [and if the employee wishes, the union
representative or other nominee of the employee],
the supervisor and the relevant manager shall confer
and, where possible, resolve the issue.

(c) if not resolved, or if it is inappropriate for the em-
ployee/s to directly approach their manager, the em-
ployee [and/or should the employee wish, a union
representative or other nominee of the employee]
shall confer with the Commissioner and, where pos-
sible, resolve the issue.
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(d) at any stage of this process relevant human resource
management advice may be sought by either party.

(e) if the matter is still not settled, either party may sub-
mit the matter for conciliation/arbitration by the
Western Australian Industrial Relations Commission.

(3) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudice as to the
final settlement by the continuation of work in accordance
with this procedure.

(4) Nothing in this clause shall prevent the application of
any grievance or dispute resolution processes required by leg-
islation such as Occupational Safety and Health legislation
and reviews of breach of standards under the Public Sector
Management Act.

23.�DISPUTE SETTLEMENT PROCEDURE
Any questions, disputes or difficulties arising under this

Agreement will be dealt with in accordance with the follow-
ing procedures:

(1) the union representative and/or the employee/s concerned
shall discuss the matters with the immediate supervisor in the
first instance. An employee may be accompanied by a union
representative.

(2) if the matter is not resolved within 5 working days fol-
lowing the discussion in accordance with subclause 1 hereof
the matter shall be referred by the union representative to the
Commissioner for Equal Opportunity or her nominee for reso-
lution.

(3) if the matter is not resolved within 5 working days of the
union representative�s notification of the dispute to the Com-
missioner for Equal Opportunity it may be referred by either
party to the Western Australian Industrial Relations Commis-
sion.

24.�ISSUES FOR FURTHER NEGOTIATION
(1) Parties may negotiate variations to the provisions of this

agreement to meet the needs of an employee or employees or
the Commission in the event of special or unforeseen circum-
stances arising. Any variation must be by mutual agreement.

(2) During the life of this agreement the parties will con-
tinue to address a range of issues and reforms specifically aimed
at increasing productivity. These may form the basis of future
agreements.
25.�NUMBERS OF EMPLOYEES COVERED BY THIS

AGREEMENT
The number of employees covered by this Agreement is 30.

26.�SIGNATURES OF PARTIES TO THIS
AGREEMENT

JUNE WILLIAMS Date:
Commissioner for Equal Opportunity
DAVID ROBINSON Date:
General Secretary
Civil Service Association of WA (Inc)

APPENDIX 1�SALARY SCHEDULE
At 31 At 1 At 1

January July January
Level 1996 1996* 1997*
Level 1 under 17 11417 11588 11762

17 13342 13542 13746
18 15563 15797 16033
19 18015 18285 18559
20 20230 20534 20842

21 or 1st year 22223 22557 22895
22 or 2nd year 22908 23251 23600
23 or 3rd year 23591 23945 24304
24 or 4th year 24271 24635 25004
25 or 5th year 24954 25329 25709
26 or 6th year 25638 26022 26413
27 or 7th year 26424 26821 27223
28 or 8th year 26968 27373 27783
29 or 29th year 27773 28189 28612

Level 2 1 28735 29166 29604
2 29474 29916 30364
3 30249 30703 31164
4 31070 31536 32009
5 31927 32406 32892

Level 3 1 33107 33603 34107
2 34025 34536 35054
3 34972 35497 36029
4 35945 36484 37031

Level 4 1 37278 37837 38405
2 38323 38898 39481
3 39398 39989 40589

Level 5 1 41469 42091 42722
2 42868 43511 44164
3 44323 44987 45662
4 45831 46519 47217

Level 6 1 48258 48982 49717
2 49908 50656 51416
3 51615 52389 53175
4 53438 54239 55053

Level 7 1 56233 57076 57932
2 58167 59039 59925
3 60271 61175 62093

Level 8 1 63691 64646 65616
2 66141 67133 68140
3 69178 70216 71269

Level 9 1 72972 74066 75177
2 75535 76668 77818
3 78458 79635 80829

*These salary rates are conditional on the attainment of pro-
ductivity improvements specified in Clause 13.�Salary Rates
of this Agreement.

APPENDIX 2 PAST PRODUCTIVITY�all of these initiatives were fully implemented prior to 1 January 1996 and
continue to be applied on an ongoing basis
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FISHERIES DEPARTMENT OF WESTERN
AUSTRALIA ENTERPRISE BARGAINING

AGREEMENT 1996
No. PSG AG 3 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Fisheries Department

and
The Civil Service Association of Western Australia

Incorporated & Other.
No. PSG AG 3 of 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R. H. GIFFORD.

14 May 1996.
Order.

REGISTRATION OF AN
INDUSTRIAL AGREEMENT

No. PSG AG 3 of 1996.
Having heard Mr J. Hetman on behalf of the Applicant and
Ms J. Blake on behalf of the The Civil Service Association of
Western Australia (Incorporated), and Mr J. Fiala on behalf of
the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australian Branch, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979 hereby
orders�

THAT the Fisheries Department of Western Australia
Enterprise Bargaining Agreement 1996, No. PSG AG 3

of 1996, as specified by the following schedule, be regis-
tered as an Industrial Agreement.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement shall be known as the Fisheries Department
of Western Australia Enterprise Bargaining Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards and Agreements
9. Single Bargaining Unit

10. Audit of 4% Second Tier and 1989 Structural Effi-
ciency Principles

11. Objectives and Principles
12. Employment Contracts
13. Productivity Improvement
14. Productivity Measurement
15. Dispute Resolution Procedures
16. Sick and Family Support Leave
17. Long Service Leave
18. Bereavement Leave
19. Annual Leave Loading
20. Hours
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21. Public Holidays
22. Sea Going Allowances
23. Effect of Agreement on Accrued Entitlements
24. Salary Increases
25. Signatures of the Parties to the Agreement Signed

for and on behalf of the Parties to this Agreement
Schedule 1�Salaries
Schedule 2�Sea Going Allowances

3.�SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all Fisheries

Department of Western Australia employees including Senior
Executive Service employees working in the Fisheries
Department who are members of, or eligible to be members of
the Civil Service Association of Western Australia (Inc) and
the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch.

As at 1 February 1996, the number of employees subject to
this Agreement totalled 294.

4.�PARTIES TO THE AGREEMENT
(1) Employer

� Chief Executive Officer, Fisheries Department of
Western Australia.

(2) Unions
� Civil Service Association of Western Australia (Inc.).
� Communications, Electrical, Electronic, Energy, In-

formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, WA Branch.

5.�DEFINITIONS
�Agreement�: The Fisheries Department of Western

Australia and Civil Service Association of Western Aus-
tralia (Inc) and Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Work-
ers Union of Australia, Engineering and Electrical Divi-
sion WA Branch Enterprise Bargaining Agreement.

�CSA�: Civil Service Association of WA (Inc).
�CEPU�: Communications, Electrical, Electronic, En-

ergy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division,
WA Branch.

�Department�: Fisheries Department of Western Aus-
tralia.

�Employee�: For the purposes of this Agreement, some-
one who is referred to at Clause 3.�Scope of the Agree-
ment.

�Employer�: Chief Executive Officer, Fisheries Depart-
ment of Western Australia.

�ETA�: Engineering Trades (Government) Award 1967.
�Government�: The State Government of Western Aus-

tralia.
�Minister�: The Minister or Ministers of the Crown

responsible for the administration of the Fisheries De-
partment of WA.

�PSA�: Public Service Award 1992.
�Unions�: The unions and associations which are listed

as parties to this Agreement in Clause 4.�Parties to the
Agreement, of this Agreement.

�WAIRC�: The Western Australian Industrial Relations
Commission.

6.�DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(1) This Agreement shall operate from the beginning of the
first pay period commencing on or after the date on which this
Agreement is registered in the Western Australian Industrial
Relations Commission (WAIRC) and shall remain in opera-
tion for a period of eighteen (18) months from the date of
registration.

(2) The parties will review this Agreement six months prior
to the expiration of this Agreement to commence negotiations
for a new agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(4) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further agree-
ment or withdrawal from the Agreement where productivity
improvements previously agreed, continue to be provided. The
Agreement will continue in force after the expiry of its term
until such time as any of the parties withdraws from the Agree-
ment by notification in writing to the other party and to the
WAIRC.

7.�NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the term

of the Agreement there shall be no further salary or wage in-
creases sought or granted except for those provided under the
terms of this Agreement or as specifically provided for in a
National or State Wage Case Decision.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.�RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

Except as provided by this Agreement the conditions of
employment and rates of salary payable to employees are those
covered by the Public Service Award 1992, Public Service
Allowances (Fisheries and Wildlife Officers) Award 1990 and
the Engineering Trades (Government) Award 1967. In the case
of any inconsistencies, this Agreement shall have precedence
to the extent of those inconsistencies.

9.�SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprised representatives from each of the

Divisions of the Fisheries Department of Western Australia
and the the Civil Service Association of Western Australia
Incorporated and Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division, West-
ern Australian Branch.

10.�AUDIT OF 4% SECOND TIER AND 1989
STRUCTURAL EFFICIENCY PRINCIPLES

The parties agree that matters arising from previous indus-
trial agreements or award changes emanating from the Re-
structuring and Efficiency Principle of 1987, and the Structural
Efficiency Principles of the 1988 and 1989 National and State
Wage Cases shall not be counted when considering the pro-
ductivity benefits and salary improvements arising from this
Agreement.

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of this Agreement.

11.�OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are:
(1) To satisfy the requirements of clients and customers

through the provision of reliable, efficient and competitive
services.

(2) To achieve the Fisheries Department�s mission and im-
prove productivity and efficiency in the Fisheries Department
through continuous improvement.

(3) To promote the development of trust and motivation and
to continue to foster enhanced employee relations by treating
all employees in a fair and equitable manner.

(4) To facilitate greater flexibility in decision making and
allocation of human and other resources.

(5) To promote increased career and skill development, job
satisfaction and to gain employment and promotion opportu-
nities.

(6) To develop and pursue improved work practices and
procedures on a co-operative, continuing basis by using par-
ticipatory practices.

(7) To promote health and safety, and equal employment
opportunity for all employees.
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12.�EMPLOYMENT CONTRACTS
The parties to this Agreement agree that to ensure maxi-

mum effectiveness of the Department, the extent of the en-
gagement of temporary, casual or contract employees will be
determined by operational need.

The parties will continue the introduction of other flexible
working arrangements which include teleworking, part time
employment and working from home arrangements.

13.�PRODUCTIVITY IMPROVEMENT
(1) Objectives of Performance Improvement
Fisheries Department�Mission Statement.
To manage the use and harvesting of fisheries resources at

ecologically sustainable levels, and manage the development
of aquaculture, in order to maximise the economic benefits to
the State, whilst conserving and protecting the State�s aquatic
ecosystems for the benefit of the present and future Western
Australian community.

(2) Strategies and Initiatives Developed to Achieve Objec-
tives

The parties are committed to the development and imple-
mentation of a broad range of initiatives designed to increase
efficiency and effectiveness of program and service delivery
of the Fisheries Department of Western Australia.

The parties agree that increases in productivity will be
achieved through the implementation of agreed quality man-
agement concepts, including team-based approaches.

(3) Future Issues for Negotiation
During the life of this Agreement the parties will continue

to address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
be considered in negotiations for future agreements.

The strategies and initiatives introduced over the life of the
Agreement will impact significantly on work practices, cus-
tomer service and employee satisfaction.

The parties agree to the following initiatives for productiv-
ity by 30 September 1996 and 30 June 1997 as per the follow-
ing outcome commitments. Salary increases scheduled for 30
September 1996 and 30 June 1997 are conditional upon suc-
cessful implementation of the productivity outcomes men-
tioned in this clause.

(4) Outcomes to be Achieved by 30 September 1996
Corporate Executive Initiatives

(a) Establish TQM teams for process and problem solv-
ing. Minimum requirement for teams to be in place
for:
Accounts � Central
Accounts � Regional Services
Accounts � Research Services
Payroll process improvement team

(b) 80% of all Senior District Fisheries Officers, Re-
search Scientists, Workshop Employees and Re-
gional Managers to have attended a staff supervision
or staff development course.

(c) Expanded Customer Service Council in place with
external client membership and new charter in place.

(d) Achievement of 80% Ministerial correspondence
turnaround within time frames and quality standards
negotiated with the Minister for Fisheries� office.

(e) Identify non-core activities in each Division and ini-
tiate a review of all outsourcing options.

(f) Set and agree on dates to achieve commitments for
the salary increase scheduled for 30 June 1987.

(g) Initiate an efficient Joint Consultative Committee
consultative process.

(h) To initiate development of a South-West freshwater
fisheries and aquaculture research facility.

Corporate Support Division
(a) To finalise implementation of accrual accounting fi-

nancial system.
(b) To have commenced implementation of a new per-

sonnel management system through bureau service.

(c) To complete audit of all assets, determine those no
longer required and for 1996/97 onwards, commence
disposal.

(d) In consultation with Department�s external and in-
ternal clients, implement a standardised budgeting
and reporting framework for capital and recurrent
expenditure under a cost-recovery system.

(e) In consultation with Licensing Branch, to finalise a
proposal for the development of the computer-based
licensing system requirements for the Department�s
licensing system.

(f) To have commenced implementation of a regional
computing network for the Department�s operations.

(g) Financial Management Information System train-
ing�develop a profile of �key� staff and �second
level� staff, with 50% of staff being trained.

Legal & Registry Branch
(a) To initiate a review of the Pearling Act 1990 and

Fisheries Adjustment Schemes Act 1987.
(b) To establish an independent tribunal under the Fish

Resources Management Act 1994.
Programs Management Division

(a) To establish formal consultative processes for 50%
of the major client groups and fisheries under the
cost-recovery framework.

(b) In consultation with client groups, to have completed
operational and strategic plans for 50% of the major
cost-recovery fisheries, significant minor fisheries,
aquaculture and recreational fishing.

(c) To review current regulations for fish processing and
pearling within the context of the Hilmer report on
anti-competitive behaviour.

Strategic Planning Division
(a) A report to be completed reviewing current regula-

tions for fish processing and pearling which will
evaluate benefits and costs and consider alternative
forms of regulation in the context of National Com-
petition Policy.

(b) A report to be completed identifying and evaluating
Government funding sources other than the State
Government and how these can best meet program
development requirements.

(c) Corporate strategic and operational plans, including
performance indicators, completed for the Depart-
ment overall and for each program area. This will
provide better direction setting so that the Depart-
ment develops and implements plans which are more
beneficial to all fisheries user groups.

(d) Ministerial guidelines written for Rock Lobster
processing by 1 April 1996, which will benefit in-
dustry by providing clear and transparent policies,
consistent decisions, fewer appeals, control of for-
eign investment and thus greater retention of eco-
nomic rents and help in prevention of criminal
infiltration in the industry.

(e) A seafood marketing and promotional strategy de-
veloped, written and circulated for comment. This is
aimed to help industry improve its marketing, qual-
ity of product and promotion and will also ensure a
greater market focus.

(f) A report completed which reviews the policy and
practice of processing licences with the aim to make
them less resource intensive and to reduce bureau-
cratic delays.

(g) Substantial completion of the reviews of the Pearling
Act 1990 and Fisheries Adjustment Schemes Act
1987 in collaboration with Legal and Registry
Branch. The reviews will aim to provide more effi-
cient and effective management practices.

(h) Implementation of a planned on-going planning
process which will ensure that the Department re-
mains dynamic and able to anticipate and meet new
priority needs.
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Research Division
(a) Complete a review of all research activities, priori-

ties and restructure activities in accordance with cli-
ent and Government requirements under
cost-recovery.

(b) To complete an evaluation of existing research labo-
ratory space and draw up development plans to pro-
vide more efficient laboratory space.

(c) To identify and evaluate funding from additional
sources to meet program research requirements.

(d) To develop a strategic plan to replace outmoded hard-
ware to increase the efficiency of fisheries research
database systems and communications.

(e) All Research staff to have undertaken formal Occu-
pational Health and Safety training which includes
awareness raising about the Department�s Occupa-
tional Health and Safety Manual and Policies.

(f) Complete a review of the Public Service Allowances
(Fisheries and Wildlife Officers) Award 1990, to
identify existing inefficiencies and inequities.

Regional Services Division
(a) To increase the effectiveness and efficient manage-

ment of human resource and financial management
in regions by appointing Regional Managers and
devolving functions to the Mid West, North and
Metropolitan Regions.

(b) Prosecution of 60% of guilty pleas in Regions by
implementing a Regional Prosecutions System for
Fisheries Officers.

(c) To have an effective and efficient prosecution sys-
tem with all Senior Fisheries Officers being trained
in conducting regional prosecutions, issuing Infringe-
ment Notices and the publication of Prosecution
Standards and Policies.

(d) To provide efficient and effective monitoring of the
North West fish trawl fisheries by commencing in-
stallation of a Vessel Monitoring System (VMS) to
increase the level of surveillance.

(e) To have increased efficiency of policing fisheries by
the introduction of Infringement Notices for minor
offences.

(f) To increase the effectiveness of the delivery of Re-
gional Services by reviewing all activities and de-
veloping Activity Plans at a District level.

(g) To increase services to the Fish Habitat Program by
dedicating a Policy Officer for Abrolhos Islands
matters.

(h) Improved industry input into the decision making in
the Mid West Region by forming an Abrolhos Is-
lands Consultative Committee.

(5) Outcomes to be achieved by 30 June 1997
Corporate Executive Initiatives

(a) Establish a computerised activity analysis system.
(b) Develop a policy for �shop front hours� for Satur-

days.
(c) Annual business plans established by all Divisions.
(d) Streamline process and payment procedures for travel

allowances and overtime payment applications.
(e) More than 50% of head office staff have undertaken

training in a word processing package or relevant
computer course.

(f) Achievement of 90% Ministerial correspondence
turnaround within time frames and quality standards
negotiated with the Minister for Fisheries� office.

(g) All relevant staff to have been trained in the Depart-
ment�s Financial Management Information Systems
use at the appropriate level and a training process to
be in place for new staff.

(h) Finalisation of a productivity measurement system
to form the basis for future salary and condition im-
provements for Fisheries Department staff.

Corporate Support Division
(a) Implementation of a divisional system for Finance,

Purchasing and Human Resource Management Sys-
tems to increase efficiency of operational account-
ing and payroll functions.

(b) To finalise arrangements for the development of the
computer-based licensing system and to have com-
menced development.

(c) To increase the education component of the Depart-
ment�s activities by developing a three year Strate-
gic Plan for community education about sustainable
fishing activities and involving the community in
managing the fisheries resource.

(d) In consultation with the Department�s external and
internal clients, implement a standardised budget-
ing and reporting frame work for capital and recur-
rent expenditure under a cost recovery system.

Legal and Registry Branch
(a) Commence development of a policy for extended

electronic contact hours in key business areas, e.g.
licensing.

(b) Commence development and implementation of
upgraded licensing system.

(c) In conjunction with upgrading the licensing system,
streamline the application procedure for commercial
fishing licenses.

Programs Management Division
(a) To establish formal consultative processes for all of

the major client groups and major fisheries under
the cost-recovery framework.

(b) In partnership with consultative groups for major
clients and cost recovered major fisheries, to have
completed operation and strategic plans.

(c) In collaboration with Strategic Planning Division,
to have completed and develop, under a new struc-
ture, a new corporate plan for the next five years
covering the sub-programs of commercial fisheries,
recreational fisheries, aquaculture and fish and habi-
tat protection.

(d) Implement service provider agreements with four
service provided areas: regional service, research
services, corporate services and registry.

(e) Introduce a program management, objective setting,
review and evaluation system.

Strategic Planning Division
(a) Completed guidelines for the Minister and Ministe-

rial Advisory Committees, for all the commercial
fishing, processing and recreational fishing indus-
tries that are currently (March 1996) requested. These
will benefit industry by providing clear and trans-
parent policies, consistent decisions, and reduction
of crime in the fishing industry.

(b) A review to have been conducted recommending
procedural changes to streamline the application
process for commercial fishing licences to ensure
increased customer satisfaction and reduce duplica-
tion of work.

(c) A program to be established restructuring minor com-
mercial fisheries to improve cost efficiency, reduce
user conflict and protect the State�s fish resources.

(d) A review to have been completed which makes rec-
ommendations on potentially anti-competitive fish-
eries legislation, regulations and ministerial
guidelines whilst protecting the long-term
sustainability of the resource.

Research Division
(a) Initiate replacement or expansion of the Western

Australian Marine Research Laboratory facility to
meet projected staff levels.

(b) To develop a new Technical Officers� working
arrangement that provides for greater efficiency in
terms of administration costs, enhances flexibility
in terms of research programs and addresses
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existing inequities in work arrangements for Tech-
nical Officers.

(c) In consultation with programme managers develop
and publish a 5 year strategic plan for research ac-
tivities.

(d) To have an effective research and development ca-
pability by establishing South West freshwater fish-
eries and aquaculture research and development
facilities.

Regional Services Division
(a) To have effective and efficient prosecution systems

by publishing Prosecution, Compliance and Breach
Manual and training all appropriate Regional Serv-
ices staff in their use.

(b) To have effective and efficient Compliance Program
by implementing an Infringement Notice system.

(c) To develop improved working arrangements for Fish-
eries Officers that provide greater flexibility, effi-
ciency and effectiveness by addressing inequities in
the Public Service Allowances (Fisheries and Wild-
life Officers) Award 1990.

(d) To improve the effectiveness of compliance in the
prawn and scallop fisheries by implementing Vessel
Monitoring Systems.

(e) To improve the efficiency of compliance services by
using an expanded part time field operation group
for weekend and holiday coverage of recreational
fishing activities.

(f) To have an effective Regional Prosecution system
in place in all regions.

(g) To efficiently and effectively manage minor fisher-
ies in the Regions by Regional Managers taking re-
sponsibility for minor fisheries in their regions.

(h) To improve the effectiveness of education programs
by expanding the Voluntary Fisheries Liaison Offic-
ers (VFLOs) program.

(i) To have an effective and efficient division by review-
ing the current structure and classification of all po-
sitions within the Division and identifying functions
that can be outsourced.

(j) To have an effective Compliance Program with 80%
of all minor offences processed using Infringement
Notices.

14.�PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring

of productivity improvements is important because it provides
critical feedback on the performance of the Department to
management, employees and other stakeholders.

(2) It is agreed that employees� understanding of productiv-
ity measurement concepts is vital for performance monitoring
arrangements to be successful on an ongoing basis.

(3) It is agreed that a productivity measurement system be
jointly developed between management, employees and un-
ions, as part of the overall aim of improving productivity in
the Department. The performance monitoring system will be
in place by 30 June 1997 as mentioned in Clause 13.�Pro-
ductivity Improvement, of this Agreement.

(4) It is expected that, without limiting the scope of the pro-
gram, the following issues will be addressed:

(a) Key aims for the enterprise arising out of the strate-
gic and corporate business planning process.

(b) Productivity and performance indicators based upon
the aims identified in paragraph (3), of this clause.

(c) Benchmarks which clearly establish and describe the
goals each work group within the Department is try-
ing to achieve.

(d) An appropriate productivity measurement system
which involves employees in the monitoring of per-
formance which facilitates a culture of continuous
improvement.

(e) Customer feedback and input together with meas-
ures of client satisfaction with the Department�s serv-
ice efficiency and effectiveness.

(f) Review and evaluate strategies.

15.�DISPUTE RESOLUTION PROCEDURES
(1) In the event of any dispute, question or difficulty aris-

ing, or any questions, disputes or difficulties that arise be-
tween the parties about the meaning or effect of the Agreement,
the parties will consult together to reach a settlement.

(2) The principle of conciliation and direct negotiation shall
be adopted for the purpose of prevention and settlement of
any industrial dispute that may arise.

(3) In the event of any disagreement between the parties as
to the interpretation of this Agreement the following proce-
dure shall apply:

(a) The Civil Service Association of Western Australia
Incorporated or Communications, Electrical, Elec-
tronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering and
Electrical Division, Western Australian Branch rep-
resentative and/or the employee/s concerned shall
discuss the matter/s with the immediate supervisor
in the first instance. An employee may be accompa-
nied by a Civil Service Association of Western Aus-
tralia Incorporated or Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering
and Electrical Division, Western Australian Branch
representative.

(b) If the matter is not resolved within 5 working days
following discussion in accordance with subclause
(1) hereof, the matter shall be referred by the Civil
Service Association of Western Australia Incorpo-
rated or Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Elec-
trical Division, Western Australian Branch repre-
sentative to the Chief Executive Officer or his/her
nominee for resolution.

(c) If the matter is not resolved within 5 working days
of the Civil Service Association of Western Australia
Incorporated or Communications, Electrical, Elec-
tronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering and
Electrical Division, Western Australian Branch rep-
resentative�s notification of the dispute to the De-
partment, it may be referred by either party to the
Western Australian Industrial Relations Commission.

16.�SICK AND FAMILY SUPPORT LEAVE
Notwithstanding Clause 22.�Sick Leave of the Public Serv-

ice Award 1992 (PSA) and Clause 24 of the Engineering Trades
(Government) Award 1967 (ETA) ;

(1) The employer shall credit each employee with the fol-
lowing sick leave credits which shall be cumulative�

Sick Leave on Full Pay
On the day of initial appointment PSA 45 hours 36 minutes (6

days)
ETA 38 hours (5 days)

On completion of 6 months PSA 49 hours 24 minutes (6.5
days)

continuous service ETA 38 hours (5 days)
On completion of 12 months PSA 95 hours (12.5 days)
continuous service ETA 76 hours (10 days)
On completion of each further period PSA 95 hours (12.5 days)

of 12 months continuous service ETA 76 hours (10 days)

(2) Public Service Award 1992 leave credits at full pay shall
be credited at 38 hours per week, a total of 10 full days. Five
half-day sick leave credits shall be accredited at full pay, a
total of 2.5 days (total annual credit of 12.5 days).

(3) Engineering Trades (Government) Award 1967 leave
credits at full pay shall be credited at 38 hours per week, a
total of 10 full days.

(4) Sick Leave shall also include family support leave to a
maximum of 5 days per year non-cumulative.

(5) Family support leave is defined as follows:
Leave taken by an employee to give support to a family
member who is suffering ill health or injury and shall
include a spouse, defacto spouse, child or parent.

(6) The requirements of Clause 22 subclause (2) of the Pub-
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lic Service Award 1992 apply to family support leave.
17.�LONG SERVICE LEAVE

Notwithstanding Clause 21.�Long Service Leave of the
Public Service Award 1992 and Clause 24.�Sick Leave, of
the Engineering Trades (Government) Award 1967.

(1) Long service leave will be taken within three (3) years
of its becoming due, provided that the employer may approve
the deferment of long service leave in exceptional circum-
stances, and provided further that such exceptional circum-
stances shall include retirement within five (5) years of the
date of entitlement.

(2) Employees who have accumulated one full entitlement
of long service leave may apply to:

(a) Be paid money equivalent to some or all of the long
service leave per entitlement to the employee in lieu
of taking such leave.

(b) Clear part or all of one full entitlement on half pay,
however no more than one period of long service
leave shall be approved at half pay.

(c) Clear long service leave entitlement in minimum
periods of one (1) week.

Applications may be approved by the Employer subject to
departmental convenience.

18.�BEREAVEMENT LEAVE
This clause shall replace Clause 26.�Short Leave of the

Public Service Award 1992 and Clause 29.�Compassionate
Leave, of the Engineering Trades (Government) Award 1967.

(1) An employee shall be entitled to a maximum of 2 days
(15 hours 12 minutes) bereavement leave per relevant bereave-
ment.

(2) Bereavement leave may be taken on the death of�
(a) The spouse or de facto spouse of an employee.
(b) The child or step-child of an employee.
(c) The parent, step parent or sibling of an employee.
(d) Any other person who, immediately before that per-

son�s death, lived with the employee as a member of
the employee�s family.

(e) Any other person, subject to the agreement of the
employer.

(3) Bereavement leave may be taken as 2 consecutive work-
ing days (15 hours 12 minutes).

(4) An application for bereavement leave will not be ap-
proved to reinstate a period of annual, sick or long service
leave.

An employee who claims to be entitled to paid leave under
this clause is to provide to the employer, if so requested by the
employer, evidence that would satisfy a reasonable person as
to�

(1) The death that is subject of the leave sought.
(2) The relationship of the employee to the deceased

person.
19.�ANNUAL LEAVE LOADING

This clause will replace Clause 19 subclause (11) Annual
Leave Loading of the Public Service Award 1992 and Clause
22 subclause (11) of the Engineering Trades (Government)
Award 1967.

As from 1 January 1997, annual leave loading will no longer
apply to any employee at the time of taking annual leave. En-
titlements already accrued, or to accrue in 1996, shall be paid
to employees consistent with Clause 23.�Effect of Agree-
ment on Accrued Entitlements, of this Agreement.

20.�HOURS
(1) Notwithstanding Clause 16.�Hours, of the Public Serv-

ice Award 1992, employees will be required to work:
(a) Seventy six (76) hours instead of seventy five (75)

hours per fortnight.
(b) One hundred and fifty two (152) hours instead of

one hundred and fifty (150) hours per four week
period.

(c) Seven (7) hours thirty six (36) minutes instead of
seven (7) hours thirty (30) minutes.

(d) Thirty eight (38) hours instead of thirty seven (37)

hours thirty (30) minutes per week.
(e) Eight (8) hours twenty six (26) minutes instead of

eight (8) hours twenty (20) minutes for a nine (9)
day fortnight.

in any application of this clause.
(2) Prescribed Hours of Duty
Prescribed hours of duty to be observed by Public Service

Award 1992 employees shall be seven (7) hours thirty six (36)
minutes per day worked between 7.00 am and 7.00 pm Mon-
day to Friday. Subject to the lunch interval prescribed hours
are to be worked in one continuous period.

(3) Flexitime Periods
Subject to the supervisor�s agreement employees may se-

lect their own starting and finishing time within the following
periods:

7.00 am � 10.00 am
12 noon � 2.00 pm (minimum half hour break)
3.00 pm � 7.00 pm

(4) Core Periods
Employees must work in the following core periods unless

unavoidably absent due to illness, approved leave, or as ap-
proved by the manager/supervisor.

10.00 am � 12.00 noon
2.00 pm � 3.00 pm

Nothing in that clause will override the existing working
arrangement established pursuant to the Public Service Al-
lowances (Fisheries and Wildlife Officers) Award 1990.

21.�PUBLIC HOLIDAYS
Subject to Clause 20.�Public Holidays of the Public Serv-

ice Award 1992, the two additional Public Service holidays
for Easter Tuesday and New Year no longer apply.

This clause does not apply to employees whose employ-
ment conditions are determined by the Engineering Trades
(Government) Award 1967.

22.�SEA GOING ALLOWANCES
This clause replaces clause 40 of the Public Service Award

1992.
(1) Sea Going Allowance
(a) An employee who is required to live on board a govern-

ment vessel which provides accommodation and who is nec-
essarily absent from his or her usual place of residence
overnight, shall be paid a sea going allowance as prescribed
in Schedule 2 to cover victualling and all incidental expenses
of employment other than overtime.

(b) Charges for victualling levied on an employee when ac-
commodated on other than a government vessel shall be met
by the Department and the sea going accommodation allow-
ance referred to in paragraph (a) of this subclause shall not be
payable.

(c) Subject to the decision of the employer that the difficul-
ties of living on board the non-government vessel are greater
than those normally encountered on a government vessel, an
allowance as prescribed in Schedule 2 for each occasion on
which the employee is accommodated overnight, shall be paid.

(d) The daily allowance shall be paid for each day exceed-
ing eight hours spent on board a vessel, provided that one half
of the allowance shall be paid for any part of a day.

(2) Australian Fishing Zone (AFZ) Hard Living Allowance
(a) Employees who are employed within the Australian Fish-

ing Zone (AFZ) Section who are required to live on board a
Navy Patrol vessel shall be paid an AFZ allowance as pre-
scribed in Schedule 2.

(b) The daily allowance will be paid for each day involving
an overnight stay on board a Navy Patrol vessel.

(c) The daily allowance shall be paid for each day exceed-
ing eight hours spent on board a vessel, provided that one half
of the allowance shall be paid for any part of a day.

The Australian Fishing Zone Allowance will be reviewed
by the parties to this Agreement should the Federal Govern-
ment funding for the allowance be withdrawn during the term
of the Agreement.
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(3) All seagoing employees, other than Australian Fishing
Zone employees in receipt of the allowance described in
subclause (2) of this clause, are entitled to a hard living allow-
ance prescribed in Schedule 2.

To compensate for difficulties associated with living in small
vessels at sea, a hard living allowance shall be paid to em-
ployees for every hour spent at sea where the employee is
accommodated on the vessel overnight.

(4) Prior to the conclusion of this Agreement, the parties
agree that there will be a joint review of the standard food
parcel used to establish the regional costs of providing food
on board vessels. This will be conducted in consort with the
Department of Productivity and Labour Relations, and will
seek to establish a proper basis for ongoing adjustment of the
reimbursement.

(5) An employee in receipt of an allowance prescribed by
this clause shall not receive payment of allowances prescribed
in Clause 38.�Relieving Allowance or Clause 42.�Travel-
ling allowance, of the Public Service Award 1992.

23.�EFFECT OF AGREEMENT ON ACCRUED
ENTITLEMENTS

(1) Subject to the provisions of this clause accrued annual
leave, long service leave and sick leave (expressed as days)
will be carried over and recognised for the purposes of this
Agreement.

(2) Accrued annual leave, long service and sick and family
support leave entitlement paid during the term of this Agree-
ment is to be at the appropriate rate the employee is entitled to
under this Agreement.

(3) Annual leave loading accrued prior to 1 January 1997,
will be paid to all employees prior to 31 December 1996. Sub-
ject to Departmental convenience, it is envisaged that accrued
leave loading will be paid to all employees prior to 30 June
1996. As from 1 January 1997 annual leave loading will form
part of the fortnightly salary.

(4) Employees who have accrued annual leave prior to 31
December 1995 may apply to be paid money at the employ-
ee�s substantive salary specified in this Agreement, equiva-
lent to some or all of the entitlement to the employee in lieu of
taking such leave.

Applications may be approved by the employer.
Payment must be paid prior to 30 June 1996.

24.�SALARY INCREASES
(1) The following salary increases are payable on the basis

of implementation and continued co-operation of these im-
provements in productivity and/or work practice changes out-
lined in Clause 13.�Productivity Improvement, of this
Agreement.

(2) The following increases will be payable from the first
pay period on or after the dates mentioned below.

Public Service Award 1992
(a) An increase of 5.5% from 1 January 1996.
(b) An increase of 2.5% from 30 September 1996.
(c) An increase of 1.35% from 1 January 1997 for em-

ployees appointed to salary levels 1 through 6.4 un-
der the Public Service Award 1992. Level 7.1 and
above will receive an increase of $25.96 per fort-
night.

(d) An increase of 2% from 30 June 1997.
Engineering Trades (Government) Award 1967

(a) An increase of 3% from 1 January 1996.
(b) An increase of 2.5% from 30 September 1996.
(c) An increase of 1.35% from 1 January 1997.
(d) An increase of 2% from 30 June 1997.

25.�SIGNATURES OF THE PARTIES TO THE
AGREEMENT SIGNED FOR AND ON BEHALF OF THE

PARTIES TO THIS AGREEMENT
Mr S. Home
Executive Director
Fisheries Department of Western Australia
Date:

Mr D. Robinson
Branch Secretary
The Civil Service Association of Western Australia
(Incorporated)
Date: 28.3.1996

Mr J. Fiala
Organiser
Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union
of Australia, Engineering and Electrical Division, Western
Australian Branch
Date: 29.3.1996

SCHEDULE 1�SALARIES
AS AT

LEVEL 31/12/95 1/1/96 30/9/96 1/1/97 30/6/97

LEVEL 1
under 17 years 10,873 11,471 11,758 11,917 12,155
17 years 12,707 13,406 13,741 13,927 14,205
18 years 14,822 15,637 16,028 16,245 16,569
19 years 17,157 18,101 18,553 18,804 19,180
20 years 19,267 20,327 20,835 21,116 21,538
21 years 21,165 22,329 22,887 23,196 23,660
22 years 21,817 23,017 23,592 23,911 24,389
23 years 22,468 23,704 24,296 24,624 25,117
24 years 23,115 24,386 24,996 25,333 25,840
25 years 23,766 25,073 25,700 26,047 26,568
26 years 24,417 25,760 26,404 26,760 27,296
27 years 25,166 26,550 27,214 27,581 28,133
28 years 25,684 27,097 27,774 28,149 28,712
29 years 26,450 27,905 28,602 28,989 29,568

LEVEL 2
1st year 27,367 28,872 29,594 29,994 30,593
2nd year 28,070 29,614 30,354 30,764 31,379
3rd year 28,809 30,393 31,153 31,574 32,205
4th year 29,590 31,217 31,998 32,430 33,078
5th year 30,407 32,079 32,881 33,325 33,992

LEVEL 3
1st year 31,530 33,264 34,096 34,556 35,247
2nd year 32,405 34,187 35,042 35,515 36,225
3rd year 33,307 35,139 36,017 36,504 37,234
4th year 34,233 36,116 37,019 37,518 38,269

LEVEL 4
1st year 35,503 37,456 38,392 38,910 39,689
2nd year 36,498 38,505 39,468 40,001 40,801
3rd year 37,522 39,586 40,575 41,123 41,946

LEVEL 5
1st year 39,494 41,666 42,708 43,284 44,150
2nd year 40,827 43,072 44,149 44,745 45,640
3rd year 42,212 44,534 45,647 46,263 47,189
4th year 43,649 46,050 47,201 47,838 48,795

LEVEL 6
1st year 45,960 48,488 49,700 50,371 51,378
2nd year 47,531 50,145 51,399 52,093 53,135
3rd year 49,157 51,861 53,157 53,875 54,953
4th year 50,893 53,692 55,034 55,777 56,893

LEVEL 7
1st year 53,555 56,501 57,913 58,590 59,762
2nd year 55,397 58,444 59,905 60,582 61,794
3rd year 57,401 60,558 62,072 62,749 64,004

LEVEL 8
1st year 60,658 63,994 65,594 66,271 67,596
2nd year 62,991 66,456 68,117 68,794 70,170
3rd year 65,884 69,508 71,245 71,922 73,361

LEVEL 9
1st year 69,497 73,319 75,152 75,829 77,346
2nd year 71,938 75,895 77,792 78,469 80,038
3rd year 74,722 78,832 80,803 81,480 83,109

ETA
per week 1/1/96 30/9/96 1/1/97 30/6/97

C10 452 465.56 477.2 483.64 493.31
C 9 473.8 488.01 500.21 506.96 517.1
C 8 495.6 510.47 523.23 530.29 540.9
C 7 517.4 532.92 546.24 553.61 564.68
C 6 561 591.86 606.66 614.85 627.15
C 5 582.8 614.85 630.22 638.73 651.5
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 SCHEDULE 2 � SEA GOING ALLOWANCES
South of 26º Latitude
Seagoing accommodation $27.20 per day
North of 26º Latitude
Seagoing accommodation $31.20 per day
AFZ Hard Living Allowance $26.10 per day
Hard Living Allowance 40¢ per hour

GERALDTON BUILDING COMPANY HOLIDAY
VILLAGE�NEWMAN INDUSTRIAL AGREEMENT

No. AG 127 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Geraldton Building Co. Pty. Ltd.

No. AG 127 of 1996.

Geraldton Building Company Holiday Village�Newman
Industrial Agreement.

COMMISSIONER A.R. BEECH.
10 June 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Geraldton Building Company Holiday Vil-
lage�Newman Industrial Agreement be registered in
accordance with the following Schedule commencing on
and from the 6th day of June 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Geraldton Building

Company Holiday Village�Newman Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Site Agreement
9. Enterprise Agreement

10. Signatories

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Geraldton Building
Company (hereinafter referred to as the �Company�) in the
State of Western Australia.

4.�APPLICATION
(1) This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work at
the Holiday Village, Newman, covered by the terms of the
Building Trades (Construction) Award 1987, No. R 14 of 1978
(the �Award�).

(2) There are approximately forty employees covered by this
Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Industrial Rela-
tions Act, 1979 as amended (the �Act�).

8.�SITE ALLOWANCE
In addition to Award of Industrial Agreement rates of pay, a

site allowance of $1.40 per each hour worked shall be paid to
all employees covered by this agreement to cover special fac-
tors and disabilities related to work on the project.

This allowance shall be paid in lieu of all special rates and
conditions contained with Clause 9.�Special Rates and Pro-
visions of the award with the exception of those rates for the
lifting of heavy blocks, cleaning down brick work and use of
explosive powered tools.

9.�ENTERPRISE AGREEMENT
It is agreed that, in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement will be read in conjunction with that
agreement.

10.�SIGNATORIES
K. Reynolds
On behalf of The Western Australian Builders� Labourers,

Painters and Plasterers Union of Workers
L.J. Gallop
On behalf of Geraldton Building Co. Pty Ltd.

Dated this 30th day of April 1996.

GERALDTON BUILDING COMPANY LAWSON
APARTMENTS INDUSTRIAL AGREEMENT

No. AG 123 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Geraldton Building Co. Pty. Ltd.

No. AG 123 of 1996.

Geraldton Building Company Lawson Apartments Industrial
Agreement.

COMMISSIONER A.R. BEECH.
10 June 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Geraldton Building Company Lawson Apart-
ments Industrial Agreement be registered in accordance
with the following Schedule commencing on and from
the 6th day of June 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1826 76 W.A.I.G.

Schedule.

1.�TITLE
This Agreement will be known as the Geraldton Building

Company Lawson Apartments Industrial Agreement

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Site Agreement
9. Enterprise Agreement

10. Signatories

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Geraldton Building
Company (hereinafter referred to as the �Company�) in the
State of Western Australia.

4.�APPLICATION
(1) This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work at
the Lawson Apartments, South Hedland, covered by the terms
of the Building Trades (Construction) Award 1987, No. R 14
of 1978 (the �Award�).

(2) There are approximately twenty employees covered by
this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Industrial Rela-
tions Act, 1979 as amended (the �Act�).

8.�SITE ALLOWANCE
In addition to Award of Industrial Agreement rates of pay, a

site allowance of $1.40 per each hour worked shall be paid to
all employees covered by this agreement to cover special fac-
tors and disabilities related to work on the project.

This allowance shall be paid in lieu of all special rates and
conditions contained with Clause 9.�Special Rates and Pro-
visions of the award with the exception of those rates for the
lifting of heavy blocks, cleaning down brick work and use of
explosive powered tools.

9.�ENTERPRISE AGREEMENT
It is agreed that, in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement will be read in conjunction with that
agreement.

10.�SIGNATORIES
K. Reynolds
On behalf of The Western Australian Builders� Labourers,

Painters and Plasterers Union of Workers
L.J. Gallop
On behalf of Geraldton Building Co. Pty Ltd.

Dated this 30th day of April 1996.

THE GERALDTON HARBOUR MASTER-MARINE
PILOTS SALARY AGREEMENT 1996

No. AG 99 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Merchant Service Guild of Australia, Western Australian
Branch, Union of Workers

and

Geraldton Port Authority.

No. AG 99 of 1996.

The Geraldton Harbour Master-Marine Pilots Salary
Agreement 1996.

COMMISSIONER A.R. BEECH.

24 May 1996.

Order.
HAVING heard Mr P. Grant Smith on behalf of the Applicant
and Mr P. Connell on behalf of the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT The Geraldton Harbour Master-Marine Pilots
Salary Agreement 1996 be registered as an industrial
agreement in accordance with the following Schedule on
and from the 24th day of May 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement shall be referred to as The Geraldton Har-

bour Master-Marine Pilots Salary Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Parties
4. Preamble
5. Ambit
6. Agreement
7. Review
8. Salaries
9. Hours of Duty

10. Duties
11. Definitions
12. Contract of Service
13. Payment of Salaries
14. Annual Leave
15. Annual Leave Loading
16. Long Service Leave
17. Sick Leave
18. Short Leave
19. Leave Without Pay
20. Travel Allowance
21. Motor Vehicle Allowance
22. Telephones
23. Uniforms
24. Protective Clothing
25. Copies of Agreement
26. Parental Leave
27. Salary Continuance
28. Compassionate Leave
29. Study Leave
30. Training
31. Supersession
32. Salary Sacrifice
33. Disputes Avoidance Procedure
34. Signatories
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3.�PARTIES
(1) This agreement shall be binding on the Merchant Serv-

ice Guild of Australia, Western Australian Branch, Union of
Workers (the union), its officers and members and The
Geraldton Port Authority.

(2) The number of officers covered by this agreement is two.

4.�PREAMBLE
This agreement is intended to supersede the Department of

Marine and Harbours, Harbour Masters, Relieving Harbour
Masters and Assistant Harbour Masters Award, 1984. It is
designed to accommodate, amongst other things, working ar-
rangement and the interface of relevant officers covered by
this agreement with the Integrated Port Labour Force. This
will enhance the operation of a multi-skilled workforce with
the competency to perform port, marine and stevedore work
in the Port of Geraldton.

This agreement is the result of discussion between the par-
ties with a view to continuing and enhancing the fundamental
restructuring of operations in Western Australian Regional
Ports and the unique and specialised functions performed by
the Harbour Master/Pilot, consistent with�

* those findings of the Interstate Commission report
on the waterfront industry endorsed by the Federal
and Western Australian Governments;

* introduction of the Integrated Port Labour Force in
Geraldton in 1992 and renegotiation of Integrated
Port Labour Force Geraldton Agreement in 1995;

* ensuring that working patterns and arrangements en-
hance flexibility and efficiency of regional ports;

* being commercially efficient in terms of port author-
ity functions;

* the section 118A Order, Mis 072/95 Print M2421
handed down on 31 May 1995.

This agreement also has regard to developments in 1993
where, as a consequence of the merger of several state gov-
ernment departments, including Marine and Harbours, a new
department was created, known as the Western Australian
Department of Transport. In 1993 an agreement was negoti-
ated between Marine and Harbours and the Geraldton Port
Authority whereby Marine and Harbours would cease to pro-
vide pilotage services to the Port of Geraldton and persons
employed as Harbour Masters/Pilots by Marine and Harbours
would have their contracts of employment transferred to the
Geraldton Port Authority, thus ceasing to be officers of Ma-
rine and Harbours and become officers of the Geraldton Port
Authority.

The Geraldton Port Authority since 1993 has, as a conse-
quence, had responsibility of the provision of pilotage serv-
ices in that Port.

In 1994 the Geraldton Port Authority became a respondent
to the Federal Marine Pilots Award 1991.

5.�AMBIT
This agreement shall�

(1) Provide the basis of payment of annual salaries and
various allowances by the Geraldton Port Authority
to relevant officers who are members of the Mer-
chant Service Guild of Australia, Western Austral-
ian Branch, Union of Workers.

(2) Supersede previous memorandum of agreement be-
tween the parties.

(3) Shall be read in conjunction with the Department of
Marine and Harbours, Harbour Masters, Relieving
Harbour Masters and Assistant Harbour Masters
Award, 1984 and the Marine Pilots Award 1991 and,
in the event of any inconsistency, the terms of this
agreement shall take precedence over the terms of
the aforementioned agreement and awards.

6.�AGREEMENT
This agreement shall be effective on and from the 23rd day

of February 1996 and shall continue for a period of one year.

7.�REVIEW
The terms and conditions of this agreement shall be reviewed

three months prior to the expiry of this agreement.

8.�SALARIES
(1) Harbour Master/Deputy Harbour Master/Marine Pilots

shall receive an annual salary of $69,679.00.
(2) The amount in subclause (1) of this clause shall be an

aggregated annualised salaries for performance of all duties
specified in this agreement.

9.�HOURS OF DUTY
(1) Hours

The salaries and allowances in this agreement are based
upon hours being 75 hours at an average of 37.5 hours
per week over a two week cycle.

(2) Roster
Harbour Masters/Pilots shall be employed on a self or-

ganised basis which shall provide for four days off duty
(RDO) each calendar fortnight. RDOs not able to be taken
by the time of the officers� annual leave shall be taken in
addition to such annual leave.

(3) Fatigue�Exhaustion Break
Harbour Masters/Marine Pilots shall not be required to

perform any duties having been on duty for 16 hours with-
out an eight hours� exhaustion break between the time of
completing and returning to duty.

10.�DUTIES
Duties of Harbour Master shall include�

(1) Pilotage of vessels for the Port of Geraldton.
(2) Management and supervision of pilot vessel crews.
(3) Completion of documentation re: collection of pi-

lotage fees.
(4) Co-ordination of all arrangements for vessels arriv-

ing, anchoring, berthing, unberthings, shifting ship,
departing and cargo handling operational require-
ments.

(5) Liaise with ship agents regarding arrival and depar-
ture arrangements for vessels having regard to tides,
weather, sea states and draft/channel limitations of
the port.

(6) Examine candidates for Pilotage Exemption Certifi-
cates.

(7) The organisation of towage.
(8) Co-ordination and development of port emergency

plans.
(9) Liaise with the Hydrographic Office re: notices to

mariners, navigation warnings and hydrographic re-
ports.

(10) Management of port navigational aids.
(11) Sea search and rescue as required by State and Fed-

eral Marine Authorities.
(12) On-scene co-ordination of marine oil pollution op-

erations within the port boundaries and supervise
on-going maintenance of equipment and initial re-
sponse within Geraldton port limits.

(13) Undertake matters relating to hydrographic sound-
ings/dredging as required.

(14) Advise and liaise with Australian Maritime Safety
Authority regarding port state control matters.

(15) Determination of practices and co-ordination of IPLF
labour allocations with regard to�

(a) mooring and unmooring;
(b) linesboat functions;
(c) stevedoring operations;
(d) any other purposes.

(16) Berthing Master/Wharf Manager functions under the
Port Authority Act.

(17) Involvement in port promotions, trade development
and corporate planning process.

(18) Representation of the Geraldton Port Authority at
meetings, conferences and functions.

(19) Involvement in the planning, construction and main-
tenance of marine structures.
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11.�DEFINITIONS
(1) �Officer� means Harbour Masters, Deputy Harbour

Masters and Marine Pilots employed by the Geraldton Port
Authority.

(2) �Permanent Head� means the General Manager of the
Geraldton Port Authority.

(3) �Union� means the Merchant Service Guild of Australia,
Western Australian Branch, Union of Workers.

(4) �Employer� means the Geraldton Port Authority.

12.�CONTRACT OF SERVICE
(1) Every person appointed by the Geraldton Port Authority

as a permanent officer shall be on probation for a period not
exceeding six months, unless otherwise determined by the
General Manager.

(2) At any time during the period of probation the General
Manager, or such other person authorised by the Geraldton
Port Authority to act on its behalf, may annul the appointment
and terminate the services of the appointee.

(3) As soon as possible after the expiry of the period of pro-
bation the General Manager, or such other authorised person,
shall�

(a) confirm the appointment; or
(b) extend the period of probation for up to six months;

or
(c) annul the appointment and terminate the services of

the appointee.
(4) Every person appointed as a permanent officer shall,

either before commencing duty or during the period of proba-
tion, satisfy the following conditions unless the General Man-
ager or such other authorised person otherwise determines.

(a) Provide evidence of age in the form of an Extract of
Birth Entry or a certified copy of Birth Registration
or other evidence acceptable to the General Man-
ager; and

(b) Undertake a medical examination by a registered
medical practitioner, nominated by the Geraldton
Port Authority, to satisfy the General Manager that
the appointee is in a fit condition to fulfil the duties
of the office to be filled. The fee for the examination
and certificate of the registered medical practitioner
shall be paid by the appointee.

(5) Except where the Geraldton Port Authority approves of
a shorter period of notice, an officer shall give the Geraldton
Port Authority written notice of intention to resign of not less
than�

(a) one month in the case of a permanent officer; or

(b) one week in the case of a temporary officer.

(6) The General Manager may terminate the contract of serv-
ice of any permanent officer by one month�s notice given in
writing.

(7) The foregoing provisions of this clause do not affect the
General Manager�s right to dismiss an officer without notice
for misconduct, and, in such a case, the salary of the officer
shall be paid up to the time of dismissal only.

(8) (a) Where the General Manager considers that a posi-
tion occupied by an officer is no longer necessary and no other
employment is available to that officer, the union shall be no-
tified in writing to that effect.

(b) The union may, within seven days of the date upon which
that notification is given, request the General Manager to re-
view that decision, but where an agreement is not reached in
discussion between the employer and the union, the contract
of service may be terminated in accordance with the provi-
sions of subclause (6) of this clause.

(9) Where the General Manager seeks to terminate the serv-
ices of an officer in accordance with subclauses (6) and (7) of
this clause, upon written request the officer shall be supplied
with a written statement setting out details of the incident,
circumstance, event or matters upon which the General Man-
ager based his/her decision.

13.�PAYMENT OF SALARIES
(1) Salaries shall be paid fortnightly.
(2) Unless otherwise agreed, salaries shall be paid by direct

transfer to an account in a bank or other financial institution
nominated by the officer and acceptable to the employer.

(3) Salaries may be paid in such other manner as is agreed
between the employer and the union in a particular case.

(4) Where salaries are paid in accordance with subclause
(2) of this clause the employer shall reimburse each officer in
respect of any taxes, charges, duties or fees incurred, an amount
of $40.00 per year.

(5) On pay day officers shall be given written advice show-
ing the gross amount of salaries or allowances due and deduc-
tions.

(6) In the event of an underpayment of salaries an officer�s
pay shall be adjusted as soon as practicable but in any event
no later than the subsequent pay period.

(7) The employer may make deductions from an officer�s
salary with the written consent of the officer, but shall not
make deductions without such written consent.

14.�ANNUAL LEAVE
(1) Each officer shall be entitled to 42 consecutive days of

recreation leave on full pay for each year of service, consist-
ing of 28 calendar days of normal annual leave and 14 calen-
dar days of annual leave in lieu of public holidays and public
service holidays.

(2) Annual leave shall be calculated on a pro rata calendar
year basis commencing on the first day of employment with
the Geraldton Port Authority.

(3) Pro rata annual leave shall be calculated according to
the following formula�

Completed Calendar Pro Rata Annual Leave
Months of Service (Working Days)

1 2
2 3
3 5
4 7
5 8
6 10
7 12
8 13
9 15

10 17
11 18

Provided that, in the first and last months of an officer�s
service, the officer is entitled to pro rata annual leave of one
working day for each two completed weeks of service.

For the purposes of this subclause, an officer who com-
mences on the first working day of a month and works for the
remainder of the month and an officer who has worked through-
out a month and terminates on the last working day of a month
shall be regarded as having completed that calendar month of
service.

(4) The additional two weeks� leave granted in lieu of pub-
lic holidays shall be credited on a pro rata basis according to
the following formula�

Pro rata annual leave
Completed months  (working days)

of service 10 additional days
1 Nil
2 1
3 2
4 3
5 4
6 5
7 5
8 6
9 7

10 8
11 9
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(5) A permanent officer may take annual leave during the
calendar year in which it accrues, but the time during which
the leave may be taken is subject to the approval of the Gen-
eral Manager.

(6) A temporary officer may not take annual leave before it
accrues. The General Manager may approve a temporary of-
ficer taking pro rata annual leave. The time during which any
annual leave may be taken is subject to the approval of the
General Manager.

(7) Annual leave shall be taken in one period unless other-
wise approved by the General Manager.

(8) On written application an officer shall be paid salary in
advance when proceeding on annual leave�

(a) When the convenience of the Geraldton Port Au-
thority is served, the General Manager may approve
the deferment of the commencing date for taking
annual leave, but such approval shall only remain in
force for a period of one year.

(b) The General Manager may renew the approval re-
ferred to in paragraph (a) of this subclause for a fur-
ther period of one year or further periods of one year
but so that an officer does not at any time accumu-
late more than three years� entitlement.

(c) Where the convenience of the Geraldton Port Au-
thority is served, the General Manager may approve
the deferment of the commencement date for taking
annual leave so that an officer accumulates more than
three years� entitlement.

(d) When an officer who has received approval to defer
the commencement date for taking annual leave un-
der paragraphs (a), (b) or (c) of this subclause next
proceeds on annual leave, the annual leave first ac-
crued shall be the first leave taken.

(9) An officer who has been permitted to proceed on annual
leave and who ceases duty before completing the required
continuous service to accrue the leave, must refund the value
of the unearned pro rata portion, calculated at the rate of sal-
ary as at the date the leave was taken, but no refund is re-
quired in the event of the death of an officer.

(10) On application to the General Manager a lump sum
payment for the money equivalent to pro rata annual leave
shall be made to an officer who resigns, retires, is retired or in
respect of an officer who dies, but not to an officer who is
dismissed.

15.�ANNUAL LEAVE LOADING
(1) Subject to the provisions of subclauses (2) and (4) of

this clause, a loading equivalent to 17.5% of normal salary
shall be paid to officers proceeding on annual leave, includ-
ing accumulated annual leave.

(2) Subject to the provisions of subclause (4) of this clause
the loading is to be paid on a maximum of four weeks� annual
leave. Payment of the loading shall not be made for additional
leave granted for any other purpose. The maximum payment
shall not exceed the Average Weekly Earnings Per Employed
Male Unit in Western Australia, as published by the Austral-
ian Bureau of Statistics, for the September quarter of the year
immediately preceding that in which the leave commences.

(3) Annual leave commencing in any year and extending
without a break into the following year shall attract the load-
ing calculated on the salary applicable on the day the leave
commences.

(4) The loading payable on approved accumulated annual
leave shall be at the rate applicable at the date the leave is
taken. Under these circumstances, an officer may receive up
to the maximum loading for the approved accumulated an-
nual leave, in addition to loading for the current year�s enti-
tlement.

(5) A pro rata loading shall be paid on periods of approved
annual leave of less than four weeks.

(6) The loading shall be calculated on the officer�s ordinary
rate of salary.

(7) Where payment in lieu of accrued or pro rata annual
leave is made on the death, resignation or retirement of an
officer, a loading calculated in accordance with the terms of
this clause for annual leave accrued after January 1, 1974 is to
be paid.

(8) An officer who has been permitted to proceed on annual
leave and who ceases duty before completing the required
continuous service to accrue the leave must refund the value
of the unearned pro rata portion, but no refund is required in
the event of the death of an officer.

16.�LONG SERVICE LEAVE
(1) An officer shall be entitled to thirteen weeks� long serv-

ice leave on full pay if he/she has completed seven years� con-
tinuous service with the Geraldton Port Authority.

(2) For each and every subsequent period of seven years�
continuous service an officer shall be entitled to an additional
thirteen weeks� long service leave on full pay.

(3) Upon application by an officer, the General Manager
may approve of the taking by the officer�

(a) of double the period of long service leave entitle-
ment on half pay, in lieu of the period of long serv-
ice leave entitlement on full pay; or

(b) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay.

(4) Continuous service shall not include the period during
which an officer is on long service leave or any period ex-
ceeding two weeks an officer is absent on leave without pay
or any service an officer may have before reaching the age of
eighteen years.

(5) An officer who resigns or is dismissed, shall not be enti-
tled to long service leave or payment for long service other
than that leave that had accrued to him/her prior to the date on
which he/she resigned or the date of the offence for which the
officer is dismissed.

(6) Any public holiday occurring during the period in which
an officer is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(7) Long service leave shall be taken as it falls due at the
convenience of the General Manager but within seven years
next after becoming entitled thereto: Provided that the Gen-
eral Manager may approve the accumulation of long service
leave not exceeding six months in all in any particular case.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro rata long service leave
shall be made in the following cases�

(a) To an officer who retires at or over the age of fifty
five years or who has retired on the grounds of ill
health, provided that no payment shall be made for
pro rata long service leave unless the officer has com-
pleted not less than twelve months� continuous serv-
ice.

(b) To an officer who has retired for any other cause:
Provided that no payment shall be made for pro rata
long service leave unless the officer had completed
not less that three years� continuous service before
the date of his/her retirement.

(c) Where the officer dies after having served up to the
date of death continuously for not less than twelve
months and leaves a dependant spouse, children,
parent or invalid brother or sister in which case the
payment shall be made to such a spouse or other
dependant.

(9) A calculation of the amount due for long service leave
accrued and for pro rata long service leave shall be made at
the rate of salary of an officer at the date of retirement, resig-
nation or death, whichever applies and no such payment shall
exceed the equivalent of twelve months� salary.

(10) Long service leave accrued prior to the issue of this
agreement shall remain to the credit of each officer.

(11) The expression �continuous service� in this clause in-
cludes any period during which an officer is absent on full
pay or part pay, from his/her duties in the Geraldton Port Au-
thority�s service, but does not include�

(a) any period exceeding two weeks during which the
officer is absent on leave without pay;

(b) any period during which the officer is taking his/her
long service leave entitlement or any portion thereof;
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(c) any service of the officer prior to his/her attaining
the age of eighteen years;

17.�SICK LEAVE
In the case of illness or injury of an officer, the General

Manager shall grant the officer leave of absence on the fol-
lowing conditions�

(1) An application for leave of absence on the grounds
of illness or injury exceeding two consecutive work-
ing days shall be supported by the certificate of a
registered medical practitioner or, where the nature
of the illness or injury consists of a dental condition
and the period of absence does not exceed five con-
secutive working days, by a certificate of a regis-
tered dentist.

(2) The number of days� leave of absence which may be
granted without production of the certificate required
by subclause (1) of this clause shall not exceed, in
the aggregate, five working days in any one calen-
dar year.

(3) An officer who is unfit for duty as a consequence of
an illness or injury shall inform the Permanent Head,
or arrange for him/her to be so informed, forthwith
and shall, as soon as reasonably possible thereafter,
make a formal application for sick leave to cover
his/her absence from duty.

(4) The basis for determining the entitlement to leave of
absence on the grounds of illness or injury which an
officer may be granted shall be ascertained by cred-
iting the officer concerned with the following cu-
mulative periods�

Leave on Full Pay Leave on Half Pay
Working Days Working Days

On date of appointment 5 2
On completion of six
months� service 5 3
On completion of twelve
months� service 10 5
On completion of each
additional twelve months�
service 10 5

(5) Where an officer suffers illness or injury during the pe-
riod of his/her�

annual leave for recreation�for a period of at least seven
consecutive days; or
long service leave�for a period of at least fourteen con-
secutive days;

and produced at the time, or as soon as possible thereafter,
medical evidence satisfactory to the General Manager that he/
she is, or was, as a result of his/her illness or injury, confined
to his/her place of residence or a hospital, he/she may, with
the approval of the General Manager, be granted, at a time
convenient to the Geraldton Port Authority, additional leave
equivalent to the period during which he/she was so confined.

(6) Where an officer is duly absent on account of illness or
injury and his/her entitlement to sick leave on full pay is ex-
hausted, he/she may, with the approval of the General Man-
ager, elect to convert any part of his/her entitlement to sick
leave on half pay to sick leave on full pay, but so that his/her
sick leave entitlement on half pay is reduced by two days for
each day of sick leave on full pay that he/she receives by the
conversion.

(7) An officer who is unable to resume duty on the expira-
tion of an approved period of sick leave shall thereupon apply
for a further period of sick leave, and any such application
shall be supported by a certificate from a registered medical
practitioner.

(8) An officer who is duly absent on leave without pay is not
eligible for leave of absence on the account of illness or injury
under this clause during the currency of that leave without
pay.

(9) This clause shall not apply where the officer is entitled
to compensation under the Workers� Compensation and Re-
habilitation Act, 1981.

(10) No leave of absence on account of illness or injury
shall be granted with pay if the illness or injury has been caused
by the misconduct of the officer or in any case of absence
from duty without sufficient cause.

(11) Where the General Manager has occasion to doubt the
case of illness or injury or the reason for the absence, he/she
may send a registered medical practitioner to attend on and
examine the officer, or may direct the officer to attend the
medical practitioner for examination.

If the report of the medical practitioner does not confirm
that the officer is ill or injured, or if the officer is not available
for examination at the time of the visit of the medical practi-
tioner, or the officer fails, without reasonable cause, to attend
the medical practitioner when directed to do so, the fee pay-
able for the examination, appointment or visit shall be paid by
the officer.

(12) Where an officer, who has resigned, is subsequently
reappointed, he/she shall, for the purposes of this clause, be
regarded as a new appointee as from the date of his/her reap-
pointment.

(13) Where an officer who has been retired due to ill-health
resumes duty his/her sick leave entitlement at the date of his/
her retirement shall be reinstated.

(14) An officer who is appointed subject to a medical ex-
amination, and whose appointment is deferred for a stated
period on the recommendation of the appropriate Medical
Officer, shall not be granted sick leave with pay during that
period.

(15) If the General Manager has reason to believe that an
officer is in such a state of health as to render him/her a dan-
ger to his/her fellow workers or the public, he/she may re-
quire the officer to obtain and furnish a report as to his/her
condition from a registered medical practitioner or may re-
quire him/her to submit himself/herself for examination by
the medical practitioner.

(16) Upon receipt of the medical report, the General Man-
ager may direct the officer to absent himself/herself from his/
her duties for a specified period, or if already on leave of ab-
sence, direct him/her to continue on leave for a specified pe-
riod, and the officer�s absence will be regarded as absence on
leave owing to illness.

18.�SHORT LEAVE
(1) The General Manager may, upon sufficient cause being

shown, grant an officer short leave on full pay not exceeding
two consecutive working days, but any leave granted under
the provisions of this clause shall not exceed, in the aggre-
gate, three working days in any one calendar year.

(2) An officer who desires short leave shall make written
application in a form approved by the General Manager for
the purpose.

19.�LEAVE WITHOUT PAY
(1) Subject to the provisions of subclause (2) of this clause,

the General Manager may grant an officer leave without pay
for any period.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the fol-
lowing conditions are met�

(a) the work of the Geraldton Port Authority is not in-
convenienced; and

(b) all other leave credits of the officer are exhausted.

20.�TRAVEL ALLOWANCE
The Geraldton Port Authority will reimburse all reasonable

expenses of an officer who travels on official Port Authority
business, including and not limited to, travel, accommoda-
tion, meal and incidental expenses.

21.�MOTOR VEHICLE ALLOWANCE
An executive standard vehicle or other such vehicle as mu-

tually agreed will be supplied by the Geraldton Port Authority
for business use.

22.�TELEPHONES
A telephone shall be installed in the residence of each of-

ficer and the rental and the cost of Geraldton Port Authority
calls shall be paid by the Geraldton Port Authority.
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23.�UNIFORMS
(1) Officers shall be supplied uniforms as agreed between

the parties in an exchange of letters.
(2) Uniforms shall be replaced on a fair wear and tear basis

as is considered necessary by the Permanent Head.
(3) The Permanent Head may require uniforms to be worn

at all times when considered necessary.

24.�PROTECTIVE CLOTHING
An officer will be supplied with wet weather gear of good

and suitable quality and safety shoes at all times, and an of-
ficer engaged on work which requires the provision of protec-
tive clothing shall be provided with such protective clothing.

25.�COPIES OF AGREEMENT
Every officer covered by this agreement shall be entitled to

have access to a copy of this agreement. Sufficient copies shall
be made available by the Permanent Head for this purpose.

26.�PARENTAL LEAVE
Subject to the terms of this clause officers are entitled to

maternity and paternity leave in connection with the birth of a
child.

PART A�MATERNITY LEAVE
(1) Nature of Leave
Maternity leave is unpaid leave.
(2) Definitions:
For the purposes of this subclause:

(a) �Child� means the child of the officer or the offic-
er�s spouse under the age of one year.

(b) �Spouse� includes a de facto or a former spouse.
(c) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the employer or by the award.
(3) Eligibility for Maternity Leave
An officer who becomes pregnant shall, upon production to

her employer of the certificate required by subclause (4) of
this clause, be entitled to a period of up to 52 weeks� mater-
nity leave provided that such leave shall not extend beyond
the child�s first birthday. This entitlement shall be reduced by
any period of paternity leave taken by the officer�s spouse in
relation to the same child and, apart from paternity leave of
up to one week at the time of confinement, shall not be taken
concurrently with paternity leave.

Subject to subclauses (6) and (9) of this clause the period of
maternity leave shall be unbroken and shall, immediately fol-
lowing confinement, include a period of six weeks� compul-
sory leave.

The officer must have had at least twelve months� continu-
ous service with the employer immediately preceding the date
upon which she proceeds upon such leave.

(4) Certification
At the time specified in subclause (5) of this clause the of-

ficer must produce to her employer:
(a) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement;

(b) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

(5) Notice Requirements
(a) An officer shall, not less than ten weeks prior to the

presumed date of confinement, produce to her em-
ployer the certificate referred to in paragraph (4)(a)
of this clause.

(b) An officer shall give not less than four weeks� no-
tice in writing to her employer of the date upon which
she proposes to commence maternity leave stating
the period of leave to be taken and shall, at the same
time, produce to her employer the statutory declara-
tion referred to in paragraph (4)(b) of this clause.

(c) The employer, by not less than 14 days� notice in
writing to the officer, may require her to commence
maternity leave at any time within the six weeks
immediately prior to her presumed date of confine-
ment.

(d) An officer shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (b) of this
subclause if such failure is occasioned by the con-
finement occurring earlier than the presumed date.

(6) Transfer to a Safe Job
Where, in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy, or hazards con-
nected with the work assigned to the officer, make it inadvis-
able for the officer to continue at her present work, the officer
shall, if the employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to that job
until the commencement of maternity leave.

If the transfer to a safe job is not practicable the officer may,
or the employer may require the officer to, take leave for such
period as is certified necessary by a registered medical practi-
tioner. Such leave shall be treated as maternity leave for the
purposes of subclauses (10), (11), (12) and (13) of this clause.

(7) Variation of Period of Maternity Leave
(a) Provided the maximum period maternity leave does

not exceed the period to which the officer is entitled
under subclause (3) of this clause:

(i) the period of maternity leave may be length-
ened once only by the officer giving not less
than 14 days� notice in writing stating the pe-
riod by which the leave is to be lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the officer.

(b) The period of maternity leave may, with the consent
of the employer, be shortened by the officer giving
not less than 14 days� notice in writing stating the
period by which the leave is to be shortened.

(8) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an officer
terminates other than by the birth of a living child.

(b) Where the pregnancy of an officer then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the officer to resume
work at a time nominated by the employer which
shall not exceed four weeks from the date of notice
in writing by the officer to the employer that she
desires to resume work.

(9) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an officer not then on ma-

ternity leave terminates after 28 weeks other than by
the birth of a living child then�

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work; or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an officer not then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave to which she is then entitled and such
further unpaid leave (to be known as special mater-
nity leave) as a registered medical practitioner certi-
fies as necessary before her return to work, provided
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that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed the
period to which the officer is entitled under subclause
(3) of this clause.

(c) For the purposes of subclauses (10), (11) and (12)
of this clause, maternity leave shall include special
maternity leave.

(d) An officer returning to work after the completion of
a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an officer who was transferred to a safe job
pursuant to subclause (6) of this clause, to the posi-
tion she held immediately before such transfer.
Where such position no longer exists, but there are
other positions available which the officer is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(10) Maternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the officer is entitled under subclause
(3) of this clause, an officer may, in lieu of or in
conjunction with maternity leave, take any annual
leave or long service leave or any part thereof to
which she is then entitled;

(b) paid sick leave or other paid authorised absences
(excluding annual leave or long service leave), shall
not be available to an officer during her absence on
maternity leave.

(11) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award or other

provision to the contrary, absence on maternity leave shall not
break the continuity of service of an officer but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(12) Termination of Employment
(a) An officer on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this agreement.

(b) An employer shall not terminate the employment of
an officer on the ground of her pregnancy or of her
absence on maternity leave, but otherwise the rights
of the employer in relation to termination of employ-
ment are not hereby affected.

(13) Return to Work After Maternity Leave
(a) An officer shall confirm her intention of returning

to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
her period of maternity leave.

(b) An officer, upon returning to work after maternity
leave or the expiration of the notice required by para-
graph (a) of this subclause, shall be entitled to the
position which she held immediately before proceed-
ing on maternity leave or, in the case of any officer
who was transferred to a safe job pursuant to
subclause (6) of this clause, to the position which
she held immediately before such transfer or, in re-
lation to an officer who has worked part time during
the pregnancy, the position she held immediately
before commencing such part time work.
Where such position no longer exists but there are
other positions available which the officer is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(14) Replacement Officers
(a) A replacement officer is an officer specifically en-

gaged as a result of an officer proceeding on mater-
nity leave.

(b) Before an employer engages a replacement officer
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the officer who is being replaced.

(c) Before an employer engages a person to replace an
officer temporarily promoted or transferred in order
to replace an officer exercising her rights under this
clause, the employer shall inform that person of the
temporary nature of the promotion or transfer and of
the rights of the officer who is being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement officer.

PART B�PATERNITY LEAVE
(1) Nature of Leave
Paternity leave is unpaid leave.
(2) Definitions:
For the purposes of this subclause:

(a) �Child� means a child of the officer or the officer�s
spouse under the age of one year.

(b) �Spouse� includes a de facto or a former spouse.
(c) �Primary care giver� means a person who assumes

the principal role of providing care and attention to
a child.

(d) �Continuous service� means service under an un-
broken contract of employment and includes:

(i) any period of leave taken in accordance with
this clause;

(ii) any period of part time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the employer or by the award.

(3) Eligibility for Paternity Leave
(a) A male officer shall, upon production to his employer

of the certificate required by subclause (4) of this
clause, be entitled to one or two periods of paternity
leave, the total of which shall not exceed 52 weeks,
in the following circumstances:

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks
in order to be the primary care giver of a child
provided that such leave shall not extend be-
yond the child�s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the officer�s spouse and shall
not be taken concurrently with that maternity
leave.

(b) The officer must have had at least twelve months�
continuous service with the employer immediately
preceding the date upon which he proceeds upon
either period of leave.

(4) Certification
At the time specified in subclause (5) of this clause the of-

ficer must produce to his employer:
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place;

(b) in relation to any period to be taken under
subparagraph (3)(a)(ii) of this clause, a statutory
declaration stating:

(i) he will take that period of paternity leave to
become the primary care giver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

(5) Notice Requirements
(a) The officer shall, not less than ten weeks prior to

each proposed period of leave, give the employer
notice in writing stating the dates on which he pro-
posed to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in subclause (4) of this clause.
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(b) The officer shall not be in breach of paragraph (a) of
this subclause as a consequence of failure to give
the notice required if such failure is due to:

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances.

(c) The officer shall immediately notify his employer of
any change in the information provided pursuant to
subclause (4) of this clause.

(6) Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the officer is entitled
under subclause (3) of this clause:

(i) the period of paternity leave provided by
subparagraph (3)(a)(ii) of this clause may, with
the consent of the employer, be lengthened by
the officer giving not less than 14 days� notice
in writing stating the period by which the leave
is to be lengthened.

(ii) The period of leave may be further lengthened
by agreement between the employer and the
officer.

(b) The period of paternity leave taken under
subparagraph (3)(a)(ii) of this clause may, with the
consent of the employer, be shortened by the officer
giving not less than 14 days� notice in writing stat-
ing the period by which the leave is to be shortened.

(7) Cancellation of Paternity Leave
Paternity leave, applied for under subparagraph (3)(a)(ii) of

this clause but not commenced, shall be cancelled when the
pregnancy of the officer�s spouse terminates other than by the
birth of a living child.

(8) Paternity Leave and Other Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the officer is entitled under subclause
(3) of this clause, an officer may, in lieu of or in
conjunction with paternity leave, take any annual
leave or long service leave or any part thereof to
which he is then entitled.

(b) paid sick leave or other paid authorised absences
(excluding annual leave or long service leave), shall
not be available to an officer during his absence on
paternity leave.

(9) Effect of Paternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on paternity leave shall not
break the continuity of service of an officer but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(10) Termination of Employment
(a) An officer on paternity leave may terminate his em-

ployment at any time during the period of leave by
notice given in accordance with this agreement.

(b) An employer shall not terminate the employment of
an officer on the ground of his absence on paternity
leave, but otherwise the rights of the employer in
relation to termination of employment are not hereby
affected.

(11) Return to Work After Paternity Leave
(a) An officer shall confirm his intention of returning to

work by notice in writing to the employer given not
less than four weeks prior to the expiration of the
period of paternity leave provided by subparagraph
(3)(a)(ii) of this clause.

(b) An officer, upon returning to work after paternity
leave or the expiration of the notice required by para-
graph (a) of this subclause, shall be entitled to the
position which he held immediately before proceed-
ing on paternity leave or, in relation to an officer
who has worked part time under this clause, to the
position he held immediately before commencing
such part time work.

Where such position no longer exists but there are
other positions available which the officer is quali-
fied for and is capable of performing, he shall be
entitled to a position as nearly comparable in status
and pay to that of his former position.

(12) Replacement Officers

(a) A replacement officer is an officer specifically en-
gaged as a result of an officer proceeding on pater-
nity leave.

(b) Before an employer engages a replacement officer
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the officer who is being replaced.

(c) Before an employer engages a person to replace an
officer temporarily promoted or transferred in order
to replace an officer exercising his rights under this
clause, the employer shall inform that person of the
temporary nature of the promotion or transfer and of
the rights of the officer who is being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement officer.

27.�SALARY CONTINUANCE

The parties agree to develop a salary continuance to be in-
cluded under this clause. Such clause shall provide salary con-
tinuance at a rate not less than the officers� salary for the period
of illness. It is the intention that all sick leave accrued under
Clause 17.�Sick Leave of this agreement remain accredited
after such agreement has been reached.

28.�COMPASSIONATE LEAVE

(1) An officer shall, on the death of the spouse, defacto,
father, mother, father-in-law, mother-in-law, child, stepchild,
brother, sister, stepfather, stepmother, grandfather, or grand-
mother of the officer be entitled to leave that the funeral of
such relation is held on one of those days of leave granted.
Such leave, for a period not exceeding three days in respect of
any such death, shall be without loss of any ordinary pay which
the officer would have received if he/she had not been on such
leave.

(2) The right to such paid leave shall be dependent on com-
pliance with the following conditions:

(a) The officer shall give the employer notice of inten-
tion to take such leave as soon as reasonably practi-
cable after the death of such relation.

(b) Satisfactory evidence of such death shall be furnished
by the officer to the employer.

(c) The officer shall not be entitled to leave under this
clause in respect of any period which coincides with
any other period of leave entitlement under this agree-
ment or otherwise.

(3) The provisions of this clause shall apply in respect of
the incapacitating illness of the spouse or dependent child of
the officer when the officer establishes, to the satisfaction of
the employer by production of a medical certificate, if required,
that the spouse or child is in need of the assistance of the
officer and that no other person is available for this purpose.

(4) The employer may also, upon sufficient cause being
shown, grant an officer paid leave not exceeding two con-
secutive working days for such other reason, provided that
the total leave available to officers under this clause shall not
exceed three working days in any one calendar year subject to
subclause (1) of this clause.

29.�STUDY LEAVE

(1) At the discretion of the Geraldton Port Authority an of-
ficer may be granted time off with pay for part time study
purposes.

(2) Time off with pay may be granted up to a maximum of
five hours per week including travelling time:

(a) where subjects of approved courses are available
during normal working hours;
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(b) where approved study by correspondence is under-
taken where the approved course is outside the State
of Western Australia.

(3) Officers shall be granted sufficient time off, with pay, to
travel to, and sit for, the examinations of any approved course
of study.

(4) In every case the approval of time off to attend lectures
and tutorials will be subject to:

(a) Geraldton Port Authority�s convenience;

(b) the course being undertaken on a part time basis;

(c) officers undertaking an acceptable formal study load
in their own time;

(d) the course being relevant to the officers� career at
the Geraldton Port Authority; and

(e) officers making satisfactory progress with their stud-
ies.

(5) Leave of absence will be granted at the ordinary rate of
pay and shall not include penalty rates or overtime.

30.�TRAINING

The parties to this agreement are committed to external, in-
dustry and enterprise training of officers to achieve:

� higher skills relevant to the needs of the Geraldton
Port Authority;

31.�SUPERSESSION

It is a term of this agreement that all rights and entitlements
accrued by an officer formally covered by the Department of
Marine and Harbours, Harbour Masters, Relieving Harbour
Masters and Assistant Harbour Masters Award, 1984, shall be
carried over into this agreement.

32.�SALARY SACRIFICE

The parties undertake to develop and agree a salary sacri-
fice provision to be included under this clause.

The salary sacrifice clause shall be developed in accord-
ance with the statutory and taxation provisions so as to enable
officers to authorise the employer to pay additional superan-
nuation contributions to approved funds on behalf of the of-
ficer and to reduce salary paid directly to the officer
accordingly, having regard to the level of superannuation con-
tributions and relevant statutory and taxation provisions.

33.�DISPUTES AVOIDANCE PROCEDURE

(1) Subject to the Public Sector Management Act, the union
and the employer undertake to take all necessary steps to en-
sure that the following procedure herein applies in the event
of a question, dispute or difficulty arising under this agree-
ment; the intention being that any or all disputes shall be
promptly resolved by conciliation in good faith.

(2) Matters Likely to Become Industrial Disputes

The employer and the union shall respectively notify each
other as soon as possible of any industrial matter which, in the
opinion of the party notifying, might give rise to an industrial
dispute including consultation prior to the introduction of a
new method of work or new technology.

(3) Disputes at Job Level

(a) In the event of a dispute arising at the job level, the
officer/s and the General Manager shall confer im-
mediately.

(b) If not resolved the union and officer/s involved and
the General Manager shall attempt to resolve the is-
sue without delay.

(c) Where this fails to resolve the matter in dispute, the
party in dispute shall notify the other party in writ-
ing of the nature of such dispute and the parties shall
enter into further discussions in endeavouring to re-
solve the dispute.

(4) Reference to Conciliator

If agreement has not been reached in accordance with
subclause (3) of this clause the employer or the union officer

may, where agreed, submit the matter to a mutually agreed
independent local conciliator who shall endeavour to recon-
cile the parties in dispute and for this purpose may make a
recommendation or, where the parties agree, arbitrate the mat-
ter. The conciliator shall, in all cases, make a written sum-
mary of the matters in dispute including the facts as he/she
sees them. A copy of such record shall be available for any
further non-judicial proceedings between the parties relating
to the matters in dispute.

(5) Final Reference
(a) Should the foregoing steps fail to resolve the issue

within a reasonable time, the matter(s) in dispute shall
be referred by either party to the Western Australian
Industrial Relations Commission.

(b) The dispute settlement procedures shall not preclude
the right of either party to refer a dispute to the West-
ern Australian Industrial Relations Commission at
any stage of this procedure if the procedures are not
being observed or are otherwise inappropriate in the
circumstances.

34.�SIGNATORIES
Signed on behalf of Geraldton Port Authority

LAURIE GRAHAM
GENERAL MANAGER

Signed on behalf of Merchant Service Guild of Australia,
Western Australian Branch, Union of Workers

TED BORONOVSKIS
W.A. SECRETARY

GOVERNMENT SCHOOL ADMINISTRATORS�
ENTERPRISE AGREEMENT 1996

No. AG 81 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Minister for Education

and

State School Teachers Union of WA (Inc).

No. AG 81 of 1996.

Government School Administrators� Enterprise
Agreement 1996.

CHIEF COMMISSIONER W.S. COLEMAN.

16 May 1996.
Order.

HAVING heard Mr T. Adams on behalf of the Applicant and
Mr A. Drake-Brockman and with him Ms S. Archer on behalf
of the Respondent and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT the Government School Administrators� Enter-
prise Agreement 1996 be registered as an Industrial Agree-
ment.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Government School

Administrators� Enterprise Agreement 1996.
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2.�ARRANGEMENT
1. Title
2. Arrangement
3. Parties
4. Term of Agreement
5. Definitions
6. Permanency
7. Scope of Agreement
8. Relationship to Award
9. Salaries

10. Commitments
11. Consultation
12. Duties of School Administrators
13. Interpretation of Agreement
14. Variation
15. Lodgement
16. Severability
17. Objects of Agreement
18. Immunity
19. Education Support Administrators
20. Signatures

Appendix A�Targets
Appendix B�Salaries

3.�PARTIES
The parties to this Agreement are the Education Department

of Western Australia and the Australian Education Union/State
School Teachers� Union of WA Inc.

4.�TERM OF AGREEMENT
This Agreement takes effect from the date upon which it is

registered, and shall remain in force for two years after the
date of registration. Six months prior to the expiry of this
Agreement the parties shall meet to negotiate a replacement
Agreement. Notwithstanding its expiry, the terms and condi-
tions of this Agreement shall continue to have effect unless
and until replaced by a new Agreement.

5.�DEFINITIONS
In these terms and conditions, unless the context otherwise

requires, the following expressions shall have the following
meanings�

(1) �The Department� shall mean the Education Depart-
ment of Western Australia of 151 Royal Street, EAST
PERTH WA 6004.

(2) �The Director-General� shall mean the Director-Gen-
eral of Education.

(3) �The Union� shall mean the Australian Education
Union/State School Teachers� Union of WA Inc.

(4) �The parties� shall mean the Department and the Un-
ion.

(5) �The Award� shall mean the Teachers� (Public Sec-
tor Primary and Secondary Education) Award 1993.

(6) �The Act� shall mean the Education Act 1928 as
amended and any regulations made under the Act.

(7) �The Agreement� shall mean this Agreement enti-
tled the Government School Administrators� Enter-
prise Agreement 1996.

(8) �School Administrator� shall mean those persons
who hold positions of Principal, Deputy Principal,
Vice Principal, Head of Department, Program Co-
Ordinator and Learning Area Co-Ordinator.

6.�PERMANENCY
The existing permanency of employment of School Admin-

istrators is not affected by this Agreement, either during its
term or following its expiry.

7.�SCOPE OF AGREEMENT
This Agreement shall apply to all School Administrators as

defined in Clause 5.�Definitions who are eligible to be mem-
bers of the Union and who are employed by the Minister for
Education pursuant to the Act.

8.�RELATIONSHIP TO AWARD
The conditions prescribed in this Agreement shall, to the

extent of any inconsistency, prevail over the terms prescribed
in the Award. Otherwise the terms of the Award shall be read

wholly in conjunction with this Agreement, and such terms
are included in this Agreement.

9.�SALARIES

(1) Salaries

(a) Salary Levels

The salary levels prescribed in Levels 3, 4, 5, and
6 of Schedule B of the Award shall be incorporated
into this Agreement and shall form the base salary
levels upon which the increases prescribed in this
Agreement are paid.

` The salary levels at the time of registration of this
Agreement are set out in Appendix B.

(b) Salary Increases

School Administrators covered by this Agreement
shall have their salary level increased by 12% on 1
January 1996 and a further 8% on 1 January 1997,
subject to the targets detailed in this Agreement be-
ing achieved.

Apart from salary increases otherwise available
by progression through the incremental scale there
shall be no other salary increases payable to School
Administrators during the life of this Agreement.

(2) Salary Packaging

Subject to salary packaging becoming Government policy,
the Department will offer salary packaging arrangements to
School Administrators covered by this Agreement. Such ar-
rangements will be consistent with Government policy and
commensurate with other Government agencies.

The Department will offer such arrangements within three
months of the enactment of the policy.

10.�COMMITMENTS

(1) Utilities Management

School Administrators will manage utilities based on the
principles behind and the parameters for the current utilities
management program. The Department will, pursuant to Clause
11.�Consultation, involve the Union in the development and
implementation plans should changes to the current model be
necessary.

Any changes to the base line costs for utilities management
as a result of the implementation of policies relating to the
community use of school facilities or flexible working hours
will be taken into account by the Department.

(2) Grievance Procedures

School Administrators agree to implement grievance proce-
dures in accordance with the proposed amendments to Clause
39 of the award, based on the following principles�

� the procedure will contain two levels;

� the levels will be the work site and the district;

� if the issues raised by the grievance have system-
wide ramifications, the matter will be dealt with by
the Director-General and the President of the Union
or their nominees.

� it would be appropriate in exceptional circumstances
which involved the relationship between School Ad-
ministrators and the District Superintendent, that
resolution may need to go beyond the immediate
district.

(3) Community Use of School Facilities

School Administrators agree to implement the policy on
Community Use of School Facilities including the develop-
ment, by School Administrators, of a school policy by the end
of the 1996 school year, within which the degree of participa-
tion is determined locally.

The parties acknowledge that implementation of the policy
may be affected by agreements made with either the Commu-
nity and Public Sector Union and/or the Australian Liquor,
Hospitality and Miscellaneous Workers� Union of WA.
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(4) Staff Meetings
School Administrators will manage staff meetings on the

following basis�
� there will be no suspension of the instructional pro-

gram for the purposes of conducting whole of staff
meetings;

� a minimum of two whole of staff meetings per term
will be held;

� meetings that do not involve the whole staff may be
accommodated during instructional time where the
meeting does not infringe on the school�s instruc-
tional program; and

� in consultation with their staff, continue to deter-
mine staff meeting agenda and the frequency of such
meetings on a needs basis.

(5) Flexible Working Hours
School Administrators will manage flexible hours for staff

on the basis of the following�
� an improved curriculum can be offered as a result;

or more effective or efficient use of resources oc-
curs;

and where�
� a consultative process has occurred at a school level

involving all local stakeholders, including the school
decision-making groups, the Union, parents, students
and staff; management issues such as duty of care,
health and safety, and other legislative requirements
have been allowed for; the distribution of hours is
equitable; and equal opportunity requirements have
been observed.

Specifically excluded from these arrangements are longer
working hours for teachers and administrators; overtime; dou-
ble shifts; and split shifts, unless agreed by the individual
teacher. Provided that where a teacher or School Administra-
tor agrees to work a split shift an allowance will be paid.

The parties acknowledge that implementation of the policy
may be affected by agreements made with either the Commu-
nity and Public Sector Union and/or the Australian Liquor,
Hospitality and Miscellaneous Workers� Union of WA.

(6) Performance Management
School Administrators will�

� participate in the development of a performance man-
agement system;

� be performance managed; and
� performance manage the staff they supervise.

Such a system will�
� be based upon the performance of teachers and other

staff;
� involve all teachers and other staff;
� operate through supervisory line relationships and

can include self-evaluation and peer-evaluation tech-
niques;

� confirm expectations between teachers and other staff
and their supervisors about professional responsi-
bilities;

� be linked directly to the school development plan;
and

� promote growth and development of teachers and
other staff.

This system will commence for School Administrators dur-
ing 1996 in line with the terms agreed to which emanate from
the process set out in Clause 11.�Consultation, and other
staff during 1997, and will be accompanied by appropriate
professional development resourced by the Department.

(7) School Grant
School Administrators will implement the agreed phasing

in of nominated School Grant Initiatives at the school level,
including initiatives related to�

� Professional Development;
� Relief Staff;

� Supplies, furniture and equipment;

� Services utilities and contract payments;

� Management and administration; and

� Minor works and faults maintenance.

The Department will, pursuant to Clause 11.�Consultation,
involve the Union in reviewing all proposals related to school
grant initiatives, differential resourcing and the development,
trialing, implementation and evaluation of global budget con-
structs as per agreed principles. The Department will provide
appropriate resources for professional development, technol-
ogy and for management support.

Any additional elements will be negotiated by the parties
and other key stakeholders for agreed implementation. There
will be an interchange of documents and debate between the
parties with respect to the negotiation of these issues.

(8) Professional Development

Over a two year period, School Administrators agree to par-
ticipate in an accredited Professional Development Program,
developed pursuant to Clause 11.�Consultation, which links
directly to the role as a School Administrator, and where ap-
propriate, to performance management.

The Department will resource professional development and
career training for School Administrators and to meet the ob-
ligation to maintain and update School Administrators� pro-
fessional skills.

Conferences will remain as per current practice for 1996
but will be subject to review pursuant to Clause 11.�Consul-
tation.

The Union, as a professional development service provider,
will undertake some professional development delivery for
School Administrators beyond instructional hours, pursuant
to Clause 11.�Consultation.

School Administrators will manage the Professional Devel-
opment of classroom teachers.

(9) Staffing Formulae

The Union will support the review. Pursuant to Clause 11.�
Consultation, School Administrators will implement the new
differentially resource based staffing formulae. Implementa-
tion will commence in 1997 but may be variable across sec-
tors.

In order to make allowance for the impact of performance
management on the role of the Teaching Principal in level 3/4
schools, the incremental change in FTE allocation in the new
formulae will be adjusted to meet this need.

To assist the implementation of performance management
in relation to School Administrators who have a teaching load,
the Department will make an additional allocation to schools
on the basis of the span of control. The allocations will be
subject to review after the initial year of implementation.

(10) Career Structure for School Administrators

The Union will participate in the development of career struc-
tures for School Administrators addressing these issues�

� transfer rights;

� local selection;

� school profiles;

� site tenure;

� differential salary structure; and

� lateral career paths, including liaison administrator
positions.

(11) School Accountability and Reporting Requirements

School Administrators agree to the review, trial, evaluation
and implementation, pursuant to Clause 11.�Consultation,
of�

� reporting and accountability principles based upon
current arrangements; and
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� developments that will enhance the schools� capac-
ity to ensure that parents are�

� well informed about school matters;

� surveyed about their satisfaction with the
school;

� offered a forum to have input on appropriate
school policies; and

� informed about performance of individual stu-
dents and the school,

and the school community is:

� well informed about school matters

� informed about the performance of the school.

(12) Mentoring

School Administrators will participate in a negotiated
mentoring process of school administrator colleagues. The
Department will provide appropriate resources to support that
process.

(13) Participation in the Development of System Policy

School Administrators will participate in initiatives such as
task forces, working parties and other consultative mechanisms
to contribute to the development of system-wide policy, sub-
ject to reasonable notice and negotiation with relevant nomi-
nating body.

(14) Selection and Transfer of School Based Staff

School Administrators agree, pursuant to Clause 11.�Con-
sultation, to undertake and be subject to the selection of school
based staff in schools which choose to change, subject to�

� A systemically agreed process for school leadership
and staff choosing to change;

� A vacancy occurring through transfer, promotion, re-
tirement or any other reason that constitutes a per-
manent move from the position;

� The school utilising a consistent and equitable merit
based process to accommodate participation in lo-
cal merit selection and transfer;

� Costs incurred through local merit selection being
funded through the school grant process; and

� Central involvement in assisting the local merit se-
lection to assist in managing and resourcing the proc-
ess.

School Administrators will continue to undertake selection
of non Education Act staff. School Administrators in those
schools in which the local selection of Education Act staff
had already commenced prior to this Agreement, shall con-
tinue to do so.

For all schools not selected, the current central transfer proc-
ess will continue.

(15) School Profiles

School Administrators agree, pursuant to Clause 11.�Con-
sultation, to undertake the management of school based staff-
ing profiles in schools which choose to change, subject to�

� A systemically agreed process for school leadership
and staff choosing to change;

� A vacancy in a promotional area occurring through
a transfer, promotion, retirement or any other reason
that constitutes a permanent move from the position;

� The positions specified by the school being filled by
merit transfer in the first instance;

� In 1996 for 1997 the school being able to choose to
specify the role (emanating from the generic JDF
for positions) and participate in a local merit selec-
tion process to fill the vacancy;

� In 1997 for 1998 the school being able to choose the
profile of the positions (subject to the above) con-
tingent upon the Department being able to secure a
redundancy/retraining grant for the individuals af-
fected and subject to gender equity (EEO) policy
across the system being maintained;

� Costs incurred through local merit selection being
funded through the school grant process; and

� Central involvement to support the selection proc-
ess.

(16) School of Isolated and Distance Education

School Administrators appointed to the School of Isolated
and Distance Education will agree to implement changes as-
sociated with the restructuring of the School of Isolated and
Distance Education.

Provided that consultation occurs between the Department,
the Union and the relevant School Administrators prior to the
implementation of these changes, the Department agrees to
consider any comments or proposals that may be put forward
by the School Administrators or the Union in relation to these
changes.

(17) Limited Site Tenure

The parties commit to the implementation of site tenure for
School Administrators.

Site tenure refers to an administrator retaining an appoint-
ment to a particular school. Currently, administrators retain
site tenure indefinitely unless their school is reclassified. The
limiting of site tenure means that an administrator will not
retain appointment to a particular school indefinitely.

The limited tenure applies only to location. The employee
will retain permanency at the level of the appointed position
subject to satisfactory performance.

Eligibility for movement and promotion will remain as cur-
rent practice.

The parties will, pursuant to Clause 11.�Consultation, de-
velop an agreed policy which has the following features�

� procedures for site tenure which include�

� an initial period of 5 years,

� continuation of tenure at that site that will be
automatically confirmed unless the Director-
General determines to the contrary; and

� a provision for advertising the position fol-
lowing a second period of 5 years to which
the incumbent is eligible to apply.

� relocation and appointment to a location for particu-
lar period of time; and

� procedures for equity and professional development,
redundancy and retraining.

The process for initiating limited site tenure appointments
will commence from 1997 for transfers or promotions into
schools in 1998. If a School Administrator has not relocated
by the end of 1998, tenure at his or her current location will
be deemed to commence from 1 January 1999.

(18) Achieving Targets

The parties are committed to achieving agreed outcomes in
relation to the matters set out in Clause 10.�Commitments
of this Agreement. This Agreement will continue, if, through
no fault of the parties, specified targets are not able to be
achieved within the nominated time frame.

11.�CONSULTATION

The Union will be involved in developing policy and plan-
ning the implementation of the items specified in Clause 11.�
Consultation of this Agreement, specifically�

� a performance management system for School Ad-
ministrators;

� an enhanced school grant which will include alloca-
tions for professional development, relief staff, sup-
plies, furniture and equipment, services, utilities and
contract payments, management and administration,
and minor works, faults and maintenance;

� a professional development regime for School Ad-
ministrators;

� a revised staffing formulae based upon a differential
resourcing formula;
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� a career structure for School Administrators incor-
porating issues such as transfer; the selection of
school based staff; profiles; limited site tenure; dif-
ferential salary structures; lateral career paths includ-
ing the level of liaison administrator;

� a systemic introduction of merit transfer;

� accountability, reporting and quality assurance;

� selection of school based staff;

� policy development for school profiles for schools
which choose to change;

� limited site tenure; and

� other initiatives as identified by the Department and
the Union.

To facilitate the implementation of this Agreement�

� a process will be established to evaluate the role of
Task Forces and to deal with Task Force outcomes
about which some matters remain unresolved; and

� there will be joint monitoring of the impact of these
changes upon School Administrators with respect to
the implementation of this Agreement.

12.�DUTIES OF SCHOOL ADMINISTRATORS

Notwithstanding the limitations imposed on school operat-
ing time by the Education Act Regulations, School Adminis-
trators will work all such reasonable hours as are required to
satisfactorily fulfil the requirements of their duty statement
and to ensure the operational effectiveness of the school, in-
cluding planning and preparation so that the instructional year
is fully utilised for the teaching/learning program.

Specifically, the parties agree that�

� in a number of areas dealt with in this Agreement
much of the work involved in the successful man-
agement of the processes requires use of out of in-
structional hours time;

� in cumulative terms on an annual basis, the commit-
ment with respect to work out of instructional time
will be, for level 6 and level 5 School Administra-
tors 120 hours, level 4 School Administrators 80
hours and for level 3 School Administrators 40 hours.

This guarantees that, other than as agreed by the District
Superintendent following consultation with the School Deci-
sion Making Group, all schools will be open for a minimum
of three days in the week prior to students returning to school
from the summer vacation, and that sufficient administrative
staff will be present to ensure that all operational requirements
for the commencement of the school year will occur, includ-
ing for example�

� student enrolments (including new students);

� timetabling requirements;

� staff placements; and

� student placements.

13.�INTERPRETATION

Where a dispute or potential dispute concerning the true
interpretation of this Agreement arises it shall be considered
jointly by the Director of Industrial Relations or his nominee
and an officer of the Union who shall attempt to resolve the
issue.

If agreement as to the true interpretation of this Agreement
cannot be reached, the matter may be referred by either party
to the Industrial Relations Commission for determination.

14.�VARIATION

The provisions of this Agreement shall not be varied. Any
agreed variation to this Agreement must be incorporated in a
new Agreement.

15.�LODGEMENT

The parties agree to lodge this Agreement for registration
with the Australian Industrial Relations Commission and the
Western Australian Industrial Relations Commission.

16.�SEVERABILITY
If any provision of this Agreement is held invalid, unen-

forceable or illegal for any reason, the Agreement shall re-
main otherwise in full force, apart from such provision which
shall be deemed deleted.

17.�OBJECTS OF THE AGREEMENT
In reaching this Agreement the parties have recognised�

� The need to safeguard and enhance the quality of
learning and teaching in Government schools in
Western Australia and the public perception of it.

� The aim of EDWA is to ensure all students within its
schools develop the understandings, skills and atti-
tudes which are relevant to individual needs, thereby
enabling them to fulfil their potential and contribute
to the development of society.

� The need to invest in quality educational leadership.
� The need to invest in an active partnership between

EDWA and School Administrators in strategic deci-
sion making; policy development; and systemic cul-
tural change, in promoting organisational health and
ownership.

� The need to deliver improvements on the quality of
education through greater flexibility, responsiveness
to community needs and accountability at the school
level.

� The Government School System of the future will
provide schools with more autonomy to manage their
own affairs; will enable schools to focus on meeting
the needs of their particular students and communi-
ties; and will encourage stronger commitment by staff
to their school.

� The variety of education and managerial arrange-
ments that exist, requiring flexibility in the applica-
tion of regulations that govern employment practices;
and

· � A career structure for School Administrators.
Accordingly this Agreement seeks to build on the objec-

tives described above and to facilitate their achievement
through the implementation of this Agreement.

18.�IMMUNITY
School Administrators shall be immune against all actions

brought or maintained against them in accordance with the
provisions of the Public Sector Management Act 1994 Clause
106.�Indemnity.

19.�EDUCATION SUPPORT ADMINISTRATORS
The parties agree to negotiate a revised bus allowance for

buses managed by Education Support School Administrators
immediately after registration of this Agreement. Such an in-
crease acknowledges the particular demands and requirements
of Education Support locations.

20.�SIGNATURES
Signed on the 6th day of March, 1996.

(Signed) (Signed)
.................................. .................................
JERRY SKIVINIS BRIAN LINDBERG
A/DIRECTOR-GENERAL PRESIDENT
EDUCATION DEPARTMENT AUSTRALIAN EDUCATION 
OF WA ON BEHALF OF THE UNION (WA BRANCH)/STATE
MINISTER FOR EDUCATION SCHOOL  TEACHERS� UNION

OF WA (INC)
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APPENDIX A � TARGETS
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APPENDIX B � SALARIES

LEVEL 3
SCALE AWARD 12% FROM 8% FROM

RATE 01/01/96 01/01/97

31AD 42 199.00 47 263.00 51 044.00
32AD 43 823.00 49 082.00 53 008.00
33AD 45 662.00 51 141.00 55 233.00

LEVEL 4
SCALE AWARD 12% FROM 8% FROM

RATE 01/01/96 01/01/97

41AD 47 679.00 53 400.00 57 673.00
42AD 48 941.00 54 814.00 59 199.00
43AD 50 203.00 56 227.00 60 726.00

LEVEL 5
SCALE AWARD 12% FROM 8% FROM

RATE 01/01/96 01/01/97

51AD 52 006.00 58 247.00 62 906.00
52AD 53 735.00 60 183.00 64 998.00
53AD 55 469.00 62 125.00 67 095.00

LEVEL 6
SCALE AWARD 12% FROM 8% FROM

RATE 01/01/96 01/01/97

61AD 58 363.00 65 367.00 70 596.00
62AD 60 097.00 67 309.00 72 693.00
63AD 61 826.00 69 245.00 74 785.00
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GOVERNMENT SCHOOL ADMINISTRATORS�
ENTERPRISE AGREEMENT 1996

At the time this Agreement was lodged for registration with
the Western Australian Industrial Relations Commission, there
were approximately 2,425 School Administrators covered by
the proposed Agreement.

GOVERNMENT SCHOOL TEACHERS�
ENTERPRISE AGREEMENT 1996

No. AG 82 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Minister for Education

and
State School Teachers Union of WA (Inc).

No. AG 82 of 1996.
Government School Teachers� Enterprise Agreement 1996.

CHIEF COMMISSIONER W.S. COLEMAN.
16 May 1996.

Order.
HAVING heard Mr T. Adams on behalf of the Applicant and
Mr A. Drake-Brockman and with him Ms S. Archer on behalf
of the Respondent and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT the Government School Teachers� Enterprise
Agreement 1996 be registered as an Industrial Agreement.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

���

Schedule.
1.�TITLE

This Agreement shall be known as the Government School
Teachers� Enterprise Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Parties
4. Term of Agreement
5. Definitions
6. Scope of the Agreement
7. Relationship to Award
8. No Further Claims
9. Salaries

10. Career Structure
11. Staff Meetings
12. Performance Management
13. Flexible Hours
14. Selection and Transfer of School Based Staff
15. School Staffing Profiles
16. Professional Development
17. Grievance Procedures
18. Country Incentives
19. Occupational Health, Safety and Welfare
20. Class Sizes
21. Leave
22. Curriculum Development
23. Interpretation
24 Lodgement
25 Signatures

Schedule A�Salaries
Schedule B�Targets

3.�PARTIES
The parties to this Agreement are the Education Department

of Western Australia and the Australian Education Union/State
School Teachers� Union of WA (Inc).

4.�TERM OF AGREEMENT
This Agreement takes effect from the date upon which it is

registered, and shall remain in force for two years after the
date of registration. The parties shall meet at least six months
prior to its expiry to negotiate a replacement agreement.

5.�DEFINITIONS
In this Agreement unless otherwise specified:
(1) �The Department� shall mean the Education Department

of Western Australia of 151 Royal Street, EAST PERTH WA
6004.

(2) �The Director-General� shall mean the Director-General
of Education.

(3) �The Union� shall mean the Australian Education Union/
State School Teachers� Union of WA (Inc).

(4) �The parties� shall mean the Education Department of
Western Australia and the Union.

(5) �The Award� shall mean the Teachers (Public Sector
Primary and Secondary Education ) Award 1993.

(6) �The Act� shall mean the Education Act 1928 as amended
and any regulations made under the Act.

(7) �The Agreement� shall mean this Agreement titled the
Government School Teachers� Enterprise Agreement 1996.

6.�SCOPE OF THE AGREEMENT
This Agreement shall apply to all Education Act staff

employed by the Education Department of Western Australia,
excluding School Administrators who are employed as
Principals, Deputy Principals, Vice Principals, Learning Area
Co-Ordinators, Heads of Department and Program Co-
ordinators.

7.�RELATIONSHIP TO AWARD
The conditions prescribed in this Agreement shall, to the

extent of any inconsistency, prevail over the terms prescribed
in the Award. Otherwise the terms of the award shall be read
wholly in conjunction with this Agreement, and such terms
are included in this Agreement.

8.�NO FURTHER CLAIMS
No additional claims on matters in this Agreement shall be

raised during the term of this Agreement, except by mutual
consent of the parties.

9.�SALARY
Classroom teachers (11TT-23TT) will receive:

� a 7.5% salary increase with effect from the first pay
period on or after 1 January 1996; and

� a further 7.5% increase with effect from the first pay
period on or after 1 January 1997, subject to agreed
progress with respect to the implementation of the
initiatives in this Agreement. The targets are attached
to this Agreement at Schedule B�Targets.

Education Officers and School Development Officers will
receive:

� a 7.5% salary increase with effect from the first pay
period on or after 1 January 1996, and

� a further 7.5% increase with effect from the first pay
period on or after 1 January 1997, subject to progress
toward the implementation of other specific changes
agreed with the Union.

Members of the School Psychology Service will receive:
� a 7.5% salary increase with effect from the first pay

period on or after 1 January 1996, and
� a further 7.5% increase with effect from the first pay

period on or after 1 January 1997, subject to progress
toward the implementation of other specific changes
agreed with the Union.

The above salary increases are in addition to the first $8
safety net adjustment, but absorb the second and third such
$8 adjustments and the 5% salary increase being paid pursuant
to the Order of Munro J dated 19 October 1995.

10.�CAREER STRUCTURE
A new career structure for classroom teachers will be jointly

developed by the parties during 1996 and implemented during
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1998. This structure will be implemented in conjunction with
the performance management process during 1997, however
translation on to any new resultant salary points will not occur
until 1998.

The new career structure will:
� support the retention of competent, experienced

teachers in duties directly associated with classroom
teaching and learning;

� give status and recognition to the commitment of
teachers to the development of their colleagues and
school communities, as well as their own ongoing
professional development;

� expand the career paths of teachers who do not wish
(or are not able) to move into the administrative role;
and

� use these teachers� skills to maximise the outcomes
of students.

It is proposed that the career structure will:
� abolish the two and three year trained barriers and

be based on demonstrated performance;
� comprise several levels, and a number of incremen-

tal points within the levels;
� define professional responsibilities and standards for

each level;
� require ongoing development of performance

through an annual cycle of performance management
and professional development processes;

� recognise levels of competence for salary and pro-
motional advancement through formal assessment
processes;

� be competency based and allow for cross-skilling
and up-skilling;

� contribute to the achievement of student learning;
and

� provide two additional promotional levels for class-
room teachers with a top salary of approximately
$51,000 per annum (this takes into account the two
7.5% increases under this Agreement).

11.�STAFF MEETINGS
In order to minimise disruption to the school teaching day:

� there will be no suspension of the instructional pro-
gram for the purposes of conducting whole of staff
meetings;

� a minimum of two whole of staff meetings per term
will be held, the length of these meetings will be on
a needs basis;

� the agenda, venue and timing of meetings will be
determined in full and proper consultation with staff.
Equity considerations such as family responsibility,
professional and personal development commitments
and flexible hours arrangements shall be considered
in the decision making process. The final responsi-
bility to ensure meetings occur rests with the Princi-
pal;

� whole of staff meetings may include discussion
groups, workshops and sub-committee meetings; and

� meetings that do not involve the whole of staff may
be accommodated during instructional time where
they can be timetabled and subject to the school�s
capacity to enable teacher(s) to attend, as long as the
meeting does not infringe on the school�s instruc-
tional program.

12.�PERFORMANCE MANAGEMENT
The parties will establish during 1996 a performance

management system which complies with the requirement of
the Public Sector Management Act and which will be
implemented during 1997. The system will:

� be based on improving the performance of teachers;
� involve all teachers;
� confirm expectations between teachers and their su-

pervisors about professional responsibilities and the
role they play in the school;

� ensure that the individual concerned is able to re-
quest;

- any advice or direction to be in writing,
- a colleague be present during discussions or

interviews, and
- access to a grievance process.

� ensure that teachers and administrators are treated
as professionals;

� be directly linked to School Development Plans and
the Department�s Strategic Plan;

� promote the growth and development of teachers;
and

� operate through supervisory line relationships and
can include self evaluation and peer evaluation tech-
niques that maintains that;

- the authority to act in an area of responsibility
lies with the person who is expected to carry
it out;

- the decision about how and what is to be done
in order to carry out an area of responsibility
lies with the person carrying it out; and

- the process must be supported by appropriate
training and resourcing.

A separate process will be used to address consistently
unsatisfactory standard of performance that is not able to
remedied through a fair and reasonable performance
management system.

13.�FLEXIBLE HOURS
Flexible working hours for teachers will be implemented at

schools where:
� an improved curriculum can be offered as a result;

or more effective and efficient use of resources oc-
curs;

� a consultative process has occurred at a school level
involving all stakeholders, including the Union,
school decision making groups, parents, students and
staff;

� issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements have
been allowed for;

� workload, career aspirations and family circum-
stances have been allowed for;

� individual circumstances have been fairly and rea-
sonably considered; and

� the distribution of hours is equitable.
Specifically excluded from these arrangements are longer

working hours for teachers, overtime and double shifts. Split
shifts are also excluded, unless agreed to by the individual
teacher, the consultative process outlined above has occurred,
and an appropriate allowance determined and paid.

The successful implementation of flexible working hours
depends on:

� local decisions based on determining the best pro-
gram offerings for students in conjunction with the
best use of personnel and facilities;

� participative decision making; and
� a diversity of models.

14.�SELECTION AND TRANSFER OF SCHOOL
BASED STAFF

In order to achieve a better match between schools and their
staff, the parties agree to develop and implement a set of
strategies which includes:

� the continuation of the central transfer system; and
� local selection of teachers within an agreed school

profile.
The parties will work together to improve the operations of

the central transfer and deployment system for all teachers.
The Department will continue to �quarantine� sufficient

vacancies to ensure transfer opportunities for such staff as those
returning from the remote teaching service and for forced and
compassionate reasons.
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As far as the local selection strategy is concerned, there will
be a jointly co-ordinated implementation in a number of
schools, including

� an agreed process for selecting schools;
� a consistent and equitable process to accommodate

participation in local selection;
� the costs of local selection to be funded through an

enhanced school grant; and
� central involvement in local selection to assist in

managing and resourcing the process.
The parties further agree that implementation of school based

staff selection will:
� not involve the whole system;
� be phased in gradually for schools selected;
� include a broad spectrum of schools, that is, schools

of varying size, type, geographic location and socio-
economic environment;

� be based upon the selection process standards man-
dated under the Public Sector Management Act; and

� be managed at the school level by the Principal, ac-
cording to the Public Sector Standards, implemented
by the administrative team and monitored by the
District Superintendent. Equal opportunity require-
ments will be observed.

The link between improved country incentives and the
introduction of the school based staff selection strategy is
acknowledged.

The local selection process will only be used where a vacancy
has occurred through transfer, promotion, retirement or any
other reason constituting a permanent move from the position.
The capacity of the Director-General to transfer staff will
remain.

The parties agree to a comprehensive and ongoing joint
monitoring and assessment of the implementation of local
selection of staff, including the commissioning of a report with
recommendations from an independent person or body agreed
to by the parties. A final report will be presented at the end of
1997. The process of review will ensure the smooth and flexible
implementation of the program, and a full and proper
evaluation of the systemic and school level consequences of
its introduction.

Upon registration of this Agreement the parties will jointly
determine the objectives and criteria for assessment of the
strategy, and will determine who shall conduct the formal
evaluation of it. The assessment will consider, amongst other
things, the effects upon student learning and student needs,
the aspirations of teaching staff, staff mobility and turnover
with reference to equity issues and access to desirable locations,
and the ability of the school to deliver alternative education
programs.

15.�SCHOOL STAFFING PROFILES
The parties acknowledge that the current rigid staffing

formulae used to staff schools may not assist in meeting the
requirements of the School Development Plan and the
educational priorities contained within the plan.

To assist schools in achieving a better match between the
school and its staff, all schools for 1997 will be required to
produce by the end of Semester 1 1996, a statement based on
guidelines agreed to by the parties to assist teachers wishing
to promote or transfer.

All staff newly appointed to these schools, either by
promotion or transfer, are expected to be supportive of the
school�s School Development Plan and relevant decisions
made during the past year for the current year.

School staffing profiles will be addressed in the context of
selection and transfer of school based staff and as part of the
new career structure for classroom teachers and administrators
developed by the parties during 1996.

It is acknowledged by both parties that, for the life of this
Agreement, changes in staffing profiles should not:

� lead to a reduced number of promotional opportuni-
ties below agreed systemic benchmarks;

� decrease the mobility of teachers desiring to promote
or transfer; or

� ignore access and equity considerations.

16.�PROFESSIONAL DEVELOPMENT
Professional development and training involve

responsibilities on the part of both the employer and employee.
The Department will resource professional development and

career training for teachers and to meet the obligation to
maintain and update teachers� professional skills.

Until guidelines are developed between the parties for 1998,
teachers are expected to plan and do a minimum of 20 hours
of professional development during 1996 and 30 hours during
1997, with up to 50% being undertaken in school time on the
understanding that:

� it is primarily on School Development and Planning
Days;

� it minimises the disruption to students� instructional
programs; and

� it should not require any enhancement of the teacher
relief component of the School Development Grant.

The parties agree:
� that professional development should incorporate

teachers� personal professional requirements, includ-
ing career aspiration matters, school development
planning requirements and long term system require-
ments;

� to the concept that teachers and administrators should
carry out some professional development outside of
instructional hours; and

� to establish standards against which professional
development can be accredited.

The parties will resolve, by the end of Semester1 1996, for
implementation in Semester 2 1996, the following:

� categories of professional development and what are
the responsibilities relating to them;

� how professional development activity should be
accredited; and

� equity issues such as access to quality professional
development for country teachers and those employ-
ees with family responsibilities.

It is proposed that the following broad criteria be used as
the basis for recognising the required professional
development. The professional development activity should:

� demonstrate evidence of educational planning and
organisation;

� be based on a clear purpose;
� be linked to enhancing knowledge, or skills that will

lead to improved student learning;
� enable teachers to reflect on their current practices;
� typically involve teachers in collaboration with other

teachers;
� typically lead to follow up activity such as further

research, discussion, experimentation or collabora-
tion.

Examples of professional development activities which
should automatically contribute to the requirement include:

� professional conferences;
� department sponsored professional development pro-

grams;
� professional workshops and seminars;
� university or tertiary courses undertaken to improve

credentials related to teaching;
� planned professional development activities as part

of school development and planning days conducted
within schools by school, district and central office
personnel or professional development consultants;

� the Union as a professional development provider
may undertake some professional development de-
livery for teachers beyond instructional hours.

It is further proposed that during 1996 the management and
monitoring of the professional development activities be
undertaken at school level within guidelines developed with
the Union.
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17.�GRIEVANCE PROCEDURES
The workplace grievance procedures prescribed in Clause

39 of the award will be revised and amended according to the
following principles:

� the procedure will contain two levels;
� the levels will be the work site and the district;
� if the issues raised by the grievance have system wide

ramification, the matter will be dealt with by the
Director-General and the President of the Union, or
their nominees, and such other person(s) who are
referred to in subclause 10(2) of the School Admin-
istrators Enterprise Bargaining Agreement;

� it would be appropriate in exceptional circumstances
which involved the relationship between School
Administrators and the District Superintendent, that
resolution may need to go beyond the immediate
district; and

� reasonable time will be provided for elected Union
representatives to attend to grievances at the worksite.

18.�COUNTRY INCENTIVES
The parties agree to establish a country incentives working

party to review the current range of incentives and allowances
paid to country teachers. Such a review will consider, amongst
other things, the following matters:

� the current levels of gas, air conditioning and water
subsidies;

� issues relating to tax instalments deducted from ex-
pense allowances;

� further adjustments to the cash bonus scheme; and
� changes to the manner in which travel and related

allowances are paid when teachers proceed on leave.
The parties also agree:

� to allow employees who have an accrued entitlement
to an annual leave travel concession pursuant to
subclause 23(1) of the award to use the concession
for urgent private business. Employees who do not
have an accrued entitlement may use the concession
but will be required to agree to return to the location
to work for the remainder of the year;

� that the married rate of district allowance will con-
tinue to be paid into the following year for those
employees who have an entitlement to such an al-
lowance, provided that the onus is on the employee
to advise the Department of a change in circum-
stances that warrant a change to the allowance;

� that the cash bonus otherwise accruing to a teacher
at the end of their third year of service will be paid
on a pro rata basis to a teacher who is force trans-
ferred from their location during the third year in
that location; and

� that a process will be established enabling teachers
who are required to share accommodation to con-
sult with one another prior to occupation.

19.�OCCUPATIONAL HEALTH, SAFETY AND
WELFARE

The parties agree to:
� a jointly developed and agreed Occupation Health,

Safety and Welfare policy on the resolution of such
issues in the Education Department be attached to
this Agreement;

� a further comprehensive agreed Occupation Health,
Safety and Welfare policy on:

- consultative procedures between the Union
and Department,

- a process for the rehabilitation of injured work-
ers, and

- a process for dealing with discriminative prac-
tices aimed at employees,

which will be jointly developed during Term 1 for
implementation during Semester 2 1996;

� the leadership course to up skill senior administra-
tors on OHSW issues to continue to be offered.

20.�CLASS SIZES
The Department agrees to commission an enquiry into the

implications on learning of changed class sizes. This enquiry
will include examination of relevant domestic and international
research and will be completed during the life of this
Agreement.

21.�LEAVE
The parties agree to collaborate on amendments to the award

leave arrangement of teachers to enable attendance at
Aboriginal and Torres Strait Islander forums such as ATSIC
and Reconciliation Councils.

The parties further agree that
� the parental leave provision contained in the Mini-

mum Conditions of Employment shall be available
to teachers covered by this agreement;

� leave to attend to family illness up to three days per
year will be made available during the first year of
this agreement. Such leave shall be deducted from
an employee�s accrued sick leave entitlement. Any
continuation beyond the first year will be at the dis-
cretion of the Director-General following a joint as-
sessment to determine the benefits and costs of the
proposal.

22.�CURRICULUM DEVELOPMENT
The Department will provide appropriate resources and

training for the implementation of new curriculum initiatives.

23.�INTERPRETATION
Where a dispute or potential dispute concerning the true

interpretation of this Agreement arises it shall be considered
jointly by the Director of Industrial Relations or his nominee
and an officer of the Union who shall attempt to resolve the
issue.

If agreement as to the true interpretation of the Agreement
cannot be reached, the matter may be referred by either party
to the Industrial Relations Commission for determination.

24.�LODGEMENT
The parties agree to lodge this Agreement for registration

with the Australian Industrial Relations Commission and the
Western Australian Industrial Relations Commission.

25.�SIGNATURES
Signed on the 6th day of March,1996.

(Signed)
....................
JERRY SKIVINIS
A/DIRECTOR-GENERAL
EDUCATION DEPARTMENT OF WA
ON BEHALF OF THE
MINISTER FOR EDUCATION
(Signed)
....................
BRIAN LINDBERG
PRESIDENTUNION OF WA (INC)
AUSTRALIAN EDUCATION UNION (WA
BRANCH)/STATE SCHOOL TEACHERS�
UNION OF WA (INC)

SCHEDULE A�SALARIES
SALARY  AWARD 7.50% 7.50%
GRADE (Effective (Effective

 1/1/96) 1/1/97)
Teachers $ $ $
11TT 21734.00 23364.00 25116.00
12TT 22863.00 24578.00 26421.00
13TT 24181.00 25995.00 27944.00
14TT 25224.00 27116.00 29149.00
15TT 26856.00 28870.00 31035.00
16TT 28437.00 30570.00 32863.00
17TT 30502.00 32790.00 35249.00
18TT 31877.00 34268.00 36838.00
19TT 34117.00 36676.00 39426.00
21TT 35165.00 37802.00 40638.00
22TT 36621.00 3936800 42320.00
23TT 39367.00 42320.00 45493.00
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SALARY  AWARD 7.50% 7.50%
GRADE (Effective (Effective

 1/1/96) 1/1/97)
$ $ $

Education Officers
11EO 32068.00 34473.00 37059.00
12EO 33879.00 36420.00 39151.00
13EO 35686.00 38362.00 41240.00
14EO 37497.00 40309.00 43332.00
15EO 39304.00 42252.00 45420.00
16EO 41112.00 44195.00 47510.00
17EO 42452.00 45636.00 49059.00
21EO 43796.00 47081.00 50612.00
22EO 45420.00 48827.00 52488.00
23EO 47258.00 50802.00 54613.00
31EO 49276.00 52972.00 56945.00
32EO 50537.00 54327.00 58402.00
33EO 51800.00 55685.00 59861.00

School Psychologists
11PY 29504.00 31717.00 34096.00
12PY 31313.00 33661.00 36186.00
13PY 33124.00 35608.00 38279.00
14PY 34931.00 37551.00 40367.00
15PY 36738.00 39493.00 42455.00
21PY 38545.00 41436.00 44544.00
22PY 40356.00 43383.00 46636.00
23PY 41981.00 45130.00 48514.00
24PY 43608.00 46879.00 50395.00
31PY 46207.00 49673.00 53398.00
32PY 47246.00 50789.00 54599.00
33PY 48287.00 51909.00 55802.00
41PY 49732.00 53462.00 57472.00
42PY 50756.00 54563.00 58655.00
43PY 51800.00 55685.00 59861.00

SALARY  AWARD 7.50% 7.50%
GRADE (Effective (Effective

 1/1/96) 1/1/97)
$ $ $

School Development Officers
11SD 31016.00 33342.00 35843.00
12SD 32828.00 35290.00 37937.00
13SD 34635.00 37233.00 40025.00
14SD 36446.00 39179.00 42118.00
15SD 38249.00 41118.00 44202.00
16SD 40057.00 43061.00 46291.00
17SD 41401.00 44506.00 47844.00

Counselling Assistant
04AA 26173.00 28136.00 30246.00
05AA 27714.00 29793.00 32027.00
08AA 32568.00 35011.00 37636.00
09AA 33980.00 36529.00 39268.00
10AA 35386.00 38040.00 40893.00
11AA 36812.00 39573.00 42541.00

Guidance Officers 2
04AC 28386.00 30515.00 32804.00
05AC 29992.00 32241.00 34660.00
06AC 31624.00 33996.00 36545.00
07AC 33263.00 35758.00 38440.00
08AC 34899.00 37516.00 40330.00
09AC 36315.00 39039.00 41967.00
10AC 37734.00 40564.00 43606.00
11AC 39159.00 42096.00 45253.00

Guidance Officers 1
01NC 39280.00 42226.00 45393.00
02NC 39994.00 42994.00 46218.00
03NC 40712.00 43765.00 47048.00
04NC 41426.00 44533.00 47873.00
05NC 42145.00 45306.00 48704.00

SCHEDULE B�TARGETS
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GOVERNMENT SCHOOL TEACHERS�
ENTERPRISE AGREEMENT 1996

At the time this Agreement was lodged for registration with
the Western Australian Industrial Relations Commission, there
were approximately 17,315 teachers covered by the proposed
Agreement.

INGHAMS PTY LTD (MAINTENANCE
DEPARTMENT) ENTERPRISE BARGAINING

AGREEMENT 1995.
No. AG 77 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Others
and

Inghams Enterprises Pty Ltd.
No. AG 77 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
29 May 1996.

Order.
HAVING heard Mr G. Sturman on behalf of The Automotive,
Food, Metals, Engineering, Printing and Kindred Industries
Union of Workers�Western Australian Branch, and also on
behalf of Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia (W.A. Branch)
and Mr C. Young on behalf of the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical
Division, WA Branch and there being no appearance on behalf
of the Respondent and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT the following schedule titled the �Inghams Pty
Ltd (Maintenance Department) Enterprise Bargaining
Agreement 1995�, signed for me for identification, be
registered as an Enterprise Bargaining Industrial Agree-
ment to take effect on the first pay period commencing
on or after the 29th day of April 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
1.�TITLE

This Agreement shall be known as the Inghams Pty Ltd
(Maintenance Department) Enterprise Bargaining Agreement
1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Incidence and Parties Bound
4. Date and Period of Operation
5. Relationship to Parent Award
6. Single Bargaining Unit
7. Background
8. Continuous Improvement Activities
9. Wages

10. Hours
11. Commitments
12. Renewal of Agreement
13. Settlement of Disputes

Signatories to Agreement.
3.�INCIDENCE AND PARTIES BOUND

(1) This Agreement shall apply to and be binding upon
Inghams Enterprises Pty Ltd, the organisations of employees

set out below and all persons employed by Inghams Enterprises
in its operations at Baden Street, Osborne Park who are, or
eligible to be, members of the following Unions�

Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Austral-
ian Branch (AFMEPKIU);

The Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers� Union of Australia (W.A.
Branch) (CMEU);

Communications, Electrical, Electronics, Energy, In-
formation, Postal, Plumbing and Allied Workers Union
of Australia, Engineering and Electrical Division�W.A.
Branch (CEPU);

(2) The estimated fourteen persons employed by the
Company, referred to in subclause (1) hereof, are covered by
the provisions of the Metal Trades (General) Award No. 13 of
1965, the Engine Drivers� (General) Award No. 21A of 1977
or the Electrical Contracting Industry Award No. R22 of 1978.

4.�DATE AND PERIOD OF OPERATION
This Agreement shall operate from the commencement of

the first pay period beginning on or after 15th December 1995
and shall remain in force until 15th December 1997.

5.�RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read and interpreted wholly in

conjunction with the applicable Awards specified in sub-clause
(2) of Clause 3.�Incidence and Parties Bound.

(2) Where there is any inconsistency between this Agreement
and the parent Award, this Agreement shall prevail to the extent
of such inconsistency.

6.�SINGLE BARGAINING UNIT
(1) The employees and Unions covered by this Agreement

have formed a single bargaining unit in accordance with the
requirements of the Western Australian State Wage Case
Decision in January 1992.

(2) The single bargaining unit has held negotiations and
reached full agreement on the terms of this document.

(3) The single bargaining unit shall be given all relevant
information to enable effective monitoring of the
implementation of the continuing improvement programme.

7.�BACKGROUND
(1) The parties to the Awards referred to in Clause 3.-

Incidence and Parties Bound of this Agreement see this
document as a continuing programme of restructuring and
consolidation of the Structural Efficiency Principles introduced
as a result of the 1987 State Wage Decision.

(2) The parties recognise that this Agreement, along with
amendments to the parent Awards and considerations which
may come into place during the term of this Agreement, shall
lead to the fruition of the Structural Efficiency Principles
introduced in 1987.

(3) Fundamental to maintaining results already gained and
to further commit the parties to continual Structural Efficiency
reform, the following initiatives have been undertaken�

(a) A properly constituted Training Committee has been
established to implement and monitor both on-the-
job and accredited training and to develop skill-based
career paths for all maintenance employees at
Inghams Enterprises.

(b) An on-going career structure is being implemented
which will result in autonomous work groups hav-
ing added responsibility. The parties are committed
to an ultimate objective of employees taking respon-
sibility or the efficiency, control and quality of the
manufacturing process.

(c) A transition process has been achieved whereby all
existing in-house classifications have been deleted
and all employees reclassified according to Award
career path levels.

(d) Regular meetings of the Single Bargaining Unit have
resulted in information sharing and problem solving
instrumental to greater understanding and tolerance
between management and employees.
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(4) The parties recognise the achievements the engineering
team has made to date, particularly in relation to flexibility of
duties performed and team commitment.

8.�CONTINUOUS IMPROVEMENT ACTIVITIES
(1) The parties are committed to an on-going programme of

continuous improvement during the term of this Agreement,
which includes�

(a) Flexibility of working hours.
(b) Adherence to production hours requirements�i.e.

Public Holidays.
(c) Coverage of extended working hours to include

changes to the implementation of a 38-hour week�
(i) Any change to be after consultation and agree-

ment between the parties.
(ii) Any changes to the 38-hour week will not at-

tract additional wage claims, providing the
change is within the current Award Guide-
lines.

(iii) Any change to be compatible with the work-
ing hours of the production process.

(2) Productivity Objectives :
(a) Work within a Hot Work Permit System.
(b) Working in confined spaces.
(c) The carrying out of rescue team requirements.
(d) Training in areas of rescue�eg. Troll, M.S.A. gas

testing, S.C.B.A., Fire Control.
(e) First Aid Training.
(f) Forklift Driving Experience.
(g) Acceptance by all staff to work towards an effective

reduction in absenteeism levels.

9.�WAGES
In addition to the rates and allowances prescribed by the

said Awards, upon ratification of this Agreement by the Western
Australian Industrial Relations Commission, the following
increases, applicable on the all-purpose rate, shall be paid to
all employees covered by the Awards specified in subclause
(2) of Clause 3 hereof, who fully participate in and support
this Agreement.

4% increase from 15th December 1995.
2% increase from 1st March 1996.
3% increase from 15th December 1996.
3% increase from 15th July 1997.

10.�HOURS
(1) Ordinary hours of work shall be 38 per week, worked

between 6.00 a.m. and 6.00 p.m. Monday to Friday and of
eight hours duration daily.

(2) Variation of starting and finishing times each day may
be required on specific occasions to suit the requirements of
customers and, by arrangement between the employer and
employees, such flexibility may be extended.

(3) Time worked outside of ordinary hours will be paid at
penalty rates, as prescribed by the relevant Award.

11.�COMMITMENTS
(1) Pursuant to the terms of the December 1994 State Wage

Case decision, there shall not be any further claims made during
the life of this Agreement, except where consistent with a State
or National Wage Case decision.

(2) The parties to the Agreement shall be bound by the terms
of the Agreement for its duration.

(3) The parties shall oppose any applications by others to be
joined to this Enterprise Bargaining Agreement.

(4) The terms of this Agreement will not be used to progress
or obtain similar arrangements or benefits in any other
enterprise.

(5) This Agreement shall not operate to cause any employee
to suffer a reduction in ordinary-time earnings or to depart
from national standards in regard to hours of work, annual
leave with pay or long service leave with pay.

12.�RENEWAL OF AGREEMENT
(1) One month prior to its expiry the parties will review this

Agreement to assess improvements in productivity and
efficiency.

(2) Depending on the outcome of such review, the parties
will decide whether or not the Agreement shall be renewed or
replaced.

13.�SETTLEMENT OF DISPUTES
Where a question, dispute or difficulty arises the matter shall

be dealt with in accordance with Clause 31 of the Metal Trades
(General) Award 1966.

SIGNATORIES TO AGREEMENT
Signed for and on behalf of
Inghams Enterprises Pty Limited -

Mr Manning
27/2/1996.

Signed for and on behalf of the
Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of
Workers�Western Australian Branch -

J. Sharp-Collett (seal affixed)
15/3/95.

Signed for and on behalf of The
Construction, Mining, Energy,
Timberyards, Sawmills and Wood-
workers� Union of Australia (W.A.
Branch)-

Bill Ethol (seal affixed)
15/3/95.

Signed for and on behalf of the
Communications, Electrical,
Electronics, Energy, Information,
Postal, Plumbing and Allied Workers
Union of Australia, Engineering and
Electrical Division (W.A. Branch) -

Mr J. Fiala
6/3/96.

LANDCORP ENTERPRISE AGREEMENT 1996.
No. PSA AG 121 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

(Incorporated)
and

Western Australian Land Authority (LandCorp).
No. PSA AG 121 of 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R. H. GIFFORD.

23 May 1996.
Order.

REGISTRATION OF AN
INDUSTRIAL AGREEMENT.

No. PSA AG 121 OF 1996.
Having heard Mr R. O�Byrne on behalf of the Applicant and
Mr G. Lewis on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders�

THAT the LandCorp Enterprise Agreement 1996, No.
PSA AG 121 of 1996, as specified by the following sched-
ule, be registered as an Industrial Agreement.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���
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Schedule.
1.�TITLE

This Agreement shall be known as the LandCorp Enterprise
Agreement 1996, No. PSA AG 121 of 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Employees to be Covered by this Agreement
5. Parties to the Agreement
6. Definitions
7. Date and Period of Operation of the Agreement
8. No Further Claims
9. Relationship to Parent Award

10. Single Bargaining Unit
11. Audit of 4% Second Tier and 1989 SEP
12. Objectives and Principles
13. Past Productivity Improvements
14. Productivity Improvement Plan
15. Productivity Measurement
16. Salary Increases
17. Hours of Duty
18. Special Family Leave
19. Ceremonial/Cultural Leave
20. Dispute Settlement Procedure
21. Signatures of Parties to the Agreement

Schedule A�Salary Schedule

3.�SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all LandCorp

employees including Senior Executive Service employees
working in LandCorp who are members of or eligible to be
members of the Association party to this Agreement (currently
45 FTEs).

4.�EMPLOYEES TO BE COVERED BY THIS
AGREEMENT

The number of employees covered by this Agreement is 56.

5.�PARTIES TO THE AGREEMENT
(1) Employer
Western Australian Land Authority hereafter referred to as

LandCorp
(2) Union
Civil Service Association of Western Australia (Incorporated)

6.�DEFINITIONS
�Agreement� the LandCorp Enterprise Agreement 1996
�Business Unit� a discrete group within LandCorp which

provides defined services and products for internal and exter-
nal customers

�Authority� LandCorp
�Employee� for the purposes of this Agreement, someone

who is referred to at Clause 3.�Scope of the Agreement
�Employer� Western Australian Land Authority hereafter

referred to as LandCorp
�Government� the State Government of Western Australia
�Minister� the Minister or Ministers of the Crown respon-

sible for the administration of LandCorp
�Union� the association listed as a party to this Agreement
�WAIRC� the Western Australian Industrial Relations Com-

mission

7.�DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(1) This Agreement shall operate from 1 January 1996 and
shall remain in operation for a period of 18 months from the
date of registration.

(2) The parties will review this Agreement six months prior
to the expiration of this Agreement to commence negotiations
for a new agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(4) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future
agreements or continue to apply in the absence of a further

agreement, subject to the continuation of efficiency measures
contained in this Agreement.

(5) This Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
this Agreement by notification in writing to the other party
and to the Western Australian Industrial Relations Commission
(WAIRC).

8.�NO FURTHER CLAIMS
(1) The rates of pay shall be as per Schedule A for the life of

this Agreement.
(2) This Agreement shall not operate so as to cause an

employee to suffer a reduction in ordinary time earnings.
9.�RELATIONSHIP TO PARENT AWARD

This Agreement shall be read in conjunction with the
Government Officers� Salaries Allowances and Conditions
Award 1992 which applies to the parties bound to this
agreement. In the case of any inconsistencies, this Agreement
shall have precedence to the extent of the inconsistencies.

10.�SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from LandCorp and

the Civil Service Association of Western Australia
(Incorporated) (CSA).

11.�AUDIT OF 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from previous industrial

agreements or award changes emanating from the
�Restructuring and Efficiency Principle� of 1987, and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases shall not be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.

12.�OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are:
(1) To satisfy the requirements of clients and customers

through the provision of reliable, efficient and competitive
services.

(2) To achieve LandCorp�s mission and improve productivity
and efficiency in LandCorp through ongoing improvements.

(3) To promote the development of trust and motivation and
to continue to foster enhanced employee relations.

(4) To facilitate greater flexibility in decision making and
allocation of human and other resources.

(5) To promote increased satisfaction from jobs and secure
employment opportunities.

(6) To develop and pursue changes on a co-operative
continuing basis by using participative practices.

(7) To promote health, safety, welfare and equal opportunity
for all employees.

13.�PAST PRODUCTIVITY IMPROVEMENTS
The following initiatives are provided in support of past

productivity gains:
(1) Structural Reform

(a) In November 1993, the organisation commenced a
significant restructure exercise resulting in a reduc-
tion of FTEs and a reduced use of temporary staff.

(b) The restructure exercise has still to be finalised and
the full effects continue to be reflected in work prac-
tices which improve productivity to take account of
reduced human resources.

(2) Planning
A structured corporate planning process was implemented

and the first phase successfully completed.
(3) Land Delivery�Volume
(a) An increased volume of projects has been undertaken

with reduced staffing level. Each project involves considerable
allocation of resources from acquisition through planning,
development and marketing.

(b) LandCorp has significantly expanded its operations in
non-metropolitan areas with planning commencing in major
new projects (Albany, Bunbury, Carnarvon, Geraldton and the
Pilbara).
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(c) LandCorp has provided advisory support to other
agencies for the identification and disposal of surplus land
assets (eg. the proposed development of Exmouth and the
investigation of alternative uses for the Midland Westrail
Workshops).

(4) Land Delivery�Scope
(a) LandCorp�s role has expanded from that performed by

the previous agencies and now incorporates:
(i) market moderation ie. to ensure a competitive ele-

ment in the market
(ii) regional development

(iii) increased liaison with private sector partners
(iv) increased liaison with local government authorities
(v) greater levels of consultation�often outside normal

business hours and in remote locations
(5) Land Delivery�Complexity
(a) Involvement in joint ventures and contracting out has

resulted in increased project management/ supervision
responsibilities.

(b) Increasingly complex environmental assessment
procedures have placed an additional burden on the process
of site identification and obtaining development approvals.

(c) Additional work is now required to address native title
issues.

(6) Administrative Procedures
(a) LandCorp has complied with increasing statutory

requirements in this area, including reporting.
(b) A Customer Service Charter was developed to address

the needs of stakeholders and customer-focussed initiatives
were identified and implemented in the following areas:

(i) communication
(ii) land development

(iii) property management
(iv) conveyancing services
(v) creditor payment

(vi) freedom of information
(c) Customised database systems (Land Management

System, Project Management Information System) have been
reviewed, developed and implemented, including training and
staff development.

(d) Enhanced records management policies and procedures
were developed and implemented following a major review
of existing systems.

14.�PRODUCTIVITY IMPROVEMENT PLAN
LandCorp�s objective is to provide a responsive land

development service to the Western Australian community.
The parties are committed to the development and
implementation of a broad agenda of initiatives designed to
increase efficiency and effectiveness of program and service
delivery of LandCorp. The parties agree to develop and
implement productivity improvements by way of:

(1) BankWest Land Operations
The land development activities of BankWest will be

assumed by LandCorp. This section of the bank previously
employed 3 Project Managers and 2 support staff to run their
projects. LandCorp is to assume responsibility for the majority
of the portfolio with only one staff member being transferred
across�a saving of 4 FTEs.

(2) Public Sector Reforms
(a) Implementation of the Hilmer reforms which are designed

to place public agencies on an equal footing with the private
sector. LandCorp will be required to implement the
administrative requirements of the Tax Equivalents Regime.

(b) Development and implementation of supplier quality
assurance systems for competitive tendering and contracting
out.

(c) Implementation and maintenance of the requirements of
the Government Property Register. This will represent a
significant burden, particularly in comparison to other
government agencies as land development is Landcorp�s
primary focus of activity and there is a far greater volume of
land holdings and land movements.

(3) Strategic Initiatives
(a) On-going development of the corporate planning process

involving planning for business units linking their activities
to corporate objectives.

(b) Communication activities will be reviewed to provide a
greater strategic focus, involving:

(i) closer liaison with key stakeholders
(ii) developing a corporate promotional package

(iii) a more co-ordinated and consistent approach as well
as a monitoring function.

(c) A joint research project will be undertaken with the Valuer
General�s Office to establish data on the operations of the
residential land market throughout the metropolitan area.

(4) Continuous Improvement
(a) Development of project management skills ie. the use of

Gantt and PERT charts, Critical Path analysis etc will be
finalised across LandCorp, reducing the length of time costs
are tied up during development.

(b) The application of Economic Stock Reorder theory will
reduce the amount of time cost is tied up in stock holdings.

(c) The pooled project management database will be
enhanced to allow for improved time management.

(d) Continuous budgeting and forecasting methodology to
be implemented.

(e) New technology and management systems including
project management, financial, administrative and records
management areas to be developed and implemented.

(f) Control of policy and procedure documents to be
centralised and enhanced to allow effective maintenance and
ease of access.

(5) Human Resource Management
(a) A flexible approach to the quantum of hours worked to

be introduced with each employee negotiating with their
supervisor hours up to 40 per week (38 hour base).

(b) Flexible working hours will be adopted to recognise the
volatile nature of the industry. This will reduce underutilised
staff time during slow periods and allow additional projects/
work loads during peak periods to be managed within existing
staff levels. It will also address the operational requirements
for travel and consultation outside of �normal� working hours.

(c) Training needs audit to be completed and individual
training and development plans implemented.

(d) Further develop multi-skilling to allow greater flexibility
in deploying human resources and reduce the need for
�temporary� assistance.

(e) Cross-divisional, regionally-based work teams will be
implemented to allow for co-ordinated planning of land
development across Western Australia.

(6) Customer Focus
(a) The Customer Service Charter will be reviewed and

performance against indicators is to be targeted for
improvement.

(b) A quality customer service ethic is to be established
throughout LandCorp.

(c) LandCorp�s business hours will be extended to 8.00 am�
5.30 pm to allow greater access to customers and the general
public.

(7) Resource Allocation
Significant additional resources will be allocated to the

identification, planning, acquisition and development of
industrial land throughout the State. In particular, the need
for further heavy and general industrial sites has been
identified.

The parties agree that increased productivity be achieved
through the implementation of agreed quality management
concepts, including team based approaches to improve
productivity. The strategies and initiatives introduced over the
life of this Agreement will impact significantly on work
practices, customer service and employee satisfaction.

During the life of this Agreement the parties will continue
to address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future agreements.
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15.�PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of LandCorp to management, employees and
other relevant stakeholders.

(2) The parties agree to assess organisational performance
according to the extent to which the objectives of LandCorp
are achieved. The parties agree that the targets contained in
this Agreement have a primary role in assisting with the
attainment of corporate goals in the interests of clients,
employees, LandCorp and the government on behalf of the
community.

(3) It is agreed that the employees� understanding of
productivity measurement concepts is vital for performance
monitoring arrangements to be successful on an ongoing basis.

16.�SALARY INCREASES
(1) The following salary increases are payable on the basis

of implementation and continued co-operation in productivity
improvements and/or work practice changes outlined in Clause
13.�Past Productivity Improvements and Clause 14.�
Productivity Improvement Plan, of this Agreement.

(2) The first salary increase of 7% (Schedule A�Column
A) payable from 1 January 1996, is in recognition of past
productivity gains as outlined previously as well as
commitment to the Productivity Improvement Plan including:

(a) Introduction of flexible working hour arrangements.
(b) Extension of public access hours to 8.00 am to 5.30

pm.
(c) Commitment to the finalisation of structural change

initiatives including introducing cross-division,
regionally-based work teams.

(d) Commitment to further multi-skilling to allow greater
flexibility in deploying human resources eg. staff
employed at Level 4 or below shall perform the du-
ties of any other employee in this group, as requested,
to cover absences and reduce the need for �tempo-
raries�.

(3) The second salary increase of 2% (Schedule A�Column
B) will be based on achieving the following workplace reforms
by 30 June 1996 (with no increase in staff numbers) as
determined by the WALA Board. This increase will be payable
from the first pay period following this date:

(a) Finalisation of structural change initiatives includ-
ing implementation of cross-division, regionally-
based teams eg. teams have formed and presented
first 2 reports.

(b) Demonstrated commitment to multi-skilling eg. train-
ing audit completed and implementation com-
menced.

(c) Improved compliance with LandCorp�s Customer
Focus Charter eg. improvement in performance in-
dicators such as 10% increase in the percentage of
correspondence replied to within 5 days.

(d) Satisfactory progress on other initiatives outlined in
the Productivity Improvement Plan such as produc-
tion of Business Unit Plans.

(4) The third salary increase of 2% (Schedule A�Column
C) will be based on achievement of productivity gains by 31
December 1996 (with no increase in staff numbers) as
determined by the WALA Board. In determining productivity
gains, the Board shall have regard for:

(a) Increased scope of work, based on commencement
of construction of the following projects ahead of
schedule:

(i) Reclamation works and Stage 1, Albany.
(ii) Marlston Hill, Bunbury.

(iii) Canal development, Carnarvon subject to
Mabo clearances being resolved.

(b) Increased volume of work:
(i) Successful takeover of BankWest land opera-

tions as determined by internal auditors.
(ii) Implementation of LandCorp section of the

Government Property Register.

(iii) Completion of the Tax Equivalents Regime
requirements.

(c) Decreased costs as defined by:
Administration cost (defined as cost associ-
ated with payroll, internal consultants, Board
members, travel, office accommodation and
sundry office running costs�excludes project
expenditure, land studies, marketing, selling
and finance costs) as a percentage of the total
cost of assets employed (expressed in histori-
cal terms) to be reduced to below 2% (in 1995
this ratio was 2.1%).

17.�HOURS OF DUTY
(1) Subject to normal provisions of flexitime as covered by

the Award, the ordinary working hours, exclusive of meal
intervals, shall be negotiated by each employee and their
supervisor to a maximum of 40 hours per week (38 hour base).
Such hours shall be worked on Monday to Friday between the
hours of 7.00 am and 7.00 pm in a spread of not more than ten
hours.

(2) Credit hours may be accumulated to a maximum of 8
hours every settlement period. A settlement period shall consist
of 4 weeks.

18.�SPECIAL FAMILY LEAVE
(1) An employee may use a total of 5 days of their accrued

sick leave to supervise the convalescence of a family member,
provided that satisfactory documentation of the family
member�s illness is sighted by the employer and that a
minimum of 10 days of the current year�s entitlement is
available for personal sickness.

(2) In this clause �family member� means the employee�s
spouse, de facto spouse, child, step-child, parent, step-parent,
sibling or another person who lives with the employee as a
member of the employee�s family.

19.�CEREMONIAL/CULTURAL LEAVE
(1) An employee who is legitimately required to be absent

from work for their tribal/ceremonial/cultural purposes shall
be entitled to take accrued annual leave entitlements or leave
without pay.

(2) Such ceremonial/cultural leave shall include leave to meet
the employee�s customs, traditional law and to participate in
ceremonial/cultural activities.

(3) Ceremonial leave shall be available but not limited to
Aboriginals and Torres Strait Islanders.

20.�DISPUTE SETTLEMENT PROCEDURE
Any questions, disputes or difficulties arising under this

industrial agreement will be dealt with in accordance with the
following procedures:

(1) The Civil Service Association of Western Australia
(Incorporated) Representative and/or the employee(s)
concerned shall discuss the matter with the immediate
supervisor in the first instance. An employee may be
accompanied by a Civil Service Association of Western
Australia (Incorporated) Representative.

(2) If the matter is not resolved within 5 working days
following the discussion in accordance with subclause (1)
hereof the matter shall be referred by the Civil Service
Association of Western Australia (Incorporated) Representative
to the LandCorp Chief Executive Officer or his/her nominee
for resolution.

(3) If the matter is not resolved within 5 working days of the
Civil Service Association of Western Australia (Incorporated)
Representative�s notification of the dispute to LandCorp it may
be referred by either party to the Western Australian Industrial
Relations Commission.

21.�SIGNATURES OF PARTIES TO THE AGREEMENT
Signed for and on behalf of the
CIVIL SERVICE ASSOCIATION
OF WESTERN AUSTRALIA
(INCORPORATED)  by:
D. Robinson
Date: 29 April 1996
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Signed for by
LANDCORP:
R. Holt
Ross Holt � CEO
Date:   23 April 1996

SCHEDULE A�SALARY SCHEDULE.
LEVEL YEAR AGE COLUMN A COLUMN B COLUMN C

HOURLY HOURLY HOURLY
7% 2% 2%

1 < 17 years $5.87 $5.99 $6.11
1 17 years $6.86 $7.00 $7.14
1 18 years $8.00 $8.16 $8.32
1 19 years $9.26 $9.45 $9.63
1 20 years $10.40 $10.61 $10.82
1 1 21 years $11.42 $11.65 $11.89
1 2 22 years $11.78 $12.01 $12.25
1 3 23 years $12.13 $12.37 $12.62
1 4 24 years $12.48 $12.73 $12.98
1 5 25 years $12.83 $13.08 $13.35
1 6 26 years $13.18 $13.44 $13.71
1 7 27 years $13.58 $13.86 $14.13
1 8 28 years $13.86 $14.14 $14.42
1 9 29 years $14.28 $14.56 $14.85
2 1 $14.77 $15.07 $15.37
2 2 $15.15 $15.45 $15.76
2 3 $15.55 $15.86 $16.18
2 4 $15.97 $16.29 $16.62
2 5 $16.41 $16.74 $17.08
3 1 $17.02 $17.36 $17.71
3 2 $17.49 $17.84 $18.20
3 3 $17.98 $18.34 $18.70
3 4 $18.48 $18.85 $19.22
4 1 $19.16 $19.55 $19.94
4 2 $19.70 $20.09 $20.50
4 3 $20.25 $20.66 $21.07
5 1 $21.32 $21.74 $22.18
5 2 $22.04 $22.48 $22.93
5 3 $22.78 $23.24 $23.71
5 4 $23.56 $24.03 $24.51
6 1 $24.81 $25.30 $25.81
6 2 $25.66 $26.17 $26.69
6 3 $26.53 $27.06 $27.61
6 4 $27.47 $28.02 $28.58
7 3 $30.98 $31.60 $32.23
8 1 $32.74 $33.40 $34.06
8 2 $34.00 $34.68 $35.37
8 3 $35.56 $36.27 $37.00
9 1 $37.51 $38.26 $39.03
9 2 $38.83 $39.61 $40.40
9 3 $40.33 $41.14 $41.96

CLASS 1 $42.60 $43.46 $44.33
CLASS 2 $44.88 $45.77 $46.69
CLASS 3 $47.15 $48.09 $49.05
CLASS 4 $49.42 $50.41 $51.42

LEGAL AID COMMISSION OF WESTERN
AUSTRALIA ENTERPRISE BARGAINING

AGREEMENT 1996
No. PSG AG 4 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Legal Aid Commission of Western Australia

and
The Civil Service Association of Western Australia

(Incorporated).
No. PSG AG 4 of 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.H. GIFFORD.

28 May 1996.
Order.

REGISTRATION OF AN
INDUSTRIAL AGREEMENT.

No. PSG AG 4 of 1996.
Having heard Mr S. Boyne on behalf of the Applicant and Mr
R. Carlton on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders�

THAT the Legal Aid Commission of Western Australia
Enterprise Bargaining Agreement 1996, No. PSG AG 4
of 1996, as specified by the following schedule, be regis-
tered as an Industrial Agreement.

(Sgd.) R.H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.

1.�TITLE
(1) This Agreement shall be known as the �Legal Aid

Commission of Western Australia Enterprise Bargaining
Agreement 1996�.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards
9. Single Bargaining Unit

10. Audit of 4% Second Tier and 1989 SEP
11. Objectives and Principles
12. Productivity Improvement
13. Productivity Measurement
14. Dispute Settlement Procedures
15. Salary
16. Contract of Service
17. Part Time Employment
18. Hours of Duty
19. Shift Work
20. Annual Increments
21. Certificate of Service
Leave
22. Ceremonial/Cultural Leave
23. Special Family Leave
24. Parental Leave
25. Annual Leave
26. Long Service Leave
27. Sick Leave
28. Short Leave
29. Bereavement Leave
30. Leave Without Pay
31. Study Leave
32. Defence Force Reserves Leave
33. Witness Service Leave
34. Jury Service Leave
35. Leave for International Sporting Events
36. Leave to Attend Union Business
37. Trade Union Training Leave
38. Public Holidays
39. Public Service Holidays
Allowances
40. Remote Entitlements
41. Higher Duties Allowance
42. Temporary Special Allowance
43. Disturbance Allowance
44. Motor Vehicle Allowance
45. Relieving Allowance
46. Removal Allowance
47. Transfer Allowance
48. Travelling Allowance
49. Weekend Absence from Residence
50. Overtime
51. Appraisal System
52. Private Employment
53. Voluntary Regression
54. Notification of Change
55. Time and Salaries Record
56. Right of Entry
57. Deduction of Union Subscriptions
58. Union Access
59. Re-open Negotitations
60. Signatories

3.�SCOPE
(1) This Agreement shall apply to all Legal Aid Commission

of Western Australia employees who are members of or eligible
to be members of the Civil Service Association of Western
Australia Incorporated.

(2) This Agreement will apply to all employees
(approximately 195).
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(3) The only exception will be the Director of Legal Aid,
who is covered by the Salaries and Allowances Tribunal, and
individuals who elect to negotiate a Workplace Agreement
with the employer.

4.�PARTIES TO THE AGREEMENT
(1) This Agreement applies to all parties shown below�

(a) The Civil Service Association of Western Australia
(Inc)
and

(b) The Legal Aid Commission of Western Australia.

5.�DEFINITIONS
�Agreement�: The LAC Enterprise Bargaining Agreement

1996
�Award�: Government Officers Salaries, Allowances and Con-

ditions Award 1989
�Casual Employee�: An employee engaged by the hour for a

period not exceeding one calendar month in one period
of engagement as determined by the employer

�Employee�: For the purpose of this agreement, someone who
is referred to at Clause 3�Scope

�Employer�: The Legal Aid Commission of Western Australia
�Full Time Employee�: An employee engaged to work 37.5

hours per week
�Government�: The State Government of Western Australia
�LAC�: Legal Aid Commission of Western Australia
�Part Time Employee�: An employee engaged to work less

than 37.5 hours per week
�SBU�: Single Bargaining Unit
�Union�: The Civil Service Association of Western Australia

Incorporated
�WAIRC�: The Western Australian Industrial Relations Com-

mission

6.�DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(1) This Agreement shall operate from the date it is registered
by the WAIRC and remain in force until 31 December 1997.

(2) The salary increases specified in Clause 15�Salary of
this Agreement are payable from 1 January 1996.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(4) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future
Agreements, or continue to apply in the absence of a further
Agreement, except where the Award rate is higher in which
case the Award shall apply.

(5) The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party
and to the WAIRC.

(6) Agreement of the Union is subject to confirmation by
means of a ballot of its members.

(7) Agreement by the LAC is subject to confirmation by
Cabinet.

(8) If the vote by the members of the Union does not support
the Agreement, both parties agree to withdraw the application.

7.�NO FURTHER CLAIMS
(1) The parties to the Agreement undertake that for the

duration of the Agreement there shall be no further salary or
wage increases sought or granted, except for those provided
under the terms of this Agreement, or provided in a National
or State Wage Decision.

(2) The Agreement shall not operate so as to cause an
employee to suffer a reduction in ordinary time earnings.

8.�RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the

Government Officers Salaries Allowances and Conditions
Award (1989) which applies to the parties bound to this
Agreement. In the case of any inconsistencies, this Agreement
shall have precedence to the extent of the inconsistencies.

9.�SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a SBU.
(2) The SBU comprises representatives of the LAC and the

union.

10.�AUDIT OF 4% SECOND TIER AND 1989 SEP
(1) The parties agree that matters arising from previous

industrial agreements or award changes emanating from the
�Restructuring and Efficiency Principle� of 1987, and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases shall not be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.

(2) A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiative form part of this Agreement.

11�OBJECTIVES AND PRINCIPLES
(1) The shared objectives of the parties are�

(a) To satisfy the requirements of clients, through the
provision of quality legal services.

(b) To achieve the LAC�s mission and improve produc-
tivity and efficiency within the LAC through ongo-
ing improvements.

(c) To develop and pursue changes on a co-operative
continuing basis using participate practices.

(d) To promote the process of continuing improvement
through the achievement of productivity, efficiency
and quality goals as outlined in the business plans.

(e) To enable employees to share in the greater benefits
which flow from the productivity, efficiency and
quality goals of the LAC.

12�PRODUCTIVITY IMPROVEMENT
PRODUCTIVITY IMPROVEMENT
(1) The LAC has developed a strong change oriented culture

since the early 1990�s. This development has been driven by
both management and staff in recognising that continuous
improvement is needed in order to meet the organisations goals.
The organisation faces the challenge of meeting constantly
growing demands for its services against a fixed funding
situation. In order to meet more of this demand it has been
essential to become more focussed, more responsive to needs
and to identify new ways of providing essential services to
our client groups.

(2) During the last three years the organisation has faced
many issues�

(a) the Dietrich and Re K decisions which have had
major impact upon our ability to fund �traditional�
LAC activities;

(b) the escalation in the cost of providing justice through
litigation and traditional legal services;

(c) the National Legal Aid Advisory Counsel, Sackville
Reports and 1995 Justice Statement which gave clear
directions as to the nature of service delivery to be
undertaken by Legal Aid Commissions throughout
Australia;

(d) Auditor General�s Report into the operation of the
LAC (1995);

(e) Joint Commonwealth and State Review into the LAC
(1996);

(f) Continuing pressure on funding.
(3) The many productivity improvements implemented

throughout the last 5 years have assisted the LAC to meet the
challenges it faces. The process of restructuring has ensured
the maximum deployment of staff in service delivery areas.

(4) The process of productivity improvement within the LAC
is continuing.

(a) Past Productivity
LAC and the Civil Service Association of Western
Australia (Inc) agree that between the period 1991�
1995 there have been a range of measures introduced
by the LAC to improve productivity, efficiency, flex-
ibility, and quality.
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In summary these measures include (but are not lim-
ited to)�

� Rationalisation of Court appearances in the
Criminal Law Section;

� Management of the guilty pleas by the in house
practice;

� Development of minor assistance program;
� Extension of the information and referral serv-

ices in Perth and the Regional Offices;
� Extension and development of community le-

gal education programme;
� Introduction of telephone advice services;
� Family Court Information Sessions managed

through Community Resource Unit;
� Legal Aid Conference;
� Client surveys;
� Adoption of best practices and changes to file

management in Legal Services Section;
� Introduction of Automatic Costing System;
� Production of certificates on letter head;
� Direct data entry by Legal Services assessors;
� Introduction of Uniform Eligibility Guide-

lines;
� Abolition of positions in Planning and Cor-

porate Development Division;
� Abolition of Cost Consultancy;
� Increased productivity and cost saving in In-

formation Technology Section;
� Introduction of paralegal officer into Freman-

tle Office;
� Establishment of Domestic Violence Legal

Unit;
� Establishment of Goldfields Regional Office;
� Law Reform submissions and test cases un-

dertaken.
Whilst many of these initiatives are very difficult to
cost in real terms, the overall value of the past pro-
ductivity improvements is sufficient to justify a sal-
ary increase to staff.

(b) Future Productivity Improvements
LAC and the Civil Service Association of Western
Australia (Inc) agree that a range of additional meas-
ures to improve future productivity, efficiency, flex-
ibility and quality have been identified and will be
implemented during the term of this Agreement.

(5) The parties agree that both the past and future productivity
improvements are substantial and that recognition of these
improvements will be incorporated in the salary increase
percentage applicable to this Agreement.

(6) The following information is provided in support of the
LAC�s proposed application for a pay rise for its employees
based on past productivity gains and prospective gains
attributable to labour relations initiatives implemented from
November 1991 and on-going.

(7) PRODUCTIVITY IMPROVEMENT PROGRAMS
(a) The parties are committed to a philosophy of con-

tinuous improvement throughout the LAC as essen-
tial to achieving its Mission and goals.

(b) LAC must balance prudential financial management
with stated service commitment to our clients.

(c) Basic input/output models of productivity that fo-
cus entirely on quantitative measures are insufficient
to measure the improvements attained by the par-
ties.

(d) The parties commit to the productivity improvement
measures identified in the organisation�s strategic
plan and individual operational business plans. These
focus efforts at all levels of the organisation on
achieving key result areas, principally through for-
mal employee performance management and devel-
opment and continuous investment in enhancing
employee competence.

(e) Continuous investment in performance management
and achievement of business plan objectives will
deliver real benefit to the organisation through
achievement of corporate mission and goals. Ulti-
mately of course, the community benefits from in-
creased access to justice.

(f) LAC has established targets for its key service de-
livery areas through the business planning process.

(g) These targets are summarised below, by program:
Program 1
Legal Representation (1)
Inhouse Assignments�
Target: To undertake 3,766 inhouse assignments

between 1 January 1996 to 30 June 1997.
Automatic Costing Figures:
Target: To generate $4,955,250 in ACS figures be-

tween 1 January 1996 and 30 June 1997.
Duty Lawyer (2)
Target: To assist 29,046 clients between 1 January

1996 and 30 June 1997.
Advice & Minor Assistance (3)
Target: To assist 27,727 clients in advice bureaux

and 2,751 through minor assistance between
1 January 1996 and 30 June 1997.

Mediation (4)
Target: To work towards development of a cost ef-

fective means of dispute resolution.
Information and Referral (5)
Target: To assist 58,268 clients between 1 January

1996 and 30 June 1997.
Publications (6)
Target: To continue process of review of publica-

tions and ensure plain English is used.
Community Legal Education (7)
Target: To run 320 CLE programmes between 1

January 1996 and 30 June 1997.
Program 2
The targets relating to in house assignments and cost-
ing relate to this program.
Program 3
Test cases
Target: To undertake test cases, law reform or policy

issues.
(h) OTHER BUSINESS AREA TARGETS:

Legal Services Section
Target: To process 10% of applications for legal aid

on the same day.
Target: To certify 99% of accounts within 30 days.
Target:  To respond to all correspondence within 10

days.
Target: 20% of decisions reversed by the Review

Committee.
Target: To conduct a manual correspondence sur-

vey to establish amount of correspondence
before initial decision is made on an appli-
cation for legal aid.

Target: To assess 90% of applications for legal aid
within published guidelines and practices.

Child Support Unit
Target: During the lifetime of this Agreement the

section will examine the possibility of in-
troducing measures to increase greater re-
sponsiveness to clients.

Human Resources
Target: To undertake training for all staff involved

in selection.
Target: To develop selection guidelines consistent

with Public Sector Standards.
Target: To develop classification review kit for

managers and staff.
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Target: To update the policy manual and identify
areas for future policy development.

Target: To provide every manager and supervisor
with a copy of the policies.

Target: To provide training in the key policy areas.
Target: Management training to provide supervisors

with the skills to effectively manage per-
formance.

Target: To develop structured training programs to
reflect individual objectives.

Target: To develop specific in house training pro-
grams as requested.

Target: To identify one EEO target group and set in
place one program to assist this group.

Target: To include stress management into training
plan.

Target: To measure absenteeism as an indicator of
organisational health.

Target: To provide training to managers and super-
visors in conflict resolution.

Target: To provide training in disciplinary proce-
dures and the management of substandard
performance.

Finance
Target: The maintenance of accounting and finan-

cial management information systems as
will allow confirmation that all Commission
revenues and expenditures are brought to
account.

Target: Introduce a timetable for Commission
budget preparation and process which is
compatible with Treasury Program Esti-
mates process.

Target: Provide management with financial infor-
mation which enables a transition to accrual
accounting by linking funding to the
achievement of budget results and perform-
ance indicators.

Target: To review policies and practices in relation
to client contributions to maximise self-gen-
erated revenue.

Target: To review format and distribution of Ac-
counts Manual.

Target: To review existing function with Finance
Section with a view to streamlining and re-
ducing the cost of production.

Target: To automate and decentralise the genera-
tion of routine statistical reports and replace
with an analytical overview.

Target: To identify and document the current status
of these systems with a view to providing
specifications for future reporting proce-
dures.

Library
Target: Cataloguing and classification records are

consistent with entries on ABN.
Target: Databases accurately reflect holding and

locations of materials.
Target: New materials are catalogued, classified and

available as soon as possible.
Target: To acquire new titles promptly.
Target: Committee meetings to be held bi monthly.
Target: A collection development is written and

implemented.
Target: Current orders file records date of request

of each item, date of receipt and date of pay-
ment.

Target: Outstanding items are followed up within 4
weeks of the order.

Target: Accounts paid within period specified by
vendor.

Target: Copy of instruction manual to be available
for consultation next to OPAC terminal.

Target: Training programs run for in house staff.
Target: To answer all inquiries promptly.
Target: Distribute library bulletins.
Target: To circulate journals to individuals as re-

quested.
Target: To provide Selective Dissemination Infor-

mation Service to match information pro-
files of individual staff members.

Target: To survey staff to measure satisfaction with
the dissemination of legislative materials.

Target: To make available a manual describing all
library functions.

Information and Technical Services Section
LA Office
The parties are committed to the introduction of the
LA Office computer system.
Work practices and processes will be examined and
changes made in anticipation of this new system. The
parties are committed to working to achieve these
changes.
Nothing can be claimed for productivity increases
during the life of this Agreement due to the antici-
pated high cost of the implementation of LA Office.
The benefits will be measured at the end of the Agree-
ment. If this measurement demonstrates that there
have been productivity improvements over and above
the cost of any inputs, those will be claimed in the
next Agreement.
Terms and Conditions of Employment
The parties agree to reduce the number of occasions
positions are backfilled due to Long Service Leave
in order to meet the savings claimed in the Agree-
ment.

(8) Measurement of Performance
(a) The principal objective of the initiatives is therefore

to focus on employee effort on the annual targets
contained in the business plans through the ongoing
commitment to continuous improvement and the
development of greater skills and knowledge of our
people.

(b) The initiatives are an amalgam of quantitative and
qualitative improvement initiatives and performance
measures designed to achieve our business plans.

(9) Prior to the 2nd and 3rd salary payments the Director of
Legal Aid and the Internal Audit Committee will review the
overall performance of the organisation and assess the
achievement of the performance targets set out in this
Agreement.

(10) The Director of Legal Aid will also review the
achievement of the qualitative initiatives as part of Legal Aid�s
ongoing strategic planning process.

(11) The Director of Legal Aid will then determine the
percentage increase payable to staff in recognition of their
contribution to the achievement of the initiatives set out in
this Agreement. In the case of partial achievement of targets,
a pro rata pay increase will apply.

(12) The assessment will then be referred to the SBU for
consideration and a joint agreement made.

(13) In the event that the SBU are unable to reach agreement
as to the pay increase to be awarded to staff, the matter will be
referred to the WAIRC.

13�PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of the LAC to management, employees and
other relevant stakeholders.

(2) The parties agree to assess organisational performance
according to the extent to which the objectives of the LAC are
achieved. The parties agree that performance indicators have
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a primary role to assist in the attainment of corporate goals in
the interests of the client group, the LAC and the government
on behalf of the community.

(3) The performance indicators outlined in Clause 12�
Productivity Improvement of the Agreement have been agreed
to by the parties to be valid measures of progress in the
performance of key elements of the Agreement.

(4) It is agreed that the employees� understanding of
productivity measurement concepts are vital for performance
monitoring agreements to be successful on a long term basis.

(5) The value of productivity improvements will be shared
between Legal Aid, the Government and its employees.

14�DISPUTE SETTLEMENT PROCEDURES
(1) In the event of any question, dispute or difficulty between

the parties as to the interpretation and implementation of this
Agreement the following procedures shall apply�

(a) The employee and the manager concerned shall at-
tempt to resolve the matter in the first instance.

(b) If the matter is not resolved within five (5) working
days, the matter shall be referred by the employee to
the Human Resources Manager for resolution. The
employee may be accompanied by a representative.

(c) If the matter is not resolved within five (5) working
days, the matter shall be referred by the employee or
his/her representative to the Director of Legal Aid
for resolution.

(d) If the matter is not resolved within five (5) working
days, the matter shall be referred by either party to
the WAIRC for determination.

15�SALARY
(1) The following salary increases are payable on the basis

of implementation and continued co-operation of those
improvement in productivity and/or work practice changes
outlined in Clause 12�Productivity Improvement.

(2) The following increases will be payable during the life
of the Agreement:

(3) It is proposed that the salary increases to staff be paid in
three stages throughout the life of the Agreement:

(a) A first increase of 4% payable from 1 January 1996.
In addition a payment of $10 per week for staff (pro
rata for part time employees) in the classification
range level 1 to level 3.

(b) A second increase of 2% payable from the first pay
period following 1 September 1996.

(c) A third increase of 2% payable from the first pay
period following 1 August 1997.

(d) A bonus of $400 per full time employee (pro rata for
part time employees) will be paid if the employees
achieve 105% of all targets set. Part time employees
bonus will be calculated according to the following
formula:

hours worked per fortnight X $400
75 1

(4) Payment of the second increase will be made having
regard to�

(a) the continued commitment of the parties to the ob-
jectives of the Agreement;

(b) meeting of the following productivity targets as at
31 July 1996

1,464 inhouse assignments (3,766 assignments
/18 months x 7 months)
$1,927,041 ACS costing figures ($4,955,250
/18 months x 7 months)
11,295 clients seen in duty lawyer services
(29,046 clients /18 months x 7 months)
10,782 clients seen in legal advice bureau
(27,727 clients / 18 months x 7 months)
1,069 clients given assistance through minor
assistance (2,751 clients / 18 months x 7
months)
22,659 clients assisted through information
and referral services (58,268 clients / 18
months x 7 months)

124 CLE programs conducted (320 CLE pro-
grams / 18 months x 7 months)

and satisfactory progress towards the qualitative tar-
gets.

(5) Payment of the third increase will be made having regard
to�

(a) the continued commitment of the parties to the ob-
jectives of the agreement;

(b) meeting the productivity targets as at 30 June 1997.
(6) Subject to the parties having complied with all the

requirements placed on them by the Agreement, employees
will not be disadvantaged by State Government,
Commonwealth Government and/or Commission decisions
which impact directly on the productivity targets of this
Agreement.

(7) The salary scales to be paid under the Enterprise
Agreement are set out as follows�

level salary salary salary
payable payable payable
1/1/96 first pay first pay

after 1/9/96 after 1/8/97
u17 11827 12064 12305
17 13735 14010 14290
18 15934 16253 16578
19 18363 18730 19105
20 20557 20968 21388
1.1 22531 22982 23441
1.2 23209 23673 24147
1.3 23886 24364 24851
1.4 24559 25050 25551
1.5 25236 25741 26256
1.6 25913 26431 26960
1.7 26692 27226 27770
1.8 27231 27776 28331
1.9 28028 28589 29160
2.1 28981 29561 30152
2.2 29712 30306 30912
2.3 30481 31091 31712
2.4 31293 31919 32557
2.5 32143 32786 33442
3.1 33311 33977 34657
3.2 34221 34905 35604
3.3 35159 35862 36579
3.4 36122 36844 37581
4.1 36923 37661 38415
4.2 37957 38716 39490
4.3 39022 39802 40598
5.1 41073 41894 42732
5.2 42460 43309 44175
5.3 43900 44778 45674
5.4 45394 46302 47228
6.1 47798 48754 49729
6.2 49432 50421 51429
6.3 51123 52145 53188
6.4 52928 53987 55066
7.1 55697 56811 57947
7.2 57612 58764 59940
7.3 59697 60891 62109
8.1 63084 64346 65633
8.2 65510 66820 68157
8.3 68519 69889 71287
9.1 72276 73722 75196
9.2 74815 76311 77838
9.3 77710 79264 80849
cl1 82089 83731 85405
cl2 86467 88196 89960
cl3 90844 92661 94514
cl4 95222 97126 99069

(8) The parties agree to consider flexible remuneration
options as and when appropriate.

16�CONTRACT OF SERVICE
(1) This clause replaces Clause 7�Contract of Service in

the Government Officers Salaries, Allowances and Conditions
Award (1989).
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(2) Probation Period
(a) Every employee appointed to the LAC shall be on

probation for a period not exceeding six months.
However, employees appointed from the public sec-
tor and who have been employed on a fixed term
contract who have at least six months� continuous
satisfactory service immediately prior to their per-
manent appointment will not be required to serve a
probationary period.

(b) Any time during the probation period the Director
of Legal Aid may annul the appointment and termi-
nate the services of the employee by the giving of
one week�s notice, in writing, by either party or pay-
ment in lieu thereof, by either party.

(c) As soon as possible following the expiry of the pro-
bation period the Director of Legal Aid shall�

(i) confirm the appointment; or
(ii) extend the period of probation for up to six

months;
(iii) terminate the services of the employee.

(d) Where the Director of Legal Aid extends the proba-
tionary period of employment the contract of em-
ployment may be terminated as set out in paragraph
(b) of this subclause.

(e) The Director of Legal Aid may summarily dismiss
an employee deemed guilty of gross misconduct or
neglect of duty and the employee shall not be enti-
tled to any notice or payment in lieu of notice.

(3) Non-probationary Service
(a) No employee shall leave the employ of the Director

of Legal Aid until the expiration of one month�s
written notice of the employee�s intention to do so,
without the approval of the Director of Legal Aid.
An employee who fails to give the required notice
may forfeit a sum of $500.00. Such monies may be
withheld from monies due on termination.

(b) One month�s written notice shall be given by the
Director of Legal Aid to an employee whose serv-
ices are no longer required. The Director of Legal
Aid may pay the employee one month�s salary in
lieu of notice.

(c) The Director of Legal Aid may summarily dismiss
an employee deemed guilty of gross misconduct or
neglect of duty and the employee shall not be enti-
tled to any notice or payment in lieu of notice.

(d) An employee, having attained the age of 55 years
shall be entitled to retire from the LAC.

(4) Part Time Employment
A part time employee shall be entitled to the same salary,

leave and other conditions prescribed in this Agreement for
full time employees, with payment for paid leave being in the
proportion to which the employee�s weekly hours bear to the
weekly hours of an employee engaged full time in that class
of work.

(5) Fixed Term Employment
(a) The Director of Legal Aid may employ employee

for a fixed term.
(b) Employees appointed for a fixed term shall be ad-

vised in writing of the terms of the appointment and
such advice shall specify the dates of commence-
ment and termination of employment and the notice
provisions.

(6) Articled Clerks/Restricted Year Practitioners
Articled Clerks are employed, subject to the Legal

Practitioners Act 1893, for the period of the Articled Clerkship
and Restricted Year. Thereafter, if they wish to remain at the
LAC they must make application for an advertised vacancy
and be the successful applicant.

(7) Casual Employment
(a) A casual employee shall be paid according to the

terms and conditions of Clause 15�Salary of this
Agreement.

(b) A casual employee shall receive a loading of 20% in
lieu of any paid leave entitlements.

(c) Conditions of employment and/or allowances pro-
vided for employees under this Agreement shall not
apply to casual employees. However, where expenses
are directly and necessarily incurred by a casual
employee in the ordinary performance of their du-
ties, they shall be entitled to reimbursement in ac-
cordance with the provisions of this Agreement.

(d) The employment of a casual employee may be ter-
minated at any time by the casual employee or the
Director of Legal Aid giving to the other, one hour�s
prior notice. In the event the Director of Legal Aid
or casual employee fails to give the require notice,
one hour�s salary shall be paid or forfeited.

17�PART TIME EMPLOYMENT
(1) This clause replaces Clause 9�Part Time Employment

in the Government Officers Salaries, Allowances and
Conditions Award (1989).

(2) Each permanent part time arrangement shall be confirmed
by the Director of Legal Aid in writing and should include the
following specifications�

(a) the agreed period of the arrangement; and
(b) the hours to be worked daily and weekly by the em-

ployee, including starting and finishing times, which
shall be referred to as �ordinary working hours�.

(3) The Director of Legal Aid shall give an employee one
(1) month�s notice of any proposed variation to that employee�s
working hours, provided that the Director of Legal Aid shall
not vary the employee�s total weekly hours of duty without
the employee�s prior written consent.

(4) Whenever an agreement in writing is reached for a
temporary variation to an employee�s ordinary working hours,
the following shall apply�

(a) time worked up to 7.5 hours on any day is not to be
regarded as overtime but an extension of the con-
tract hours for that day and should be paid at the
normal rate of pay.

(b) additional days worked, up to a total of five days per
week, are also regarded as an extension of the con-
tract and should be paid at the normal rate of pay.

(5) The provisions of Clause 50�Overtime of the Agreement
shall not apply to all time worked outside the ordinary working
hours prescribed by subclause (3) unless an arrangement in
accordance with subclause (4) of this clause is in place.
However, if an employee is not entitled to flexi time, the hours
worked exceeding 7.5 hours on any day and the time worked
over 7.5 hours will be classified as overtime as outlined in
Clause 50�Overtime.

(6) Salary
(a) An employee who is employed on a part time basis

shall be paid a proportion of the appropriate full time
salary dependent upon time worked. The salary shall
be calculated in accordance with the following for-
mula�

hours worked per fortnight X Full time fortnightly salary
75 1

(b) An employee shall be entitled to annual increments
as prescribed in Clause 20�Annual Increments of
the Agreement.

(7) Employees are entitled to the holidays prescribed in
Clause 38�Public Holidays without variation of the
employee�s fortnightly salary provided the holidays occur on
a day which is normally worked.

(8) Employees are entitled to the days in lieu as prescribed
in Clause 39�Public Service Holidays without variation of
the employee�s fortnightly salary provided that they normally
would have worked that day.

(9) Annual Leave
(a) An employee shall be granted annual leave in ac-

cordance with Clause 25�Annual Leave of this
Agreement. Payment to an employee proceeding on
annual leave shall be calculated having regard for
any variations to the employee�s ordinary working
hours during the accrual period.
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(b) Employees are entitled to travel concessions in ac-
cordance with subclause (2) of Clause 40 Remote
Allowances on a pro rata basis according to the usual
number hours worked per week.

(c) Travelling time shall be calculated on a pro rata ba-
sis according to the number of hours normally
worked.

(10) Credits provided in Clause 27�Sick Leave shall accrue
to the employee provided that where an employee is employed
for less than 75 hours per fortnight, the credits shall be pro
rated according to the number of hours worked each fortnight.

(11) An employee shall proceed on long service leave for
13 weeks after seven years� part time service. Payment made
for long service leave granted to an officer in respect of such
part time provision shall be adjusted according to the hours
worked by the employee during that part time service, subject
to the following�

(a) If an employee consistently worked on a part time
basis for a regular number of hours during the whole
of the employee�s qualifying service, the employee
shall continue to be paid the salary determined on
that basis during the long service leave.

(b) If an officer has worked a varying number of weekly
hours during the period of qualifying service, the
payment for long service leave granted in respect of
part time service is calculated on a salary which bears
to the full time salary of the position occupied by
the officer when taking leave the same proportion
that the hours worked when employed part time bears
to the normal weekly hours of a full time employee.

(12) Subject to Clause 37�Trade Union Training Leave
and Clause 32 Defence Force Reserves Leave, of this
Agreement, part time employees shall receive the same
entitlement as full time employees, but payment shall only be
made for those hours that would normally have been worked
but for the leave.

(13) Subject to Clause 28�Short Leave, of this Agreement,
part time employees are eligible for short leave on a pro rata
basis calculated in accordance with the following formula�

hours worked per fortnight X 22.5 hours
75 1

(14) Subject to Clause 31�Study Leave, of this Agreement,
part time employees are entitled to pro rata study leave in
accordance with the following formula�

hours worked per fortnight X 5 hours
75 1

(15) Subject to Clause 24�Parental Leave, of this
Agreement, part time employees are entitled to parental leave.

(16) Subject to Clause 23�Special Family Leave, of this
Agreement, part time employees are entitled to special family
on a pro rata basis calculated in accordance with the following
formula�

hours worked per fortnight X 37.5 hours
75 1

(17) Subject to Clause 29�Bereavement Leave, of this
Agreement, part time employees are entitled to bereavement
leave on a pro rata basis calculated in accordance with the
following formula�

hours worked per fortnight X 37.5 hours
75 1

(18) Higher Duties Allowance
(a) A part time employee who is directed to act in an

office which is classified higher than the employ-
ee�s substantive office and who performs the full
duties and accepts the full responsibility of the higher
office for a continuous period of five working days
or more, shall be entitled to payment of a Higher
Duties Allowance according to Clause 41 of this
Agreement.

(b) For the purpose of part time employment�
(i) �five consecutive working days� is to be in-

terpreted as five days worked in the higher
office. For example, if the part time higher
office involves work Monday, Wednesday and

Friday each week, the employee must then
work in that higher office for Monday and
Wednesday and Friday and the subsequent
Monday and Wednesday in order to qualify
for the allowance; and

(ii) a �week� shall mean the normal working week
in the higher office.

(19) Where a full time employee is permitted, at their
initiative, to work part time for a specified period no greater
than 6 months, that employee has a right, upon written
application to revert to full time hours in that position, or a
position of equal classification, as soon as is deemed
practicable by the Director of Legal Aid, but no later than the
expiry of the agreed period.

(20) A full time employee who is permitted at their initiative
to work part time for an unspecified period may apply to revert
to full time hours by making application for an advertised
vacancy.

18�HOURS OF DUTY
(1) This clause replace Clause 16�Hours in the Government

Officers Salaries, Allowances and Conditions Award (1989).
(2) The ordinary working hours, exclusive of meal intervals

shall not exceed thirty seven and half in any week. Such hours
shall be worked on Monday to Friday between the hours of
7.00 am and 7.00 pm, as determined by the Director of Legal
Aid, provided that not more than 10 hours worked in any one
day.

(3) Each meal interval shall be taken between the hours of
11.30 am and 2.30 pm for full time staff and shall be at least
thirty minutes in duration.

(4) Flexi time
(a) The ordinary hours of work may be arranged to al-

low the employee to work flexi time subject to op-
erational requirements.

(b) In accordance with subclause (2) of this clause em-
ployees may select their own starting and finishing
times within the following periods�

7.00 am to 9.30 am
11.30 am to 2.30 pm
3.30 pm to 7.00 pm

(c) Employees must work in the following periods, to
be known for the purposes of this subclause, as core
periods�

9.30 am to 11.30 am
2.30 pm to 3.30 pm

(d) An employee shall be allowed a meal break between
11.30 am to 2.30 pm of at least 30 minutes.

(e) An employee may be allowed a maximum of two
full days or any combination of half days and full
days that does not exceed two days in any one settle-
ment period.

(f) Flexi leave may be taken before the time has accrued.
(g) For the purpose of this subclause a settlement pe-

riod shall�
(i) consist of four weeks;

(ii) commence at the beginning of a pay period;
(iii) have the required hours of duty of 150 hours.

(h) Credit Hours
(i) Credit hours of a maximum of 10 hours shall

be allowed at the end of each settlement pe-
riod and shall be carried forward to the next
settlement period.

(ii) In the case of credit hours greater than 10 hours
gained in one settlement period, the hours in
excess of 10 hours shall be lost.

(i) Debit Hours
(i) Debit hours below the required 150 hours to a

maximum of four hours shall be allowed at
the end of each settlement period and shall be
carried forward to the next settlement period.

(ii) For debit hours in excess of four hours, em-
ployees shall be required to take leave with-
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out pay for the period necessary to reduce the
debit hours to four hours.

(j) A maximum of ten hours may be worked in any one
day.

(5) Alternative employment arrangements may be consid-
ered by the Director of Legal Aid.

19�SHIFT WORK
(1) This clause replaces Clause 17�Shift Work in the Gov-

ernment Officers Salaries, Allowances and Conditions Award
(1989).

(2) Ordinary hours may be worked by way of shifts outside
those specified in Clause 18�Hours of Duty where, pursuant
to an agreement between the Director of Legal Aid and union,
it is permitted.

20�ANNUAL INCREMENTS
(1) This clause replace Clause 12�Annual Increments in

the Government Officers Salaries, Allowances and Conditions
Award (1989).

(2) Subject to good conduct, diligence and efficiency, an
employee shall proceed to the maximum of the employee�s
salary range by annual increments according to the increments
of such salary range.

(3) Before any increase in salary is paid to an employee who
occupies a position which is allocated a range of salary, the
Director of Legal Aid must be satisfied in respect of the em-
ployee�s efficiency, diligence and conduct and where the Di-
rector of Legal Aid is satisfied with the assessment, the increase
in salary shall be paid.

(4) Where the employee is the subject of an adverse assess-
ment according to subclause (3) of this clause the following
provisions shall apply�

(a) the assessment shall be put in writing and brought
to the notice of the employee and shall be initiated
by the Director of Legal Aid;

(b) if the employee desires to give any explanation in
respect of the assessment or give any reasons for
disagreeing with the assessment, the employee shall
put the explanation or reasons in writing;

(c) the Director of Legal Aid shall consider the assess-
ment and the employee�s explanation or reasons;

(d) the Director of Legal Aid shall notify the employee
of the decision within 28 clear days of receipt of the
assessment.

(5) Where an increase is not paid for a specific period, the
Director of Legal Aid shall complete a further assessment be-
fore the expiry of that specific period and the provisions of
subclause (3) or (4) shall apply in respect of that assessment.

(6) The non-payment of an increase shall not change the
normal anniversary date of any further increase due to the
employee.

(7) For the purpose of this clause �continuous service�, ex-
cept where an increment is payable according to age, shall not
include�

(a) any period exceeding 14 calendar days during which
an employee is absent on leave without pay. In the
case of leave without pay which exceeds 14 calen-
dar days the entire period of such leave without pay
is excised in full;

(b) any period which exceeds six months in one con-
tinuous period during which an employee is absent
on workers� compensation. Provided that only that
portion of such continuous absence which exceeds
six months shall not count as �continuous service�;

(c) any period which exceeds three months in one con-
tinuous period during which an employee is absent
on sick leave without pay. Provided that only that
portion of such continuous absence which exceeds
three months shall not count as �continuous serv-
ice�.

21�CERTIFICATE OF SERVICE
(1) This clause replaces Clause 8�Certificate of Service in

the Government Officers Salaries, Allowances and Conditions
Award (1989).

(2) On the written request of an employee and prior to the
employee�s termination of service the Director of Legal Aid
shall provide a Certificate of Service containing full informa-
tion as to the period of service and the nature of the duties
performed by the employee.

22� CEREMONIAL/CULTURAL LEAVE
(1) An employee who is legitimately required to be absent

from work for tribal/ceremonial/cultural purposes shall be
entitled to take accrued annual leave or leave without pay.

(2) Ceremonial/cultural leave shall include leave to meet
the employee�s customs, traditional law and to participate in
ceremonial/cultural activities.

(3) Ceremonial/cultural leave shall not be limited to Abo-
riginals and Torres Strait Islanders.

23�SPECIAL FAMILY LEAVE
(1) An employee may use a total of 37.5 hours of his/her

accrued sick leave, each year, to supervise the convalescence
of a family member. The year is to commence from when the
sick leave is credited to the employee.

(2) An application for special family leave exceeding two
consecutive working days (15 hours) shall be supported by a
certificate of a registered medical practitioner.

(3) For this clause �family member� means the employee�s
spouse, de facto spouse, child, step child, parent, step parent,
or another person who lives with the employee as a member
of the employee�s family.

(4) Part time employees are eligible for special family leave
in accordance with this clause, on a pro rata basis calculated
in accordance with the following formula:

hours worked per fortnight X 37.5 hours
75 1

24�PARENTAL LEAVE
(1) This clause replaces Clause 23�Maternity Leave in the

Government Officers Salaries, Allowances and Conditions
Award (1989).

(2) Definition
(a) �Employee� includes full time, part time, permanent

and fixed term contract employees.
(b) �Replacement Employee� is an employee employed

specifically to replace an employee proceeding on
parental leave.

(3) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks

parental leave in respect of the birth of a child to the
employee or the employee�s spouse/partner up to the
time the child reaches the age of two years.

(b) An employee adopting a child under the age of five
years shall be entitled to three weeks parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(c) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examinations required for the
adoption procedure. Employees working or resid-
ing outside the Perth metropolitan area are entitled
to an additional day of unpaid leave. The employee
may take any paid leave entitlement in lieu of this
leave.

(d) Where both partners are employed by the Director
of Legal Aid, parental leave shall not be taken con-
currently except under special circumstances and
with the approval of the Director of Legal Aid.

(e) An employee on parental leave is not entitled to re-
ceive a salary.

(f) The provisions of this clause do not apply to casual
employees.

(4) Other leave entitlements
(a) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.
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(b) An employee on parental leave is not entitled to be
paid sick leave or other paid award absences. For
example, public holidays and the public service holi-
days.

(c) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to a period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(d) Where a pregnant employee, not on parental leave,
suffers an illness related to the pregnancy or is re-
quired to undergo a pregnancy related medical pro-
cedure the employee may take any paid sick leave to
which the employee is entitled, up to six weeks prior
to the expected birth of the child, or unpaid leave for
a period certified as necessary by a registered medi-
cal practitioner.

(5) Notice and Variation
(a) The employee shall give four weeks notice in writ-

ing to the Director of Legal Aid of the date the em-
ployee proposes to commence parental leave, stating
the period of parental leave to be taken. The appli-
cation shall be supported by a certificate of a regis-
tered medical practitioner indicating the expected
date of birth.

(b) The Director of Legal Aid may grant the employee
up to 52 weeks parental leave. In the case of the
pregnant employee, the minimum period in which
they can be absent on parental leave shall be six
weeks before the expected date of birth of the child
and end six weeks after the day on which the birth
has taken place. If an employee wishes to vary these
times, a medical certificate must be produced from a
registered medical practitioner stating that the em-
ployee is fit to work.

(c) An employee may elect to take a period of parental
leave less than 52 weeks and may at any time during
that period of leave apply to reduce or extend the
period stated in the original application.

(d) A pregnant employee who has not applied for pa-
rental leave in accordance with the provisions of this
clause shall (unless express approval of the Director
of Legal Aid has been given for continued employ-
ment), be deemed to have resigned six weeks before
the date of birth of the child.

(6) Replacement Employee
(a) Prior to engaging a replacement employee the Di-

rector of Legal Aid shall inform the replacement
employee of the temporary nature of the employ-
ment and the entitlements relating to the return to
work of the employee on parental leave.

(7) Return to Work
(a) An employee shall inform the Director of Legal Aid,

in writing, of their intention to return to work not
less than four weeks prior to the expiration of the
parental leave.

(b) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave or an equivalent position.

(c) An employee may apply to return on a part time ba-
sis to the same position or equivalent position in ac-
cordance with the part time provisions of this
Agreement.

(d) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level.

(8) Effect of Leave on Employment Contract
(a) Fixed Term Contract

An employee employed on a fixed term contract
shall have the same entitlement to parental leave,
however the period of leave granted shall not extend
beyond the term of that contract.

(b) Continuous Service
Absence on parental leave shall not break the con-

tinuity of service of an employee but shall not be
taken into account in calculating the period of serv-
ice for any purpose under the Agreement.

(c) Termination of Employment
An employee on parental leave may terminate em-

ployment at any time during period of leave by giv-
ing four weeks notice in writing.

25�ANNUAL LEAVE
(1) This clause replaces Clause 19�Annual Leave in the

Government Officers Salaries, Allowances and Conditions
Award (1989).

(2) Definitions�
(a) Accrued annual leave is the annual leave an employee

is entitled to from a previous calendar year.
(b) Pro-rata annual leave is the proportion of leave that

an employee is entitled to in the current year, either
from the date of commencement or to the date of
cessation.

(3) Entitlement
(a) Each employee is entitled to 150 hours paid annual

leave for each year of service. Annual leave is cal-
culated on a calendar year basis commencing on
January 1 in each year.

(b) Pro-rata annual leave shall be credited to an em-
ployee.

(c) The provisions of this clause do not apply to casual
employees.

(4) Pro-rata annual leave
(a) When calculating the annual leave entitlement, un-

der this clause, no deduction shall be made from the
annual leave in respect of the period the employee is
on annual leave, observing a public holiday pre-
scribed under this Agreement, absence through sick-
ness with or without pay. If an employee is absent
on sick leave with no pay in excess of three months,
absent on workers� compensation in excess of six
months and absent on leave without pay in excess of
two weeks then this period does not count when cal-
culating the annual leave entitlement.

(b) An employee may take annual leave during the cal-
endar year in which it accrues or anytime thereafter
but the time during which the leave may be taken is
subject to approval.

(c) An employee who has been permitted to take annual
leave and who ceases duty before completing the
required continuous service to accrue the annual
leave, must refund the value of the unearned pro-
rata portion. This is calculated at the rate of salary as
at the date the leave was taken but no refund is re-
quired in the event of the death of an employee.

(5) Part time entitlement
A part time employee shall be granted annual leave in ac-

cordance with this clause, however, payment of annual leave
shall be calculated in accordance with the following formula:

hours worked per fortnight X 150 hours
75 1

(6) Portability

Where an employee, immediately prior to being employed
by the Director of Legal Aid, was employed in the Public Sec-
tor, the Director of Legal Aid shall approve the portability of
accrued and pro rata annual leave entitlements held at the date
the employee ceased the previous employment, provided that�

(a) the employee�s employment with the Director of Le-
gal Aid commenced no later than one week after
ceasing the previous employment; and

(b) the employee was not paid out all or part of the ac-
crued and pro rata annual leave entitlements held at
the time of ceasing the previous employment.
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(7) Cessation
(a) An employee who resigns, retires, is retired or dies

shall be paid all accrued annual leave in accordance
with this clause. This shall apply to an employee who
is dismissed unless the misconduct for which the
employee has been dismissed occurred prior to the
completion of the qualifying period.

(b) Pro-rata annual leave shall be paid to an employee
who resigns, retires, is retired or in respect of an
employee who dies but not to an employee who is
dismissed.

(8) The Director of Legal Aid may direct an employee to
take accrued annual leave and may determine the date on which
such leave shall commence.

(9) Leave Loading
(a) A loading equivalent to 17.5% of normal salary is

payable to employees proceeding on annual leave,
including accumulated annual leave.

(b) The maximum payment for leave loading shall not
exceed the average weekly total earnings of all males
in Western Australia, as published by the Australia
Bureau of Statistics, for the September quarter of
the year immediately preceding in which the leave
loading will be payable.

(c) Annual leave commencing in any year and extend-
ing without a break into the following year attracts a
loading calculated on the salary applicable on the
day the leave commenced. The maximum loading
payable shall be that applicable on the day the leave
is commenced.

(d) The loading payable on approved accumulated an-
nual leave shall be at the rate applicable at the date
the leave is commenced. Under these circumstances
an employee can receive up to the maximum load-
ing for the approved accumulated annual leave in
addition to the loading for the current year�s entitle-
ment.

(e) A pro rata loading is payable on periods of approved
annual leave less than four weeks.

(f) The leave loading is calculated on the rate of salary
at the time of payment under Clause 15�Salary of
this Agreement, where applicable, the salary shall
include the following allowances�

(i) district allowance
(ii) personal allowance

(g) Where payment in lieu of accrued or pro rata annual
leave is made on the death, dismissal, resignation or
retirement of an employee, a loading calculated in
accordance with the terms of this clause is to be paid.
Provided that no loading shall be payable in respect
of pro rata annual leave paid on resignation or where
an employee is dismissed for misconduct.

(h) Part time employees shall be paid a pro rata loading
at the salary rate applicable.

(i) Leave loading is not payable on the termination of
an employee.

(j) An employee who has been permitted to proceed on
annual leave and who ceases duty before complet-
ing the required continuous service to accrue the
leave must refund the value of the unearned pro rata
portion. Provided that no refund shall be necessary
in the event of the death of an employee.

26�LONG SERVICE LEAVE
(1) This clause replaces Clause 21�Long Service Leave in

the Government Officers Salaries, Allowances and Conditions
Award (1989).

(2) The provisions of this clause do not apply to casual em-
ployees.

(3) Each employee who has completed a period of seven
years of continuous service shall be entitled to�

(a) 13 weeks (487.5 hours) of long service leave on full
pay, or

(b) 26 weeks of long service leave on half pay, or

(c) 6.5 weeks of long service leave on double pay.
subject to the LAC�s operations.

(4) Long service leave may be taken in multiples of one day
duration.

(5) Each employee is entitled to an additional 13 weeks of
long service leave on full pay, or 26 weeks of long service
leave on half pay or 6.5 weeks long service leave on double
pay for each subsequent period of seven years of continuous
service completed.

(6) A part time employee shall have the same entitlement to
long service leave as full time employees, however, payment
made during such periods of long service leave shall be ad-
justed according to the hours worked by the employee during
the accrual period.

hours worked per fortnight X 487.5 hours
75 1

(7) For the purpose of determining an employee�s long serv-
ice leave entitlement, the expression �continuous service� in-
cludes any period during which the employee is absent on full
pay or part pay from duties in the public sector, but does not
include�

(a) any period exceeding two weeks during which the
officer is absent on leave without pay or parental
leave, except where leave without pay is approved
for the purpose of fulfilling an obligation by the
Government of Western Australia to provide staff
for a particular assignment external to the public
sector of Western Australia.

(b) any period during which an employee is taking long
service leave entitlement or any portion thereof ex-
cept in the case of portability of long service when
the period excised will equate to a full entitlement
of 13 weeks.

(c) any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service has actually entitled
the employee to the long service leave under this
clause.

(d) any period of service that was taken into account in
ascertaining the amount of a lump sum payment in
lieu of long service leave.

(e) any period of service between the third anniversary
date of the officer having accrued an entitlement to
long service leave, or a deferred commencing date
approved by the Director of Legal Aid and the date
on which the officer clears that entitlement.

(8) Any public holiday or public service holiday occurring
during an employee�s absence on long service leave shall be
deemed to be a portion of the long service leave and extra
days in lieu thereof shall not be granted.

(9) The Director of Legal Aid may direct an employee to
take accrued long service leave and may determine the date
on which such leave shall commence. Should the employee
not comply with the direction, disciplinary action may be taken
against the employee.

(10) An employee who has elected to retire at or over the
age of 55 years and who will have completed more than 12
months continuous service before the date of retirement may
make an application to the Director of Legal Aid to take pro
rata long service leave before the date of retirement, based on
continuous service of a lesser period than that prescribed by
this clause for a long service leave entitlement.

(11) Deferment of Long Service Leave
(a) Long service leave shall be taken within three years

of it becoming due, at the convenience of the Direc-
tor of Legal Aid. Provided that the Director of Legal
Aid may approve the deferment of long service leave
in exceptional circumstances. Exceptional circum-
stances shall include retirement within five years of
the date of entitlement.

(b) Approval to defer the taking of long service leave
may be withdrawn or varied at any time by the Di-
rector of Legal Aid giving the officer notice in writ-
ing of the withdrawal or variation.
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(12) A lump sum payment of the money equivalent of any�
(a) long service leave accrued shall be made to an em-

ployee who resigns, retires, is retired or is dismissed
or in respect to an employee who dies.

(b) pro rata long service leave based on continuous serv-
ice of a lesser period than seven years for a long
service leave entitlement shall be made�

(i) to an employee who retires at or over the age
of 55 years or who is retired on the grounds of
ill health, if the employee has completed more
than 12 months continuous service before the
date of retirement;

(ii) to an employee who, not having resigned, is
retired by the Director of Legal Aid for any
other cause, if the employee has completed
more than three years� continuous service be-
fore the date of retirement; or

(iii) in respect of an employee who dies, if the
employee has completed more than 12 months�
continuous service.

(13) The calculation of the amount of money due for long
service accrued and for pro rata long service leave shall be
made at the rate of salary of an employee at the date of retire-
ment or resignation or death.

(14) Portability
(a) Where an employee, immediately prior to being em-

ployed by the Director of Legal Aid , was employed
in the Public Sector, the Director of Legal Aid shall
approve the portability of pro rata long service leave
entitlements held at the date the employee ceased
the previous employment, provided that�

(i) the employee�s employment with the Director
of Legal Aid commenced no later than one
week after ceasing the previous employment;
and

(ii) the pro rata long service leave entitlement shall
be calculated in accordance with the provi-
sions that applied to the previous employment
referred to, but in calculating that period of
pro rata long service, any benefit granted in
lieu of any such long service leave during that
employment shall be deducted from any long
service leave to which the employee may be-
come entitled under this clause; and

(iii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment to the LAC in accordance with
the provisions of this clause.

(15) Compaction of long service leave
(a) An employee who, during an accrual period was sub-

ject to variations in ordinary working hours or whose
ordinary working hours during the accrual period
are less than the employee�s ordinary working hours
at the time of commencement of long service leave,
may elect to take a lesser period of long service leave
calculated by converting the average ordinary work-
ing hours during the accrual period to the equiva-
lent ordinary hours at the time of commencement of
long service leave.

(b) An employee who has elected to compact an accrued
entitlement to long service leave shall only take such
leave in any period on full pay and the period ex-
cised as �continuous service� shall be 13 weeks.

(16) An employee who, at the time of taking long service
leave, is employed on a part time basis who during the accrual
period worked a combination of full and part time hours will
be paid a combination of the full and part time salary (at the
time of taking the long service leave) so that the total amount
of long service leave taken shall be 13 weeks.

27�SICK LEAVE
(1) This clause replaces Clause 22�Sick Leave in the Gov-

ernment Officers Salaries, Allowances and Conditions Award
(1989).

(2) Sick leave provisions do not apply to casual employees.

(3) For the purpose of this clause �service� shall not in-
clude�

(a) any period exceeding 14 calendar days during which
an employee is absent on leave without pay. In this
case the entire period of leave is excised in full;

(b) any period which exceeds six months in one con-
tinuous period during which an employee is absent
on workers� compensation. In this case, the portion
of continuous absence which exceeds six months
shall not count as �service�;

(c) any period which exceeds three months in one con-
tinuous period during which an employee is absent
on sick leave without pay. In this case, the portion of
continuous absence which exceeds three months shall
not count as �service�.

(4) Entitlement
(a) The Director of Legal Aid shall credit each officer

which the following sick leave credits, which shall
be cumulative�

Sick Leave on full pay
On the day of initial appointment 45 hours
On completion of 6 months
continuous service from date of
appointment 48 hours and 45 minutes
On completion of 12 months
continuous service from date of
appointment 93 hours and 45 minutes
On completion of each further
period of 12 months continuous
service. 93 hours and 45 minutes

(b) In the event of an employee being on sick leave for a
continuous period of 8 weeks, the employee may
apply to the Director of Legal Aid for the balance of
the sick leave entitlement to be on half pay.

(c) A part time employee shall be entitled to the same
sick leave credits, on a pro rata basis according to
the number of hours worked each fortnight. Payment
for sick leave shall only be made for those hours
that would normally have been worked had the em-
ployee not been on sick leave.

(5) Medical Certificate
(a) An application of sick leave exceeding two consecu-

tive working days (15 hours) shall be supported by
the certificate of a registered medical practitioner.

(b) The amount of sick leave granted without the pro-
duction of the certificate required in paragraph (a)
of this subclause shall not exceed, in aggregate 37.5
hours in any one credit year.

(6) Where the Director of Legal Aid has occasion for doubt
as to the cause of the illness or the reason for absence, the
Director of Legal Aid may arrange for the registered medical
practitioner to visit and examine the employee, or may direct
the employee to attend the medical practitioner for examina-
tion. If the report of the medical practitioner does not confirm
that the employee is ill, or if the employee is not available for
the examination at the time of the visit of the medical practi-
tioner, or fails, without reasonable cause, to attend the medi-
cal practitioner when directed to do so, the fee payable for the
examination appointment visit shall be paid by the employee.

(7) If the Director of Legal Aid has reason to believe that an
officer is in such a state of health as to render the employee
unfit to perform his/her duties or a danger to fellow employ-
ees or the public, the employee may be required to obtain and
provide a report as to his/her condition from a registered medi-
cal practitioner. The fee for any such examination shall be
paid by the LAC.

(8) Upon receipt of the medical report, in relation to sub
clause (6), the Director of Legal Aid may direct the employee
to be absent from duty for a specified period or, if already on
leave of absence, direct the employee to continue on leave for
a specified period. Such leave shall be regarded as sick leave.

(9) Upon report by a registered medical practitioner that, by
reason of contact with a person suffering from an infectious
disease and through the operation of restrictions imposed by
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Commonwealth or State law in respect of that disease, an
employee is unable to attend for duty, the employee concerned
may be granted sick leave or, at the option of the employee,
the whole or any portion of the leave may be deducted from
accrued annual leave or long service leave.

(10) Leave granted under sub clause (8) shall not be granted
for any period beyond the earliest date at which it would be
practicable for the employee to resume duty, having regard to
the restrictions imposed by law.

(11) Where an employee is ill during the period of annual
leave and produces at the time, or as soon as practicable there-
after, medical evidence to the satisfaction of the Director of
Legal Aid that as a result of the illness the employee was con-
fined to his/her place or residence or a hospital for a period of
at least five consecutive working days, the Director of Legal
Aid may grant sick leave for the period during which the em-
ployee was so confined and reinstate annual leave equivalent
to the period of confinement.

(12) Where an employee is ill during the period of long
service leave and produces at the time, or as soon as practica-
ble thereafter, medical evidence to the satisfaction of the Di-
rector of Legal Aid that as a result of illness the employee was
confined to his/her place or residence or a hospital for a pe-
riod of at least five consecutive working days, the Director of
Legal Aid may grant sick leave for the period during which
the employee was so confined and reinstate long service leave
equivalent to the period of confinement.

(13) An employee who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(14) No sick leave shall be granted with pay, if the illness
has been caused by the misconduct of the employee, or in any
case of absence from duty without sufficient cause.

(15) An employee, who has resigned, and is subsequently
reappointed, the employee shall for the purposes of this clause
be regarded as a new appointee as from the date of appoint-
ment.

(16) Where an employee has been retired on medical grounds
resumes duty, sick leave credits at the date of retirement shall
be reinstated.

(17) Workers� Compensation
(a) Where an employee suffers from a disability within

the meaning of Section 5 of the Workers� Compen-
sation and Rehabilitation Assistance Act, 1981 which
necessitates that employee being absent from duty,
sick leave with pay shall be granted to the extent of
sick leave credits. In accordance with section 80(2)
of the Workers� Compensation Rehabilitation As-
sistance Act, 1981 where the claim for workers� com-
pensation is decided in favour of the employee, the
sick leave credit is to be reinstated and the period of
absence shall be granted as sick leave without pay.

(18) War Caused Illness
(a) An employee who produces a certificate from the

Department of Veterans� Affairs stating that the em-
ployee suffers from a war caused illness, may be
granted special sick leave credits of 112 hours 30
minutes per annum on full pay in respect of that war
caused illness. These credits shall accumulate up to
a maximum credit of 337 hours 30 minutes and shall
be recorded separately to the employees normal sick
leave credit.

(b) Every application for sick leave for war caused ill-
ness shall be supported by a certificate from a regis-
tered medical practitioner as to the nature of the
illness.

(19) Portability
(a) Where an employee, immediately prior to being em-

ployed by the Director of Legal Aid , was employed
in the Public Sector, the Director of Legal Aid shall
approve the portability of sick leave entitlements held
at the date the employee ceased the previous em-
ployment, provided that the employee�s employment
with the Director of Legal Aid commenced no later
than one week after ceasing the previous employ-
ment.

28�SHORT LEAVE
(1) This clause replaces Clause 26�Short leave in the Gov-

ernment Officers Allowances and Conditions Award (1989).
(2) Short leave provisions do not apply to casual employ-

ees.
(3) Short leave is defined as matters of compassionate and

pressing nature which arise without notice and require imme-
diate attention. Examples of such matters are the illness or
bereavement of a close relative or serious storm damage to an
employees residence. It shall not be granted for sick leave
purposes.

(4) The Director of Legal Aid may, upon sufficient cause
being shown, grant an employee short leave on full pay not
exceeding 15 consecutive working hours, but any leave granted
under the provisions of this clause shall not exceed, in aggre-
gate, 22.5 hours in any one calendar year. That is, from 1 Janu-
ary to 31 December each year.

(5) Short leave days are not cumulative.
(6) Part time employees are eligible for short leave in ac-

cordance with this clause, on a pro rata basis calculated in
accordance with the following formula�

hours worked per fortnight X 22.5 hours
75 1

(7) An employee employed on a fixed term contract of less
than 12 months shall be eligible for pro rata short leave in
accordance with this clause.

29�BEREAVEMENT LEAVE
(1) An employee is entitled to five days (37.5 hours) be-

reavement leave on the death of �
(a) spouse or defacto spouse
(b) child or step child.

(2) Part time employees are eligible for bereavement leave
in accordance with subclause (1) of this clause, on a pro rata
basis calculated in accordance with the following formula:

hours worked per fortnight X 37.5 hours
75 1

(3) An employee is entitled to two days bereavement leave
on the death of a parent or step parent or any other person,
who, immediately before that person�s death, lived with the
employee as member of the employee�s family.

(4) The bereavement leave days need not be consecutive.
(5) Bereavement leave is not to be taken whilst on any form

of leave without pay.

30�LEAVE WITHOUT PAY
(1) This clause replaces Clause 24�Leave without pay in

the Government Officers Salaries, Allowances and Conditions
Award (1989).

(2) The Director of Legal Aid may grant an employee leave
without pay for any period.

(3) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the fol-
lowing conditions are met�

(a) the work of the LAC is not inconvenienced; and
(b) all other leave credits of the employee are exhausted.

(4) An employee on a fixed term contract may not be granted
leave without pay for any period beyond that employee�s pe-
riod of employment.

(5) The Director of Legal Aid may grant an employee leave
without pay to undertake full time study, subject to a yearly
review of satisfactory performance. Unless the Director of
Legal Aid otherwise determines any leave granted under this
sub clause shall not count as qualifying service for leave pur-
poses.

(6) Leave without pay for Australian Institute of Sport Schol-
arships�

(a) The Director of Legal Aid may grant an employee
who has been awarded a sporting scholarship by the
Australian Institute of Sport, leave without pay.

(b) Leave without pay for this purpose shall count as
qualifying service for all purposes except annual
leave.
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31�STUDY LEAVE
(1) This clause replaces Clause 25�Study Leave in the Gov-

ernment Officers Salaries, Allowances and Conditions Award
(1989).

(2) Conditions for Granting Time Off�
(a) An employee may be granted time off for part time

study purposes at the discretion of the Director of
Legal Aid.

(b) Part time employees are entitled to study leave on a
pro rata basis based on the following formula�

hours worked per fortnight X 5 hours
75 1

(c) Time off with pay may be granted up to a maximum
of five hours per week including travelling time,
where subjects of approved courses are available
during normal working hours, or where approved
study by correspondence is undertaken, in remote
locations lacking the required educations facilities.

(d) Employees shall be granted sufficient time off with
pay to travel to, and sit for the examinations of any
approved course of study.

(e) In every case the approval of time off to attend lec-
tures and tutorials will be subject to�

(i) LAC convenience;
(ii) the course being undertaken on a part time

basis;
(iii) employees undertaking an acceptable formal

study load, of at least equal, to the study leave
granted, in their own time.

(iv) employees making satisfactory progress with
their studies, and

(v) the course being relevant to the employee�s
career at the LAC, public sector and being of
value to the State.

(3) Payment of Fees
(a) LAC is to meet the payment of higher education

administrative charges for cadets and trainees who,
as a condition of their employment, are required to
undertake studies at a University or College of Ad-
vanced Education. Employees who of their own vo-
lition attend such institutions to gain higher
qualifications will be responsible for the payment of
fees.

(b) This assistance does not include the cost of text books
or guild or society fees.

(c) An employee who is required to repeat a full aca-
demic year of the course will be responsible for pay-
ment of the higher education fees for that particular
year.

(4) Approved Courses
(a) Degree course at the University of Western Australia,

Murdoch University, Curtin University of Technol-
ogy and Edith Cowan University.

(b) Degree or associate diploma courses at a College of
Advanced Education.

(c) Diploma courses at Technical and Further Educa-
tion (TAFE).

(d) Two year full time certificate courses at TAFE.
(e) Courses recognised by the National Authority of the

Accreditation of Translators and Interpreters
(NAATI) in a language relevant to the needs of the
public sector.

(5) Study Time
(a) An acceptable part time study load should be re-

garded as not less than five hours per week of for-
mal tuition with at least half of the total formal study
commitment being undertaken in the employee�s own
time, except in special cases such as where the em-
ployee is in the final year of study and requires less
time to complete the course, or the employee is un-
dertaking the recommended part time year or stage
and this does not entail five hours formal study.

(b) In cases where employees are studying subjects
which require fortnightly classes the weekly study
load should be calculated by averaging over two
weeks the total fortnightly commitment.

(c) Travelling time returning home after lectures or tu-
torials is to be calculated as the excess time taken to
travel home from such classes, compared with the
time usually taken to travel home from the employ-
ee�s normal place of work.

(d) Unless the Director of Legal Aid otherwise approves,
employees shall not be granted more than five hours
per week off with pay.

(e) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

(6) The Director of Legal Aid may grant an officer full time
study leave with pay to undertake�

(a) post graduate degree studies at Australian or over-
seas tertiary education institutions; or

(b) study tours involving observations and/or investi-
gations; or

(c) a combination of post graduate studies and study tour.
(7) Applications for full time study leave with pay are to be

considered on their merits and be granted provided that the
following conditions are met�

(a) the course or a similar course is not available lo-
cally.

(b) it must be a highly specialised course with direct
relevance to the employee�s profession.

(c) it must be highly relevant to the LAC�s corporate
strategies and goals.

(d) the expertise and specialisation offered by the course
of study should not already be available through other
employees at the LAC.

(e) if the applicant was previously granted study leave,
studies must have been successfully completed at
that time.

(8) Full time study leave with pay may be approved for more
than 12 months subject to a yearly review of satisfactory
performance.

(9) Where an outside award is granted and the studies to be
undertaken are considered highly desirable by the LAC,
financial assistance to the extent of the difference between the
employee�s normal salary and the value of the award may be
considered. Where no outside award is granted and where a
request meets all the necessary criteria the part or full payment
of salary may be approved at the discretion of the Director of
Legal Aid.

(10) The period of full time study leave with pay is accepted
as qualifying service for leave entitlements as prescribed under
this Agreement.

32�DEFENCE FORCE RESERVES LEAVE
(1) This clause replaces Clause 29�Leave for Training with

the Defence Force Reserves in the Government Officers
Salaries, Allowances and Conditions Award (1989).

(2) This clause does not apply to casual employees.
(3) Subject to the LAC�s convenience, leave of absence may

be granted by the Director of Legal Aid to an employee who
is a volunteer member of the Defence Force Reserves or the
Cadet Force for the purpose of attending a training camp,
school, class or course of instruction under the conditions
contained in this clause.

(4) Attendance at a Camp for Annual Obligatory Training
(a) In order to attend a camp for annual continuous ob-

ligatory training, an employee may be granted one
period of leave not exceeding 75 hours on full pay
in any period of 12 months commencing on and from
January 1 each year.

(b) If the Officer-in-Charge of a unit certifies that it is
essential for an employee to be at the camp in an
advance or rear party, a maximum of 30 hours on
full pay may be granted in a 12 month period.
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(5) Attendance at one special school, class or course of
instructions

(a) in addition to the leave granted under subclause (4),
a period not to exceed 16 calendar days in any pe-
riod of 12 months commencing on and from Janu-
ary 1, in each year, may be granted provided that the
Director of Legal Aid must be satisfied that the leave
required is for a special purpose and not for a fur-
ther routine camp;

(b) this leave may, at the option of the employee, be
granted from annual recreation leave due;

(c) if the leave is not taken from accrued annual leave,
salary during the period shall be at the rate of differ-
ence between the normal remuneration of the em-
ployee and the defence force payment to which the
employee is entitled if this does not exceed the nor-
mal pay from the LAC. In calculating the pay differ-
ential, pay for Saturdays, Sundays, public holidays
and special rostered days off is to be excluded and
no account is to be taken of the value of any board
or lodging provided for the employee;

(d) leave without pay shall be granted if the defence force
payments exceed the normal pay of the employee.

(6) Application for leave and payment of leave
(a) Applications for leave of absence for the above rea-

sons shall, in all cases, be accompanied by evidence
of the necessity for attendance. At the expiration of
the leave of absence granted the employee shall pro-
vide a certificate of attendance to the Director of
Legal Aid. Where leave of absence has been granted
with pay at the rate of difference between normal
remuneration and defence force payment, the em-
ployee shall also provide a detailed certificate of the
defence force payment received.

(b) On written application, an employee shall be paid
salary in advance.

(c) Where annual leave is not utilised for attendance at
a special school or course the period shall be treated
as leave without pay and then adjusted for the pay
differential when the certificate of attendance and
payment is received.

(d) Part time employees shall receive the same entitle-
ment as full time employees, but payment shall only
be made for those hours that would normally have
been worked but for the leave.

33�WITNESS SERVICE LEAVE
(1) An employee subpoenaed or called as a witness to give

evidence in any proceedings shall as soon as practicable no-
tify the manager/supervisor.

(2) Where an employee is subpoenaed or called as a witness
to give evidence in an official capacity, the employee shall be
granted leave of absence with pay, but only for such period as
is required to enable the employee to carry out duties related
to being a witness.

(3) If the employee is on any form of paid leave, and is
subpoenaed or called as a witness in an official capacity, the
leave involved in being a witness will be reinstated, subject to
the satisfaction of the Director of Legal Aid.

(4) The employee is not entitled to retain any witness fees
but shall pay all fees received into the Consolidated Revenue
Fund. The receipt of such payment, with a voucher showing
the amount of fees received, shall be forwarded to the Direc-
tor of Legal Aid.

(5) Where an employee is subpoenaed or called as a witness
to give evidence in an official capacity shall, in the event of
non-payment of the proper witness fees for travelling expenses
as soon as practicable after the default, notify the Director of
Legal Aid.

(6) Where an employee is subpoenaed or called as a witness
on behalf of the Crown, not in an official capacity, shall be
granted leave of absence with pay.

(7) If the employee is on any form of paid leave, this leave
shall not be reinstated as such witness service is deemed to be
part of the employee�s civic duty.

(8) The employee is not entitled to retain any witness fees
but shall pay all fees received into the Consolidated Revenue
Fund.

(9) An employee subpoenaed or called as a witness under
any circumstances other than specified in subclause (2) and
(3) of this clause shall be granted leave of absence without
pay except when the employee makes an application to clear
accrued leave in accordance with this Agreement.

34�JURY SERVICE LEAVE
(1) An employee required to serve on a jury shall, as soon as

practicable, after being summoned to serve, notify the man-
ager/supervisor.

(2) An employee required to serve on a jury shall be granted
leave of absence on full pay, but only for such period as is
required to enable the employee to carry out duties as a juror.

(3) If the employee is on any form of paid leave, this leave
shall not be reinstated as such jury service is deemed to part
of the employee�s civic duty.

35�LEAVE FOR INTERNATIONAL SPORTING
EVENTS

(1) Leave with pay may be granted by the Director of Legal
Aid to an employee chosen to represent Australia as a com-
petitor or official, in a sporting event which meets the follow-
ing criteria�

(a) it is a recognised international amateur sport of na-
tional significance; or

(b) it is a world or international regional competition;
and

(c) no contribution is made by the sporting organisa-
tion towards the normal salary of the employee.

(2) The Director of Legal Aid shall make enquires with the
Ministry of Sport and Recreation as to whether�

(a) the application meets the above criteria;
(b) the period of leave to be granted.

36�LEAVE TO ATTEND UNION BUSINESS
(1) This clause replaces Clause 27�Leave to attend asso-

ciation business in the Government Officers Salaries, Allow-
ances and Conditions Award (1989).

(2) The Director of Legal Aid shall grant paid leave during
ordinary working hours to an employee�

(a) who is required to give evidence before any Indus-
trial Tribunal;

(b) who as an union nominated representative is required
to attend negotiations and/or conferences between
the union and the LAC;

(c) when prior agreement between the union and the
LAC has been reached for the employee to attend
official union meetings preliminary to negotiations
or industrial hearings;

(d) who as an union nominated representative is required
to attend joint union/management consultative com-
mittees or working parties.

(3) The granting of leave pursuant to sub clause (2) shall
only be approved�

(a) where an application for leave has been submitted
by an employee a reasonable time in advance;

(b) for the minimum period necessary to enable the un-
ion business to be conducted or evidence to be given;

(c) for those employees whose attendance is essential;
(d) when the operation of the organisation is not being

unduly affected and the convenience of the Director
of Legal Aid impaired.

(4) A leave of absence provided under this clause will be
granted at the ordinary rate of pay.

(5) The Director of Legal Aid shall not be liable for any
expenses associated with the employee attending to union busi-
ness.

(6) Leave of absence provided under this clause shall in-
clude any necessary travelling time in normal working hours.

(7) The provisions of this clause shall not apply to special
arrangements made between the parties which provide for
unpaid leave for employees to conduct union business.
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(8) The provisions of this clause shall not apply when an
employee is absent from work without the approval of the
Director of Legal Aid.

37�TRADE UNION TRAINING LEAVE
(1) This clause replaces Clause 28�Trade Union Training

Leave in the Government Officers Salaries, Allowances and
Conditions Award (1989).

(2) Subject to the provisions of this clause�
(a) The Director of Legal Aid shall grant paid leave of

absence to employees who are nominated by the un-
ion to attend short course conducted by the Austral-
ian Trade Union Training Authority.

(b) Paid leave of absence shall also be granted to attend
similar courses or seminars as from time to time ap-
proved by agreement between the Director of Legal
Aid and the union.

(3) An employee shall be granted up to a maximum of five
(5) days� paid leave per calendar year for trade union training
or similar courses or seminars as approved.

(4) Leave of absence will be granted at the ordinary rate of
pay and shall not include shift allowances, penalty rates or
overtime.

(5) Where a holiday as prescribed in Clause 38�Public
Holidays falls during the duration of a course, a day off in lieu
of that day will not be granted.

(6) The granting of leave in accordance with the provisions
of subclause (2) of this clause is subject to the operation of
the LAC not being unduly affected and to the convenience of
the Director of Legal Aid.

(7) Any application by an employee shall be submitted to
the Director of Legal Aid for approval at least four (4) weeks
before the commencement of the course, provided that the
Director of Legal Aid may agree to a lesser period of notice.

(8) All applications for leave shall be accompanied by a
statement from the union indicating that the employee has been
nominated for the course. The application shall provide de-
tails as to the subject, commencement date, length of course,
venue and the authority which is conducting the course.

(9) The Director of Legal Aid shall not be liable for any
expenses associated with an employee�s attendance at trade
union training courses.

(10) Leave of absence granted under this clause shall in-
clude any necessary travelling time in normal working hours
immediately before or after the course.

38�PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay New Year�s Day, Australia Day, Good Friday, Easter
Monday, Christmas Day, Boxing Day, Anzac Day, Sovereign�s
Birthday, Foundation Day, Labour Day provided that the Gov-
ernor may approve another day to be taken as a holiday in lieu
of any of the above mentioned days.

(2) Whenever any of the days mentioned in subclause (1)
fall on a Saturday or a Sunday the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or Monday, the holiday shall be observed on the
next succeeding Tuesday. In each case the substituted day shall
be a holiday without deduction of pay and the day for which it
is substituted shall not be a holiday.

39�PUBLIC SERVICE HOLIDAYS
(1) In lieu of the day after the gazetted New Years� Day and

Easter Tuesday an employee may take a day in lieu for each of
these days provided that the employee normally works that
day.

(2) The days in lieu must be taken within the calendar year
in which they fall due. That is, the public service holidays are
not cumulative.

40�REMOTE ENTITLEMENTS
(1) In recognition of employees employed in either the Gold-

fields, Kimberley or Pilbara Regional Offices they shall be
entitled to additional allowances.

(2) Annual leave remote services
(a) Employees shall receive an additional 37.5 hours an-

nual leave on the completion of each 12 months� of

continuous service in any of the respective offices.
This annual leave shall be known as annual leave
remote services.

(b) Annual leave remote services shall not attract any
leave loading.

(c) An employee may be given approval to take the an-
nual leave remote services, before the necessary year
of continuous service has been completed, provided
it is taken at the LAC�s convenience and the em-
ployee returns to the office to complete the neces-
sary service.

(d) Where the employee has served continuously for at
least 12 months, in either office, and leaves the of-
fice because of promotion or transfer, a pro rata an-
nual leave remote services credit is to be cleared at
the LAC�s convenience and shall be calculated on
the following basis:

Completed months of continuous service, in any office, af-
ter initial 12 months service

 1  2  3  4 5 6 7 8 9 10 11
Pro-rata annual leave remote services (hours)
Nil Nil 7.5 7.5 15 15 15 22.5 22.5 30 30

(e) An employee who resigns, retires, is retired or dies
shall be paid all accrued annual leave remote serv-
ices in accordance with this clause. This shall apply
to an employee who is dismissed unless the miscon-
duct for which the employee has been dismissed
occurred prior to the completion of the qualifying
period.

(f) Pro-rata annual leave remote services shall be paid,
in accordance to this clause, to an employee who
resigns, retires, is retired or in respect of an officer
who dies but not to an officer who is dismissed.

(3) Travel Concessions
(a) Employees and their dependants proceeding on an-

nual leave shall be entitled to the following conces-
sions provided the employee has at least 12 months
service in either office.

Approved Mode Travel Concession Travelling Time
of Travel
Air Air fare for the employee One day each way

and their dependants (Kimberley and Pilbara
Offices only)

Road Equivalent return air fare for Two days each way
employee and dependants (Kimberley and Pilbara

Offices only)
Road and Air Equivalent return air fare for Two days each way

employee and dependants (Kimberley and Pilbara
Offices only)

(b) An employee who has less than 12 months service,
in either office, and who is required to proceed on
annual leave to suit LAC�s convenience shall be en-
titled to the above concessions. The concession may
also be given to an employee who proceeds on an-
nual leave before completing 12 months service pro-
vided that the employee returns to the area to
complete the 12 months service at the expiration of
the period of leave.

(c) Travel concessions not utilised within 12 months of
becoming due will lapse.

(4) District Allowance
(a) This sub clause replaces Clause 31�District Allow-

ance in the Government Officers Salaries, Allow-
ances and Conditions Award 1989.

(b) For the purpose of this sub clause the following terms
shall have the following meaning�

�dependant� in relation to an employee
means�

(i) a spouse; or
(ii) where there is no spouse, a child or any

other relative resident within the state
who rely on the employee for their
main support; who does not receive a
district or location allowance of any
kind;
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�partial dependant� in relation to an employee
means�

(i) a spouse; or

(ii) where there is no spouse, a child or any
other relative resident within the state
who rely on the employee for their
main support; who receives a district
or location allowance of any kind less
than that applicable to an employee
without dependants under any award,
agreement or other provision regulat-
ing the employment of the partial de-
pendant.

�spouse� means an employee�s spouse includ-
ing defacto spouse.
�defacto spouse� means a person who lives
with the employee as the husband or wife of
the employee on a bona fide domestic basis,
although not legally married to that person.

(c) For the purpose of this clause, the following District
Allowance shall apply�

Broome $2,196 pa
South Hedland $2,406 pa
Kalgoorlie $500 pa

(d) An employee who has a dependant shall be paid dou-
ble the district allowance as prescribed in paragraph
(c) of this sub clause.

(e) Where an employee has a partial dependant the total
district allowance payable to the employee shall be
the district allowance prescribed in paragraph (c) of
this sub clause plus an allowance equivalent to the
difference between the rate of district or location al-
lowance the partial dependant received and the rate
of district or locational allowance the partial depend-
ant would receive if he or she was employed in a full
time capacity under the award, agreement or other
provision regulating the employment of the partial
dependant.

(f) When an employee is on approved annual leave, the
officer shall for the period of such leave, be paid the
district allowance to which he or she would ordinar-
ily be entitled.

(g) When an employee is on long service leave or other
approved leave with pay (other than annual leave),
the employee shall only be paid district allowance
for the period of such leave if the employee, depend-
ant/s or partial dependant/s remain in the district in
which the employee�s headquarters are situated.

(h) When an employee leaves his or her district on duty,
payment of any district allowance to which the em-
ployee would ordinarily be entitled shall cease after
the expiration of two weeks unless the employee�s
dependant/s or partial dependant/s remain in the dis-
trict or as otherwise approved by the Director of
Legal Aid.

(i) A district allowance shall be paid to any officer or-
dinarily entitled to receive it, in addition to reim-
bursement of any travelling, transfer or relieving
allowance.

(j) Where an officer whose headquarters is located other
than in Broome, Port Hedland or Kalgoorlie and is
required to travel or temporarily reside for any pe-
riod in excess of one month where the district al-
lowance is payable, the employee shall be paid for
the whole of such a period a district allowance at the
appropriate rate prescribed in paragraph (c) of this
sub clause, for the district which the employee spends
the greater period of time.

(k) Where an employee is provided with free board and
lodging by the Director of Legal Aid the allowance
shall be reduced to two-thirds of the allowance the
employee would ordinarily be entitled under this sub
clause.

(l) An employee who is employed on a part time basis
shall be entitled to the district allowance on a pro
rata basis. The allowance payable shall be determined
by�

hours worked per fortnight X appropriate district allowance
75 1

(5) Air Conditioning Subsidy
(a) Subsidy payments are limited to the total amount of

the electricity account or the maximum level of the
subsidy, whichever is the lesser amount.

(b) A subsidy is claimable by an eligible single em-
ployee, providing that the employee is not living with
parents or with some other person currently receiv-
ing a subsidy from any other source�either Gov-
ernment or private industry. A proportional subsidy
is only claimable where the eligible single employee
is sharing accommodation.

(c) The subsidy is claimable regardless of whether the
employee is housed in Government Employees
Housing Authority housing or privately owned/
rented accommodation.

(d) Stockpiling of unused units during the subsidy pe-
riod is not permitted.

(e) The subsidy is available to part time employees on a
pro rata basis.

(f) Where electricity is provided by the private genera-
tion of power a subsidy is claimable at the rate which
would be paid had the power been provided by an
external source.

(g) Subsidy payments do not apply where the employ-
ee�s spouse or defacto spouse is in receipt of a sub-
sidy from the Director of Legal Aid, unless the
employer is the Government, in which case only one
partner is eligible to claim the subsidy.

(h) The following times are when the air conditioning
subsidy can be claimed�

  Night Criteria                Day Criteria
Months Period Months Period

Broome 7 Oct�April 7 Oct�April
Kalgoorlie 2 Jan�Feb 2 Jan�Feb
South
Hedland 6 Nov�April 7 Oct -April

(i) Varying subsidies apply depending on the type of
accommodation and particular type of air condition-
ing system servicing the accommodation.

(i) Houses with individual room air condition-
ing units
Where an air conditioning unit is provided for
night time cooling of the first (main) bedroom,
the maximum subsidy claimable is 480 units
of electricity per approved month.
Where an air conditioning unit is provided for
day time cooling of the living room/kitchen
area, the maximum subsidy is 640 units of
electricity per approved month to make allow-
ance for the larger sized unit servicing the liv-
ing area.
Where a third air conditioning unit is provided
for use in the second bedroom for night cool-
ing an additional maximum subsidy of 480
units of electricity per approved subsidy is
claimable, but only in circumstances where the
second bedroom is normally in use.
The maximum subsidy claimable for houses
provided with individual room air condition-
ing units is 1600 units of electricity per ap-
proved subsidy month.

(ii) Houses with ducted air conditioning systems
The maximum subsidy claimable for houses
with ducted systems is 1600 units per approved
month.
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Where the subsidy only applies for day or night
use criteria, then the subsidy is only 800 units
per approved month.

(iii) Apartments/Units
The maximum subsidy claimable for apart-
ments/units with ducted air conditioning sys-
tems is 1200 units of electricity per approved
month where the subsidy is provided for both
day and night. When the subsidy applies for
only day or night cooling, the maximum sub-
sidy claimable is 600 units of electricity per
approved month.

(j) Method of Calculation
(i) The subsidy is to be calculated on the cost per

unit of electricity and is to be apportioned ac-
cording to the number of approved days within
the period covered by the electricity account.
The amount of subsidy paid is not to exceed
the total amount paid for the electricity dur-
ing the period.

(ii) The rate per unit is calculated at 12.29 cents.

41�HIGHER DUTIES ALLOWANCE
(1) This clause replace Clause 14�Higher Duties Allow-

ance in the Government Officers Salaries, Allowances and
Conditions Award (1989).

(2) An employee shall be paid a higher duties allowance
provided�

(a) the employee is directed by the Director Legal Aid
or a duly authorised employee to act in a position
which is classified higher than their own position;
and

(b) the acting is for a period of five (5) consecutive work-
ing days.

(3) Payment
(a) Where the employee accepts the full duties and re-

sponsibilities the payment of higher duties allow-
ance shall be the difference between the employee�s
substantive salary and the salary of the position in
which the employee is acting.

(b) An employee shall only be paid a partial higher du-
ties allowance consisting of the appropriate percent-
age where�

(i) two or more employees share the acting; or
(ii) the employee does not or is not required to

undertake the full duties and responsibilities
of the position.

(4) Increments
(a) Subject to satisfactory performance, an employee

shall receive payment to the next incremental point
in the position in which s/he is acting when they
have been acting for twelve months.

(b) When an employee commences acting all previous
acting for a period of one week or more at an equiva-
lent level or higher during the preceding eighteen
months will aggregate as qualifying service for the
purposes of achieving the next increment.

(5) Leave
(a) An employee who has been acting for a period of

twelve months or more shall continue to receive pay-
ment of higher duties allowance during period of
approved leave providing the period of leave taken
is four weeks or less.

(b) An employee who has been acting in a position for
less than 12 months shall continue to receive pay-
ment of higher duties allowance provided�

(i) the period of approved leave taken is four week
or less; and

(ii) no other employee acts in the position whilst
the employee is on leave; and

(iii) the employee resumes acting in the office im-
mediately on his/her return from leave.

(c) Employees who proceed on more than four weeks
approved leave shall not be paid higher duties al-
lowance for the whole or any part of the leave.

(6) Sick leave or public holiday on first or last day of acting
period

When an employee has been selected to work in a higher
level position for a period of five consecutive days and the
employee is absent on sick leave on the first or last day of the
scheduled period of acting, or the first or last day is a public
holiday, the employee is not entitled to payment of higher
duties allowance for any of the period of acting.

(7) Public Holiday during a period of acting
When an employee has been selected to work in a higher

level position for a period of five consecutive days and a pub-
lic holiday(s) occurs during those five days, but not on the
first or last of the period of acting, the employee is entitled to
payment of higher duties allowance for the full five days in-
cluding the public holiday(s).

(8) Sick leave during a period of acting
An employee who is selected to act in a higher level posi-

tion for a period of five consecutive days and who is on ap-
proved sick leave during those five days, but not on the first
or last days of the acting period, may be paid higher duties
allowance for the full period only if no other employee is di-
rected to perform the duties of the higher level position for
any part of the first employee�s absence on sick leave. Should
another employee be directed to perform the higher level du-
ties for any part of the first employee�s absence, neither em-
ployee shall be eligible to receive an allowance for any part of
the five days.

(9) Public holidays at the end of a period of acting
An employee who has completed at least five days in a higher

level position, for which the employee is being paid a higher
duties allowance, immediately preceding the Christmas, New
year or Easter holiday periods (or another public holiday) but
who will not be continuing to act in the higher level position
after the public holidays shall not be entitled to payment of
the allowance for those public holidays.

(10) Flexi day off during the acting period
(a) An employee who is selected to act in a higher level

job for five consecutive days and who has a flexi
day on any of the five days shall not be entitled to
payment of higher duties allowance for any of the
five days.

(b) An employee who is selected to act in a higher level
position for more than five days and who has a flexi
day off during the period of acting shall be entitled
to payment of higher duties allowance for the entire
period of acting. However, should the rostered day
off occur on either the first or last day of the acting
period, the employee shall not be entitled to pay-
ment of the allowance for that day. Where a public
holiday follows immediately upon the conclusion of
a period of acting, and the employee has a flexi day
on the day following a public holiday, higher duties
allowance shall not be payable on either the public
holiday or the flexi day.

(11) Time off in lieu
Should an employee establish an entitlement to time off in

lieu of over time while receiving a higher duties allowance,
the time off would need to be taken during the acting period
for the salary paid to be at the higher rate.

42�TEMPORARY SPECIAL ALLOWANCE
(1) The Director of Legal Aid may grant a Temporary Spe-

cial Allowance (TSA) based on additional temporary duties
and responsibilities undertaken by an employee.

43�DISTURBANCE ALLOWANCE
(1) This clause replaces Clause 32�Disturbance Allowance

in the Government Officers Salaries, Allowances and Condi-
tions Award (1989).

(2) Where an employee is transferred and incurs expenses
in the areas referred to in sub clause (3) of this clause as a
result of that transfer then the employee shall be granted a
disturbance allowance and shall be reimbursed by the Direc-
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tor of Legal Aid the actual expenditure incurred upon produc-
tion of receipts or such other evidence as may be required.

(3) The disturbance allowance shall include�
(a) costs incurred for telephone installation at the em-

ployee�s new residence provided that the cost of tel-
ephone installation shall be reimbursed only where
a telephone was installed at the employee�s residence
including Government owned accommodation;

(b) costs incurred when the connection or reconnection
of services to the employee�s household including
Government owned accommodation for water, gas
or electricity;

(c) costs incurred with the redirection of mail to the em-
ployee�s new residence for a period of no more than
three months.

44�MOTOR VEHICLE ALLOWANCE
(1) This clause replaces Clause 35 Motor Vehicle Allow-

ance in the Government Officers Salaries, Allowances and
Conditions Award (1989).

(2) For the purpose of this clause the following expressions
shall have the following meaning�

(a) �metropolitan area� means that area within a radius
of 50 kilometres of the Perth Railway Station.

(b) �southwest land division� means the southwest land
division as defined by section 29 of the Land Act
1933 excluding the area contained within the metro-
politan area.

(c) �rest of state� means that area sought of 23.5 de-
grees south latitude, excluding the metropolitan area
and the southwest land division.

(3) An employee who, is requested by the Director of Legal
Aid, voluntarily consents to the use of their own vehicle shall
for journeys travelled on official business approved by the
Director of Legal Aid be reimbursed all expenses incurred in
accordance with the following rates�

Motor Car  Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc

Rate per kilometre

Metropolitan Area 49.4 cents 43.5 cents 37.9 cents
South West Land Division 50.5 cents 44.6 cents 38.9 cents
North of 23.5° South Latitude

56.2° 56.2 cents 50.0 cents 43.5 cents

Rest of the State 52.2 cents 46.0 cents 40.0 cents

In relation to a motor cycle the allowance payable is 17.1
cents per kilometre.

(4) In relation to sub clause (3) an employee shall not be
entitled to reimbursement for any expenses incurred in respect
to the distance between the employee�s residence and head-
quarters and the return distance from headquarters to residence.

(5) Where an employee in the course of a journey travels
through two or more separate areas, reimbursement shall be
made at the appropriate rate applicable to each of the areas
traversed as set out in sub clause (3).

45�RELIEVING ALLOWANCE
(1) This clause replaces Clause 38�Relieving Allowance

in the Government Officers Salaries, Allowances and Condi-
tions Award (1989).

(2) An employee who is required to take up duty away from
headquarters on relief duty or to perform special duty, and
necessarily resides temporarily away from the employee�s usual
place of residence, shall be reimbursed reasonable expenses
on the following basis or any other mutually acceptable ar-
rangements that are made between the employee and the em-
ployer�

(a) Where the employee is supplied with accommoda-
tion and meals free of charge reimbursement shall
be in accordance with the following rates to meet
incidental expenses�
WA�South of 26° south latitude $7.20

WA�North of 26° south latitude $9.20
Interstate $9.20

(b) Where the employee is fully responsible for accom-
modation, meals and incidental expenses and hotel
or motel accommodation is utilised�

(i) For the first 42 days after arrival at the new
locality reimbursement shall be in accordance
with the following rates�
WA�metropolitan
hotel or motel $144.85
Locality south
of the 26° south latitude $103.05
Locality north
of the 26° south latitude:
Broome $182.00
Carnarvon $119.90
Dampier $130.90
Derby $128.00
Exmouth $130.65
Fitzroy Crossing $151.40
Gascoyne Junction $88.15
Halls Creek $150.15
Karratha $186.10
Kununurra $153.60
Marble Bar $116.15
Newman $185.15
Nullagine $ 86.65
Onslow $147.15
Pannawonica $105.65
Paraburdoo $159.70
Port Hedland $149.50
Roebourne $103.20
Sandfire $ 75.15
Shark Bay $158.65
Tom Price $150.40
Turkey Creek $ 81.65
Wickham $129.15
Wyndham $118.15
Interstate Capital City:
Sydney $167.05
Melbourne $155.40
Other Capital Cities $147.80
Interstate�other
than capital city $103.05

(ii) For periods in excess of 42 days after arrival
in the new locality reimbursement shall be in
accordance with following rates. Column A
is applicable for employees with dependants
and Column B for employees without depend-
ants. Provided that the period of reimburse-
ment under this subclause shall not exceed 49
days without the approval of the Director of
Legal Aid.

Column A Column B
WA�metropolitan
hotel or motel $72.45 $48.25
Locality south
of the 26° south latitude $51.50 $34.30
Locality north
of the 26° south latitude:
Broome $91.00 $60.60
Carnarvon $59.95 $39.95
Dampier $65.45 $43.60
Derby $64.00 $42.60
Exmouth $65.30 $43.50
Fitzroy Crossing $75.70 $50.40
Gascoyne Junction $44.05 $29.35
Halls Creek $75.05 $50.00
Karratha $93.05 $62.00
Kununurra $76.80 $51.15
Marble Bar $58.05 $38.70
Newman $92.55 $61.65
Nullagine $43.30 $28.85
Onslow $73.55 $49.00
Pannawonica $52.80 $35.20
Paraburdoo $79.85 $53.20
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Column A Column B
Port Hedland $74.75 $49.80
Roebourne $51.60 $34.40
Sandfire $37.55 $25.00
Shark Bay $79.30 $52.80
Tom Price $75.20 $50.15
Turkey Creek $40.80 $27.20
Wickham $64.55 $43.00
Wyndham $59.05 $39.35
Interstate Capital City:
Sydney $83.55 $55.65
Melbourne $77.70 $51.75
Other Capital Cities $73.90 $49.20
Interstate�other
than capital city $51.50 $34.30

(c) Where the employee is fully responsible for accom-
modation, meals and incidental expenses and other
than hotel or motel accommodation is utilised reim-
bursement shall be in accordance with the following
rates�
WA�South of 26° south latitude $50.70
WA�North of 26° south latitude $58.50
Interstate $58.50

(3) Reimbursement of expenses shall not be suspended
should an employee become ill whilst on relief duty, provided
leave for the period of such illness is approved in accordance
with the provisions of Clause 27�Sick Leave of the Agree-
ment and the employee continues to incur accommodation,
meal and incidental expenses.

(4) Where it can be shown by the production of receipts or
other evidence that an allowance payable under this clause
would be insufficient to meet reasonable additional costs in-
curred, an appropriate rate of reimbursement shall be deter-
mined by the Director of Legal Aid.

(5) The provision of Clause 48�Travelling Allowance of
the Agreement shall not operate concurrently with the provi-
sions of this clause to permit an employee to be paid allow-
ances in respect of both travelling and relieving expenses for
the same period. Provided that where an employee is required
to travel on official business which involves an overnight stay
away from the employee�s temporary headquarters the Direc-
tor of Legal Aid may extend the period specified in paragraph
(b) of subclause (2) of this clause by the time spent in travel-
ling.

(6) An employee who is directed to relieve another employee
or to perform special duty away from the employee�s usual
headquarters and is not required to reside temporarily away
from the employee�s usual place of residence shall, if the em-
ployee is not in receipt of a higher duties or special allowance
for such work, but reimbursed the amount of additional fares
paid in travelling by public transport to and from the place of
temporary duty.

46�REMOVAL ALLOWANCE
(1) This clause shall replace Clause 39�Removal Allow-

ance in the Government Officers Salaries, Allowances and
Conditions Award (1989).

(2) When an employee is transferred to a new locality in the
interest of the Legal Aid Commission, or in the ordinary course
of promotion or transfer or on account of illness due to causes
over which the employee has no control, the employee shall
be reimbursed�

(a) The actual reasonable cost of conveyance of the em-
ployee and dependants.

(b) The actual cost (including insurance) of the convey-
ance of the employee�s household furniture effects
and appliances up to a maximum volume of 35 cu-
bic metres, provided that a larger volume may be
approved by the Director of Legal Aid in special
cases.

(c) An allowance of $479.00 for accelerated deprecia-
tion land extra wear and tear on furniture, effects
and appliances for each occasion that an officer is
required to transport furniture, effects and appliances.
Provided that the Director of Legal Aid is satisfied
that the value of household furniture, effects and

appliances moved by the employee is at least
$2,867.00.

(d) Reimbursement of reasonable expenses in kennel-
ling and transporting of a domestic pet or pets up to
a maximum amount of $124.00.

Pets are defined as dogs, cats, birds or other do-
mestic animals kept by the employee or employee�s
dependents for the purpose of household enjoyment.

Pets do not include domesticated livestock, na-
tive animals or horses.

(3) An employee who on account of misconduct, is trans-
ferred, must bear the whole cost of removal or otherwise de-
termined by the Director of Legal Aid prior to removal.

(4) An employee shall be reimbursed the full freight charges
necessarily incurred in respect of the removal of one motor
vehicle. If authorised by the Director of Legal Aid to travel to
a new locality in the employee�s own motor vehicle, reim-
bursement shall be on the basis of one half of the appropriate
rate prescribed in Clause 44(3)�Motor Vehicle Allowance
of the Agreement.

(5) The employee shall, before removal is undertaken, ob-
tain quotes from at least two (2) carriers which shall be sub-
mitted to the Director of Legal Aid who may authorise the
acceptance of the more suitable. Provided that the payment
for a volume amount beyond 35 cubic metres is not to occur
without the written approval of the Director of Legal Aid hav-
ing first being obtained.

(6) The Director of Legal Aid may, in lieu of conveyance,
authorise payment of an amount not exceeding the maximum
prescribed paragraph (b) of subclause (2) of this clause to
compensate for loss in any case where an employee with prior
approval of the Director of Legal Aid, disposes of the em-
ployee�s furniture, effects and appliances instead of removing
them to the employee�s new headquarters. Provided that such
payment shall not exceed the sum which would have been
paid if such furniture, effects and appliances had been removed
by the cheapest method of transport available and the volume
was 35 cubic metres.

(7) Where an employee is transferred to Government owned
or private rental accommodation, where furniture is provided,
and as a consequence the employee is obliged to store furni-
ture, they shall be reimbursed the actual cost of such storage
up to a maximum allowance of $890.00 per annum. Actual
cost is deemed to include the premium for adequate insurance
coverage of the value of the furniture stored. An allowance
under this subclause shall not be paid for a period in excess of
four years without the approval of the Director of Legal Aid.

(8) Receipts must be produced for all amounts claimed.

47�TRANSFER ALLOWANCE
(1) This clause replaces Clause 41�Transfer Allowance in

the Government Officers Salaries, Allowances and Conditions
Award (1989).

(2) Subject to subclauses (3) and (5) of this clause, an em-
ployee who is transferred to a new locality in the public inter-
est or in the ordinary course of promotion or transfer, or on
account of illness due to causes over which the employee has
no control, shall be paid at the following rates for a period of
21 days after arrival at the new headquarters or the employee
may negotiate any other arrangement that is mutually accept-
able to the employer and employee.

WA�metropolitan
hotel or motel $144.85
Locality south
of the 26° south latitude $103.05
Locality north
of the 26° south latitude:
Broome $182.00
Carnarvon $119.90
Dampier $130.90
Derby $128.00
Exmouth $130.65
Fitzroy Crossing $151.40
Gascoyne Junction $88.15
Halls Creek $150.15
Karratha $186.10
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Kununurra $153.60
Marble Bar $116.15
Newman $185.15
Nullagine $86.65
Onslow $147.15
Pannawonica $105.65
Paraburdoo $159.70
Port Hedland $149.50
Roebourne $103.20
Sandfire $75.15
Shark Bay $158.65
Tom Price $150.40
Turkey Creek $81.65
Wickham $129.15
Wyndham $118.15
Interstate Capital City:
Sydney $167.05
Melbourne $155.40
Other Capital Cities $147.80
Interstate�other
than capital city $103.05

Provided that if an employee is required to travel on official
business during the period, such period will be extended by
the time spent in travelling. Under no circumstances, shall the
provisions of this subclause operate concurrently with those
of Clause 48�Travelling Allowance to permit an employee
to be paid allowances in respect of both travelling and trans-
fer expenses for the same period.

(3) Prior to payment of an allowance specified in subclause
(2), the Director of Legal Aid shall�

(a) require the employee to certify that permanent ac-
commodation has not been arranged or is not avail-
able from the date of transfer. In the event that
permanent accommodation is to be immediately
available, no allowance is payable; and

(b) require the employee to advise the Director of Legal
Aid that should permanent accommodation be ar-
ranged or become available within the prescribed
allowance period, the employee shall refund a pro
rata amount of the allowance for that period the oc-
cupancy in permanent accommodation takes place
prior to the completion of the prescribed allowance
period.

Provided also that the should an occupancy date
which falls within the specified allowance period be
notified to the Director of Legal Aid prior to the
employee�s transfer, the payment of a pro rata amount
of the allowance should be made in lieu of the full
amount.

(4) When it can be shown by the production of receipts or
other evidence that an allowance payable under this clause
would be insufficient to meet reasonable additional costs in-
curred by the employee on transfer, an appropriate rate of re-
imbursement shall be determined by the Director of Legal Aid.

(5) An employee who is transferred to Government owned
accommodation shall not be entitled to reimbursement under
this clause. Provided that�

(a) where the entry into the Government owned accom-
modation is delayed through circumstances beyond
the employee�s control an employee may, subject to
the production of receipts, be reimbursed actual rea-
sonable accommodation and meal expenses for the
employee and dependants less a deduction for the
following normal living expenses�
Each adult $17.60
Each child $2.90
and provided that�

(b) if any costs are incurred under subclause (3) of Clause
43�Disturbance Allowance they shall be reim-
bursed by the Director of Legal Aid.

48�TRAVELLING ALLOWANCE
(1) This clause replaces Clause 42�Travelling Allowance

in the Government Officers Salaries, Allowances and Condi-
tions Award (1989).

(2) An employee who travels on official business shall be
reimbursed expenses on the following basis�

(a) When a trip necessitates an overnight stay away from
headquarters and the employee�

(i) is supplied with accommodation and meals
free of charge; or

(ii) attends a course, conference, etc; where the
fee paid includes accommodation and meals,
reimbursement shall be in accordance with the
following rates�
WA�South of 26° south latitude $7.20
WA�North of 26° south latitude $9.20
Interstate $9.20

(b) When a trip necessitates an overnight stay away from
the employee�s headquarters and the employee is
fully responsible for the provision of accommoda-
tion, meals and incidental expenses:

(i) where hotel or motel accommodation is uti-
lised reimbursement shall be in accordance
with the following rates upon production of
receipts�
WA�metropolitan
hotel or motel $144.85
Locality south
of the 26° south latitude $103.05
Locality north
of the 26° south latitude:
Broome $182.00
Carnarvon $119.90
Dampier $130.90
Derby $128.00
Exmouth $130.65
Fitzroy Crossing $151.40
Gascoyne Junction $88.15
Halls Creek $150.15
Karratha $186.10
Kununurra $153.60
Marble Bar $116.15
Newman $185.15
Nullagine $ 86.65
Onslow $147.15
Pannawonica $105.65
Paraburdoo $159.70
Port Hedland $149.50
Roebourne $103.20
Sandfire $ 75.15
Shark Bay $158.65
Tom Price $150.40
Turkey Creek $ 81.65
Wickham $129.15
Wyndham $118.15
Interstate Capital City:
Sydney $167.05
Melbourne $155.40
Other Capital Cities $147.80
Interstate�other
than capital city $103.05

(ii) where other than hotel or motel accommoda-
tion is utilised reimbursement shall be in ac-
cordance with the following rates�
WA�South of 26° south latitude $50.70
WA�North of 26° south latitude $58.50
Christmas Island  $58.50
Cocos Island  $58.50
Interstate  $58.50

(c) When a trip necessitates an overnight stay away from
headquarters and accommodation only is provided
at no charge for the employee, reimbursement shall
be made in accordance with the following rates�
WA�South of 26° south latitude $7.20
WA�North of 26° south latitude $9.20
Interstate $9.20
and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1872 76 W.A.I.G.

WA�South of 26° South Latitude
Breakfast $9.80
Lunch $9.80
Evening Meal $24.00
WA�North of 26° South Latitude
Breakfast $10.40
Lunch $15.00
Evening Meal $23.90
Interstate
Breakfast $10.40
Lunch $15.00
Evening Meal $23.90
subject to the employee�s certification that each meal
claimed was actually purchased.

(3) To calculate reimbursement under subclause (2) for a
part of a day, the following formula shall apply�

(a) If departure from headquarters is�
before 8.00 am�100% of daily rate
8.00 am or later but prior to 1.00 pm�90% of the
daily rate
1.00 pm or later but prior to 6.00 pm�75% of the
daily rate
6.00 pm or later�50% of the daily rate.

(b) If arrival back at headquarters is�
8.00 am or later but prior to 1.00 pm�10% of the
daily rate
1.00 pm or later but prior to 6.00 pm�25% of the
daily rate
6.00 pm or later but prior to 11.00 pm�50% of the
daily rate
11.00 pm or later�100% of the daily rate.

(4) When an employee travels to a place outside a radius of
50 kilometres measured from the employee�s headquarters,
and the trip does not involve an overnight stay away from
headquarters, reimbursement for all meals claimed shall be at
the following rates�

WA�South of 26° South Latitude
Breakfast $9.80
Lunch $9.80
Evening Meal $24.00
WA�North of 26° South Latitude
Breakfast $10.40
Lunch $15.00
Evening Meal $23.90

subject to the employee�s certification that each meal claimed
was actually purchased.  Provided that when an employee
departs from headquarters before 8.00 am and does not arrive
back at headquarters until after 11.00 pm on the same day
reimbursement shall be at the appropriate following rate:

(5) When it can be shown to the satisfaction of the Director
of Legal Aid by the production of receipts that the appropriate
reimbursement does not cover an employee�s reasonable ex-
penses for a whole trip the employee shall be reimbursed the
excess expenditure.

(6) In addition rates contained in this clause and employee
shall be reimbursed reasonable incidental expenses such as
train, bus and taxi fares, official telephone calls on production
of receipts. Alcohol and other personal expenses will not be
reimbursed.

(7) If, on account of lack of suitable transport facilities, an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(8) Reimbursement of expenses shall not be suspended
should an employee become ill whilst travelling, provided
leave for the period of such illness is approved in accordance
with the provisions of this Agreement and the employee con-
tinues to incur accommodation, meal and incidental expenses.

(9) Reimbursement claims for travelling in excess of 14 days
in one month shall not be passed for payment by a certifying
officer unless the Director of Legal Aid has endorsed the ac-
count.

(10) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of 50 kilometres measured
from the employee�s headquarters shall not be reimbursed the
cost of midday meals purchased, but an employee travelling
on duty within that area which requires absence from head-
quarters over the usual midday meal period shall be paid $4.25
for each meal necessarily purchased, provided that�

(a) such travelling is not a normal feature of the per-
formance of the employee�s duties; and

(b) such travelling is not within the suburb in which the
employee resides; and

(c) total reimbursement under this subclause for any day
period shall not exceed $23.10 per pay period.

49�WEEKEND ABSENCE FROM RESIDENCE
(1) This clause shall replace Clause 43�Weekend Absence

From Residence in the Government Officers Salaries, Allow-
ances and Conditions Award (1989).

(2) An employee who is temporarily absent from normal
headquarters on relieving duty or travelling on official busi-
ness outside a radius of 320 kilometres measured from nor-
mal headquarters, and is necessarily absent from his or her
residence and separated from dependants, shall be granted an
additional day�s leave for every group of three consecutive
weekends so absent provided that each weekend shall be
counted as a member of only one group provided�

(a) the relief duty or travelling on official business is
within Australia and the employee is not directed to
work on the weekend by the Director of Legal Aid;

(b) an additional day�s leave shall not be allowed if the
Director of Legal Aid has approved the employee�s
family accompanying the employee during the pe-
riod of relief or travelling;

(c) additional leave under this subclause shall be com-
menced within one month of the period of relief duty
or travelling being completed unless the Director of
Legal Aid approves otherwise;

(d) this leave does not attract a leave loading.
(3) An employee who is temporarily absent from normal

headquarters on relieving duty or travelling on official busi-
ness outside a radius of 320 and upto 400 kilometres meas-
ured from normal headquarter, may elect to have the benefit
of concessions provided by subclause (4) of this clause in lieu
of those provided by subclause (2). Kalgoorlie, Albany and
Geraldton shall be regarded as being within a radius of 400
kilometres for the purposes of this subclause in the case of an
employee resident in the metropolitan area.

(4) An employee who is temporarily absent from normal
headquarters and such relief duty or travel would normally
necessitate the employee being absent from the employee�s
residence for a weekend, shall be allowed to return to their
residence for the weekend. Provided that�

(a) an employee who is directed to work on a weekend
by the Director of Legal Aid shall not be entitled to
the concessions provided by this subclause;

(b) all travelling to and from the employee�s residence
shall be undertaken outside the hours of duty pre-
scribed by Clause 18�Hours of Duty of this Agree-
ment;

(c) an employee, who has obtained the approval of the
Director of Legal Aid for the family to accompany
the employee during the period of relief or travel-
ling shall not be entitled to the concessions provided
by this subclause;

(d) when an employee is authorised by the Director of
Legal Aid to use the employee�s own motor vehicle
to travel to the locality where the relief duty is being
performed or when travelling on official business
the employee shall be reimbursed on the basis of
one half of the appropriate rate prescribed by Clause
44 (3)�Motor Vehicle Allowance of this Agreement,
for the journey to the employee�s residence for the
weekend and the return to the place of relief duty.
Provided that the maximum amount of reimburse-
ment shall not exceed the cost of the rail or bus fare



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 187376 W.A.I.G.

by public transport conveyance which otherwise
would be utilised for such journey and payment shall
be made only to the owner of the vehicle;

(e) when an employee has been authorised by the Di-
rector of Legal Aid to use the Director of Legal Aid�s
motor vehicle in connection with the relief duty or
travelling on official business, the employee shall
be allowed to use that vehicle for the purpose of re-
turning to the employee�s residence for the week-
end;

(f) an employee who does not use a private motor vehi-
cle or the Director of Legal Aid�s motor vehicle as
provided by paragraphs (d) and (e) of this subclause,
shall be reimbursed the cost of the fare by public
conveyance by road or rail for the journey, to and
from the employee�s residence for the weekend;

(g) an employee who does not make use of the provi-
sions of this subclause shall be paid travelling al-
lowance or relieving allowance as the case may
require in accordance with the provisions of Clause
48�Travelling Allowance or Clause 45�Relieving
Allowance of this Agreement;

(h) employees who return to their residence for the week-
end in accordance with the provisions of the
subclause shall not be entitled to the reimbursement
of any expenses allowed by Clause 45�Relieving
Allowance and Clause 48�Travelling Allowance of
this Agreement during the period from the time of
departing from such residence to travel to resume
duty at the place away from the residence.

50�OVERTIME

(1) This clause shall replace Clause 18�Overtime in the
Government Officers Salaries, Allowances and Conditions
Award (1989).

(2) In this clause the following expressions shall have the
following meaning�

(a) �Prescribed hours of duty� means the employee�s
normal working hours as prescribed in Clause 18
Hours of Duty of this Agreement or written instruc-
tion issued out of that clause.

(b) �Public holiday� means the days prescribed in Clause
38�Public Holiday of this Agreement.

(c) �Ordinary travelling time� means the time which an
employee would ordinarily spend in travelling by
public transport once daily from the employee�s home
to the employee�s usual headquarters and home again.
It is the time elapsing between the time of departure
from home and the official time of commencement
of duty and the official time of cessation of duty and
arrival at home. Where an employee has a continu-
ing approval to use a vehicle for official business,
ordinary travelling time means the time spent in trav-
elling by that vehicle from home to headquarters and
home again each day.

(d) �A day� shall mean from midnight to midnight.

(e) �Overtime� shall mean such hours of work as an em-
ployee may be required by the Director of Legal Aid
to perform being hours of such hours specified in
subclause (4).

(f) �On call� shall mean a written instruction to an em-
ployee rostered to remain at the employee�s residence
or to otherwise be immediately contactable by tel-
ephone or paging system outside the employee�s
normal hours of duty in case of a call out requiring
an immediate return to duty.

(3) When and as often as it is necessary to overcome arrears
of work or to meet pressure of business, any employee may be
required by the Director of Legal Aid to perform overtime at
times other than the ordinary hours of attendance applicable
to that employee.

(4) All work performed by an employee whose hours of at-
tendance are determined in accordance with subclause (2) of

Clause 18�Hours of duty of this Agreement by direction of
the Director of Legal Aid�

(a) Before or after the prescribed hours of duty on a
weekday or after 10 hours worked which ever is the
lesser; and

(b) On a Saturday, Sunday or public holiday, shall be
classed as overtime and, subject to the provisions of
this clause, shall be paid for at the hourly rate pre-
scribed in subclause (5).

(5) Payment of overtime
(a) Payment for over time shall be calculated on an

hourly basis in accordance with the following for-
mula�
Weekdays:
For the first three hours on any one week day:

Fortnightly salary X 3
75 2

After the first three hours on any one week day:
Fortnightly salary X 2

75 1
Saturdays:
First three hours on any Saturday:

Fortnightly salary X 3
75 2

After the first three hours or after 12 noon, which
ever is the earliest, on any Saturday:

Fortnightly salary X 2
75 1

Sundays:
Fortnightly salary X 2

75 1
Public Holidays:
During prescribed hours of duty:

Fortnightly salary X 3
75 2

In addition to the normal days pay.
During hours outside of the prescribed hours of duty:

Fortnightly salary X 5
75 2

(b) For the purpose of this clause, fortnightly salary shall
not include any district allowances, personal allow-
ances, service allowances, temporary special allow-
ance or higher duties allowance, unless approved by
the Director of Legal Aid.

(c) A temporary special allowance or higher duties al-
lowance shall be included in �fortnightly salary�
when overtime is worked on duties for which these
allowances are specifically paid.

(6) No claim for payment or time off in lieu under the provi-
sions of this clause shall be allowed in respect of any day on
which the additional time worked amounts to less than 30
minutes.

(7) Where an employee having received prior notice, is re-
quired to return to duty�

(a) On a Saturday, Sunday or public holiday, other than
during the prescribed hours of duty the employee
shall be entitled to payment at the rate in accordance
with subclause (5) for a minimum period of three
hours.

(b) Before or after the prescribed hours of duty on a
weekday the employee shall be entitled to payment
at the rate in accordance with subclause (5) for a
minimum period of one hour 30 minutes.

(c) For the purposes of this paragraph, where an em-
ployee is required to return to duty more than once
each duty period shall stand alone in respect to the
application of minimum period payment except
where the second or subsequent return to duty is
within any such minimum period.
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(8) When an employee is directed to work overtime at a
place other than the usual headquarters, and provided that place
where the overtime is to be worked is situated in the areas
within a radius of 50 kilometres from the usual headquarters,
and the time spent in travelling to and from that place is in
excess of the time which an employee should ordinarily spend
in travelling to and from the usual headquarters, and provided
such travel is undertaken on the same day as the overtime is
worked, then such excess time shall be deemed to form part of
the overtime worked.

(9) When an employee is directed to work overtime at a
place other than the usual headquarters and provided that the
place where the overtime is to be worked is situated outside
the area within the radius of 50 kilometres from the usual head-
quarters and the time spent in travelling to and from that place
is in excess of the time which an employee would ordinarily
spend in travelling to and from the usual headquarters, then
the employee shall be granted time off in lieu of such excess
time spent in actual travel in accordance with subclause 15.

(10) Payment for overtime, or granting of time off in lieu of
overtime or travelling time shall not be approved in the fol-
lowing cases�

(a) Officers whose maximum salary or maximum salary
and allowance in the nature of salary exceeds the
gross annual equivalent to time in respect of level 5
as contained in Clause 15�Salary of this Agreement.

(b) Employees whose work is not subject to close su-
pervision.

(11) Where an employee performs overtime duty after the
time at which the employee�s normal hours of duty end on
one day and before the time at which the employee�s normal
hours of duty are to commence on the next succeeding day
which results in the employee not being off duty between these
times for a continuous period of at least ten hours, the em-
ployee is entitled to be absent from duty without loss of salary
from the time of ceasing overtime duty, until the employee
has been off duty for a period of ten hours.

Where an employee is required to return to or continue work
without a break provided in the above paragraph then the
employee shall be paid at double the ordinary rate until re-
leased from duty or until the officer has had ten consecutive
hours off duty without loss of salary for ordinary working time
occurring during such absence.

(12) Where an employee is required to work a continuous
period of overtime which extends past midnight into the suc-
ceeding day the time worked after midnight for the purpose of
payment provided for in paragraph (a) subclause (5).

(13) Part time employees are covered by the provisions of
this Agreement. However, if an employee is not entitled to
flexi time and the hours worked exceed 7.5 hours on any day
and the time worked over 7.5 hours will be classified as over-
time as outlined in this clause.

(14) On call
(a) An employee who is required by the Director of Legal

Aid to be �on call� during periods off duty shall be
paid the following allowance�

Level 2 (minimum) weekly rate X 1 X 18.75
37.5 100

(b) Where an employee is required to be �on call� and
the means of contact is to be by telephone the Direc-
tor of Legal Aid shall�

(i) where the telephone is not already installed,
pay the cost of such installation;

(ii) where an employee pays or contributes to-
wards the payment of the rental of such tel-
ephone, pay the employee 1/52nd of the annual
rental paid by the employee for each seven
days or part thereof on which an employee is
rostered to be �on call�.

(iii) Provided that where as a usual feature of the
duties an employee is regularly rostered to be
on �on call�, pay the full amount of the tel-
ephone rental.

(c) An employee shall be reimbursed the cost of all tel-
ephone calls made on behalf of the Director of Le-

gal Aid as a result of contact according to the defini-
tion of �on call�.

(d) Where an employee is rostered for �on call� is re-
called for duty during the period for which the of-
ficer is on �out of hours contact� then the employee
shall receive payment for the hours worked in ac-
cordance with paragraph (a) subclause (5) of this
clause.

(e) Time spent in travelling to and from the place of
duty where an employee rostered on �on call� is ac-
tually recalled to duty, shall be included with actual
duty performed for purposes of overtime payment.

(f) Minimum payment provisions do not apply for an
employee rostered for �on call� duty.

(g) An employee in receipt of a �on call� allowance and
who is recalled to duty shall not be regarded as hav-
ing performed emergency duty in accordance with
paragraph (i) of this subclause.

(h) Employees subject to this clause shall, where practi-
cable, be periodically absented from any requirement
to hold themselves on �on call�.

(i) Where an employee is called on duty to meet an emer-
gency at a time when the employee would not nor-
mally have been on duty and no notice of such call
was given prior to completion of usual duty on the
last day of work prior to the day on which the em-
ployee is called on duty, if called to duty�

(i) on a Saturday, Sunday or Public Holiday oth-
erwise than during the prescribed hours of duty
the employee shall be entitled to payment in
accordance with paragraph (a) of subclause
(5) of this clause for a minimum period of three
hours;

(ii) before or after the prescribed hours of duty on
a weekday the employee shall be entitled to
payment at the rate prescribed in paragraph
(a) of subclause (5) of this clause for a mini-
mum period of two hours 30 minutes;

(ii) for the purpose of this paragraph, where an
employee is recalled more than once, each
period of emergency duty shall stand alone in
respect of the application of the minimum
period payment, subject to paragraph (k) of
this subclause.

(j) Time spent travelling to and from the place of duty
where the employee is actually recalled to perform
emergency duty shall be included with actual duty
performed for the purposes of overtime payment.

(k) An employee recalled to work to perform emergency
duty shall not be obliged to work the minimum pe-
riod if the work is completed in less time, provided
that an employee called out more than once within
any such minimum period shall not be entitled to
any further payment for the time worked within the
minimum period.

(15) An employee eligible for payment of overtime in ac-
cordance with subclause (9) of this clause, who is required to
travel on official business outside of the employee�s normal
working hours and away from the employee�s usual headquar-
ters, shall be granted time off in lieu of such actual time spent
in travelling at equivalent or ordinary rates on weekdays and
at time and one half rates on Saturdays, Sundays and public
holidays, provided�

(a) such travel undertaken at the direction of the Direc-
tor of Legal Aid.

(b) such travel shall not included�
(i) time spent travelling by an employee on duty

at a temporary headquarters to the employee�s
home for weekends for the employee�s own
convenience;

(ii) time spent in travelling by plane between the
hours of 11.00 pm and 6.00 am;

(iii) time spent in travelling by train or coach be-
tween the hours of 1.00 pm and 6.00 am;
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(iv) time spent in travelling by ship when meals
and accommodation are provided;

(v) time in travelling in which an employee is re-
quired by the Director of Legal Aid to drive,
outside ordinary working hours of duty, an
Director of Legal Aid�s vehicle or to drive the
employee�s own motor vehicle involving the
payment of motor vehicle allowance but shall
be deemed to be overtime and paid in accord-
ance with paragraph (a) subclause (5) of this
clause.

(c) Time off in lieu will not be granted for periods of
less than thirty minutes.

(d) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty, and where the urgency of travel compel an
employee to travel during the employee�s usual lunch
interval such additional travelling time is not to be
taken into account in computing the number of hours
of travelling time due.

(e) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the employee�s ordi-
nary travelling time.

(f) Except as provided in paragraph (b) of this subclause,
all time spent in actual travel on Saturdays, Sundays,
and public holidays provided in Clause 38�Public
Holidays of this Agreement, shall be deemed to be
excess travelling time.

(16) Meal Breaks
(a) A break of 30 minutes, shall be made for meals be-

tween 12. noon and 2.00 pm and between 5.00 pm
and 7.00 pm when overtime duty is being performed.
Except in the case of emergency, an employee shall
not be compelled to work more than five hours� over-
time duty without a meal break. At the conclusion
of a meal break the calculation of the five hours limit
recommences.

(b) An employee required to work overtime who pur-
chases a meal shall be reimbursed for each meal pur-
chased at the following rate�
Breakfast $5.70 per meal
Lunch $7.05 per meal
Evening Meal $8.45 per meal

Provided that the overtime worked when such a
meal is purchased totals more than two hours, such
reimbursement shall be in addition to any payment
for over time to which the employee is entitled.

(c) If an employee, having received prior notification
of a requirement to work overtime, is no longer re-
quired, then the employee shall be entitled, in addi-
tional to any other penalty, to reimbursement for a
meal previously purchased.

51�APPRAISAL SYSTEM
(1) All employees of the Legal Aid Commission will par-

ticipate in the Appraisal System.
(2) The cycle will normally cover a twelve month period.
(3) The appraisal process requires that all staff�

(a) have a performance plan in line with the LAC�s ob-
jectives;

(b) have clearly defined goals and standards;
(c) receive regular feedback and coaching on their per-

formance;
(d) have opportunities to discuss their accomplishments

with managers regularly, and
(e) have their training needs identified on a regular ba-

sis.
(4) Performance reviews will be completed within 30 days

of the due date.

52�PRIVATE EMPLOYMENT
(1) Upon written application to the Director of Legal Aid

approval may be given for employees to engage in part time
work unconnected with their official duties where it is un-
likely that there will be any�

(a) detrimental effect on the employee�s performance;
(b) inconvenience to the LAC;
(c) conflict of interest.

53�VOLUNTARY REGRESSION
(1) Written requests for voluntary regression from employ-

ees may be approved by the Director of Legal Aid.
(2) Before approval is given the Director of Legal Aid must

be assured that the employee has received adequate counsel-
ling regarding the request.

(3) The salary rate upon regression is to be the maximum
salary paid in respect to the level to which the employee re-
gresses.

54�NOTIFICATION OF CHANGE
(1) This clause replaces Clause 46�Notification of Change

in the Government Officers Salaries, Allowances and Condi-
tions Award (1989).

(2) Where the Director of Legal Aid has made a definite
decision to introduce major changes in production, program,
organisation ,structure or technology that are likely to have
significant effects on employees, the Director of Legal Aid
shall notify the employees who may be affected by the pro-
posed changes and the union.

(3) For the purpose of this clause �significant effects� in-
clude termination of employment, major changes in the com-
position, operation or size of the workforce or in the skills
required; elimination or diminution of job opportunities, pro-
motion opportunities or job tenure; the alteration of hours of
work; the need for retraining or transfer of employees to other
work or locations and restructuring of jobs.

(4) Provided that where this Agreement makes provisions
for alteration of any of the matters referred to in this clause an
alteration shall be deemed not to have significant effect.

(5) The Director of Legal Aid shall discuss with the em-
ployees and the Association, inter alia, the introduction of the
changes referred to in subclause (2) of this clause, the effects
the changes are likely to have on employees, measures to avert
or mitigate the adverse effects of such changes on employees
and shall give prompt consideration to matters raised by the
employees and/or the union in relation to the changes.

(6) The discussion shall commence as early as practicable
after a firm decisions has been made by the Director of Legal
Aid to make the changes referred to in subclause (2) of this
clause, unless by prior arrangement, the union is represented
on the body formulating recommendations for change to be
considered by the Director of Legal Aid.

(7) For the purposes of such discussion the Director of Le-
gal Aid shall provide to the employees concerned and the
Association all relevant information about the changes includ-
ing the nature of the changes proposed, the expected effects
of the changes on employees and any other matters likely to
affect employees. Provided that the Director of Legal Aid shall
not be required to disclose confidential information, the dis-
closure of which would be inimical the Director of Legal Aid�s
interests.

55�TIME AND SALARIES RECORD
(1) This clause replaces Clause 45�Time and Salaries

Record of the Government Officers Salaries Allowances and
Conditions Award (1989).

(2) The Director of Legal Aid shall keep a time and salaries
record showing�

(a) the name of each employee;
(b) the nature of work performed;
(c) the hours worked each day;
(d) the salary, allowances and overtime paid to each em-

ployee.
(3) The time and salary records, for union members, shall

on demand be produced for inspection by the General Secre-
tary or duly accredited official of the union during the hours
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of 8.30 am and 5.00 pm and when necessary the duly accred-
ited official of the union may take a copy of the record.

(4) The Union shall�
(a) give prior notification to the Director of Legal Aid

on when it proposes to inspect the record;
(b) not conduct interviews between 8.30 am and 5.00

pm in circumstances which will result in the LAC�s
business being unduly interrupted or otherwise ham-
pered; and

(c) treat with confidentiality any information obtained
from time and salary records.

(5) The Director of Legal Aid�s office shall be deemed to be
a convenient place for the purposes of inspecting records and
if for any reason the time and salary record is not available
when the duly accredited official of the union calls to inspect
it, the record will be made available for inspection at a mutu-
ally convenient time at the Director of Legal Aid�s office.

(6) If the Director of Legal Aid maintains a personal or other
file on an employee subject to the Director of Legal Aid�s
convenience, the employee shall be entitled to examine all
material maintained on that file.

56�RIGHT OF ENTRY
(1) This clause replaces Clause 47�Right of Entry in the

Government Officers Salaries, Allowances and Conditions
Award (1989).

(2) The General Secretary of the Union or a duly authorised
representative shall on notification to the Director of Legal
Aid have the right to enter the LAC�s premises during work-
ing hours, including meal breaks, for the purpose of discuss-
ing with employees covered by the Agreement, the legitimate
business of the union or for the purpose of investigating com-
plaints concerning the application of the Agreement, but shall
in no way unduly interfere with the work of employees.

57�DEDUCTION OF UNION SUBSCRIPTIONS
(1) This is to replace Clause 15�Deduction of Association

Subscriptions from the Government Officers Salaries, Allow-
ances and Conditions Award.

(2) The Director of Legal Aid shall deduct the normal union
membership subscriptions as equal amounts each pay period
from the salary of employees who are members of the union
in accordance with their instructions.

(3) Payroll Deduction Authority forms shall be completed
by employees.

(4) Where required by the Director of Legal Aid or union,
the union General Secretary or person acting in the General
Secretary� stead, shall countersign all forms and forward them
the Salaries Officer at the LAC.

(5) The Director of Legal Aid shall commence deduction of
subscriptions from the first full pay period following receipt
of a completed Payroll Deduction Authority form and con-
tinue deducting throughout the employee�s period of employ-
ment, except as provided by subclause (8) of this clause or
until the Payroll Deduction Authority is cancelled in writing
by the employee.

(6) Where the Payroll Deduction Authority form authorises
the employer to deduct union subscriptions in accordance with
the rules of the union the union shall notify the Director of
Legal Aid in writing the level of union subscription to be de-
ducted. The Director of Legal Aid shall implement any change
to the union subscriptions no later than one month after being
notified by the union except where the union nominates a later
date.

(7) The collection of any nomination fee, arrears, levies or
fines is not the responsibility of the Director of Legal Aid.

(8) Where deduction is not made from an officer in any pay
period, either inadvertently or as a result of an employee not
being entitled to salary sufficient to cover the subscription it
shall be the employee�s responsibility to settle the outstand-
ing amount with the Director of Legal Aid direct.

(9) The Director of Legal Aid shall not make any deduction
of subscriptions from the employee�s termination pay on ter-
mination of service, other than normal deductions for the pre-
ceding pay period.

(10) The Director of Legal Aid shall forward contributions
deducted, together with supporting documentation to the As-
sociation at such intervals as are agreed between the Director
of Legal Aid and the union.

58�UNION ACCESS
(1) LAC recognises and support the right of unions to or-

ganise and represent employees. Constructive and consulta-
tive labour relations are important for economic development
and increased organisational productivity and rely on co-op-
eration between the industrial partners based on mutual rec-
ognition and respect.

(2) Role and Responsibilities of Workplace Delegates
(a) As representatives of the union, workplace delegates

have a legitimate role and function in assisting the
union in the tasks of recruiting members, communi-
cating with those members and providing them with
relevant union information and services.

(b) Furthermore, there may be issues within the agency
that relate to employee grievances. Such issues may
also relate directly to the employee/employer rela-
tionship and the appropriate involvement of a
workplace delegate will generally assist in resolving
the grievance and thereby contributing to harmoni-
ous labour relations with the agency.

(c) A workplace delegate must be aware that the pri-
mary role of an employee is to fulfil the contract of
employment and that union activities undertaken will
not unreasonably interfere with work duties.

(3) Workplace Delegates�Role in respect to other author-
ised employee representatives.

(a) Where there are agreed procedures designed to deal
with specific issues such as equal employment op-
portunity and occupational health safety and wel-
fare for which legitimate authorised and trained
representatives have been appointed a workplace
delegate will refer any such issues arising to the ap-
propriate representative.

(4) The agencies role and responsibilities
(a) LAC recognised appointed/elected workplace del-

egates and will provide co-operation and support,
so that they are able to carry out their role and func-
tion effectively. These functions should relate to the
rights and interests of the employees in the
workplace.

(5) The parties agree to adopt the definition of a workplace
as defined in the Occupation, Health, Safety and Welfare Act
1984 as �a place, whether or not in an aircraft, ship, vehicle,
building or other structure, where employees work or are likely
to be in the course of their work�.

(6) Following the election or appointment of a workplace
delegate the union will advise LAC in writing of such elec-
tion or appointment. The workplace delegate will be issued
with written credentials by the union authorising them to act
as a workplace delegate in accordance with the provisions of
this clause.

(7) LAC shall also recognise the authorisation of each per-
son so elected/appointed to act in accordance with the duties
of a workplace delegate. In recognising workplace delegates,
LAC acknowledges that they have a significant role to play in
the workplace. Such a role includes both rights and responsi-
bilities.

(8) LAC and workplace delegates are committed to effec-
tive consultation in the workplace, which can improve the
working lives of employees and productivity of LAC.

(9) Workplace delegates shall be protected from any vic-
timisation which may arise out of their need to carry out their
duties as a delegate. LAC recognises that workplace delegates
will not be threatened or disadvantaged in any way as a result
of their role as workplace delegates.

(10) Workplace delegates shall be granted reasonable ac-
cess to facilities require for the purpose of carrying out their
duties. Facilities may include but not be limited to access to
relevant documents, the reasonable use of photocopiers, fil-
ing cabinets, meeting room, telephones and typing facilities.
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Such access to facilities shall be negotiated within the branch
and shall not unreasonably be withheld or affect the operation
of LAC.

(11) Workplace delegates shall have the right to display un-
ion material at the workplace on a notice board provided by
LAC.

59�RE-OPEN NEGOTIATIONS
(1) The parties undertake to re-open negotiations at least

three (3) months prior to the expiry of the period of this Agree-
ment with a view to negotiating and settling any replacement
Agreement.

60.�SIGNATORIES
Dated: 28 March 1996
Signed on behalf of
CIVIL SERVICE ASSOCIATION
OF WESTERN AUSTRALIA
(INCORPORATED)
D. Robinson
(Secretary)
THE COMMON SEAL of LEGAL AID
COMMISSION OF WESTERN AUSTRALIA
by the resolution of the Commission was
hereunto affixed in the presence of:
(Member)
(Director of Legal Aid)

LEIGHTON CONTRACTORS PTY LIMITED
AGREEMENT 1994 FOR CONSTRUCTION OF THE

WANDOO CONCRETE GRAVITY STRUCTURE
No. AG 64 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leighton Contractors Pty Ltd
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch and Others.
No. AG 64 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
30 May 1996.

Order.
HAVING heard Mr M. Creedy on behalf of the Applicant and
Mr G. Sturman on behalf of The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers�Western Australian Branch, and Mr W. Tracey on behalf
of Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia (W.A. Branch) and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the following schedule titled the �Leighton Con-
tractors Pty Ltd Agreement 1994 for Construction Of The
Wandoo Concrete Gravity Structure�, signed for me for
identification, be registered as an Enterprise Bargaining
Industrial Agreement to take effect on the first pay pe-
riod commencing on or after the 17th day of April 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.�TITLE
This agreement shall be known as the Leighton Contractors

Pty Limited Agreement 1994 For Construction Of The Wandoo
Concrete Gravity Structure.

2.�INDEX
Subject Clause
Title 1
Index 2
Objectives of the Agreement 3
Scope of the Agreement 4
Parties 5
Period of Operation 6
No Extra Claims 7
Application of Awards 8
Limitation 9
Site Allowance 10
Wage Rates 11
Best Practice 12
Consultative Job Planning 13
Dispute Settlement Procedure 14
Demarcation Procedure 15
Shiftwork 16
Utilisation of Work Skills 17
Rostered Days Off 18
Slipform Operations 19
Inclement Weather 20
Safety 21
Hours 22
Fares, Travel and LAFA 23
Superannuation 24
Redundancy 25
Crib and Meal Times 26
Protective Clothing 27
Shop Stewards Facilities 28
CGS Log of Claims Appendix A

3.�OBJECTIVES OF THE AGREEMENT
It is acknowledged that this agreement reflects the commit-

ment of all parties to the agreement to create and maintain a
co-operative and productive working relationship between
management and employees.

4.�SCOPE OF THE AGREEMENT
This agreement shall apply to all on site construction work

undertaken by Leighton Contractors Pty Ltd at the casting basin
site, Bunbury, in relation to its contract for the construction of
the Wandoo Concrete Gravity Structure by 32 employees en-
gaged full time on site under the terms and conditions of the
following awards:

: Metal Trades Award Part II Construction
: Electrical Contracting Industry Award
: Transport Workers (General) Award

in classifications relevant to the construction of this project.
Provided, however, that with respect to the Transport Work-
ers (General) Award the agreement shall also apply to em-
ployees engaged in the removal of spoil from the casting basin
site if registered trucks are required.

5.�PARTIES
5.1 This agreement shall apply to the following organisa-

tions of employees and their members engaged as employees
on the project:

: Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers

: Australian Electrical, Electronic, Foundry and En-
gineering Workers Union

: Transport Workers Union of Australia
5.2 In order to facilitate a co-operative approach to the con-

struction of this project the major unions, party to this agree-
ment, recognise the rights of each of the others in representing
the interests of relevant employees working on this project.

To this end it is agreed that the parties are committed to
avoiding any demarcation issues and that should any issue
arise the provisions of Clause 15 Demarcation Procedures shall
be followed.

6.�PERIOD OF OPERATION
Unless otherwise provided for in this agreement, this agree-

ment shall come into operation on and from 19 September,
1995 and shall continue in operation until the completion of
construction of this project, at which time this agreement shall
be cancelled.
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7.�NO EXTRA CLAIMS
This agreement is made in full and final settlement of all

claims with respect to this project and the parties to this agree-
ment shall not make any further claims with respect to this
project for the life of this agreement.

This clause does not prevent any party to this agreement
raising a substantial employment related matter for consid-
eration and discussion provided that any such matter raised is
not covered by this agreement and could not have been fore-
seen in the making of this agreement.

8.�APPLICATION OF AWARDS
8.1 Unless otherwise provided by this agreement the terms

and conditions of employment shall be covered by the follow-
ing awards as are relevant:

: Metal Trades Award Part II Construction
: Electrical Contracting Industry Award
: Transport Workers (General) Award

The relevant award shall be that which would normally ap-
ply to the particular work on a civil engineering construction
project.

8.2 Where any provision of this agreement is inconsistent
with the provisions of any relevant award, then the provisions
of this agreement shall apply. However, if a matter is not cov-
ered by this agreement then all employment conditions shall
be in accordance with the relevant award.

9.�LIMITATION
9.1 It is agreed that the contents of this agreement shall not

be used by any party as a precedent in any matters not directly
connected with the work covered by this agreement.

9.2 During employment on this project employees covered
by this agreement shall receive only those rates and condi-
tions prescribed by this agreement notwithstanding anything
that may apply elsewhere.

10.�SITE ALLOWANCE
10.1 A site allowance of $2.50 per each hour worked shall

be paid to each Award employee covered by this agreement.
This allowance is paid to cover all disabilities and special

circumstances of work on this project, and shall be paid in
lieu of all award special rates and conditions prescribed by
the relevant awards with the exception of the rates relating to
height/tower allowance which will be payable to an employee
when he/she undertakes the particular work as prescribed.

The site allowance prescribed in this clause shall be payable
from the 13 September, 1995.

10.2 Additional Payments
On the basis that the commitments and goals established in

accordance with this agreement are reasonably being achieved,
all employees shall be entitled to receive an additional pay-
ment of $650 at the end of each quarter.

Where an employee was not engaged on site on the project
for the full quarter period, then such employee shall be enti-
tled to an additional payment made on a relevant pro-rata ba-
sis.

This payment shall be payable from the quarter ending Sep-
tember 1995.

10.3 The amounts contained in this clause recognise that all
matters contained in the log of claims attached to this agree-
ment as Appendix A, have, through this clause and the agree-
ment, been resolved in full and final settlement between the
parties.

11.�WAGE RATES
The following amounts shall be paid in addition to the rate

of wage contained in the relevant award(s) as those rates stand
after the inclusion of the National Wage Case increase of Oc-
tober 1994.

11.1 The following amounts shall be added to the combined
base rate and supplementary payments of the relevant awards
for all purposes of the awards:

$30 per week on and from 1 February 1995
$12 per week on and from 1 August 1995
$24 per week on and from 1 February 1996

These amounts shall be paid in lieu of any increases in wage
rates arising from National or State Wage Case Decisions or
from any future enterprise bargaining agreement(s) during the
life of this agreement.

11.2 Whilst payments in clause 10 and clause 11 both apply
on the basis described, collectively they also recognise the
commitment of all parties to the terms and conditions of this
agreement.

Further, these payments shall be in recognition of the par-
ticipation of the workforce to achieve the successful and safe
completion of this project to program and budget.

To achieve this objective, as requested employees will par-
ticipate with management in periodical reviews of perform-
ance in areas such as:

Time
Progress of the project versus program.
Lost Time
The extent of lost time and its causes
Quality
Amount of waste.
Amount of re-work and causes.
Occupational Health and Safety
Operation of the occupational health and safety proce-
dures.
Lost time injury frequency rates.

In reviewing such areas all parties are committed to such
action as necessary to achieve the objectives of this agree-
ment.

12.�BEST PRACTICE
Leighton Contractors is committed in relation to this project

to achieving best practice levels of performance across all
operations including but not limited to management, technol-
ogy, quality, safety and employer/employee relations.

All parties to this agreement agree to co-operate in relevant
areas so that the highest standards of performance can be ob-
tained through the project.

It is recognised by the parties that by demonstrating a com-
mitment to, and achievement of, high levels of performance
particularly in the areas of safety and quality, other parties
may be encouraged to commit to similar projects.

Should, during the life of this agreement, any changes to
the project�s operations be required to ensure these objectives
are attained, all parties are committed to participate as requested
in a process of consultation and cooperation to implement such
measures as may be required.

13.�CONSULTATIVE JOB PLANNING
Leighton Contractors shall ensure that supervision informs

employees who are to carry out the various elements of the
contract what is to be done, what work method, materials and
tools are to be used, and what specific hazards may be en-
countered. Employees are to be encouraged to contribute to
this process with the view to contributing to the objectives of
best practice.

14.�DISPUTE SETTLEMENT PROCEDURE
14.1 This agreement confirms the intention of the parties to

use direct negotiation and consultation between them to elimi-
nate any dispute or grievance which is liable to cause a work
stoppage or other form of ban or limitation upon the perform-
ance of work on the project.

14.2 Wherever a difficulty, question or dispute arises the
following procedure will be adhered to in its entirety.

(a) The employee will discuss the concern with his/her
direct supervisor as soon as reasonably practicable.

(b) If not resolved, the employee or the appropriate shop
steward will raise the concern with the area supervi-
sor. If not resolved at this stage within a reasonable
time the matter shall then proceed to the next stage.

(c) The shop steward and the Project manager will dis-
cuss the matter with a view to resolving the issue
within 24 hours.
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(d) If resolution is not achieved the matter will be dis-
cussed between the union organiser and a senior man-
agement representative of the company. Senior
management shall be given all reasonable opportu-
nity to resolve any matter of concern.

(e) If matters cannot be resolved in discussions between
the parties during these procedures, the issue may
be referred to the appropriate Industrial Relations
Commission for resolution.

(f) Whilst these procedures are taking place all work
will continue without interruption, stoppage or dis-
location.

14.3 The unions associated with the project acknowledge
this Project Agreement and having signed the agreement are
committed to the successful completion of the project with
the minimum possible disruption.

Accordingly the unions and their members commit to the
following:

(a) The parties are committed to follow the agreed Dis-
pute Settlement Procedures as set out in this clause.

(b) From time to time meetings will be held with work-
ers on site but will be held at times that will not un-
duly disrupt site production, for example at the start
or end of a shift or with smoko or lunch breaks.

(c) Meetings will not be held without prior notification
to senior site management.

15.�DEMARCATION PROCEDURE
15.1 Consultation shall be the primary method of avoiding

demarcation disputes. If a dispute does occur, then senior of-
ficials of the unions concerned will meet with the aim of reach-
ing a resolution as soon as possible.

15.2 If a demarcation issue cannot be resolved by discus-
sion the parties will seek the assistance of the appropriate In-
dustrial Relations Commission.

15.3 A demarcation issue or dispute shall not result in a
work stoppage, ban or limitation on the project. All work shall
continue as normal whilst the dispute is being resolved.

16.�SHIFTWORK
16.1 It is recognised by the parties to this agreement that the

project, in order to ensure efficient and productive construc-
tion operations, will require shiftwork.

Where the project manager requires shiftwork to be per-
formed, the unions will not place any restrictions or limita-
tions on such shiftwork. Further, all work performed during
shiftwork shall be paid in accordance with the provisions of
the relevant award, other than the level of shift allowance as
provided in this clause.

16.2 With respect to all shift work, (being day shift, after-
noon shift and night shift) covered by this agreement, a load-
ing of 25% in addition of the ordinary rate shall apply in lieu
of the current loading of 15% (for afternoon shift and night
shift) as prescribed by the AWU (Construction and Mainte-
nance) Award 1989.

The provisions of this subclause shall apply on and from 20
November 1995, provided that this agreement is signed by
the union covering the particular employees involved.

17.�UTILISATION OF WORK SKILLS
The parties to this agreement are committed to co-operate

positively to encourage the best utilisation of workforce skills
in construction of this project.

In particular, where members of the unions party to this
agreement are required to work in teams, then union demar-
cation will not prevent co-operation within the team such that
the skill of an employee may as required by applied outside of
their particular classification. The intention of this provision
is not to promote the de-skilling of classifications, but to rec-
ognise the occasional need for the cooperative use of skills
and competencies held by the workforce.

18.�ROSTERED DAYS OFF
18.1 For both day workers and shift workers the RDO or

rostered day off shift shall be taken in accordance with the
industry schedule of RDO�s. However, by agreement between
the employer and employee an alternative day within the four

week cycle may be substituted for the scheduled RDO, or
rostered off shift, and the award provisions will apply if work
occurred on the new RDO, or rostered off shift. If, however,
by agreement between the employer and employee, and RDO,
or rostered off shift, is not to be taken within the four week
cycle relevant overtime rates will apply to work on the RDO,
or rostered off shift, and an alternative day off shall be al-
lowed, paid for with accrued entitlements. Provided that not
more than 2 RDO�s, or rostered off shifts, may be banked
before actual time off the job is taken. Such accrued leave
shall then be taken within 14 days of the 3rd scheduled RDO,
or rostered off shift.

18.2 The arrangements for alternative RDO�s, or rostered
off shifts, agreed in this procedure shall be taken to meet the
particular notice requirements of the award(s).

18.3 Where any employee is requested to re-arrange or vary
a rostered day off to ensure the continuity of slipform opera-
tions, the employee shall not unreasonably withhold agree-
ment.

18.4 The foregoing provisions shall also apply to the
rostered-off shift on shiftwork.

19.�SLIPFORM OPERATIONS
Work on slipforming operations shall be performed on a

continuous basis. Therefore, should any interruption of any
kind occur to work on the project, it is agreed that all person-
nel required for slipform operations will continue to perform
their duties as required. Where the duration of slipforming
exceeds 8 days it is recognised that the provisions of Clause
19(b)(ii) of the AWU (Construction and Maintenance) Award
1989 will not apply, except that the ninth and subsequent shifts
shall be paid at double time, as prescribed by the award, until
at least one day off work is taken.

Further, where required to ensure continuity of slipform
operations, rostered days off, rostered off shift and public
holidays will be re-arranged or varied as requested by the
project manager to ensure such continuity.

20.�INCLEMENT WEATHER
The parties are committed to ensuring that lost time due to

inclement weather is kept to a minimum and that work will
only stop when it is agreed under the relevant procedure that
it is either not safe or not reasonable for workers exposed
thereto to continue working whilst the same prevail.

The relevant procedure for the purposes of this agreement
shall be as provided by Clause 38.�Inclement Weather of the
AWU (Construction and Maintenance) Award 1989.

Provided however that the following shall also apply:
a) Should a portion of the project only be affected by

inclement weather all other employees not so affected
shall continue working in accordance with the ap-
propriate award provision.

b) Should a portion of the project be affected by in-
clement weather, employees can be transferred to
another work location on the site not exposed to in-
clement weather.

c) Recognising that all parties are committed to ensure
a safe workplace, it is agreed that the project Man-
ager will not be restricted in taking all reasonable
measures to ensure work can continue during peri-
ods of inclement weather in a safe and reasonable
manner.

21.�SAFETY
It is agreed that the parties will co-operate to ensure a safe

work environment on the project. A site safety plan will be
adopted in accordance with the Halliwell Safety Order at the
commencement of the project. Union representative under-
take to assist in the identification of potential work hazards
prior to the commencement of constriction so that these if
possible, can be dealt with at the design stage, or acceptable
procedures are developed to deal with the risk to health and
safety.

22.�HOURS
The hours to be worked on the project will be generally as

follows:
Monday�Friday 9-10 hours per day
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Saturday 5 hours per Saturday or 9-10 hours
on alternate Saturdays

Night Shift As required with similar hours to
day shift

Slipforms All slip construction will be on a
continuous basis of 24 hours per
day until completion of the particu-
lar slip. Worked over an appropri-
ate shift work cycle.

23.�FARES, TRAVEL AND LIVING AWAY FROM
HOME PROVISIONS

23.1 There will be no provision of camp accommodation on
this project, however the provisions of the relevant awards in
relation to living away from home allowance shall apply.

23.2 The amount of living away from home allowance ap-
plicable to work on this project shall be the amount prescribed
from time to time by the AWU (Construction & Maintenance)
Award 1989. In addition, the daily travel of $11.30 will apply.

23.3 An employee who is not in receipt of living away from
home allowance and is not provided with transport by his/her
employer to travel to and from the job, shall be paid an allow-
ance as follows, which shall be paid in lieu of allowances pro-
vided for fares and travel in the relevant awards.

Employees who travel from a point
Per Day

(1) Up to 35km Radial distance $11.30
from the job site

(2) More than 35km to 70km radial
distance from the job site $22.00

(3) Over 70km radial distance
from the job site $33.00

23.4 Any employee who resides outside the 70km radial
distance from the job and is required to travel an excessive
amount of time to and from the job and home shall, by mutual
agreement, be taken not to be able to reasonably return to
their usual place of residence each night.

Taking into account the particular circumstances of this
project, a period of travel time of more than one hour, under
ordinary travel conditions one way, will be considered exces-
sive for the purposes of this Clause.

This provision shall not apply however, without the spe-
cific agreement of Leighton Contractors Pty Ltd, who will not
unreasonably withhold such agreement.

24.�SUPERANNUATION
Contributions will be made by the contractor at the rate of

forty dollars ($40) per week on behalf of relevant employees
to an appropriate superannuation scheme which meets ap-
proved standards.

25.�REDUNDANCY
In lieu of the weekly amounts prescribed in the Awards cov-

ered by this Agreement for work on this project, redundancy
payments shall be made on the basis of $40.00 per week for
each completed week of service on the site.

26.�CRIB AND MEAL TIMES/ALLOWANCE/
OVERTIME BREAKS

The provisions of the relevant awards shall apply and as
provided these matters shall be agreed at site level.

27.�PROTECTIVE CLOTHING
27.1 Safety Boots
Each employee on commencing employment on site shall

be provided with one pair of safety boots free of charge.
These boots will be replaced on a fair wear and tear basis,

provided that any relevant award does not provide an allow-
ance for the ongoing provision and maintenance of safety foot-
wear.

27.2 Each employee employed on site between April 1995
to October 1995 shall be entitled to one bluey jacket free of
charge.

27.3 Protective clothing as required to meet the obligations
of the Occupational Health Safety and Welfare Act shall be
provided.

28.�SHOP STEWARDS FACILITIES
Leighton Contractors will make available to shop stewards

an office which will have a telephone facility and shop stew-
ards will have access to the company facsimile machine.

Parties to the Leighton Contractors Pty Limited Agreement
1995 for construction of the Wandoo Concrete Gravity Struc-
ture.

Signed: Signed Name: EE YOUNG
Date: 14/12/95
for LEIGHTON CONTRACTORS PTY LTD
Witnessed Signed Name: J.J. DUNKLEY
Date: 14/12/95

Signed: .............................. Name:
Date: ../../..
for AUSTRALIAN WORKERS UNION
Witnessed .............................. Name: .......................
Date: ../../..

Signed: Signed Name: JOHN SHARP-
COLLETT
SECRETARY

Date: 20/02/96
for AUTOMOTIVE, FOOD, METALS, ENGI-

NEERING, PRINTING AND KINDRED IN-
DUSTRIES UNION OF WORKERS

Witnessed Signed Name: G. STURMAN
Date: 20/02/96

Signed: Signed Name: PETER CARTER
Date: 27/02/96
for AUSTRALIAN ELECTRICAL, ELEC-

TRONICS, FOUNDRY AND ENGINEER-
ING WORKERS UNION

Witnessed Signed Name: T. DOBSON
Date: 27/02/96

Signed: ............................. Name:
Date: ../../..
for CONSTRUCTION, FORESTRY AND MIN-

ING EMPLOYEES UNION OF AUS-
TRALIA

Witnessed ............................. Name: ........................
Date: ../../..

Signed: ............................. Name: J. McGIVERON
Date: 13/02/96
for TRANSPORT WORKERS UNION OF AUS-

TRALIA
Witnessed ............................. Name: JOHN CAIN
Date: 13/02/96

APPENDIX A
CONCRETE GRAVITY STRUCTURE LOG OF CLAIMS

1. Site Allowance $4.50 All Purpose (back-dated to start of
project).

2. All Special Rates and Penalties to apply, eg. Confined
Space, Wet Underfoot.

3. Calculation for Height Allowance to be from Blinding at
Ground level not O Daturn.

4. 50% Loading to apply to all three shifts. When shift work
is carried out.

5. Redundancy to be as per �Oil & Gas Industry� ($150 per
week).

6. Productivity Payment of $25 per week to remain.
7. Workers not receiving LAFHA and not residing in

Bunbury area (ie. Bunbury Australind and Gelorup) to receive
an additional payment per kilomtere as per Award.

8. C+BUS payment paid monthly, not quarterly.
9. Accumulated Sick Leave to be paid on termination.
10. Optional 3.30pm finish on Fridays.
11. Banking facilities to be available on site.
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12. Ice machine to be installed on site.
13. Each long weekend (ie. RDO�s and Public Holidays) all

workers on site to be paid equivalent of return airfare to Perth.
Journey Cover to apply when travelling to and from home.

14. More general labourers (TA�s) to be employed on site.
15. Two pairs of Work Clothing to be issued and replaced

on a fair wear and tear basis.
16. Evacuation Procedure for site to be improved and im-

proved access and egress (eg. stairs) to be provided.
17. On site canteen to be provided immediately.
18. Wage Increase to apply, as per General Industry Claim

15%.
19. Negotiations on these claims to be completed by Thurs-

day, 7 September, 1995.

LIBRARY AND INFORMATION SERVICE OF
WESTERN AUSTRALIA (LISWA) ENTERPRISE

BARGAINING AGREEMENT 1996
No. PSA AG 2 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Library Board of Western Australia
and

The Civil Service Association of Western Australia
(Incorporated) and Others.

No. PSG AG 2 of 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R. H. GIFFORD.

28 May 1996.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSG AG 2 of 1996

HAVING heard Ms C. Baetge on behalf of the Applicant and
Mr R. O�Byrne on behalf of the Civil Service Association of
Western Australia (Incorporated) and the Shop, Distributive
and Allied Employees� Association of Western Australia, and
Mr D. Kelly on behalf of the Australian Liquor, Hospitality
and Miscellaneous Workers� Union, Miscellaneous Workers�
Division, Western Australian Branch, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders�

THAT the Library and Information Service of Western
Australia (LISWA) Enterprise Bargaining Agreement
1996, No. PSG AG 2 of 1996, as specified by the follow-
ing schedule, be registered as an Industrial Agreement.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.
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SECTION 1: TITLE AND CONTEXT OF THE
AGREEMENT

1. TITLE
This Agreement shall be known as the Library and Informa-

tion Service of Western Australia (LISWA) Enterprise Bar-
gaining Agreement 1996.

2. LISWA�s MISSION STATEMENT
To provide and promote equitable access to information

resources and services, which support the intellectual, eco-
nomic, cultural, social and recreational needs of the people
of Western Australia.

This Agreement is an important component of a broader
strategic process by which the Library and Information Serv-
ice of Western Australia shall confirm and satisfy the needs
and expectations of its clients and provide a stimulating, co-
operative and supportive working environment for its employ-
ees.

3. OBJECTIVES OF THE AGREEMENT
The objectives of this Agreement are:

3.1 To gain employee and management commitment and
contribution to the short term and long term direc-
tion of LISWA.

3.2 To gain employee and management endorsement and
commitment for the implementation of measures that
will improve efficiency and effectiveness within
LISWA.

3.3 To ensure that gains made are shared equitably be-
tween the Library Board of Western Australia, its
employees and the Government on behalf of the
Western Australian community.

3.4 To ensure that the needs of LISWA�s clients are met
through the delivery of reliable, efficient and com-
petitive services.

3.5 To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions.
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3.6 To facilitate greater flexibility in decision making
and allocation of human and other resources.

3.7 To promote increased satisfaction from jobs and
broaden career opportunities for employees.

3.8 To develop and pursue changes on a continuing ba-
sis by using consultative and participative practices.

3.9 To promote health, safety, welfare and equal oppor-
tunity for all employees.

4. WORKPLACE PHILOSOPHY
The following statements represent the beliefs which estab-

lish the parameters and principles for LISWA�s Enterprise
Agreement.

4.1 Team based structures represent the most efficient
and effective way of working within LISWA. Teams
focus attention on outputs and outcomes. Team de-
velopment will be encouraged and rewarded.

4.2 Flexibility in the way work is organised and under-
taken is paramount to achieving high quality service
delivery. Work practices will be continually reas-
sessed in the light of customer needs, operational
requirements and business efficiency.

4.3 Creative, innovative, skilled and flexible employees
are the most important means of serving our clients
well. Job training needs, skill development and qual-
ity of work life will be continuously addressed.

5. COMMITMENT AND FACILITATION
The parties enter into this agreement in good faith with a

commitment to work together to achieve the objectives and
planned productivity improvements and to pave the way for
further benefits to clients, employees, and the Government on
behalf of the community.

Following the commencement of this agreement, the Enter-
prise Bargaining Negotiating Committee will:

* continuously monitor its implementation
* meet quarterly in the months of January, April, July

and October to assess the value achieved from pro-
ductivity improvements and consider the implica-
tions of such assessments in relation to Clause 2 of
Section 4

* meet within a month of any party giving notice to
another of concerns that implementation of the agree-
ment is giving rise to unforseen and undesirable con-
sequences.

Whilst supporting the move to team based ways of work-
ing, the parties acknowledge the potential for change to create
stress and agree to work together, through the EBNC, to at-
tempt to find solutions if any employees become unsettled by
the process.

6. MANAGING SIGNIFICANT WORKPLACE CHANGE
Where the employer contemplates the introduction of ma-

jor changes in program, organisation, structure or technology
that are likely to have a significant effect on an employee or a
group of employees, or is likely to entail terminations by way
of a redundancy, the employer shall consult the employees
and the relevant union as soon as possible on:

a) The proposed changes;
b) The expected effects of the changes on employees;
c) The measures for averting or mitigating the adverse

affects of such changes on employees;
d) Any other matters likely to affect employees.

Significant effect includes, but is not limited to:
a) Termination of employment;
b) Major changes to either the composition of the

workforce or the operations carried out within the
workplace;

c) Significant changes in the skills required of the em-
ployer�s workforce;

d) The elimination or diminution of job opportunities
and/or promotion opportunities;

e) The need for retraining or transfer of employees to
other work or locations;

f) Restructuring of jobs.

SECTION 2: AGREEMENT DETAILS
1. DEFINITIONS
In this Agreement, the following expressions shall have the

following meaning:
�LISWA� means the Library and Information Service of
Western Australia.
�Chief Executive Officer� means the Chief Executive
Officer of the Library and Information Service of West-
ern Australia, or the person acting as Chief Executive
Officer or person having the delegated authority of the
Chief Executive Officer.
�Cost Centre Manager� means an officer appointed to
one of the following positions which is directly responsi-
ble and accountable to the Chief Executive Officer of
LISWA:

Director J.S. Battye Library
Director Public Library Services
Director Public Records Office
Director State Reference Library
Director Corporate Support and Development
Manager Bibliographic Services
Manager Community Relations
Manager Document Delivery Services
Manager Finance and Building Services
Manager Human Resources
Manager Information Systems
Business Manager
Manager Preservation Services

�and such other positions as may be designated as Cost
Centre Managers by the Chief Executive Officer from
time to time.
�Employer� means the Library Board of Western Aus-
tralia.
�Employee� for the purposes of this Agreement means
someone who is referred to at Clause 3.�Scope of this
Section.
�EBNC� means the Enterprise Bargaining Negotiating
Committee referred to at Clause 4.2�Single Bargaining
Unit of this Section, and shall comprise three manage-
ment representatives, three employee representatives, and
relevant union representatives.
�Government� means the State Government of Western
Australia.
�Minister� means the Minister or Ministers of the Crown
responsible for the administration of the Arts.
�Unions� means the unions and associations listed as
parties to this Agreement in Clause 2�Parties to the
Agreement of this Section.
�WAIRC� means the Western Australian Industrial Rela-
tions Commission.
�Workplace Delegate� means an employee elected from
the financial membership of the relevant union who is
charged with the duties and responsibilities as detailed
by those rules applicable to the relevant union.
�Deputy Workplace Delegate� means an employee elected
from the financial membership of the relevant union who
is charged, in the absence of the Workplace Delegate,
with the same duties and responsibilities of the Workplace
Delegate.

2. PARTIES TO THE AGREEMENT
This Agreement is binding upon those parties who are sig-

natories to this Agreement as follows:
The Library Board of Western Australia
The Civil Service Association of Western Australia (In-
corporated)
The Australian Liquor, Hospitality and Miscellaneous
Workers� Union, Miscellaneous Workers� Division, West-
ern Australian Branch
The Shop, Distributive and Allied Employees� Associa-
tion of Western Australia
Transport Workers� Union of Australia, Industrial Union
of Workers, Western Australian Branch
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3. SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all employees of

the Library Board of Western Australia, including Senior Ex-
ecutive Service employees working in LISWA, who are mem-
bers of or eligible to be members of the Associations/Unions
party to this Agreement.

4. NUMBER OF EMPLOYEES COVERED
The number of employees covered by this Agreement is

approximately 270.
5. SINGLE BARGAINING UNIT

5.1 This Agreement has been negotiated through a Sin-
gle Bargaining Unit.

5.2 The Single Bargaining Unit parties have established
an Enterprise Bargaining Negotiating Committee
responsible for negotiating and monitoring the im-
plementation of an Enterprise Agreement for the
Library Board of Western Australia.

5.3 This Agreement has been presented to employees of
the Library Board of Western Australia who have
endorsed it.

6. RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read and interpreted wholly in con-

junction with the relevant Awards listed in Schedule 1 of this
Agreement, which apply to the parties bound to this Agree-
ment. In the case of any inconsistencies, this Agreement shall
have precedence to the extent of the inconsistencies.

7. DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

7.1 This Agreement shall operate from the date on which
this Agreement is registered in the Western Austral-
ian Industrial Relations Commission (WAIRC) and
shall remain in operation for a term of 18 months
from the date of registration.

7.2 The Enterprise Bargaining Negotiating Committee
(EBNC) will review this Agreement and commence
negotiations for a new Agreement no later than six
months prior to its expiration.

7.3 The EBNC will assess achievements in performance,
productivity and efficiency during the term of this
Agreement.

7.4 The pay quantum achieved as a result of this Agree-
ment will remain and form the new base pay rate for
future Agreements or continue to apply in the ab-
sence of a further agreement, except where the Award
rate is higher, in which case the Award shall apply.

7.5 The Agreement will continue in force after the ex-
piry of its term until such time as any of the parties
withdraws from the Agreement by notification in
writing to the other party and to the WAIRC.

8. SALARY INCREASES
8.1 The salary increases detailed in this Agreement are

payable on the basis of implementation and contin-
ued co-operation of those improvements in the pro-
ductivity and work practice changes outlined in the
Productivity Improvement Plan at Schedule 3 and
Section 4 of this Agreement.

8.2 The following increases will be payable on the award
rate during the life of this Agreement as reflected in
Schedule 2: Salaries.

a) A flat increase of $689.00 from 1 January
1996, or no more than 6 per cent;

b) An increase of 6% from 1 July 1996.
and a further increase of 1% on the salaries applica-
ble under this Agreement shall be paid on 1 January
1997.

9. AVAILABILITY OF AGREEMENT
A copy of this Agreement shall be kept in an easily accessi-

ble place on each floor of the Alexander Library Building and
be available for inspection from Human Resource Services
upon request by any employee of the Library Board of West-
ern Australia.

10. AUDIT OF 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from previous Indus-

trial Agreements or Award changes emanating from the �Re-
structuring and Efficiency Principle� of 1987, and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases shall not be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of this Agreement.

11. AGREEMENT DISPUTE SETTLEMENT PROCE-
DURE

Any questions, disputes or difficulties arising under this
Industrial Agreement, will be dealt with in accordance with
the following procedures:

11.1 The employee(s) and/or a union representative con-
cerned shall discuss the matter with the Team Leader
or Cost Centre Manager and the Manager Human
Resources in the first instance. An employee may be
accompanied by a union representative.

11.2 If the matter is not resolved within 5 working days
following the discussion in accordance with
subclause (11.1) hereof, the matter shall be referred
by the union representative to the Chief Executive
Officer or her/his nominee for resolution.

11.3 If the matter is not resolved within 5 working days
of the union representative�s notification of the dis-
pute to the Chief Executive Officer, it may be re-
ferred by either party to the Western Australian
Industrial Relations Commission.

SECTION 3: TEAM STRUCTURE
In pursuit of the objectives outlined in this Agreement, the

parties are committed to the development of a team based struc-
ture with a focus on quality client service and continuous im-
provement processes, which contribute to the achievement of
program and organisational objectives.

For employees, this means becoming involved in the imple-
mentation of LISWA�s operational plan, developing open com-
munication with team leaders and team members, and
accepting personal responsibility for their own and their team�s
performance.

1. TEAM CHARACTERISTICS
An effective team has the following characteristics:

1.1 The team is committed to achieving the highest stand-
ard of service delivery to clients, be they internal or
external.

1.2 Staff Focussed
Team members will treat each other with courtesy,
consideration and respect, and will strive to practice
the following work behaviours:

� Act with honesty and integrity;

� Make consultative decisions;

� Strive to be the best through continuous im-
provement;

� Encourage innovation and creativity;
� Exhibit team pride;

� Deal with official information responsibly and
appropriately;

� Take personal responsibility for skills devel-
opment and maintenance.

1.3 Good Communication

Communication is open within the team and across
teams. Information is shared and decisions can be
challenged and explained in a non-threatening envi-
ronment.

Team Leaders and Cost Centre Managers will take the time
to explain decisions to relevant employees.
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2. PRODUCTION OF WORK TEAM PLANS
2.1 Each team shall be organised to achieve clear objec-

tives and outcomes which contribute to the achieve-
ment of program objectives and LISWA�s client
service goals.

2.2 Work teams shall prepare written plans in conjunc-
tion with their relevant Cost Centre Manager, the
major elements of which shall be the work teams�
agreed service outputs. Work team plans shall also
document:

� The Performance indicators to be used in
measuring work team outputs and achieve-
ments;

� The responsibility and accountability required
to manage the team resources and monitor and
deliver client services;

� Identified changes to work practices;
� Skill development required by team members;

and
� Methods for ensuring effective communica-

tion both within the work team and with other
work teams, and with internal and external
clients.

2.3 Team plans will be submitted to and approved by
the Chief Executive Officer to ensure consistent
standards in performance evaluation and outcomes.

2.4 Work team plans will be formally reviewed and out-
comes reported to the relevant Cost Centre Manager.

SECTION 4: PRODUCTIVITY IMPROVEMENTS AND
BENEFITS

1. PRODUCTIVITY INITIATIVES
The parties are committed to the development and imple-

mentation of a broad agenda of initiatives designed to increase
efficiency and effectiveness of program and service delivery
for LISWA.

The parties agree to develop and implement the following
productivity improvements as detailed in Schedule 3�Pro-
ductivity Improvement Plan.

Management Restructure and Team Ways of Working.
Project Information Access: Improving services and effi-
ciency through computerisation.
Processing Public Library Stock to Improve Efficiency.
Centralised Purchasing Efficiencies.
Outsourcing Photocopiers.
Provision of Financial Bureau Services to Arts Portfolio.
Computerisation of Consignment Lists.
Selective Repairing of Stock.
Rationalisation of Distribution of New Stock to Public
Libraries.
Battye Library Productivity Gains.

The outcomes to be achieved during the term of this Agree-
ment are:

Extended Opening Hours of State Reference and Battye
Libraries to suite public needs.
The Leonardo Project: Putting interactive multimedia to
work for the benefit of clients.
Centre for the Book: Involving the community in books
and ideas.
The LISWA Foundation: Raising money from business
and the community.
Public Records Search Room: Improving client services.
Reduction in backlogs in cataloguing, indexing and da-
tabase creation to assist clients find their own materials.
Aboriginal Services Liaison Officer (Public Library Serv-
ices): Taking public libraries to aboriginal communities.
Government Libraries Consultancy Services: A whole of
government approach.

2. PRODUCTIVITY IN EXCESS OF TARGET
During the life of this Agreement, the parties will continue

to address a range of issues and reforms specifically aimed at
increasing productivity. In particular, the parties will analyse
any increased productivity resulting from:

a) Client focus;
b) Fee Based Service Program; and
c) Any additional increases realised from Project In-

formation Access.
The parties will assign a value to any improvements real-

ised.
The parties agree that should productivity initiatives listed

in this Agreement or added by mutual consent during the term
of the Agreement generate savings in excess of the projected
value of $1,805,308 as detailed in Schedule 3: Productivity
Improvement Plan, a minimum of 50% of the difference be-
tween the projected value and the actual value of the produc-
tivity improvements will be reserved for payment of additional
benefits to employees which, by agreement of the parties, may
be either:

a) by payment of lump sum bonuses at the expiration
of this Agreement; or

b) by supplementation of benefits in a subsequent agree-
ment; or

c) by some other agreed method.
3. CONTINUOUS IMPROVEMENT STRATEGY
It is agreed that there will be full support and involvement

to the ongoing process of continuous improvement.
This strategy is targeted to support LISWA�s mission and

objectives.
A fundamental ingredient in the achievement of this strat-

egy is the involvement of all LISWA employees in its devel-
opment and implementation. The consultative mechanisms and
the education process will be critical to this process.

The process of continuous improvement will be progres-
sively implemented within LISWA. The parties agree to pro-
mote the involvement of all employees in continuously
improving their workplaces and to actively work to remove
barriers to its implementation.

In particular, the parties agree to focus on the following is-
sues:

3.1 Customer focus
� Building customer requirements into the de-

sign of new products, services or processes.
� Ensuring that all employees understand that

organisational success comes from satisfying
internal and external client requirements.

� Improving communication with customers.
3.2 Leadership and Behaviour

All employees�
� Having a shared vision of the future.
� Focusing on achieving the long term aims of

the organisation whilst continually satisfying
short term requirements.

� Demonstrating ethical and best behaviours by
example.

� �Coaching� and not �judging� behaviour.
� Eliminating fear and developing trust among

all employees.
3.3 Involvement of People

� Systematically involving all employees
through team work.

� Ensuring communication is open, effective
and two-way, with clear concise guidance.

� Empowering employees at all levels to be in-
volved in making decisions in their workplace
wherever possible.

� Providing employees with necessary training
to assist employees to undertake continuous
workplace improvement.
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� Understanding and acceptance by all employ-
ees that everyone is responsible for the qual-
ity of their work.

3.4 Acting on Facts and Knowledge
� Making decisions on the basis of accurate in-

formation, data and knowledge.
� Developing effective and efficient processes

to solve problems and improve quality.
� Ensuring that all employees understand their

responsibilities, how to measure their effec-
tiveness and how to target improvement.

� Collecting data that is informative and rel-
evant, so that it can be interpreted correctly.

3.5 Emphasis on Process and Systems
� Participating in cross functional improvement

activities.
� Ensuring that the processes are documented,

controlled and constantly improved.
� Involving external suppliers as partners in the

quality improvement process.
3.6 Emphasis on Continuous Learning

� Treating mistakes and problems as opportu-
nities to learn and improve.

� Standardising gains and communicating im-
provements to other areas of the organisation
that might also learn from them.

3.7 Structure for Continuous Improvement
� Developing a framework to enable employ-

ees to submit ideas, obtain decisions and re-
ceive feedback on their ideas.

� Develop appropriate organisational structures
to support the process of continuous improve-
ment.

� Recognising and rewarding employees� efforts
and achievements through gainsharing and
LISWA�s recognition scheme.

In addition, LISWA is committed to providing a safe work-
ing environment and encouraging the development of crea-
tive, innovative, skilled and flexible employees, by way of:

4. SKILLS DEVELOPMENT AND TRAINING
The parties to this Agreement are committed to supporting

the skills development of all employees through continuous
learning and the provision of development opportunities. Skills
development activities shall have a focus relevant to LISWA�s
organisational objectives and work team requirements.

To facilitate this, the parties to this Agreement are commit-
ted to the implementation of a Skills Development Strategy,
before the expiration of this Agreement. It is expected that the
Skills Development Strategy will reflect the objectives and
aims of this Agreement.

5. PERFORMANCE MANAGEMENT
The parties to this Agreement are committed to introducing

an appropriate performance management system for all em-
ployees with the aim of identifying agreed outcomes relevant
to individual and team performance, training and development
to achieve organisational objectives and appropriate work
behaviours.

6. SAFETY AND WELLNESS
The parties are committed to promoting a workplace where

both management and employees take responsibility for oc-
cupational health, safety and welfare in work processes and
practices.

During 1995, a Risk Management Improvement Plan was
established to improve the management of occupational health
and safety risks at LISWA. Working parties consisting of man-
agement, union and employee representatives, will be respon-
sible for implementing and monitoring agreed initiatives in
the Risk Management Improvement Plan.

Cost savings as a direct result of the implementation of safe
work practices will be monitored with the view of sharing any
cost savings resulting from the implementation of the plan
between LISWA and its employees.

7. CONSULTATION
The parties are committed to working together to improve

the business performance and working environment of LISWA.
Whilst it is acknowledged by the parties that decisions will
continue to be made by LISWA, which is responsible and ac-
countable to Government by statute for the efficient and ef-
fective operation of its business, the parties are committed to
effective communication and agree, in particular, that:

7.1 Where LISWA proposes to make changes likely to
affect existing practices, working conditions or em-
ployment prospects of employees, the relevant un-
ion and the staff affected shall be notified by LISWA
as early as possible.

7.2 Consultation with employees and the union parties
to the agreement on proposed changes to work or-
ganisation shall occur prior to final decisions being
made.

7.3 Employees will be involved in contributing to the
efficiency and effectiveness of their work teams
within policies and guidelines.

7.4 In the context of this clause consultation shall mean
information sharing and discussion on matters rel-
evant to the decision making processes which shall
be conducted in such a way as to enable the parties
to contribute to the decision making process.

8. PRODUCTIVITY MEASUREMENT
8.1 The parties agree that the measurement and moni-

toring of productivity improvements provides criti-
cal feedback on the performance of LISWA to
management, employees and other relevant
stakeholders.

8.2 The parties agree to assess organisational perform-
ance according to the extent to which the objectives
of LISWA are achieved. The parties agree that per-
formance indicators have a primary role to assist in
the attainment of corporate goals in the interests of
clients, employees, LISWA and the Government on
behalf of the community.

8.3 The performance indicators in the Productivity Plan
have been agreed by the parties and will be used to
assess progress in the performance of key elements
of the Agreement.

8.4 Measurement of LISWA�s levels of performance will
continue to be undertaken through the use of per-
formance indicators.

8.5 It is agreed that the employees� understanding of
productivity measurement concepts is vital for per-
formance monitoring arrangements to be successful
on an ongoing basis.

8.6 The parties agree that the value of the initiatives in-
cluded in this Agreement and assessed through the
application of performance indicators is 7 per cent.

8.7 Methods will be developed to assign values to fu-
ture productivity improvements which are identified
in LISWA.

8.8 The value of the productivity improvements will be
shared between LISWA and its employees. The em-
ployees� share shall be no less than 50 per cent and
the balance shall be retained by LISWA, which shall
incorporate the return to Government on behalf of
the community.

SECTION 5: CONDITIONS OF EMPLOYMENT
1. FLEXIBILITY OF WORKING HOURS
Subject to the needs of clients and other employees, Cost

Centre Managers and Team Leaders shall have the discretion
to allow employees to use credited flexitime hours to be ab-
sent from work during the core hours defined in Clause 16
(7)(c)�Hours of the GOSAC Award.

2. CASUAL EMPLOYMENT
The parties to this Agreement agree to investigate the em-

ployment of casual officers within LISWA, and if appropriate
converting casual officers to permanent part-time employment.
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3. SPECIAL PERSONAL LEAVE
3.1 An employee, other than a casual employee, may

use up to five (5) days per annum of accumulated
sick leave for such reasons as:

� Caring for a sick family member or friend;
� Urgent personal business which requires an

absence from work;
� Personal emergencies; and
� As a supplement to Short Leave.

3.2 Only sick leave accumulated prior to the current
year�s entitlement may be used for the purposes of
this Special Personal Leave.

3.3 In making application for Special Personal Leave
the employee shall, wherever practicable, give the
employer notice of their absence, the reasons for tak-
ing such leave and the estimated length of absence.

3.4 Special Personal Leave is not available to an em-
ployee during periods of other leave.

3.5 An employee may elect, with the consent of the em-
ployer, to take unpaid leave for the purpose of pro-
viding care to a family member who is ill.

3.6 Leave taken under this provision is deemed to be
sick leave.

4. PARENTAL LEAVE
4.1 Definition

�Employee� includes full time, part-time, permanent
and fixed term contract employees.
�Replacement Employee� is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave.
�Parental Leave� is unpaid leave.

4.2 Eligibility for Parental Leave
a) An employee is entitled to a period of up to

52 weeks parental leave in respect of the birth
of a child to the employee or the employee�s
spouse/partner.

b) An employee who is employed under a fixed
term contract shall not be granted parental
leave beyond the period of employment stated
in the contract of employment.

c) Where the employee applying for the leave is
the partner of a pregnant spouse, one weeks
leave may be taken at the birth of the child
concurrently with parental leave taken by the
pregnant employee.

d) An employee adopting a child under the age
of five years shall be entitled to three weeks
parental leave at the placement of the child
and a further period of parental leave up to a
maximum of 52 weeks.

e) An employee seeking to adopt a child shall be
entitled to two days unpaid leave for the em-
ployee to attend interviews or examination
required for the adoption procedure. Employ-
ees working or residing outside the Perth met-
ropolitan area are entitled to an additional days
leave. The employee may take any paid leave
entitlement in lieu of this leave.

f) Subject to sub-clause (b) of this clause where
both partners are employed by the Library
Board the leave shall not be taken concurrently
except under special circumstances and with
the approval of the Chief Executive Officer.

4.3 Other Leave Entitlements
a) An employee proceeding on parental leave

may elect to utilise any accrued annual leave
or accrued long service leave for the whole or
part of the period of parental leave or extend
the period of parental leave with such leave.

b) An employee may extend the maximum pe-
riod of parental leave with a period of leave
without pay subject to the Chief Executive
Officer�s approval.

c) An employee on parental leave is not entitled
to paid sick leave and other paid award ab-
sences.

d) Where the pregnancy of an employee termi-
nates other than by the birth of a living child
then the employee shall be entitled to such
period of paid sick leave or unpaid leave for a
period certified as necessary by a registered
medical practitioner.

e) Where a pregnant employee not on parental
leave suffers illness related to the employee�s
pregnancy or is required to undergo a preg-
nancy related medical procedure the employee
may take any paid sick leave to which the
employee is entitled or such further unpaid
leave for a period certified as necessary by a
registered medical practitioner.

4.4 Notice and Variation
a) The employee shall give not less than four

weeks notice in writing to the Cost Centre
Manager of the date the employee proposes
to commence maternity leave stating the pe-
riod of leave to be taken.

b) An employee proceeding on parental leave
may elect to take a shorter period of maternity
leave and may at any time during that period
of leave elect to reduce or extend the period
stated in the original application provided four
weeks written notice is provided.

4.5 Transfer to Safe Job
a) Where illness or risks arising out of pregnancy

or hazards connected with the work assigned
to the employee make it inadvisable for the
employee to continue in her present duties,
the duties shall be modified or the employee
may be transferred to a safe position of the
same classification until the commencement
of maternity leave.

b) If the transfer to a safe position is not practi-
cable, the employee may take leave for such
period as is certified necessary by a registered
medical practitioner.

4.6 Replacement Employee
a) Prior to engaging a replacement employee the

Cost Centre Manager shall inform the person
of the temporary nature of the employment and
the entitlements relating to return to work of
the employee on parental leave.

b) Should an officer apply for leave which is in
total more than 12 months, the Chief Execu-
tive Officer may advertise and fill the offic-
er�s substantive job on a permanent basis.

4.7 Return to Work
a) An employee shall confirm the intention to

return to work by notice in writing to the Cost
Centre Manager not less than four weeks prior
to the expiration of the period of parental leave.

b) An employee on return from parental leave
may be entitled to the position which the em-
ployee occupied immediately prior to proceed-
ing on parental leave. Where an employee was
transferred to a safe job pursuant to sub-clause
4.5 hereof the employee may be entitled to
return to the position occupied immediately
prior to the transfer.

c) An officer who makes application for leave
which will, with parental leave, total more than
12 months, shall be advised in writing before
the leave is approved, that the substantive job
may be advertised and filled in the employ-
ee�s absence.

d) An officer whose substantive job has been
filled in accordance with (c) of this sub-clause
may, on return to duty, be allocated to an al-
ternative substantive position within LISWA
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at the existing classification and having regard
to the employee�s skills, qualifications and
abilities.

e) An employee may return on a part-time basis
to the same position occupied prior to the com-
mencement of leave or to a different position
at the same classification level on a part-time
basis in accordance with the Part-Time provi-
sions of the relevant award.

f) Where the position occupied by the employee
no longer exists the employee shall be enti-
tled to the position of the same classification
level with duties similar to that of the abol-
ished position.

4.8 Effect of Leave on Employment Contract
a) Continuous Service

Absence on parental leave shall not break the
continuity of service of an employee but shall
not be taken into account in calculating the
period of service for any purpose under the
relevant award or this agreement.

b) Termination of Employment
An employee on parental leave may terminate
employment at any time during the period by
written notice in accordance with the relevant
award.

SECTION 6: EMPLOYEE GRIEVANCE PROCEDURE
When an employee has a grievance, the matter shall be acted

on in accordance with the provisions of this clause.
While these grievance procedures are taking place, existing

working arrangements shall continue. In order to allow for
the peaceful resolution of grievances, the parties shall be com-
mitted to avoid stoppages of work, or any other bans or limi-
tations on their performance while the procedures of
negotiation and conciliation are being followed.

Where a matter is raised by an employee, a group of em-
ployees, or a union representative, the following steps shall
be observed:

1. The employee(s) concerned shall discuss the matter
with their immediate Team Leader. If the matter can-
not be resolved at this level, the Team Leader shall,
within three (3) working days, refer the matter to the
Cost Centre Manager.

2. The Cost Centre Manager shall take all possible steps
to resolve the matter within three (3) working days.

3. If still unresolved, the matter shall be referred to the
Manager, Human Resources, and resolved, if possi-
ble, within three (3) working days.

The period for resolving a dispute at any stage may be ex-
tended by agreement between the parties, if it proves to be
impracticable or unreasonable to resolve the matter in the
timeframe indicated above.

The employee(s) may nominate to be accompanied by their
union representative, or any other person, at any of the stages
referred to above.

Should the matter remain in dispute after the above proc-
esses have been exhausted, a party may refer the matter to the
Western Australian Industrial Relations Commission.

SECTION 7: UNION FACILITIES AND ACCESS
1. LISWA recognises and supports the rights of unions to

organise and represent their members. Constructive and con-
sultative industrial relations are important for economic de-
velopment and increased organisational productivity and rely
on co-operation between the industrial partners based on mu-
tual recognition and respect.

2. Role and Responsibilities of Workplace Delegates
As representatives of the union, Workplace Delegates have

a legitimate role and function in assisting the union in the
tasks of recruiting members, communicating with those mem-
bers and providing them with relevant union information and
services.

Furthermore, there may be issues within the agency that re-
late to employee grievances. Such issues may also relate di-
rectly to the employee/employer relationship and the
appropriate involvement of a Workplace Delegate will gener-
ally assist in resolving the grievance and thereby contributing
to harmonious labour relations with the agency.

A Workplace Delegate also needs to be aware that the pri-
mary role of an employee is to fulfil the contract of employ-
ment and that union activities undertaken will not unreasonably
interfere with work duties.

3. Workplace Delegates�Role in respect to other Author-
ised Employee Representatives

Where there are agreed procedures designed to deal with
specific issues, such as Equal Employment Opportunity and
Occupational Health, Safety and Welfare, for which legitimate
authorised and trained representatives have been appointed, a
Workplace Delegate will refer any such issues arising to the
appropriate representatives.

4. The Agency�s Role and Responsibilities
LISWA recognises appointed/elected Workplace Delegates

and will provide co-operation and support, so that they are
able to carry out their role and functions effectively. These
functions should relate to the rights and interests of the em-
ployees in the workplace.

5. The parties agree to adopt the definition of a workplace,
as defined in the Occupational Health, Safety and Welfare Act
1984, as �a place, whether or not in an aircraft, ship, vehicle,
building or other structure, where employees work, or are likely
to be in the course of their work�.

6. Following the election or appointment of a Workplace
Delegate, the union will advise LISWA in writing of such elec-
tion or appointment. The Workplace Delegate will be issued
with written credentials by the union authorising them to act
as a Workplace Delegate in accordance with the provisions of
this clause.

7. LISWA shall also recognise the authorisation of each per-
son so elected/appointed to act in accordance with the duties
of a Workplace Delegate. In recognising Workplace Delegates,
LISWA acknowledges that they have a significant role to play
in the workplace. Such a role includes both rights and respon-
sibilities.

8. LISWA and Workplace Delegates are committed to ef-
fective consultation in the workplace, which can improve the
working lives of employees and productivity of LISWA.

9. Workplace Delegates shall be protected from any vic-
timisation which may arise out of their need to carry out their
duties as a Delegate. LISWA recognises that Workplace Del-
egates will not be threatened or disadvantaged in any way as a
result of their role as Workplace Delegates.

10. Workplace Delegates shall be granted reasonable access
to facilities required for the purpose of carrying out their du-
ties. Facilities may include, but not be limited to, access to
relevant documents, the reasonable use of photocopiers, fil-
ing cabinets, meeting room, telephones and word processing
facilities. Such access to facilities shall be negotiated within
the Branch and shall not unreasonably be withheld or affect
the operation of LISWA.

11. Workplace Delegates shall have the right to display un-
ion material at the workplace on a notice board provided by
LISWA.

12. On request, Delegates shall be provided with the names
and locations of new employees. It is recognised that such
information is necessary to permit execution of the duties of
Workplace Delegates.

13. The duly authorised official of the union shall on rea-
sonable notification to the employer have access to the
workplace during working hours, including meal breaks, for
the purpose of discussing with employees covered by this
Agreement, the legitimate business of the union, or for the
purpose of investigating complaints concerning the applica-
tion of this Agreement, but shall in no way interfere with the
work of employees.

14. Any dispute concerning the interpretation of this clause
should be resolved within LISWA, where possible, however,
this does not preclude either party from seeking advice in or-
der to resolve the dispute at any stage in the process.
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SECTION 8: SIGNATURES OF PARTIES TO THE
AGREEMENT

Signatories
Signed for and on behalf of the
Library Board of Western Australia by:
Lynn Allen Lyn Allen
Chief Executive Officer

Date:  14 March 1996
Signed for and on behalf of the
Community and Public Sector Union/
Civil Service Association of Western
Australia (Incorporated) Branch by:
Dave Robinson D. Robinson
Branch Secretary

Date:  27 March 1996
Signed for and on behalf of the
Australian Liquor, Hospitality and
Miscellaneous Workers� Union, Miscellaneous
Workers� Division, Western Australian Branch
Helen Creed Helen Creed
State Secretary

Date:  21 March 1996
Signed for and on behalf of the
Shop, Distributive and Allied Employees�
Association of Western Australia
Mark Bishop M. Bishop
General Secretary

Date:  25 March 1996
Signed for and on behalf of the
Transport Workers� Union of Australia,
Industrial Union of Workers, Western
Australian Branch
Jim McGiveron J. McGiveron
Branch Secretary

Date:  20 March 1996

SCHEDULE 1
RELEVANT AWARDS TO THIS AGREEMENT

1. Government Officers� Salaries, Allowances and Condi-
tions Award 1989. Union respondent is the Civil Service As-
sociation of Western Australia (Inc.) (CSA).

2. Western Australian Public Sector (Civil Service Associa-
tion) Enterprise Bargaining Framework Agreement 1995.

3. Cultural Centre Award 1987. Union respondent is the
Australian Liquor, Hospitality and Miscellaneous Workers�
Union, Miscellaneous Workers� Division, Western Austral-
ian Branch (ALHMWU).

4. Miscellaneous Government Conditions and Allowances
Award 1992. This Award is to be read in conjunction with the
Cultural Centre Award.

5. Transport Workers� (Government) Award 1952. Union
respondent is Transport Workers� Union of Australia, Indus-
trial Union of Workers, Western Australian Branch (TWU).

6. Storemen (Government) Consolidated Award 1979. Un-
ion respondent is The Shop, Distributive and Allied Employ-
ees� Association of Western Australia (SDA).

SCHEDULE 2
SALARIES

Award 1/1/96 1/7/96 1/1/97
+ $689 6% 6% + 1%
flat rate

for 6 months/
or 6%

GOSAC Award
Under 17 years 10,873.00 11,525.38 11,525.38 11,640.63
17 years 12,707.00 13,469.42 13,469.42 13,604.11
18 years 14,822.00 15,711.32 15,711.32 15,868.43
19 years 17,157.00 18,186.42 18,186.42 18,368.28
20 years 19,267.00 20,423.02 20,423.02 20,627.25
21 years or 1st year
   of adult service 21,165.00 22,434.90 22,434.90 22,659.25
22 years or 2nd year
   of adult service 21,817.00 23,126.02 23,126.02 23,357.28
23 years or 3rd year
   of adult service 22,468.00 23,816.08 23,816.08 24,054.24
24 years or 4th year
   of adult service 23,115.00 24,493.00 24,501.90 24,746.92
25years or 5th year
   of adult service 23,766.00 25,144.00 25,191.96 25,443.88

Award 1/1/96 1/7/96 1/1/97
+ $689 6% 6% + 1%
flat rate

for 6 months/
or 6%

26 years or 6th year
   of adult service 24,417.00 25,795.00 25,882.02 26,140.84
27 years or 7th year
   of adult service 25,166.00 26,544.00 26,675.96 26,942.72
28 years or 8th year
   of adult service 25,684.00 27,062.00 27,225.04 27,497.29
29 years or 9th year
   of adult service 26,450.00 27,828.00 28,037.00 28,317.37

Level 2
1st year 27,367.00 28,745.00 29,009.02 29,299.11
2nd year 28,070.00 29,448.00 29,754.20 30,051.74
3rd year 28,809.00 30,187.00 30,537.54 30,842.92
4th year 29,590.00 30,968.00 31,365.40 31,679.05
5th year 30,407.00 31,785.00 32,231.42 32,553.73
Level 3
1st year 31,530.00 32,908.00 33,421.80 33,756.02
2nd year 32,405.00 33,783.00 34,349.30 34,692.79
3rd year 33,307.00 34,685.00 35,305.42 35,658.47
4th year 34,233.00 35,611.00 36,286.98 36,649.85

Level 2/4 Librarians
1st year 27,367.00 28,745.00 29,009.02 29,299.11
2nd year 28,809.00 30,187.00 30,537.54 30,842.92
3rd year 30,407.00 31,785.00 32,231.42 32,553.73
4th year 32,405.00 33,783.00 34,349.30 34,692.79
5th year 35,503.00 36,881.00 37,633.18 38,009.51
6th year 37,522.00 38,900.00 39,773.32 40,171.05

Level 4
1st year 35,503.00 36,881.00 37,633.18 38,009.51
2nd year 36,498.00 37,876.00 38,687.88 39,074.76
3rd year 37,522.00 38,900.00 39,773.32 40,171.05

Level 5
1st year 39,494.00 40,872.00 41,863.64 42,282.28
2nd year 40,827.00 42,205.00 43,276.62 43,709.39
3rd year 42,212.00 43,590.00 44,744.72 45,192.17
4th year 43,649.00 45,027.00 46,267.94 46,730.62

Level 6
1st year 45,960.00 47,338.00 48,717.60 49,204.78
2nd year 47,531.00 48,909.00 50,382.86 50,886.69
3rd year 49,157.00 50,535.00 52,106.42 52,627.48
4th year 50,893.00 52,271.00 53,946.58 54,486.05

Level 7
1st year 53,555.00 54,933.00 56,768.30 57,335.98
2nd year 55,397.00 56,775.00 58,720.82 59,308.03
3rd year 57,401.00 58,779.00 60,845.06 61,453.51

Level 8
1st year 60,658.00 62,036.00 64,297.48 64,940.45
2nd year 62,991.00 64,369.00 66,770.46 67,438.16
3rd year 65,884.00 67,262.00 69,837.04 70,535.41

Level 9
1st year 69,497.00 70,875.00 73,666.82 74,403.49
2nd year 71,938.00 73,316.00 76,254.28 77,016.82
3rd year 74,722.00 76,100.00 79,205.32 79,997.37
Class 1 78,932.00 80,310.00 83,667.92 84,504.60
Class 2 83,142.00 84,520.00 88,130.52 89,011.83
Class 3 87,350.00 88,728.00 92,591.00 93,516.91
Class 4 91,560.00 92,938.00 97,053.60 98,024.14

Award 1/1/96 1/7/96 1/1/97
+ $26.41 pw 6% 6% + 1%
flat increase

Transport Workers (Government) Award
Group 2 413.90 438.73 438.73 443.12
After 1 year service 417.60 442.66 442.66 447.08
After 2 years service 421.20 446.47 446.47 450.94
Cultural Centre Award
Security Officer
1st yr of employment 410.30 434.92 434.92 439.27
2nd yr of employment 418.70 443.82 443.82 448.26
3rd yr of employment
 and thereafter 427.10 452.73 452.73 457.26
Storeman (Government Consolidated) Award

Award 1/1/96 1/7/96 1/1/97
plus + $26.41 pw 6% 6% + 1%

$12.00 pw flat increase
Storeperson�Level 4
Grade 1 430.00 pw 442.00 468.41 468.52 473.09
Grade 2 440.00 pw 452.00 478.41 479.12 483.19
Grade 3 450.00 pw 462.00 488.41 489.72 493.29
Storeperson�Level 3
Grade 1 411.00 pw 423.00 448.38 448.38 452.86
Grade 2 417.00 pw 429.00 454.74 454.74 459.29
Grade 3 423.00 pw 435.00 461.10 461.10 465.71
Storeperson�Level 2
Grade 1 398.50 pw 410.50 435.13 435.13 439.48
Grade 2 404.50 pw 416.50 441.49 441.49 445.90
Grade 3 410.80 pw 422.80 448.17 448.17 452.65



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 188976 W.A.I.G.

Award 1/1/96 1/7/96 1/1/97
plus + $26.41 pw 6% 6% + 1%

$12.00 pw flat increase

Storeperson�Level 1
Grade 1 388.00 pw 400.00 424.00 424.00 428.24
Grade 2 393.00 pw 405.00 429.30 429.30 433.59
Grade 3 398.00 pw 410.00 434.60 434.60 438.95
Under 16 years of
 age 166.90 pw 178.90 189.63 189.63 191.53
16 to 17 years of
 age 205.20 pw 217.20 230.23 230.23 232.53
17 to 18 years of
 age 240.50 pw 252.50 267.65 267.65 270.33
18 to 19 years of
 age 298.40 pw 310.40 329.02 329.02 332.31

19 to 20 years of
 age 321.70 pw 333.70 353.72 353.72 357.26

At 20 years of
 age 357.00 pw 369.00 391.14 391.14 395.05

SCHEDULE 3
PRODUCTIVITY IMPROVEMENT PLAN

The following sections illustrate the major productivity ini-
tiatives undertaken by Board staff during 1995 which will re-
alise their major impact during the term of the Enterprise
Bargaining Agreement. These are included in the Enterprise
Bargaining Agreement as Schedule 3�Productivity Improve-
ment Plan. In addition, staff have identified further changes
in work practices which will result in a significant contribu-
tion to the continued success of the organisation. Under the
terms of both the EBA and the Workplace Agreement staff are
required to realise the benefits identified through changes in
work practices, especially working as members of teams. In-
deed, staff have committed already to working in teams by
participating in workshops to design structures and outcomes.

LIBRARY BOARD OF WESTERN AUSTRALIA
PROPOSED ENTERPRISE AND WORKPLACE AGREEMENTS TO COMMENCE 1.1.1996

PRODUCTIVITY COMPONENTS

SUMMARY SHOWING HOW VALUE GENERATED FROM INCREASED PRODUCTIVITY DURING THE PERIOD OF
THE AGREEMENT WILL BE USED TO PROVIDE NEW AND IMPROVED SERVICES TO THE PUBLIC

VG VALUE GENERATED FROM Value VB VALUE APPLIED TO Cost
PRODUCTIVITY IMPROVEMENT 18 months NEW SERVICES 18 months

1. Management restructure $771,951 Team ways of Working (see VG1) $771,951
2. Project Information Access $600,000   1. Extending library opening hours $397,565
3. Processing Public Library stock $88,620   2. The Leonardo Project $110,151
4. Centralised purchasing efficiencies $78,849   3. Centre for the Book $102,090
5. Outsourcing photocopiers # $32,930   4. The LISWA Foundation $37,995
6. Bureau services for Arts Portfolio $82,425   5. Public Records Search Room $25,545
7. Computerising consignment lists $25,545   6. Reduction in cataloguing backlogs $37,995
8. Selective repairing of stock $48,998   7. Aboriginal Services Liaison Officer $37,995
9. Rationalisation of stock distribution $37,995   8. Government Libraries Consultant $85,476
10. Battye Library productivity gains $37,995

$1,805,308 $1,606,763
Notes:

Further details of the values and costs are provided in other documentation. For a conservative estimate the item marked # has
been assumed not to start realising value until 1.7.96.
The difference of $198,545 between value generated and value applied in the above table goes towards the salary increase for
staff.
During the 18 month period of the agreement the Board needs to provide $545,145 in cash for salary increases and $397,565 for
extending the opening hours. This can be accommodated within the existing forward estimates.

VG1. MANAGEMENT RESTRUCTURE AND TEAM
WAYS OF WORKING
Management Restructuring:

In 1994 extensive consultation and research with manage-
ment and staff resulted in a document: Reinventing the Or-
ganisation. The plan outlined a change program which will
position the organisation �to deliver best practice information
services to the people of Western Australia as we move to-
wards the Year 2000�. The Change Agenda was the first stage
in the change programme and this was completed in Novem-
ber 1995. This first phase resulted in the restructuring of the
organisation�s senior management. Prior to this, there existed
a hierarchical structure with a total of 27 management posi-
tions, including the CEO (refer Attachment 1).

In 1995, most positions were abolished and a flat organisa-
tion structure was introduced. This comprises 15 positions
including the CEO (refer Attachment 2). The major thrust of
the restructure was the elimination of the hierarchical man-
agement structure, a focus on client service delivery and con-
tinuous improvement.

The management restructuring was completed in Novem-
ber 1995 and represents a re-allocation of $771,951 over the
life of the agreement as 12 management positions have been
converted to service delivery positions (refer Attachment 3).

Team Ways of Working:
The next phase of the change agenda is the development of

teams and new ways of working. Section 3 of the EBA seeks
a commitment to work in teams, with employees taking re-
sponsibility for team outcomes, and exhibiting behaviours
appropriate to team ways of working. A section on team ways
of working has also been incorporated into the WPA.

Teams will be implemented on 1 March 1996 and will be
both functional and process oriented, depending on the work
practices and requirements of the cost centres. The fundamental
change in work practices will mean that team leaders will co-
ordinate the activities of teams (rather than manage), and all
team members will be responsible and accountable for the
team�s outputs and outcomes. These outcomes will be focussed
on client services (both internal and external) and increased
efficiency and cross-organisational and cross-Portfolio co-
operation.

This process will not be easy. It requires a commitment from
staff to accept responsibility for team outcomes. As can be
seen from the staff profile at Attachment 4, 150 FTE are Level
1 and 2 employees. This factor, together with a relatively con-
servative organisation culture, will mean that funds, resources
and management commitment is required to be generated for
training, development, learning and support for all staff.

Costs:

The initial costs to LISWA were the research, development
and consultation to provide the rationale and justification for
Reinventing the Organisation. There has been a considerable
psychological cost associated with the restructuring in terms
of change and uncertainty, fear of losing jobs, and displaced
employees. While a dollar figure cannot be attached to these
consequences, nevertheless they are a cost and have meant
that processes such as more frequent communication with staff
have been introduced to try and offset the psychological cost
to employees. It should be noted that this restructure was ef-
fected at the same time as the definition, selection and first
phase implementation of the new computerised system, Project
Information Access (see section VG2 of this document).
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Value:
Reduction of 12 FTEs in senior management without a trans-

fer of management responsibilities elsewhere. Represents
$771,951 over 18 months.

VG2. PROJECT INFORMATION ACCESS: IMPROVING
SERVICES AND EFFICIENCY THROUGH COMPUTERI-
SATION

Project Information Access (PIA) is a significant achieve-
ment and was launched by the Minister for the Arts in Sep-
tember 1995. PIA is an extensive replacement and upgrading
of online services to the public, including graphical interfaces
to the catalogues using Internet, the �information
superhighway�. These are platforms on which will be based
multimedia and government information services. During the
period 1995-1997, further information and services will be
added to PIA to bring together the Board�s wealth of informa-
tion resources with those in the State�s public libraries and
records collections. It will provide a link to other information
systems both within Australia and overseas. As a consequence,
more extensive services will be provided to the people of
Western Australia to satisfy their various information needs.

The project involves a $3.6 million overhaul of information
technology, the conversion of existing database and opera-
tions to a new, faster system and the opportunity to provide
access to information resources not previously possible. This
$3.6 million comprises a capital works allocation of $2.4 mil-
lion over three years and a $1.2 million contribution from re-
current expenditure. In presenting the budget case for capital
works funding, the organisation agreed that if $2.4 million
was allocated for hardware and software purchases then the
Board would reallocate $400,000 each year from its recurrent
budget as a productivity savings commitment. In the first year
the Board met this commitment and we are now four months
into the second year and on target. This cash has been used
and will continue to be needed for analysis, development,
maintenance, cabling and other costs associated with the
project.

The planning, installation and implementation of the new
system has been carried out within existing staff resources.
Staff have contributed thousands of hours of time tendering
for and selecting the system and, in preparing data and imple-
menting the system which is in the second year of a three year
implementation period. The ongoing commitment of the staff
to the project is crucial to its success as the project affects
almost every area of the organisation and has a major impact
on our clients.

During the implementation of project Information Access,
existing inputs are being held constant while delivering mas-
sive project outputs in addition to continuing to deliver all the
public services delivered in the past.

While living within existing budgets and expecting to live
within forward estimates, various techniques are being used
to achieve these increased outputs. These are outlined below.

� More than twelve Project work teams have been, or
will be, set up to address issues to do with Search-
ing, Interfacing, Cataloguing, Acquisitions, Ex-
changes, the Public Library Interface, Circulation,
Serials, Indexes, Community Information and Docu-
ment Delivery. The work of some of these teams is
well advanced but others are just gearing up and will
have substantial outputs to achieve during the pe-
riod of this agreement. The teams are generally 5-8
members with more than 50 staff members involved
in one or more teams.

� Most of the staff in the work teams are below Level
6 and work additional hours or at weekends for no
additional pay. For example, the Level 5 leader of
the search team prepared evaluation reports in her
own time at home and, in addition, did her own nor-
mal supervisory job as well as acting in another po-
sition in order to release a colleague to work on the
project full time. Staff commitment and enthusiasm
is high and worthy of reward as we need it to con-
tinue.

� A Level 5 staff member from the State Reference
Library has been seconded to work full time on the

project as a Co-ordinator. The State Reference Li-
brary has carried this cut in resources during this
secondment. Other staff worked additional shifts on
the reference desk to maintain the service to clients.
Similar situations exist for two Level 2/4 Librarians
(one from Battye and one from State Reference Li-
brary) who are handling the training for the new sys-
tem across the organisation in addition to their normal
duties.

� Work priorities have been re-assessed and hard de-
cisions are being taken to cease doing some work
which is considered to represent inadequate return
for effort in relation to the benefits to be gained by
implementing PIA. Many areas are deliberately tak-
ing the time to re-engineer their processes so as to
maximise the returns on the new software for pro-
ductivity and service improvement.

� As a prelude to the transfer of data to the new sys-
tem, old data bases were purged of outdated records
thereby making the searching process quicker and
improving productivity even before the transfer and
making the catalogues easier for the public to use.

The commitment of staff to this project enabled the entire
selection process for the new system to be conducted in a
manner which has been praised by the State Supply Commis-
sion without the need for expense of consultants who, for a
project like this, would have added well in excess of $100,000
to costs. (A Project Manager employed on contract from re-
current funds for three months cost $30,000).

Generally, throughout the agency, staff who were already
achieving a level of work output which fully justified their
continued employment, have put themselves out to perform
well beyond normal expectations because the benefits, for cli-
ents and staff, expected from implementing a system which
represents a quantum leap in access to information, has pro-
vided a high level of motivation. This needs to continue as the
feedback from the public and similar organisations has been
very positive.

Benefit to Clients:

Information and services are accessible by local, national
and international communities via Internet. The facilities cur-
rently provided will be updated progressively into the future
to continue to meet world standards for technological innova-
tion and will be augmented by sophisticated interactive multi
media interfaces that are considered to be state of the art tech-
nology world wide.

Value:

$400,000 recurrent expenditure per annum applied to other
than capital costs ie; $600,000 during the period of the agree-
ment.

VG3. PROCESSING PUBLIC LIBRARY STOCK TO IM-
PROVE EFFICIENCY

Objective:

To reduce the cost of shelf-ready library materials for pub-
lic libraries throughout Western Australia by reassessing the
need for labels and catalogue cards.

The public libraries throughout Western Australia are serv-
iced by the Board through the provision of library materials
including books on a continuous basis. Staff have identified
changes in work practices that will reduce the processes needed
to provide labels and catalogue cards for the new books.

Benefits to Clients:

Maintaining existing standards of library stock for use by
the public libraries at a reduced cost to the Board.

Performance Indicators:

Decrease of 1 FTE (Level 1) in the processing team. (Equiva-
lent salary $25,330 per annum).

Stationery costs for processing 450,000 books will be re-
duced by 7.5 cents per book. ($33,750 per annum).

Unit cost of preparing items for use: 1994/1995 $0.94.
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Savings:
Savings in cost of stationery on 450,000 books to automated

libraries: $33,750
Equivalent of 1 FTE (Level 1 average salary): $25,330
Total value during the period of this agreement: $88,620

Allocation of Benefit:
Cash savings to pay for increase in salaries. FTE savings to

cataloguing and indexing projects which will reduce the back-
log of West Australian materials awaiting description and ad-
dition to the database. Staff resources will also be applied to
other indexing and conversion projects to ensure clients have
better and more complete access to collections in the compu-
terised catalogues, thus providing further productivity ben-
efits as clients can search for their own materials. See
productivity initiative VA6: Reduction in backlogs in cata-
loguing, indexing and database creation.

VG4. CENTRALISED PURCHASING EFFICIENCIES
Objective:

To reduce the cost of purchasing goods and services through
the implementation of a centralised purchasing function. The
employment of a Supply Officer dedicated to the purchasing
function will enable improved prices for goods and services
and the release of FTE time in service delivery areas. The
Supply Officer was employed in the Finance and Building
Services section in October 1995 within the existing FTE al-
location for 1995/1996.

Benefits to Clients:
More efficient use of resources by purchasing goods and

services at reduced cost. Estimated 0.2 FTE (Level 1) net sav-
ing across all service delivery and support areas freed to con-
centrate on client services. Greater compliance with State
Government policy and procedures and accountability for
adherence to State Supply Commission policies.

Performance Indicators:
Examples of savings already made by using centralised pur-

chasing:
Tape copier:  8% saving
Microphones: 55% saving
Book Pockets 27% saving

In 1994/5 approximately $950,000 was spent for purchas-
ing goods and services (excluding information technology and
library materials). It is estimated that a 5% decrease in the
cost of purchasing goods and services is a conservative valu-
ation of savings in the life of this agreement.

Value:
Estimated 5% saving on budget for 1995/1996�$47,500

per annum
Estimated 0.2 FTE net saving (Level 1) $5,066
Total value during the period of the agreement: $78,849

Allocation of Benefit:
Cash savings to pay for increase in salaries. The 0.2 FTE

will be allocated to the work of supporting the LISWA Foun-
dation to raise funds for the organisation. See productivity
initiative VA4.

VG5. OUTSOURCING PHOTOCOPIERS
Objective:

To improve the quality, reliability and range of photocopy-
ing services to clients and staff within the Alexander Library
Building by contracting out the service. This will free FTEs in
a number of service delivery and finance areas for other du-
ties.

The Board provides 15 photocopy machines for use by the
public and 35 for the staff. These machines are outdated and
ageing, thus requiring considerable maintenance from inter-
nal staff and external maintenance providers.

The photocopy machines are coin operated, and staff from
Finance and Building Services collect and process the monies
daily.

The Business Manager is investigating the contracting out
of the photocopy machine services. This will become effec-
tive before June 1996.

Benefits to Clients:
The quality, reliability and range of photocopying services

is improved and staff currently involved in maintaining the
copiers and handling monies will be released for providing
other client services.

Performance Indicators:
Equivalent of 0.8 (Level 1) FTE in the State Reference Li-

brary and Battye Library released from servicing photocopi-
ers and made available for service delivery.

Equivalent 0.5 FTE (Level 1) in Finance and Building Serv-
ices released from servicing change machines and photocopi-
ers for other duties.

Value:
Equivalent 1.3 FTE savings = $32,930 per annum and dur-

ing the life of this agreement.

Allocation of Benefit:
The 0.8 FTE will be allocated to productivity initiative VA4

which will provide support to the new Foundation in raising
funds for the organisation.

The 0.5 FTE will be allocated to productivity initiative VA3
Centre for the Book.

VG6. PROVISION OF FINANCIAL BUREAU SERVICES
TO ARTS PORTFOLIO
Objective:

To make efficiency savings through the provision of finan-
cial services, payroll and human resource functions in the Arts
Portfolio through a bureau located at the Board�s premises.

A new unit will be established called Portfolio Bureau Serv-
ices which will provide integrated financial, payroll and hu-
man resource services to the Arts Portfolio. Information
technology services will be reviewed in 1996 to determine the
appropriate mix of services and support. The position Man-
ager: Bureau Services is in the process of being advertised
and will be filled by February 1996. The staffing for the Bu-
reau Service will be drawn from finance and human resource
areas throughout the Arts Portfolio, enabling FTE savings to
be made by all agencies in the Arts Portfolio.

Benefits to Clients:
Cost savings in providing financial services, payroll and

human resource administrative functions to all agencies in the
Arts Portfolio and the Board�s share of these savings being
allocated to service delivery functions.

Performance Indicators:
Estimated savings to all agencies were calculated by con-

sultants Ernst & Young to exceed $100,000 per annum. (This
report is available for perusal). The Board, as a client of the
Bureau, with approximately 50% of the bureau activity, should
make savings exceeding $50,000 per annum in the provision
of financial services. Meetings of the HR Managers in the
Arts Portfolio in November 1995 have identified agreed areas
for HR Bureau Services, including Clockwork in the first half
of 1996, and training administration at a later stage of devel-
opment of the Bureau Services. No calculations have been
done as yet on IS savings.

[Note: There is an initial investment in computer equipment
which the Board will fund from its Capital Works Provision
for equipment for 1995/1996, thereby acquiring assets. The
operational costs of these assets will be charged against the
Bureau, and this has been taken into account before arriving
at the estimated savings.]

Value:
Estimated $50,000 per annum for financial services by re-

ducing the FTE allocation for 1995/6 and subsequent years.
FTE savings of 1 Level 1 FTE.

0.5 FTE (Level 2) saving in Human Resource Services:
$14,950.

Total value during the period of this agreement: $82,425.
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Allocation of Benefit:
The 0.5 FTE (Level 2) will be allocated to productivity ini-

tiative VA3 to enable the Centre for the Book project to pro-
ceed.

The 1 FTE will be allocated to productivity initiative VA2
to enable the Leonardo project to proceed.

VG7. COMPUTERISATION OF CONSIGNMENT LISTS
Objective:

To reduce the time taken by Public Records Office staff to
record and list consignments of archival records transferred
from government agencies to the Public Records Office for
permanent storage and use by the public.

In order to keep pace with or improve the speed with which
we receive government archival records into custody, it was
clear to staff that they would need to alter the way they worked.
Technology was seen as part of the answer and changed prac-
tices as the other. In 1995/96 it is expected that 0.8 FTE less
will be needed to process expected demand.

Benefits to Clients:
Improved access to public records by government agencies

and the public using the Archives Search Room, through
speedier completion of documentation.

Performance Indicators:
98.5% in time and cost for consignments listed on disc.
Estimated 150 consignments submitted on disc during the

period of this agreement.
Average time to input details of one consignment manually

is 16 hours. This means 2400 hours for 150 and this cost =
$25,950.

Time to input information via disc: 0.25 hours. The cost for
150 = $405.

Value:
$25,545 during the period of the agreement. Equivalent to

0.7 FTE Level 1.

Allocation of Benefit:
This 0.8 FTE will be applied to improving the speed with

which records are delivered to researchers in the Search Room.
See productivity initiative VA5.

VG8. SELECTIVE PREPARING OF STOCK
Objective:

To reduce the cost by repairing and binding only those re-
sources (books) which are selected by public librarians as part
of the used component of their exchanges.

One of the services of the Public Library Service section is
to repair and bind books returned to it by public libraries
throughout Western Australia. This amounts to thousands of
books that are repaired and rebound each year and held on
shelves prior to being selected for public library use, as public
libraries have an allocation of new and used books each month.
A team of employees in PLS has responsibility for repairing
and binding books and the books take up a large amount of
shelving space in the PLS area.

At a workshop on developing productivity initiatives the
binding team reviewed their work practices and determined
that it would be more cost effective to repair and rebind only
those books that had already been selected by public librar-
ians. This meant that those books that are not popular with
readers are not repaired and are sent to the Discarded Books
Sale.

Benefits to Clients:
The clients are the public libraries throughout Western Aus-

tralia. Books which are popular are repaired more quickly and
returned to circulation. Resources and materials are not used
in repairing books which are not required by public libraries.
The backlog of repairs has been cleared and there are no fur-
ther backlogs, ensuring the full range of used library materi-
als are available for selection to refresh public library stocks.

Performance Indicators:
Cost of repairing library materials is reduced by 20%.

Material requested for repair by public librarians is avail-
able for the next exchange (one month turnover rate) provid-
ing greater efficiency in the turnover of books between public
libraries. Only those books that require repairing are repaired.

Those books that are not popular are not repaired.

Value:
$20,000 per annum for materials and 0.5 of an FTE. Total

value during period of this agreement: $48,998.

Allocation of Benefit:
This 0.5 (Level 1) will be allocated to processing of station-

ery for exchanges for libraries with no computers. This is
needed as part of the transfer of work from one section to
another but results in overall benefits to the clients. Cash used
for payment of salary increase.

VG9. RATIONALISATION OF DISTRIBUTION OF NEW
STOCK TO PUBLIC LIBRARIES
Objective:

To increase efficiency by reducing the amount of handling
of new stock sent to large public libraries throughout Western
Australia. This will be achieved by removing a number of
steps in the exchanges process.

In a workshop on developing productivity initiatives, the
workers in this area reviewed their current work practices in
the handling of new stock. By brainstorming a number of ideas,
the staff in this area were able to suggest ways in which their
work practices could be changed.

Benefits to Clients:
The new component of exchanges sent to public libraries

will be delivered in a more timely manner, therefore making
this stock available to members of the public more quickly.

Staff are released from counting and moving stock into more
productive activities.

Stock control will be improved.

Performance Indicators:
The number of times an item is handled will be reduced

from 6 times to 2, for 70% of all new books sent on exchanges.
Number of new materials supplied to public libraries 1994/

1995: 334,581.
This will be compared to the figures for 1995/1996 and on-

going to estimate the productivity savings generated through
changed work practices.

Value:
Equivalent 1 FTE Level 1 = $25,330 per annum.
Total during the period of this agreement $37,995.

Allocation of Benefit:
This 1 FTE will enable the creation of an Aboriginal Liai-

son Officer. See Productivity Initiative VA7.

VG10. BATTYE LIBRARY PRODUCTIVITY GAINS
Objective:

To improve processing and production of information sup-
port materials.

Benefits to Clients:
The reorganisation of binding programs has resulted in an

improvement in procedures to release staff for other duties.
The extensive rewriting of brochures and the planned up-

grading of other information materials will reduce the amount
of time staff spend helping clients to locate materials.

Newspaper services have been reorganised and the contin-
ued improvement here will result in staff also spending less
time with clients in these areas.

Performance Indicators:
These activities will ensure that 1 FTE (Level 1) will be

able to be released to focus on the backlog of indexing and
adding material to the computer systems. There are consider-
able backlogs.
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Value:
1 FTE (Level 1) will be transferred to productivity initiative

VA6, Reduction in backlogs in cataloguing, indexing and da-
tabase creation.

Total during the period of this agreement: $37,995.

VA1. EXTENDING OPENING HOURS OF STATE
REFERENCE LIBRARY AND BATTYE LIBRARY TO
SUIT PUBLIC NEEDS
Objective:

The Board and the Minister for the Arts seek to improve
services by opening the Alexander Library Building at times
convenience to the public.

The current opening hours are:
Monday  9.00 am to 5.30 pm
Tuesday to Thursday  9.00 am to 9.45 pm
Friday  9.00 am to 5.30 pm
Saturday and Sunday  2.00 pm to 5.30 pm

As from 1 January 1996 the following times will apply:
Monday to Thursday  9.00 am to 9.45 pm
Friday  9.00 am to 5.30 pm
Saturday and Sunday 10.00 am to 5.30 pm

This amounts to an extra 12 hours per week. This service
will be provided within the existing forward estimates.

Benefit to Clients:
Availability of services on Monday evenings, and all day

Saturday and Sunday.

Performance Indicators:
15 hours per week will be funded within forward estimates

as a result of savings made elsewhere in the organisation and
explained in this document. This includes the shift penalty of
$11.70 per evening shift and the weekend shift allowance of
an additional 0.5 of normal salary for all hours worked.

Cost:
Monday evening   -  5 hours  5 Level 2/4 $24,388

10 Level 1 $36,748
Saturday/Sunday   - 10 hours  7 Level 2/4 $87,776

13 Level 1 $116,131
TOTAL COST per annum $265,043
TOTAL COST during the period of Agreement $397,565

VA2. THE LEONARDO PROJECT: PUTTING
INTERACTIVE MULTIMEDIA TO WORK FOR THE
BENEFIT OF CLIENTS

Leonardo is the name given to a partnership between LISWA
and other cultural and academic institutions aimed at provid-
ing greater public access to cultural material through net-
worked, interactive multimedia. The Leonardo Project will
commence in 1996 and continue into the future. The informa-
tion collection and dissemination is a dynamic medium and
has no foreseeable conclusion as it is a new way of delivering
core services.

As a complement to Project Information Access, access to
collections will be made available through the systematic and
continuous availability of Western Australian materials and
collections on the Internet. For example, a person anywhere
in the world would not only have access via the Internet to the
history of Western Australian art but would be able to view
specific paintings. This project is seen by the Arts Portfolio
CEOs and the Minister for the Arts as a most significant and
relevant project.

This will enable people to experience the words, sounds
and images contained in the unique collections of the J S Battye
Library of Western Australian History, the Public Records
Office and the State Reference Library. Further, through part-
nerships formed within the Arts Portfolio, information from
the Western Australian Museum and the Art Gallery collec-
tions will become available to the local, national and interna-
tional community.

Costs:
The Leonardo Project will commence early in 1996 and the

Board is funding the initial development of the Leonardo
Project from forward estimates. Staff will be involved with
planning, selecting and organising materials for inclusion,

digitising material, providing the text to accompany the im-
ages and providing better access to the collections through
catalogues and indexes.

Value:
Staffing levels will be augmented by the transfer of 1 FTE

(Level 1) from productivity initiative VG6. This is a transfer
of resources from Finance and Building Services as a result of
the establishment of the Arts Portfolio Bureau Service.

VA3. CENTRE FOR THE BOOK: INVOLVING THE
COMMUNITY IN BOOKS AND IDEAS

The Centre for the Book will promote the importance and
value of the book, in all of its forms, as a central part of the
cultural, scholarly, scientific and commercial life of Western
Australia. While inspired by similar organisations in the Brit-
ish Library and the Library of Congress, the Western Austral-
ian concept is unique.

In August 1995 a proposal was developed and approved by
the Board to develop a Centre for the Book in the Alexander
Library Building. The Centre for the Book will promote the
work of writers and the development of ideas, will provide a
central accessible space where information about books and
writing can be shared and valued, and will support a range of
book related activities for adults and children. Publications
and merchandising will also be explored as ways to generate
income to continue to fund the Centre for the Book. In es-
sence, the Centre will become a focus for public programs
and the raising of financial support from the community.

Costs:
Initial funding for the Centre for the Book will be available

to LISWA through debt recovery from the Perth City Council,
and will therefore be within existing forward estimates. A
Manager for the Centre for the Book will be appointed early
in 1996. Corporate support and funding will be explored
through residencies, exhibitions, new technologies, seminars,
festivals and special events. Partnerships with organisations
across government and the community have the potential for
generating additional resources.

Value:
Apart from the position of Manager for the Centre for the

Book, staffing for the Centre for the Book will be from the
existing FTE allocation. This will be achieved through the
transfer of the 0.5 FTE (Level 1) gained through productivity
initiative VG5 which transfers savings from Finance and Build-
ing Services and 0.5 FTE (Level 2) gained through productiv-
ity initiative VG6 which transfers savings from Human
Resources as a result of the establishment of the Arts Portfo-
lio Bureau Service.

VA4. THE LISWA FOUNDATION: RAISING MONEY
FROM BUSINESS AND THE COMMUNITY
Objective:

To raise funds from the community to support the activities
of the Board and the Library and Information Service of West-
ern Australia (LISWA), the operating arm of the Board.

The body is to be known as The LISWA Foundation.

Benefits to Clients:
The Board has no funds other than those allocated on an

ongoing basis from CRF. To gain sponsorship, bequests and
other funds from business and the community, it has been our
experience that we need to allocate a resource to do this work.
To date (with our previous Westralian Library Foundation) it
has been unproductive for staff and members of the commu-
nity to try to do this work in their spare time. The resources
raised will go to the preservation of and addition to the collec-
tions and other activities of LISWA.

Performance Indicators:

The goal is to have this position funded by the Foundation
within the life of the Agreement and to have sufficient funds
in hand for the Foundation to be considered a viable proposi-
tion by its existing Patron and the new Vice-Patrons he will
recruit.
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Value:
1 FTE (Level 1). Value: $37,995 during the period of the

agreement.
This position will be more likely to be a contract part time

position and be increased as resources from the Foundation
allow.

This FTE is allocated from productivity initiatives VG4
Centralised purchasing and VG5 Outsourcing Photocopiers.

VA5. PUBLIC RECORDS SEARCH ROOM:
IMPROVING CLIENT SERVICES
Objective:

To provide improvement in the time taken to deliver materi-
als to researchers in the Public Records Office Search Room.

Benefits to Clients:
The shorter the time between request and delivery of mate-

rial means less waiting for the client, more control over mate-
rials and a better turnover of materials for a larger number of
clients.

Performance Indicators:
The reduction in waiting time for clients and the reduction

in requests awaiting processing.

Value:
0.8 FTE (Level 1) $25,545. This has been transferred from

productivity initiative VG7, Computerisation of Consignment
Lists.

VA6. REDUCTION IN BACKLOGS IN CATALOGUING,
INDEXING AND DATABASE CREATION TO ASSIST
CLIENTS FIND THEIR OWN MATERIALS
Objective:

To provide the full benefits of new computer systems it is
essential that as much data be provided as possible. In this
way clients can perform their own searches and thus save time
for themselves and staff. The more clients that can perform
their own enquires the more staff that are freed for helping
others and so the continuous improvement cycle can begin.

Benefits to Clients:
Currently, clients must visit the Alexander Library Building

to search for and use material in collections like the Battye
Library. The more material that can be placed on computers
then the easier it is for visitors to find their own material. In
addition, there are large numbers of potential clients who could
be serviced electronically were the indexes, databases and
catalogues available on the Internet. This project utilises sav-
ings in FTE�s from productivity initiatives to do this work.

The Board has a legislative responsibility for WA�s docu-
mentary heritage and this has led to the creation of a series of
card indexes developed over many years. With the new com-
puter systems, great efficiencies could be achieved if this ma-
terial could be transferred to either the computer or microfilm.
There are 95,000 cards awaiting conversion and this repre-
sents a significant benefit to clients in not only saving their
time through looking for information in one place but also
saving staff time as clients move to self help.

Performance Indicators:
Elimination or major reduction in backlogs in Western Aus-

tralian materials. Card indexes can be changed to computers
and material in the closed stack areas made more available to
clients.

Value:
1.0 FTE from productivity initiative VG3 Processing of

Public Library Stock.
1.0 FTE from productivity initiative VG10 Battye Library

Productivity Gains

VA7. ABORIGINAL SERVICES LIAISON OFFICER
(PUBLIC LIBRARY SERVICES): TAKING PUBLIC
LIBRARIES TO ABORIGINAL COMMUNITIES
Objective:

To develop appropriate resources and services to meet the
needs of Aboriginal people.

Benefits to Clients:
In 1995 the Board completed an Aboriginal and Torres Strait

Islander Services Delivery Plan. This is for the purpose of
delivering public library services. An Aboriginal person would
be employed to assist in the implementation of this plan for
which a Customer Service Council will be established in De-
cember 1995.

Performance Indicators:
The establishment of the position and the implementation

of the Plan.

Value:
1.0 FTE from productivity initiative VG9, Rationalisation

of distribution of new stock to public libraries.

VA8. GOVERNMENT LIBRARIES CONSULTANCY
SERVICES: A WHOLE OF GOVERNMENT APPROACH
Objective:

To assist in continuously improving the provisions of infor-
mation services to government agencies and officers, reduce
the cost of technical services by providing centralised serv-
ices, minimise duplication and optimise access through a com-
mon whole of government database.

Benefits to Clients:
The Just in Case or Just in Time Report on government

libraries clearly identified a role for LISWA in advising and
assisting government agencies with the provision of libraries.
Given the number of requests and enquires received by the
State Reference Library from government agencies, there is a
constant and ongoing need for our assistance, and a recogni-
tion of the benefit of a whole of government approach to the
provision of information and library services.

The establishment of such a service has the potential to as-
sist in continuously improving the provisions of information
services to government agencies and officers, reduce the cost
of technical services by providing centralised services, mini-
mise duplication and optimise access through a common whole
of government data base.

Performance Indicators:
As a result of the recent restructure, the State Reference Li-

brary has an as yet unplaced Level 7 officer. When the officer
has been successfully placed in an other agency, that FTE will
be used to provide advisory and consultancy services to gov-
ernment agencies and their libraries. It is expected that much
of this time would be able to be charged to the relevant gov-
ernment agencies which request assistance.

Value:
Equivalent 1 FTE Level 7 = $85,476 during the period of

this agreement.

MARK DUFFY PLASTERERS INDUSTRIAL
AGREEMENT

No. AG 118 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and

Mark Duffy T/A Mark Duffy Plasterers.

No. AG 118 of 1996.

Mark Duffy Plasterers Industrial Agreement.

COMMISSIONER A.R. BEECH.

10 June 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Mark Duffy Plasterers Industrial Agreement
be registered in accordance with the following Schedule
commencing on and from the 6th day of June 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Mark Duffy Plaster-

ers Industrial Agreement.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gramme
19. Signatories

Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Programme

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Mark Duffy trading as
Mark Duffy Plasterers (hereinafter referred to as the �Com-
pany�) in the State of Western Australia.

4.�APPLICATION
(1) This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. R 14 of 1978 (the �Award�).

(2) There are approximately three employees covered by
this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Industrial Rela-
tions Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award, the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that, in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A�Wage Rates.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year.)

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than�

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per subclause (2) of this clause
for such purposes including, but not limited to, securing
Tradesmen�s Rights Certificates.

14.�SENIORITY
The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employ-
ees will be retrenched in order of seniority.
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When applying the �first on last off� principle it is agreed,
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

It is recognised that from time to time instances may arise
where the employee�s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6.�Dispute Settlement Procedure.

An employee who has been retrenched by the Company shall
have absolute preference and priority for re-employment/re-
engagement by the Company. Where an employee is re-en-
gaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

15.�SICK LEAVE
For sick leave accrued after the date of signing of this Agree-

ment the following will apply�
(1) The Company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award con-
ditions such as annual leave, public holiday payments, inclem-
ent weather, etc.

Provided that All-In payments do not include casual engage-
ment on terms prescribed by the Award or agreement.

(3) If the company has been paying an employee an All-In
rate the company shall be required to pay to the employee the
difference (if any) between the employee�s actual earnings and
what the employee would have earned had he/she been paid
award rates and conditions during his/her period of employ-
ment.

In addition to making the appropriate taxation deductions
from the employee�s wages, the company shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

(5) Any industrial action that may arise shall be confined to
the company in breach of this clause.

17.�PYRAMID SUB-CONTRACTING
(1) �Pyramid Sub-Contracting� is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

(2) Provided that, where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to per-
form that work, that section may be re-let to a specialist
sub-contractor.

(3) Further provided that, when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

(5) Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial

Relations Commission. Whilst these procedures are under-
taken no industrial action shall occur.

18.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation Programme as outlined in Appendix B�
Drug and Alcohol, Safety and Rehabilitation Programme.

19.�SIGNATORIES
K. Reynolds
On behalf of The Western Australian Builders� Labourers,

Painters and Plasterers Union of Workers
Mark Duffy
On behalf of Mark Duffy trading as Mark Duffy Plasterers
Dated this 17th day of April 1996.

APPENDIX A�WAGE RATE
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate $ Rate $ Rate $ Rate $

Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
Employees dangerously affected by alcohol, and/or drugs

are a safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
� Site safety and the involvement of the site safety com-

mittee.
� Peer intervention and support.
� Rehabilitation.

(3) WORKPLACE POLICY
(a) An employee who is dangerously affected by drugs

or alcohol will not be allowed to work until that em-
ployee can work in a safe manner.

(b) The decision on an employee�s ability to work in a
safe manner will be made by the safety committee,
or on projects with no safety committee, by a body
of at least equal numbers of employee/company rep-
resentatives.

(c) There will be no payment of lost time to an employee
unable to work in a safe manner.

(d) If this happens three times the employee shall be
given a written warning and made aware of the avail-
ability of treatment/counselling. If the employee
refuses help he/she may be transferred/dismissed the
next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) An employee having problems with alcohol and/or
other drugs�

� Will not be sacked if he/she is willing to get
help.

� Must undertake, and continue with, the rec-
ommended treatment to maintain the protec-
tion of this programme.

� Will be entitled to sick leave or leave without
pay while attending treatment.

(4)  IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will�
(a) Clearly state its endorsement of the BTG Drug and

Alcohol Programme and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol
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Programme to address a meeting of employees to
discuss and endorse the programme.

(c) Authorise the attendance of appropriate company
personnel eg. safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

THE NATIONAL TRUST OF AUSTRALIA (WA)
ENTERPRISE AGREEMENT 1996

No. PSA AG 118 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

National Trust of Australia (WA)
and

The Civil Service Association of Western
Australian Branch.

No. PSA AG 118 of 1996.

The National Trust of Australia (WA) Enterprise
Agreement 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

30 May 1996.
Order.

HAVING heard Mr S. Majeks on behalf of the Applicant and
Ms J. Blake on behalf of Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Agreement known as The National Trust of
Australia (WA) Enterprise Agreement 1996 signed by me
for identification and attached hereto be and is hereby
registered as an industrial agreement and shall have ef-
fect from the beginning of the first pay period commenc-
ing on or after 14 May 1996.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as The National Trust of

Australia (WA) Enterprise Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Definitions
4. Parties and Estimated Number of Employees Bound

4.1 Parties
4.2 Estimated Number of Employees Bound

5. Scope
6. Purpose of the Agreement�Aim of Enterprise Bar-

gaining
7. Date and Period of Operation and Review
8. No Further Claims
9. Relationship to Parent Awards

10. Audit of 4% Second Tier and 1989 S.E.P.
11. Single Bargaining Unit
12. Objectives and Principles
13. Conditions of Work

13.1 Workplace Cange
13.2 Salaries�System and Timing of Payments for

Productivity
13.3 Hours of Work
13.4 Higher Duties Allowance
13.5 Leave�All Categories
13.6 Public Service Holidays

13.7 Dispute Resolution Procedure
13.8 Grievance Resolution Procedure

14. Productivity
14.1 Performance/Productivity Measurement Sys-

tem
14.2 Aim
14.3 Objectives
14.4 Customer Focus

15. Signatures of Parties
Attachment 1�Flexible Working Hours Policy
Attachment 2�Classification/Salary Levels

3.�DEFINITIONS
In these terms and conditions, unless the context otherwise

requires, the following terms shall have the following
meanings:

�Agreement� means the Enterprise Agreement of the Na-
tional Trust of Australia (W.A.) 1996.
�Association� means the Civil Service Association of
W.A. (Inc.).
�Award� means the Government Officers Salaries, Al-
lowances & Conditions Award 1989.
�Council� means the Council of the National Trust of
Australia (W.A.).
�Employer� means the Council of the National Trust of
Australia (W.A.).
�Employees� means the paid staff of the National Trust
of Australia (W.A.) located at Head Office, 4 Havelock
Street, West Perth.
�NT (W.A.)� means the National Trust of Australia
(W.A.).
�Parties� means the Employer and Employees when re-
ferred to jointly in these terms and conditions.
�W.A.I.R.C.� means the Western Australian Industrial Re-
lations Commission.

4.�PARTIES AND ESTIMATED NUMBER OF
EMPLOYEES BOUND

4.1 PARTIES
The parties to this Agreement are:

Employer: The Council of the National Trust of Aus-
tralia (W.A.).

Union: The Civil Service Association of WA (Incor-
porated).

4.2 ESTIMATED NUMBER OF EMPLOYEES BOUND
As at 20 March 1996 the number of employees subject to

this Agreement totalled eight (8).

5.�SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all employees of

the N.T. (W.A.) located at Head Office who are members of or
eligible to be members of the Association party to this Agree-
ment.

6.�PURPOSE OF THE AGREEMENT�AIM OF
ENTERPRISE BARGAINING

The purpose of the Enterprise Bargaining process and this
Agreement, is to improve the functioning and productivity
of the organisation in accordance with its vision and mission.
Work practices will become more efficient and effective lead-
ing to increased and improved service and income and re-
duced costs.

Extra working hours will be utilised by employees to de-
velop more efficient work practices as well as servicing the
NT (W.A.) membership.

From this Agreement the workforce of the N.T. (W.A.) will
be characterised by:

(i) a defined and consistent customer service focus;
(ii) strong links and partnerships with the voluntary com-

ponent of the Trust;
(iii) development of training opportunities to create a

multi-skilled workforce;
(iv) an enhanced capacity to serve the W.A. community

as an advocate for conservation;
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(v) an enhanced capacity to serve the W.A. community
as an educator in heritage;

(vi) a current and continuing corporate planning process
of high quality;

(vii) a consistently participative style of management
which underpins a motivated productive workforce;

(viii) maintenance and, as appropriate, improvement of a
performance management system.

7.�DATE AND PERIOD OF OPERATION AND
REVIEW

This Agreement shall operate from the first pay period com-
mencing on or after the date on which this Agreement is reg-
istered in the Western Australian Industrial Relations
Commission being the 14th May 1996. The salary increase
will be paid retrospective to 17 January 1996.

This Agreement shall remain in force for a period of twelve
(12) months from date of registration and the parties will re-
view this Agreement six (6) months prior to the date of expi-
ration of this Agreement.

The pay quantums and conditions set out in this agreement
will remain and form the basis for future agreements or con-
tinue to apply in the absence of a new agreement.

8.�NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary increases
sought or granted except for those provided under the terms
of this agreement or provided for in a National or State Wage
Case Decision.

This agreement shall not operate so as to cause an employee
to suffer a reduction in ordinary time earnings.

9.�RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the Award.

In the case of any inconsistencies between the provisions con-
tained in this Agreement and those in the Award, the provi-
sions in this Agreement shall have precedence to the extent of
the inconsistencies.

10.�AUDIT OF 4% SECOND TIER AND 1989
STRUCTURAL EFFICIENCY PRINCIPLES

The parties agree that matters arising from previous award
changes emanating from the Restructuring and Efficiency Prin-
ciple of 1987, and the Structural Efficiency Principles of the
1988 and 1989 National and State Wage Cases shall not be
counted when considering the productivity benefits and sal-
ary improvements arising from this Agreement.

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of this Agreement.

11.�SINGLE BARGAINING UNIT
(a) This agreement has been negotiated through a Single

Bargaining Unit (SBU).
(b) The SBU comprised representatives from the N.T. (W.A.)

and the Association.

12.�OBJECTIVES AND PRINCIPLES
The objectives and principles of the parties to the Enter-

prise Bargaining Agreement include:
(i) Best practice in management and service delivery;

(ii) Remuneration appropriate to the quality and value
of the work performed;

(iii) Skill development for staff which enhances their pro-
ductivity and performance;

(iv) Flexibility in the workplace which encourages multi-
skilling and adaptability;

(v) A formalised system which ensures training, devel-
opment and support of volunteers will be maintained;

(vi) Commitment to the conservation of the natural and
cultural heritage environment;

(vii) Promotion of occupational health, safety and equal
opportunity for all employees and volunteers.

13.�CONDITIONS OF WORK
13.1 Workplace Change
As with many organisations in the 1990s, workplace change

is occurring at an accelerating pace. The NT (W.A.) is being
affected by advances in information technology, changes in
staffing, and the perennial need for more resources. Tradi-
tionally staff have been organised as individual specialists with
several clerical/administrative staff to support them. While this
has resulted in a high level of expertise for some individuals,
it has to some extent inhibited opportunity for the develop-
ment of a team approach to work. In addition, vesting most of
the expertise in any one individual causes considerable dis-
ruption if that person is absent when particular information is
required.

There is a compelling argument for both multi-skilling and
an integrated team approach with this small and committed
group of employees. The NT (W.A.) has initiated a process of
planning which will include development of team work. The
direction has resulted in a resilient, self motivated team capa-
ble of undertaking a variety of tasks, dealing with members of
the NT (W.A.) and the public in general and working produc-
tively with volunteers.

The concept of working as a team is a fundamental shift
from the traditional way of working in the NT (W.A.). In ad-
dition to improved productivity there is potential for better
communication processes and a capacity to undertake major
long term tasks.

The Chief Executive Officer has considerable externally
focused responsibilities as well as overall responsibility for
the efficient management of NT (W.A.) resources. The devel-
opment of a workteam approach will empower NT (W.A.)
employees to accept greater responsibility for �sign off� au-
thority. This will reduce the involvement of the CEO in day to
day activities and facilitate his greater involvement in activi-
ties highly valued by the Council of the NT (W.A.) such as
advocacy and fundraising.

The following steps will be undertaken to implement a team
building program:

(i) Employees will receive on the job training to widen
the range of skills they have mastered.

(ii) These on the job activities will also increase the
knowledge of each employee in the areas of Herit-
age, Administration and Finance, Public Affairs, and
Education.

(iii) The organisation will be restructured to ensure each
employee has an opportunity to apply their new skills
and knowledge in each of the main areas of activity
of the NT (W.A.).

13.2 Salaries
Employee salaries will commence at the level set out in this

Agreement (see Attachment 2 for salary scale details), and
will be paid in fortnightly instalments.

This Agreement provides for an increase of:
(1) 10% payable to six (6) full time employees from the

date of registration of this Agreement, paid retro-
spective to 17 January 1996.

(2) 2% payable to two (2) casual employees from the
date of registration of this Agreement, paid retro-
spective to 17 January 1996.

In adopting this salary structure, the NT (W.A.) will also
examine opportunities available to it to offer appropriate �sal-
ary packaging� options for staff members without increasing
the organisation�s operational costs.

13.3 Hours of Work
Normal hours of work for employees will be an average of

40 hours per week Monday to Friday with a daily lunch inter-
val of thirty (30) minutes minimum to be taken after a maxi-
mum of five (5) hours duty. These hours will be worked in
accordance with the NT (W.A.) flexible working hours policy
(Attachment 1 to this Agreement refers).

13.4 Higher Duties Allowance
Employees performing higher duties in any continuous pe-

riod exceeding ten (10) working days and except when train-
ing occurs, shall be eligible for full payment at the higher level.
All periods of acting less than ten (10) working days in a higher
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position may be claimed as experience by employees apply-
ing for higher positions.

13.5 Leave�All Categories
Annual Leave
Current award provisions for annual leave shall continue

for the period of this Agreement. Annual leave loading will
be paid on an annualised basis and included in the fortnightly
salary of each employee covered by this Agreement.

Annual leave loading will continue to be paid when such
leave as has been accrued prior to the commencement of this
Agreement is taken. However, payment for annual leave ac-
crued prior to this Agreement will be made at the employee�s
salary rate prior to the commencement of this Agreement.

Family Leave
Employees covered by this Agreement may with the con-

sent of the NT (W.A.) use sick leave up to a maximum of five
(5) days per annum in accordance with this clause to provide
care for another person subject to the employee being respon-
sible for the care of the person concerned and the person con-
cerned being a member of the employee�s immediate family.

The term �immediate family� includes: a spouse or partner
(including a former spouse or partner) of the employee; a child
or other persons directly dependent upon the employee (in-
cluding an adopted child; a step child or an ex nuptial child);
or a parent of the employee. The employee should produce
satisfactory evidence of the illness of the other person to the
NT (W.A.).

The employee shall, wherever practicable, give the employer
notice prior to the absence of the intention to take leave, the
name of the person requiring care and their relationship to the
employee, the reasons for taking such leave and the estimated
length of absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall notify the
employer by telephone of such absence. Leave taken under
this provision is deemed to be Sick Leave. An employee may
elect, with the consent of the NT (W.A.) to take unpaidleave
for the purpose of providing care to a family member who is
ill.

13.6 Public Service Holidays
Paragraph (b) of subclause (1) of Clause 20.�Public Serv-

ice Holidays of the Award shall not apply.
13.7 Dispute Resolution Procedure
Any questions, disputes or difficulties arising under this

Agreement will be dealt with in accordance with the follow-
ing procedure:

(i) The Association representative and/or the employee/
s concerned shall discuss the matters with the im-
mediate supervisor in the first instance. An employee
may be accompanied by the Association representa-
tive;

(ii) If the matter is not reasonably resolved following
the discussion in accordance with subclause (i)
hereof, the matter shall be referred by the Associa-
tion representative and/or the employee/s to the Chief
Executive Officer of the NT (W.A.) for resolution;

(iii) If the matter is not resolved within a reasonable time
following the Association representative/s and/or
employee/s notification of the dispute to the Chief
Executive Officer of the NT (W.A.), it may be re-
ferred by either party to the Western Australian In-
dustrial Relations Commission.

13.8 Grievance Resolution Procedure
If an employee considers they have a grievance the matter

shall be acted upon in accordance with the provisions con-
tained in this clause.

The types of grievance that can be resolved are as follows:
(i) EEO Grievances�

*Racial harassment
*Sexual harassment
*Discrimination or harassment due to a person�s sex,
marital status, pregnancy, race,
 impairment, age, family responsibility or family sta-
tus, and political or religious conviction.

(ii) Health and Safety Grievances�
*Health and safety issues in the workplace
*Hazardous substances in the workplace.

(iii) General Grievances�
This covers a variety of grievances that can occur
from time to time in the workplace excluding the
following:
*Those referred to in (I) and (ii) above.
*Those referred to in Clause 13.10 Dispute Resolu-
tion.
*Those that have a formal appeal process such as
grievances relating to promotions or classifications.

Grievances will be handled in a manner which ensures that
they are resolved promptly, confidentially and in accordance
with legislative requirements.

An employee who considers they have grounds for a griev-
ance may submit the grievance as follows:

(i) EEO Grievances�To their immediate supervisor or
an authorised Grievance Officer;

(ii) Health and Safety Grievances�To their immediate
supervisor, or Health and Safety Representative;

(iii) General Grievances�To their immediate supervisor
in the first instance and if not resolved to be submit-
ted in writing to the Chief Executive Officer.

The grievance should be reported as soon as practicable af-
ter the grievance has arisen so as to enable the supervisor or
other authorised person to remedy the grievance rapidly and
as near as possible to the point of origin.

The employee may request the assistance or presence of an
Association representative or other person of their choice at
any stage of the grievance resolution process.

14.�PRODUCTIVITY MEASUREMENT
During the life of this Agreement the following productiv-

ity measurement initiatives will be investigated and, if appro-
priate, implemented. Productivity achievements from these
initiatives will be identified, and any productivity gains will
be incorporated into a quantum pay increase in the next Agree-
ment.

14.1 Performance/Productivity Measurement System
To assist in achieving the NT (W.A.) corporate objectives

the development of a performance/productivity measurement
system will commence. Without limiting the scope of the per-
formance/productivity measurement system, issues to be ad-
dressed are:

* Key aims for the NT (W.A.) arising out of the pro-
gram statements, corporate strategic and business
planning process;

* Comprehensive productivity and performance indi-
cators based on Key Success Areas and trends in
continuous improvements to be linked with estab-
lished Program and Annual Report Indicators;

* Baseline measures and targets which clearly estab-
lish and describe the Key Success Areas;

* An appropriate performance/productivity measure-
ment system which involves the parties to the Agree-
ment and facilitates a culture of continuous
improvement over time;

* Customer feedback and input together with meas-
ures of customer service with the NT (WA)�s service
efficiency and effectiveness;

* Review strategies;
* Gain sharing mechanisms.

A team-based approach involving all levels of staff will be
utilised to develop the performance/productivity measurement
system.

TARGET: To be developed by 1 January 1997.
14.2 Our Aim
The aim of the management and employees of the NT (W.A.)

is to assist the Council of the NT (W.A.) to conserve Western
Australia�s heritage through promotion, education, manage-
ment and membership.
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The primary activities of the NT (W.A.) focus on:
(i) Conservation of Western Australia�s heritage, both

natural and cultural;
(ii) Establishing and maintaining broad-based commu-

nity support including membership;
(iii) Promotion and education about the importance of

heritage to the whole community;
(iv) Reliance upon the commitment of volunteers in the

NT (W.A.).
14.3 Objectives
Through a continuous improvement process the manage-

ment and employees of the NT (W.A.) aim to:
(i) Deliver consistent high quality services to satisfy its

employer and through them the membership and
other customers of the NT (W.A.) as well as the wider
community;

(ii) Increase productivity in order to assist the Council
of the NT (W.A.) in the more effective and efficient
application of its resources.

14.4 Customer Focus
The major services provided by the N.T. (W.A.) are:

(i) Conservation, maintenance, management and inter-
pretation of historic places and objects;

(ii) Education about the conservation of Western Aus-
tralia�s heritage;

(iii) Membership activities and support;
(iv) Asset management including planning and assess-

ment of heritage buildings and places;
(v) Heritage planning and advocacy.

15.�SIGNATURES OF PARTIES TO THE AGREEMENT
The following signatories are authorised to sign this Agree-

ment on behalf of the respective organisations party to this
Agreement.

Signed for and on behalf of
CIVIL SERVICE ASSOCIATION OF WA
 (INCORPORATED) by:
 ........................................

D. ROBINSON
BRANCH SECRETARY
CPSU/CSA
Date: ..../..../....

Signed for and on behalf of
THE NATIONAL TRUST OF AUSTRALIA (W.A.) by:
.......................................

T. PERRIGO
CHIEF EXECUTIVE
OFFICER
NATIONAL TRUST OF
AUSTRALIA (W.A.)
Date: ..../..../....

Attachment
Attachment 1.

FLEXIBLE WORKING HOURS POLICY

1. POLICY OBJECTIVE
To enhance the N.T. (W.A.) scope in:

(i) Providing quality client service;
(ii) Meeting the business needs of the organisation;

(iii) Allowing greater flexibility to meet personal choice.

2. DEFINITION
Flexible working hours means that employees can vary their

working hours to meet peak workload demands and accom-
modate personal requirements. This arrangement will be sub-
ject to previous approval of the Chief Executive Officer.

3. HOURS OF DUTY
Employees may negotiate their own starting and finishing

time on a day to day basis as they complete the required work-
ing hours (full time or part time) every four weeks and pro-
viding customer needs are met. Resource needs and hours

required to be worked will be determined within the work
environment and agreed by the supervisor to decide the most
suitable working arrangements. The hours of duty may be
performed during the period 7:00am -7:30pm Monday to Fri-
day.  Normal office hours for the NT (W.A.) are 9am to 5pm
Monday to Friday.

4. RECORDING ATTENDANCE
An effective monitoring system has been established for

hours worked and work output which can be used for the pur-
poses of confirming hours of attendance and productivity for
payment and audit purposes.

5. ACCREDITED HOURS
Within each four week period, extra hours may be accumu-

lated. These accredited hours may be accumulated up to the
equivalent of 40 hours during any 6 month period and taken
in any hourly or daily composition as agreed by the supervi-
sor.

6. ADVANTAGES OF FLEXIBLE WORKING HOURS
Flexible Working Hours are designed to better meet the

business needs of the N.T. (W.A.) and to provide a greater
opportunity to suit the personal preference of employees.

Flexible Working Hours also enables part time employees
the opportunity, in conjunction with the supervisor, to tailor
attendance time most suitable to working commitments and
personal requirements.

Attachment 2

CLASSIFICATION/SALARY LEVELS
Level Salary p.a. Salary p.a. Casual Salary Casual Salary Casual Salary

Existing 17/1/96 p.a. base rate p.a. base rate p.a. with
10% Existing 17/1/96 casual loading

2%
Level 1

Under 17 10,873.00 11,960.30 10,873.00 11,090.46 11,853.54
17 years 12,707.00 13,977.70 12,707.00 12,961.14 13,852.94
18 years 14,822.00 16,304.20 14,822.00 15,118.44 16,158.67
19 years 17,157.00 18,872.70 17,157.00 17,500.14 18,704.24
20 years 19,267.00 21,193.70 19,267.00 19,652.34 21,004.53
21 years or 1st year 21,165.00 23,281.50 21,165.00 21,588.30 23,073.69
22 years or 2nd year 21,817.00 23,998.70 21,817.00 22,253.34 23,784.49
23 years or 3rd year 22,468.00 24,714.80 22,468.00 22,917.36 24,494.20
24 years or 4th year 23,115.00 25,426.50 23,115.00 23,577.30 25,199.55
25 years or 5th year 23,766.00 26,142.60 23,766.00 24,241.32 25,909.25
26 years or 6th year 24,417.00 26,858.70 24,417.00 24,905.34 26,618.96
27 years or 7th year 25,166.00 27,682.60 25,166.00 25,669.32 27,435.51
28 years or 8th year 25,684.00 28,252.40 25,684.00 26,197.68 28,000.22
29 years or 9th year 26,450.00 29,095.00 26,450.00 26,979.00 28,835.30
Level 2
1st year 27,367.00 30,103.70 27,367.00 27,914.34 29,835.00
2nd year 28,070.00 30,877.00 28,070.00 28,631.40 30,601.39
3rd year 28,809.00 31,689.90 28,809.00 29,385.18 31,407.04
4th year 29,590.00 32,549.00 29,590.00 30,181.80 32,258.47
5th year 30,407.00 33,447.70 30,407.00 31,015.14 33,149.15
Level 3
1st year 31,530.00 34,683.00 31,530.00 32,160.60 34,373.42
2nd year 32,405.00 35,645.50 32,405.00 33,053.10 35,327.33
3rd year 33,307.00 36,637.70 33,307.00 33,973.14 36,310.68
4th year 34,233.00 37,656.30 34,233.00 34,917.66 37,320.18
Level 4
1st year 35,503.00 39,053.30 35,503.00 36,213.06 38,704.71
2nd year 36,498.00 40,147.80 36,498.00 37,227.96 39,789.44
3rd year 37,522.00 41,274.20 37,522.00 38,272.44 40,905.79
Level 5
1st year 39,494.00 43,443.40 39,494.00 40,283.88 43,055.63
2nd year 40,827.00 44,909.70 40,827.00 41,643.54 44,508.84
3rd year 42,212.00 46,433.20 42,212.00 43,056.24 46,018.74
4th year 43,649.00 48,013.90 43,649.00 44,521.98 47,585.33
Level 6
1st year 45,960.00 50,556.00 45,960.00 46,879.20 50,104.74
2nd year 47,521.00 52,273.10 47,521.00 48,471.42 51,806.52
3rd year 49,157.00 54,072.70 49,157.00 50,140.14 53,590.05
4th year 50,893.00 55,982.30 50,893.00 51,910.86 55,482.61
Level 7
1st year 53,555.00 58,910.50 53,555.00 54,626.10 58,384.67
2nd year 55,397.00 60,936.70 55,397.00 56,504.94 60,392.78
3rd year 57,401.00 63,141.10 57,401.00 58,549.02 62,577.51
Level 8
1st year 60,658.00 66,723.80 60,658.00 61,871.16 66,128.23
2nd year 62,991.00 69,290.10 62,991.00 64,250.82 68,671.62
3rd year 65,884.00 72,472.40 65,884.00 67,201.68 71,825.52
Level 9
1st year 69,497.00 76,446.70 69,497.00 70,886.94 75,764.34
2nd year 71,938.00 79,131.80 71,938.00 73,376.76 78,425.48
3rd year 74,722.00 82,194.20 74,722.00 76,216.44 81,460.54
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NOVACOAT PTY LTD ENTERPRISE BARGAINING
AGREEMENT NC01 OF 1995

No. AG 119 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Novacoat Pty Ltd.

No. AG 119 of 1996.

Novacoat Pty Ltd Enterprise Bargaining Agreement
NC01 of 1995.

COMMISSIONER A.R. BEECH.
10 June 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
Mr K. Dwyer on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 and by consent, hereby orders�

THAT the Novacoat Pty Ltd Enterprise Bargaining
Agreement NC01 of 1995 be registered in accordance
with the following Schedule commencing on and from
the 6th day of June 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as the Novacoat Pty Ltd

Enterprise Bargaining Agreement NC01 of 1995.

2.�ARRANGEMENT
 1. Title
 2. Arrangement
 3. Application of Agreement
 4. Parties Bound
 5. Period of Operation
 6. Relationship to Parent Award/Order
 7. Objectives and Principles
 8. Improvement Measures
 9. Training and Skills Development

10. Resolution of Disputes
11. Rates of Pay
12. No Extra Claims
13. Signatories to the Agreement

3.�APPLICATION OF AGREEMENT
(1) This agreement shall apply to Novacoat Pty Ltd with

respect to all employees engaged in any occupation specified
in the Industrial Spraypainting and Sandblasting Award 1991.

(2) There are approximately 30 employees covered by this
agreement.

4.�PARTIES BOUND
The parties to this agreement are:

(1) The employer
Novacoat Pty Ltd hereby referred to as the company.

(2) The union
The Western Australian Builders� Labourers, Paint-
ers and Plasterers Union of Workers hereby referred
to as WABLPPU.

5.�PERIOD OF OPERATION
This agreement shall be effective to 31 December 1997.

Notwithstanding this, elements of this agreement have been
adopted and implemented by the mutual agreement and in good
faith of both parties during the negotiating period prior to reg-
istration. Elements of the agreement may also be revised dur-
ing the period of operation by mutual agreement of both parties.

6.�RELATIONSHIP TO PARENT AWARD/ORDER
(1) This agreement is to be read and interpreted in conjunc-

tion with the Industrial Spraypainting and Sandblasting Award
1991 (the award).

(2) Where there is inconsistency between this agreement
and the award this agreement shall prevail to the extent of the
inconsistency.

(3) On the occasions that the employees are required to be
engaged in work other than the workshop premises an agree-
ment shall be reached between the company and the employ-
ees concerned on the terms and conditions of employment
that may apply: provided always that the provisions of the
National Building and Construction Award, 1990, shall be
recognised as the minimum requirements to be observed.

7.�OBJECTIVES AND PRINCIPLES
(1) The parties are committed to identifying common ob-

jectives of improved productivity, flexibility, efficiency and
delivery of quality service. Achievement of these objectives
will lead to enhance the quality and security of employment
for all Novacoat personnel by securing the in-going viability
and future of the company as a business concern.

(2) The parties are committed to the following principles in
pursuing the above.

(a) To promote the development of trust and co-opera-
tion between management and employees and, in
doing so, to break down the barriers of the �them-
and-us� mentality.

(b) Honesty and mutual respect between individuals to
prevail at all times.

(c) Respect for the property of the company and for that
of fellow workers.

(d) Acceptance of each person�s duties and responsibili-
ties to oneself, to one�s co-workers and to the com-
pany.

(e) Enhance and protect the quality of the environment
and contribute towards the development and main-
tenance of a safe and healthy workplace.

(f) Improve the competitive position of the company in
the market place.

(g) Promote the acquisition and utilisation of labour
skills, better working practices and improved remu-
neration based on genuine productivity improve-
ments.

8.�IMPROVEMENT MEASURES
In order to achieve the main aims of improved productivity,

efficiency and flexibility the following measures are being
implemented.

(1) Occupational Health and Safety
� The company is committed to attain high levels of

safety and seeks to minimise the occurrence of inju-
ries and accidents and to eliminate the potential for
such occurrences. Particular emphasis will be placed
upon the provision and proper utilisation of personal
protective equipment. The company and all employ-
ees shall comply with the provisions of the Occupa-
tional Health and Safety legislation, particularly
when dealing with hazardous chemicals or working
with obnoxious materials.

� With the co-operation and determined commitment
from both management and employees as commu-
nicated through the safety committee, further gains
will be made in this area.

� Health and safety meetings to be held at regular in-
tervals.

(2) Reduction in Sick Leave and Absenteeism
All employees are to provide their personal commitment to

the elimination of unjustified and unnecessary absences from
work.

(3) Electronic Funds Transfer of Wages
Wages will be paid into the employee�s bank account on a

weekly basis via electronic funds transfer. Where errors occur
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in an employee�s weekly pay the error will be rectified by the
company in one of the following ways:

(a) In the case of errors up to $20.00 an adjustment will
be made in the next pay.

(b) In the case of errors in excess of $20.00 an amount
equal to the error will be deposited by EFT by COB
on the following Friday.

(4) Skill Utilisation
Employees will carry out all duties that are within the limits

of their skill, competence and training. Opportunities to fur-
ther develop relevant skills in line with NBCITC guidelines
shall be offered to all employees on an equal basis and shall
not be refused by reasonable request. Additional training will
link with the multi-skilling classification structure.

(5) Overtime
Employees will not engage in �one-in, all in� overtime prac-

tices or bans, and overtime will be made available as required
by the company to an individual or group, regardless of the
�standard� hours being worked on site at the time. The oppor-
tunity to work overtime will be shared fairly amongst those
employees who have the required skills.

(6) Flexibility of Rostered Days Off
In order to further the productivity and flexibility of the com-

pany, employees covered by the Industrial Spraypainting and
Sandblasting Award 1991 will be able to accumulate rostered
days(s) off (RDOs) (to the maximum of 13 days) or the RDOs
may be substituted for an alternative day(s), including either
alternative Mondays or any other weekly working day.

At least three days prior to the industry RDO the company
will indicate to its employees how many employees will be
required to work on the RDO.

The accumulated RDOs may be taken either in single days
or in multiples, providing the following is adhered to:

(a) In each case notice is required to be given and ap-
proval granted by mutual agreement.

(b) All RDOs will be treated as a normal paid working
day.

(c) In the case of two or more days to be taken consecu-
tively, a minimum of one week�s notice is required,
as per annual leave requirements.

(d) All accumulated RDOs are to be taken within the
calendar year of them falling due.

(e) Approval for taking alternative RDOs shall not be
unreasonably withheld.

(7) Smoko/Lunch/Crib Break Flexibility
In keeping with the aim of providing the highest standards

of customer service it may be necessary to defer the observ-
ance of meal or crib breaks to enable the completion of the
task at hand in a timely manner.

Crane operators and attendants may be required, on occa-
sions, to stagger their scheduled mealbreaks to enable the com-
pletion of loading or off-loading of vehicles if less than quarter
of an hour remains to complete this task.

(8) Housekeeping
Employees shall individually and collectively contribute to

maintaining a clean and safe workplace. This includes, but is
not limited to, the proper disposal of waste materials and tidy
and secure storage of equipment when not in use.

(9) Punctuality
All employees shall be required to adhere to the prescribed

starting and finishing times unless specific alternative arrange-
ments have been agreed to with regard to the staggering of
shifts or the working of overtime. The prescribed periods for
smoko and lunch breaks shall also be complied with.

(10) Wastage and Rework
There shall be a conscious and determined effort by all em-

ployees to reduce or eliminate unnecessary costs due to wast-
age of materials and labour through carelessness, poor
workmanship or improper use of resources.

Examples of problem areas where abnormal costs are in-
curred include: excessive paint thickness; catalysing paint
surplus to requirements; excessive solvent usage; poor utili-
sation of consumables; poor cleaning of spray equipment;

abuse of protective equipment issues (eg gloves, goggles, vi-
sors, respirators, overalls etc), poor maintenance or abuse of
equipment.

9.�TRAINING AND SKILLS DEVELOPMENT
Skill development is an integral part of the philosophy

adopted by the parties to this agreement. It will provide em-
ployees opportunities to develop and broaden their skills.

The parties are committed to continuation of the existing
co-operative approach to flexible work practices and
multiskilling.

Training, appropriate to the company�s present and future
direction will be recognised and accredited so that portability
is achieved. Training will be in accordance with CTA policies
and guidelines. However the company reserves the right to
include certain in-house training programmes that are designed
to supplement the company�s needs.

10.�RESOLUTION OF DISPUTES
(1) Where a question, dispute or difficulty arises out of the

operation of this agreement the matter shall initially be dis-
cussed between the employee concerned and, if that employee
so desires, his/her union delegate and the employee�s imme-
diate supervisor.

(2) If the grievance is not resolved by the discussion re-
ferred to in subclause (1) of this clause the union delegate
shall discuss and attempt to resolve the grievance with the
company�s representative.

(3) Where the foregoing discussions fail to resolve the mat-
ter of concern it shall be referred to the contractor�s senior
management representative and the appropriate full time un-
ion official, at which stage the parties shall then initiate steps
to resolve the grievance as soon as possible.

(4) Whilst the steps in subclauses (1), (2) and (3) of this
clause are being followed industrial action shall not be taken.
A maximum period of five days shall be allowed for all stages
of the discussions to be finalised.

(5) A party to this agreement may refer the matter to the
Western Australian Industrial Relations Commission provided
that any party reserves the right to refer an issue to the West-
ern Australian Industrial Relations Commission at any time.

(6) The parties will give each other the earliest possible ad-
vice of any concern which may give rise to a grievance or
dispute. All relevant facts shall be clearly identified and re-
corded throughout.

(7) The company will ensure that all practices applied dur-
ing the operation of the procedure are in accordance with safe
working principles.

11.�RATES OF PAY
The base rates for the purpose of this agreement are the rates

prescribed in the Industrial Spraypainting and Sandblasting
Award 1991 applicable to the company employees as at 23
April 1995.

The total wage increase applicable during the period of op-
eration of this agreement is 15% phased in as per the follow-
ing increments.

In accordance with the successful operation of this agree-
ment and a continued commitment from all parties:

� In addition to an increase of 3% (which has already
been introduced as at 24 April 1995) and a further
wage increase of 1% (implemented from 1 July
1995).

� A third incremental wage increase of 4% will apply
from the first pay period in January 1996.

� A fourth incremental wage increase of 3% will ap-
ply from the first pay period in July 1996.

� A fifth incremental wage increase of 4% will apply
from the first pay period in January 1997.

12.�NO EXTRA CLAIMS
The parties agree to undertake a commitment that there shall

not be any extra claims made during the life of this agree-
ment.

These wage increases are dependant on an ongoing com-
mitment to, and implementation of, the efficiencies detailed
herein. Any additional/supplementary safety net adjustment(s)
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arising from a decision of the Western Australian Industrial
Relations Commission that may apply during the currency of
this agreement is deemed to be absorbed within the wage rates
specified herein.

The parties to this agreement shall be bound by the terms of
the agreement for its duration.

13.�SIGNATORIES TO THE AGREEMENT
Signed for and on behalf of Novacoat Pty Ltd
G.J. Pore
Managing Director
28 February 1996
Signed for and on behalf of The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers
K. Reynolds
State Secretary

RALPH M LEE (WA) PTY LTD ENTERPRISE
BARGAINING AGREEMENT 1996.

No. AG 128 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Ralph M. Lee Pty Ltd

and
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western

Australian Branch.
No. AG 128 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
29 May 1996.

Order.
HAVING heard Mr D. Sproule on behalf of the Applicant and
Mr P. Carter on behalf of Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical
Division, Western Australian Branch) and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the following schedule titled the �Ralph M Lee
(WA) Pty Ltd Enterprise Bargaining Agreement 1996�,
signed for me for identification, be registered as an En-
terprise Bargaining Industrial Agreement to take effect
on the first pay period commencing on or after the 21st
day of May 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
1.�TITLE

This agreement shall be known as the Ralph M Lee (WA)
Pty Ltd Enterprise Bargaining Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period of Operation
6. Application of Agreement
7. No Extra Claims
8. Objectives of Agreement
9. Dispute Procedure

10. Consultative Processes
11. Training
12. Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility
13. Monitoring of Agreement

14. Payment of Wages
15. Injured Worker Rehabilitation
16. Wages
17. Signatories

3.�AREA AND SCOPE
This agreement shall apply to Ralph M Lee (WA) Pty Ltd

and its approximately 200 employees, who are members or
eligible to be members of the union in the classifications set
out in Clause 14. �Wages and the Union and shall operate
within the State of Western Australia.

4.�PARTIES BOUND
This agreement is made this 15th day of April 1996 between:

(1) Ralph M Lee (WA) Pty Ltd
(2) CEPU Engineering and Electrical Division WA

5.�DATE AND PERIOD OF OPERATION
This agreement shall operate from 1st January 1996 and shall

remain in force until 31st December 1997 or its earlier cessation
in accordance with subclause (2) of Clause 6.�Application
of Agreement.

6.�APPLICATION OF AGREEMENT
(1) (a) Where the parties to this agreement are also parties

to an agreement which applies to a specific project the parties
agree to discuss whether the provisions of this agreement will
apply to that project in lieu of the specific project agreement.

(b) If it is agreed that the specific project agreement applies
then the conditions of this agreement shall not apply.

(c) If it is agreed that meaningful productivity increases can
be achieved, but this agreement cannot be implemented in
full, then wage increases available from this agreement may
be introduced on a �pro rata�basis. The increases available
from this agreement will be a maximum of those contained in
Clause 13.�Wages.

(2) The parties agree that if, following a review of this
agreement by the parties and the Consultative Committee,
agreement is reached that this agreement places and continues
to place Ralph M Lee (WA) Pty Ltd and its employees at a
competitive disadvantage and productivity and flexibility have
not improved, then Ralph M Lee (WA) Pty Ltd have the option
of reverting to work under the award.

(3) No part of this agreement shall be used by the union,
Ralph M Lee (WA) Pty Ltd, or its employees as evidence or
example before any industrial tribunal or proceedings not
directly concerned with work covered under this agreement.

(4) No part of this agreement shall be otherwise used by the
union, Ralph M Lee (WA) Pty Ltd, or its employees as evidence
or example before any industrial tribunal or any other
contractor.

(5) (a) This agreement shall not apply to Ralph M Lee (WA)
Pty Ltd or its employees engaged in contract work with
Woodside Offshore Petroleum.

(b) Where a specific project or site agreement is applicable
to work undertaken by Ralph M Lee (WA) Pty Ltd and the
union are a party to that specific project or site agreement, the
specific project or site agreement shall take precedence over
this agreement.

(c) (i) Where a specific project or site agreement is applicable
to work Ralph M Lee (WA) Pty Ltd is contracted to carry out,
and Ralph M Lee (WA) Pty Ltd and the union are not parties
to that specific project or site agreement, it is agreed that the
parties will discuss the application of this agreement to that
work.

(ii) Where the parties are unable to agree upon the
applicability or otherwise of this agreement to the work both
parties acknowledge the other party�s legal rights to protect
their respective interests.

(iii) Both parties have the option of suspending this
agreement, effective immediately, provided that the suspension
shall only extend to the application of this agreement to the
work on the specific project or site by notice in writing.

(6) Pursuant to this agreement and its measures to achieve
gains in productivity, efficiency and flexibility, Ralph M Lee
(WA) Pty Ltd shall provide the rates of pay prescribed in Cl.
16�Wages which shall be paid in lieu of the minimum weekly
rate provided for in the award.
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(b) The Committee will initially be chaired by Ralph M Lee
(WA) Pty Ltd State Manager or nominee. A representative of
the union may attend the meetings. A representative of the
ECA may attend the meetings.

(3) (a) The role of the Committee is to act as a forum for
consultation, guidance and advice between Ralph M Lee (WA)
Pty Ltd and its employees on matters such as monitoring and
reviewing:

(i) implementation of this agreement and its objectives;
(ii) determination of benchmarks, best practice and con-

tinuous productivity improvement;
(iii) the skills formation programme and ancillary train-

ing;
(iv) the productivity improvement programme;
(v) communication between Ralph M Lee (WA) Pty Ltd

and its employees;
(vi) fostering a consultative and co-operative environ-

ment and setting and accepting appropriate levels of
accountability and responsibility.

(b) The Consultative Committee is a consultative and
advisory group and it is recognised by all parties that final
and overall accountability for company performance rests with
Ralph M Lee (WA) Pty Ltd.

11.�TRAINING
(1) Ralph M Lee (WA) Pty Ltd acknowledge the changing

pace of technology in the electrical contracting industry and
the need for employees to understand those changes and have
the necessary skill requirements to keep Ralph M Lee (WA)
Pty Ltd at the forefront of the industry.

(2) The parties to this agreement recognise that in order to
increase the efficiency, productivity and competitiveness of
Ralph M Lee (WA) Pty Ltd, a commitment to training and
skill development is required. Accordingly, the parties commit
themselves to:

(a) developing a more highly skilled and flexible
workforce; and

(b) providing employees with career opportunities
through appropriate training to acquire the additional
skills as required by Ralph M Lee (WA) Pty Ltd.

(3) It is agreed that a training programme be developed
consistent with:

(a) the current and future skill needs of Ralph M Lee
(WA) Pty Ltd;

(b) the size, structure and nature of Ralph M Lee (WA)
Pty Ltd;

(c) the need to develop vocational skills relevant to
Ralph M Lee (WA) Pty Ltd and the electrical con-
tracting industry.

12.�MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY & FLEXIBILITY

(1) Award Matters
It is agreed between the parties that all work performed for

Ralph M Lee (WA) Pty Ltd shall be performed in accordance
with this agreement and with the award as varied by this
agreement and in conjunction with, where applicable, other
industry agreements.

(2) Flexibility of Hours, Breaks and RDOs.
It is agreed that employees will be flexible in the following

areas:
(a) where it is agreed between Ralph M Lee (WA) Pty

Ltd and the majority of affected employee(s) Ralph
M Lee (WA) Pty Ltd may reschedule ordinary work-
ing hours;

(b) the spread of hours may be altered by agreement
between Ralph M Lee (WA) Pty Ltd and the major-
ity of employees in the plant or section(s) concerned.

(c) agreement to reschedule ordinary working hours and
to alter the spread of hours shall not unreasonably
be withheld;

(d) flexibility of rest periods and meal intervals which
may be staggered or otherwise arranged at a time
and in a manner to suit the convenience of Ralph M
Lee (WA) Pty Ltd in conjunction with the provisions

(7) This agreement shall operate in conjunction with the
Electrical Contracting Industry Award R 22 of 1978 (the
award). Where any inconsistency exists between this agreement
and the award, this agreement will take precedence to the extent
of the inconsistency.

(8) The parties agree that registration of this agreement in
the Western Australian Industrial Relations Commission will
not prejudice either the Union or Ralph M Lee (WA) Pty Ltd
right to claim, pursue and achieve an award or enterprise
bargaining agreement in the Australian Industrial Relations
Commission.

7.�NO EXTRA CLAIMS
(1) The employees and the union shall not pursue any extra

claims in relation to the award, with the exception of future
State Wage Decisions, for the life of this agreement.

(2) Consistent with the Arbitrated Safety Net Adjustment
Principle any future safety net adjustments shall be absorbable
to the extent of any equivalent amount in rates of pay paid
pursuant to this agreement. Future safety net adjustments shall
not increase the wage rates contained at Clause 16.�Wages.

8.�OBJECTIVES OF AGREEMENT
(1) The parties acknowledge their commitment to the

principles of enterprise bargaining.
(2) The parties agree that as a result of this agreement, Ralph

M Lee (WA) Pty Ltd need to achieve productivity
improvements to continue to hold a competitive edge within
the market place by:

(a) heightening awareness and acceptance of account-
ability levels of all in the contracting process within
Ralph M Lee (WA) Pty Ltd operations;

(b) encouraging Ralph M Lee (WA) Pty Ltd employees
to accept responsibility in helping manage the total
project performance including that of subcontrac-
tors;

(c) developing concepts of best practice, continuous
improvement and quality control to enhance produc-
tivity and efficiency;

(d) developing a co-operative and harmonious working
environment in the enterprise;

(e) developing better employee management practices
that promote shared concepts of skill formation,
learning, teamwork, participation, flexibility and
communication;

(f) introducing best practice procedures in workplace
health and safety and personnel management;

(g) developing and following procedures to eliminate
lost time and make better use of available working
time, eg: start and finish at the designated workplace
at normal start and finish times;

(h) establishing measures to ensure ordered relations
exist between Ralph M Lee (WA) Pty Ltd and the
union on Ralph M Lee (WA) Pty Ltd work sites;

(i) enhancing job satisfaction;
(j) improving Ralph M Lee (WA) Pty Ltd competitive-

ness to help improve job security.
(3) It is agreed that the measures in this agreement, properly

implemented and carried out, will assist in the achievement of
those objectives.

9.�DISPUTE PROCEDURE
Any questions, disputes or difficulties arising pertaining to

any matter covered by this industrial agreement or the award
or both shall be settled in accordance with Clause 27.�
Grievance Procedure and Special Allowance of the award.

10.�CONSULTATIVE PROCESSES
(1) Effective participation and acceptance of accountability

levels in the construction process, and achievement of the
common goal and objectives of this agreement, are enhanced
by genuine consultation between Ralph M Lee (WA) Pty Ltd
and its employees.

(2) (a) A Consultative Committee (the Committee) may be
established within Ralph M Lee (WA) Pty Ltd. The
composition and size of the Committee shall be determined
by the parties.
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in paragraphs (1)(e) and (f) of Clause 11.�Hours of
the Award;

(e) flexibility of rostering employees� day off:
It is agreed that when Ralph M Lee (WA) Pty Ltd
wish to reschedule an RDO, Ralph M Lee (WA)
Pty Ltd will endeavour to provide reasonable no-
tice to the employee(s). RDOs may be substituted
by agreement in accordance with the award, which
agreement shall not unreasonably be withheld.

(3) Maintenance of Workplace
All employees are committed to ensure their workplace is

maintained in a clean and safe condition.
(4) Overtime
(a) Overtime will be worked in accordance with Clause 12.�

Overtime of the award. In particular the employees agree to
strictly adhere to subparagraphs (2)(f)(i) and (ii) of Clause
12.�Overtime:
�(2)(f)(i) An employer may require any employee to work rea-

sonable overtime at overtime rates and such em-
ployee shall work overtime in accordance with such
requirement.

(2)(f)(ii) The union party to this award, or employee or em-
ployees covered by this award, shall not in any way,
whether directly or indirectly, be a party to or con-
cerned in any ban, limitation or restriction upon the
working of overtime in accordance with the require-
ments of this subclause.�

(b) Overtime may be worked on an RDO weekend as required
by Ralph M Lee (WA) Pty Ltd. Ralph M Lee (WA) Pty Ltd
will endeavour to give employees who are required to work
on an RDO weekend such prior notice as is reasonable in all
the circumstances.

(c) Ralph M Lee (WA) Pty Ltd will introduce a roster system
to endeavour to allocate overtime hours in a fair and equitable
manner at Ralph M Lee (WA) Pty Ltd discretion, provided
that this will not disadvantage Ralph M Lee (WA) Pty Ltd in
any way.

(d) In conjunction with the roster system Ralph M Lee (WA)
Pty Ltd will select the employees required to work overtime
according to the needs of Ralph M Lee (WA) Pty Ltd and the
particular project.

(e) When overtime has been scheduled and an employee
has committed himself or herself to work overtime, such
commitment must be honoured. Where an employee has a valid
reason to be absent, in accordance with award provisions, the
employee is obligated to advise Ralph M Lee (WA) Pty Ltd,
as soon as possible prior to overtime commencement of that
fact and the reasons therefor, so that alternative arrangements
may be made.

(5) Place of Start and Finish Work
It is agreed that all employees will be dressed and ready to

start work at their normal start time at the designated workplace
and work will finish at their normal finish time and place. On
construction work the workplace shall be deemed to be the
nearest Ralph M Lee (WA) Pty Ltd compound or smoko shed.

(6) Footwear
It is agreed that employees who have been issued with safety

footwear will have such safety footwear replaced on a fair
wear and tear basis. There shall be no automatic re-issue of
footwear where an employee is placed on a new site.

(7) Uniforms and Clothing
It is agreed that employees issued with Ralph M Lee (WA)

Pty Ltd uniforms and clothing shall wear such items during
all work hours and each employee shall maintain his/her
uniform/clothing in a respectable condition as approved by
Ralph M Lee (WA) Pty Ltd.

It is agreed that employees who have been issued with
clothing will have such clothing replaced on a fair wear and
tear basis. There shall be no automatic reissue of clothing where
an employee is placed on a new site.

(8) Care of Ralph M Lee (WA) Pty Ltd Property
(a) It is agreed that employees will treat all property, plant

and equipment owned or hired by Ralph M Lee (WA) Pty Ltd
with due care and respect to ensure replacement is kept to a

minimum. All property, plant and equipment shall be returned
to the designated storage area each day.

(b) A tradesperson or apprentice shall replace or pay for any
tools supplied by Ralph M Lee (WA) Pty Ltd if lost through
his/her negligence. See paragraph (20)(b) of Clause 18.�
Special Rates and Provisions of the award.

(c) It is agreed that all employees are committed to reducing
the cost of maintenance and minimising theft and time spent
looking for equipment not returned to its designated storage
area. The target reduction in costs is 15% over two years from
20 October 1994.

(9) Care of Consumables
It is agreed that all employees are committed to ensure

maximum usage of Ralph M Lee (WA) Pty Ltd materials and
consumables is achieved and will exercise due care and
precaution to prevent wastage. All employees are committed
to identifying further ways in which wastage can be reduced.
The target reduction in costs is 10% over two years from 20
October 1994.

(10) Quality Management
It is agreed that employees shall co-operate fully with the

development and implementation of Ralph M Lee (WA) Pty
Ltd quality management systems and procedures, and will
continually strive to improve the quality of the products and
services supplied by Ralph M Lee (WA) Pty Ltd. There will
be a commitment to reduce rework and complete tasks the
first time, and eliminate the need to return to finish incomplete
work.

(11) Daily Labour Reports
It is agreed that employees will take an active role in the

production reporting and production strategy meetings by
punctually and correctly filling in Ralph M Lee (WA) Pty Ltd
daily labour reports.

(12) Co-operation Between Employees and Supervisors
(a) It is agreed that employees shall assist in the management

of efficiency and production of sites by advising the
supervisory staff at the earliest available opportunity if:

(i) it is anticipated that a material shortfall may occur,
and if a shortfall does occur;

(ii) faulty hand tools are on site;
(iii) special equipment such as a scissor lift and scaffolds

for height work are required;
(iv) production is likely to be delayed or is delayed by

other trades;
(v) work is not being installed in accordance with the

specifications or with SAA Wiring Rules.
(b) Employees will take an active role to ensure that sufficient

quantities and correct types of materials are available at the
jobsite to maximise time at the workface.

(c) Employees will take an active role in tool box meetings
to eliminate safety hazards.

(13) Use of Expertise and Duties
(a) It is agreed that employees who have undertaken the

appropriate training or obtained the appropriate licence to
operate plant and equipment, such as cherry pickers, boom
lifts and hiab trucks, will exercise these skills or use such
licences when required to by Ralph M Lee (WA) Pty Ltd.

(b) Employees� duties shall include any work for which the
employee has requisite qualifications required in connection
with the electrical contracting industry.

(14) Suggestion Box
A suggestion box will be placed at each major site and in

branch operations for employees to suggest ways Ralph M
Lee (WA) Pty Ltd performance can be enhanced.

(15) Rest Period
(a) A rest period of ten minutes shall be allowed in

accordance with the following:
(i) Subject to the provisions of this paragraph, a rest

period of 10 minutes from the time of ceasing to the
time of resumption of work shall be allowed each
morning.

(ii) The rest period shall be counted as time off duty
without deduction of pay and shall be arranged at a
time and in a manner to suit the convenience of the
employer.
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(iii) Refreshments may be taken by an employee during
the rest period but the period of ten minutes shall
not be exceeded under any circumstances.

(iv) An employer who satisfies the Commission that any
employee has breached any condition expressed or
implied in this paragraph may be exempted from li-
ability to allow the rest period.

(b) This arrangement may be altered to suit the convenience
of Ralph M Lee (WA) Pty Ltd.

(16) Unauthorised Absences
(a) Ralph M Lee (WA) Pty Ltd shall:

(i) arrange an employee�s ordinary hours of work which
shall average 38 hours per week; and

(ii) select the method of implementation of the 38 hour
week.

(b) An employee shall present himself or herself for duty
and remain on duty during the ordinary hours of work.

(c) Ralph M Lee (WA) Pty Ltd shall be under no obligation
to pay for any hours not worked during those ordinary hours
unless it is an authorised absence in accordance with:

(i) award provisions; or
(ii) an instruction from Ralph M Lee (WA) Pty Ltd that

the employee may leave site without loss of pay.
(17) Safety Disputes
(a) Where a Ralph M Lee (WA) Pty Ltd employee is affected

by a safety dispute an employee shall comply with Ralph M
Lee (WA) Pty Ltd instructions to either:

(i) continue work when the area in which the employee
is working is not affected by the condition giving
rise to the dispute;
or

(ii) accept a transfer to work in an area of the site not
affected by the condition giving rise to the dispute;
or

(iii) accept a transfer from one site to another site; or
(iv) leave the site without loss of pay.

(b) An employee who does not comply with Ralph M Lee
(WA) Pty Ltd instructions shall forfeit wages for time not
worked.

(18) Inclement Weather (Wet or Hot)
(a) Where a Ralph M Lee (WA) Pty Ltd employee is affected

by inclement weather an employee shall comply with Ralph
M Lee (WA) Pty Ltd instructions to either:

(i) continue work when the area in which the employee
is working is not affected by inclement weather; or

(ii) accept a transfer to work in an area of the site not
affected by the inclement weather; or

(iii) accept a transfer from one site to another site not
affected by inclement weather; or

(iv) leave the site without loss of pay.
(b) Where Ralph M Lee (WA) Pty Ltd requires an employee

to traverse open ground Ralph M Lee (WA) Pty Ltd will
provide the employee with protective clothing. Such clothing
will remain the property of Ralph M Lee (WA) Pty Ltd and
shall be returned to Ralph M Lee (WA) Pty Ltd. Employees
shall take reasonable care of the clothing and pay the cost of
its replacement if lost or damaged due to an employee�s
negligence.

(c) An employee shall not be affected by inclement weather
unless by virtue of the weather conditions it is not reasonable
and it is not safe for work to continue.

(d) An employee who does not comply with Ralph M Lee
(WA) Pty Ltd instructions shall forfeit wages for time not
worked.

(19) All Other Disputes
(a) Where a Ralph M Lee (WA) Pty Ltd employee is affected

by any other dispute an employee shall comply with Ralph M
Lee (WA) Pty Ltd instructions to either:

(i) continue work when the area in which the employee
is working is not affected by the condition, situation
or grievance giving rise to the dispute; or

(ii) accept a transfer to work in an area of the site not
affected by the condition, situation or grievance giv-
ing rise to the dispute; or

(iii) accept a transfer from one site to another site; or
(iv) leave the site without loss of pay.

(b) An employee who does not comply with Ralph M Lee
(WA) Pty Ltd instructions shall forfeit wages for time not
worked.

(20) Movement of Material
It is agreed that employees will, where reasonably safe to do

so, and in compliance with DOSHWA requirements, load and
unload materials, plant and equipment from delivery vehicles
and move such materials, plant and equipment as required
without impediment.

(21) New Technology
It is agreed that employees will fully utilise all new

technological advances implemented by Ralph M Lee (WA)
Pty Ltd including, but not limited to, technological advances
in relation to materials, methods, plant and equipment.

(22) Work on Ladders
It is agreed that employees will work on ladders where they

are required to do so and such work complies with the
Occupational Health, Safety and Welfare Act.

(23) Safety Performance Targets
(a) Ralph M Lee (WA) Pty Ltd and employees are committed

to the continuous improvement programme to improve our
safety performance with our objective to reduce the number
of safety incidents and eliminate lost time injuries.

(b) Ralph M Lee (WA) Pty Ltd and employees have the
responsibility at all times to observe safe working procedures,
to notify management of any potential hazards and to work in
a manner that controls the risk of injury to themselves and
other employees. This behaviour will be encouraged and
employees will not be prejudiced by compliance. Ralph M
Lee (WA) Pty Ltd will ensure that a positive attitude to this
process is developed in supervisors, management and
employees so that a continuous improvement is achieved in
safety performance. Tool box meetings will be used as part of
the mechanism for this continuous improvement.

(c) Ralph M Lee (WA) Pty Ltd and employees recognise
that safety education and safety programmes are fundamental
to the achievement of a safe and healthy working environment.

(d) Employees are committed to eliminate lost time injuries
by participating in rehabilitation programmes and with the
exception of extreme cases, the parties to this agreement are
committed to the early and effective rehabilitation of employees
who are unfortunate enough to suffer any incapacitation injury.

(e) The performance indicators shall be:
(i) maintain lost time frequency rates at 0;

(ii) a reduction and subsequent elimination of severity
rates;

(iii) a reduction in safety incident rates; and
(iv) participation in the rehabilitation process

(22) Client Satisfaction
(a) The employees will take an active role in ensuring client

satisfaction and that client relationships is important to the
growth of Ralph M Lee (WA) Pty Ltd and its ability to offer
continuing employment to its employees. All employees agree
to treat customers with courtesy and respect and to consider
the customers� interest in their actions.

(b) Ralph M Lee (WA) Pty Ltd and its employees recognise
that a commitment to complete the project work on time and
on budget is essential to the ongoing viability of the company
and the prospects of long term employment of employees.

13.�MONITORING OF AGREEMENT
The parties to this agreement shall continually monitor the

development of the agreement and shall review the effect of
this agreement three months prior to its expiration.

If it is felt by the employees that the interpretation of this
agreement places them at a disadvantage then the parties shall
reconvene to resolve the issue.

14.�PAYMENT OF WAGES
Employees shall be paid by electronic funds transfer or,

where an employer and employee so agree the employee may
be paid by cash or cheque.
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15.�INJURED WORKERS REHABILITATION
Our Company is actively involved in ensuring any injured

employee is rehabilitated back to the workforce at the first
reasonable opportunity. To ensure this policy is maintained
employees who suffer an injury may be required to consult a
company nominated doctor. This provision will in no way
prevent an employee from consulting and being treated by
his/her own personal doctor in the first instance.

16.�WAGES
The following wage rates shall apply upon registration of

this agreement by the Western Australian Industrial Relations
Commission in the first full pay period to commence on or
after 1 January 1996, subject to the successful implementation
of the principles contained within this document.

The rates of pay to apply to apprentices shall be the
percentage as shown in the award ie: 39%, 51%, 67% and
79% of the relevant tradespersons EBA rate.

Beginning Beginning Beginning Beginning
1st full 1st full 1st full 1st full

pay period pay period pay period pay period
commencing commencing commencing commencing

on or on or on or on or
after after after after
1 Jan 1 Jan 1 Jan 1 Jan
1996 1996 1997 1997

Electronics Tradesperson 636.71 660.59 685.36 711.06
Electrician Special Class 570.06 591.44 613.62 636.63
Instrument Fitter Electrical Grade 2 578.84 600.55 623.07 646.43
Electrical Installer 542.43 562.77 583.87 605.77
Electrical Fitter 542.43 562.77 583.87 605.77
Instrument Fitter Electrical Grade 1 562.51 583.61 605.49 628.20
Linesperson Grade 1 532.43 562.77 583.87 605.77
Cable Jointer 542.43 562.77 583.87 605.77
Linesperson Grade 1 521.88 541.45 561.76 582.82
Electrical Assistant 459.59 476.83 494.71 513.26

17.�SIGNATORIES
For and on behalf of Ralph M Lee (WA) Pty Ltd
R G Hatherley
General Manager WA Division
W J Manlow
Witness
For and on behalf of CEPU Engineering and Electrical

Division WA.
P Carter L McLaughlan

Witness

ST JOHN OF GOD HOSPITAL MURDOCH (HSOA)
CAREGIVER AGREEMENT 1995

No. AG 69 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

St John of God Hospital Murdoch
and

The Hospital Salaried Officers� Association of Western
Australia.

No. AG 69 of 1996.
COMMISSIONER C.B. PARKS.

23 April 1996.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 69 of 1996.

HAVING heard Ms M. Marchese on behalf of the first named
party and Mr D. Hill on behalf of the second named party and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the document titled the St John of God Hospital
Murdoch (HSOA) Caregiver Agreement 1995, filed in
the Commission on 19 February 1996 and as subsequently
amended by the parties, signed by me for identification,
be and is hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

ST JOHN OF GOD HOSPITAL MURDOCH (HSOA)
CAREGIVER AGREEMENT 1995

 CONTENTS
Page

1. Parties 3
2. Area and Scope 3
3. Term 3
4. Replacement 3
5. Interpretation 4
6. Workplace Agreements 5
7. Duties and Classification 5
8. Separation 5
9. Probation 6

10. Time not worked 7
11. Right of Transfer 7
12. Confidentiality 7
13. Part-time 7
14. Casual 8
15. Temporary and Fixed Term Appointments 8
16. Hours 8
17. Overtime 9
18. Banked Hours 10
19. On Call 10
20. Rosters 11
21. Meal and Meal Hours 12
22. Accrued Time Off 12
23. Salaries 13
24. Payment of Wages 14
25. Banked Hours on Termination 15
26. Shift Work 17
27. Calculation of Penalties 17
28. Higher Duties 17
29. Laundry and Uniforms 18
30. Fares and Motor Vehicle Allowance 19
31. Superannuation 19
32. Annual Leave and Public Holidays 20
33. Sick Leave 22
34. Long Service Leave 24
35. Parental Leave 24
36. Bereavement Leave 25
37. Study Leave 25
38. Jury Service 25
39. Time Off Without Pay 25
40. Introduction of Change and Redundancy 26
41. Time and Wages Record 28
42. Interviews 29
43 Notices 30

44. Deduction of Dues 30
45. Single Bargaining Unit to Monitor

Agreement 30
Signatories to Agreement 31
Schedule A�Salaries 32
Schedule B�Salary Packaging 35
Appendix 36

1.�PARTIES
The parties to this Agreement shall be St John of God Hos-

pital Murdoch (a division of the St John of God Health Care
System Inc.)(�the hospital�) and the Hospital Salaried Offic-
ers� Association of Western Australia (Union of Workers).

2.�AREA AND SCOPE
(1) This Agreement shall apply to all Caregivers eligible for

membership of the Hospital Salaried Officers Association of
Western Australia (Union of Workers) employed by the hos-
pital throughout the State of Western Australia.

(2) Pursuant to s.41A(1a) of the Industrial Relations Act
1979 (WA), it is estimated that 87 Caregivers will be bound
by this Agreement upon registration.

3.�TERM
The term of this Agreement shall be for a period of 2 years

as from the beginning of the first pay period commencing af-
ter the 1st day of July, 1995.

4.�REPLACEMENT
(1) This Agreement cancels and replaces the St John of God

Hospital Murdoch Caregiver Agreement 1994 AG 86 of 1993,
to the extent that Agreement AG 86 of 1993 applied to all
Caregivers eligible for membership of the Hospital Salaried
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Officers Association of Western Australia (Union of Work-
ers) employed by the hospital throughout the State of Western
Australia.

(2) Notwithstanding the provisions of clause 3 of this Agree-
ment, this Agreement shall continue to operate until it is re-
placed by a new Agreement.

(3) If a new Agreement has not been negotiated within three
months after the expiry of the term of this Agreement and
unless all parties agree to extend the negotiating period, the
parties agree to have any outstanding issues arbitrated by the
Western Australian Industrial Relations Commission or an-
other agreed third party

(4) Provided that:
(a) the parties may at any time agree to vary or cancel

the Agreement in accordance with the provisions of
the Industrial Relations Act 1979(WA).

(b) the parties shall review the Agreement should, as a
result of movements in award rates of pay, the total
wage prescribed by this Agreement for any classifi-
cation fall below the relevant award safety net. Any
such review shall be conducted in accordance with
the State Wage Fixing Principles in operation at that
time.

(c) the parties shall review the Agreement in the event
of the hospital entering into an enterprise agreement
with the Australian Nursing Federation.

5.�INTERPRETATION
In this Agreement;

(1) �Accrued Time Off� means paid time off accruing
to a Caregiver resulting from an entitlement to the
38 hour week;

(2) �Banked Hours� means hours banked by a Caregiver
as a result of the operation of annualised hours;

(3) �Caregiver� means an employee of the hospital;
(4) �casual� means a Caregiver engaged on an hourly

basis with no guarantee of continual or additional
employment. A casual shall not be continuously
rostered for a period exceeding 4 weeks;

(5) �fixed term contract� refers to a contract of employ-
ment in which a Caregiver is engaged for a specific
project either for the duration of that project or for a
specific period of time.
Nothing in this subclause shall restrict the right of
the hospital or the Caregiver to terminate the en-
gagement within the specified term in accordance
with the provisions of this Agreement.

(6) �ordinary rate� means the total rate of pay prescribed
in Schedule A of this Agreement.

(7) �ordinary time earnings� means the ordinary rate and
shift and weekend penalties.

(8) �part-time� refers to a permanent Caregiver with a
guaranteed minimum number of hours (inclusive of
holidays and leave) who is regularly employed to
work less hours than those prescribed for full time
Caregivers;

(9) �public holiday� means New Year�s Day, Australia
Day, Labour Day, Good Friday, Easter Monday,
Anzac Day, Foundation Day, Queen�s Birthday,
Christmas Day and Boxing Day.

(10) �salary packaging� means the substitution of goods
and/or services valued at their cost, for ordinary sal-
ary payable under this Agreement.

(11) �temporary� means a Caregiver engaged for a spe-
cific period not exceeding 12 months.

(12) (a) Where the provisions of this Agreement pro-
vide they may be varied by agreement between
the hospital and the Caregiver, that agreement
shall not be deemed to have been reached un-
less freely entered into by both parties. Nor
shall a Caregiver be disadvantaged in any way
by withholding agreement.

(b) Where the hospital seeks such agreement each
Caregiver shall be made aware of their rights,
and given reasonable opportunity to contact

and seek representation from a Union repre-
sentative.

(c) Any problem arising from the operation of this
Agreement may be referred to the Single Bar-
gaining Unit which shall endeavour to resolve
the problem in accordance with clause 45
hereof.

(d) The meaning of �problem� for the purposes
of clause 5 and clause 45 of this Agreement,
shall include �question, disputes or difficul-
ties.�

6.�WORKPLACE AGREEMENTS
The hospital agrees for the term of this Agreement to be

bound by the provisions of this Agreement and as such com-
mits not to enter into Workplace Agreements under the
Workplace Agreements Act 1993 with Caregivers who would
otherwise fall within the scope of this Agreement.

7.�DUTIES AND CLASSIFICATION
(1) The Caregiver will be required to work in accordance

with his/her duty statement and the hospital�s policies and
procedures. The hospital may direct the Caregiver to carry
out such duties as are within the limits of the Caregiver�s skill,
competence or training provided that such duties are not de-
signed to promote deskilling.

(2) A Caregiver�s salary classification shall be determined
in accordance with the classification review system. The clas-
sification review system shall be determined by agreement
between the parties from time to time.

8.�SEPARATION
(1) Hospital Giving Notice

(a) The contract of service may be terminated by the
hospital on any day by giving to the Caregiver the
required period of notice in writing and the contract
shall expire at the end of that period of notice.

(b) The required period of notice shall be:
Caregiver�s period of continuous Period of notice

service with the hospital
Not more than 3 years 2 weeks
More than 3 years but not more than

5 years 3 weeks
More than 5 years 4 weeks
The required period of notice is increased by one
week if the Caregiver is over 45 years old and has
completed at least 2 years continuous service with
the hospital.

(c) Provided that the contract of service of a Caregiver
engaged as a casual may be terminated by the hospi-
tal giving the Caregiver one hour�s notice. Such no-
tice need not be in writing.

(d) Payment in lieu of the required period of notice may
be made by the hospital if the required notice is not
given.
The hospital may terminate the contract of service
by providing part of the required notice and pay-
ment in lieu of the balance.

(2) Caregiver Giving Notice
(a) The contract of service may be terminated on any

day by the Caregiver giving to the hospital two weeks
notice in writing and the contract shall expire at the
end of that period of notice.
Where there is written agreement between the hos-
pital and the Caregiver a longer period of notice up
to and including four weeks may be required.

(b) Provided that the contract of service of a Caregiver
engaged as a casual may be terminated by the
Caregiver giving the hospital one hour�s notice. Such
notice need not be in writing.

(c) If a Caregiver fails to give the required notice or
leaves during the notice period, the hospital may, at
its discretion, deduct from any monies due to the
Caregiver, an amount equal to ordinary time earn-
ings for the period of notice not given.

(d) A Caregiver shall not be disadvantaged as a result of
providing a longer period of notice than required by
this clause.
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(3) The Caregiver and the hospital may agree in writing upon
a longer period of notice than prescribed in this clause.

(4) The required notice may be dispensed with by agree-
ment in writing between the hospital and Caregiver.

(5) Nothing in this clause affects the hospital�s right to dis-
miss a Caregiver without notice for serious misconduct which
justifies instant dismissal.

Certificate of Service
(6) Where a Caregiver whose service terminates requests a

certificate of service, a certificate signed by the hospital stat-
ing the name of the Caregiver, the period of service, whether
the service was full time or part time and the classifications in
this Agreement in which work has been carried out, shall be
provided.

9.�PROBATION
The first three months of employment will be on a proba-

tionary basis during which time and notwithstanding the pro-
vision of Clause 8 hereof either party may terminate the
contract by giving one weeks notice in writing (one hour in
the case of casuals) or payment or forfeiture in lieu thereof.

The hospital shall provide the Caregiver with an appraisal
of his or her performance during the probationary period.

10.�TIME NOT WORKED
The Caregiver shall not be entitled to payment for any pe-

riod of unauthorised absence.

11.�RIGHT OF TRANSFER
The Caregiver shall be required to comply with any reason-

able request to transfer to another suitable position or place of
work.

12.�CONFIDENTIALITY
Information relating to the hospital, its customers or activi-

ties may not be released or divulged by the Caregiver to a
third party other than in the proper performance of the
Caregiver�s obligations under this Agreement.

This shall not prevent the Caregiver from seeking represen-
tation by an accredited official of his or her union.

13.�PART-TIME
(1) A part-time employee shall be guaranteed a minimum

number of hours per week averaged over a 12 month period.
(2) (a) A Caregiver appointed part-time shall be remuner-

ated at a weekly rate pro rata to the rate prescribed for the
class of work on which he/she is engaged only in the propor-
tion which his/her ordinary weekly hours averaged over the
qualifying period, bears to 40.

(b) A Caregiver appointed part-time shall be allowed an-
nual leave, sick leave, bereavement leave and study leave in
the same manner as full time employees. Payment for such
leave shall be in the same ratio as his/her ordinary weekly
hours, averaged over the qualifying period, bears to 40.

(c) Provided that where a Caregiver appointed part-time is
not in receipt of accrued time off the divisor shall be 38.

(3) A Caregiver appointed part-time may by agreement work
additional hours at ordinary rates subject to the normal
rostering parameters of a full time Caregiver and the provi-
sions of this clause.

Annualised Hours
(4) A Caregiver appointed part-time who works additional

hours shall, subject to the provisions of subclause (6), bank
those additional hours.

(5) Once a Caregiver appointed part-time banks 8 hours in
accordance with subclause (4), he/she shall elect whether to:

(a) be paid out in each fortnightly pay period for any
additional hours in excess of the 8 banked hours; or

(b) continue to bank additional hours.
The Caregiver must advise the hospital whether he/she

wishes to be paid out, or to bank, the additional hours prior to
completing the shift.

(6) Where a Caregiver appointed part-time is in debit as a
result of the operation of annualised hours, he/she shall not
accrue banked hours until the debit is cleared.

14.�CASUAL
(1) A casual shall be paid 1/40th of the total rate prescribed

in Clause 23 of this Agreement, for each hour worked, plus
25% additional loading.

(2) A casual shall not receive any of the leave entitlements
prescribed in this Agreement.

15.�TEMPORARY AND FIXED TERM
APPOINTMENTS

(1) A Caregiver appointed as a temporary or pursuant to a
fixed term contract shall accrue and be paid the same benefits
as a permanent Caregiver unless otherwise specified.

(2) Where a temporary contract exceeds 6 months the hos-
pital shall give consideration to granting permanency.

16.�HOURS
(1) A Caregiver shall have no fixed hours of duty provided

that:
(a) The ordinary hours of work for a full-time Caregiver

shall not exceed 2086 hours per annum (inclusive of
holidays and leave).

(b) The ordinary hours of work for a part-time Caregiver
shall average not less than the minimum weekly
number of hours which that Caregiver has been guar-
anteed.
Such hours shall be averaged over a 12 month pe-
riod and shall not exceed 2086 hours per annum (in-
clusive of holidays and leave).

(c) The ordinary hours of work for a Caregiver who does
not accrue time off in accordance with the provi-
sions of clause 22(6) of this Agreement shall not
exceed 1982 per annum (inclusive of holidays and
leave).

(2) Ordinary hours may be worked over any day of the week,
Monday to Sunday inclusive, and shall be arranged by the
hospital to meet its needs.

(3) Ordinary hours shall not exceed 96 in any fortnight.
(4) Ordinary hours may not be rostered over more than 6

consecutive days except by agreement between the Caregiver
and the hospital.

(5) (a) Ordinary hours shall not be worked over more than
20 days in a four week cycle unless there is agreement be-
tween the Caregiver and the hospital.

Provided that a Caregiver may be required to work up to 21
days in a four week cycle in order to make up a debit (where
the debit has not resulted from mismanagement of the roster).

(b) Where ordinary hours are worked over more than 20
days in a four week cycle the Caregiver shall be involved in
the setting of the roster.

(c) The operation of this subclause shall be reviewed after
12 months.

(6) A minimum of two days off duty shall be taken consecu-
tively unless otherwise agreed between the employee and the
employer.

(7) Ordinary hours shall not exceed 10 in any shift.
Provided that a shift of 12 ordinary hours may be rostered

by agreement between the Caregiver and the hospital.
(8) Broken shifts shall not be rostered but may be worked

where a Caregiver is called in to work at short notice either by
agreement or as a result of being placed on call.

(9) (a) The roster shall in each case provide for a 10 hour
break between shifts.

(b) A Caregiver may agree to forego a 10 hour break be-
tween rostered shifts provided that the shortfall (ie. the differ-
ence between the rostered break and 10 hours) shall be recorded
and the Caregiver shall be entitled to take twice that amount
of time as paid time off. Such time off shall be taken at the end
of the following shift unless otherwise agreed between the
hospital and the Caregiver.

(c) Provided that this subclause shall not apply where a
Caregiver agrees to work additional hours at short notice.

(10) A Caregiver shall not be rostered to work a shift of less
than 3 hours duration.
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17.�OVERTIME
(1) Time worked in excess of 10 hours a day, 96 hours a

fortnight or 2086 per annum shall be deemed overtime and
shall be paid for at time and a half for the first two hours and
double time thereafter.

(2) A Caregiver may be required to work reasonable over-
time.

(3) In the case of a Caregiver who does not accrue time off
in accordance with the provisions of clause 22(6) of this Agree-
ment, time worked in excess of 10 hours a day, 96 hours a
fortnight or 1982 hours per annum shall be deemed overtime
and shall be paid for at time and a half for the first two hours
and double time thereafter.

(4) Provided that by agreement between the Caregiver and
the hospital a shift of 12 ordinary hours may be rostered with-
out incurring overtime.

(5) (a) Where a Caregiver and the hospital so agree, time off
in lieu of payment for overtime may be allowed proportionate
to the payment to which the Caregiver is entitled.

(b) Such time off shall be taken at a time (or times) agreed
between the hospital and Caregiver.

18.�BANKED HOURS
(1) A Caregiver who at the end of an accruing year has

banked hours to his/her credit may elect:
(a) to be paid for those hours at ordinary rates; or
(b) by agreement with the hospital, to roll those credits

over into the subsequent accruing year.
(2) Where a Caregiver is in debit at the end of an accruing

year:
(a) the debit shall be cancelled; and in addition
(b) if the Caregiver is otherwise in receipt of accrued

time off in accordance with clause 22 of this Agree-
ment, he/she shall be credited with accrued time off
at the rate of .05 of an hour for each hour of the
debit.

19.�ON CALL
(1) For the purposes of this Agreement a Caregiver is on

call when he or she is required by the hospital to remain at his
or her private residence or any other mutually agreed place as
will enable the hospital to readily contact him or her during
the hours for which he or she has been placed on call.

A Caregiver is also on call when required to carry a mobile
telephone or beeper and to remain within a specified range of
the hospital.

(2) A Caregiver who is rostered to be on call at such a place
as prescribed in subclause (1):

(a) from Monday to Friday shall receive an allowance
of $12.00;

(b) on a Saturday shall receive an allowance of $18.00;
(c) on a Sunday, public holiday or any other day on

which the Caregiver is not rostered on duty shall
receive an allowance of $21.00;

Provided that only one allowance shall be payable in any
period of 24 hours.

(3) The hospital shall provide a Caregiver placed on-call
with a mobile telephone or beeper. Where the hospital fails to
provide a mobile telephone or beeper the allowance prescribed
in paragraph (a) of subclause (2) hereof shall be $18.00.

(4) A Caregiver rostered to be on call spanning two days
over which different on call allowances apply, shall receive a
payment which is equal to the allowance payable for the day
attracting the higher allowance.

(5) The Caregiver shall not be required to remain on call
whilst on leave or the day before commencing leave unless by
mutual agreement between the Caregiver and the hospital.
Call In

(6) A Caregiver who is on-call and who is called in to work
shall be paid a minimum of three hours pay at double time.
Such work shall be deemed overtime.

(7) Where a Caregiver who is on call is called in to work
and works for more than 4 hours he/she shall be entitled to an
8 hour break before commencing his/her next rostered shift
without deduction of pay.

(8) A Caregiver who is on call but who remains at work
following the completion of a rostered shift shall be paid at
double time for any additional work performed. Such addi-
tional work shall be deemed overtime.
Caregiver Not On Call

(9) A Caregiver who is not on-call, but who is called in to
work by agreement with the hospital in place of a Caregiver
who is on call, shall be paid a minimum of three hours pay at
the appropriate shift or weekend penalty rate, and in addition
$12.00.

20.�ROSTERS
(1) A roster of working hours shall be posted in a conven-

ient place where it can be readily seen by each Caregiver con-
cerned.

(2) The roster shall be open for inspection by an accredited
representative of the Union at all reasonable times.

(3) The roster shall be posted at least 7 days before it comes
into operation.

(4) (a) The roster may be altered at the hospital�s discretion
if the hospital�s requirements render such alteration necessary
provided that:

(i) a Caregiver is entitled to 48 hours notice of a re-
quirement to come in to work;

(ii) a Caregiver is entitled to 12 hours notice where a
shift is cancelled or varied;

The notice referred to in this paragraph may be dispensed
with by agreement between the Caregiver and the hospital.

(b) A Caregiver who has commenced a shift is entitled to
complete that shift unless otherwise agreed between the
Caregiver and the hospital.

 (5) Each Caregiver shall have access to shift sheets on an
ongoing basis.

21.�MEAL AND MEAL HOURS
(1) (a) Meal breaks shall be a minimum of 30 minutes and a

maximum of one hour (except by agreement) and subject to
subclause (2) of this clause shall not be counted as time worked.

(b) The Caregiver shall not be required to work for more
than 6 hours consecutively without a meal break.

(2) Where the Caregiver is required to be on duty or avail-
able at the hospital during his/her meal break, the Caregiver
shall be paid at ordinary rates. Provided that the time when
the Caregiver is on duty or available but not working shall not
be counted as time worked for the purposes of Clause 17 of
this Agreement.

(3) One fifteen or two seven minute tea breaks shall be al-
lowed during each shift and shall be taken when convenient
to the hospital without deduction of pay for such time.

(4) A Caregiver who has not been notified the previous day
or earlier that he or she is required to attend work at a time
when a meal is usually taken shall be provided with such a
meal.

22.�ACCRUED TIME OFF
(1) Entitlement

(a) A Caregiver (other than a casual) shall accrue an
entitlement to time off at the rate of .05 of an hour
for each ordinary hour worked to a maximum of 12
days (96 hours) off in each 12 month period.

(b) A Caregiver shall not accrue an entitlement to time
off during the first 4 weeks of annual leave, long
service leave, any period of unpaid leave or any ab-
sence on workers compensation leave in excess of
one calendar month.
Accrual shall continue during any other period of
leave (including any additional annual leave) pre-
scribed by this Agreement.

(2) Taking Accrued Time Off
Where the Caregiver has accrued a sufficient entitlement,

the accrued time off may be taken:
(a) in a minimum period of one week made up of 5 con-

secutive accrued days off in conjunction with a pe-
riod of annual leave or at a time mutually acceptable
to the Caregiver and the hospital; or
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(b) as single day absences at a time suitable to the hos-
pital and subject to 48 hours notice given to the
Caregiver; or

(c) at the request of the Caregiver, and by agreement
with the hospital, in periods of less than one day; or

(d) at any other time agreed between the Caregiver and
the hospital provided that:

(i) the hospital shall, subject to its operational
requirements, make every reasonable endeav-
our to accommodate the wishes of the
Caregiver; and

(ii) the hospital shall allow the time off to be taken
in the 12 months following the year of accrual.

(3) Rate of Pay
Accrued Time Off shall be paid at the ordinary rate.
(4) Termination
A Caregiver who at the time of termination has accrued time

off to his/her credit shall be paid for those hours at ordinary
rates.

(5) Pay Out of Entitlements
(a) When a Caregiver proceeds on parental leave, the

hospital may pay the Caregiver for any accrued time
off then standing to his/her credit.

(b) A Caregiver may at any time, by agreement in writ-
ing with the hospital, be paid for some or all of the
accrued time off standing to his/her credit in lieu of
taking the time off.
A Caregiver shall not otherwise be paid for accrued
time off without actually taking the time off.

(6) A Caregiver may be paid a rate of pay using a divisor of
38 hours per week in lieu of the provisions of this clause:

(a) where the Caregiver is guaranteed no more than 16
hours or two shifts per week; or

(b) at the request of the Caregiver and by agreement with
the hospital. Provided that the Caregiver may with-
draw his/her agreement by providing two weeks
notice in writing.

23.�SALARIES
(1) The base weekly rate payable to Caregivers under this

Agreement and the conditions pertaining to appointment and
progression are prescribed in Schedule A.

(2) Subject to subclause 22(6) of this Agreement, the hourly
rate for a Caregiver shall be calculated by dividing the weekly
rate by 40.

(3) At the request of a Caregiver and by agreement between
the hospital and the Caregiver, a Caregiver may be provided
with a salary package in lieu of the ordinary salary prescribed
in Schedule A of this Agreement.

The terms and conditions of salary packaging are prescribed
in Schedule B.

24.�PAYMENT OF WAGES
(1) A full time Caregiver shall be paid in each fortnightly

pay period:
(a) (i) as for 80 ordinary hours (irrespective of the

number of ordinary hours actually worked);
or

(ii) where the Caregiver does not accrue time off
in accordance with clause 22�Accrued Time
Off of this Agreement�as for 76 ordinary
hours (irrespective of the number of ordinary
hours actually worked);

(b) for any overtime worked; and
(c) any penalty payments arising from work performed

in that pay period.
(2) A Caregiver appointed part-time shall be paid in each

fortnightly pay period:
(a) as for his/her guaranteed ordinary hours (irrespec-

tive of the number of ordinary hours actually
worked);

(b) for any additional hours worked in the pay period
for which the Caregiver has elected to be paid out in
accordance with clause 13(5) of this Agreement;

(c) for any overtime worked; and
(d) any penalty payments arising from work performed

in that pay period.
(3) A Caregiver appointed on a casual basis shall be paid in

each fortnightly pay period on the basis of the number of hours
actually worked.

(4) Wages shall be paid fortnightly by electronic funds trans-
fer into one or two accounts nominated by the Caregiver held
at any major bank, building society or credit union.

Any costs associated with the establishment by the Caregiver
of such an account and of the operation of it shall be borne by
the Caregiver.

(5) Where payment is not made within the nominated time
the hospital shall make every reasonable endeavour to rectify
the matter without further delay. Where the problem is within
the control of the hospital it shall be rectified within 24 hours.

(6) Each Caregiver shall be provided with a pay advice slip
on each day that wages are paid. The pay advice slip shall
detail:

(a) the rate of wage;
(b) the hours worked including overtime;
(c) the number of ordinary hours for which payment has

been made;
(d) the total number of hours, if any, which as a result of

the annualising of hours, the Caregiver is in credit
or debit;

(e) the gross wage;
(f) the net wage;
(g) the hospital funded superannuation component;
(h) any allowances paid;
(i) any deductions made including details of any salary

sacrifice;
(j) the composition of any annual leave payment;
(k) the composition of any termination payment;
(l) accrued annual leave;

(m) accrued days off.
(7) Upon termination of employment, the hospital shall pay

to the Caregiver all monies earned by or payable to the
Caregiver before the Caregiver leaves the hospital or the same
shall be forwarded to the Caregiver by post on the next work-
ing day following termination. Provided that:

(a) Where the employment is terminated without notice
in accordance with this Agreement the hospital shall,
as soon as reasonably possible, forward by post all
monies earned by or payable to the Caregiver;

(b) By agreement the monies earned by or payable to
the Caregiver may be paid by electronic funds trans-
fer into the Caregiver�s account(s).

25.�BANKED HOURS ON TERMINATION
(1) A Caregiver who at the time of termination has banked

hours to his/her credit shall be paid for those hours at ordi-
nary rates.

(2) A Caregiver who at the time of termination is in debit
shall have the monies otherwise payable on termination re-
duced by an amount equivalent to payment at ordinary rates
for the number of hours in respect of which the Caregiver is in
debit. Provided that:

(a) the number of hours for which a deduction is made
shall not exceed 20 or 1.2 times the Caregiver�s guar-
anteed weekly hours (to a maximum of 48), which-
ever is the greater;

(b) Caregiver Giving Notice
(i) A Caregiver who gives written notice of ter-

mination shall be given the opportunity of
working additional hours during the notice
period to enable the Caregiver to reduce the
debit prior to termination.

(ii) In such a case the hospital shall offer the
Caregiver a minimum of 8 additional hours in
each week of the notice period.

(iii) Subject to its requirements, the hospital may
offer the Caregiver further additional hours
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within the parameters for working ordinary
hours prescribed in this Agreement.

(iv) Any additional hours worked during the no-
tice period shall reduce the maximum number
of hours for which a deduction may be made
in accordance with paragraph (a) hereof.

(v) For the purposes of this paragraph the
Caregiver may provide a longer period of no-
tice than required by clause 8�Separation of
this Agreement;

(c) Hospital Giving Notice
(i) A Caregiver who is given notice of termina-

tion by the hospital may be required to work
additional ordinary hours during the notice
period to enable the Caregiver to reduce the
debit prior to termination.

(ii) This requirement shall be subject to the pa-
rameters for working ordinary hours pre-
scribed by this Agreement.

(iii) Any additional hours worked during the no-
tice period shall reduce the maximum number
of hours for which a deduction may be made
in accordance with paragraph (a) hereof.

(iv) Where the hospital fails to provide the
Caregiver with such additional hours as will
completely offset the maximum number of
hours for which a deduction may be made in
accordance with paragraph (a), no deduction
shall be made.

(v) For the purposes of this paragraph the hospi-
tal may provide a longer period of notice than
required by clause 8�Separation of this
Agreement;

(d) No deduction shall be made where:
(i) a Caregiver�s employment is terminated by the

hospital with payment in lieu of notice; or
(ii) where a Caregiver�s employment has been ter-

minated by the hospital on the grounds of re-
dundancy in accordance with clause 39 of this
Agreement; or

(iii) where the required notice period has been dis-
pensed with by agreement in writing between
the hospital and the Caregiver.

26.�SHIFT WORK
(1) (a) The loading on the ordinary rates of pay for a

Caregiver who works an afternoon shift commencing not ear-
lier than 12.00 noon and finishing after 6.00 pm on weekdays
shall be 15%

(b) The provisions of paragraph (a) of this subclause do not
apply to a Caregiver who on any weekday commences his/her
ordinary hours of work after 12.00 noon and completes those
hours at or before 6.00 pm on that day.

(c) The loading on ordinary rates of pay for a Caregiver
who works a shift between the hours of 6.00 pm and 7.30 am
on a weekday shall be 15%.

(2) (a) A Caregiver rostered to work ordinary hours between
midnight Friday and midnight on the following Saturday shall
be paid a loading of 50% on actual hours worked during this
period.

(b) A Caregiver rostered to work ordinary hours between
midnight Saturday and midnight on the following Sunday shall
be paid a loading of 75% on actual hours worked during this
period.

(3) Where a Caregiver works a broken shift each portion of
that shift shall be considered a separate shift for the purpose
of this clause.

(4) Where the ordinary hours of work span 12.00 midnight
on a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculation for each part of the shift according to the rate ap-
plicable for additional payment for shift work and work dur-
ing the weekend as the case may be.

27.�CALCULATION OF PENALTIES
Where the Caregiver works hours which would entitle him

or her to payment of more than one of the penalties payable in

accordance with the overtime, on call, shift and weekend pen-
alties, or public holiday provisions of this Agreement, only
the highest of any such penalty shall be payable.

In the case of casuals any such penalty shall be in addition
to the casual loading.

28.�HIGHER DUTIES
(1) A Caregiver who is capable of performing and does per-

form all duties of a position which attracts a higher rate of pay
than that which he or she usually performs shall be entitled to
the higher rate whilst so engaged.

(2) When a Caregiver performs some, but not all, of the
duties of the position a rate of pay less than the rate the posi-
tion normally attracts can be paid on agreement between the
hospital and Caregiver. In such circumstances the Caregiver
will be provided with written advice of the additional duties
and confirmation of the agreed rate of remuneration prior to
assuming such duties.

(3) When a Caregiver assumes higher duties or responsi-
bilities due to a special project or similar short term process
and such higher duties or responsibilities are not imported
from an existing post an appropriate rate of remuneration shall
be determined by agreement between the hospital and the
Caregiver. Where practicable the rate of remuneration shall
be set prior to the commencement of the special project or
process.

(4) Provided that payment for higher duties shall not apply
to a Caregiver required to act in another position while the
incumbent is taking accrued time off for a single day or less in
accordance with Clause 22 of this Agreement.

(5) Any dispute as to the appropriate rate of remuneration
payable pursuant to this clause may be referred to the HSOA
Classification Review Committee.

29.�LAUNDRY AND UNIFORMS
(1) (a) Where the hospital requires a uniform to be worn, an

adequate supply of such uniforms shall be provided free of
cost to the Caregiver on engagement.

(b) Thereafter uniforms will be replaced on an �as required�
basis provided that:

(i) no uniform shall be replaced within 18 months of
the date of issue;

(ii) the Caregiver when a new uniform is issued shall be
required to return the replaced uniform.

(c) Uniforms shall at all times remain the property of the
hospital and must be returned to the hospital on termination.

A failure to return hospital uniforms may lead to a delay in
the processing of any termination payment and to the hospital
deducting the cost of the uniforms from any monies owing to
the Caregiver.

(d) Uniforms shall not be worn other than in the course of,
and in travelling to and from, employment.

(2) The cost of laundering uniforms shall be met by the
Caregiver. The additional payment prescribed in Schedule A
includes an amount to compensate for this requirement.

(3) Caregivers shall be responsible for the provision of ap-
propriate clean and tidy footwear.

(4) The provisions of this clause shall not detract from the
hospital�s obligation pursuant to section 19 of the Occupa-
tional Health Safety and Welfare Act 1984-1987 to provide
Caregivers with adequate personal protective clothing and
equipment where it is not practicable to avoid the presence of
hazards at the workplace.

30.�FARES AND MOTOR VEHICLE ALLOWANCE
(1) A Caregiver required to work outside the hospital dur-

ing his or her normal working hours shall be paid any reason-
able travelling expenses incurred except where an allowance
is paid in accordance with subclause (2) hereof.

(2) A Caregiver required and authorised to use his or her
own motor vehicle in the course of his duties shall be paid an
allowance of not less than 43.5 cents per kilometre.

(3) (a) The rate prescribed in subclause (2) shall be auto-
matically adjusted in accordance with the rate applicable to
travel in the metropolitan area (over 1600cc�2600cc) pre-
scribed in the Public Service General Conditions of Service
and Allowances Award No. PSA A4 of 1989.
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(b) Any adjustment to the rate prescribed in subclause (2)
shall operate from the date of the order varying the above
award.

(4) Nothing in this clause shall prevent the hospital and the
Caregiver making other arrangements as to car allowance not
less favourable to the Caregiver.

31.�SUPERANNUATION
(1) The hospital shall contribute on behalf of the Caregiver

in accordance with the requirements of the Superannuation
Guarantee (Administration) Act 1992.

(2) Contributions shall at the option of the Caregiver be
paid into either:

(a) the Health Employees� Superannuation Trust Aus-
tralia fund; or

(b) the National Catholic fund.
(3) Contributions into the nominated fund shall be paid

monthly.
(4) Contributions shall continue to be paid on behalf of a

Caregiver in receipt of payments under the Workers Compen-
sation and Assistance Act.

(5) Salary Packaging
(a) A Caregiver may elect in writing to receive a super-

annuation benefit in lieu of part of the salary to which
he or she is otherwise entitled under this Agreement.

(b) The salary package shall remain in force until termi-
nated by mutual agreement or by either the hospital
or the Caregiver providing one calendar month�s no-
tice.

32.�ANNUAL LEAVE AND PUBLIC HOLIDAYS
Entitlement

(1) (a) Each Caregiver shall after the completion of each 12
months continuous service be entitled to four weeks annual
leave.

(b) The entitlement accrues pro rata on a weekly basis.
(c) In paragraph (a), �service� shall not include any period

of unpaid leave other than the first 3 months of unpaid sick
leave and the first month of workers� compensation leave.
Rate of Pay

(2) (a) The Caregiver shall be paid for any period of annual
leave prescribed in this clause at the ordinary rate of wage the
Caregiver would have received as his or her payment at the
time of taking the leave and, in addition, any shift and week-
end penalties which the Caregiver would have received had
the Caregiver not proceeded on annual leave.

(b) Where it is not possible to calculate the shift and week-
end penalties the Caregiver would have received, the Caregiver
shall be paid at the rate of the average of such payments made
each week over the four weeks prior to taking the leave.

(c) Provided that the Caregiver when proceeding on annual
leave shall not be paid less than the sum of:

(i) the Caregiver�s ordinary rate of wage for the period
(ie excluding shift and weekend penalties); and

(ii) a loading of 17.5% in respect of all periods of an-
nual leave other than the periods relating to public
holidays (ie to which the Caregiver is entitled under
subclauses 9 and 13 hereof).

Timing of Payment
(4) The Caregiver is to be paid for a period of annual leave

at the time payment is made in the normal course of employ-
ment, unless the Caregiver requests in writing that he or she
be paid before the period of leave commences in which case
the Caregiver is to be so paid.

Provided that, where annual leave is paid in advance, pay-
ment for time worked may be adjusted in the fortnightly pay
period following the period of annual leave.
Termination

(5) If a Caregiver�s employment terminates, the Caregiver
shall be paid a pro rata entitlement (at the rate prescribed by
subclause (2) hereof) in respect of each completed week of
service for which annual leave has not already been taken.
Provided that:

(a) Leave loading shall not apply to pro rata leave on
termination but shall apply (in accordance with

subclause (2) hereof) to leave resulting from a com-
pleted year of service.

(b) Caregivers to whom subclause (11) hereof applies
shall be paid for such additional days leave as have
accrued under those subclauses at the date of termi-
nation.

Taking Annual Leave
(6) (a) The Caregiver may, with the approval of the hospi-

tal, be allowed to take the annual leave prescribed by this clause
before the completion of twelve month�s continuous service.

(b) The annual leave prescribed in this clause may be split
into portions by mutual agreement between the hospital and
the Caregiver.

(c) When the Caregiver requests that the annual leave be
split into portions the hospital shall make every reasonable
endeavour to accommodate the wishes of the Caregiver.

(d) Where the hospital and Caregiver have not agreed when
the Caregiver is to take annual leave:

(i) the hospital shall allow the leave to be taken in the
12 months following the year of accrual; and

(ii) the hospital shall give the Caregiver at least 2 week�s
notice of the period of time when it will be conven-
ient to the hospital for the Caregiver to take the leave.

Compaction
(7) A Caregiver who during a qualifying period towards an

entitlement of annual leave was employed continuously on
both a full-time and part-time basis, or a part-time basis only,
may elect to take a lesser period of annual leave calculated by
converting the part-time service to equivalent full-time serv-
ice.

Such election is to be made in writing by the Caregiver and
approved by the hospital.
Cashing In

(8) A Caregiver to whom subclause (11) of this clause ap-
plies or who has otherwise accrued in excess of 4 weeks an-
nual leave may elect to be paid when proceeding on annual
leave an amount equivalent to the value of his or her addi-
tional leave entitlement in lieu of taking the additional leave.

Such election is to be made in writing by the Caregiver and
approved by the hospital.
Public Holiday Occurring During Annual Leave

(9) A Caregiver shall be entitled to a day�s leave in lieu of a
public holiday, without deduction of pay, in respect of a pub-
lic holiday which occurs during the Caregivers� annual leave.
Day Observed in Lieu of Public Holiday

(10) Where any public holiday prescribed by this Agree-
ment falls on a Saturday or a Sunday, such holiday shall be
observed on the next succeeding Monday and where Boxing
Day falls on a Sunday or Monday, such holiday shall be ob-
served on the next succeeding Tuesday. Provided that:

(a) a day observed in lieu of the holiday may be ap-
pointed by proclamation published in the Gazette
under the Public and Bank Holidays Act 1972;

(b) another day may be observed in lieu of the holiday
by agreement between the Caregiver and the hospi-
tal.

Shift Work
(11) A Caregiver rostered to work ordinary hours on Sun-

days and/or public holidays shall be entitled to additional an-
nual leave as follows:

(a) if 35 ordinary shifts on such days have been
worked�one week

(b) if less than 35 ordinary shifts on such days have been
worked the Caregiver shall be entitled to have one
additional day�s leave (to a maximum of five days)
for each seven ordinary shifts so worked.

Public holidays
(12) A Caregiver not required to work on a day solely be-

cause that day is a public holiday or day observed in lieu
thereof, shall be entitled to leave for the number of hours which
he or she would otherwise be rostered to work on that day
without deduction of pay.
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(13) Where the Caregiver is rostered to work ordinary hours
on a public holiday or day observed in lieu thereof, he or she
shall be entitled to ordinary rates of pay and a loading of 50%
for the actual time worked together with an equivalent period
of time off to be added to the period of annual leave.

33.�SICK LEAVE
(1) A Caregiver shall accrue 10 rostered shifts paid sick leave

per annum.
(2) The entitlement shall accrue pro rata on a weekly basis.
(3) A Caregiver who is unable to attend work on the grounds

of personal ill health or injury or on account of the illness or
injury of a family member residing with the Caregiver, is en-
titled to be paid at ordinary rates for the period of the absence
up to and including the number of hours which the Caregiver
was rostered to work on that day.

Provided that:
(a) subject to subclause (4) hereof, the payment shall

not exceed payment for 10 rostered shifts per annum;
and

(b) where such payment exceeds the Caregiver�s accrued
entitlement, the excess may be offset against any fu-
ture accrual or against monies otherwise payable to
the Caregiver at the point of separation;

(4) Unused portions of sick leave entitlement shall accumu-
late from year to year and may be taken in any subsequent
year.

(5) A Caregiver shall advise the hospital as soon as reason-
ably practicable and if possible prior to the commencement of
the shift of, the inability to attend work, the nature of illness
or injury and the estimated duration of absence.

(6) A Caregiver is allowed a maximum of four days absence
without a medical certificate in any one accruing year pro-
vided that a medical certificate must be provided for any ab-
sence of more than two consecutive days.

(7) A Caregiver who suffers personal ill health or injury
whilst on annual leave may be paid sick leave in lieu of an-
nual leave subject to

(a) providing a medical certificate stating the illness or
injury necessitated confinement to home or hospital
for seven consecutive days or more.

 (b) the portion of annual leave coinciding with the paid
sick leave is to be taken at a time agreed by hospital
and Caregiver or shall be added to the next period of
annual leave.

(c) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is sub-
sequently taken provided that the annual leave load-
ing prescribed in Clause 32�Annual Leave and
Public Holidays shall be deemed to have been paid
with respect to the replaced annual leave.

(8) Paid leave may be withheld if the illness or injury is the
result of the Caregiver�s own misconduct.

(9) Where a Caregiver receives payment under this clause
and subsequently receives payments in respect of the same
period under the Workers Compensation and Assistance Act
1981, the Caregiver shall reimburse to the hospital the pay-
ments made under this clause and the hospital shall reinstate
the Caregiver�s sick leave or other entitlements accordingly.

Use of Banked Hours Where Sick Leave Entitlement Ex-
ceeded

(10) A Caregiver who has exceeded his or her entitlement
to paid sick leave under this clause and who has banked hours
to his/her credit may elect to be paid for those hours during
any period of unpaid sick leave.

34.�LONG SERVICE LEAVE
(1) The long service leave provisions published in Volume

73 of the Western Australian Industrial Gazette at pages 1 to 4
inclusive as updated from time to time, are hereby incorpo-
rated in and shall be deemed to be part of this Agreement,
providing that long service leave shall not accrue on workers�
compensation leave in excess of one month.

(2) Provided that the leave to which an employee shall be
entitled or deemed to be entitled shall be as provided in this
clause:

Where an employee has completed at least 10 years� serv-
ice the amount of leave shall be:

(a) in respect of 10 years service so completed�
eight and two thirds weeks leave;

(b) in respect of each 10 years service completed
after such 10 years�eight and two thirds
weeks leave;

(c) on the termination of the employee�s employ-
ment�

(i) by his/her death;
(ii) in any circumstances otherwise than by

the employer for serious misconduct;
in respect of the number of years� service with
the employer completed since he/she last be-
came entitled to an amount of long service
leave, a proportionate amount on the basis of
eight and two thirds weeks for 10 years serv-
ice.

(3) By agreement between the hospital and Caregiver, a part
time Caregiver or a Caregiver whose ordinary hours have
changed from part time to full time may take his or her long
service leave entitlement as a reduced period of full time
equivalent time off. Such agreement shall not be unreason-
ably withheld by the hospital.

35.� PARENTAL LEAVE
Employees shall be entitled to unpaid parental (and adop-

tion) leave in accordance with Division 5 of Part VIA of the
Industrial Relations Act 1988 (Cth).

36.�BEREAVEMENT LEAVE
(1) On the death of a spouse or de facto spouse, child or

step-child, parent or parent in law, brother, sister, or any other
person who immediately before that person�s death lived with
the Caregiver as a member of the Caregiver�s family, the
Caregiver is entitled to bereavement leave, without loss of
ordinary time earnings, of up to two (2) days.

(2) Bereavement leave shall at the discretion of the Caregiver
be taken at any time up to and including the two days follow-
ing the day of the funeral.

(3) Payment for such leave may be subject to the Caregiver
providing proof of the death, satisfactory to the hospital.

(4) Bereavement leave is not to be taken where the Caregiver
is absent on another form of leave or would not otherwise
have been on duty unless the absence has been taken to en-
able the Caregiver to be with a dying relative.

37.�STUDY LEAVE
Paid study leave of up to two days per annum will be granted

at the discretion of the hospital where the course of study is
relevant to the Caregiver�s work.

38.�JURY SERVICE
(1) Caregivers summoned for jury service and giving prior

advice to their manager will be granted paid leave subject to
the procedures set out herein.

(2) Caregivers requesting time off for jury service must no-
tify their manager on receipt of notice to attend.

(3) Application for leave of absence for jury service must be
made on the standard Application for Leave form with a copy
of the notice to attend attached.

(4) On presentation of proof of appearance payment of sal-
ary will be made at the ordinary time through the pay roll
system.

(5) The hospital will claim reimbursement from the Court.

39.�TIME OFF WITHOUT PAY
Time off without pay for whatever purpose may be granted

by agreement between the hospital and the Caregiver.
In any such case the number of hours guaranteed to the

Caregiver as a result of the operation of annualised hours shall
be reduced accordingly. This clause shall apply to unpaid sick
leave.
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40.�INTRODUCTION OF CHANGE AND
REDUNDANCY

(1) Interpretation
In this clause:

�Caregiver� does not include a Caregiver engaged on a
casual or temporary basis or on a fixed term contract;
�redundant� means being no longer required by the hos-
pital to continue doing a job because the hospital has
decided that the job will not be done by any Caregiver.
For the purposes of this clause, an action of the employer
has a �significant effect� on an employee if:

(a) there is to be a major change in the composi-
tion, operation or size of, or skills required in,
the hospital�s workforce that will affect the
Caregiver; or

(b) there is to be elimination or reduction of a job
opportunity, promotion opportunity or job ten-
ure for the Caregiver; or

(c) the guaranteed hours of the Caregiver�s work
are to significantly increase or decrease; or

(d) the Caregiver is required to be retrained; or
(e) the Caregiver is to be required to transfer to

another job or work location; or
(f) the Caregiver�s job is to be restructured; or
(g) the Caregiver�s income is decreased.

(2) (a) Caregiver to be Informed
Where the hospital has decided to:

(i) take action that is likely to have a significant effect
on a Caregiver; or

(ii) make a Caregiver redundant,
the Caregiver is entitled to be informed by the hospital, as
soon as reasonably practicable after the decision has been
made, of the action or the redundancy, as the case may be.

(b) Discussions to occur
The hospital shall thereafter hold discussions with the

Caregiver affected as to:
(i) the likely effects of the action or the redundancy in

respect of the Caregiver; and
(ii) measures that may be taken by the Caregiver or hos-

pital to avoid or minimise a significant effect.
Provided that the hospital shall not be required to disclose

confidential information the disclosure of which may seriously
harm the hospital�s interests.

(3) Union to be informed
Where the hospital has made a definite decision to intro-

duce major changes that are likely to have significant effects
on one or more Caregivers, the hospital shall notify and hold
discussions with the union.

(4) Severance Pay
(a) In addition to the period of notice prescribed in

Clause 8 of this Agreement, for ordinary termina-
tion, a Caregiver whose employment is terminated
on the grounds of redundancy shall be entitled to
the following amount of severance pay in respect of
a continuous period of service.

Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year but less than 2 years 1 weeks
2 years but less than 3 years 3 weeks
3 years but less than 4 years 5 weeks
4 years but less than 5 years 7 weeks
5 years but less than 6 years 9 weeks
Thereafter 1 week�s additional pay

for each additional
year of service

�Weeks Pay� means the ordinary weekly rate of wage
for the Caregiver concerned.

(b) For the purpose of this clause continuity of service
shall not be broken on account of:

(i) any absence from work on account of personal
sickness or accident for which a Caregiver is
entitled to claim sick pay as prescribed by this

award or on account of leave lawfully granted
by the hospital; or

(ii) any absence with reasonable cause, proof
whereof shall be upon the Caregiver; or

(iii) any absence on approved leave without pay.
Provided that in the calculation of continuous serv-
ice under this subclause any time in respect of which
a Caregiver is absent from work except time for
which a Caregiver is entitled to claim annual leave,
sick pay, long service leave and public holidays as
prescribed by this agreement shall not count as time
worked.

(c) Service by the Caregiver with a business which has
been transmitted from one hospital to another and
the Caregiver�s service has been deemed continu-
ous in accordance with subclause (3) of Clause 2 of
the Long Service Leave Provisions published in
Volume 66 of the Western Australian Industrial Ga-
zette at pages 1-4 shall also constitute continuous
service for the purpose of this clause.

(4) Caregiver Leaving During Notice:
A Caregiver whose employment is to be terminated on the

grounds of redundancy may terminate employment during the
period of notice and, if so, shall be entitled to the same ben-
efits and payments under this clause had the Caregiver re-
mained with the hospital until the expiry of such notice.
Provided that in such circumstances the Caregiver shall not
be entitled to payment in lieu of notice.

(5) Alternative Employment:
The hospital, in a particular redundancy case, may make

application to the Western Australian Industrial Relations
Commission to have the general severance pay prescription
varied if the hospital obtains acceptable alternative employ-
ment for a Caregiver.

(6) Leave for Job Interviews
(a) A Caregiver who has been given notice that he or

she has been, or will be, made redundant shall dur-
ing the period of notice of termination be entitled to
be absent from work up to a maximum of 8 ordinary
hours during each week of notice without deduction
of pay for the purpose of being interviewed for fur-
ther employment.

(b) A Caregiver who claims to be entitled to paid leave
under paragraph (a) shall, at the request of the hos-
pital, be required to produce reasonable proof of at-
tendance at an interview or the Caregiver shall not
receive payment for the time absent.

(7) Notice to Commonwealth Employment Service:
Where a decision has been made to terminate Caregivers in

circumstances of redundancy, the hospital shall, subject to the
agreement of the Caregivers concerned, notify the Common-
wealth Employment Service thereof as soon as possible giv-
ing relevant information including the number and categories
of the Caregivers likely to be affected and the period over
which the terminations are intended to be carried out.

41.�TIME AND WAGES RECORD
(1) A time and wages record shall be kept by the hospital

and shall, upon reasonable notice being given, be available
for inspection by an accredited representative of the union.

(2) The record shall contain the following information:
(a) the name and address of each Caregiver subject to

this Agreement;
(b) the date on which each Caregiver commenced em-

ployment with the hospital;
(c) the classification and increment of the Caregiver;
(d) whether the Caregiver is employed on a full time,

part-time or casual basis;
(e) the commencing and finishing time of work each

day;
(f) the total number of ordinary hours and the total

number of overtime hours worked each day;
(g) the number of ordinary hours for which payment was

made;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1916 76 W.A.I.G.

(h) the total number of hours, if any, which as a result of
the annualising of hours, the Caregiver is in credit
or debit;

(i) the wages and allowances paid to each Caregiver in
each pay period and any deductions therefrom.

(3) The officer of the union shall be permitted reasonable
time to inspect the record and, if required, take an extract or
copy of any of the information contained therein.

42.�INTERVIEWS
(1) An accredited representative of the Union shall be enti-

tled to enter the hospital and interview a Caregiver subject to
the following:

(a) on arrival at the workplace the union representative
shall seek permission to enter the premises from the
Chief Executive Officer or his appointed representa-
tive.

(b) agreement between the union representative and the
CEO or his appointed representative shall be sought
as to where and subject to what conditions the
Caregiver may be interviewed or work inspected.

(2) Failing agreement on the foregoing, the following shall
apply:

(a) On giving prior notice in writing or by telephone to
the CEO or his appointed representative, or failing
that person being available, the most senior person
in charge of the establishment, an accredited repre-
sentative of the union shall be entitled to enter the
hospital to interview a Caregiver at a time and place
agreed between the union and the CEO or his ap-
pointed representative.

(b) Where there is no agreement as to time and place,
the union representative shall have the right, upon
prior notice to the CEO or his representative, or most
senior person in charge of the establishment, to in-
terview Caregivers during the recognised meal pe-
riod at the place where the meal is usually taken.

(3) If access has not been gained in accordance with the
provisions of this clause then the union representative shall
leave immediately upon a request from the CEO or, his ap-
pointed representative or senior person in charge.

43.�NOTICES
The hospital shall provide a notice board in a place where it

may be conveniently and readily seen for the posting of union
notices.

44.�DEDUCTION OF UNION DUES
(1) The hospital and the union have reached agreement on

the payroll deduction of union dues.
(2) The hospital may withdraw from the agreement:

(a) by the giving of 3 months notice in writing; or
(b) in the event of industrial action.

45.�SINGLE BARGAINING UNIT TO MONITOR
AGREEMENT

(1) The single bargaining unit which negotiated this Agree-
ment shall meet not less than once every 3 months during its
term for the purpose of monitoring, and resolving problems
arising from, its application.

(2) Meetings may be called by any party providing a mini-
mum of 7 days notice. This notice may be dispensed with by
agreement.

(3) Particular attention shall be paid to the application of
Clauses 16 to 22 inclusive of the Agreement.

(4) In resolving problems arising from the application or
interpretation of the Agreement the single bargaining unit shall
endeavour to reach a consensus.

(5) Where consensus is not able to be reached the parties
may jointly or individually refer the problem to the Western
Australian Industrial Commission or to an agreed third party
for the purposes of conciliation and, if required, arbitration.

(6) Provided that the Agreement may only be varied by ar-
bitration for the purpose of removing ambiguity or uncertainty.

Signatories to Agreement
Signed for and on behalf of
ST JOHN OF GOD HOSPITAL MURDOCH:
( Signed by G Palmer) (Seal affixed)
In the presence of:
(Signed by R Kerr)

Signed for and on behalf of
HOSPITAL SALARIED OFFICERS� ASSOCIATION OF

WESTERN AUSTRALIA (UNION OF WORKERS):
(Signed by M Hartland)
President
In the presence of:
(Signed by C Potkura)

(Seal affixed)
(Signed by D Hill)
Secretary
In the presence of:
(Signed by C Potkura)

SCHEDULE A�SALARIES
(1) This Schedule prescribes the base and total weekly rates

payable to Caregivers covered by this Agreement
The base rate is the rate calculated by reference to the par-

ticular classification. The total rate (which is an all purpose
rate) includes the following enterprise bargaining increases:

(a) first 5% operative from the first pay period begin-
ning on or after 1 January 1994;

(b) second 5% operative from the first pay period be-
ginning on or after 1 July 1995;

(c) third 5% operative from the first pay period begin-
ning on or after 1 July 1996.

(2) (a) Unless otherwise specified progression for all classi-
fications for which there is more than one wage point, shall be
by automatic annual increments, subject to a satisfactory per-
formance appraisal.

(b) Any disagreement in relation to the payment of an an-
nual increment may be referred to the WA Industrial Rela-
tions Commission for determination.

(c) Progression between levels shall be by appointment,
subject to the hospital�s requirements.

(3) The base hourly rate of wage for each Caregiver shall be
calculated by dividing the weekly rate by 40.

Provided that in the case of a Caregiver not in receipt of
accrued time off the base hourly rate shall be calculated by
dividing the weekly rate by 38.

(4) No Caregiver, who at the date of this Agreement was in
receipt of a rate of wage higher than that prescribed herein for
his/her classification of work, shall have that rate reduced by
the operation of this Agreement.

(5) Caregivers in receipt of a base salary in excess of $42,204
per annum may by agreement in writing with the hospital re-
ceive an all in rate in full satisfaction of the monetary entitle-
ments prescribed by this Agreement. Provided that the rate
shall not when viewed objectively, and having regard to the
whole of the Caregiver�s terms and conditions of employment,
be less favourable to the Caregiver than the entitlements oth-
erwise available under this Agreement.

(6) The following annual salaries shall apply to Caregivers
covered by this Agreement:

Base Rate Total Rate Total Rate
First Pay Period First Pay Period

1.7.95 1.7.96
$ $ $

(a) Level 1
1.1 19,322 21,303 22,368
1.2 19,622 21,633 22,715
1.3 20,021 22,073 23,177
1.4 20,343 22,428 23,550

(b) Level 2
2.1 20,343 22,428 23,550
2.2 20,997 23,149 24,307
2.3 21,647 23,866 25,059
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Base Rate Total Rate Total Rate
First Pay Period First Pay Period

1.7.95 1.7.96
$ $ $

(c)Level 2A
2A.1 21,647 23,866 25,059
2A.2 22,295 24,580 25,809
2A.3 22,946 25,298 26,563

(d) Level 3
3.1 22,946 25,298 26,563
3.2 23,597 26,016 27,316

(e) Level 3A
3A.1 24,346 26,841 28,184
3A.2 24,864 27,413 28,783

(f) Level 4
1.1 24,864 27,413 28,783
1.2 25,629 28,256 29,669

(g) Level 5
5.1 26,533 29,253 30,715
5.2 27,236 30,028 31,529

(h) Level 6
6.1 27,975 30,842 32,385
6.2 29,154 32,142 33,749

(i) Level 7
7.1 29,771 32,823 34,464
7.2 30,696 33,842 35,534

(j) Level 8
8.1 31,647 34,891 36,635
8.2 32,998 36,380 38,199

(k) Level 9
9.1 33,702 37,156 39,014
9.2 34,669 38,223 40,134

(l) Level 10
10.1 35,664 39,320 41,286
10.2 36,688 40,449 42,471

(m) Level 11
11.1 38,660 42,623 44,754
11.2 40,124 44,237 46,449

(n) Level 12
12.1 42,204 46,530 48,856

(o) Level 13
13.1 43,317 47,757 50,145
13.2 44,727 49,312 51,777

(p) Level 14
14.1 46,188 50,922 53,468

(q) Level 15
15.1 48,323 53,276 55,940
15.2 50,073 55,205 57,966

SCHEDULE B�SALARY PACKAGING
The terms and conditions of salary packaging shall be sub-

ject to the following conditions:
(a) the agreement, the terms and conditions of which

shall be in writing and signed by both the employer
and employee, shall detail the components of the total
salary package.

(b) a copy of the agreement shall be made available to
the Caregiver and a copy shall be open for inspec-
tion by an accredited representative of the union in
accordance with Clause 41 of this Agreement.

(c) the hospital must inform the Caregiver in writing of
how the benefits are costed in money terms;

(d) the cost of any benefit will take into account the cost
of any Fringe Benefit Tax (FBT) payable and an
imputed cost to take account of the non-deductibility
of FBT and other non-deductible benefits;

(e) the salary package shall not increase the total cost of
employment;

(f) the Caregiver shall be entitled to inspect details of
payments and transactions made under the terms of
this Agreement;

(g) subject to subclauses (i) and (j) hereof the configu-
ration of the salary package shall remain in force for
the period agreed between the Caregiver and the
hospital; and

(h) where at the end of the agreed period the full amount
allocated to a specific benefit has not been utilised,
by agreement between the hospital and the Caregiver,
any unused amount may be carried forward to the
next period or paid as salary which will be subject to
usual taxation requirements;

(i) during the agreed period the hospital or the Caregiver
may request a review of the package in the event
that its cost or benefits are materially affected by
changes in tax rulings or legislation. If agreement is
unable to be reached the matter may be referred to
the Western Australian Industrial Relations Commis-
sion for conciliation and/or arbitration; and

(j) notwithstanding the provisions of this Schedule the
salary package may be terminated by mutual agree-
ment or by either party providing one calendar
month�s notice or three calendar month�s notice
where the package includes the provision of a motor
vehicle. Where the full amount allocated to a spe-
cific benefit has not been utilised it shall be paid as
salary subject to the usual taxation requirements.

(k) The menu of items that may be packaged shall be
those agreed by the parties from time to time.

APPENDIX
ST JOHN OF GOD HOSPITAL MURDOCH

St John of God Hospital Murdoch is committed to the dig-
nity and worth of each person. We believe that work is a ma-
jor forum in which we express and develop our dignity and
grow towards fullness in human living.

We believe that conditions of work must be such that each
person has the freedom and resources needed for growth and
development towards wholeness.

St John of God Hospital Murdoch is committed to the de-
velopment and maintenance of an organisational culture that
is person focused, committed to the Christian ministry of heal-
ing, and to the processes of Quality Caring.

St John of God Hospital Murdoch has an organisational
culture that promotes, encourages and facilitates individual
and organisational growth and development towards quality
service provision. It allows for flexibility and mutuality in the
arrangements of working conditions.

It is a culture that leads to greater job satisfaction and ever
improving quality of patient care and services.

St John of God Hospital Murdoch will arrange conditions
of employment, �Employment Relationships� in accordance
with the following �Principles of Employment Relationships.�

PRINCIPLES FOR EMPLOYMENT RELATIONSHIPS
BASED ON FIDELITY TO OUR HERITAGE

August 1993
1. Positive employment relationships are essential for the

successful provision of health care. Recognition of the rights
and duties of the hospital and each Caregiver are required for
fairness and mutual accountability. [Justice]*

2. The work of all Caregivers is valued equally in the Mis-
sion and operation of the System. (This includes the work of
those who provide direct patient care and those whose work
enables these hands-on Caregivers to function effectively.)
[Respect]*

3. Behaviours in the workplace must demonstrate respect
for the basic orientation of the Mission, Philosophy and Cul-
tural Values of the hospital. [Respect]*

4. In decisions related to clinical provision of health care,
the expert knowledge and experienced judgements of health
care professionals are acknowledged in their individual areas
of competency as we work in collaboration with each other.
[Respect, Justice, Excellence]*

5. The hospital recognises the different cultures and faith
traditions of our Caregivers. It respects and values these dif-
ferences and strives to learn from the richness of this diver-
sity. [Hospitality, Respect]*
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6. Opportunities for employment, career development and
other pathways to growth are open to all people competent for
the positions available throughout the hospital. [Hospitality,
Compassion, Respect, Justice and Excellence]*

7. The hospital recognises the right of Caregivers to form
associations to engage in collective actions, to negotiate vari-
ous benefits for their members and to work for a better soci-
ety. This does not exclude the Caregiver�s right to choose
individual negotiations when appropriate. [Respect, Justice]*

8. Decision making, planning and policy formation related
to the work of Caregivers will be participative processes in-
volving relevant stake-holders. Due processes are established
to attend to grievances, injuries and other concerns. [Hospi-
tality, Compassion, Respect, Justice and Excellence]*

9. Each Caregiver is expected to be committed to person
centred care, to continual improvement of the quality of serv-
ices and to the requirements of the hospital�s Mission, Vision
and Goals as described in their employment contracts. [Hos-
pitality, Compassion, Respect, Justice and Excellence]*

10. Each Caregiver will be involved in ongoing learning.
[Justice, Excellence]*

11. Caregivers are entitled to fair compensation for their
work and they will share in the benefits of their work. [Hospi-
tality, Justice, Excellence]*

12. Each Caregiver will contribute to quality patient care
and to the common good of all by just and honest perform-
ance of the duties of their individual position. [Hospitality,
Justice, Excellence]*

(* The Core Cultural Value(s) most relevant to each princi-
ple is noted in square brackets [ ].)

CAREGIVER EMPLOYMENT
AGREEMENT

Involvement in this Agreement results in mutual commit-
ment to the following:

St John of God Hospital Murdoch:
1. The provision of fair employment conditions.
2. Maintenance of safe working environments.
3. Opportunities for growth and development for each

Caregiver.
4. Resources to facilitate optimum work processes and

quality of services.
5. Participation in continual improvement of all work

processes.
6. Provision of information and training to enable each

Caregiver to understand and fulfil his or her obliga-
tions under this Agreement and to apply safe work
practices.

7. Non requirement of Caregivers to perform duties out-
side their competence.

8. Provision of a regular cycle of appraisal and review
of performance and developmental needs.

9. Involvement of Caregivers as participants in the gen-
eral functioning of the workplace.

Each Caregiver:
1. Provision of an honest day�s work in accordance with

the relevant Position Description.
2. Positive participation in the desired organisational

culture of the hospital.
3. Involvement in learning that will facilitate personal

and professional growth and development.
4. Observance of appropriate safety and security regu-

lations.
5. Observance of the hospital�s policies and procedures.
6. Participation in a regular cycle of appraisal and re-

view of performance and developmental needs.

SWAN CHRISTIAN EDUCATION ASSOCIATION
INC. (ENTERPRISE BARGAINING) AGREEMENT

1995
No. AG 124 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Independent Schools Salaried Officers� Association of

Western Australia, Industrial Union of Workers
and

Swan Christian Education Association Inc.
No. AG 124 of 1996.

Swan Christian Education Association Inc. (Enterprise
Bargaining) Agreement 1995

COMMISSIONER A.R. BEECH.
11 June 1996.

Order.
HAVING heard Ms T. Howe and Mr A. Campbell on behalf
of the applicants, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT the Swan Christian Education Association Inc.
( Enterprise Bargaining) Agreement 1995 be registered
in accordance with the following Schedule commencing
on and from the 23rd day of May 1996.

(Sgd.) A. R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement shall be known as the Swan Christian

Education Association Inc. (Enterprise Bargaining) Agreement
1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Expiration of Agreement
7. Relationship to Parent Award
8. Single Bargaining Unit
9. Objectives

10. Salary Rates
11. Agreed Efficiency Improvements
12. Dispute Resolution Procedure
13. Other Matters
14. No Further Claims
15. No Precedent
16. Signatories

3.�PARTIES TO THE AGREEMENT
This agreement is made between the Swan Christian

Education Association Inc. (SCEA) and The Independent
Schools Salaried Officers� Association of Western Australia,
Industrial Union of Workers (the ISSOA) a registered
organisation of employees (the parties).

The Swan Christian Education Association Inc. administers
Beechboro Christian School, Emmaus Christian School,
Kalamunda Christian School, Midland Christian School,
Mundaring Christian School and Swan Christian High School
(the schools).

4.�SCOPE OF AGREEMENT
(1) This agreement shall apply to all teachers employed by

the SCEA who are covered by the provisions of the scope of
the Independent Schools� Teachers� Award 1976 (the award).

(2) There are approximately 76 employees covered by this
agreement.
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5.�DATE AND DURATION OF AGREEMENT
This agreement shall come into effect on the 23rd May 1996

and shall apply until 30th June 1996.

6.�EXPIRATION OF AGREEMENT
On the expiration of this agreement, and in the absence of

the registration of a subsequent enterprise agreement, the
provisions of this agreement shall apply until such time as a
new agreement is registered and takes effect.

7.�RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted in conjunction

with the award.
Where there is any inconsistency between this agreement

and the award this agreement will prevail to the extent of the
inconsistency.

8.�SINGLE BARGAINING UNIT
The parties to this agreement have formed a single bargaining

unit.
The single bargaining unit has conducted negotiations with

representatives of teachers in the schools and with
representatives of the SCEA.

9.�OBJECTIVES
In reaching this agreement the parties have recognised the

need to:
(1) Consolidate and develop further, initiatives arising

out of the award restructuring process.
(2) Accept a mutual responsibility to maintain a work-

ing environment which will ensure that SCEA and
its staff become genuine participants and contribu-
tors to the schools� aims, objectives and philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. SCEA and the teach-
ing staff acknowledge that this upgrading of skills
and experience can best occur when both the school
and staff share responsibility for professional devel-
opment by undertaking both in-service and external
courses and training partly during school time and
partly during the teachers� time.

(4) Ensure that all teaching staff meet and continue to
meet the Christian criteria for membership of SCEA
as it applies to members with voting rights.

10.�SALARY RATES
On and from the 1st January 1995 the minimum annual rate

of salary payable to teachers engaged in the classifications
prescribed in Clause 11.�Salaries of the award shall be:

Step Salary ($)
1 23,142
2 24,548
3 25,953
4 27,576
5 29,090
6 30,388
7 31,685
8 33,307
9 35,091
10 36,551
11 37,849
12 39,471
13 41,093

In the event of any safety net adjustment being applied to
the award, such adjustment shall be absorbed into the salary
rates prescribed by this agreement.

11.�AGREED EFFICIENCY IMPROVEMENTS
(1) Senior Teacher Levels 2 and 3 Positions

(a) Notwithstanding prior agreement reached by the
parties to the award, the application by the ISSOA
relating to the establishment of the Senior Teacher
Level 3 position shall not be proceeded with.

(b) The duties and responsibilities of the Senior Teacher
Level 2 position are to be determined through nego-
tiation by the Independent Schools Industrial Affairs
Consultative Committee.

(2) Payment for Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.�Salaries of the award, relief teachers employed for five
days or less may be engaged by the day or half day. A half day
is determined as the hours usually worked in the schools prior
to or immediately following the lunch break.

(3) First Teaching Appointment
A teacher appointed to his/her first teaching position who,

at the end of the initial twelve months, is deemed by the school
not to have developed adequate teaching skills, may be
appointed as a temporary teacher subject to paragraph (2) of
Item 2�Induction of Appendix 1 of the award.

(4) Long Service Leave
Notwithstanding the provisions of subclause (1) of Clause

10.�Long Service Leave of the award, from 1st January 1995
a teacher who has completed eight years� continuous service
with SCEA shall be entitled to take ten weeks� long service
leave on full pay, corresponding with a completed term.

(5) Promotional Positions
While maintaining the promotion structure described in the

award, the school shall have the discretion to adapt this
structure to meet its educational needs. The normal process of
appointment to promotional positions will be followed.

12.�DISPUTE RESOLUTION PROCEDURE
(1) A dispute is defined as any questions, disputes or

difficulties arising out of this agreement.
(2) The objectives of this dispute resolution procedure are:

(a) to promote the resolution of grievances and disputes
by measures based on consultation, co-operation and
discussion;

(b) to avoid industrial confrontation within SCEA and
its schools;

(c) to avoid interruption to the performance of work and
the consequential loss of services and wages; and

(d) to avoid disharmony with SCEA as a result of unre-
solved grievances and disputes.

(3) The following procedure shall apply to the resolution of
any dispute:

(a) If any employee or group of employees is dissatis-
fied with any matter which relates to their employ-
ment by SCEA then the employee or group of
employees (as the case may be), accompanied by a
representative, if desired, shall meet and discuss the
grievance with their immediate superior with a view
to reaching agreement regarding the matter.

(b) If, following the meeting contemplated by paragraph
(a) of this subclause, the grievance is not resolved,
then, if the immediate superior referred to in para-
graph (a) of this subclause is not the Principal (of
the school concerned), the employee or group of
employees, along with a representative, if desired,
shall meet and discuss the grievance with the Princi-
pal with a view to reaching agreement regarding the
matter.

(c) If the matter remains unresolved then the employee
or group of employees, along with a representative,
if desired, shall meet and discuss the grievance with
the Chairman of the School Council with a view to
reaching agreement.

(d) If there has not been satisfactory resolution of the
grievance, any party to the dispute may refer the dis-
pute to the Advisory Committee of SCEA for reso-
lution.

(e) If there has not been a satisfactory resolution of the
grievance and the dispute arises out of this agree-
ment, any party to the dispute may refer the dispute
to the Western Australian Industrial Relations Com-
mission or the Industrial Relations Court of Aus-
tralia for resolution.

(f) While this procedure is being followed work shall
continue as normal.

13.�OTHER MATTERS
The parties agree to discuss such matters that are of relevance

to either the school or the staff.
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14.�NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims with respect to salaries or conditions
during the period of this agreement unless they are consistent
with the State Wage Case Principles.

15.�NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the school or not.

16.�SIGNATORIES
Signed A. Campbell
D. Markham
Swan Christian Education Association Inc.
Signed T.I. Howe
Independent Schools Salaried Officers� Association of

Western Australia, Industrial Union of Workers

UNITED CONSTRUCTION ALCOA OPERATIONS
LOCAL SERVICES CONTRACTS AND

ASSOCIATED PROJECTS ENTERPRISE
BARGAINING AGREEMENT 1996

No. AG 117 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch
and

United Construction Pty Ltd.
No. AG 117 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
13 May 1996.

Order.
HAVING heard Mr G. Sturman on behalf of the Applicant
and Mr A. Carpenter on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the following schedule titled the �United Con-
struction Alcoa Operations Local Services Contracts and
Associated Projects Enterprise Bargaining Agreement
1996� signed for me for identification, be registered as
an Enterprise Bargaining Industrial Agreement to take
effect on the first pay period commencing on or after the
9th day of May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.�TITLE
This Agreement shall be known as United Construction

Alcoa Operations Local Services Contracts and Associated
Projects Enterprise Bargaining Agreement 1996.

2.�ARRANGEMENT
Page No.

1. Title 1
2. Arrangement 1
3. Introduction 1
4. Application of the Agreement 1
5. Parties Bound 2
6. Date and Operation of Review 2
7. Relationship with Parent Award and

other Agreements/Orders 2
8. Aims and Objectives 3
9. Strategies for Achieving Aims of

Agreement 4

10. Work Practices and Conditions of
Employment 5

11. Grievance Procedure/Dispute Resolution 11
12. No Extra Claims Commitment 12
13. Redundancy 12
14. Rates of Pay 12

Signatories

3.�INTRODUCTION
This Enterprise Bargaining Agreement is a reflection of the

commitment and consensus approach to workplace relations
exhibited by the parties in recent years as well as building on
the previous Enterprise Bargaining Agreement negotiations
by the parties. United Construction Pty Ltd and its employees
are aware of the competitive pressures facing industry today,
and hence the need to enhance productivity, flexibility and
efficiency at the workplace in order to ensure the future vi-
ability of operations. Recognition of the need to increase com-
petitiveness is an underlying aspect of this Agreement, and
there is a commensurate recognition on the part of United
Construction Pty Ltd of the need to reward genuine and effec-
tive increases in productivity on the part of its employees.

4.�APPLICATION OF THE AGREEMENT
This Agreement shall only apply to United Construction Pty

Ltd with respect to employees employed in the classifications
specified in Clause 13�Rates of Pay, of this Agreement, who
are employed for work at the Alcoa Operations of WA. The
work is that which is performed pursuant to the respective
Local Service Contracts and Associated Projects only (ie work
performed outside of the scope of the respective Local Serv-
ice Contracts and Associated Projects is specifically NOT
covered by this Agreement).

It is estimated that the number of employees who will be
bound by this agreement upon ratification is 40.

5.�PARTIES BOUND
The Parties to this Agreement are:

(1) United Construction Pty Ltd ,
(2) All employees of United Construction Pty Ltd em-

ployed at Alcoa Kwinana, Pinjarra or Wagerup Re-
fineries and Alcoa Huntley, Del Park, Jarrahdale or
Willowdale Mine sites pursuant to the provisions of
the respective Local Service Contracts under the clas-
sifications specified in Clause 13�Rates of Pay, of
this Agreement who are members or are eligible for
membership of the Automotive, Food, Metals, En-
gineering Printing and Kindred Industries Union of
Workers�Western Australia (MEWU).

(3) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers�
Western Australian Branch.

6.�DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall operate from 23 March 1996 and
continue in operation for a period of 2 years from the date of
ratification . It is acknowledged that the previous United Con-
struction Alcoa Kwinana and Pinjarra Core Crew Enterprise
Bargaining Agreements expired in January 1996.

(2) The Monitoring Committee (as referred to in Clause 9
herein�Strategies for Achieving the Aims of the Agreement)
will begin a process of review of the Agreement three months
prior to its expiry.

(3) In conducting the review of this Agreement, the Moni-
toring Committee shall assess achievements and gains in pro-
ductivity and efficiency during the term of the Agreement.

(4) The parties to this Agreement may apply to cancel the
Agreement with effect from 2 years from the date of ratifica-
tion, and may make application for a new Agreement to be
registered in its place, subject to the outcomes of the process
of review required under this clause.

7.�RELATIONSHIP WITH PARENT AWARD AND
OTHER AGREEMENTS / ORDERS

(1) This Agreement shall be read and interpreted wholly in
conjunction with the Metal Trades (General) Award No. 13 of
1965, the Metal Trades (United Construction Pty Ltd ) Order
No. 1952 of 1990, Metal Electrical Building Trades (Pinjarra
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(c) to utilise effectively the intellectual resources, skills
and experience of members of the United Construc-
tion Local Service Contracts and Associated Projects
workforce, and represent and consider the interests
of both employees and management in rational dis-
cussions.

(3) The parties to this Agreement, as outlined under Clause
5, will endeavour to start negotiations for the next Enterprise
Agreement, some three months prior to the expiry date of this
Agreement. The parties agree that the negotiations will take
into account a number of factors which include, but not lim-
ited to the following:

(a) Community standards.
(b) Review of the productivity and efficiency enhance-

ments contained in this agreement of the results ob-
tained.

(c) Improvement of productivity and efficiency enhance-
ment where satisfactory results have not been ob-
tained during the life of this agreement.

(d) New initiatives for further productivity and efficiency
measures.

(e) Employees� Rates of Pay to be reviewed.
(f) Customer�s needs and guidelines.

10.�WORK PRACTICES AND CONDITIONS OF
EMPLOYMENT

(1) The following strategies have been established with re-
gard to the aims and objectives of this Agreement and form
the basis of entitlement to the rates of pay specified in Clause
13�Rates of Pay, of this Agreement.

(a) Sick Leave/Absenteeism
The parties to this Agreement recognise that the con-
tinued viability of United Construction�s operations
is dependent on workforce and management com-
mitment to the organisation. All employees will
therefore, where possible, reduce absent/sick days
taken.
The parties agree that the entitlement to sick leave
does not apply to an employee who fails to produce
a certificate from a medical practitioner dated at the
time of the absence or who fails to supply such other
proof of the illness or injury as the employer may
reasonably require provided that the employee shall
not be required to produce a certificate from a medi-
cal practitioner with respect to absences of two days
or less unless after two such absences in any year of
service the employer requests in writing that the next
and subsequent absences in that year if any, shall be
accompanied by such certificate.
The parties agree that employees unable to attend
work due to illness will notify the site within the
first three hours of start of their shift. This will allow
site management to ensure that all employees have
arrived at work or are accounted for.
The parties agree that to simplify the application of
the doctors certificate requirement that the counting
of sick leave taken be administered from 1st July to
30th June of the following year.
Target�The target for this Agreement is that aver-
age sick leave taken should be not more than 50% of
the award entitlement.

(b) Hours of Work
(i) The daily ordinary hours of work at the Alcoa

Refineries shall be 8 hours, resulting in a 40
hour, 5 day week (inclusive of an RDO ac-
crual). Any hours worked in excess of 8 hours
in any day, Monday to Friday, shall be paid at
overtime rates.

(ii) The daily work schedule in relation to ordi-
nary hours shall be:
7:00am � Commencement of work
9:30am�9:40am
(Pinjarra and Wagerup) � Smoko Break
10:00am�10:10am
(Kwinana) � Smoko Break

and Kwinana Refineries and Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order No. 1310 of 1993, as amended
and the Metal, Electrical and Building Trades (Wagerup
Alumina Refinery and Willowdale Minesite) Construction
Order No.1241 of 1995.

(2) Where there is any inconsistency between this Agree-
ment and either of the other documents named in subclause
(1) of this clause, the terms and provisions of the Agreement
shall prevail to the extent of that inconsistency.

(3) This Agreement incorporates the previous United Con-
struction and Alcoa Kwinana and Pinjarra Core Crew Enter-
prise Agreements of 1993 as well as the United Construction
Alcoa Kwinana.

8.�AIMS AND OBJECTIVES
(1) United Construction aims to ensure the continued and

long term viability of its operations, thus providing job secu-
rity for its employees. United Construction also aims to pro-
vide a quality and committed service to the metal fabrication
industry, and to be the preferred contractor to our clients in
this industry. The parties to this Agreement recognise that this
aim requires a mutual commitment to developing and enact-
ing a process of productivity and efficiency enhancement
within United Construction.

To facilitate the achievement of this aim, the parties agree to
pursue the following objectives:

(a) to have a well trained, dedicated, motivated and
highly competent workforce and management team;

(b) to continually improve safety in the workplace and
the personal awareness of safety and correct proce-
dures such that lost time injuries are trending towards
zero and medical treatment injuries are substantially
reduced;

(c) to equal or better quality standards as required by
client with substantive reductions in rework and re-
pairs within each project;

(d) to foster an attitude of consensus and agreement
based on consultation and negotiation at the
workplace;

(e) to foster improvements in productivity and efficiency
at the workplace for the benefit of the company and
its employees; and

(f) to promote flexible and adaptive work practices by
removing demarcation barriers, artificial manning
levels, and encouraging self -supervision and the use
of initiative by employees.

(2) The shared aim of this Agreement is to allow United
Construction to provide a service of total quality and total
commitment to Alcoa.

The Refineries are sites wherein United Construction strive
to maintain a multi-skilled and loyal workforce. It is intended
that this Agreement will allow all parties to further enhance
the skills and attributes of the United Construction Alcoa Lo-
cal Service Contracts and Associated Projects Workforce.

To support this aim, it has been agreed between United Con-
struction and its employees that their joint aim is to be the
preferred contractor to Alcoa and to maintain and enhance the
multi-skilled aspects of the Alcoa Refineries.

9.�STRATEGIES FOR ACHIEVING THE AIMS OF
THE AGREEMENT

(1) The parties agree to follow a strategy in relation to the
achievement of the aims and objectives specified in Clause
8�Aims and Objectives, of this Agreement.

(2) The parties agree to establish or maintain a monitoring
committee consisting of equal numbers of employee and em-
ployer representatives. The committee would have the follow-
ing responsibilities and aims:

(a) to monitor the progress of productivity and efficiency
initiatives resulting from the application of this
Agreement, and to evaluate proposals offering po-
tential productivity and/or flexibility enhancements;

(b) to conduct on-going discussions on a monthly basis
regarding productivity, work practices, employee re-
lations and other general proposals aimed at improv-
ing United Construction�s operations at Alcoa
Refineries and Mine Sites and;
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12:30pm�1:00pm
(Pinjarra and Wagerup) � Lunch Break, unpaid
1:00pm�1:30pm
(Kwinana) � Lunch Break, unpaid
3:06pm � Completion of Ordinary

Hours

Should the lunch break commencement be
delayed on any day due to unforseen, emer-
gency or work circumstances, such delay will
be via agreement with the employees involved.

(iii) A maximum of 5 minutes is allowed before
an employee finishes his workday for the pur-
pose of securing tools and clean-up of the
workplace.

(iv) The total daily ordinary time paid from com-
mencement to completion of work is 7 hours
and 36 minutes (7.6 hours).

(v) Lunch and smoko breaks may be staggered or
altered by management in order to meet op-
erational requirements.

(c) Rostered Days Off (RDO)
(i) Employees will accrue a Rostered Day Off

(RDO) at a rate of one every 28 days.
(ii) The RDO�s shall be taken at a time mutually

agreed between the employer and his/her su-
pervisor. Employees shall request his/her RDO
from their supervisor. Should the RDO re-
quested not be suitable to the supervisor, a day
and date shall be agreed within seven days of
the request by the employee.

(iii) RDO�s may be accrued to a maximum of six
days and a minimum of two consecutive days
(RDO�s) shall be taken at any time.

(iv) RDO�s shall be taken in accordance with the
above and will not be paid out in lieu.

(v) It is intended that the introduction of RDO�s
as part of this Agreement will assist employ-
ees to pursue personal/family activities (that
require business operating hours).

(vi) The same day off shall not be allowed for all
or the majority of employees.

Target�To allow the United Construction Alcoa
Operations to operate as normal, Monday to Friday,
excluding public holidays. To allow United Construc-
tion to provide a service of continuous availability
of labour at short notice. It is not intended that all or
a majority of employees take the same day off there-
fore stopping or seriously inhibiting production.

(d) Workforce Flexibility
(i) Flexibility�In the interests of developing a

more highly skilled and flexible workforce and
removing restrictive demarcation barriers from
the workplace, employees shall carry out all
directions and duties that are within the scope
of their skill and capability, ensuring the safety
and quality requirements of the job are main-
tained.

(ii) Staff to assist wages employees where practi-
cable�Engineering, commissioning and su-
pervisory staff may use tools when carrying
out inspections, testing equipment or instruct-
ing/training employees provided that this ac-
tion does not attempt to replace the jobs of
employees covered by this Agreement.

(iii) Overtime�Subject to Clause 14�Overtime,
of the Metal Trades (General) Award No. 13
of 1965, employees are required to work rea-
sonable overtime at the direction of manage-
ment. All hours worked in excess of 8 hours
in any one day shall be paid at overtime rates.
Notification of the requirement to work over-
time shall be made to employees no later than
prior to the normal lunch break on the day.
However, where it is necessary to cancel week-
end overtime, employees effected will be ad-
vised of the cancellation prior to finishing time
on Friday.

If a dispute resulting from the application or
allocation of overtime arises, it will be referred
to the monitoring committee.
Target�To provide flexible service to Alcoa
that allows for increased job satisfaction and
associated improvements in productivity.

(iv) Self-supervision�In keeping with the over-
all aims and objectives of this Agreement, and
as a reflection of United Construction�s faith
in the ability and dedication of its employees,
it is a fundamental aim of this Agreement to
promote the concept of self-supervision within
its workforce.
Employees are to be encouraged to use their
initiative and self-discipline to ensure that their
work is completed with as little supervision
as possible. Employees shall also be encour-
aged to contribute ideas for productivity and
efficiency enhancements and participate in
decision making processes via the monitor-
ing committee, as well as suggestion boxes
and direct communications.
Employees should at all times share with man-
agement a sense of responsibility for safety
and quality of work at the workplace. A cul-
ture of dual commitment and responsibility is
essential for the long term viability of United
Construction�s operations and for optimal job
satisfaction and personal development.
Target�Reduce the numbers of supervisors,
checkers and support personnel through in-
creased self supervision and quality awareness
by employees at source.

(v) Workload fluctuations
In an effort to enhance the flexibility and effi-
ciency of United Construction�s Alcoa opera-
tions, a number of avenues have been
identified by which to improve handling of
fluctuations in workload so as to minimise any
necessary reductions in the workforce. Some
of these avenues have been reflected through-
out this Agreement and this subclause specifi-
cally addresses the use of annual leave
accruals.
In order that annual leave be used as a mecha-
nism to provide flexibility as well as a break
for employees, management and individual
employees shall endeavour to schedule annual
leave at a time that is mutually suitable to both
parties. Where employees have more than 4
weeks accumulated annual leave, then the
employer can request that part or all of the
excess be taken provided it is a minimum of 1
week and also that prior agreement had not
been reached as to accumulating leave for spe-
cial reasons.
Where prior agreement has been reached, it
will be confirmed in writing with copies kept
on the employees personnel file with the em-
ployee.

(vi) Training
United Construction is committed to helping
its employees to attain higher levels of skill
and competency in areas that benefit the com-
pany. The following areas have been identi-
fied as potential areas of focus:

* Technical
* Interpersonal communications
* Safety
* English
* Job Instructions
* Quality of work

vii) Flexibility of Labour Hire
Whilst it is United Construction�s normal prac-
tice to employ labour directly, due to peaks
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and troughs in the nature of the work, United
Construction requires that its site/project
works are allowed flexibility in the employ-
ment of labour.
It is agreed that Labour Hire contractors may
be employed as required to meet the cyclic
nature of the work being performed or when
particular skills are in short supply and time
constraints or delivery schedules do not allow
for practical and economical training of exist-
ing employees.
If concern is raised by the workforce during
the employment of labour via Labour Hire
contractors it will be processed via the Moni-
toring Committee.

(e) Best Practice
The parties agree to assess and implement methods
by which �best practice� techniques involving opti-
mal flexibility and efficiency may be introduced.
Areas of focus include:

(i) Workplace Injuries�The parties agree to de-
velop ways to reduce the occurrence of inju-
ries within the workplace. A benchmark and
incentive scheme based on accumulated hours
without injury shall be developed and imple-
mented through a continuous improvement
program in safety by applying real improve-
ments in workplace protection, safety train-
ing and awareness.
Target�Continue to reduce both the fre-
quency and severity of injuries by at least 50%
during the life of this Agreement.

(ii) Use of Consumables�Employees will reduce
the levels of consumables used. Consumables
include, but are not limited to: safety glasses;
gloves; tools; welding equipment; ear plugs;
safety boots; grinding disks; steel markers;
electrodes; and gas. Employees will be encour-
aged to take responsibility for monitoring and
improving on levels of use of consumables.
Benchmark targets will be developed in con-
junction with the Monitoring Committee, with
a view to reducing wastage and over-use with-
out compromising the safety of employees.
Target�Reduce Waste.

(iii) Comfort Support�The provision of tea, cof-
fee, milk and sugar is to be maintained, pro-
vided this provision continues to be sensibly
utilised.

(iv) Raw Materials�The parties agree to take steps
to reduce the levels of wastage of raw materi-
als. The parties will develop methods of re-
ducing raw material wastage. Storage of useful
off-cuts and fabrication aids capable of re-use
is to be targeted.
Target�Reduce wastage and clean-up require-
ments. Provide fabrication support closer to
the actual activity.

(v) Quality/Rework
The Monitoring Committee will address work
quality. The committee will put into place a
system of assessing and evaluating the qual-
ity of work carried out at the refineries.
The committee will establish a current level
of defects. This level will be evaluated in re-
gard to the current productivity. An action plan
will then be established in regard to maintain-
ing or reducing (if necessary) the quantity of
work.

(f) Communications
The parties agree to take steps to improve and en-
hance communication between employees and man-
agement/supervisors through:

* Tool Box Talks
* Management Report Back Meetings with all

employees

* Monitoring Committee Meetings
* Suggestion Systems
* Noticeboards
* Newsletters/Bulletins

(g) Union Meetings
Meetings between the workforce representatives and
the management of United Construction will con-
tinue to be held at times mutually convenient to both
parties.
Local Issues: Meetings to report on local United
Construction Pty Ltd issues will continue to be held
at times convenient to the Company and employees.
It has been practice to have these meetings in the
lunch break and the parties agree that this is the most
convenient time. Discussions will take place if ei-
ther party wish to change from the above.
Target: To allow United Construction Alcoa Refin-
eries and Minesites to operate productively and con-
sistently.

11.�GRIEVANCE PROCEDURE/DISPUTE
RESOLUTION

(1) Where a question, dispute or difficulty arises, the matter
shall be initially discussed and resolved between the employee
(and if the employee so desires, his/her union delegate) and
the employee�s immediate supervisor.

(2) If the question, dispute or difficulty remains unresolved
after the process described in subclause (1) of the clause has
been followed, the union delegate shall discuss and attempt to
resolve the dispute with the on site project manager of United
Construction.

(3) If the matter remains unresolved, it shall be referred to a
senior management representative of United Construction and
the appropriate full-time union official. The parties shall then
initiate steps to resolve the question, dispute or difficulty as
soon as possible.

(4) While the steps outlined in subclauses (1), (2) and (3) of
this clause are being followed, no industrial action shall be
taken. A minimum of seven (7) working days is allowed for
discussions in step (3) above to solve any dispute.

(5) If, after step (3), the question, dispute or difficulty is
still not resolved, either party may refer the matter to the West-
ern Australian Industrial Relations Commission.

(6) Either party will give the earliest possible notice to the
other party of any issue or problem which has the potential to
give rise to a question, dispute or difficulty. All relevant facts
will be recorded and clearly identified throughout.

(7) No bans or limitations may be placed on the perform-
ance of work while the procedure outlined in this clause is
being followed and all actions shall be in accordance with
Safe Working Practice, and consistent with established cus-
tom and practices at the Refineries.

12.�NO EXTRA CLAIMS COMMITMENT
(1) The parties agree to undertake a commitment that there

shall be no extra claims during the life of this Agreement.
(2) The parties to the Agreement shall be bound by the terms

of the Agreement for its duration.
(3) The parties to this Agreement shall oppose any applica-

tion by other parties to be joined to this Agreement.
(4) The terms of this Agreement will not be used to progress

or obtain similar arrangements or benefits in any other enter-
prise, whether involving United Construction Pty Ltd or not.

(5) The terms of this Agreement have resulted from exten-
sive negotiations relating to productivity enhancements that
specifically relate to the United Construction operations un-
der the Local Service Contracts of Alcoa Operations and thus
cannot be used as a precedent elsewhere.

13.�REDUNDANCY
Clause 14 of Metal Trades General Award Part II shall ap-

ply.

14.�RATES OF PAY
In specific acknowledgment of the productivity and effi-

ciency enhancements targeted with the successful operation
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of this Enterprise Agreement and a continued commitment
from all parties, wage rates of employees covered by this agree-
ment shall be increased by a total of 15% across the term of
this agreement. Such increases will be granted in non�cu-
mulative instalments as detailed in subclause (2) of the clause.

i) WAGE STRUCTURE: All purpose rate per week
(38 Ordinary Hours)
Column 1: Paid 6% increase effective from the date

of agreement (23/3/96) payable from the
first full pay period from the date of rati-
fication.

Column 2: Paid 1½ % increase in the first full pay
period on or after 6 months from the
operative date.

Column 3: Paid 4½ % increase in the first full pay
period on or after 12 months from the
operative date.

Column 4: Paid 3% increase in the first full pay
period on or after 15 months from the
operative date.

Metals Award Current Rate Column 1 Column 2 Column 3 Column 4
Classification $ $ $ $ $
Instrument & Controls
Tradesmen 576.16 619.72 628.49 654.80 672.34
Instrument Tradespersons
Complex Systems 522.16 563.01 570.98 594.88 610.81
Instrument Tradespersons 510.13 549.75 557.53 580.87 596.42
Scientific Instrument
Maker 510.13 549.75 557.53 580.87 596.42
Welder Special Class 500.50 539.53 547.16 570.07 585.34
Welder 491.11 529.54 537.04 559.52 574.51
Electrician�Special Class 522.66 563.01 570.98 594.88 610.81
Electrical Fitter 491.11 529.54 537.04 559.52 574.51
Electrical Installer 491.11 529.54 537.04 559.52 574.51
Boilermaker 491.11 529.54 537.04 559.52 574.51
Tradesperson, the greater
part of whose time is
occupied in marking off
and/on template making 495.73 534.47 542.04 564.73 579.85
Mechanical Tradesperson
Special Class 522.66 563.01 570.97 594.88 610.81
Tradesperson 491.11 529.54 537.04 559.52 574.51
Pipefitter 491.11 529.54 537.04 559.52 574.51
Fitter�Refrigeration 491.11 529.54 537.04 559.52 574.51
Fitter�Window Frame 491.11 529.54 537.04 559.52 574.51
Motor Mechanic 491.11 529.54 537.04 559.52 574.51
Machinist Engineering
- First Class 491.11 529.54 537.04 559.52 574.51
- Second Class 436.81 472.01 478.69 498.72 512.08
Certified Rigger/Scaffolder 459.27 496.20 503.22 524.28 538.33
Rigger/Scaffolder�other 446.13 481.88 488.70 509.15 522.79
Tool & Material
Storeperson 430.94 465.79 472.38 492.15 505.64
Tradesperson Assistant 415.20 449.11 455.47 474.53 487.24
Tradesperson Assistant
who from time to time
uses a grinding machine 418.55 452.64 459.05 478.26 491.07
Lagger
1st six months experience 414.23 448.06 454.40 473.42 486.10
2nd&3rd months
experience 418.10 452.64 459.05 478.26 491.07
4th&5th months
experience 424.58 457.34 463.81 483.22 496.17
and thereafter 425.63 460.27 466.79 486.33 499.35
Grinder using portable
machine 424.58 457.45 463.93 483.35 496.30
Crane Attendent and
Dogperson 446.13 481.88 488.70 509.15 522.80

Labourer 392.18 424.69 430.70 448.73 460.75

ii) The above all purpose wage rates are all inclusive
and, subject only to the payment of tool allowance,
leading hand allowance and construction allowance
as per the parent award, are inclusive of all special
rates and allowances.

SIGNATURE OF THE PARTIES
Signed for and on behalf of United Construction Pty Ltd :
E. Erdash                  Manager Maintenance
Company Signature             Title (print) Date:     22/4/96
Name of person authorised to sign on behalf of
United Construction Pty Ltd Witness:  _Eugine Alessi

Date:     22/4/96

Signed by Representative for and on behalf of employees :
___________________________________
Employee Signature             Title (print) Date:__________

Name of person authorised to sign on behalf of the employees
of United Construction Pty Ltd at Alcoa. Witness:  __________

Date:__________

J. Ferguson             Ass State Secretary
Signature                  Title (print) Date     24/4/96
Name of person authorised to sign on behalf of the
Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers�
Western Australia Branch Witness:   G. Sturman

Date     24/4/96
The COMMON SEAL OF The Automotive Food,
Metals, Engineering, Printing and Kindred Industries
Union of Workers�Western Australian Branch
was hereunto affixed in the presence of:

UNITED CONSTRUCTION BHP TITANIUM
MINERALS PROJECT ENTERPRISE BASED

AGREEMENT 1996.
No. AG 84 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
United Construction Pty Ltd

and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch.
No. AG 84 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
20 May 1996.

Order.
HAVING heard Mr A. Carpenter on behalf of the Applicant
and Mr G. Sturman on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of
Workers�Western Australian Branch, and Mr W. Tracey on
behalf of the Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia (W.A. Branch)
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the following schedule titled the �United Con-
struction BHP Titanium Minerals Project Enterprise
Based Agreement 1996� signed for me for identification,
be registered as an Enterprise Bargaining Industrial Agree-
ment to take effect on the first pay period commencing
on or after the 17th day of April 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
1.0�TITLE

This Agreement shall be known as the United Construction
BHP Titanium Minerals Project Enterprise Based Agreement
1996.

2.0�ARRANGEMENT
Title Clause No.
Arrangement 2
Bus Travel Allowance 8
Daily Travel Allowance 9
Date and Period of Operation and Review 4
Grievance Procedure 13
Hours of Work 7
Incidence and Parties Bound 3
No Extra Claims�Commitments 12
Relationship to Parent Award 5
Safety Boots 11
Site Allowance 6
Title 1
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Wages and Classifications 14
Weekend Return Home 10

3.0�INCIDENCE AND PARTIES BOUND
This Agreement shall apply to and be binding upon United

Construction Pty Ltd in its operations at the BHP Titanium
Minerals Project at Beenup and an estimated 100 employees
of United Construction Pty Ltd engaged on the project at
Beenup who are members or eligible for membership of the
Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union, Western Australia Branch (AFMEPKIU
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia, Western Australia
Branch (CMETU).

The parties to this agreement are United Construction Pty
Ltd (the Employer) and the AFMEPKIU and the CMETU (the
Unions).

4.0�DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall commence from the date of regis-
tration by the Western Australian Industrial relations Com-
mission for a period of six (6) months.

5.0�RELATIONSHIP TO PARENT AWARD
(1) The provisions of the Agreement shall be read and inter-

preted in conjunction with Part II of the Metal Trades (Gen-
eral) Award No. 13 of 1965 and the Engine Drivers (Building
and Steel Construction) Award No. 20 of 1973.

(2) Where there is any inconsistency between this Agree-
ment and Part II of the Metal Trades (General) Award No. 13
of 1965 or the Engine Drivers (Building and Steel Construc-
tion) Award No. 20 of 1973, this Agreement shall prevail to
the extent of any inconsistency.

6.0�SITE ALLOWANCE
A site allowance of $2.00 (flat) shall be paid in recognition

of all disabilities associated with the working conditions at
the Beenup site, including but not limited to heat, working in
the rain, dirt, wind, height and handling of all materials. This
allowance is payable to for each hour worked.

7.0�HOURS OF WORK
The hours of work as set out below represents ordinary time

hours and overtime hours with the understanding that over-
time hours whilst not guaranteed will not be reduced without
prior discussion between the parties.
DAY TOTAL NORMAL TIME AND DOUBLE

HOURS TIME A HALF TIME
PAID

Monday 10 7.6 hrs 2.0 hrs 0.4 hrs
Tuesday 10 7.6 hrs 2.0 hrs 0.4 hrs
Wednesday 10 7.6 hrs 2.0 hrs 0.4 hrs
Thursday 10 7.6 hrs 2.0 hrs 0.4 hrs
Friday 10 7.6 hrs 2.0 hrs 0.4 hrs
Saturday 10 2.0 hrs 8.0 hrs
Sunday 8 8.0hrs
Monday 10 7.6 hrs 2.0 hrs 0.4 hrs
Tuesday 10 7.6 hrs 2.0 hrs 0.4 hrs
Wednesday 10 7.6 hrs 2.0 hrs 0.4 hrs
Thursday 10 7.6 hrs 2.0 hrs 0.4 hrs
Friday 6 6.0hrs
Saturday 0
Sunday 0

The Normal working day will comprise
Commencement On Site  7:00am
Rest Period Commences 10:00am
Rest Period Concludes 10:10am
Lunch Commences  1:00pm
Lunch Concludes  1:30pm

In addition to the above the parties to the agreement have
agreed to the following:

1) Work commences on site 15mins prior to the rostered
start time (ie 6:45am instead of 7:00am). This al-
lows employees to accrue 2 hours and 45 mins at
ordinary rates per week (ie 11 x 15 mins). This ac-
crued time is taken at the following times

a) Work ceases on the Friday directly preceding
the weekend return 45 mins earlier than the
rostered finishing time of 1:00pm. This allows
the employees to leave work at 12:15pm.

b) Work commences on the Monday directly fol-
lowing the weekend return two hours later than
the normal rostered start time of 6:45am . This
allows the employees to return to work at
8:45am.

c) In lieu of an afternoon rest period the parties
have agreed to finish their shift fifteen min-
utes early without loss of wages.

8.0�BUS TRAVEL ALLOWANCE
Transport is provided by United Construction for all

it�s employees from the Augusta Camp to the site. In lieu of
travelling time all employees are entitled to a � Bus Travel
Allowance � of $10:00 per day.

9.0�TRAVEL ALLOWANCE
All employees not accommodated by United Construction

in the camp are entitled to $11:30 per day to compensate for
travelling to the bus departure point ie Augusta Camp.

10.0�WEEKEND RETURN HOME
There is provision for a weekend return break approximately

every second weekend, from Friday 1:00pm to Monday
7:00am.

For all distant workers that return home, a �Return Home�
allowance of $90.00 per weekend return will be paid for this
purpose, subject to the employee returning to work at the sched-
uled time on the preceding Monday.

11.0�SAFETY BOOTS
New employees to United Construction shall receive a pair

of Safety boots upon their commencement on the project. All
permanent employees whilst engaged on the project shall re-
ceive an allowance of $0.06 per hour worked on site for main-
tenance of their safety footwear. All permanent employees will
have their safety boots replaced on a �Fair Wear and Tear
Basis�.

12.0�NO EXTRA CLAIMS�COMMITMENTS
(1) The parties undertake a commitment that there shall be

no further claims for the term of this Agreement.
(2) The parties to the Agreement shall be bound by the terms

of the Agreement for its duration.
(3) The parties to the Agreement shall oppose any applica-

tions by other parties to be joined to this Enterprise Agree-
ment.

(4) The terms of this Agreement will not be used to progress
or obtain similar arrangements or benefits in any other enter-
prise.

13.0�GRIEVANCE PROCEDURE
(1) Where a question, dispute or difficulty arises, the em-

ployee concerned shall initially discuss the matter with their
immediate Supervisor.

(2) If the question dispute or difficulty is still unresolved by
the discussion referred to in subclause (1) hereof, the employee
together with their Shop Steward and their Supervisor shall
discus and attempt to resolve the matter with the Project Man-
ager.

(3) Where the foregoing discussions fail to resolve the mat-
ter of concern, it shall to a Senior Management representative
and the relevant union organiser, at which stage the parties
shall then initiate steps to resolve the grievance as soon as
possible.

(4) While the steps in subclause (1), (2) and (3) Hereof are
being followed, industrial action shall not be taken and the
circumstances surrounding that dispute shall remain at status
quo as was prior the dispute arising.

(5) If the question, dispute or difficulty remains unresolved,
either party may refer the matter to the Western Australian
Industrial Commission, provided that any party reserves the
right to refer an issue to the Commission at any time.

(6) The parties will ensure that all practices applied during
the operation of the procedure are in accordance with safe
working principles and consistent with established project
custom and practices.

(7) At all stages of this process, emphasis shall be on a ne-
gotiated at the project level.
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14.0�WAGES AND CLASSIFICATIONS
All wages employees shall be paid as defined in the follow-

ing wages and classifications
schedule:

WAGES AND CLASSIFICATIONS SCHEDULE.
Classification Existing New

Hourly Hourly
Rate Rate

$ $
Welder�Coded $14.16 $14.54
Boilermaker/Fitter/Tradesman $14.17 $14.55
Certificated Rigger or Scaffolder $13.09 $13.45
Rigger or Scaffolder $12.73 $13.07
Certificated Dogman $12.73 $13.07
Tradesperson�s Assistant $12.01 $12.34
Crane Driver 0�8 T $13.18 $13.51
Crane Driver 8 �15 T $13.48 $13.82
Crane Driver 15�40 T $13.73 $14.07
Crane Driver 40�80 T $13.93 $14.28
Crane Driver 80- 100T $14.09 $14.44

Note : the above All Purpose Hourly Rates include tool al-
lowance where applicable.

AUTHORITY TO APPROVE AGREEMENT
SIGNATURES OF THE PARTIES

Signed for and on behalf of United Construction Pty Ltd:
Signed Steven Keyser
Signature Name of person authorised to sign on behalf

of United Construction Pty Ltd (print)
Date 31/1/96
Signed for and on behalf of United Construction Beenup

Workforce in the presence of:
Signed Simon Poole
Signed Chris Klynsoon
Signature Name of person authorised to sign on behalf

of United Construction Pty Ltd Beenup
Workforce (print)

Date 2.2.96
Signed John Sharp-Collett (seal affixed)
Signature Name of person authorised to sign on behalf

of Automotive, Foods, Metals,Engineering,
Printing and Kindred Industries Union (West-
ern Australia Branch)

Date 15.2.96
THE COMMON SEAL of the
Automotive, Foods, Metals,
Engineering, Printing and
Kindred Industries Union
(Western Australia Branch)
was hereunto affixed in the
presence of:
Signed Bill Ethell
Signature Name of person authorised to sign on behalf

of Construction, Mining, Energy, Timber-
yards, Sawmills and Woodworkers Union of
Australia (Western Australia Branch)

Date 21.2.96
THE COMMON SEAL of the
Construction, Mining, Energy,
Timberyards, Sawmills and Seal Affixed
Woodworkers Union of Australia
(Western Australia Branch) was
hereunto affixed in the presence
of :

UNITED CONSTRUCTION COOGEE CHEMICALS
SULPHURIC ACID HANDLING FACILITY,
ENTERPRISE BASED AGREEMENT 1996

No. AG 76 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

United Construction Pty Ltd
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch.
No. AG 76 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
20 May 1996.

Order.
HAVING heard Mr A. Carpenter on behalf of the Applicant
and Mr G. Sturman. on behalf of The Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers�Western Australian Branch, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the following schedule titled the �United Con-
struction Coogee Chemicals Sulphuric Acid Handling
Facility, Enterprise Based Agreement 1996� signed for
me for identification, be registered as an Enterprise Bar-
gaining Industrial Agreement to take effect on the first
pay period commencing on or after the 29th day of April
1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.0�TITLE
This Agreement shall be known as the United Construction

Coogee Chemicals Sulphuric Acid Handling Facility, Enter-
prise Based Agreement 1996.

2.0�ARRANGEMENT
Title Clause No.
Arrangement 2
Incidence and Parties Bound 3
Date and Period of Operation and Review 4
Relationship to Parent Award 5
Site Allowance 6
Hours of Work 7
Safety Boots 8
Grievance Resolution 9
No Extra Claims�Commitments 10
Wages and Classifications 11

3.0�INCIDENCE AND PARTIES BOUND
This Agreement shall apply to and be binding upon United

Construction Pty Ltd in its Construction Project at the Coogee
Chemicals Sulphuric Acid Handling Facility at Kwinana and
45 employees of United Construction Pty Ltd engaged on the
above mentioned project at Kwinana who are members or eli-
gible for membership of the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union, Western
Australia Branch (AFMEPKIU).

The parties to this agreement are United Construction Pty
Ltd (the Employer) and the AFMEPKIU.

4.0�DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall commence from 13 February, 1996,
(the date of agreement) and shall be registered in the Western
Australian Industrial Relations Commission.
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(2) This Agreement shall expire on the practical completion
of the project.

5.0�RELATIONSHIP TO PARENT AWARD
(1) The provisions of the Agreement shall be read and inter-

preted wholly in conjunction with Part II of the Metal Trades
(General) Award 1966.

(2) Where there is any inconsistency between this Agree-
ment and Part II of the Metal Trades (General) Award, this
Agreement shall prevail to the extent of any inconsistency.

6.0�SITE ALLOWANCE
A site allowance of $1.80 (flat) shall be paid in lieu of all

site disabilities. This allowance is payable for each hour worked
on site.

7.0�HOURS OF WORK
1) The hours of work on site where practical will be as fol-

lows:
The Normal working day will comprise

Commencement On Site 6.00am
Rest Period Commences   9.30am
Rest Period Concludes  9.45am
Lunch Commences 12.30pm
Lunch Concludes   1.00pm
Work Concludes  4.15pm

2) In lieu of an afternoon rest period the parties have agreed
to finish their shift fifteen minutes early without loss of wages.

8.0�SAFETY BOOTS
All new employees of United Construction shall receive a

pair of Safety boots upon their commencement on the project.
This is dependent upon 1 month continuous service. All per-
manent employees whilst engaged on the project shall receive
an allowance of $0.06 per hour worked on site for mainte-
nance of their safety footwear. All permanent employees will
have their safety boots replaced on a �Fair Wear and Tear
Basis�.

9.0�GRIEVANCE RESOLUTION
(1) Where a question, difficulty or dispute arises the matter

shall initially be discussed between the employee concerned
and if that employee so desires his/her shop steward repre-
sentative and the employee�s immediate supervisor.

(2) If the question, difficulty or dispute is still unresolved
by the discussions referred to in subclause (1) hereof the shop
steward shall discuss and attempt to resolve the grievance with
the site manager.

(3) Where the above discussions fail to resolve the ques-
tion, difficulty or dispute it shall be referred to a senior man-
agement representative and a representative of the State branch
of the union. The parties shall then initiate steps to resolve the
issue as soon as possible.

(4) While the steps in subclause (1), (2) and (3) hereof are
being followed no industrial action shall be taken. A maxi-
mum of seven days is allowed for steps 1, 2 and 3 to solve any
grievance.

(5) If after seven days the grievance is still not resolved,
either party may refer the matter to the Western Australian
Industrial Relations Commission provided that any party re-
serves the right to refer an issue to the Western Australian
Industrial Relations Commission at any time.

(6) Either party will give the earliest possible advice to the
other party of any issue or problem which may give rise to a
grievance or dispute. All relevant facts shall be clearly identi-
fied and recorded throughout. At least seven days shall be
allowed for all stages of the discussions to be finalised.

(7) No bans or limitations will be placed on the perform-
ance of work while the grievance procedure is being followed.
The company shall ensure that this procedure shall be applied
in accordance with safe working practices and is consistent
with established custom and practices at the KNR.

10.0�NO EXTRA CLAIMS�COMMITMENTS
(i) The parties undertake a commitment that there shall be

no further claims for the term of this Agreement.
(ii) The parties to the Agreement shall be bound by the terms

of the Agreement for its duration.

(iii) The terms of this Agreement will not be used to progress
or obtain similar arrangements or benefits in any other enter-
prise.

11.0�WAGES AND CLASSIFICATIONS
All wages employees shall be paid as defined in the follow-

ing wages and classifications schedule:

 WAGES AND CLASSIFICATIONS SCHEDULE
Classification Existing New

Hourly Hourly
Rate Rate

$ $
Welder�Coded $13.94 $14.97
Boilermaker/Fitter/Tradesman $13.94 $14.95
Certificated Rigger or Scaffolder $12.86 $13.83
Rigger or Scaffolder $12.51 $13.45
Certificated Dogman $12.51 $13.45
Tradesperson�s Assistant $11.70 $12.59
Note : the above All Purpose Hourly Rates include tool

allowance and construction allowance where applica-
ble.

AUTHORITY TO APPROVE AGREEMENT
SIGNATURES OF THE PARTIES

Signed for and on behalf of United Construction Pty Ltd:
Signed               Brad Weir           5//3/96  
Signature Name of person authorised to Date

sign on behalf of United
Construction Pty Ltd (print)

Signed for and on behalf of United Construction Coogee Chemi-
cals Sulphuric Acid Handling Facility Workforce in the presence of:

Signed              Jose�De Oliveira          5/3/96  
Signature Name of person authorised to Date

sign on behalf of United
Construction Pty Ltd Coogee
Chemicals Sulphuric Acid
Handling Facility Workforce
(print)

Signed             John Sharp-Collett         11/3//96  
Signature Name of person authorised to Date

sign on behalf of Automotive,
Foods, Metals,Engineering,
Printing and Kindred Industries
Union (Western Australia Branch)

THE COMMON SEAL of the )
Automotive, Foods, Metals, )
Engineering, Printing and )
Kindred Industries Union ) Seal Affixed
(Western Australia Branch) )
 was hereunto affixed in the )
presence of: )
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UNITED CONSTRUCTION KWINANA
FABRICATION FACILITIES ENTERPRISE

BARGAINING AGREEMENT 1996
No. AG 103 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers�

Western Australian Branch

and

United Construction Pty Ltd.

No. AG 103 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.

8 May 1996.
Order.

HAVING heard Mr G. Sturman. on behalf of The Automo-
tive, Food, Metals, Engineering, Printing and Kindred Indus-
tries Union of Workers�Western Australian Branch and Mr
A. Carpenter on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders�

THAT the following schedule titled the �United Con-
struction Kwinana Fabrication Facilities Enterprise Bar-
gaining Agreement 1996� signed for me for identification,
be registered as an Enterprise Bargaining Industrial Agree-
ment to take effect on the first pay period commencing
on or after the 29th day of April 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.

1.0�TITLE
This Agreement shall be known as the United Construction

Kwinana Fabrication Facilities Ltd Enterprise Bargaining
Agreement 1996.

2.0�ARRANGEMENT
1. Title
2. Arrangement
3. Introduction
4. Area and Scope
5. Incidence and Parties Bound
6. Period of Operation and Review
7. Relationship to Parent Award
8. Aims and Objectives
9. Work Practices and Conditions of Employment

10. Performance Enhancement
11. Dispute Resolution Procedure
12. No Extra Claims
13. Protective Clothing
14. Wage Increase

Signatories to Agreement.
3.0�INTRODUCTION

This EBA is a reflection of the commitment and consensus
approach to workplace relations exhibited by the parties in
recent years. It builds on the previous EBA (AG 111 of 1994)
negotiated by the parties. United Construction Pty Ltd and its
employees are aware of the competitive pressures facing in-
dustry today, hence the need to enhance productivity, flexibil-
ity and efficiency at the workplace in order to ensure the future
viability of operations. Recognition of the need to increase
competitiveness is an underlying aspect of the Agreement and
there is a commensurate recognition on the part of United
Construction of the need to reward employees for genuine
and effective increases in productivity. In this respect it is ac-
knowledged that the future of the company and its employees
are inextricably linked.

4.0�AREA AND SCOPE
The Agreement shall only apply to the Kwinana Fabrica-

tion Facilities Operations of United Construction Pty Ltd with
respect to employees employed in the classifications speci-
fied in Clause 14.�Wage Increases of this Agreement.

It is estimated that the number of employees who will be
bound by this agreement upon registration is 270.

5.0�INCIDENCE AND PARTIES BOUND
(1) This Agreement shall apply to and be binding upon;

(i) United Construction Pty Ltd in its operations at the
Kwinana Fabrication Facilities;

(ii) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred  Industries Union of Workers�
Western Australian Branch (AMWU) hereinaf ter
referred to as �the Union�.

(iii) The employees of United Construction Pty Ltd em-
ployed under the  classifications specified in Clause
14.�Wage Increases of this Agreement.

(2) For the purposes of this Agreement, the Kwinana Fabri-
cation Facilities of United Construction Pty Ltd shall be
deemed to be �the enterprise�.

(3) Parties to this Agreement are�
(i) United Construction Pty Ltd

(ii) The Union

6.0�PERIOD OF OPERATION AND REVIEW
(1) The actual date of achievement of agreement (22/3/96)

by the parties to this Agreement shall be the operative date.
(2) The term of this Agreement shall be two years from the

date of ratification.
(3) The parties to the Agreement, shall begin the process of

reviewing this Agreement three months prior to its expiry.
(4) In conducting the review of this Agreement, the parties

to the Agreement shall assess achievements and gains in pro-
ductivity and efficiency during its term of operation.

(5) Following the expiration of this Agreement, the parties
may apply to cancel this Agreement, and, subject to the out-
come of the process of review required under this Clause, make
application for a replacement Agreement.

7.0�RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted in con-

junction with the Metal Trades (General) Award No. 13 of
1965 Part 1 and the Metal Trades (United Construction Pty
Ltd) Order No. 1680 of 1993, as amended.

(2) Where there is any inconsistency between this Agree-
ment and either of the documents named in subclause (1)
hereof, the terms and provisions of this Agreement shall pre-
vail to the extent of such inconsistency.

(3) This Agreement replaces the previous United Construc-
tion Kwinana Complex Enterprise Agreements, No�s AG 13
of 1993 and AG 111 of 1994.

8.0�AIMS AND OBJECTIVES
(1) United Construction aims to ensure the continued and

long-term viability of its operations, thus providing job secu-
rity for its employees. United Construction also aims to pro-
vide a quality and committed service to the metal fabrication
industry and to be the preferred contractor to our clients in
this industry. The parties to the Agreement recognise that this
aim requires a mutual commitment to developing and enact-
ing a process of improved productivity and efficiency within
United Construction.

(2) To support this aim, the following specific objectives
have been agreed�

(i) To foster an attitude of consensus and agreement
based on consultation and negotiation in the
workplace.

(ii) To establish and enhance the multi-skilled capabili-
ties of the employees in the workshops.

(iii) To have a highly motivated, dedicated and loyal
workforce.

(iv) To achieve a zero lost time injury level.
(v) To establish and enhance a productive working rela-

tionship between the workforce and the management.
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(vi) To continuously improve the work processes flex-
ibility of the workshop employees, eliminating de-
marcation barriers and encouraging the use if
initiative by employees.

(vii) To foster improvements in the productivity and effi-
ciency at the workplace to the benefit of the com-
pany and its employees.

9.0�WORK PRACTICES AND CONDITIONS OF
EMPLOYMENT

The following strategies have been established in regard to
the aims and objectives of this Agreement and form the basis
of the entitlement to the wage increases specified in Clause
14�Wage Increases of this Agreement.

(1) Sick Leave
(i) It is agreed by the parties that the entitlement to sick

leave does not apply to an employee who fails to
supply proof of illness or injury as the Company may
reasonable require. However, the Company accepts
that an employee shall not be required to produce
such evidence with respect to the first two absences
of two days or less in any year of service.

(ii) All employees shall endeavour to reduce absent/sick
days taken. The target for this agreement is that av-
erage sick leave taken should not be more than 50%
of the award entitlement.

(2) Hours of work
(i) The ordinary hours of work at United Construction

Kwinana Fabrication Facility shall be 7.6 hours (re-
sulting in a 38 hour 5 day week). Any hours worked
in excess of 7.6 hours on any day, Monday to Fri-
day, shall be paid at overtime rates.

(ii) The daily work schedule in relation to ordinary hours
shall be�

7:00am Commencement of work (to
be proceeded by a siren at
6:55am signalling time to
move to the workplace)

10:00am�10:15am Smoko Break
1:00�1:25pm Lunch Break (unpaid)
3:05pm Completion of Ordinary

Hours
3:30pm Completion of normal work-

ing day
Note: At the request of the workshop employees the Com-

pany agreed that five (5) minutes be transferred from the lunch
break to the smoko break.

(iii) The nightshift schedule shall reflect the following�
� Smoko and lunch break shall both be 20 min-

utes in duration as requested by the nightshift
employees and agreed by Management.

(3) Unpaid Days Off (UDO�s)
(i) Employees are entitled to take, by arrangement, up

to 12 days as unpaid days off (UDO). UDO�s are
made available to assist employees in meeting cer-
tain personal/family obligations which necessitate
time off work.

(ii) UDO�s shall be taken at a time mutually agreed be-
tween the employee and their supervisor. Employ-
ee�s should make every effort to request UDO�s in
advance from their supervisor, a day and date shall
be agreed to within 7 days of the request. Should the
day requested not be suitable to the supervisor, an-
other shall be agreed upon within seven days of the
request being made.

(iii) The same day off shall not be given to all or the
majority of employees, except in circumstances
where there are no effects on the production of the
workshop.

(4) Workforce Flexibility
To facilitate a flexible and productive working environment,

employees will, subject to Clause 35 of the Metal Trades (Gen-
eral) Award, perform all reasonable directions and duties within
the limits of their skill, competence and training,

(5) Staff to Assist Wages Employees Where Practicable
Engineering, commissioning and supervisory staff may use

tools when carrying out inspections, testing equipment or in-
structing employees under agreed circumstances, provided this
does not replace in any way the jobs of employees covered by
this agreement.

(6) Self Supervision
It is a fundamental aim of this agreement to promote the

concept of self supervision within the workforce. Employees
shall be encouraged to use their initiative and self-discipline
to ensure their work is completed with minimum supervision.
Employees shall share with management responsibility for
safety and quality of work in the workplace.

(7) Overtime
Subject to Clause 14 of the Metal Trades (General) Award

No. 13 of 1965, employees are required to work reasonable
overtime at the direction of management. All hours worked in
excess of 7.6 hours in any one day Monday to Friday, shall be
paid at overtime rates.

Where Saturday overtime is scheduled then it shall be of-
fered and accepted on the basis of a minimum of 6 hours. Any
arrangement other than 6 hours shall be subject to agreement
between the employee and their supervisor.

(8) Workload Fluctuations�
(i) In an effort to enhance flexibility and efficiency at

the operations of United Construction�s Kwinana
Fabrication Facilities, a number of methods have
been identified by which handling of fluctuations in
workload can be improved in order to minimise any
necessary reductions in the workforce.  These in-
clude�

� Reduction of overtime.
� The taking of annual leave.

(ii) In order that annual leave may be used as a mecha-
nism to provide flexibility as well as a break for em-
ployees, management and individual employees shall
endeavour to schedule annual leave at a time mutu-
ally suitable to both parties. Where more than four
weeks of annual leave have been accumulated, the
employer can request that part, or all, of such excess
be taken, provided it is a minimum of one week and
as long as prior arrangement had not been reached
to accumulate leave for special reasons.

(iii) Where prior arrangement has been reached, it will
be confirmed in writing, a copy to be kept by the
employee and on their personal file

(9) Best Practice
The parties agree to assess and implement �best practice�

techniques involving optimal flexibility and efficiency. Areas
of focus include�

(i) Improve workplace safety
(ii) Reduce wastage of electricity

(iii) Reduce wastage of consumables
(iv) Reduce wastage of raw materials
(v) Improve workshop setup

(vi) Reduce lost production time
(vii) Reduce supervision

(viii) Reduce reliance on dimensional checkers
(10) Training
United Construction is committed to helping its employees

attain higher levels of skill and competency in areas of benefit
to the Company. The following have been identified as poten-
tial areas of focus�

� Technical Skills
� Interpersonal communications
� Safety
� English
� Job instructions
� Quality of Work.
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(11) Communications
The parties agree to take steps to improve and enhance com-

munication between management/supervisors and employees
through�

� Toolbox talks.
� Management Report-back Meetings with all employ-

ees.
� Peak Steering Team.
� Suggestion Systems.
� Noticeboards.
� Newsletters/Bulletins.

10.0�PERFORMANCE ENHANCEMENT
10.1 Employee Involvement Process

(i) Formation of the Peak Steering Team
A key initiative for the achievement of wages in-

creases and for maximising employee ownership
through involvement and genuine interaction is the
formation of a Peak Steering Team. The purpose of
the Peak Steering Team is to provide support and
positive leadership to all Fabrication Facilities em-
ployees of United Construction.

(ii) The Peak Steering Team will guide the implementa-
tion of the waste elimination process within the Com-
pany by meeting the following objectives�

� to develop and maintain the charter by which
the Peak Steering Team operates.

� to oversee the successful identification, im-
plementation and monitoring of Key Perform-
ance Indicators.

� to give employees ownership of the workplace
by allowing them to make decisions affecting
their work.

� to communicate progress and status of initia-
tives.

� to create an environment where everyone is
treated in a fair and equitable manner.

� to work at creating a workplace where every-
one would like to work.

� to develop trust and teamwork within the Com-
pany.

(iii) Frequency and Timing of Meetings
Meetings will take place on every second Wednes-

day of each month commencing at a common agreed
time.

(iv) Composition of the Peak Steering Team
The Peak Steering Team will comprise one elected

representative from each of the following areas of
the Company�s workshop. Each elected representa-
tive shall be a permanent UC employee of at least 12
months standing�s, able to contribute to improve-
ment of work processes and has a preferred work
location in the Kwinana Fabrication Facility.

Each representative shall be elected by the em-
ployees within the relevant area for a term of 12
months�

(a) Bays 1,2 and 3
(b) Bays 4 and 5
(c) Bays 6 and 7
(d) Workshop Supervision
The Company will have a total of three representa-

tives (inclusive of the Chairperson and Executive
Officer) as members of the Peak Steering Team.

(a) Chairperson
To demonstrate genuine commitment by the

Company, the General Manager Workshop or
nominee will chair the meetings. The Chair-
person is responsible for: orderly conduct of
the meetings; ensure open and balanced dis-
cussion in the meetings; and providing the
agenda for each meeting to the Executive Of-
ficer for publishing and distribution.

(b) Executive Officer
The Company will provide an Executive Of-

ficer to provide support to the Peak Steering
Team. The Executive Officer is responsible
for: convening of meetings including room
availability, written notification to members,
distribution of agenda, distribution of minutes,
etc.; recording the minutes of meetings, in-
cluding action items and follow up; gather and
collate suggested work process improvement
opportunities; record successes, etc.

(v) Key Performance Indicators
The Peak Steering Team will identify the key work

processes and will identify and develop Key Per-
formance Indicators (KPI�s) against those processes
to measure improved performance. The KPI�s will
be identified, monitored and evaluated by the Peak
Steering Team with the main focus being on improv-
ing performance utilising measurement and learn-
ing.

11.0�DISPUTE RESOLUTION PROCEDURE
(1) Where a question, dispute or difficulty arises, the matter

shall be initially discussed and resolved between the employee,
and if so desired, his/her Union delegate, and the employee�s
immediate Supervisor.

(2) If the question, dispute or difficulty remains unresolved
after the process described in subclause (1) hereof has been
followed, the Union delegate shall discuss and attempt to re-
solve the dispute with the General Manager Kwinana Fabri-
cation Facility.

(3) If still unresolved, the matter shall be referred to a Sen-
ior Management Representative and the full-time Union Offi-
cial. The parties shall then initiate steps to resolve the grievance
as soon as possible.

(4) While the steps outlined in subclauses (1), (2) and (3)
hereof are being followed, industrial action shall not be taken.
A minimum of seven days is allowed for discussions in steps
(1)�(3) to be undertaken to solve the dispute.

(5) If, after step (3), the grievance is not resolved, either
party may refer the matter to the Western Australian Indus-
trial Relations Commission.

(6) Either party will give the earliest possible notice to the
other of any issue or problem which has the potential of giv-
ing rise to a grievance or dispute. All relevant facts will be
recorded and clearly identified through these procedures.

(7) Bans or limitations will not be placed on the perform-
ance of work while the procedures outlined in this clause are
being followed and all actions shall be in accordance with
safe working practice and consistent with established custom
and practices of the Kwinana Fabrication Facility.

(8) It is an express condition of this procedure that issues
which are unrelated to the operations of United Construction
shall not be pursued by the workforce or its representatives to
a point where industrial action is undertaken unless it is a
state or federal issue. Any issue that is unrelated to the opera-
tions at the Kwinana Fabrication Facilities, however effects
another Unted Construction Operation shall be discussed upto
and including Managing Director and State Secretary level in
both parties prior to any industrial action being taken.

12.0�NO EXTRA CLAIMS
(1) The parties agree to undertake a commitment that there

shall be no extra claims during the life of this Agreement.
(2) Parties shall be bound by the terms of this Agreement

for its duration.
(3) Any application by others to be joined to this Agree-

ment shall be opposed by the parties.
(4) The terms of this Agreement will not be used to progress

or obtain similar arrangements or benefits in any other enter-
prise, whether involving United Construction Pty Ltd or not.

(5) The terms of this Agreement have resulted from exten-
sive negotiations relating to productivity enhancements that
specifically relate to the United Construction Kwinana Work-
shop thus cannot be used as a precedent elsewhere.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 193176 W.A.I.G.

13.0�PROTECTIVE CLOTHING
(1) On engagement employees shall be entitled to be issued

(within one month of commencement) with one pair of safety
boots. Safety boots shall be exchanged on a �fair wear and
tear� basis only.

(2) On engagement employees shall be entitled to be issued
(within one month of commencement) with 4 shirts and 4 pairs
of trousers (or alternatively 4 pairs of overalls). A further such
issue shall be made each twelve months thereafter.

(3) Protective Clothing so issued shall be worn at all times
during employment with United Construction and shall not
be wilfully damaged or abused.

(4) Upon written request the company shall provide perma-
nent employees with Australian Standard (AS1337) safety
glasses fitted with prescription lenses or pay the cost incurred
to fit prescription safety lenses to an employee�s personal safety
frames. The company shall pay for the replacement of such
prescription safety lenses after each year of continuous em-
ployment.

14.0�WAGE INCREASES
(1) In specific acknowledgment of the productivity and effi-

ciency enhancements within United Construction Kwinana
Fabrication Facility targeted by this Agreement, wage rates of
employees covered by this Agreement shall be increased by a
total of 15% across the term of this Agreement. Such increases
will be granted in non cumulative instalments as detailed in
subclause (2) of the Clause.

(2) Wage Structure: All Purpose Rate Per Week (38 Ordi-
nary Hours)

(i)
Metals Award Current Column Column Column Column
Classification Rate 1 2 3 4

$ $ $ $ $

Coded Welder 531.62 563.52 571.49 595.41 611.36
Welder 521.60 552.89 560.72 584.19 599.84
B/M Fitter 521.90 553.21 561.04 584.53 600.19
Lic Rig/Scaf 489.40 518.76 526.11 548.13 562.81
Rig/Scaf/Dogman 476.50 505.09 512.24 533.68 547.98
Trades Assistant 449.10 476.05 482.78 502.99 516.47

Column 1: Paid 6% increase effective from the date of
agreement, (23/3/96) payable from the first full
pay period from the date of ratification.

Column 2: Paid 1½% increase in the first full pay period
on or after 6 months from the operative date.

Column 3: Paid 4½% increase in the first full pay period
on or after 12 months from the operative date.

Column 4: Paid 3% increase in the first full pay period
on or after 15 months from the operative date.

(ii) In addition to the above all-purpose wage rates,
employees shall be paid a flat daily payment of $8.30
as an attendance allowance. To qualify for payment,
an employee must be ready, willing and available to
work the ordinary hours scheduled for Monday to
Friday, and for weekends the overtime offered and
accepted.

(iii) The above all purpose wage rates are all inclusive
and, subject only to the payment of tool allowance
and leading hand allowance as per the parent award,
are inclusive of all special rates and allowances.

(3) The Company and the union agree to confer on the im-
plementation of the career structure, into the wages structure
in sub-clause (2) of this clause, consistent with the provisions
of the parent award of this agreement as determined in Clause
7.0.

This process will take place via the Peak Steering Commit-
tee as defined in Clause 10. It is intended by all parties to the
agreement to have this process concluded within 12 months
of registration.

SIGNATORIES TO AGREEMENT
Signed for and on behalf of United Construction Pty Ltd�
............................ General Manager W/shop .../.../1996
Company Signature Title (Print)  (Date)

Signed for on behalf of the employees of the United Con-
struction Kwinana Fabrication Facility�

.....................................  P. Preen (Shop Steward)  01/04/1996
Employee  Title (Print)  (Date
Representative Signature
Signed for on behalf of the Automotive, Food, Metals, En-

gineering, Printing and Kindred Industries Union of Work-
ers�Western Australian Branch�

Signed (Seal Affixed) John Sharp-Collett 12/4/1996
State Secretary

Company Signature Title (Print)    (Date)

UNITED INSULATION CO.
INDUSTRIAL AGREEMENT

No. AG 112 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Corso Industries Pty Ltd T/A United Insulation Co.

No. AG 112 of 1996.

United Insulation Co. Industrial Agreement.

COMMISSIONER A.R. BEECH.
10 June 1996.

Order.
HAVING heard Mr G. Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the United Insulation Co. Industrial Agreement
be registered as an industrial agreement in accordance
with the following Schedule commencing on and from
the 6th day of June 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This agreement will be known as the United Insulation Co.

Industrial Agreement.

2.�ARRANGEMENT
 1. Title
 2. Arrangement
 3. Area and Parties Bound
 4. Application
 5. Duration
 6. Dispute Settlement Procedure
 7. Single Enterprise
 8. Relationship with Awards
 9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Signatories

Appendix
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3.�AREA AND PARTIES BOUND
This is an agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the union) and Corso Industries Pty Ltd
trading as United Insulation Co. (hereinafter referred to as the
company) in the state of Western Australia.

4.�APPLICATION
(1) This agreement shall be binding upon the company, the

union, its officers and members, and any person eligible to be
a member of the union employed by the company on work
covered by the terms of the Building Trades (Construction)
Award 1987 No. R 14 of 1978 (the award).

(2) There are approximately five employees covered by this
agreement.

5.�DURATION
This agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this agreement.

6.�DISPUTE SETTLING PROCEDURE
The dispute settlement procedure that shall apply to this

agreement shall be in the same terms as that outlined in Clause
46.�Settlement of Disputes of the award.

7.�SINGLE ENTERPRISE
It is agreed that this agreement applies in respect of a single

enterprise as defined in clause 41A(2) of the Industrial Rela-
tions Act 1979 as amended (the Act).

8.�RELATIONSHIP WITH AWARDS
This agreement shall be read wholly in conjunction with the

award. Where this agreement is silent on rates of pay and other
matters pertaining to the employment relationship, the award
shall apply. Where there is conflict between the rates of pay,
conditions, allowances and other matters in this agreement
and the award, the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that, in the event of the union and the company

agreeing on the terms of a comprehensive enterprise agree-
ment, this agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This agreement provides for increases in the hourly rate re-

sulting in the wage rates in the Appendix.

11.�INDUSTRY STANDARDS
It is a term of this agreement that the company will continue

to meet its current level of payment into the Western Austral-
ian Construction Industry Redundancy Fund and will imme-
diately increase its level of payment into the Construction +
Building Unions Superannuation Scheme to $50.00 per week
per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the company upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year.)

(2) The company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with the approval of

the employer, be granted leave with pay each calendar year
pro-rata to attend courses conducted or approved by the
NBCITC. The employer�s approval shall not be unreasonably
withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

The employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing) and will allow leave as per subclause (2) of this clause
for such purposes including, but not limited to, securing
Tradesmen�s Rights Certificates.

14.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed,
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that, from time to time, instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure.

(4) An employee who has been retrenched by the company
shall have absolute preference and priority for re-employment/
re-engagement by the company. Where an employee is re-en-
gaged within a period of six months the employee shall main-
tain continuity of service and all accrued entitlements with
the company.

15.�SICK LEAVE
For sick leave accrued after date of signing of this agree-

ment the following will apply:
(1) The company�s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�SIGNATORIES
K. Reynolds
On behalf of The Western Australian Builders� Labourers,

Painters and Plasterers Union of Workers
G. Galati
On behalf of Corso Industries Pty Ltd trading as United In-

sulation Co.

Dated this 17th day of April 1996.

APPENDIX
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68
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UNITEX TEXTURED COATING
INDUSTRIAL AGREEMENT

No. AG 120 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Jaralia Pty Ltd T/A Unitex Textured Coating.

No. AG 120 of 1996.

Unitex Textured Coating Industrial Agreement.

COMMISSIONER A.R. BEECH.
10 June 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders�

THAT the Unitex Textured Coating Industrial Agree-
ment be registered in accordance with the following
Schedule commencing on and from the 6th day of June
1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the Unitex Textured Coat-

ing Industrial Agreement

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gramme
19. Signatories

Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Programme

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Jaralia Pty Ltd trading
as Unitex Textured Coating (hereinafter referred to as the
�Company�) in the State of Western Australia.

4.�APPLICATION
(1) This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. R 14 of 1978 (the �Award�).

(2) There are approximately eight employees covered by
this Agreement.

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.�DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.�Settlement of Disputes of the Award.

7.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Industrial Rela-
tions Act, 1979 as amended (the �Act�).

8.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award, the higher rate shall apply.

9.�ENTERPRISE AGREEMENT
It is agreed that, in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.�WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in Appendix A�Wage Rates.

11.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.

12.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year.)

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

13.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.

(2) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
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An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.

(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per subclause (2) of this clause
for such purposes including, but not limited to, securing
Tradesmen�s Rights Certificates.

14.�SENIORITY

(1) The parties agree the continuity of employment is desir-
able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed,
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall main-
tain continuity of service and all accrued entitlements with
the Company.

15.�SICK LEAVE

For sick leave accrued after the date of signing of this Agree-
ment the following will apply:

(1) The Company�s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

16.�ALL-IN PAYMENTS

(1) All-In methods of payments shall be prohibited.

(2) �All-In Payments� means any system of payment that is
hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award con-
ditions such as annual leave, public holiday payments, inclem-
ent weather, etc.

Provided that All-In payments do not include casual engage-
ment on terms prescribed by the Award or agreement.

(3) If the company has been paying an employee an All-In
rate the company shall be required to pay to the employee the
difference (if any) between the employee�s actual earnings and
what the employee would have earned had he/she been paid
award rates and conditions during his/her period of employ-
ment.

In addition to making the appropriate taxation deductions
from the employee�s wages, the company shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

(5) Any industrial action that may arise shall be confined to
the company in breach of this clause.

17.�PYRAMID SUB-CONTRACTING
(1) �Pyramid Sub-Contracting� is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

(2) Provided that, where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to per-
form that work, that section may be re-let to a specialist
sub-contractor.

(3) Further provided that, when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

(5) Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are under-
taken no industrial action shall occur.

18.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation Programme as outlined in Appendix B�
Drug and Alcohol, Safety and Rehabilitation Programme.

19.�SIGNATORIES
K. Reynolds
On behalf of The Western Australian Builders� Labourers,

Painters and Plasterers Union of Workers
Graeme Cole
On behalf of Jaralia Pty Ltd trading as Unitex Textured

Coating

Dated this 24th day of April 1996.

APPENDIX A�WAGE RATES
1 August 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
Employees dangerously affected by alcohol, and/or drugs

are a safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
� Site safety and the involvement of the site safety com-

mittee.
� Peer intervention and support.
� Rehabilitation.

(3) WORKPLACE POLICY
(a) An employee who is dangerously affected by drugs

or alcohol will not be allowed to work until that em-
ployee can work in a safe manner.

(b) The decision on an employee�s ability to work in a
safe manner will be made by the safety committee,
or on projects with no safety committee, by a body
of at least equal numbers of employee/company rep-
resentatives.
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(c) There will be no payment of lost time to an employee
unable to work in a safe manner.

(d) If this happens three times the employee shall be
given a written warning and made aware of the avail-
ability of treatment/counselling. If the employee
refuses help he/she may be transferred/dismissed the
next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) An employee having problems with alcohol and/or
other drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake, and continue with, the rec-
ommended treatment to maintain the protec-
tion of this programme.

� Will be entitled to sick leave or leave without
pay while attending treatment.

(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol Programme and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gramme to address a meeting of employees to dis-
cuss and endorse the programme.

(c) Authorise the attendance of appropriate company
personnel eg. safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

WA CEILING INDUSTRIES WALL AND CEILING
INDUSTRIAL AGREEMENT

No. AG 121 of 1996.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Boral Australian Gypsum Ltd T/A WA Ceiling Industries.

No. AG 121 of 1996.

WA Ceiling Industries Wall and Ceiling Industrial
Agreement.

COMMISSIONER A.R. BEECH.
10 June 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
Mr P. Westlund and with him Mr S. Sita on behalf of the Re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979 and by consent,
hereby orders�

THAT the WA Ceiling Industries Wall and Ceiling In-
dustrial Agreement be registered in accordance with the
following Schedule commencing on and from the 6th day
of June 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Agreement will be known as the WA Ceiling Indus-

tries Wall and Ceiling Industrial Agreement

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Objectives
7. Dispute Settlement Procedure
8. Single Enterprise
9. Relationship With Awards

10. Enterprise Agreement
11. Trades/Labour Ratios
12. Wage Increase
13. Industry Standards
14. Clothing and Footwear
15. Training Allowance, Training Leave, Recognition of

Prior Learning
16. Seniority
17. Overtime
18. Company Based Incentive Scheme
19. Sick Leave
20. All-In Payments
21. Pyramid Sub-Contracting
22. Drug and Alcohol, Safety and Rehabilitation Pro-

gramme
23. No Extra Claims
24. Consultation
25. Signatories

Appendix A�Wage Rates
Appendix B�Drug and Alcohol, Safety and Reha-
bilitation Programme

3.�AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers� Labourers, Painters and Plasterers Union of Workers (here-
inafter referred to as the �Union�) and Boral Australian
Gypsum Limited trading as WA Ceiling Industries (hereinaf-
ter referred to as the �Company�) in the State of Western Aus-
tralia.

4.�APPLICATION
(1) This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. R 14 of 1978 (the �Award�).

(2) There are approximately ten employees covered by this
Agreement.

(3) The Agreement has been negotiated in consultation with
the Association of Wall and Ceiling Contractors of WA Inc.
(�the Association�).

5.�DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 July 1997.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement. Any party may terminate
the Agreement provided three months� notice has first been
given in writing. In the event of a fundamental breach the
period of notice shall be one month. A breach by a limited
number of Association members shall not constitute a funda-
mental breach.

6.�OBJECTIVES
The objectives of this Agreement are to:

(1) Increase the efficiency of the Association�s member
companies by the effective utilisation of the skills
and commitment of the employees in the industry.

(2) Improve the living standards, job satisfaction and
continuity of employment of the member companies�
employees.
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(3) Develop best practice standards that are internation-
ally recognised based upon a culture of opportunity,
continuous learning and improvement through train-
ing.

(4) Ensure that increases in efficiency on the job are im-
plemented in such a way as to ensure that health and
safety in the industry are maintained.

(5) Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

7.�DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement.
(1) Company Specific Industrial Disputes

(a) In the first instance an employee should submit a
request concerning a work related issue to his/her
immediate team co-ordinator or supervisor;

(b) If the matter cannot be resolved at this stage the
employee shall raise the matter with the union del-
egate, who shall submit the issue to the employee�s
supervisor;

(c) If not settled at this stage, the delegate and the rel-
evant union organiser may submit the matter to the
senior company supervisor for consideration;

(d) If not settled at this stage, the matter will be placed
in the hands of the company�s senior management
and state secretary for the union or his/her nominee;

(e) If the issue still exists after the abovementioned proc-
esses have been carried out, then the matter shall be
referred to the Western Australian Industrial Rela-
tions Commission for determination. The Western
Australian Industrial Relations Commission�s deci-
sion will be accepted by all parties subject to legal
rights of appeal.

(f) Whilst the above procedures are being followed work
shall continue as it was prior to the issue occurring.
No party shall be prejudiced by the final settlement
as a consequence of continuance of work in accord-
ance with this clause.

(2) Safety Dispute Resolution
It is agreed that management and their employees have re-

sponsibility to ensure that workplaces are safe and that em-
ployees are not exposed to hazards.

In the event of any disagreements on the necessity to carry
out any safety measures or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out below shall
be adopted.

(a) No person shall dismiss a safety complaint. Any
complaint should be referred to the company�s safety
officer or workers safety representative to be dealt
with in accordance with the following procedures.

(i) Where any employee becomes aware of an
unsafe situation that employee shall immedi-
ately notify the company�s safety officer or the
workers safety representative.

(ii) The company�s safety officer and the workers
safety representative shall take immediate ac-
tion to have the unsafe situation rectified.

(b) Should the company�s safety officer consider that
no safety precautions are necessary, he/she shall no-
tify the workers safety representative accordingly as
soon as possible.

(c) Where there is disagreement on the ruling of the
company�s safety officer, the company�s safety of-
ficer will arrange for the immediate transfer of any
employee away from the disputed area.

(d) Should the company�s safety officer be of the opin-
ion that no action is necessary and the workers safety
representative disagrees with that decision an appro-
priate inspector from the Department of Occupational
Health, Safety and Welfare (DOHSWA) shall be re-
quested to undertake an inspection of the disputed
area for the purpose of resolving any such matter.

(e) If disagreement still exists the Chief Inspector Con-
struction Branch of DOHSWA, or his/her nominee,
shall be called in to assist in the resolution of the
dispute.

(f) Whilst the above procedure is being followed there
shall be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(g) It is accepted that safety considerations do override
normal work practices and, depending on the de-
gree of potential risk to persons on the job or the
general public, can override normal demarcation
practices.

8.�SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Industrial Rela-
tions Act, 1979 as amended (the �Act�).

9.�RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award, the higher rate shall apply.

10.�ENTERPRISE AGREEMENT
It is agreed that, in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

11.�TRADES/LABOUR RATIOS
(1) It is recognised that there is an important role for labour-

ers in this industry and it is agreed that they will be utilised in
the industry.

(2) No fixed ratios are established by this agreement as the
number of labourers will be determined on an as needs basis
on the site. Where there is any disputation in relation to this
subclause the matter shall be processed in accordance with
the general principles and procedures specified in Clause 7.�
Dispute Settlement Procedure.

(3) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

12.�WAGE INCREASE
(1) The parties to this agreement are committed to ensuring

that the measures contained in this agreement lead to real gains
in efficiency.

As a prerequisite to the payment of the following increases
to all employees covered by the agreement, the efficiency
measures inclusive hereof shall be satisfied.

(2) This agreement provides for increases of the award hourly
rate resulting in the wage rates in Appendix A�Wage Rates,
payable from 1 September 1995.

(3) In addition to the rates prescribed by subclause (2) of
this clause an allowance of $1.00 per hour all purpose shall
apply to all projects. This allowance will be in lieu of the struc-
tural frame allowance.

(4) (a) A further allowance of $1.50 per hour for hours
worked shall be paid to employees required to handle or in-
stall tiles containing mineral fibres. It shall be a requirement
of this agreement that the employees in receipt of this allow-
ance wear the appropriate personal protective equipment and
have been trained in the proper fitting, use and maintenance
of that equipment.

(b) All of the provisions of paragraph (4)(a) of this clause
will be reviewed prior to the expiry of this agreement and
such review shall include complete re-appraisal of the need to
wear personal protective equipment. No allowance is payable
if personal equipment is not required.

13.�INDUSTRY STANDARDS
It is a term of this Agreement that the Company will con-

tinue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme to $50 per
week per employee.
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14.�CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year.)

(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

15.�TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(1) The parties recognise the need to adopt a �total trade�
concept for training and skills acquisition to meet the current
and future requirements of the industry and, where appropri-
ate, to provide a career path for employees in the wall and
ceiling industry.

To this end the parties reaffirm their commitment to training
and agree that training and retraining of both the workforce
and supervision will occur on an ongoing basis.

Mature adult employees may be trained, initially as labour-
ers and then in the skills of a tradesperson through a struc-
tured improver system which will be recognised by the industry.

(2) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund. These payments will have a commencement
date of 1 February 1996.

(3) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer�s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer�s operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee�s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.

(4) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per subclause (3) of this clause
for such purposes including, but not limited to, securing
Tradesmen�s Rights Certificates.

(5) It is agreed that safety training will be an important com-
ponent in the structured training programme.

(6) The parties agree to participate in a Training Advisory
Committee that shall consist of three representatives from the
Association and three representatives from the Construction
Skills Training Centre. The role of the Committee will be to
advise the parties as to training priorities for the industry and
the appropriateness of particular courses for the industry.

16.�SENIORITY
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible, em-
ployees will be retrenched in order of seniority.

(2) When applying the �first on last off� principle it is agreed,
subject to the caveat of �all things being equal�, it is intended
to apply on a state basis rather than a site by site basis.

(3) It is recognised that from time to time instances may
arise where the employee�s individual skills may be subject to
this caveat. Where there is any disagreement as to the applica-
tion of this the matter will be processed in accordance with
Clause 6.�Dispute Settlement Procedure.

(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

17.�OVERTIME
The allocation of overtime shall be at the employer�s pre-

rogative provided that the employer shall not adversely or
unreasonably discriminate against any employees. The prac-
tice of one in all in shall be eliminated. An overtime roster
may be introduced by the employer in conjunction with the
employees.

18.�COMPANY BASED INCENTIVE SCHEME
Individual companies may negotiate company specific in-

centive schemes which will form an appendix to this agree-
ment. These incentive schemes must ensure that the award
provides the base safety net and that all employees in the site
have the opportunity to share in the proposed scheme.

Once negotiated, bonus based incentive schemes will be
submitted to the Union prior to its implementation for confir-
mation that the relevant requirements have been satisfied.

19.�SICK LEAVE
For sick leave accrued after the date of signing of this Agree-

ment the following will apply:
(1)

The Company�s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(2) If an employee who has been terminated by the Com-
pany without exercising the above option is re-en-
gaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.

20.�ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) �All-In Payments� means any system of payment that is

hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award con-
ditions such as annual leave, public holiday payments, inclem-
ent weather, etc.

Provided that All-In payments do not include casual engage-
ment on terms prescribed by the Award or agreement.

(3) If the company has been paying an employee an All-In
rate the company shall be required to pay to the employee the
difference (if any) between the employee�s actual earnings and
what the employee would have earned had he/she been paid
award rates and conditions during his/her period of employ-
ment.

In addition to making the appropriate taxation deductions
from the employee�s wages, the company shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.

(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.

(5) Any industrial action that may arise shall be confined to
the company in breach of this clause.

21.�PYRAMID SUB-CONTRACTING
(1) �Pyramid Sub-Contracting� is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

(2) Provided that, where a sub-contractor does not have the
technical capacity to handle a specialist section of the
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contract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

(3) Further provided that, when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

(5) Where a disagreement arises in relation to the definition
or application of the term �Pyramid Sub-Contracting� the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are under-
taken no industrial action shall occur.

22.�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation Programme as outlined in Appendix B�
Drug and Alcohol, Safety and Rehabilitation Programme.

23.�NO EXTRA CLAIMS
Except as provided for above there will be no extra claims

made above those contained in this Agreement for the dura-
tion of this Agreement.

24.�CONSULTATION
In relation to general industry matters not otherwise pro-

vided for in this Agreement the Union recognises the role of
the Association and shall consult with the Association on
matters of industry wide significance.

25.�SIGNATORIES
K. Reynolds
On behalf of The Western Australian Builders� Labourers,

Painters and Plasterers Union of Workers
Peter N. Westlund
On behalf of Boral Australian Gypsum Limited trading as

WA Ceiling Industries

Dated this 24th day of April 1996.

APPENDIX A�WAGE RATES
1 September 1 February 1 August 1 February

1995 1996 1996 1997
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 13.75 14.21 14.66 15.11
Labourer Group 2 13.27 13.71 14.15 14.59
Labourer Group 3 12.92 13.35 13.77 14.20
Plasterer, Fixer 14.29 14.76 15.23 15.70
Painter, Glazier 13.97 14.43 14.89 15.35
Signwriter 14.26 14.73 15.20 15.68

APPRENTICES
Apprentices shall receive the following percentage of the

applicable wage rates contained in this Appendix:
First Year 42%
Second Year 55%
Third Year 75%
Fourth Year 88%

APPENDIX B�DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

(1) PRINCIPLE
Employees dangerously affected by alcohol, and/or drugs

are a safety hazard to themselves and all other persons in the
workplace.

(2) FOCUS
� Site safety and the involvement of the site safety com-

mittee.
� Peer intervention and support.
� Rehabilitation.

(3) WORKPLACE POLICY
(a) An employee who is dangerously affected by drugs

or alcohol will not be allowed to work until that em-
ployee can work in a safe manner.

(b) The decision on an employee�s ability to work in a
safe manner will be made by the safety committee,
or on projects with no safety committee, by a body
of at least equal numbers of employee/company rep-
resentatives.

(c) There will be no payment of lost time to an employee
unable to work in a safe manner.

(d) If this happens three times the employee shall be
given a written warning and made aware of the avail-
ability of treatment/counselling. If the employee
refuses help he/she may be transferred/dismissed the
next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) An employee having problems with alcohol and/or
other drugs:

� Will not be sacked if he/she is willing to get
help.

� Must undertake, and continue with, the rec-
ommended treatment to maintain the protec-
tion of this programme.

� Will be entitled to sick leave or leave without
pay while attending treatment.

(4) IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will:
(a) Clearly state its endorsement of the BTG Drug and

Alcohol Programme and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gramme to address a meeting of employees to dis-
cuss and endorse the programme.

(c) Authorise the attendance of appropriate company
personnel eg. safety delegate/officer, safety commit-
tee members, union delegate, consultative commit-
tee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

WEST AUSTRALIAN POLICE SERVICE
ENTERPRISE AGREEMENT FOR PUBLIC

SERVICE OFFICERS 1996.
No. PSA AG 119 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australian Branch
and

Commissioner of Police.
No. PSA AG 119 of 1996.

West Australian Police Service Enterprise Agreement for
Public Service Officers 1996.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

27 May 1996.
Order.

HAVING heard Mr K. Ross on behalf of the Applicant and
Mr M. Bowler on behalf of Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Agreement known as the West Australian
Police Service Enterprise Agreement for Public Service
Officers 1996 signed by me for identification and attached
hereto be and is hereby registered as an industrial agree-
ment and shall have effect on and from 10 May 1996.

(Sgd.) R.N. GEORGE,
[L.S] Commissioner.
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Schedule.

1.�TITLE
This Agreement pursuant to Section 41 of the Industrial

Relations Act 1979 shall be known as the Western Australian
Police Service Enterprise Agreement for Public Service Of-
ficers 1996, No. PSAAG 119 of 1996.

2.�RELATIONSHIP TO PARENT AWARD
This agreement shall be read in conjunction with the award.

In the case of any inconsistencies between the provisions con-
tained in the award and those in this agreement the provision
in this agreement shall prevail to the extent of any such incon-
sistencies.

3.�ARRANGEMENT
1. Title
2. Relationship to Parent Award
3. Arrangement
4. Area and Scope
5. Parties bound
6. Definitions
7. Term of the Agreement
8. Review
9. No Further Claims

10. Single Bargaining Unit
11. Mission Statement and Corporate Vision
12. Audit of 4% Second Tier and 1989 SEP
13. Past Productivity
14. Variations of Award Provisions
15. Conditions of Employment
16. Bereavement Leave
17. Parental Leave
18. Part-time Employment
19. Annual Leave Loading
20. Dispute Settlement Procedures
21. Broad Agenda
22. Public Service Holidays
23. Salaries
24. Signatures of Parties to the Agreement

Schedule 1�Measurement of Productivity and Ef-
ficiency
Schedule 2�Memorandum of Understanding
Schedule 3�Goals to Achieve the 17% Increase in
Salaries

4.�AREA AND SCOPE
This agreement shall apply to public service officers in the

department known as the Western Australian Police Service,
who are employed by the Commissioner of Police on behalf
of the Crown under provisions of the Public Sector Manage-
ment Act and who are members of or eligible to be members
of the Civil Service Association of Western Australia Inc and
shall operate over the whole of the State of Western Australia.

4A.�NUMBER OF EMPLOYEES COVERED
As at March 8 ,1996 the number of employees subject to

this agreement totals nine hundred and eighty five (985).

5.�PARTIES BOUND
This agreement is between the Commissioner of Police as

Chief Executive Officer, on behalf of the Crown and the Civil
Service Association of Western Australia Inc.

6.�DEFINITIONS
�Agreement� means the Western Australian Police Service

Enterprise Agreement for Public Service Officers, 1996.
�Award� means the Public Service Award 1992, as amended

from to time to time, or any award which replaces such award.
�Employer� means the Commissioner of Police as Chief

Executive Officer, on behalf of the Crown.
�Association� means the organisation of employees known

as the Civil Service Association of Western Australia Inc.

7.�TERM OF THE AGREEMENT
This agreement will run for a period of two (2) years from

the date of registration in the Western Australian Industrial
Relations Commission.

8.�REVIEW
(1) No later than six (6) months prior to the expiration of

this agreement the parties shall commence negotiations for a
new agreement.

(2) The parties will assess achievements in performance,
productivity and efficiency during the term of this agreement.

(3) The pay quantum and efficiencies achieved as a result of
this agreement will remain and those rates will form the new
base pay rates for a future agreement, or continue to apply in
the absence of a further agreement, except where the award
rate is higher in which case the award shall apply.

(4) The agreement will continue in force after the expiry of
its term until such time as either party withdraws from the
agreement by notification in writing to the other party and to
the Western Australian Industrial Relations Commission.

(5) In conducting the review the parties shall consider all
productivity initiatives introduced over the life of this agree-
ment including those emanating from the �Delta Change Proc-
ess�.

9.�NO FURTHER CLAIMS
(1) The parties to this agreement undertake that for the du-

ration of the agreement there shall be no further salary or wage
increases sought or granted, except for those provided under
the terms of this agreement or provided for in a National or
State Wage Case Decision.

(2) This agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

10.�SINGLE BARGAINING UNIT
(1) This agreement has been negotiated through a Single

Bargaining Unit which comprised both management and as-
sociation representatives.

(2) The Single Bargaining Unit parties established a Nego-
tiating Committee responsible for negotiating the enterprise
agreement.

11.�MISSION STATEMENT AND CORPORATE
VISION

Mission Statement
In partnership with the community, create a safer and more

secure Western Australia by providing quality police services.

Corporate Vision
The Western Australian Police Service, like many other

police services throughout the world, is operating in a rapidly
changing environment. To meet the resulting challenges the
parties need to ensure they have the ability to successfully
assess and predict the impact of such changes on the profes-
sion of policing and the provision of community safety and
security.

Definitive responses to changes in the environment are criti-
cal to the success of the police service. The speed of change in
the environment is such that anything other than a planned
response will prove unsuccessful and more importantly, un-
acceptable to the community and government.

The purpose and direction project of the Delta Program pro-
vides the following directions for the Western Australian Po-
lice Service:

� The Mission, which states why the service exists�
ie. the agency�s reason for being;

� The Core Functions, which defines the business the
agency is in;

� The Strategic Intentions, which describe the future
style and direction of the police service and which
defines the framework within which programmes and
plans will be developed and implemented; and

� A Statement of Common Values, which makes ex-
plicit the shared organisational beliefs governing
work practices, decision making and behaviour of
employees.

This Corporate Vision does not define detailed strategies for
implementation. Rather it aims to provide direction for each mem-
ber of the department to set priorities and define activities and ac-
tion plans that will contribute to the collective achievement of the
Mission. It represents a charter which employees at all levels can
use in fulfilling their responsibilities.
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In essence, the Corporate Vision is a vehicle for conveying
the core values, the key functions and the future direction of
the police service to its stakeholders.

This agreement incorporates and assists the facilitation of
this corporate vision.

12.�AUDIT OF 4% SECOND TIER AND 1989 SEP
(1) A complete audit of structural efficiency initiatives since

the Restructuring and Efficiency Principle of 1987 has been
completed and the parties confirm that none of the previous
initiatives form part of this agreement.

(2) The parties agree that matters arising from previous in-
dustrial agreements or award changes emanating from the
Restructuring and Efficiency Principle of 1987 and the Struc-
tural Efficiency Principles of the 1988 and 1989 National and
State Wage Cases shall not be counted when considering the
productivity benefits and salary improvements arising from
this agreement.

13.�PAST PRODUCTIVITY
A component of the salary increase associated with this

agreement shall be in recognition of past productivity improve-
ments made up until January 1, 1996. (Refer Schedule 1)  This
amount has been discounted by the two arbitrated safety net
increases and the net gains shared between the employer and
employees

14.�VARIATIONS OF AWARD PROVISIONS
Without limiting the statements of intent contained within

this agreement, the parties agree to the specific alterations to
the award detailed within Clause 15,16, 17, 18, 19, 22 and 23
of this agreement, for the duration of this agreement.

All other working arrangements of the award shall apply.

15.�CONDITIONS OF EMPLOYMENT
(1) Hours
Prescribed hours of duty to be observed by employees shall

be eight (8) hours per day in lieu of seven (7) hours and thirty
(30) minutes to be worked between 7.00am and 6.00pm,
Monday to Friday, as determined by the employer with a lunch
interval of a minimum of thirty (30) minutes to be taken after
a maximum of five (5) hours of duty. Subject to the lunch
interval prescribed hours are to be worked as one (1) continu-
ous period.

Throughout this agreement to accommodate an increase in
prescribed hours from seventy five (75) per fortnight to eighty
(80) hours per fortnight, seven (7) hours and thirty (30) min-
utes becomes eight (8) hours and a four (4) week period shall
be one hundred and sixty (160) hours in lieu of one hundred
and fifty (150) hours.

(2) Shiftwork
(a) Notwithstanding the provisions contained in the

award. The following arrangements shall apply to
employees employed as radio operators in the Po-
lice Communications Branch.

(b) (i) Shifts of twelve (12) hours and in excess of
forty (40) hours per week will be rostered and
worked in a manner agreed by management
and the majority of employees employed as
radio operators in the Police Communications
Branch.

(ii) (aa) Shift allowance for afternoon, night,
Saturday and Sunday shifts shall not
be paid and in lieu a commuted allow-
ance shall be paid on a pro rata basis
fortnightly with salary.

(bb) The quantum of commuted allowance
shall be :

� $5,950 per annum from Janu-
ary 30, 1996, subject to lodge-
ment of this agreement in the
Western Australian Industrial
Relations Commission on or
before April 30, 1996; increas-
ing to

� $6,200 per annum from April
30, 1996 subject to registration

of this agreement in the West-
ern Australian Industrial Rela-
tions Commission; increasing
to

� $6,410 per annum from April
30, 1997.

(cc) The commuted allowance shall be paid
during periods of annual leave in lieu
of the leave loading prescribed in the
award and during any period of sick
leave but will not be paid during any
periods of long service leave.

(c) The continuation of this shift arrangement shall be
reviewed at the expiration of twelve (12) months,
from 1 January 1996, or at any preceding date agreed
to by management and the majority of employees in
the Police Communications Branch.

(3) Long Service Leave
(a) Employees appointed to the police service from out-

side the Public Sector workforce, on or after 10 Janu-
ary 1995, are entitled to thirteen (13) weeks long
service leave at the completion of ten (10) years con-
tinuous service, in lieu of the award provision of
seven (7) years. At the completion of each subse-
quent seven (7) years continuous service, the em-
ployee is entitled to a further thirteen (13) weeks
long service leave.

(b) An employee may apply to take a complete entitle-
ment of long service leave on full pay or half pay. In
addition, the employee may apply to take long serv-
ice leave in periods of two (2) weeks or more.

(4) Sick Leave
An employee may utilise up to five (5) days of his or her

annual sick leave entitlements to care for spouse, de facto
spouse, child, step child, parent, step parent, parent-in-law or
any other person who lives with the employee as a member of
the employee�s family in the event of illness or other debilitat-
ing circumstances. In such cases, an application for sick leave
exceeding two (2) consecutive days or five (5) single days,
must be supported by a certificate from a registered medical
practitioner or registered dentist. Sick leave used for family
care purposes is not cumulative from year to year but if un-
used continues to be cumulative as personal sick leave.

(5) Annual Leave Travel Concessions
(a) Provided the concession does not exceed the value

of the return economy airfare from his or her head-
quarters to Perth an employee may elect to use the
concession to purchase return economy airfare to any
destination of his or her choice. Should the cost of
the chosen return economy airfare be less than the
value of the return economy airfare to Perth the lesser
amount shall be paid.

(b) Accommodation costs of any travel package arrange-
ment will not be paid as part of this concession.

(6) Higher Duties Allowance
(a) Employees will be eligible for a higher duties al-

lowance only after working continuously in a higher
classified position for a period of ten (10) working
days or more, in lieu of the award provision of five
(5) working days. The higher duties allowance will
then be paid for the full period of higher duties un-
dertaken by the employee.

(b) All periods of acting of less than ten (10) days in a
higher position may be claimed as experience by em-
ployees applying for higher positions.

(7) Recovery of Overpayments
(a) Any overpayments made in a given pay period will

be deducted from the following pay period or peri-
ods at the same rate at which it was initially over-
paid.

(b) If a deduction should cause undue financial hard-
ship a lesser rate of repayment may be negotiated.

16.�BEREAVEMENT LEAVE
Clause 26.�Short Leave of the award does not apply and

the following bereavement leave provision is substituted in
its place.
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(1) Entitlement to bereavement leave
(a) Subject to subclause (2) of this clause, on the death

of:
(i) the spouse or de facto spouse of an employee;

or
(ii) the child or step child of an employee; or

(iii) the parent or step parent of an employee; or
(iv) any other person who, immediately before that

person�s death, lived with the employee as a
member of the employee�s family:

the employee is entitled to be paid bereavement leave
of up to two (2) days.

(b) The two (2) days need not be consecutive.
(c) Bereavement leave is not to be taken during a pe-

riod of any other kind of leave.
(2) Proof in support of claim for bereavement leave
An employee who claims to be entitled to be paid leave

under paragraph (a) of subclause (1) of this clause is to pro-
vide to the employer, if so requested by the employer, evi-
dence that would satisfy a reasonable person as to�

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased per-

son.

17.�PARENTAL LEAVE
(1) Definitions
For the purposes of this clause:

(a) �Employee� includes full time, part time, permanent
and fixed term contract employees.

(b) �Replacement Employee� is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave.

(c) � Parental Leave� shall be unpaid leave except where
accrued annual leave and/or long service leave is
utilised.

(d) �Adoption�, in relation to a child, is a reference to a
child who�

(i) is not the natural child or the step-child of the
employee or the employee�s spouse;

(ii) is less than 5 years of age; and
(iii) has not lived continuously with the employee

for 6 months or longer.
(2) Entitlement to Parental Leave

(a) An employee is entitled to a period of up to fifty two
(52) consecutive weeks parental leave in respect of
the birth of a child to an employee or the employee�s
spouse/partner.

(b) An employee is entitled to parental leave only after
he or she has given the employer at least ten (10)
week�s written notice of his or her intention to take
the leave and stating the proposed period of leave to
be taken.

(c) An employee is not entitled to take parental leave at
the same time as the employee�s spouse but this sub-
section does not apply to one (1) week�s parental
leave�

(i) taken by the parent immediately after the birth
of the child; or

(ii) taken by the employee and the employee�s
spouse immediately after a child has been
placed with them with a view to their adop-
tion of the child.

(d) An employee seeking to adopt a child shall be enti-
tled to two (2) days unpaid leave for the employee
to attend interviews or examinations as required for
the adoption procedure. Employees working or re-
siding outside the Perth metropolitan area are enti-
tled to one (1) additional days leave. The employee
may take any paid leave entitlement in lieu of this
leave.

(e) An employee seeking to adopt a chid under the age
of five (5) years shall be entitled to three (3) weeks
parental leave at the placement of the child and a

further period of parental leave up to a maximum of
fifty two 52 weeks.

(f) Subject to paragraph (c) of this sub-clause where
both partners are employed by the employer, the leave
shall not be taken concurrently except for special
circumstances and with the approval of the employer.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(b) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the employer�s approval.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid agreement absences.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(e) Where a pregnant employee not on parental leave
suffers illness related to the employee�s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(4) Notice and Variation
(a) The minimum period of absence on maternity leave

shall commence six (6) weeks before the expected
date of birth and end six (6) weeks after the day on
which the birth has taken place. However, an em-
ployee may apply to the employer to vary this pe-
riod provided her application is supported by a
certificate from a registered medical practitioner in-
dicating that the employee is fit to continue or resume
duty within this minimum period.

(b) An employee proceeding on parental leave may elect
to take a shorter period of parental leave and may at
any time during that period of leave elect to reduce
or extend the period stated in the original applica-
tion provided four (4) weeks written notice is pro-
vided.

(5) Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of parental leave.

(b) If the transfer to a safe position is not practicable,
the employee may take leave for such period as is
certified necessary be a registered medical practi-
tioner.

(6) Replacement Employee
Prior to engaging a replacement employee the employer shall

inform the person of the temporary nature of the employment
and the entitlements relating to return to work of the employee
on parental leave.

(7) Return to Work
(a) An employee shall confirm the intention to return to

work by notice in writing to the employer not less
than four (4) weeks prior to the expiration of the
period of parental leave;

(b) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to sub-clause (5) of this clause the em-
ployee is entitled to return to the position occupied
immediately prior to the transfer.
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(c) An employee may return, subject to the approval of
the employer, on a part-time basis to the same posi-
tion occupied prior to the commencement of leave
or to a different position at the same classification
level on a part-time basis in accordance with the part-
time provision of the relevant award.

(d) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level with duties
similar to that of the abolished position.

(8) Effect of Leave on Employment Contract
Fixed Term Contract
(a) An employee employed for a fixed term shall be

entitled to parental leave, for a period not extending
beyond the term of the contract.

Continuous Service
(b) An employee�s continuity of service shall not be bro-

ken by the period of unpaid parental leave, however,
unpaid parental leave shall not be taken into account
in calculating the period of service for any purpose
under the relevant award or this agreement.

Termination of Employment
(c) An employee on parental leave may terminate em-

ployment at any time during the period of leave by
written notice in accordance with the award.

18.�PART-TIME EMPLOYMENT
(1) Permanent part-time employment is defined as regular

and continuing employment for a minimum of eight (8) hours
per week, and a maximum of thirty two (32) hours per week.

(2) Provided that the employee shall not be required to work
for a period of less than three (3) hours on any single occa-
sion.

19.�ANNUAL LEAVE LOADING
The annual leave loading provided in subclause (11) of

Clause 19.�Annual Leave of the award shall be paid in a pay
period in December in the calendar year in which the leave
accrues and the divisor for part-time employees is eighty (80)
in lieu of seventy-five (75).

20.�DISPUTE SETTLEMENT PROCEDURES
Preamble

(1) The parties to this agreement recognise they have differ-
ing roles and responsibilities. Accordingly, the Association
recognises the employer has a statutory and public responsi-
bility to the public of Western Australia and the employer rec-
ognises the Association has the right to take appropriate action
to protect and improve the working conditions and remunera-
tion of its members.

In recognising their differing roles and responsibilities the
parties accept the need for a dispute settlement procedure and
commitment to same. Subsequently, the parties to this agree-
ment are committed to avoiding industrial disputes and re-
solving differences by:

� providing a mutually satisfactory procedure for deal-
ing with disputes;

� clearly identifying the issue;
� engaging expeditiously in consultations and/or ne-

gotiations;
� acting in accordance with the rules of natural jus-

tice;
� endeavouring to resolve issues at the local level or

wherever is most practicable for an amicable resolu-
tion.

� treat all issues with utmost confidentiality.
(2) Any questions, disputes or difficulties arising under this

industrial agreement will be dealt with in accordance with the
following procedures:

(a) Stage 1
(i) Any employee or group of employees with a

question, dispute or disagreement should dis-
cuss the matter with his or her immediate su-
pervisor or association representative in the
first instance.

(ii) The supervisor or association representative
is to investigate the matter. If the matter can-
not be resolved or an authoritative answer
given on the day the issue is raised, then a
response should be provided within three (3)
days.

(iii) Should a response require time to establish an
answer, the supervisor shall keep the
employee(s) informed of his or her progress
in resolving the matter.

(b) Stage 2
(i) If the employee(s) continue to be aggrieved

or the issue is still in dispute, the matter is to
be discussed between the employee�s repre-
sentative and the employer�s nominated rep-
resentative and an attempt made to resolve the
matter. Notification of any question or disa-
greement may be made verbally and/or in writ-
ing.

(ii) At any stage, the parties may individually or
collectively seek advice from any appropriate
organisation or person in an attempt to resolve
the matter.

(iii) If the matter is not resolved within five (5)
working days of the date of notification in (i)
hereof, either party may notify the General
Secretary of the association (or his/her nomi-
nee), or the employer (or his/her nominee of
the existence of a dispute or disagreement).

(iv) The General Secretary of the association (or
his/her nominee) and the employer (or his/her
nominee shall confer on the matters notified
by the parties within five (5) working days and:

(aa) where there is agreement on the mat-
ters in dispute the parties shall be ad-
vised within two (2) working days;

(bb) where there is disagreement on any
matter it may be submitted to the West-
ern Australian Industrial Relations
Commission.

(c) Stage 3
(i) Where any matter is referred to the Western

Australian Industrial Relations Commission
is not resolved by conciliation, it may be re-
solved by arbitration in accordance with the
provisions of the Industrial Relations Act 1979
and the State Wage Principles.

(ii) Except in exceptional circumstances any such
matters shall be reserved and only be arbitrated
if they remain an issue at the conclusion of
agency negotiations and arbitration on any
aspect of the proposed agreement is necessary.
The parties agree to incorporate the outcome
of any proceeding before the Western Austral-
ian Industrial Relations Commission in a pro-
posed agency agreement which the parties will
apply to register under Section 41 of that Act.

21.�BROAD AGENDA
In coming to agreement, the parties have acknowledged the

need to consider a Broad Agenda in accordance with the State
and National Wage Fixing Principles.

A Memorandum of Understanding has been entered into
between the employer and the Association to be involved in
comprehensive internal review of organisational planning and
structure. (Refer Schedule 2)

The employer recognises the commitment of employees to
the implementation of the DELTA Program. This program
involves a review of the purpose and direction of the Depart-
ment, the promotion system, civilianisation, productivity im-
provement and the development of a new human resource
function. Areas for consideration include:

Purpose and Direction
� Determining customers and their needs
� Determining the needs of Government
� Integration of organisational mission into other as-

pects of the organisation
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� Measurement of organisational performance
� Recognition, determination and focus upon core

business
� Strategic management and planning concepts

Organisational Structure
� Structural options
� Integration of support and specialist functions
� Impact of structure on accountability and reporting

lines
� Number of reporting lines
� Impact of rank and structure on organisational proc-

esses and decision making
� Role of Police Board
� Committees and specialist squads

Management Practice
� Management accountabilities
� Management processes
� Work practices
� Performance management
� Communication
� Decision making processes
� Management education, development and training.

Human and Physical Resources
� Promotion system
� Accommodation
� Operational equipment requirements
� Management of human resources
� Limited function police employees
� Civilianisation
� Contracting out
� Operational and management training
� Relationships between sworn and unsworn person-

nel
� Digital communication system

Financial and Resource Management
� Linking of budget to planning function
� Long and short term planning processes
� Centralisation/decentralisation of financial control
� Autonomy and accountability for financial manage-

ment
� Performance management
� Management information systems

22.�PUBLIC SERVICE HOLIDAYS
The public service holidays prescribed in paragraph (b) of

subclause (1) of Clause 20�Public Holidays of the award
shall not apply.

23.�SALARIES
The agreement provides three (3) increases totalling seven-

teen per cent (17%) above the award rates of pay.
The amounts prescribed in Column A are the award rates of

pay.
The amounts prescribed in Column B reflect a six per cent

(6%) increase in the award rates and apply from January 30,
1996, subject to the lodgement of this agreement in the West-
ern Australian Industrial Relations Commission on or before
April 30, 1996.

The amounts prescribed in Column C reflect a twelve per
cent (12%) increase in the award rates and apply from April
30, 1996, subject to lodgement of this agreement in the West-
ern Australian Industrial Relations Commission on or before
April 30, 1996.

The amounts prescribed in Column D reflects a seventeen
per cent (17%) increase in the award rates and apply from
April 30, 1997, subject to lodgement of this agreement in the
Western Australian Industrial Relations Commission on or
before April 30, 1996 and achieving the goals detailed in
Schedule 3.

SALARIES
$ per annum $ per annum $ per annum $ per annum
Column A Column B Column C Column D

Level 1
Under 17 10873 11525 12178 12721
17 years 12707 13469 14232 14868
18 years 14822 15711 16601 17342
19 years 17157 18186 19216 20074

$ per annum $ per annum $ per annum $ per annum
Column A Column B Column C Column D

20 years 19267 20423 21579 22542
21 years 21165 22435 23705 24763
22 years 21817 23126 24435 25526
23 years 22468 23816 25164 26288
24 years 23115 24502 25889 27045
25 years 23766 25192 26618 27806
26 years 24417 25882 27347 28568
27 years 25166 26676 28186 29444
28 years 25684 27225 28766 30050
29 years 26450 28037 29624 30947
Level 2
1st year 27367 29009 30651 32019
2nd year 28070 29754 31438 32842
3rd year 28809 30538 32266 33707
4th year 29590 31365 33141 34620
5th year 30407 32231 34056 35576
Level 3
1st year 31530 33422 35314 36890
2nd year 32405 34349 36294 37914
3rd year 33307 35305 37304 38969
4th year 34233 36287 38341 40053
Level 4
1st year 35503 37633 39763 41539
2nd year 36498 38688 40878 42703
3rd year 37522 39773 42025 43901
Level 5
1st year 39494 41864 44233 46208
2nd year 40827 43277 45726 47768
3rd year 42212 44745 47277 49388
4th year 43649 46268 48887 51069
Level 6
1st year 45960 48718 51475 53773
2nd year 47531 50383 53235 55611
3rd year 49157 52106 55056 57514
4th year 50893 53947 57000 59545
Level 7
1st year 53555 56768 59982 62660
2nd year 55397 58721 62045 64814
3rd year 57401 60845 64289 67159
Level 8
1st year 60658 64297 67937 70970
2nd year 62991 66770 70550 73699
3rd year 65884 69837 73790 77084
Level 9
1st year 69497 73667 77837 81311
2nd year 71938 76254 80571 84167
3rd year 74722 79205 83689 87425
Class 1 78932 83668 88404 92350
Class 2 83142 88131 93119 97276
Class 3 87350 92591 97832 102200
Class 4 91560 97054 102547 107125

SALARIES�SPECIFIED CALLINGS
Column A Column B Column C Column D
per annum per annum per annum per annum

$ $ $ $
Level 2/4
1st year 27367 29009 30651 32019
2nd year 28809 30538 32266 33707
3rd year 30407 32231 34056 35576
4th year 32405 34349 36294 37914
5th year 35503 37633 39763 41539
6th year 37522 39773 42025 43901
Level 5
1st year 39494 41864 44233 46208
2nd year 40827 43277 45726 47768
3rd year 42212 44745 47277 49388
4th year 43649 46268 48887 51069
Level 6
1st year 45960 48718 51475 53773
2nd year 47531 50383 53235 55612
3rd year 49157 52106 55056 57514
4th year 50893 53947 57000 59545
Level 7
1st year 53555 56768 59982 62659
2nd year 55397 58721 62045 64814
3rd year 57401 60845 64289 67159
Level 8
1st year 60658 64297 67937 70970
2nd year 62991 66771 70550 73699
3rd year 65884 69837 73790 77084
Level 9
1st year 69497 73667 77837 81311
2nd year 71938 76254 80571 84167
3rd year 74722 79205 83689 87425
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Column A Column B Column C Column D
per annum per annum per annum per annum

$ $ $ $
Class 1 78932 83668 88404 92350
Class 2 83142 88131 93119 97276
Class 3 87350 92591 97832 102200
Class 4 91560 97054 102547 107125

24.�SIGNATURES OF PARTIES TO THE AGREEMENT
Commissioner of Police

Signed ...............................
Date  ..................................

On behalf of the Civil Service Association
Signed ...............................
Position ..............................
Date  ...................................

This agreement on behalf of the Civil Service Association
is subject to confirmation by means of a ballot of its members.

If the vote by the members of the Civil Service Association
does not support the agreement, both parties agree to with-
draw the application.

SCHEDULE 1�MEASUREMENT OF PAST
PRODUCTIVITY AND EFFICIENCY

Appendices attached:
Broad Agenda Items
Appendix A. Transportable Police Stations
Appendix B. Energy Management Program
Appendix C. Clothing Condemnation
Appendix D. Leasing Arrangements
Appendix E. Introduction of Servicing Contract for Po-
lice Vehicles
Appendix F. Change in Vehicle Management Arrange-
ments
Appendix G. Vehicle are now Detailed Prior to Being
Sold

APPENDIX A
TRANSPORTABLE POLICE STATIONS

1. Due to Police Station design revisitation and the chal-
lenge of existing assumptions in respect to design, a meaning-
ful analysis or requirements was carried out.

2. In respect to Policing requirements at Carnamah and
Telfer, it was found that these requirements could be met by
the use of transportable Police Stations.

3. Standard Police facility (Country)�$550,000.
Transportable cost $300,000.
Therefore (2 x 550,000)�(2 x 300,000) = $500,000 sav-
ings.

4. Benefits include flexibility and relocatable design.
5. A further transportable to be built at Leeman in the 1995/

95 financial year.

APPENDIX B
ENERGY MANAGEMENT PROGRAM

1. Below is the actual expenditure for the Police Headquar-
ters Electricity over the last three financial years, along with
the year to date figure for 1994/95.

Electricity�Central
ESEF-5431
1991/92 $606, 961.68
Electricity/Gas�HQ Complex
ESEF-5431
1992/93 $576,846.32
1993/94 $588,848.77
1994/95 $142,157.65 (YTD)

APPENDIX C
CLOTHING CONDEMNATION

1. Introduced in March 1993, replacing the existing annual
issue procedure which was time consuming and cost ineffec-
tive. It is estimated that savings of $30,000 per month have
been achieved since the introduction of this initiative calcu-
lated as follows:

$30,000 @ 18 months = $540,000.

2. Over the last three financial years there has been a con-
siderable reduction in the allocation for uniforms and an in-
crease in the allocation for Leather Jackets.

3. The introduction of Leather Jackets for all Police Offic-
ers has increased the allocation for leather accessories form
$30,000 in the 1991/92 financial year to $318,000 in 1992/93
and $580,000 in 1993/94 which has been achieved as a result
of the Clothing Condemnation Policy without an increase in
the allocation. Currently, approximately 70% of employees
are equipped with Leather Jackets.

In other words, by changing the annual issue procedure is
has been possible to cater for the needs of Police Officers in
respect to Leather Jackets without increasing the Supply
Budget. Monies saved but not allocated to Leather Jackets
has been used to address other priorities.

4. Uniform Expenditure, excluding Leather Items
1991/92 $956,695.47
1992/93 $1,003,280.39
1993/94 $681,042.98
1994/95 $700,000.00 (Allocation)

STANDARD MEASUREMENT
1. The issue of �Made to Measure� trousers as standard stock

is currently being addressed and will enable the ordering of
larger quantities thus reducing cost.

MATERIAL PURCHASED IN RESPECT TO UNIFORMS
1. Due to an initiative introduced by the Supply Branch in

February 1992 which related to the way material was pur-
chased, savings of $490,000 were identified in the 1991/92
financial year. These savings were utilised to address priori-
ties identified by the Executive and were allocated as outlined
below:

� Aircraft Hangar�$235,000
� Leather Jackets�$105,000
� Computerised Inventory System�$50,000
� Remaining disbursed to other areas of need�

$100,000

APPENDIX D
LEASING ARRANGEMENTS

1. The Department was able to identify accommodation at 8
Burton Street, Cannington which could cater for Community
Policing, the officer of Crime Prevention, Youth/Family and
Ethnic Affairs and PCYC which will enable savings in re-
source management in the future.

These new premises have a total area 1200 sqm plus car
parking for 50 vehicles. The gross rental is $82,500.

2. Community Policing, Youth/Family and Ethnic Affairs
and the Office of Crime Prevention were previously located
at Ashburton House, Bentley. The total area of this establish-
ment was 733 sqm with the gross rental of $17,600.

3. PCYC were previously located in the Public Trust Build-
ing in an area 160 sqm with a gross rental of $17,600.

4. Through this merger, the Departmental increased the
leased accommodation by 34% with a rental saving of $21,969
pa, a total of 26%. The standard of accommodation and work-
ing environment has been improved for all employees in this
location.

5. The Department through negotiations was able to retain
the following assets at the Law Chambers Building:

Work Stations $223,358
Furniture $109,549
Security System $65,000
Computer Infrastructure $60,000
Equipment $30,000

APPENDIX E
INTRODUCTION OF A SERVICING CONTRACT FOR

POLICE VEHICLES
1. During April 1993, the Fleet Services Branch introduced

servicing contracts for vehicles utilised by the Police Depart-
ment.

2. It is estimated that around 18 man hours per day were
able to be saved as previously vehicles had to be transported
to the East Fremantle Workshops for servicing. For 1993/94
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it is estimated that approximately $18,000 was saved which is
an opportunity cost.

(18 man hours/day @ $ $16.29) x 5 days x 12 weeks. Simi-
larly, in the 1994/95 financial year it is estimated that approxi-
mately $76,000 will be saved.)

APPENDIX F
CHANGE IN VEHICLE MAINTENANCE

ARRANGEMENTS
1. Effective as from April 1994, a new arrangement for the

servicing of Departmental vehicles came into effect.
2. This new arrangement involves vehicles being serviced

at 10,000 kilometres rather than 5,000.
3. Due to the current policy of replacing vehicles at 40,000

kilometres or two years it is estimated that Departmental ve-
hicles would be required to be serviced at least three times
whilst utilised by this Department.

4. The Police Department�s 800 vehicle would require serv-
icing at least three times during it�s use by the police service
at a cost of $40,000 for each service.

(800 x 3) x $40 = approximately $100,000.
5. The estimated saving generated in 1993/94 is $25,000.

This is based on figures supplied by Michelle Rogers, Ken
Elphick, of the Fleet Services Branch. The estimated saving
for 1994/95 is expected to be $75,000.

APPENDIX G
VEHICLES ARE NOW DETAILED PRIOR TO BEING

SOLD
1. All vehicles sold are detailed before being auctioned, at a

cost of approximately $80.00 per vehicle.
2. Sale of vehicle revenue 1993/94 is $13,376,000.
Estimated vehicle revenue in 1994/95 is $14,878,000.
3. Detailing costs for 1993/94 is $65,000.
Detailing costs for 1994/95 is estimated at $200,000.
4. Refer to attached for further reference.

SCHEDULE 2�MEMORANDUM OF
UNDERSTANDING

This Memorandum of Understanding is made on the 9th
day of September 1994

BETWEEN
THE COMMISSIONER OF POLICE (The Commissioner)
AND
THE CIVIL SERVICE ASSOCIATION OF WESTERN

AUSTRALIA (INC) (The Union)
in the State of Western Australia.
It is hereby agreed as follows�
INTRODUCTION
As a consequence of concerns raised at the June 1993 Con-

ference of Executive Management, the Department�s Corpo-
rate Executive determined that an in-depth and comprehensive
internal review of organisational planning structure and proc-
esses should be conducted.

In August 1993 the report of the Independent Commission
to Review Public Sector Finances (the McCarrey Report) was
presented. This contained an initial review of the police de-
partment and its management processes. To implement and
monitor the recommendations and issues arising from the
McCarrey Report the Government established the Cabinet Sub-
committee on Public Sector Reform. Following discussions
between the Minister for Police, the Commissioner of Police
and members of the sub-committee it was agreed that a Scoping
Project would be undertaken to identify areas for further re-
view and for immediate action. The Scoping Review, under-
taken by the consultancy firm Arthur Andersen published in
February 1994 identified the need for a comprehensive and
co-ordinated Change Programme.

AREAS FOR REVIEW
The following specific and interrelated projects have been

identified as areas for review�
To review the purpose and direction of Western Austral-
ian policing and integrate the revised purpose and

direction into the organisation�s management practices
and functions.
To enhance the management of the organisation by en-
suring that an efficient and effective promotion system
for sworn officers is in place.
To investigate opportunities/benefits/risks of
civilianisation/limited function policing/outsourcing
within Western Australian policing and develop an im-
plementation programme.
To investigate opportunities for productivity enhancement
through previous agreements and current options.
To amalgamate the Personnel Departments to ensure an
effective and efficient human resource function which en-
hances the management of the organisation.
To develop an appropriate organisation structure which
is aligned to the redefined purpose and direction and core
business.
To develop strategies for best management practice.
To develop strategies for financial and resource manage-
ment.
To develop strategies for human and physical resource
management.

PURPOSE
The purpose of this Memorandum of Understanding is to�

Establish principles of participation and negotiation be-
tween the parties.
Register commitment by the parties to the review proc-
ess with the view to achievement of agreed outcomes.

OUTCOMES
The broad outcomes of the change process are�

an organisational culture with a renewed sense of inter-
nal and external prestige;
recognition of the organisation as a model for police pro-
fessional practice, management and service delivery;
a responsive and flexible organisation possessing the in-
ternal skills, processes and ability to continuously im-
prove; and
an internal environment that promotes employee satis-
faction and motivation.

PRINCIPLES OF THE REVIEW PROCESS
In order to achieve these outcomes the following principles

are designed to focus efforts of participation and negotiation
between the parties�

Interaction between the parties will be open, honest, genu-
ine and direct.
Remaining open minded and flexible to any ideas which
will contribute to the success of the process.
Recognition and respect will be given to the different roles
of the parties.
Interaction with staff will be on the basis of fairness and
equity.
Determining and adopting �best practice� on an ongoing
basis in the areas of policing, police management and
delivery of service.

COMMITMENT
Within the attached Framework for the Review Process the

parties are committed to the following�

UNIONS
Involvement within each project area will be by partici-
pation in established Reference Groups.
In areas of impasse at a project level and considerations
across the broad programme, Union Officials will con-
sult with members of the Programme Co-ordination Team.
The Union will encourage employees to participate in
the review process.
The Union will safeguard the welfare and interests of its
members.
The Union will provide advice and support services to
individuals in transition to changing roles.
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THE COMMISSIONER.
The Commissioner will provide the opportunity for in-
volvement by members of the Union through Project Ref-
erence Groups and through the Programme Co-ordination
Team.
The Commissioner will provide the opportunity for the
Union to make presentations to the Peak Management
Group, as appropriate.
The Commissioner will ensure the provision of appro-
priate and experienced personnel to facilitate the man-
agement and progress of the change process.
The Commissioner will keep employees informed on how
they can participate in the change process.
The Commissioner will keep employees informed on the
progress of the overall review.

The Commissioner will provide advice and support serv-
ices to individuals involved in transition to changing roles.

D. ROBINSON
General Secretary
THE CIVIL SERVICE ASSOCIATION (INC)

R. FALCONER
COMMISSIONER OF POLICE

SCHEDULE 3�GOALS TO ACHIEVE THE 17%
INCREASE IN SALARIES

The amounts prescribed in column D of clause 23. Salaries
of the agreement which provide an increase of 17% on the
award rates effective from April 30, 1997 are subject to the
parties achieving the following goals.
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WESTERN AUSTRALIAN ELECTORAL
COMMISSION ENTERPRISE AGREEMENT 1996.

No. PSA AG 4 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australian Branch

and
Western Australian Electoral Commission

No. PSA AG 4 of 1996.
Western Australian Electoral Commission Enterprise

Agreement 1996.
PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

17 May 1996.
Order.

HAVING heard Ms P. Branson on behalf of the Applicant and
Ms L. Pritchard on behalf of Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Agreement known as the Western Austral-
ian Electoral Commission Enterprise Agreement 1996
signed by me for identification and attached hereto be
and is hereby registered as an industrial agreement and
shall have effect on and from 14 May 1996.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Agreement shall be known as the Western Australian
Electoral Commission Enterprise Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties and Number of Employees Bound
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards and Agreements
9. Single Bargaining Unit

10. Audit of 4% Second Tier and 1989 SEP
11. Shared Mission for the Western Australian Electoral

Commission
12. Objectives and Principles
13. Productivity Improvement
14. Productivity Measurement
15. Employment Conditions
16. Salary Increases
17. Dispute Settlement Procedures
18. Signatures of Parties to the Agreement

Schedule A�Employment conditions
Schedule B�Salary Schedule
Schedule C�Grievance/Dispute Settling Procedures

3.�SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all Western

Australian Electoral Commission employees employed under
the Public Sector Management Act working for the Western
Australian Electoral Commission who are members of or
eligible to be members of the CSA party to this Agreement.
4.�PARTIES AND NUMBER OF EMPLOYEES BOUND

(1) This Agreement is made between The Electoral
Commissioner, and the Civil Service Association of Western
Australia Incorporated.

(2) It is estimated that 40 employees will be bound by this
Agreement upon registration.

5.�DEFINITIONS
�Agreement�: The Western Australian Electoral Com-

mission Enterprise Agreement 1996.

� CSA�: Civil Service Association of Western Australia
Incorporated

�Employee�: for the purpose of this Agreement, some-
one who is referred to at Clause 3�Scope.

�Employer�: the Electoral Commissioner
�Family�: a person who is related to the employee by

blood, marriage, affinity or adoption and includes a per-
son who is wholly or mainly dependant on, or is a mem-
ber of the household of the employee. (Equal Opportunity
Act 1984)

�Government�: the State Government of Western Aus-
tralia

�Minister�: the Minister or Ministers of the Crown re-
sponsible for the administration of the Commission.

�PSA 1992� the Public Service Award 1992
�the Commission� The Western Australian Electoral

Commission
�WAIRC�: The Western Australian Industrial Relations

Commission
6.�DATE AND PERIOD OF OPERATION OF THE

AGREEMENT
(1) This Agreement will operate for a period of 18 months

from the date of registration in the Western Australian
Industrial Relations Commission (WAIRC). If this Agreement
is lodged after 1 January 1996, but before 31 March 1996, the
agreed repackaging and first Enterprise Bargaining Agreement
Productivity pay increases will apply retrospectively on and
from 1 January 1996.

(2) The parties will review this Agreement six months prior
to the expiration of this Agreement to commence negotiations
for a new Agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(4) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future
Agreements or continue to apply in the absence of a further
Agreement, except where the award rate is higher in which
case the award shall apply.

(5) The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party
and to the WAIRC.

7.�NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the

duration of the Agreement there shall be no further salary or
wage increases sought or granted except for those provided
under the terms of this Agreement.

(2) This Agreement shall not operate so as to cause an
employee to suffer a reduction in ordinary time earnings.

8.�RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

(1) This Agreement shall be read and interpreted wholly in
conjunction with the provisions of the PSA 1992 which apply
to the parties bound to this Agreement.

(2) Where there is any inconsistency between this Agreement
and the relevant parent Award, this Agreement shall have
precedence to the extent of any inconsistency.

9.�SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the

Commission and CSA.
(3) The parties have negotiated this Agreement under the

auspices and terms of the �Western Australian Public Sector
(Civil Service Association) Enterprise Bargaining Framework
Agreement 1995.�

10.�AUDIT OF 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from previous industrial

Agreements or award changes emanating from the
�Restructuring and Efficiency Principle� of 1987, and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases shall not be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.
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A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of this Agreement.

11.�SHARED MISSION FOR THE WESTERN
AUSTRALIAN ELECTORAL COMMISSION

(1) The parties to this Agreement are committed in striving
to achieve the Commission�s mission which is:

�To maintain and enhance the integrity of Western Aus-
tralia�s electoral system�

(2) In achieving our mission we have five (5) primary values
which shape the way we will operate. These are:

(a) To ensure services and policy have a customer fo-
cus.

(b) To strive for success and continuous improvement
in all our activities.

(c) To carry out all our activities with integrity.
(d) To be a leader in the field of educating the public in

their electoral rights and obligations.
(e) To develop a corporate culture which fosters inno-

vation, creativity and a commitment to the develop-
ment of the employee�s of the Commission.

(3) To achieve our mission we will need to pursue the
following supporting objectives:

(a) Provide cost effective and professional services.
(b) Deliver agreed community and client services.
(c) Be pro-active and innovative in the delivery of elec-

toral awareness and education services to the West-
ern Australian public.

(d) Provide an equitable, safe and healthy work envi-
ronment in which employees� personal contributions
and growth are supported and encouraged.

(e)  Meet all regulatory obligations.
12.�OBJECTIVES AND PRINCIPLES

The Western Australian Electoral Commission will
continuously strive to provide a quality service to the Western
Australian public and to improve the overall performance of
the Commission. Enterprise bargaining will assist this by:

(1) Ensuring that the operations of the Commission are
managed efficiently and effectively in the best interest of its
employees, customers and clients that it serves.

(2) Satisfying the requirements of clients and customers
through the provision of reliable, efficient and professional
services.

(3) Achieving the Commission�s mission and improving
productivity and efficiency through ongoing improvements.

(4) Promoting the development of trust and motivation and
to continue to foster enhanced employee relations.

(5) Facilitating greater flexibility in decision making and
allocation of human and other resources.

(6) Promoting increased satisfaction from jobs and secure
employment opportunities.

(7) Developing and pursuing changes on a cooperative
continuing basis by using participative practices.

(8) Promoting health, safety, welfare and equal opportunity
for all employees.

(9) Constantly developing the skills of employees through
the provision of appropriate training and career development.

(10) Constantly reviewing management and employee work
practices with a view to promoting efficiency and flexibility.

13.�PRODUCTIVITY IMPROVEMENTS
The parties are committed to the development and

implementation of a broad agenda of initiatives designed to
increase efficiency and effectiveness of programme and service
delivery of the Western Australian Electoral Commission.

The parties agree that a broad range of initiatives have already
been implemented in the Western Australian Electoral
Commission that have resulted in a more productive, effective
and efficient delivery and range of services within the existing
resources. These initiatives are on-going and are included in
this Agreement as part of the continuing productivity initiatives
within the agency.

(1) Past Productivity Improvements
Employees of the Commission have been committed to a

programme of increased productivity and change for the past
three years. The initiatives identified and implemented have
contributed to an identified increase in productivity, increased
customer satisfaction and greater employee satisfaction. The
initiatives are:

(a) Identified increases in core function workloads.
(b) Establishment of the Electoral Education Centre
(c) Changes in work practices specifically relating to:

(i) Alternate training options.
(ii) Costing procedures for non-parliamentary

elections.
(iii) Appointment of base grade officers to return-

ing officer positions for non-parliamentary
elections.

(iv) Non-voting procedures.
(2) Current and Future Productivity Improvements
The parties agree to develop and implement further

productivity improvements by way of:
(a) Continuous Improvement

To support the development of quality systems and
improved processes, the parties will implement proc-
esses to support continuous improvement through-
out the Commission. For the term of this Agreement
these will involve the following;

(i) Continual Application And Improvement Of
Past Productivity Initiatives.
Productivity improvements implemented prior
to the registration of this Agreement will con-
tinue to operate throughout the life of this
Agreement. As a result of the continual appli-
cation of these initiatives, greater productiv-
ity and efficiency, skills development and the
delivery of quality services will be achieved.

(ii) Functional Review Of Election Stores And
Casual Recruitment Functions.
The parties agree to conduct a functional re-
view of election stores and casual recruitment
with the view of utilising alternative service
providers for non-core functions. This will
result in a more efficient and cost effective
service whilst increasing productivity through
the allocation of human resources to core func-
tions of an election.

(iii) Human Resource Administrative�Personnel
Work Practices.
To enable the Commission to streamline proc-
esses and improve the quality and delivery of
services to clients in the area of personnel
administration, a review of personnel practices
and procedures will be conducted.  Procedures
will be identified which can be streamlined to
achieve greater efficiency and improve pro-
ductivity of the Corporate Service Branch. The
review process will be on-going throughout
the term of this Agreement.
Three areas have been identified for immedi-
ate implementation on registration of the
Agreement which will result in reduced ad-
ministrative costs and the allocation of Cor-
porate Service resources to more core
functions of the organisation.  These are:

(aa) Payment of annual leave loading in one
payment.

(bb) Payment of meal allowance through
salaries.

(cc) Changes to overtime provisions� pay-
ment at time and one half.

(iv) Introduction Of Improved Election Manage-
ment Systems.
To enable the Commission to streamline proc-
esses and improve the quality and delivery of
services to clients in the area of eligibility to
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vote and ballot results for non-parliamentary
elections, the Commission has introduced two
new systems; Compu Vote and Barcoding.
Compu Vote has been in operation since 1992
with Barcoding being piloted over the past 12
months.  As a result of the successful piloting
and implementation of these systems, the par-
ties agree to continue with their application in
order to continually improve the efficiency and
effectiveness of non-parliamentary election
services to our clients.
It is envisaged that future applications of these
systems will be extended to functions of State
General Elections conducted by the Commis-
sion.

(v) Documentation Of Core Procedures.
The continual documentation and review of
core function procedural manuals by manage-
ment and employees will guarantee the Com-
mission continues to deliver an efficient and
productive service to its clients and custom-
ers. The success of the Commission�s Risk
Management Policy is due in part to the docu-
mentation of core functions. This is especially
evident at election periods.

(vi) Safe Working Environment
The Commission through its employees will
strive to maintain a safe workplace through
the use of OHSW representatives. This will
be achieved through the continual identifica-
tion, correction and removal of work situa-
tions which present a potential safety hazard
and the training of employees in safe working
procedures.

(b) Increased flexibility
The continuous improvement of the Commission�s
internal and external service delivery is dependent
on the agency having flexibility in the utilisation and
development of its resources. This will include:

(i) Continued Temporary Appointment Of Level
One Officers As Level Two Returning Offic-
ers For Non-Parliamentary Elections.
The parties agree to continue with the tempo-
rary appointment of level one officers as level
two returning officers for non-parliamentary
elections for the life of this Agreement  In
doing so, improved allocation of resources,
reduction in salary costs and an improved serv-
ice to clients will be achieved. This initiative
also provides employees with the opportunity
to exercise skills not available at the base level.

(ii) Flexible Working Conditions.
It is agreed that employees� employment sat-
isfaction and commitment is essential in the
Commission achieving its objectives. In or-
der to achieve these objectives, it is recognised
that working conditions should be flexible in
order to meet the needs of the employee as
well as the operational needs of the Commis-
sion. To achieve this aim, the Commission has
reviewed and changed the following working
conditions.

Sick and Special Leave
Parental Leave
Bereavement Leave
Long service Leave
Flexi-Time
Overtime Provisions
Hours of Duties

The parties agree to adopt the changes in em-
ployment conditions as detailed in Clause
15�Employment Conditions and Schedule
A�Employment Conditions of this Agree-
ment.

(c) Customer Focus
To ensure our customers are aware of, have access
to, and are provided with a full range of electoral
services, the parties agree to address a wide range of
initiatives which will achieve this objective, whilst
improving the quality, delivery and range of serv-
ices provided.
As part of the parties� commitment, an employee
working committee has been established in order to
identify areas requiring development or improvement
and to foster a customer focus workplace philoso-
phy. Through consultation between management,
employees, the focus committee and feedback from
customer groups, a wide range of initiatives was iden-
tified. The improvement initiatives which are to be
implemented and measured for this Agreement are:

(i) Service Delivery
The parties agree to continuously strive to
improve direct communication with custom-
ers to ensure service delivery is efficient and
professional. In order to achieve this, stand-
ards will be established, customer and client
feedback will be sought and improvements
made to internal information dissemination.

(ii) Extended Customer Contact Hours at State
General Elections.
The parties agree to improve community ac-
cess to electoral information and services at
election times through the implementation of
an extended office hours policy. Customers
and clients will be able to access the Commis-
sion�s services during a six week State Gen-
eral Election period. Business hours will be
extended to 7.30 pm Monday to Friday and
the Commission will be open on Saturday
mornings.

As this Agreement encapsulates the 1997 State Gen-
eral Election, a majority of the customer focus ini-
tiatives focus on improvements regarding promotion
of services and delivery of services specifically for
the 1997 State General Election. These initiatives
are detailed in sub-clause (4)(1) of this clause and
will be implemented in this Agreement with produc-
tivity measurement making the basis for the second
Agreement.

(d) Staff Training and Development
Critical to the success of the Commission�s mission,
is a capable workforce with skills and knowledge
that not only match the operations of the agency but
allow us to meet the needs of our customers.
It is recognised by all parties that staff development
and career pathing is an integral component of pro-
ducing and maintaining a capable workforce.  In
order to achieve this a commitment to a programme
of staff training and development is required. As part
of the parties� commitment, an employee working
committee has been established in order to identify
areas requiring development or improvement with a
mission and aim to:
Mission: Have a workforce skilled and knowledge-
able in all aspects of electoral systems, processes and
procedures operating in Western Australia in order
to fulfil the Commission�s mission, and to provide
opportunities for employee training and development
Aim: Improve the effectiveness and efficiency of
employees through training and development, ena-
bling then to increase the agency�s productivity and
provide quality customer service.
As conducting State General Elections is a compo-
nent of the Commission�s operations, a highly skilled
and knowledgeable workforce is essential. In order
to improve the quality of service delivery and im-
plement new and improved processes, a training pro-
gram will be developed and implemented for
non-parliamentary election management and ballot
counts.
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(i) Non-parliamentary elections
The parties recognise that in order to ensure
non-parliamentary elections are conducted
efficiently and cost effectively in accordance
with legislation and regulations, employees
must be well skilled and knowledgeable in all
aspects of election management and counting
procedures.  A structured and comprehensive
training program for all employees of the Com-
mission will be developed and implemented
within the term of this Agreement with an aim
to:

(aa) Improve the skills and knowledge of
employees in election management and
counting procedures for their profes-
sional development and career ad-
vancement opportunities within the
agency and the service.

(bb) Achieve improvements in productivity
and the level of customer service in the
delivery of non-parliamentary election
services.

(cc) Have a skilled and knowledgeable
workforce for greater flexibility in the
allocation of resources.

The parties agree that increased productivity will be achieved
through the implementation of agreed quality management
concepts, including project management approaches to
improve productivity.

(3) The strategies and initiatives introduced over the life of
the Agreement will impact significantly on work practices,
customer service and employee satisfaction.

(4) Future Issues For Negotiations
(1) During the life of this Agreement the parties agree

to address the following issues which have been iden-
tified specially to increase productivity and reduce
costs. These will form the basis of the second enter-
prise Agreement of the Commission.

(a) Customer Focus
(i) Review Of Polling Place Services.

The parties agree that they will endeav-
our to improve information and access
at polling places for all electors at the
1997 State General Election through
improved advertising and provision of
services for all voters. A key focus of
this initiative is to ensure electors with
special requirements are aware of these
services and can access them freely.

(ii) Promotion Of Voting Services For
State General Elections.
The parties agree that they will endeav-
our to provide the community with in-
formation and promote voting options
available for the 1997 State General
Election. It is recognised that many
electors are not aware of the voting
options open to them at election time.
This strategy will endeavour to im-
prove the advertising of voting options
with a particular focus on those cus-
tomers with special needs.

(b) Increased Flexibility
(i) Hours Of Duty At Election Periods

To enable the Commission and its em-
ployees to address the operational
needs and client demands at a State
General election, more flexible work-
ing arrangements will be established
and implemented for the 1997 State
General Election.  This tool will allow
the Commission to allocate resources
in a more efficient and cost effective
manner whilst reducing employee fa-
tigue and the requirement to work ex-
cessive hours. This will also result in

improved services to customers and
clients through the implementation of
extended office access hours.

(c) Rationalisation of Electoral Publications
To enable the Commission to provide custom-
ers with an improved publication service, a
review and rationalisation of publications will
be conducted during the term of this Agree-
ment. This initiative will endeavour to iden-
tify alternative cost efficient mediums, which
meet the needs of clients and customers. As
part of the parties commitment to improve-
ment and change, an employee working com-
mittee has been established to develop and
implement this initiative.

(2) It is also agreed that the parties will continue to ad-
dress a range of other issues and reforms specifi-
cally aimed at increasing productivity during the life
of this Agreement. The parties agree that these is-
sues will also form the basis of future Agreements.
These issues include:

Additional workload and management of elec-
tions by postal vote for Local Government
Agencies.
Staff training & development.
Customer focus
Improving and increasing the Commission�s
education and public awareness roles.
Information systems and facilities.
Continuous review of work practices.

14.�PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of the Western Australian Electoral
Commission to management, employees and other relevant
stakeholders.

(2) The parties agree to assess organisational performance
according to the extent to which the objectives of the Western
Australian Electoral Commission are achieved. The parties
agree that performance indicators have a primary role to assist
in the attainment of corporate goals in the interests of clients,
employees, Western Australian Electoral Commission and the
Government on behalf of the community.

(3) The following indicators have been agreed by the parties
to assess progress in the performance of key elements of the
Agreement:

(a) The extent to which customers and clients express
satisfaction with the delivery and range of services
provided.

(b) The extent to which dollar savings are achieved.
(c) The extent to which employees indicated an increase

in their level of understanding relating to the man-
agement of non-parliamentary elections.

(d) The extent to which customers and clients utilised
the extended hours at the 1997 State General Elec-
tion.

(4) Comparisons between the Western Australian Electoral
Commission�s levels of performance are undertaken through
the use of performance indicators.

(5) It is agreed that the employees� understanding of
productivity measurement concepts is vital to for performance
monitoring arrangements to be successful on an ongoing basis.

(6) The parties agree that the value of the initiatives included
in this Agreement and assessed through the application of
performance indicators is approximately 5%

(7) A performance measurement system will be developed
to measure the following initiatives:

(a) Functional Review Of Election Stores And Casual
Recruitment Functions

(b) Introduction Of Improved Election Management
Systems

(c) Service Delivery
(d) Extended Customer Contact Hours At the 1997 State

General Election.
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(e) Staff Training and Development�Non-Parliamen-
tary Elections

(8) The performance measurement system will be used to
calculate the value of productivity improvements in the
Commission listed in subclause (2) of Clause 13.�
Productivity Improvements for salary increases outlined in
subclause 2 of Clause 16�Salary Increases.

(9) The value of the productivity improvements will be
shared between the Commission and its employees.  The
employees� share shall be 50% and the Commission�s share
which shall include the return to government on behalf of the
community shall be 50%.

15.�EMPLOYMENT CONDITIONS
(1) Annual Leave Loading
The parties agree that the amendments to Award Conditions

as outlined in Schedule A, Clause 1 shall apply from the date
of registration of this Agreement.

(2) Bereavement Leave
The parties agree that the provision of Bereavement Leave

as per the Minimum Conditions of Employment Act 1993 and
outlined in Schedule A, Clause 2 shall apply from the date of
registration of this Agreement.

(3) Flexi-leave
The parties agree that the amendments to Award Conditions

as outlined in Schedule A, Clause 3 shall apply from the date
of registration of this Agreement.

(4) Hours of Service�Election Periods
The parties agree that the amendments to Award Conditions

outlined in Schedule A, Clause 4 shall apply from the date of
registration of this Agreement.

(5) Long Service Leave
The parties agree that the amendments outlined in Schedule

A, Clause 5 shall apply from the date of registration of this
Agreement.

(6) Overtime Allowance
The parties agree that the amendments to Award Conditions

as outlined in Schedule A, Clause 6 shall apply from the date
of registration of this Agreement.

(7) Parental Leave
The parties agree that the Parental Leave provision outlined

in Schedule A, Clause 7 shall replace Clause 23� Maternity
Leave provisions outlined in the PSA 1992 and shall apply
from the date of registration of this Agreement.

(8) Public Service Holiday Days in Lieu
The parties agree that the Public Service Holiday Days in

Lieu provision outlined in Schedule A, Clause 8 shall apply
from the date of registration of this Agreement.

(9) Short Leave
The parties agree that the Short Leave provisions outlined

in the PSA 1992 will no longer apply from the date of
registration of this Agreement.

(10) Sick and Special Leave
The Sick Leave clause of the PSA 1992 shall be known as

Sick and Special Leave from the registration of this Agreement.
The parties recognise that employees have family

responsibilities and that employment conditions must be
responsive to this. Further, the parties recognise the need for
ceremonial leave to be available to workers who are
legitimately required to be absent from work for their tribal/
ceremonial purposes.

The parties agree that the amendments to Award Conditions
Clause 22- Sick and Special Leave as detailed in Schedule A,
Clause 9 shall apply from the date of registration of this
Agreement.

16�SALARY INCREASES
(1) The following salary increases are payable on the basis

of implementation and continued cooperation of those
improvements in productivity and work practice changes
outlined in Clause 13�Productivity Improvements.

(2) The following increases will be payable during the life
of this Agreement:

(a) an increase of 3.2% for repackaging of conditions to
which will be added a further 3.8% Enterprise

Bargaining Agreement Productivity increase, will ap-
ply retrospectively on and from 1 January, 1996 pro-
viding the Agreement was lodged in the Western
Australian Industrial Relations Commission prior to
31 March 1996, and

(b) a further increase of 2.25% to apply on and from 1
October, 1996;

The rates that shall apply during the Agreement are set out
in Schedule B�Salary Schedule of this Agreement.

17.�DISPUTE SETTLEMENT PROCEDURES
(1) In the event of any questions, disputes or difficulties

between the parties as to the interpretation and implementation
of this Agreement or other matters, the following procedures
shall apply:

(a) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may
be accompanied by a CSA Representative.

(b) If the matter is not resolved within 5 working days
following the discussion in accordance with sub-
clause (a) hereof the matter shall be referred by the
CSA Representative to the  Electoral Commissioner
or his/her nominee for resolution.

(c) If the matter is not resolved within 5 working days
of the CSA Representative�s notification of the dis-
pute to the Electoral Commissioner it may be re-
ferred by either party to the WAIRC.

(2) Grievance/Dispute Settling Procedures are detailed at
Schedule C of this Agreement.
18.�SIGNATURES OF PARTIES TO THE AGREEMENT

Signatories
Signed for and on behalf of the
CIVIL SERVICE ASSOCIATION WESTERN
AUSTRALIA INC. by:
..............................................
Date: .... / .... / ....
Signed by the Electoral Commissioner,
..............................................
Date: .... / .... / ....

SCHEDULE A�EMPLOYMENT CONDITIONS
1.�ANNUAL LEAVE LOADING

The following provisions shall be read in conjunction with
the existing clause 19 (Annual Leave) provisions in the PSA
1992.

1. Definitions
(a) Accrued leave�is the leave an officer is entitled to

from a previous calendar year.
(b) Pro-rata leave�is the proportion of leave that an

officer is entitled to in the current year, either from
the date of commencement, or to the date of cessa-
tion.

2. Annual Leave Loading
(a) Accrued Annual Leave Loading

(i) All employees covered by this Agreement shall
be paid out all accrued annual leave loading
for the balance of accrued annual leave up until
31 December 1995 on the first pay period fol-
lowing the registration of this Agreement.

(ii) The salary rate for such accrued annual leave
loading shall be at the officer�s substantive
salary immediately prior to the signing of this
Agreement except for officers who:

(aa) were being paid an allowance for
higher duties and where the allowance
has been paid for a continuous period
of 12 months or more prior to 31 De-
cember 1995.

(b) Pro-rata Annual Leave Loading
This clause replaces clause 19 (11)(d), (e) and (f) of the

PSA 1992.
(i) All employees shall be paid annual leave load-

ing in a lump sum equivalent to 17.5% of 4
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weeks salary or as per clause 19,(12)(c)(ii) of
the PSA 1992.

(ii) The salary rate for such pro-rata annual leave
loading shall be at the officer�s substantive
salary except for officers who:

(aa) are receiving an allowance for higher
duties and where the allowance has
been paid for a continuous period of
12 months or more prior to the pay-
ment of the leave loading or

(bb) would have received an allowance for
a continuous period of 12 months or
more to 31 December of the year in
question.

(iii) An officer meeting the requirements of
subclauses 2(b)(ii)(aa) or (bb), shall be paid
leave loading at the higher rate.

(iv) Such payment shall be made in the first pay
period of December of each year.

(c) Any employee who is promoted or transferred out
of the Commission shall receive a pro-rata payment
of annual leave loading calculated to the final day of
employment with the Commission.

2.�BEREAVEMENT LEAVE
(1) Entitlement
Subject to subclause 4 of this clause, on the death of a family

member as defined in clause 5 (Definitions) of this Agreement,
the employee is entitled to paid bereavement leave of up to
two (2) days per bereavement.

(2) The two (2) days need not be consecutive.
(3) Bereavement leave is not to be taken during a period of

any other kind of leave.
(4) Proof In Support Of Claim For Leave;
An employee who claims to be entitled to paid leave under

subclause 1 of this clause, is to provide to the Electoral
Commissioner, if so requested by the Electoral Commissioner,
evidence that would satisfy a reasonable person as to�

(a) the death that is the subject of the leave sought, and
(b) the relationship of the employee to the deceased per-

son.
3.�FLEXI-LEAVE

The following provisions shall be read in conjunction with
the existing flexitime Clause 16 (Hours) provisions in the PSA
1992. These provisions replace Clause 16 (3)(h)(i) and (ii) of
the PSA 1992.

(1) Credit hours
(a) Credit hours in excess of the required 150 hours to a

maximum of 15 hours are permitted at the end of
each settlement period. Such credit hours shall be
carried forward to the next settlement period.

(b) Credit hours in excess of 15 hours at the end of a
settlement period shall be lost.

(2) Election Periods
Flexi-time will not operate during any six (6) week election

period as defined in Schedule A clause 4 (1)(a) and (2)(b).
4.�HOURS OF SERVICE�ELECTION PERIODS

The following provisions shall be read in conjunction with
the existing Clause 16 (Hours) provisions in the PSA 1992.

(1) Definitions:
For the purposes of this Clause, the following terms shall

have the following meanings
(a) Election Period:

The �election period� shall be a (6) six week period
from the day of issue of the election writs or as de-
termined by the Electoral Commissioner. Such time
shall be typically four weeks pre-election and two
weeks post election day.

(2) Prescribed Hours of Duty
(a) (i) Prescribed hours of duty to be observed by

officers shall be nine hours per day during an
�election period� to be worked between 7.30
am and 9.30 pm Monday to Friday as

determined by the Electoral Commissioner
with a lunch interval of forty-five minutes or
thirty minutes.

(ii) Payment of prescribed hours as per (2)(a)(i)
of this clause shall be:

(aa) seven and one half hours paid at ordi-
nary time; and

(bb) one and one half hours paid at time and
one half as per Schedule A (6)(1)(b).

(b) The Electoral Commissioner shall give notice in
writing of the intention to vary the prescribed hours
of duty as prescribed in Clause 16 (1) (Hours) of the
PSA 1992 for officers affected by the change. Such
notice shall be given as soon as practicable after the
announcement of the election date which requires
the prescribed hours of duty to be changed. These
elections are:

General election
Referendum
Other parliamentary elections as determined
by the Electoral Commissioner.

(3) Other Working arrangements
(a) Notwithstanding Clause 16 (2) (a) of the PSA 1992,

where it is considered necessary to provide more
productive operations, the Electoral Commissioner
may authorise the operation of alternative working
arrangements.
Such alternative working arrangements may include:

(i) the operation of more flexible starting and fin-
ishing times

(ii) open Saturday morning.
(4) More Flexible Starting and Finishing Times

(a) Officers will operate under a more flexible starting
and finishing time system as determined by man-
agement and having regard for the operational needs
of the project.

(b) Ten Hour break.
(i) An officer shall be entitled to a break of not

less than ten (10) hours between the comple-
tion of work on one day and the commence-
ment of work on the next, without loss of salary
for ordinary working time occurring during
such absence.

(ii) Provided that where an officer is directed to
return to or continue work without the break
provided in subparagraph (i) of this paragraph,
then the officer shall be paid at double the or-
dinary rate until released from duty, or until
the officer has had ten consecutive hours off
duty without loss of salary for ordinary work-
ing time occurring during such absence.

(5) Flexitime Arrangements
(a) Flexitime arrangements will not operate for the pe-

riod as prescribed in sub paragraph (1)(a) of this
clause.

(b) All hours in debit or credit prior to the change in
prescribed hours as per subparagraph (2)(a) of this
clause shall be carried over at the conclusion of the
change in hours with the return to flexitime arrange-
ments.

5.�LONG SERVICE LEAVE
The following provisions shall be read in conjunction with

the existing Clause 21 (Long Service Leave) provisions in the
PSA 1992.

(1) Clearance of Long Service Leave.
(a) Long service leave shall be taken within three years

of leave becoming due except as provided in (b) of
this clause.

(b) Deferral
(i) The Electoral Commissioner may approve the

deferral of an officer taking an entitlement of
long service leave beyond three years in
exceptional circumstances. Exceptional
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circumstances shall include the proposed re-
tirement of an officer within five years of the
date of accrual of the entitlement.

(ii) Application for the deferral of an entitlement
of long service leave shall be made in writing
and referred to the Electoral Commissioner
before the third anniversary of the accrual of
the entitlement.

(iii) Approval to defer the taking of long service
leave given in accordance with paragraph
(1)(b) (ii) may be withdrawn or varied at any
time by the Electoral Commissioner. The of-
ficer must be given notice in writing of the
withdrawal or variation.

(2) Minimum period of Long Service Leave
(i) The portion of long service leave taken on full or

half pay shall be not less than two (2) weeks entitle-
ment.

(ii) Portions of long service leave in excess of two weeks
shall be in multiples of weekly entitlements;
provided that if less than four (4) weeks remain, the
remaining balance shall be taken as one period of
leave.

6.�OVERTIME ALLOWANCE
The following provisions shall be read in conjunction with

the existing Clause 18 (Overtime) provisions in the PSA 1992.
(1) Definitions:
For the purposes of this Clause, the following terms shall

have the following meanings:
(a) �Prescribed hours of duty� means an officer�s nor-

mal working hours as prescribed by the Electoral
Commissioner in accordance with Schedule A (4)
(Hours of Service�Election Periods), of this Agree-
ment and as per clause 16 (1) (Hours) of the PSA
1992.

(b) Standard Overtime:
�Standard Overtime� shall mean the one and one
half hours of overtime worked each day outside the
prescribed hours as per Clause 16(1) (Hours) of the
PSA 1992, during the �election period� and shall be
calculated at time and one half (as per clause 18
(Overtime) PSA 1992).

(c) Other Overtime:
(i) All other overtime outside the prescribed hours

of duty as per (1)(a) of this clause and which
is paid at time and one half for the overtime
projects as defined in (ii) of this subclause and
which may occur within the term of this Agree-
ment.

(ii) Other overtime projects are defined as:
(aa) 1997 State General Election
(bb) First two(2) by-elections in any calen-

dar year.
(cc) Perth Royal Show
(dd) Local Government Roll Closure
(ee) All other incidental periods of over-

time.
(iii) Any other period of overtime arising from

exceptional circumstances and not covered by
(ii) above, shall be paid in accordance with
clause 18 (Overtime) of the PSA 1992. Such
overtime periods can include but is not lim-
ited to:

(aa) By-elections in excess of two (2) per
calendar year

(bb) Boundary redistribution
(cc) Any period in excess of the �election

period� as defined in Schedule A,
Clause (4)(1)(a) of this Agreement.

(dd) Local Government Postal Voting Elec-
tions

(d) Commuted Overtime Allowance:
Commuted overtime allowance shall be a commuted
payment of 2.25% per employee per fortnight which

is an allowance for overtime as identified in para-
graphs (i) and (ii) of this subclause. Such allowance
comprises:

(i) Standard overtime as defined in subclause
(1)(b) of this clause.

(ii) The difference between time and one half and
double time based on actual hours overtime
worked in the 1993 General election and 1994/
1995 financial year.

(2) Commuted Allowance:
(a) A commuted allowance shall be paid in lieu of over-

time worked for:
(i) six (6) weeks standard overtime period as de-

fined in subclause 1(a) and (b) of this clause;
and

(ii) the difference between all �other overtime� as
defined in subclauses (1)(c)(i) and (ii) of this
clause, being paid as per Clause 18 of the PSA
1992 and subclause 3 of this clause.

(b) Such commuted allowance will be paid as a compo-
nent of an officer�s annual salary and paid from the
registration of this Enterprise Agreement..

(3) Payment for Other Overtime
This clause replaces Clause 18 (2)(d) of the PSA 1992 when

referring to �other overtime� only.
Payment for �other overtime� as defined in subclause (1)(c)(i)

and (ii) of this clause shall be calculated on an hourly basis in
accordance with the following formula:

All hours worked outside the prescribed hours of duty as
prescribed in Schedule A, clause 4�Hours of Service�
Election Periods of this Agreement and as per clause 16 (1) of
the PSA 1992 on any one day at the rate of time and one half:

i.e. Fortnightly Salary x 3
     75 2

7.�PARENTAL LEAVE
The following provisions shall replace in full the Maternity

Leave Clause 23 of the PSA 1992.
(1) Definitions:

(a) Adoption�in relation to a child, is a reference to a
child who:

(i) is not the natural child or the step child of the
officer or the officer�s spouse;

(ii) is less than 5 years of age: and
(iii) has not lived continuously with the officer for

6 months or longer.
(b) Continuous service�means service under an unbro-

ken contract of employment and includes:
(i) any period of parental leave.

(ii) any period during which the officer is absent
on full pay or part pay from duties in the Pub-
lic Service but does not include:

(aa) any period exceeding two weeks dur-
ing which the officer is absent on leave
without pay, except where leave with-
out pay is approved for the purpose of
fulfilling an obligation by the Govern-
ment of Western Australia to provide
staff for a particular assignment exter-
nal to the Public Sector of Western
Australia.

(bb) any service of a Cadet whilst under-
taking full time studies.

(c) Expected date of Birth�means the day certified by
a medical practitioner to be the day on which the
medical practitioner expects the officer or the offic-
er�s spouse, as the case may be, to give birth to a
child.

(d) Parental Leave�means leave provided for by
Subclause (2) of this Clause.

(e) Spouse�includes a Defacto spouse.
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(2) Entitlement
(a) Subject to Subclauses (4), (5)(a) and (6)(a), an of-

ficer, other than a casual officer, is entitled to take
up to 52 consecutive weeks of unpaid leave in re-
spect of:

(i) the birth of a child to the officer or the offic-
er�s spouse; or

(ii) the placement of a child with the officer with
a view to the adoption of the child by the of-
ficer.

(b) An officer is not entitled to take parental leave un-
less he or she has given the employer at least 10
weeks� written notice of his or her intention to take
the leave.

(c) An officer is not entitled to take parental leave at the
same time as the employee�s spouse but the subclause
does not apply to one week�s parental leave;:

(i) taken by the male parent immediately after the
birth of the child; or

(ii) taken by the officer and the officer�s spouse
immediately after a child has been placed with
them with a view to their adoption of the child.

(d) The entitlement to parental leave is reduced by any
period of parental leave taken by the officer�s spouse
in relation to the same child except the period of one
week�s leave referred to in Subclause (2)(c).

(e) An officer proceeding on parental leave may elect to
take a shorter period of parental leave in accordance
with subclause (2)(a) of this clause, and may at any
time during that period of leave elect to extend or
reduce the period of the original application within
the limitations of the provisions of subclause (2)(c)
and (3) of this clause.

(f) An officer proceeding on parental leave may elect to
utilise:

(i) accrued annual leave
(ii) accrued long service leave

for the whole or part of the period referred to in
subclause (2)(a) of this clause. The periods of leave
referred to in paragraphs (i) and (ii) of this subclause
which are utilised, shall be paid leave.

(g) Absence of an officer which has been permitted in
accordance with the provisions of this clause shall
not be deemed absence on sick leave.

(3) Maternity Leave to Start 6 Weeks Before Birth
(a) A female officer who has given notice of her inten-

tion to take parental leave, other than for an adop-
tion, is to start the leave six (6) weeks before the
expected date of birth unless in respect of any pe-
riod closer to the expected date of birth a medical
practitioner has certified that the officer is fit to work.

(b) Where an officer has not applied for leave in ac-
cordance with the provisions of this clause, and does
not have express approval of the Electoral Commis-
sioner for continued employment, the Electoral Com-
missioner may direct the officer to take maternity
leave, and may determine the date on which such
leave shall commence. Should the officer not com-
ply with the directions, disciplinary action may be
taken against her.

(4) Medical Certificate
An officer who has given notice of his or her intention to

take parental leave, other than for adoption, is to provide to
the employer a certificate from a medical practitioner stating
that the officer or the officer�s spouse, as the case may be, is
pregnant and the expected date of birth.

(5) Notice of Spouse�s Parental Leave
(a) An officer who has given notice of his or her inten-

tion to take parental leave or who is actually taking
parental leave is to notify the employer of particu-
lars of any period of parental leave taken or to be
taken by the officer�s spouse in relation to the same
child.

(b) Any notice given under subclause (5) (a) is to be
supported by a statutory declaration by the officer
as to the truth of the particulars notified.

(6) Notice of Parental Leave Details
(a)  An officer who has given notice of his or her inten-

tion to take parental leave is to notify the employer
of the dates on which the officer wishes to start and
finish the leave.

(b) An officer who is taking parental leave is to notify
the employer of any change to the date on which the
officer wishes to finish the leave.

(c) The starting and finishing date of a period of paren-
tal leave are to be agreed between the officer and the
Electoral Commissioner.

(7) Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave.

(b) If the transfer to a safe position is not practicable,
the employee may take leave for such a period as is
certified necessary by a registered medical practi-
tioner.

(8) Return to Work
(a) An employee shall confirm his or her intention of

returning to work by notice in writing to the em-
ployer given not less than four weeks prior to the
expiration of the period of parental leave.

(b) On finishing parental leave, an officer is entitled to
the position he or she held immediately before start-
ing parental leave.

(c) If the position referred to in Subclause (8) (b) is not
available, the officer is entitled to an available posi-
tion:

(i) for which the officer is qualified; and
(ii) that the officer is capable of performing,

most comparable in status and pay to that of his or
her former position.

(9) Effect of Parental Leave on Employment
Absence on parental Leave:

(a) does not break the continuity of service of an of-
ficer; and

(b) is not to be taken into account when calculating the
period of service for a purpose of salary increments,
sick leave credits, long service leave and annual
leave.

(10) Part Time Officers
A part-time officer shall have the same entitlement to

maternity leave as full time officers.
(11) Fixed Term Officers
An officer employed on a fixed term contract shall have the

same entitlement to maternity leave, however the period of
leave granted shall not extend beyond the term of that contract.

8.�PUBLIC SERVICE HOLIDAY DAYS IN LIEU
(1) The following two days shall be known as Public Service

Holiday days in lieu.
(a) The day immediately following the New Years Day

public holiday and the Tuesday immediately follow-
ing Easter Monday public holiday.

(b) Such public service holiday days in lieu are as pre-
scribed by Circular to CEO�s No. 5/94 (21 January
1994�Public Service Commission)

(2) The two (2) days as per (1)(a) of this clause shall�
(a) be taken as days in lieu at ordinary time.
(b) be accrued on the day they fall due and shall not be

taken prior to their respective accrual day.
(c) be cleared by 31 December in the year which the

days fell due, meaning the days in lieu are not cu-
mulative; and
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(d) not be accrued whilst an employee is on any period
of leave without pay.

(3) Part-time and Contract Employees
(a) Part-time and contract employees shall be granted

the days as per (1) (a) of this clause providing�
(i) they ordinarily work on those days that are

the days in question; and
(ii) pro-rata hours are granted in accordance with

the hours ordinarily worked on those days that
are the days in question.

(4) Casual Employees
The days as per (1) (a) of this clause shall not apply to

employees employed under a casual contract.
(5) Termination of an employee

(a) If an employee�s employment is terminated as a re-
sult of resignation, retirement, dismissal, redundancy
or death, the employee or the deceased employee�s
estate or dependant, shall receive payment at nor-
mal time in lieu of the days as per (1)(a) of this clause
providing�

(i) The days in question have not been taken as
days in lieu prior to the termination date.

(ii) The employee has accrued the days in ques-
tion.

(6) Clearance of the days as per (1)(a) of this clause shall be
granted at the convenience of the Commission.

9.�SICK AND SPECIAL LEAVE
The following provisions shall be read in conjunction with

the existing Clause 22 (Sick Leave) provisions in the PSA
1992.

(1) Definitions:
(a) Special Leave: �Special Leave� shall mean any leave

relating to:
(i) Illness or injury of a family member as de-

fined
(ii) Family responsibilities of an urgent or un-

planned nature
(iii) Tribal/ceremonial purposes.

(b) Accrued leave:   is the leave an officer is entitled to
from a previous entitlement year.

(c) Pro-rata leave: is the proportion of leave to which
an officer is entitle to in the current entitlement year,
from the date of commencement, or to the date of
cessation.

(d) Entitlement year: An entitlement year relates to an
officer�s commencement date in the service and the
following 12 month period.

(2) Entitlement:
This clause replaces Clause 22(1)(a) of the PSA 1992.
Sick leave credits which shall be cumulative, shall be

available all at full pay.
(a) On the day of initial appointment�45 hours (6 days)
(b) On completion of 6 months continuous service�

48.75 hours (6.5 days)
(c) On completion of 12 months continuous service�

93.75 hours (12.5 days)
(d) On completion of further 12 months continuous serv-

ice�93.75 hours (12.5 days)
(3) Employees shall have available to them ten (10) days

(75 hours) pro-rata sick leave credits for his/her own sick leave
purposes for each entitlement year, effective from the
commencement of this Agreement.

(4) Special Leave
Portions of sick leave as per the PSA 1992, may be used as

special leave as follows.
(a) Employees may use up to five (5) days sick leave

per entitlement period from the signing of this Agree-
ment for special leave as defined in subclause (1) of
this clause.
Provided that�

(i) No more than two and one half days (18 hours
and 45 minutes) of pro-rata sick leave cred-
its are used per entitlement year for the pur-
poses of special leave.

(b) Special leave shall be available on an hourly basis.
(c) The granting of special leave is subject to approval

by the Electoral Commissioner.
(d) The Electoral Commissioner reserves the right to

request documentary evidence regarding the purpose
of leave requested.

SCHEDULE B�SALARY SCHEDULE
WAEC EA 1996 WAEC EA 1996 WAEC EA 1996

PS Award Repackaging 3.2% 3.8% Increase 2.25% Increase
Level 1.1.96 1.1.96 1.10.96

P/A F/N P/A F/N P/A F/N P/A F/N
LEVEL 1
Under 17 yrs $10,873 $416.86 $11,221 $430.20 $11,647 $446.54 $11,909 $456.58
17 yrs $12,707 $487.17 $13,114 $502.78 $13,612 $521.87 $13,918 $533.60
18 yrs $14,822 $568.26 $15,296 $586.44 $15,877 $608.71 $16,234 $622.40
19 yrs $17,157 $657.78 $17,706 $678.83 $18,379 $704.64 $18,793 $720.51
20 yrs $19,267 $738.67 $19,884 $762.34 $20,640 $791.32 $21,104 $809.11
21 yrs or 1st yr of adult srvce $21,165 $811.44 $21,842 $837.40 $22,672 $869.23 $23,182 $888.78
22 yrs or 2nd yr of adult srvce $21,817 $836.43 $22,515 $863.21 $23,371 $896.02 $23,897 $916.19
23 yrs or 3rd yr of adult srvce $22,468 $861.39 $23,187 $888.97 $24,068 $922.75 $24,610 $943.53
24 yrs or 4th yr of adult srvce $23,115 $886.20 $23,855 $914.58 $24,761 $949.32 $25,318 $970.67
25 yrs or 5th yr of adult srvce $23,766 $911.16 $24,527 $940.34 $25,459 $976.08 $26,032 $998.04
26 yrs or 6th yr of adult srvce $24,417 $936.12 $25,198 $966.07 $26,156 $1,002.80 $26,745 $1,025.38
27 yrs or 7th yr of adult srvce $25,166 $964.83 $25,971 $995.71 $26,958 $1,033.55 $27,565 $1,056.82
28 yrs or 8th yr of adult srvce $25,684 $984.69 $26,506 $1,016.22 $27,513 $1,054.82 $28,132 $1,078.56
29 yrs or 9th yr of adult srvce $26,450 $1,014.06 $27,296 $1,046.51 $28,333 $1,086.26 $28,970 $1,110.69

LEVEL 2
1st yr $27,367 $1,049.21 $28,243 $1,082.81 $29,316 $1,123.95 $29,976 $1,149.25
2nd yr $28,070 $1,076.17 $28,968 $1,110.61 $30,069 $1,152.82 $30,746 $1,178.78
3rd yr $28,809 $1,104.50 $29,731 $1,139.86 $30,861 $1,183.18 $31,555 $1,209.79
4th yr $29,590 $1,134.44 $30,537 $1,170.76 $31,697 $1,215.24 $32,410 $1,242.57
5th yr $30,407 $1,165.76 $31,380 $1,203.08 $32,572 $1,248.78 $33,305 $1,276.89

LEVEL 3
1st yr $31,530 $1,208.82 $32,539 $1,247.52 $33,775 $1,294.90 $34,535 $1,324.04
2nd yr $32,405 $1,242.36 $33,442 $1,282.14 $34,713 $1,330.87 $35,494 $1,360.81
3rd yr $33,307 $1,276.95 $34,373 $1,317.83 $35,679 $1,367.90 $36,482 $1,398.69
4th yr $34,233 $1,312.45 $35,328 $1,354.45 $36,670 $1,405.90 $37,495 $1,437.53

LEVEL 4
1st yr $35,503 $1,361.14 $36,639 $1,404.71 $38,031 $1,458.08 $38,887 $1,490.89
2nd yr $36,498 $1,399.28 $37,666 $1,444.08 $39,097 $1,498.95 $39,977 $1,532.68
3rd yr $37,522 $1,438.54 $38,723 $1,484.61 $40,194 $1,541.00 $41,098 $1,575.66
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WAEC EA 1996 WAEC EA 1996 WAEC EA 1996
PS Award Repackaging 3.2% 3.8% Increase 2.25% Increase

Level 1.1.96 1.1.96 1.10.96
P/A F/N P/A F/N P/A F/N P/A F/N

LEVEL 5
1st yr $39,494 $1,514.15 $40,758 $1,562.63 $42,307 $1,622.01 $43,259 $1,658.51
2nd yr $40,827 $1,565.25 $42,133 $1,615.34 $43,734 $1,676.72 $44,718 $1,714.45
3rd yr $42,212 $1,618.35 $43,563 $1,670.17 $45,218 $1,733.62 $46,235 $1,772.61
4th yr $43,649 $1,673.44 $45,046 $1,727.03 $46,758 $1,792.66 $47,810 $1,832.99

LEVEL 6
1st yr $45,960 $1,762.04 $47,431 $1,818.46 $49,233 $1,887.55 $50,341 $1,930.03
2nd yr $47,531 $1,822.27 $49,052 $1,880.61 $50,916 $1,952.08 $52,062 $1,996.01
3rd yr $49,157 $1,884.61 $50,730 $1,944.94 $52,658 $2,018.86 $53,843 $2,064.29
4th yr $50,893 $1,951.17 $52,522 $2,013.65 $54,518 $2,090.17 $55,745 $2,137.22
LEVEL 7
1st yr $53,555 $2,053.23 $55,269 $2,118.97 $57,369 $2,199.48 $58,660 $2,248.97
2nd yr $55,397 $2,123.85 $57,170 $2,191.85 $59,342 $2,275.12 $60,677 $2,326.30
3rd yr $57,401 $2,200.68 $59,238 $2,271.13 $61,489 $2,357.44 $62,873 $2,410.50

LEVEL 8
1st yr $60,658 $2,325.55 $62,599 $2,399.99 $64,978 $2,491.20 $66,440 $2,547.25
2nd yr $62,991 $2,414.99 $65,007 $2,492.31 $67,477 $2,587.01 $68,995 $2,645.21
3rd yr $65,884 $2,525.90 $67,992 $2,606.76 $70,576 $2,705.82 $72,164 $2,766.71

LEVEL 9
1st yr $69,497 $2,664.42 $71,721 $2,749.72 $74,446 $2,854.20 $76,121 $2,918.41
2nd yr $71,938 $2,758.01 $74,240 $2,846.30 $77,061 $2,954.45 $78,795 $3,020.93
3rd yr $74,722 $2,864.74 $77,113 $2,956.45 $80,043 $3,068.78 $81,844 $3,137.83

Notes:
The increase on the 1 January 1996 consists of:
3.2% for repackaging of conditions to which is added a further 3.8% for productivity improvements.
F/N salary formula = per annum salary divided by 26.083 pays
The rounding principles has been applied to each formula: PA at 0 decimal points and F/N at 2 decimal points.

(ii) Where possible, grievances should be resolved
informally and quickly by the parties directly
involved.

(iii) Confidentiality should be maintained at all
times in the resolution of a grievance/dispute.

(iv) The principles of natural justice should apply
in the resolution process:

(v) The officer lodging a grievance/dispute has
the option to terminate the process at any time.

(vi) At any point in this process, the officer is en-
titled to his/her representation from the un-
ion.

(4) Submission Of Grievance
(a) Any officer who considers that he/she has grounds

for a grievance may raise the grievance with a su-
pervisor, manager or other appropriate person.

(b) The grievance will be raised as soon as practicable
after arising to ensure a rapid resolution of the griev-
ance.
Where:

(i) The grievance is not resolved by the supervi-
sor or manager within ten (10) working days;
or

(ii) it is not appropriate to raise the grievance with
the supervisor or manager

the matter may be referred to the Manager, Corpo-
rate Services.  Any matter so referred will be replied
to within seven (7) working days.

(5) Confidentiality
(a) At all times the highest confidentiality must be main-

tained in resolving a grievance or dispute.
(b) Any documentation concerning the grievance or dis-

pute shall be held on a �Grievance/Dispute Resolu-
tion� file maintained in the Corporate Services
Branch.  No additional copies of correspondence will
be held on any other source, including
wordprocessors.

(c) Access to the �Grievance/Dispute Resolution� file
will be limited to the Electoral Commissioner or his/
her delegate.

SCHEDULE C�GRIEVANCE/DISPUTE SETTLING
PROCEDURES

(1) Objective
To ensure that all Grievances/disputes as defined in (2)(a)

of this schedule which are raised by employees of the Western
Australian Electoral Commission are resolved in a fair,
equitable and expedient manner.

(2) Definition
(a) A grievance/dispute may arise as a result of any ques-

tions, disputes or difficulties raised by employees in
respect to their employment conditions and/or envi-
ronment. These may include:

(i) Interpretation of provisions of the PSA 1992,
(ii) Decisions made in respect of human resource

policies and practices;
(iii) Safety issues;
(iv) Any form of harassment, discrimination or

victimisation of employees not covered by
specified grounds under the Equal Opportu-
nity Act 1984 as listed in subclause (b) of this
clause.

(b) Grievances/disputes arising from discrimination or
victimisation on the grounds of gender, race, marital
status, pregnancy, age, sexual preference, religious
belief, political conviction, family responsibility or
disability as specified under the Equal Opportunity
Act 1984 will continue to be dealt with by the Com-
mission�s Harassment Prevention Policy 1989.

(c) Grievances/disputes of a sexual harassment nature
as defined by the Equal Opportunity Act 1984 will
continue to be dealt with by the Commission�s Har-
assment Prevention Policy 1989.

(d) Grievances/disputes arising out of an interpretation
of provisions of the Western Australian Electoral
Commission Enterprise Agreement 1996 will be
dealt with under clause 17 of this Agreement.

(3) Resolution Principles
(a) In resolving a grievance/dispute, the following prin-

ciples must be adhered to:
(i) All officers have the right to raise their griev-

ance in order to achieve a fair and expedient
resolution.
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WESTERN AUSTRALIAN STATE EMERGENCY
SERVICE ENTERPRISE AGREEMENT 1996

No. PSA AG 124 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

State Emergency Service

and

The Civil Service Association of Western Australia
Incorporated.

No. PSA AG 124 of 1996.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.

6 June 1996.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 124 of 1996

HAVING heard Ms R. Devenish and with her Mr P. Connell
on behalf of the first named party and Ms J. Blake on behalf
of the second named party and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders�

THAT the document titled the Western Australian State
Emergency Service Enterprise Agreement 1996, filed in
the Commission on 17 May 1996, and as thereafter
amended and submitted in proceedings on 4 June 1996,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

AGREEMENT

1.�TITLE
This Agreement shall be known as the Western Australian

State Emergency Service Enterprise Agreement 1996.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Definitions
5. Date and Period of Operation of the Agreement
6. Audit of 4% Second Tier 1989 Structural Efficiency

Principles
7. Commuted Overtime�Regional Managers
8. No Further Claims
9. Relationship to Parent Awards and Agreements

10. Single Bargaining Unit
11. Continuous improvement
12. Payment and milestones for productivity improve-

ment
13. Future Issues for Negotiations
14. Productivity Measurement
15. Sick and Family Support Leave
16. Annual Leave Loading
17. Salary Increases
18. Dispute Settlement Procedure
19. Signatures of Parties to the Agreement

Schedule A : Salary
Schedule B : Agreed Hours
Schedule C : Conditions pertaining to Agreed Hours
Schedule D : Matrix of Target Dates for Key Corpo-
rate Objectives

3.�SCOPE AND PARTIES TO THE AGREEMENT
This Agreement shall be binding on the Chief Executive

Officer of the Western Australian State Emergency Service
and all Western Australian State Emergency Service perma-
nent employees who are members of or eligible to be mem-
bers of the Civil Service Association of Western Australia
Incorporated.

As at the 31 March 1996, 42 employees were subject to this
agreement.

4.�DEFINITIONS
�Agreement�: the Western Australian State Emergency Serv-

ice Enterprise Agreement 1996.
�Department�: Western Australian State Emergency Service.
�Employee�: for the purpose of this agreement, someone who

is referred to at Clause 3�Scope.
�Employer�: Chief Executive Officer of the Western Austral-

ian State Emergency Service.
�Government�: the State Government of Western Australia.
�Minister�: the Minister for Emergency Services.
�Operational overtime� : this category of overtime differs from

the Award as it applies to officers required to work out-
side of normal hours during emergencies only.

�Association�: the Civil Service Association of Western Aus-
tralia.

5.�DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(a) This agreement shall operate from the date of registration
of this agreement and shall remain in operation for a pe-
riod of 18 months.

(b) The parties will review this agreement six months prior to
the expiration of this agreement to commence negotia-
tions for a new agreement.

(c) The parties will assess achievements in performance, pro-
ductivity and efficiency during the term of this agreement.

(d) The pay quantum achieved as a result of this agreement
will remain and form the new base pay rates for future
agreements or continue to apply in the absence of a fur-
ther agreement, except where the award rate is higher in
which case the award shall apply.

(e) The agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws
from the agreement by notification in writing to the other
party and to the Western Australian Industrial Relations
Commission.

6.�AUDIT OF 4% SECOND TIER 1989 STRUCTURAL
EFFICIENCY PRINCIPLES

The parties agree that matters arising from previous award
changes emanating from the Restructuring and Efficiency Prin-
ciple of 1987, and the Structural Efficiency Principles of the
1988 and the 1989 National State Wage Cases shall not be
counted when considering the productivity benefits and sal-
ary improvements arising from this Agreement.

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of the Agreement.

7.�COMMUTED OVERTIME�REGIONAL
MANAGERS

Following the termination of this agreement the Regional
Managers will have the option to revert to the commuted over-
time conditions negotiated in 1985 unless another agreement
has been registered.

8.�NO FURTHER CLAIMS
(a) The parties to this agreement undertake that for the dura-

tion of the agreement there shall be no further salary or
wage increases sought or granted except for those pro-
vided under the terms of this agreement or provided for in
a National or State Wage Case Decision.

(b) This agreement shall not operate so as to cause an em-
ployee to suffer a reduction in the rate of ordinary time
earnings.

9.�RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This agreement shall be read in conjunction with the Public
Service Award 1992 which applies to the parties bound to this
agreement. The Award shall apply to areas not covered by this
agreement. In the case of any inconsistencies, this agreement
shall have precedence to the extent of the inconsistencies.

10.�SINGLE BARGAINING UNIT
(a) This agreement has been negotiated through a Single Bar-

gaining Unit (SBU).
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(b) The SBU comprised representatives from Department and
the Association.

11.�CONTINUOUS IMPROVEMENT
This enterprise agreement has been designed to improve the

business processes and performance of the Department by
introducing new program structures with shared objectives:

(a) To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services.

(b) To achieve the Department�s Mission and improve
productivity and efficiency in the Department
through ongoing improvements.

(c) To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions.

(d) To facilitate greater flexibility in decision making
and allocation of human and other resources.

(e) To promote increased satisfaction from jobs.
(f) To develop and pursue changes on a co-operative

continuing basis by using participative practices.
(g) To promote health, safety, welfare and equal oppor-

tunity for all employees.

12.� MILESTONES FOR PRODUCTIVITY
IMPROVEMENT

The Mission of the Department is to assist the community
to cope with natural or man made emergencies. The parties
agree that increased productivity will be achieved through the
implementation of agreed quality management concepts, in-
cluding team based approaches to improve efficiency. To at-
tain increased productivity the parties agree to achieve the
following objectives for the life of this agreement, (Schedule
D denotes the target dates to be met):
1. To develop and implement an integrated management sys-
tem.
1.1. Design computerised management systems for integrat-
ing training, emergency operations, asset management, travel,
purchasing and supply, document management, finance and
budgeting, vehicles and human resource management. Com-
puter applications will be written by Departmental staff.

Milestone: January 1997
Benefits: The advantage to the organisation will be the abil-

ity to utilise a new integrated management system with less
duplication of data thus saving time and personnel. The re-
porting facilities will be more appropriate and enable man-
agement and volunteer units to access information more
readily. Other emergency services will use the capabilities de-
veloped avoiding duplication of services.
1.2. A complete review of the Department�s vehicle require-
ments will be undertaken and a vehicle acquisition manage-
ment system implemented.

Milestones: July 1996 and February 1997.
Benefits: An organised plan for vehicle management, allo-

cation, equipping and replacement for all Departmental vehi-
cles including the 80 volunteers units will save time and money
by ensuring accurate specifications for cars, four wheel drive
vehicles, trucks, trailers, specialised vehicles and caravans are
met.
1.3. An evaluation of the requirements, design and implemen-
tation of a new record management system.

Milestones: May 1996.
Benefits: More expedient retrieval of information.

2. To undertake the development and implementation of a stra-
tegic human resource plan.
2.1. Policies, practices and procedures will be revised and new
ones developed to encompass job design, recruitment, train-
ing and development, health and safety, induction and rewards.

Milestones: March 1997.
Benefits: Better definition and recognition of different roles

and functions of staff. With these new policies and practices
the workforce will be better equipped to perform the required
functions
2.2. A comprehensive study will be undertaken to analyse work
practices and a performance appraisal system developed.

Milestones: April 1997.
Benefits: Recognition and rewards for responsibilities lead-

ing to improvement in staff morale.
2.3. A human resources competency model will be devised
linking Job Description Form�s with training and perform-
ance management.

Milestones: May 1997.
Benefits: Improved measurement of staff performance and

training programmes designed to meet targeted needs.
2.4. Investigation and development of staff relief guidelines
incorporating employees financial, personal and family com-
mitments.

Milestones: July 1996.
Benefits: Staff will be better equipped to fulfil a range of

positions which will help to increase staff morale.
2.5. Training programmes will be written for identified areas
of need, these will include leadership, induction and special-
ised skills training for various staff positions.

Milestones: October 1996.
Benefits: Staff will be able to undertake their responsibili-

ties more quickly after taking office and be better equipped to
execute their duties with maximum effectiveness
3. To develop a Western Australian State Emergency Service
training philosophy and policy.
3.1. An analysis of Departmental volunteer duties and com-
petencies required will be undertaken. A plan will be devised
and strategies developed for a competency based training cur-
riculum with recognition of prior learning.

Milestones: March 1996.
Benefits: Increased volunteer participation which will al-

low more efficient use of permanent staff time.
3.2. A comprehensive submission will be prepared which will
identify and outline the process for developing training needs
for staff.

Milestones: September 1996.
Benefits: Staff will be better prepared to fulfil their respon-

sibilities.
3.3. The Departmental training packages presently utilised will
be evaluated to enable them to be adapted to become compe-
tency based with the recognition of prior learning.

Milestones: Three packages will be completed by June 1997.
Benefits: A more efficient delivery of service by Depart-

mental staff.
4. To enhance the Western Australian State Emergency Serv-
ice data and voice communications capabilities.
4.1. An information technology strategy to implement a sys-
tem whereby all regional offices have access to shared infor-
mation via a state wide Departmental computer network will
be developed.

Milestones: March 1996.
Benefits: Elimination of some paper documents and the work

associated with filing and a quicker and interactive response
from all staff.
4.2. Implementation of a medium and long range communi-
cation plan for volunteer Units in State Headquarters and two
Regions in Western Australia.

Milestones: October 1996.
Benefits: Faster response time for Departmental approved

roles and better support for other agencies involved in
bushfires, searches, vehicle and cliff rescue. This will poten-
tially result in the saving of lives. Other emergency agencies
will utilise this system thus preventing duplication and free-
ing up resources.
5. To enhance the level of public information, operational
media liaison and promotion services to the stakeholders of
the Western Australian State Emergency Service.
5.1. A comprehensive survey of media needs will be under-
taken and strategies implemented to target newspapers, radio
and television with region specific information.

Milestones: May 1996.
Benefits: Public information can be more efficiently released.

Media releases will achieve maximise effectiveness.
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5.2. A review will be conducted and staff trained to enable
information relating to emergencies to be gathered and dis-
seminated more quickly.

Milestones: December 1996.
Benefits: Stakeholders can be kept informed and given in-

formation more quickly and professionally which will help
with the prevention and preparedness for emergencies within
the Departmental responsibilities.
5.3. A survey of public requirements will be undertaken to
ascertain the most effective means of dissemination of educa-
tion and information on lead combat authority issues and staff
trained to work with the media and the community.

Milestones: November 1996.
Benefits: Timely public information leading to better pre-

paredness by the community for emergencies and active pro-
motion of the Mission and Objectives of the Department.
6. To increase the effectiveness and efficiency of the Western
Australian State Emergency Service workforce.
6.1. Key work practices will be examined to identify areas
where greater efficiencies can be obtained within the Depart-
ment.

Milestones: Commence April 1996.
Benefits: Elimination of services not necessary to maintain

core business
6.2. Employees in operational positions shall commit to work-
ing an agreed annualised program of hours. This program of
hours includes a commitment from employees in nominated
positions to work an agreed number of hours outside of nor-
mal working hours. These annual program out of hours are
specified, by position, in attached Schedule B. The conditions
that apply to the operation of this initiative are specified in
attached Schedule C. The salary payable by both classifica-
tion level and annualised programmed hours is reflected in
Schedule A. The aim of this initiative will be to save adminis-
trative time and to improve organisational flexibility in serv-
ice delivery for volunteer contact.

Milestones: July 1996.
Benefits: Better allocation of resources and use of staff time.

6.3. Out of hours worked during emergencies will be paid at
1.5 times the hourly rate for all officers required to work in
response to an emergency.

Milestones: July 1996.
Benefits: A saving to the organisation in money paid for

operational overtime.
6.4. Investigate, develop and implement an out of hours acti-
vation system for the Department�s Headquarters.

Milestones: April 1996.
Benefits: Reduced response time and better customer serv-

ice

13.�FUTURE ISSUES FOR NEGOTIATIONS
The parties agree to establish a Departmental Productivity

Reform and Review Group, this group will be established by
April 1996. The membership will be a representative from the
Executive, two Regional representatives and two representa-
tives from State Headquarters. The Regional and State repre-
sentatives will be nominated by the Department�s staff. The
function of the group will be to monitor workplace change
and provide the Department�s executive with recommenda-
tions for better and more cost effective service delivery.

During the life of this agreement the Department�s Produc-
tivity Reform and Review Group will continue to address a
range of issues and reforms specifically aimed at increasing
productivity. The parties agree that these issues will form the
basis of future agreements.

 14.�PRODUCTIVITY MEASUREMENT
(a) The parties agree that the measurement and monitoring of

productivity improvements provides critical feedback on
the performance of the Department to management, em-
ployees and other relevant stakeholders.

(b) The parties agree to assess organisational performance
according to the extent to which the objectives of the De-
partment are achieved. The parties agree that performance
indicators have a primary role to identify the attainment
of corporate goals in the interests of clients, employees,

the Department and the government on behalf of the com-
munity.

(c) It is agreed that the employees� understanding of produc-
tivity measurement concepts is vital for performance moni-
toring arrangements to be successful on an ongoing basis.

(d) A productivity measurement tool will be developed by
the Department before the expiry of this agreement. It will
be designed so that levels of performance for the organi-
sation can be measured through the identification of per-
formance indicators.

15.�SICK AND FAMILY SUPPORT LEAVE
Sick leave shall include family support leave. Up to a maxi-

mum of 5 days per annum can be taken on a non accumula-
tion basis to support family members who are suffering ill
health. Family members shall include spouse, defacto spouse,
child, parent or fellow dweller. Sick leave entitlements, in-
cluding the requirement for a medical certificate for self or
family member, remain as outlined in the award.

16.�ANNUAL LEAVE LOADING
Annual leave loading shall be paid fortnightly.

17.�SALARY INCREASES
(a) The following salary increases will take effect from three

months prior to the date this agreement is lodged with the
WAIRC. The increases are payable on the basis of imple-
mentation and continued cooperation of those improve-
ments in productivity and work practice changes outlined
in Clause 11�Milestones for Productivity Improvement

(b) The following increases as contained in the schedule A
attached will be payable during the life of this Agreement:
1.1 an increase of 4% three months prior to the date of

lodgement in the WAIRC;
1.2 a further increase of 2% six months after the first

increase has been paid. This is to be paid for the
introduction of the workplace reform schedule B;

1.3 a further increase of 1% six months following the
second increase in recognition of the commitment
and savings resulting from the reduction in overtime
payment to officers responding to emergencies and

1.4 a further increase of 1% six months after the third
increase has been awarded for the achievement of
the strategies within the six key corporate objectives.

18.�DISPUTE SETTLEMENT PROCEDURE
Any questions, disputes or difficulties arising under this

Industrial Agreement will be dealt with in accordance with
the following procedures;

(a) The Association�s representative and/or the em-
ployee/s concerned shall discuss the matters with the
immediate supervisor in the first instance. An em-
ployee may be accompanied by an Association Rep-
resentative.

(b) If the matter is not resolved within 5 working days
following the discussion in accordance with sub-
clause (a) hereof the matter shall be referred by the
Association�s Representative to the Department�s
Chief Executive Officer or his/her nominee for reso-
lution.

(c) If the matter is not resolved within 5 working days
of the Association�s Representative�s notification of
the dispute to the Department it may be referred by
either party to the Western Australian Industrial Re-
lations Commission.

19.�SIGNATURES OF PARTIES TO THE AGREEMENT
Signed for and on behalf of the
CIVIL SERVICE ASSOCIATION WESTERN
AUSTRALIAN BRANCH by:

(Signed by D. Robinson) (Seal affixed)
Dated the 15th day of May 1996
Signed for and on behalf of the
WESTERN AUSTRALIAN STATE EMERGENCY
SERVICE by:

(Signed by R. Dyson)
Dated the 14th day of May 1996.
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Schedule A: Salary

First Increase Second Increase Third Increase Fourth Increase
Present salary 4% increase 2% increase 1% increase 1% increase

Fortnight Annual Fortnight Annual Hour Annual Hour Annual Hour Annual

Class 4 $3,510.29 $91,560.00 $3,650.70 $95,222.40 $49.65 $97,126.85 $50.15 $98,098.12 $50.65 $99,079.10
Class 3 $3,348.88 $87,350.00 $3,482.84 $90,844.00 $47.37 $92,660.88 $47.84 $93,587.49 $48.32 $94,523.36
Class 2 $3,187.55 $83,142.00 $3,315.05 $86,467.68 $45.08 $88,197.03 $45.54 $89,079.00 $45.99 $89,969.79
Class 1 $3,026.15 $78,932.00 $3,147.19 $82,089.28 $42.80 $83,731.07 $43.23 $84,568.38 $43.66 $85,414.06
Level 9
1st Year $2,664.42 $69,497.00 $2,771.00 $72,276.88 $37.69 $73,722.42 $38.06 $74,459.64 $38.44 $75,204.24
2nd Year $2,758.01 $71,938.00 $2,868.33 $74,815.52 $39.01 $76,311.83 $39.40 $77,074.95 $39.79 $77,845.70
3rd Year $2,864.74 $74,722.00 $2,979.33 $77,710.88 $40.52 $79,265.10 $40.92 $80,057.75 $41.33 $80,858.33
Level 8
1st Year $2,325.55 $60,658.00 $2,418.57 $63,084.32 $32.89 $64,346.01 $33.22 $64,989.47 $33.55 $65,639.36
2nd Year $2,414.99 $62,991.00 $2,511.59 $65,510.64 $34.16 $66,820.85 $34.50 $67,489.06 $34.84 $68,163.95
3rd Year $2,525.90 $65,884.00 $2,626.94 $68,519.36 $35.73 $69,889.75 $36.08 $70,588.64 $36.44 $71,294.53
Level 7
1st Year $2,053.23 $53,555.00 $2,135.36 $55,697.20 $29.04 $56,811.14 $29.33 $57,379.26 $29.62 $57,953.05
2nd Year $2,123.85 $55,397.00 $2,208.80 $57,612.88 $30.04 $58,765.14 $30.34 $59,352.79 $30.64 $59,946.32
3rd Year $2,200.68 $57,401.00 $2,288.70 $59,697.04 $31.13 $60,890.98 $31.44 $61,499.89 $31.75 $62,114.89
Level 6
1st Year $1,762.04 $45,960.00 $1,832.53 $47,798.40 $24.92 $48,754.37 $25.17 $49,241.91 $25.42 $49,734.33
2nd Year $1,822.27 $47,531.00 $1,895.17 $49,432.24 $25.77 $50,420.88 $26.03 $50,925.09 $26.29 $51,434.34
3rd Year $1,884.61 $49,157.00 $1,960.00 $51,123.28 $26.66 $52,145.75 $26.92 $52,667.20 $27.19 $53,193.88
4th Year $1,951.17 $50,893.00 $2,029.22 $52,928.72 $27.60 $53,987.29 $27.87 $54,527.17 $28.15 $55,072.44
Level 5 1950 hrs
1st Year $1,514.15 $39,494.00 $1,574.71 $41,073.76 $21.42 $41,895.24 $21.63 $42,314.19 $21.85 $42,737.33
2nd Year $1,565.25 $40,827.00 $1,627.86 $42,460.08 $22.14 $43,309.28 $22.36 $43,742.37 $22.58 $44,179.80
3rd Year $1,618.35 $42,212.00 $1,683.09 $43,900.48 $22.89 $44,778.49 $23.12 $45,226.27 $23.35 $45,678.54
4th Year $1,673.44 $43,649.00 $1,740.38 $45,394.96 $23.67 $46,302.86 $23.91 $46,765.89 $24.14 $47,233.55
Level 5 2100 hrs
1st Year $1,514.15 $39,494.00 $1,574.71 $41,073.76 $25.62 $50,113.66 $25.87 $50,614.80 $26.13 $51,120.95
2nd Year $1,565.25 $40,827.00 $1,627.86 $42,460.08 $26.48 $51,805.10 $26.75 $52,323.15 $27.01 $52,846.38
3rd Year $1,618.35 $42,212.00 $1,683.09 $43,900.48 $27.38 $53,562.51 $27.65 $54,098.14 $27.93 $54,639.12
4th Year $1,673.44 $43,649.00 $1,740.38 $45,394.96 $28.31 $55,385.91 $28.60 $55,939.77 $28.88 $56,499.17
Level 5 2000 hrs
1st Year $1,514.15 $39,494.00 $1,574.71 $41,073.76 $22.77 $44,545.48 $23.00 $44,990.93 $23.23 $45,440.84
2nd Year $1,565.25 $40,827.00 $1,627.86 $42,460.08 $23.54 $46,048.97 $23.77 $46,509.46 $24.01 $46,974.56
3rd Year $1,618.35 $42,212.00 $1,683.09 $43,900.48 $24.34 $47,611.12 $24.58 $48,087.23 $24.83 $48,568.11
4th Year $1,673.44 $43,649.00 $1,740.38 $45,394.96 $25.17 $49,231.92 $25.42 $49,724.24 $25.67 $50,221.48
Level 4 1950 hrs
1st Year $1,361.14 $35,503.00 $1,415.58 $36,923.12 $19.25 $37,661.58 $19.44 $38,038.20 $19.64 $38,418.58
2nd Year $1,399.28 $36,498.00 $1,455.26 $37,957.92 $19.79 $38,717.08 $19.99 $39,104.25 $20.19 $39,495.29
3rd Year $1,438.54 $37,522.00 $1,496.08 $39,022.88 $20.35 $39,803.34 $20.55 $40,201.37 $20.76 $40,603.38
Level 4 2100 hrs
1st Year $1,361.14 $35,503.00 $1,415.58 $36,923.12 $23.03 $45,049.51 $23.26 $45,500.00 $23.49 $45,955.00
2nd Year $1,399.28 $36,498.00 $1,455.26 $37,957.92 $23.67 $46,312.06 $23.91 $46,775.18 $24.15 $47,242.93
3rd Year $1,438.54 $37,522.00 $1,496.08 $39,022.88 $24.34 $47,611.40 $24.58 $48,087.52 $24.83 $48,568.39
Level 3 1950 hrs
1st Year $1,208.82 $31,530.00 $1,257.17 $32,791.20 $17.10 $33,447.02 $17.27 $33,781.49 $17.44 $34,119.31
2nd Year $1,242.36 $32,405.00 $1,292.06 $33,701.20 $17.57 $34,375.22 $17.75 $34,718.98 $17.93 $35,066.17
3rd Year $1,276.95 $33,307.00 $1,328.02 $34,639.28 $18.06 $35,332.07 $18.24 $35,685.39 $18.42 $36,042.24
4th Year $1,312.45 $34,233.00 $1,364.95 $35,602.32 $18.56 $36,314.37 $18.75 $36,677.51 $18.94 $37,044.29
Level 3 2100 hrs
1st Year $1,208.82 $31,530.00 $1,257.17 $32,791.20 $20.45 $40,008.20 $20.66 $40,408.28 $20.86 $40,812.36
2nd Year $1,242.36 $32,405.00 $1,292.06 $33,701.20 $21.02 $41,118.48 $21.23 $41,529.66 $21.44 $41,944.96
3rd Year $1,276.95 $33,307.00 $1,328.02 $34,639.28 $21.60 $42,263.02 $21.82 $42,685.65 $22.04 $43,112.51
4th Year $1,312.45 $34,233.00 $1,364.95 $35,602.32 $22.20 $43,438.02 $22.43 $43,872.40 $22.65 $44,311.12
Level 3 2025 hrs
1st Year $1,208.82 $31,530.00 $1,257.17 $32,791.20 $22.42 $36,674.18 $22.65 $37,040.92 $22.88 $37,411.33
2nd Year $1,242.36 $32,405.00 $1,292.06 $33,701.20 $23.05 $37,691.94 $23.28 $38,068.86 $23.51 $38,449.55
3rd Year $1,276.95 $33,307.00 $1,328.02 $34,639.28 $23.69 $38,741.10 $23.93 $39,128.51 $24.16 $39,519.80
4th Year $1,312.45 $34,233.00 $1,364.95 $35,602.32 $24.35 $39,818.18 $24.59 $40,216.36 $24.84 $40,618.53
Level 3 1975 hrs
1st Year $1,208.82 $31,530.00 $1,257.17 $32,791.20 $17.61 $34,485.70 $17.79 $34,830.56 $17.96 $35,178.86
2nd Year $1,242.36 $32,405.00 $1,292.06 $33,701.20 $18.10 $35,442.72 $18.28 $35,797.15 $18.46 $36,155.12
3rd Year $1,276.95 $33,307.00 $1,328.02 $34,639.28 $18.60 $36,429.28 $18.79 $36,793.57 $18.98 $37,161.51
4th Year $1,312.45 $34,233.00 $1,364.95 $35,602.32 $19.12 $37,442.08 $19.31 $37,816.50 $19.51 $38,194.67
Level 2 1950 hrs
1st Year $1,049.21 $27,367.00 $1,091.18 $28,461.68 $14.84 $29,030.91 $14.99 $29,321.22 $15.14 $29,614.43
2nd Year $1,076.17 $28,070.00 $1,119.21 $29,192.80 $15.22 $29,776.66 $15.37 $30,074.42 $15.53 $30,375.17
3rd Year $1,104.50 $28,809.00 $1,148.68 $29,961.36 $15.62 $30,560.59 $15.78 $30,866.19 $15.94 $31,174.86
4th Year $1,134.44 $29,590.00 $1,179.82 $30,773.60 $16.05 $31,389.07 $16.21 $31,702.96 $16.37 $32,019.99
5th Year $1,165.76 $30,407.00 $1,212.39 $31,623.28 $16.49 $32,255.75 $16.65 $32,578.30 $16.82 $32,904.09
Level 2 2000
1st Year $1,049.21 $27,367.00 $1,091.18 $28,461.68 $15.78 $30,867.37 $15.94 $31,176.05 $16.10 $31,487.81
2nd Year $1,076.17 $28,070.00 $1,119.21 $29,192.80 $16.18 $31,660.29 $16.35 $31,976.89 $16.51 $32,296.66
3rd Year $1,104.50 $28,809.00 $1,148.68 $29,961.36 $16.61 $32,493.81 $16.78 $32,818.75 $16.94 $33,146.94
4th Year $1,134.44 $29,590.00 $1,179.82 $30,773.60 $17.06 $33,374.71 $17.23 $33,708.45 $17.40 $34,045.54
5th Year $1,165.76 $30,407.00 $1,212.39 $31,623.28 $17.53 $34,296.20 $17.71 $34,639.17 $17.88 $34,985.56
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First Increase Second Increase Third Increase Fourth Increase
Present salary 4% increase 2% increase 1% increase 1% increase

Fortnight Annual Fortnight Annual Hour Annual Hour Annual Hour Annual

Level 1 1950 hrs
U/17 Years $416.86 $10,873.00 $433.53 $11,307.92 $5.90 $11,534.08 $5.95 $11,649.42 $6.01 $11,765.91
17 Years $487.17 $12,707.00 $506.66 $13,215.28 $6.89 $13,479.59 $6.96 $13,614.38 $7.03 $13,750.53
18 Years $568.26 $14,822.00 $590.99 $15,414.88 $8.04 $15,723.18 $8.12 $15,880.41 $8.20 $16,039.21
19 Years $657.78 $17,157.00 $684.09 $17,843.28 $9.30 $18,200.15 $9.40 $18,382.15 $9.49 $18,565.97
20 Years $738.67 $19,267.00 $768.22 $20,037.68 $10.45 $20,438.43 $10.55 $20,642.82 $10.66 $20,849.25
1st Year/21 Years $811.44 $21,165.00 $843.90 $22,011.60 $11.48 $22,451.83 $11.59 $22,676.35 $11.71 $22,903.11
2nd Year/22 Years $836.43 $21,817.00 $869.89 $22,689.68 $11.83 $23,143.47 $11.95 $23,374.91 $12.07 $23,608.66
3rd Year/23 Years $861.39 $22,468.00 $895.85 $23,366.72 $12.18 $23,834.05 $12.31 $24,072.39 $12.43 $24,313.12
4th Year/24 Years $886.20 $23,115.00 $921.65 $24,039.60 $12.53 $24,520.39 $12.66 $24,765.60 $12.79 $25,013.25
5th Year/25 Years $911.16 $23,766.00 $947.60 $24,716.64 $12.89 $25,210.97 $13.02 $25,463.08 $13.15 $25,717.71
6th Year/26 Years $936.12 $24,417.00 $973.56 $25,393.68 $13.24 $25,901.55 $13.37 $26,160.57 $13.51 $26,422.17
7th Year/27 Years $964.83 $25,166.00 $1,003.42 $26,172.64 $13.65 $26,696.09 $13.78 $26,963.05 $13.92 $27,232.68
8th Year/28 Years $984.69 $25,684.00 $1,024.08 $26,711.36 $13.93 $27,245.59 $14.07 $27,518.04 $14.21 $27,793.22
9th Year/29 Years $1,014.06 $26,450.00 $1,054.62 $27,508.00 $14.34 $28,058.16 $14.49 $28,338.74 $14.63 $28,622.13
Level 1 1975 hrs
U/17 Years $416.86 $10,873.00 $433.53 $11,307.92 $6.07 $11,880.47 $6.13 $11,999.27 $6.20 $12,119.27
17 Years $487.17 $12,707.00 $506.66 $13,215.28 $7.10 $13,884.40 $7.17 $14,023.25 $7.24 $14,163.48
18 Years $568.26 $14,822.00 $590.99 $15,414.88 $8.28 $16,195.38 $8.36 $16,357.33 $8.45 $16,520.90
19 Years $657.78 $17,157.00 $684.09 $17,843.28 $9.58 $18,746.73 $9.68 $18,934.20 $9.78 $19,123.54
20 Years $738.67 $19,267.00 $768.22 $20,037.68 $10.76 $21,052.24 $10.87 $21,262.76 $10.98 $21,475.39
1st Year/21 Years $811.44 $21,165.00 $843.90 $22,011.60 $11.82 $23,126.10 $11.94 $23,357.37 $12.06 $23,590.94
2nd Year/22 Years $836.43 $21,817.00 $869.89 $22,689.68 $12.19 $23,838.52 $12.31 $24,076.90 $12.43 $24,317.67
3rd Year/23 Years $861.39 $22,468.00 $895.85 $23,366.72 $12.55 $24,549.84 $12.67 $24,795.34 $12.80 $25,043.29
4th Year/24 Years $886.20 $23,115.00 $921.65 $24,039.60 $12.91 $25,256.79 $13.04 $25,509.36 $13.17 $25,764.45
5th Year/25 Years $911.16 $23,766.00 $947.60 $24,716.64 $13.27 $25,968.11 $13.41 $26,227.79 $13.54 $26,490.07
6th Year/26 Years $936.12 $24,417.00 $973.56 $25,393.68 $13.64 $26,679.43 $13.77 $26,946.22 $13.91 $27,215.68
7th Year/27 Years $964.83 $25,166.00 $1,003.42 $26,172.64 $14.06 $27,497.83 $14.20 $27,772.81 $14.34 $28,050.53
8th Year/28 Years $984.69 $25,684.00 $1,024.08 $26,711.36 $14.35 $28,063.83 $14.49 $28,344.46 $14.63 $28,627.91
9th Year/29 Years $1,014.06 $26,450.00 $1,054.62 $27,508.00 $14.77 $28,900.80 $14.92 $29,189.81 $15.07 $29,481.71
Level 1 2025 hrs
U/17 Years $416.86 $10,873.00 $433.53 $11,307.92 $6.46 $12,646.95 $6.53 $12,773.42 $6.59 $12,901.15
17 Years $487.17 $12,707.00 $506.66 $13,215.28 $7.56 $14,780.17 $7.63 $14,927.97 $7.71 $15,077.25
18 Years $568.26 $14,822.00 $590.99 $15,414.88 $8.81 $17,240.24 $8.90 $17,412.64 $8.99 $17,586.77
19 Years $657.78 $17,157.00 $684.09 $17,843.28 $10.20 $19,956.20 $10.30 $20,155.76 $10.41 $20,357.32
20 Years $738.67 $19,267.00 $768.22 $20,037.68 $11.46 $22,410.45 $11.57 $22,634.55 $11.69 $22,860.90
1st Year/21 Years $811.44 $21,165.00 $843.90 $22,011.60 $12.58 $24,618.11 $12.71 $24,864.29 $12.84 $25,112.94
2nd Year/22 Years $836.43 $21,817.00 $869.89 $22,689.68 $12.97 $25,376.49 $13.10 $25,630.25 $13.23 $25,886.55
3rd Year/23 Years $861.39 $22,468.00 $895.85 $23,366.72 $13.36 $26,133.70 $13.49 $26,395.03 $13.63 $26,658.99
4th Year/24 Years $886.20 $23,115.00 $921.65 $24,039.60 $13.74 $26,886.26 $13.88 $27,155.12 $14.02 $27,426.67
5th Year/25 Years $911.16 $23,766.00 $947.60 $24,716.64 $14.13 $27,643.47 $14.27 $27,919.90 $14.41 $28,199.10
6th Year/26 Years $936.12 $24,417.00 $973.56 $25,393.68 $14.52 $28,400.68 $14.66 $28,684.69 $14.81 $28,971.53
7th Year/27 Years $964.83 $25,166.00 $1,003.42 $26,172.64 $14.96 $29,271.88 $15.11 $29,564.60 $15.26 $29,860.25
8th Year/28 Years $984.69 $25,684.00 $1,024.08 $26,711.36 $15.27 $29,874.39 $15.42 $30,173.14 $15.58 $30,474.87
9th Year/29 Years $1,014.06 $26,450.00 $1,054.62 $27,508.00 $15.73 $30,765.37 $15.88 $31,073.02 $16.04 $31,383.75

Note 1. Second, third and fourth increases reflect annualised salary agreement, the first increase will be calculated accordingly from July 1 1996.
Note 2 : Calculations are based on Schedule B, 1.8 times the normal salary rate for programmed out of hours work.

Schedule B: Agreed Hours by Position

ANNUAL ANNUAL
PROGRAMMED AGREED

OUT OF TOTAL
NAME HOURS HOURS

Executive Officer 0
Manager Finance & Administration 0 1950
Manager Information Technology 100 2000
H R Co-ordinator 0 1950
Supply & Equipment Officer 50 1975
Finance Officer. 0 1950
Executive Assistant 50 1975
Senior Clerk 0 1950
Stores Officer 150 2025
Clerk 0 1950
Volunteer Support Officer 0 1950
Receptionist 0 1950
Relieving Clerk 0 1950
Manager Communications 300 2100
Manager Operations 300 2100
Manager Training 300 2100
Regional Manager 300 2100
Assistant Regional Manager 300 2100
Communications Officer 300 2100
Training Officer 300 2100
Operations Officer 300 2100
Public Relations Officer 150 2025
Comm. Liaison Officer 300 2100
Support Officer 100 2000
Receptionist (Kimberley) 50 1975

Schedule C
The conditions attached to schedule B are�

� As per the Award unless indicated otherwise.
� Each position attracts an annualised salary, the in-

cumbent is responsible for ensuring the position�s
programmed activities are undertaken in the hours
allocated.

� 12 monthly programs will be submitted to the CEO
annually to demonstrate how the position�s program
of activities will be managed, this will be reviewed
regularly to ensure the utilisation of the time is con-
sistent with the spirit and intent of this agreement.

� Staff may elect to take the extra hours accumulated
as a result of working the programmed hours in sin-
gle or multiple periods or choose to work shorter
days. Time off must take into consideration work
area and departmental requirements.

� Approved overtime worked other than programmed
or operational will be paid in accordance with the
award.

� A position�s program of activities will incorporate
all leave requirements of the occupant. The person
acting in the position during the period of leave will
be expected to carry out the duties scheduled over
that period of leave. Staff may decline to act if they
feel they are being disadvantaged by such acting.

� It is expected that long service and annual leave will
be taken during times when out of normal hours
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activities are at a minimum. Staff will not be required
to make up for programmed out of hours activities
falling within their leave period.

� When the program of activities has been published
for the year, any future commitment of the employee
to be scheduled on a specific date during that period
must be by mutual agreement, with the exclusion of
emergency operations

� In the event of acting or a temporary transfer, staff
would receive the annualised salary for the position
or portion thereof depending on any modified list of
duties agreed prior to the acting/transfer commenc-
ing.

� Operational overtime is to be worked in accordance
with the Department�s Mission and Functions con-
sistent with Departmental policy, operation instruc-
tions and standing operating procedures.

Schedule D
     Matrix of Target Dates for Productivity Initiatives.

Obj 1 Obj 2 Obj 3 Obj 4 Obj 5 Obj 6

Mar Plan for Networking Commence
1996 competency computer development of

based training facilities productivity
for volunteers. partially measuring tool.

implemented.
Apr Commence Commence Data 1. Implement
1996 design of Human gathered for emergency

integrated Resources surveys. activation
manage- Strategic system�staff.
ment Plan. 2. Examination
system. of key work

practices.
3. Productivity
reform group
commenced.

May Record Survey of
1996 manage- media needs.

ment
system
implemented.

Jun
1996
Jul Review Staff Introduction of
1996 vehicle relief annualised

require- guide- hours and
ments. lines. salary.

Aug
1996
Sep Staff
1996 training

needs analysis.
Oct Staff Implement
1996 training communi-

programmes. cation plan.
Nov Needs
1996 analysis and

training
staff to work
with the
media.

Dec Survey and
1996 training staff

to gather and
disseminate
information.

Jan Integrated
1997 management

system.
Feb Vehicle
1997 acquisition

system.
Mar Human
1997 Resources

strategic plan.
Apr Performance
1997 appraisal

system.
May Human
1997 Resources

competency
model.

Jun Competency Productivity
1997 based training measuring tool

�3 packages completed.
completed.

AWARDS/AGREEMENTS—
Variation of—

AIR CONDITIONING AND REFRIGERATION
INDUSTRY (CONSTRUCTION AND SERVICING)

AWARD.
No. 10 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch,
and

Direct Engineering Services Pty Ltd and Others.
No. 411 of 1996.

Air Conditioning and Refrigeration Industry (Construction
and Servicing) Award No. 10 of 1979.

No. 10 of 1979.
SENIOR COMMISSIONER G.G. HALLIWELL.

29 May 1996.
Order.

HAVING heard Mr G. Sturman on behalf of the applicant and
Mr M. Creedy on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Air Conditioning and Refrigeration Indus-
try (Construction and Servicing) Award No. 10 of 1979
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 15th
May 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
1. Clause 29.�Wages: Delete paragraph (c) in subclause

(1) and paragraph (a) in subclause (2) of this Clause and in-
sert in lieu thereof the following:

(c) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increases payable since 1
November 1991 pursuant to enterprise agreements
or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage in-
crease or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases
made under previous State Wage Case Principles or
under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not
to be used to offset arbitrated safety adjustments.

(2) (a)
1st, 2nd
& 3rd

Arbitrated Total
Base Special Safety Net Rate

Classification Rate Payment Adjustments Per Week
$ $ $ $

Instrument Fitter 380.10 80.00 24.00 484.10
Welder�Special

Class 371.40 80.00 24.00 475.40
Welder 362.80 80.00 24.00 466.80
Tradesperson 362.80 80.00 24.00 466.80
Refrigeration Fitter 362.80 80.00 24.00 466.80
Boilermaker�

Structural Steel
Tradesperson 362.80 80.00 24.00 466.80
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1st, 2nd
& 3rd

Arbitrated Total
Base Special Safety Net Rate

Classification Rate Payment Adjustments Per Week
$ $ $ $

Sheetmetal Employee�
First Class 362.80 80.00 24.00 466.80
Second Class�1st
six months in
industry 310.20 64.30 24.00 398.50
Thereafter 327.20 66.80 24.00 418.00

Certificated Rigger or
Scaffolder 345.70 68.90 24.00 438.60

Rigger or Scaffolder�
Other 334.70 67.60 24.00 426.30

Tool and Material
Storeperson 322.90 65.80 24.00 412.70

Tradesperson�s
Assistant 310.20 64.30 24.00 398.50

Tradesperson�s
Assistant who from
time to time uses
a grinding machine 311.70 65.80 24.00 401.50

Lagger�
1st six months�
experience 310.20 63.40 24.00 397.60
2nd & 3rd six months�
experience 311.70 65.40 24.00 401.10
4th & 5th six months�
experience 315.90 65.60 24.00 405.50
Thereafter 317.40 66.60 24.00 408.00

BP REFINERY (KWINANA) (SECURITY
OFFICERS�) AWARD, 1978

No. R 56 of 1978.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

B.P. Refinery (Kwinana) Pty Ltd and Another.
No. 316 of 1996.

BP Refinery (Kwinana) (Security Officers�) Award, 1978.

CHIEF COMMISSIONER W.S. COLEMAN.
5 June 1996.

Order.
HAVING heard Mr N. Whitehead on behalf of the Applicant
and Mr L. Joyce on behalf of the Respondents, and by con-
sent, and being satisfied that the application accords with the
�Statement of Principles�March 1996� pursuant to the Gen-
eral Order in Matter No. 1164 of 1995 (76 WAIG 911) whereby
at least 12 months will have elapsed since the Second Arbi-
trated Safety Net Adjustment was implemented and being in-
formed of the programme established by the parties for the
review of the Award under the Structural Efficiency Principle
(refer to Exhibits 1 and 2);

THEN the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders�

THAT the BP Refinery (Kwinana) (Security Officers�)
Award, 1978 be varied for the Third Arbitrated Safety
Net Adjustment in accordance with the following Sched-
ule and that such variation shall have effect on and from
the first pay period commencing on or after the 24th day
of July, 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
Clause 20.�Wages: Delete subclause (1) of this clause and

insert in lieu thereof the following�
(1) (a) The minimum rate of pay for officers under

this award shall be as follows:
Base Arbitrated Award
Rate Safety Net Rate

Adjustments
1, 2 and 3

$ $ $
Security Officer (First
 12 months) 407.70 24.00 431.70
Security Officer
 (Thereafter) 421.80 24.00 445.80

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
This first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

BREWERY CRAFTSMEN AGREEMENT, 1979
No. C368A of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Swan Brewery Co Ltd & Others.

No. 172 of 1996.

Brewery Craftsmen Agreement, 1979
No. C368A of 1979.

SENIOR COMMISSIONER G.G. HALLIWELL.
24 May 1996.

Order.
HAVING heard Mr C. Young on behalf of the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch and Mr G. Sturman
on behalf of The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers�Western
Australian Branch and Mr S. Foy on behalf of the Respond-
ents, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Brewery Craftsmen Agreement, 1979 be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 7th
May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.
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Schedule.
1. PART A�SWAN BREWERY COMPANY LIMITED

A. Schedule D�named Parties to the Award: Delete
this clause and insert in lieu thereof the following:

SCHEDULE D�NAMED PARTIES TO THE
AWARD

Unions Party to the Award
Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, Western Australian Branch
The Plumbers and Gasfitters Employees� Union of
Australia, West Australian Branch, Industrial Union
of Workers
The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers�
Western Australian Branch,
Employers Party to the Award
Swan Brewery Company Limited

B. Clause 11.�Duty Away From Home and Travelling:
Delete subclause (2) of this Clause and insert in lieu
thereof the following:

(2) Where the employer does not supply trans-
port the employer will pay all fares reason-
ably incurred by the employee in travelling in
excess of the fares normally incurred in trav-
elling between home and the accustomed
workshop. In the case of an employee using
his/her own vehicle he/she shall be paid 32
cents for each kilometre so travelled.

C. Clause 16.�Overtime: Delete subclause (3) of this
Clause and insert in lieu thereof the following:

(3) All employees covered by this Agreement, if
required to work overtime for more than one
hour after the normal finishing time, shall be
entitled to a meal allowance of $5.40.
A similar meal allowance shall be paid to those
employees whose rostered overtime period on
a Saturday or Sunday is extended beyond the
time for a normal meal break prescribed by
this Agreement.

D. Clause 20.�Shift Work: Delete paragraph (b) of
subclause (6) of this Clause and insert in lieu thereof
the following:

(b) When a continuous shift employee is required
to work overtime which extends beyond one
hour after the usual finishing time he/she shall
be allowed a meal break of 20 minutes which
shall be counted as time worked and supplied
with a meal or paid $5.40.

2. PART B�EMPLOYERS OTHER THAN SWAN BREW-
ERY CO.LIMITED

A. Second Schedule�Named Parties to the Award: De-
lete this Clause and insert in lieu thereof the follow-
ing:
SECOND SCHEDULE�NAMED PARTIES TO

THE AWARD
Unions Party to the Award
Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, Western Australian Branch
The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers�
Western Australian Branch
Employers Party to the Award
Joe White Maltings Limited

B. Clause 6.�Overtime: Delete subclause (3) of this
Clause and insert in lieu thereof the following:

(3) All workers covered by this Agreement, if re-
quired to work overtime for more than one
hour after the normal finishing time, shall be
entitled to a meal allowance of $5.40.

A similar meal allowance shall be apid to those
workers whose rostered overtime period on a
Saturday or Sunday is extended beyond the
time for a normal meal break prescribed by
this Agreement.

C. Clause 12.�Duty Away From Home and Travelling:
Delete the second paragraph and insert in lieu thereof
the following:

Where the employer does not supply trans-
port the employer will pay all fares reason-
ably incurred by the worker in travelling in
excess of the fares normally incurred in trav-
elling between home and the accustomed
workshop. In the case of a worker using his/
her own vehicle he/she shall be paid 32 cents
for each kilometre so travelled.

BUILDING TRADES (CONSTRUCTION)
AWARD 1987

No. R 14 of 1978.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Adsigns Pty Ltd and Others.

No. 486 of 1996.

Building Trades (Construction) Award 1987
No. R 14 of 1978.

COMMISSIONER A.R. BEECH.
9 May 1996.

Reasons for Decision.
THE COMMISSIONER: This is an application for the third
arbitrated safety net adjustment to be inserted into the Build-
ing Trades (Construction) Award 1987. The second arbitrated
safety net adjustment was inserted by Order of the Commis-
sion on 7th June 1995 (75 WAIG 2154). The application pro-
ceeded by consent and the Commission is satisfied that the
parties have met the tests set out in the State Wage Principles
((1996) 76 WAIG 911 at 926).

The only issue which is not agreed is that of operative date.
The third $8.00 arbitrated safety net adjustment is available at
the award level from no earlier than the 22nd March 1996
provided that at least twelve months has elapsed between the
second and third award level arbitrated safety net increases.
In this case the application before the Commission was lodged
on the 25th March 1996. It was called on for hearing on the
15th April 1996. The union seeks a retrospective date of op-
eration whilst the respondents, members of the Chamber of
Commerce and Industry of Western Australia, who appeared
in these proceedings argued for a current date.

In my view it is appropriate to determine the issue of date of
operation on the same basis as that determined for the second
arbitrated safety net adjustment. On that occasion the Com-
mission canvassed the various issues involved and concluded
that the merit of the argument lay in awarding an operative
date from the beginning of the first pay period commencing
on or after the date upon which the matter was called on for
hearing. I respectfully adopt the reasoning of the Commission
on that occasion and for the same reasons will award an op-
erative date based upon the 15th April 1996.

When the second arbitrated safety net adjustment was
awarded the Commission noted that it was necessary for two
operative dates to be prescribed. The first is for those employ-
ees for whom the first arbitrated safety net adjustment applied
in accordance with the December 1993 State Wage Decision.
The second operative date is for those employees for whom
the first arbitrated safety net applied according to the Decem-
ber 1994 State Wage Decision six months from the date the
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award was amended. For reasons of consistency the same ver-
biage will be used in this Order.

Accordingly the award will be varied, in the first case, from
the beginning of the first pay period commencing on or after
the 15th April 1996 and, in relation to the second case, from
the beginning of the first pay period commencing on or after
the 28th September 1996.

The Minute of a Proposed Order now issues.
Appearances:  Mr G. Giffard on behalf of the applicant.
Mr W. Tracey on behalf of The Construction, Mining, En-

ergy, Timberyards, Sawmills and Woodworkers Union of
Australia�Western Australian Branch

Mr K. Dwyer on behalf of the respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Adsigns Pty Ltd and Others.

No. 486 of 1996.

Building Trades (Construction) Award 1987
 No. R 14 of 1978.

COMMISSIONER A.R. BEECH.
14 May 1996.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
Mr K Dwyer on behalf of the Respondents, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

(1) THAT the Building Trades (Construction) Award
1987, No. R 14 of 1978 as amended be further var-
ied in the terms of the following Schedule.

(2) THAT such amendments shall take effect from the
beginning of the first pay period commencing on or
after the 15th day of April 1996 in respect of em-
ployees who received the first arbitrated safety net
adjustment as a result of the December 1993 State
Wage Case Decision, and from the beginning of the
first pay period commencing on or after the 28th day
of September 1996 in respect of employees who re-
ceived the first arbitrated safety net adjustment as a
result of the December 1994 State Wage Case Deci-
sion.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.
1. Clause 8.�Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following:
(2) Weekly Rate: The following amounts shall be applied

for the purpose of the calculation in subclause (4) of this clause
of the hourly rate to apply under this Award.

Supple- Arbitrated
Base mentary Safety Net Weekly
Rate Payment Adjustment Rate

$ $ $ $
(a) (i) Bricklayers, 365.20 52.10 24.00 441.30

stoneworkers,
stonemasons, carpenters,
joiners, painters,
signwriters, glaziers,
and plasterers roof
tile fixers

(ii) Plumber and/or
gasfitter 368.00 52.10 24.00 444.10

(iii) Plumber holding
registration in
accordance with
the Metropolitan Water
Supply, Sewerage and
Drainage Act:
Base Rate $368.00
Reg. Allowance $ 17.30 385.30 52.10 24.00 461.40

Supple- Arbitrated
Base mentary Safety Net Weekly
Rate Payment Adjustment Rate

$ $ $ $
(iv) Marker/Setter Out 378.60 52.10 24.00 454.70
(v) Special Class Tradesman 385.00 52.10 24.00 461.10

(b) (i) Group 1
Rigger 362.30 52.10 24.00 438.40
Drainer 362.30 52.10 24.00 438.40
Dogman 362.30 52.10 24.00 438.40

(ii) Group 2
Scaffolder 346.70 52.10 24.00 422.80
Powder Monkey 346.70 52.10 24.00 422.80
Hoist or Winch Driver 346.70 52.10 24.00 422.80
Concrete Finisher 346.70 52.10 24.00 422.80
Steel Fixer including
 Tack Welder 346.70 52.10 24.00 422.80
Concrete Pump Operator 346.70 52.10 24.00 422.80

(iii) Group 3
Bricklayer�s Labourer 335.10 52.10 24.00 411.20
Plasterer�s Labourer 335.10 52.10 24.00 411.20
Assistant Powder Monkey 335.10 52.10 24.00 411.20
Assistant Rigger 335.10 52.10 24.00 411.20
Demolition Worker (after
 three months�
 experience) 335.10 52.10 24.00 411.20
Gear Hand 335.10 52.10 24.00 411.20
Cement Gun Operator 335.10 52.10 24.00 411.20
Concrete Cutting or
 Drilling Machine
 Operator 335.10 52.10 24.00 411.20
Pile Driver 335.10 52.10 24.00 411.20
Tackle Hand 335.10 52.10 24.00 411.20
Jackhammer Hand 335.10 52.10 24.00 411.20
Mixer Driver (Concrete) 335.10 52.10 24.00 411.20
Steel Erector 335.10 52.10 24.00 411.20
Aluminium Alloy
 Structural Erector 335.10 52.10 24.00 411.20
Gantry Hand or Crane
 Hand 335.10 52.10 24.00 411.20
Concrete Gang Including
 Concrete Floater 335.10 52.10 24.00 411.20
Steel or Bar Bender to
 Pattern or Plan 335.10 52.10 24.00 411.20
Concrete Formwork
 Stripper 335.10 52.10 24.00 411.20
Concrete Pump Hose Hand 335.10 52.10 24.00 411.20

(iv) Group 4
Builders� Labourers
 Employed on Work Other
 Than Specified in
 Classifications
 (i) to (iii) 306.60 52.10 24.00 382.70

(c) Supplementary Payments
Supplementary payments set out in this clause rep-
resent payments in lieu of equivalent overaward pay-
ments.
The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be
used to offset arbitrated safety net adjustments.

2. Clause 8.�Rates of Pay: In subclause (3) of this clause
delete the amount of $15.90 and insert in lieu the amount of
$16.20.

3. Clause 8.�Rates of Pay: In subclause (8) of this clause
delete the amount of $7.80 and insert in lieu the amount of
$7.95.

4. Clause 8.�Rates of Pay: In subclause (9) of this clause
delete the amount of $12.70 and insert in lieu the amount of
$12.90.

5. Clause 8.�Rates of Pay: Delete paragraph (10)(a) of this
clause and insert in lieu the following:

(10) Leading Hands
(a) A person specifically appointed to be a lead-

ing hand shall be paid at the rate of the under-
mentioned additional amounts above the rate
of the highest classification supervised, or his/
her own rate, whichever is the highest, in
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accordance with the number of persons in his/
her charge�

Weekly Rate
Base Per
Only Hour

$ $
(i) In charge of not more than one

person 10.40 0.28
(ii) In charge of two and not more

than  five persons 23.10 0.63
(iii) In charge of six and not more

than  ten persons 29.30 0.80
(iv) In charge of more than ten

persons 39.10 1.06

6. Clause 8.�Rates of Pay: In subclause (11) of this clause
delete the amount of $24.90 and insert in lieu the amount of
$25.35.

7. Clause 8.�Rates of Pay: In subclause (12) of this clause
delete the amounts of 35 cents and 34 cents and insert in lieu
the amounts of 36 cents and 36 cents respectively.

8. Clause 8.�Rates of Pay: In subclause (13) of this clause
delete the amount of $1.12 and insert in lieu the amount of
$1.14.

9. Clause 8.�Rates of Pay: In subclause (14) of this clause
delete the amount of 78 cents and insert in lieu the amount of
79 cents.

10. Clause 9.�Special Rates and Provisions: In paragraph
(1)(a) of this clause delete the amount of 45 cents and insert in
lieu the amount of 46 cents.

11. Clause 9.�Special Rates and Provisions: In paragraph
(1)(b) of this clause delete the amounts of 37 cents and 45
cents and insert in lieu the amounts of 38 cents and 46 cents
respectively.

12. Clause 9.�Special Rates and Provisions: In paragraph
(1)(c) of this clause delete the amount of 37 cents and insert in
lieu the amount of 38 cents.

13. Clause 9.�Special Rates and Provisions: In paragraph
(1)(d) of this clause delete the amount of 45 cents and insert
in lieu the amount of 46 cents.

14. Clause 9.�Special Rates and Provisions: Delete para-
graph (1)(e) of this clause and insert in lieu the following:

(e) Swing Scaffold�
(i) an employee required to work from any type

of swing or any scaffold suspended by rope or
cable, bosun�s chair, or suspended scaffold
requiring use of steel or iron hooks or angle
irons shall be paid the appropriate allowance
set out below corresponding to the storey level
at which the anchors or bracing, from which
the stage is suspended, has been erected.
Such allowance shall be paid for minimum of
four hours� work or part thereof until construc-
tion work (as defined) has been completed.
Height of Bracing First Each

Four Additional
Hours Hour

 0-15 storeys 2.68 0.55
16-30 storeys 3.43 0.71
31-45 storeys 4.05 0.83
46-60 storeys 6.66 1.38
Greater than 60 storeys 8.49 1.75
Provided that an apprentice with less than two
years� experience shall not use a swing scaf-
fold or bosun�s chair, and further provided that
solid plasterers when working off a swing scaf-
fold shall receive an additional 11 cents per
hour.

15. Clause 9.�Special Rates and Provisions: In paragraph
(1)(f) of this clause delete the amount of 86 cents and insert in
lieu the amount of 88 cents.

16. Clause 9.�Special Rates and Provisions: In paragraph
(1)(g) of this clause delete the amount of 37 cents and insert
in lieu the amount of 38 cents.

17. Clause 9.�Special Rates and Provisions: In paragraph
(1)(h) of this clause delete the amount of 37 cents and insert
in lieu the amount of 38 cents.

18. Clause 9.�Special Rates and Provisions: In paragraph
(1)(i) of this clause delete the amount of 37 cents and insert in
lieu the amount of 38 cents.

19. Clause 9.�Special Rates and Provisions: In
subparagraph (1)(j)(iii) of this clause delete the amounts of
45 cents and 37 cents and insert in lieu the amounts of 46
cents and 38 cents respectively.

20. Clause 9.�Special Rates and Provisions: In paragraph
(1)(l) of this clause delete the amount of 45 cents and insert in
lieu the amount of 46 cents.

21. Clause 9.�Special Rates and Provisions: In paragraph
(1)(m) of this clause delete the amount of 97 cents and insert
in lieu the amount of 99 cents.

22. Clause 9.�Special Rates and Provisions: In paragraph
(1)(n) of this clause delete the amount of 97 cents and insert
in lieu the amount of 99 cents.

23. Clause 9.�Special Rates and Provisions: In paragraph
(1)(o) of this clause delete the amount of 34 cents and insert
in lieu the amount of 35 cents.

24. Clause 9.�Special Rates and Provisions: In paragraph
(1)(p) of this clause delete the amount of 34 cents and insert
in lieu the amount of 35 cents.

25. Clause 9.�Special Rates and Provisions: In paragraph
(1)(q) of this clause delete the amount of 45 cents and insert
in lieu the amount of 46 cents.

26. Clause 9.�Special Rates and Provisions: In paragraph
(1)(r) of this clause delete the amount of 45 cents and insert in
lieu the amount of 46 cents.

27. Clause 9.�Special Rates and Provisions: In paragraph
(1)(s) of this clause delete the amount of $2.63 and insert in
lieu the amount of $2.68.

28. Clause 9.�Special Rates and Provisions: In paragraph
(1)(t) of this clause delete the amount of $1.57 and insert in
lieu the amount of $1.60.

29. Clause 9.�Special Rates and Provisions: In placitum
(1)(u)(i)(bb) of this clause delete the amount of 35 cents and
insert in lieu the amount of 36 cents.

30. Clause 9.�Special Rates and Provisions: In
subparagraph (1)(u)(ii) of this clause delete the amounts of
$1.56 and 69 cents and insert in lieu the amounts of $1.59 and
70 cents respectively.

31. Clause 9.�Special Rates and Provisions: In
subparagraph (1)(u)(iii) of this clause delete the amount of
$1.92 and insert in lieu the amount of $1.95.

32. Clause 9.�Special Rates and Provisions: In paragraph
(1)(v) of this clause delete the amount of $1.55 and insert in
lieu the amount of $1.58.

33. Clause 9.�Special Rates and Provisions: In
subparagraph (1)(w)(i) of this clause delete the amounts of 37
cents, 64 cents and 92 cents and insert in lieu the amounts of
38 cents, 65 cents and 94 cents respectively.

34. Clause 9.�Special Rates and Provisions: In paragraph
(1)(x) of this clause delete the amount of 37 cents and insert
in lieu the amount of 38 cents.

35. Clause 9.�Special Rates and Provisions: In paragraph
(1)(y) of this clause delete the amount of 37 cents and insert
in lieu the amount of 38 cents.

36. Clause 9.�Special Rates and Provisions: In paragraph
(1)(z) of this clause delete the amount of 45 cents and insert in
lieu the amount of 46 cents.

37. Clause 9.�Special Rates and Provisions: In paragraph
(1)(aa) of this clause delete the amount of 45 cents and insert
in lieu the amount of 46 cents.

38. Clause 9.�Special Rates and Provisions: In paragraph
(1)(bb) of this clause delete the amount of $1.42 and insert in
lieu the amount of $1.45.

39. Clause 9.�Special Rates and Provisions: In paragraph
(1)(cc) of this clause delete the amount of 34 cents and insert
in lieu the amount of 35 cents.

40. Clause 9.�Special Rates and Provisions: In paragraph
(1)(ee) of this clause delete the amount of 37 cents and insert
in lieu the amount of 38 cents.

41. Clause 9.�Special Rates and Provisions: In paragraph
(1)(ff) of this clause delete the amount of 37 cents and insert
in lieu the amount of 38 cents.
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42. Clause 9.�Special Rates and Provisions: In paragraph
(1)(gg) of this clause delete the amount of 45 cents and insert
in lieu the amount of 46 cents.

43. Clause 9.�Special Rates and Provisions: In
subparagraph (1)(hh)(iii) of this clause delete the amount of
$1.03 and insert in lieu the amount of $1.05.

44. Clause 9.�Special Rates and Provisions: In paragraph
(1)(ii) of this clause delete the amount of $3.80 and insert in
lieu the amount of $3.93.

45. Clause 10.�Multi-Storey Allowance: In subclause (3)
of this clause delete the amounts of 29 cents, 36 cents, 54
cents, 69 cents and 87 cents and insert in lieu the amounts of
30 cents, 37 cents, 55 cents, 70 cents and 89 cents respec-
tively.

46. Clause 32.�Special Tools and Protective Clothing: In
paragraph (5)(b) of this clause delete the amount of $3.86 and
insert in lieu the amount of $3.93.

47. Appendix B�Wagerup Alumina Refinery Construction
Site: In subclause 3.�Site Allowance of this Appendix de-
lete the amount of $1.21 and insert in lieu the amount of $1.23.

48. Appendix C�Pinjarra and Kwinana Alumina Refiner-
ies: In subclause 2.�Site Allowance of this Appendix delete
the amounts of $1.25 and $1.47 and insert in lieu the amounts
of $1.27 and $1.50 respectively.

49. Appendix D�North West Shelf Gas Project: In
subclause 5.�Site Disability Allowance of this Appendix
delete the amount of $1.37 and insert in lieu the amount of
$1.39.

50. Appendix D�North West Shelf Gas Project: In
subclause 6.�Special Rates of this Appendix delete the
amount of $2.94 and insert in lieu the amount of $2.99.

51. Appendix D�North West Shelf Gas Project: In para-
graph (a) of subclause 15.�Special Conditions of Employ-
ment Payments of this Appendix delete the amount of $123.80
and insert in lieu the amount of $126.03.

52. Appendix D�North West Shelf Gas Project: In para-
graphs (h) and (i) of subclause 15.�Special Rates of this
Appendix delete the amount of $2.30 and insert in lieu the
amount of $2.34.

53. Appendix F�Asbestos Eradication: In subclause 5.�
Rate of Pay of this Appendix delete the amount of $1.21 and
insert in lieu the amount of $1.23.

54. Appendix G�Laser Equipment: In subclause 4.�La-
ser Safety Officer Allowance of this Appendix delete the
amount of $1.50 and insert in lieu the amount of $1.53.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

and
Adsigns Pty Ltd and Others.

No. 486 of 1996.

Building Trades (Construction) Award 1987
No. R 14 of 1978.

COMMISSIONER A.R. BEECH.
6 June 1996.

Correcting Order.
PURSUANT to the powers conferred on me under the Indus-
trial Relations Act 1979, I, the undersigned Commissioner of
the Western Australian Industrial Relations Commission,
hereby order�

THAT Order 47 shall be corrected by substituting the
following therefor:

47. Appendix B�Wagerup Alumina Refinery
Construction Site: In subclause 2.�Site Al-
lowance of this Appendix delete the amount
of $1.21 and insert in lieu the amount of $1.23.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

CAN MANUFACTURING (PRODUCTION AND
MAINTENANCE-AMALGAMATED INDUSTRIES

PTY LTD) AWARD 1985.
No. A 4 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western

Australian Branch
and

Westcan (A Division of Amcor Ltd) and Other.
No. 505 of 1995.

Can Manufacturing (Production and Maintenance-
Amalgamated Industries Pty Ltd) Award 1985.

No. A4 of 1985.
SENIOR COMMISSIONER G.G. HALLIWELL.

28 May 1996.
Order.

HAVING heard Mr C. Young on behalf of the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, Western Australian
Branch, Mr G. Sturman on behalf of the Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers�Western Australian Branch, and Mr S. Foy on
behalf of the Respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Can Manufacturing (Production and Main-
tenance-Amalgamated Industries Pty Ltd) Award 1985
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 7th
May 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
1. Clause 2.�Arrangement:

A. Delete the number and title �2A.�State Wage Prin-
ciples�June 1991� of this Clause.

B. After Appendix 1�Classification Structure and
Definitions insert the following new title:

Appendix 2�Named Parties to the Award.
2. Clause 2A.�State Wage Principles�June 1991: Delete

this clause.
3. Clause 6.�Rates of Pay: Delete subclause (2) of this

Clause and insert in lieu thereof the following:
(2) (a) Classification

First
Aribitrated

Rate Safety Net Total Hourly
Per Week Adjustment Per Week Rate

$ $
(a) Toolmaker 466.60 8.00 474.60 12.4895
(b) Base Tradesperson 447.50 8.00 455.50 11.7763
(c) Intermediate Can Making

 Tradesperson (as defined) 466.50 8.00 474.50 12.4868
(d) Special Class Can Making

Tradesperson (as defined) 473.20 8.00 481.20 12.6632
(e) Electrical Installer 447.50 8.00 455.50 11.7763
(f) Electrical Fitter 447.50 8.00 455.5 11.7763
(g) Electrician Special Class 473.20 8.00 481.20 12.6632
(h) Electrical Tradesperson�s

Assistant 367.80 8.00 375.80 9.8895
(i) Operator Grade 1

(as defined) 420.00 8.00 428.00 11.2632
(j) Operator Grade 2

(as defined) 400.30 8.00 408.30 10.7447
(k) Operator Grade 3

(as defined) 370.60 8.00 378.60 9.9632

(b) The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the
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December, 1994 State Wage Decision. This first $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements, consent award variations
to give effect to enterprise agreements, insofar as that wage
increase has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement of
Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

4. After Appendix 1�Classification Structure and Defini-
tions insert the following new Appendix:

APPENDIX 2�NAMED PARTIES TO THE AWARD
Union Parties to the Award
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australian Branch

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian
Branch

Employer Party to the Award
Westcan (A Division of Amcor Ltd.) 153-159 Bannister

Road, CANNING VALE W.A. 6155

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Westcan (A Division of Amcor Ltd) and Other.

No. 505 of 1995.
Can Manufacturing (Production and Maintenance-

Amalgamated Industries Pty Ltd) Award 1985.
No. A4 of 1985.

SENIOR COMMISSIONER G.G. HALLIWELL.
5 June 1996.

Correction Order.
WHEREAS an error occurred in Order No. 505 of 1995 dated
28 May, 1996 (unreported), the following correction is made:

In Clause 6.�Rates of Pay: replace paragraph (2)(a) with
the following:

(2) (a) Classification
First

Aribitrated
Rate Safety Net Total Hourly

Per Week Adjustment Per Week Rate
$ $ $ $

Toolmaker 466.60 8.00 474.60 12.4895
Base Tradesperson
(as defined) 447.50 8.00 455.50 11.7763
Intermediate Can Making

Tradesperson (as defined) 466.50 8.00 474.50 12.4868
Special Class Can Making

Tradesperson (as defined) 473.20 8.00 481.20 12.6632
Electrical Installer 447.50 8.00 455.50 11.7763
Electrical Fitter 447.50 8.00 455.50 11.7763
Electrician Special Class 473.20 8.00 481.20 12.6632
Electrical Tradesperson�s

Assistant 367.80 8.00 375.80 9.8895
Operator Grade 1

(as defined) 420.00 8.00 428.00 11.2632
Operator Grade 2

(as defined) 400.30 8.00 408.30 10.7447
Operator Grade 3

(as defined) 370.60 8.00 378.60 9.9632

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

CLEANERS AND CARETAKERS AWARD, 1969
No. 12 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Coca-Cola Bottlers Perth and Others.
No. 326 of 1996.

Cleaners and Caretakers Award, 1969.

CHIEF COMMISSIONER W.S. COLEMAN.
5 June 1996.

Order.
HAVING heard Mr N. Whitehead on behalf of the Applicant
and Mr A. Smetana on behalf of the Respondents, and by
consent, and being satisfied that the application accords with
the �Statement of Principles�March 1996� pursuant to the
General Order in Matter No. 1164 of 1995 (76 WAIG 911)
whereby at least 12 months has elapsed since the Second Ar-
bitrated Safety Net Adjustment was implemented and being
informed of the programme established by the parties for the
review of the Award under the Structural Efficiency Principle
(refer to Exhibits 1, 2 and 3);

THEN the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders�

THAT the Cleaners and Caretakers Award, 1969 be
varied for the Third Arbitrated Safety Net Adjustment in
accordance with the following Schedule and that such
variation shall have effect on and from the first pay pe-
riod commencing on or after the 21st day of May, 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
Clause 22.�Wages: Delete the preamble and paragraphs

(a) and (b) of subclause (1) of this clause and insert in lieu
thereof the following�

(1) The minimum total rate of wage payable under this
award shall be as follows:

Arbitrated
Base Safety Net Award
Rate Adjustments Rate

1, 2 and 3
$ $ $

(a) Adult Employees:
Cleaner 340.60 24.00 364.60
Caretaker 357.20 24.00 381.20
Watchman 338.30 24.00 362.30
Watchman (Mobile) 354.20 24.00 378.20
Watchman/Cleaner 339.40 24.00 363.40
Window Cleaner 346.10 24.00 370.10
Lift Attendant 336.10 24.00 360.10
Attendant 331.70 24.00 355.70
Female Lavatory
 Attendant 338.80 24.00 362.80

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
This first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
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the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

CLEANERS AND CARETAKERS (CAR AND
CARAVAN PARKS) AWARD 1975

No. 5 of 1975.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Kings Parking Co (WA) Pty Ltd and Others.
No. 328 of 1996.

Cleaners and Caretakers (Car and Caravan
Parks) Award 1975.

CHIEF COMMISSIONER W.S. COLEMAN.
5 June 1996.

Order.
HAVING heard Mr N. Whitehead on behalf of the Applicant
and Mr A. Smetana on behalf of the Respondents, and by
consent, and being satisfied that the application accords with
the �Statement of Principles�March 1996� pursuant to the
General Order in Matter No. 1164 of 1995 (76 WAIG 911)
whereby at least 12 months has elapsed since the Second Ar-
bitrated Safety Net Adjustment was implemented and being
informed of the programme established by the parties for the
review of the Award under the Structural Efficiency Principle
(refer to Exhibits 1, 2 and 3);

THEN the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders�

THAT the Cleaners and Caretakers (Car and Caravan
Parks) Award 1975 be varied for the Third Arbitrated
Safety Net Adjustment in accordance with the following
Schedule and that such variation shall have effect on and
from the first pay period commencing on or after the 21st
day of May, 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
Clause 24.�Wages: Delete the preamble and subclause (1)

of this clause and insert in lieu thereof the following�
The minimum rate of wage payable under this award shall
be as follows�

1, 2 & 3
Arbitrated

Base Safety Net Award
Rate Adjustments Rate

$ $ $
(1) (a) Adult Employees

Caretaker 357.20 24.00 381.20
Cleaner 340.60 24.00 364.60
Watchman 338.30 24.00 362.30
Parking Attendant 336.10 24.00 360.10

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
This first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable

since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

CONTRACT CLEANERS AWARD, 1986
No. A6 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Airlite Cleaning Pty Ltd and Others.
No. 330 of 1996.

Contract Cleaners Award, 1986.

CHIEF COMMISSIONER W.S. COLEMAN.
5 June 1996.

Order.
HAVING heard Mr N. Whitehead on behalf of the Applicant
and Mr A. Smetana on behalf of the Respondents, and by
consent, and being satisfied that the application accords with
the �Statement of Principles�March 1996� pursuant to the
General Order in Matter No. 1164 of 1995 (76 WAIG 911)
whereby at least 12 months has elapsed since the Second Ar-
bitrated Safety Net Adjustment was implemented and being
informed of the programme established by the parties for the
review of the Award under the Structural Efficiency Principle
(refer to Exhibits 1, 2 and 3);

THEN the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders�

THAT the Contract Cleaners Award, 1986 be varied
for the Third Arbitrated Safety Net Adjustment in ac-
cordance with the following Schedule and that such vari-
ation shall have effect on and from the first pay period
commencing on or after the 21st day of May, 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
Clause 20.�Wages: Delete subclause (1) of this clause and

insert in lieu thereof the following�
(1) The minimum total rates of wages payable to em-

ployees covered by this award shall be�
Rate Per Week

Award
Wage

$
(a) Adult Employees:

Cleaner 388.60
Window Cleaner 395.30

(b) Casual Employees: Rate Per Hour
$

Cleaner 12.27
Window Cleaner 12.48

(c) The rates of pay in this award include three
arbitrated safety net adjustments totalling
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$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
This first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

CONTRACT CLEANERS� (MINISTRY OF
EDUCATION) AWARD, 1990

No. A5 of 1981.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Berkeley Challenge Pty Ltd and Others.
No. 331 of 1996.

Contract Cleaners� (Ministry of Education) Award, 1990.

CHIEF COMMISSIONER W.S. COLEMAN.
5 June 1996.

Order.
HAVING heard Mr N. Whitehead on behalf of the Applicant
and Mr A. Smetana on behalf of the Respondents, and by
consent, and being satisfied that the application accords with
the �Statement of Principles�March 1996� pursuant to the
General Order in Matter No. 1164 of 1995 (76 WAIG 911)
whereby at least 12 months has elapsed since the Second Ar-
bitrated Safety Net Adjustment was implemented and being
informed of the programme established by the parties for the
review of the Award under the Structural Efficiency Principle
(refer to Exhibits 1, 2 and 3);

THEN the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders�

THAT the Contract Cleaners� (Ministry of Education)
Award, 1990 be varied for the Third Arbitrated Safety
Net Adjustment in accordance with the following Sched-
ule and that such variation shall have effect on and from
the first pay period commencing on or after the 21st day
of May, 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
Clause 20.�Wages: Delete subclause (1) of this clause and

insert in lieu thereof the following�
(1) (a) The minimum weekly rate of wage payable to

cleaners covered by this award shall be:
Arbitrated
Safety Net

Adjustments Wages
Base Rate 1, 2 and 3 Per Week

$ $ $
377.40 24.00 401.40

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
This first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

EARTH MOVING AND CONSTRUCTION AWARD.
No. 10 of 1963.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia (Western Australian

Branch)
and

Bell Basic Industries Ltd and Others.
No. 520 of 1996.

Earth Moving and Construction Award.
No. 10 of 1963.

SENIOR COMMISSIONER G.G. HALLIWELL.
4 June 1996.

Order.
HAVING heard Mr W. Tracey on behalf of the applicant and
Ms S. Laferla on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Earth Moving and Construction Award be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 19th
April 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
1. Appendix I:

A. Delete paragraph (3)(b) of this Appendix and insert
in lieu thereof the following:

(b) Arbitrated Safety Net Payment
Employees shall be paid an arbitrated safety
net payment of $24.00 which shall be added
to the base rate specified in subclause (2)
hereof for the purpose of calculating the ac-
tual weekly rate.
The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
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The first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increases pay-
able since 1 November 1991 pursuant to
enterprise agreements or consent awards or
award variations to give effect to enterprise
agreements, insofar as that wage increase or
part of it has not previously been used to off-
set an arbitrated safety net adjustment. In-
creases made under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to off-
set arbitrated safety adjustments.

B. Delete the amount of $15.90 in subclause (5) of this
Appendix and insert in lieu thereof $16.20.

C. After subclause (7) insert subclause (8) as follows:
(8) Allowances and Special Provisions
(a) Dirt Money
A dirt allowance of 38 cents per hour shall be payable in

connection with work deemed to be more than ordinarily dirty;
cases of dispute to be determined by the Board of Reference.

(b) Confined Space
Workers working in confined space shall be paid an

allowance of 46 cents per hour. �Confined space� means one
of which the dimensions are such that the workperson must
work in an unusually stooped or cramped position or without
adequate ventilation or where confinement within a limited
place is productive of unusual discomfort to him/her.

(c) Wet Work
(i) Any worker working in water or �wet places� shall

be paid an extra allowance of $2.97 per day or part
of a day.

(ii) �Wet places� shall mean places where, in the per-
formance of the work the splashing of water and mud
saturate the worker�s clothing or where protection is
not provided to prevent splashings or dripping suf-
ficient to saturate his/her clothing, and shall include
wet material or wet ground in which it is impractica-
ble for the worker wearing ordinary working boots
to work without getting wet feet. Provided that this
clause shall not apply to workers working on wet
surfaces made wet by rain.

(iii) In exceptional cases where the work is excessively
wet and which are not covered by paragraph (ii)
hereof, an extra allowance my be agreed upon, or
failing agreement, determined by the Board of Ref-
erence.

(iv) Subject to paragraph (iii), the engineer in charge or
the foreperson shall decide whether any allowance
is payable under this clause.

(v) Workers called upon to work overtime in water or in
wet places shall receive an extra $2.97 or the appro-
priate allowance fixed by the Board of Reference
for each eight hours or portion thereof, of overtime
worked and such allowance shall be treated as por-
tion of the wage for the calculation of overtime. For
all other purposes, the extra payment shall be deemed
an allowance.

(d) A multi-storey allowance shall be paid to all employees
to whom this Appendix applies engaged on site in the
construction of a multi-storey building as defined in accordance
with the following�

From commencement of building to 15th floor level�
30 cents per hour extra.
From 16th floor level to 30th floor level�37 cents per
hour extra.
From 31st floor level to 45th floor level�55 cents per
hour extra.
From 46th floor level to 60th floor level�70 cents per
hour extra.
From 61st floor level onwards�90 cents per hour extra.
For the purposes of this subclause a multi-storey build-
ing means a building which will, when complete, consist
of 5 or more storey levels and any other structure which

does not have regular storey levels but which exceeds 15
metres in height.

2. Appendix II:
A. Delete the amount of $1.37 in subclause (5) Site

Disability Allowance and insert in lieu thereof $1.39.
B. Delete the amount of $2.94 in subclause (6) Special

Rates and insert in lieu thereof $2.99.
C. Delete the amount of $123.80 in subclause (14)(a)

Special Conditions of Employment Payment and
insert in lieu thereof $126.03.

D. Delete the amount of $2.30 in subclause (14)(h) and
(i) Special Conditions of Employment Payment and
insert in lieu thereof $2.34.

ELECTRICAL CONTRACTING INDUSTRY AWARD
No. R22 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
The Electrical Contractors� Association of Western

Australia (Union of Employers) and Others.
No. 492 of 1996.

Electrical Contracting Industry Award R22 of 1978
No. R22 of 1978.

SENIOR COMMISSIONER G.G. HALLIWELL.
24 May 1996.

Order.
HAVING heard Mr C. Young on behalf of the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch and Ms S. Sanderson
and Mr M. Creedy on behalf of the Respondents, the Com-
mission, pursuant to the powers conferred on it under the In-
dustrial Relations Act, 1979, hereby orders:

THAT the Electrical Contracting Industry Award R22
of 1978 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 7th May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.
1. First Schedule�Wages: Delete subclauses (2) and (4) of

this Clause and insert in lieu thereof the following:
   1st&2nd

(2) (a) Safety Net Total
Rate Adjustment Rate

Classification Per week Payment Per Week
$ $ $

(i) LEVEL 1
Electronics
Tradesperson 549.90 16.00 565.90

(ii) LEVEL 2
(aa) Electrician�

Special Class 491.50 16.00 507.50
(bb) Instrument Fitter/

Electrical
Grade 2 499.20 16.00 512.20

(iii) LEVEL 3
(aa) Electrical

Installer 467.30 16.00 483.30
(bb) Electrical

Fitter 467.30 16.00 483.30
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   1st&2nd
Safety Net Total

Rate Adjustment Rate
Classification Per week Payment Per Week

$ $ $
(cc) Instrument

Fitter/Electrical
Grade 1 484.90 16.00 500.90

(dd) Linesperson
�Grade 1
(i.e. with not less
than 3 years�
experience as a
Linesperson) 467.30 16.00 483.30

(ee) Cable Jointer 467.30 16.00 483.30
(iv) LEVEL 4

Linesperson�Grade 2
(i.e. with not less
than 3 years�
experience as a
Linesperson) 449.30 16.00 465.30

(v) LEVEL 5
Electrical Assistant 394.70 16.00 410.70

(b) The rates of pay in this Award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-
sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase as a result of agreements reached at
enterprise level since 1 November, 1991. Increases
made under previous Sate Wage Case Principles or
under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.

(4) Apprentices:
(a) Wage per week expressed as a percentage of the Elec-

trical Installer�s rate per week and Safety Net Ad-
justment Payment.

1st & 2nd
Safety Net

Rate Adjustment Total Rate
Per Week Payment Per Week

Four Year Term % $ $ $
First Year 39 182.25 6.24 188.49
Second Year 51 238.32 8.16 246.48
Third year 67 313.09 10.72 323.81
Fourth Year 79 369.17 12.64 381.81
Three and a Half
Year Term
First six Months 39 182.25 6.24 188.49
Next Year 51 238.32 8.16 246.48
Next Year 67 313.09 10.72 323.81
Final Year 79 369.17 12.64 381.81
Three Year Term
First Year 51 238.32 8.16 246.48
Second Year 67 313.09 10.72 323.81
Third Year 79 369.17 12.64 381.81

(b) The rates of pay in this Award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-
sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase as a result of agreements reached at
enterprise level since 1 November, 1991. Increases
made under previous Sate Wage Case Principles or
under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.

ELECTRICAL CONTRACTING INDUSTRY AWARD
No. R22 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
The Electrical Contractors� Association of Western

Australia (Union of Employers) and Others.
No. 165 of 1996.

Electrical Contracting Industry Award R22 of 1978
No. R22 of 1978.

SENIOR COMMISSIONER G.G. HALLIWELL.
24 May 1996.

Order.
HAVING heard Mr C. Young on behalf of the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch, Ms S. Sanderson
and Mr M. Creedy on behalf of the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Electrical Contracting Industry Award R22
of 1978 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 7th May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.
1. Clause 12.�Overtime: Delete paragraph (2)(e) of this

Clause and insert in lieu thereof the following:
(e) (i) An employee required to work overtime for

more than two hours without being notified
on the previous day or earlier that he/she will
be so required to work overtime shall be sup-
plied with a meal by the employer or be paid
$6.95 for such meal and for a second or sub-
sequent meal if so required.

(ii) No such payments shall be made to any em-
ployee living in the same locality as his/her
place of work who can reasonably return home
for such meals.

(iii) If an employee to whom sub paragraph (i) of
paragraph (e) of subclause (2) hereof applies
has, as a consequence of the notice referred to
in that paragraph, provided himself/herself
with a meal or meals and is not required to
work overtime or is required to work less over-
time than the period notified, he/she shall be
paid for each meal provided and not required,
$6.95.

2. Clause 19.�Car Allowance: Delete this Clause and in-
sert in lieu thereof the following:

19.�CAR ALLOWANCE
Where an employee is required and authorised to use his/
her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance of 52.58 cents per kilome-
tre travelled. Notwithstanding anything contained in this
Clause the employer and the employee may make any
other arrangement as to car allowance not less favour-
able to the employee.
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3. Clause 20.�Allowance for Travelling and Employment
in Construction Work: Delete paragraph (2)(a) and insert in
lieu thereof the following:

(a) On jobs measured by radius from the General Post
Office, Perth situated within the area of:

Per Day
$

(i) Up to and including
50 kilometre radius 11.30
OR

(ii) Over 50 kilometres up
to and including 60
kilometres radius 14.50
OR

(iii) Over 60 kilometres up
to and including 75
kilometre radius 22.50
OR

(iv) Over 75 kilometres up
to and including 90
kilometre radius 32.10
OR

(v) Over 90 kilometres up
to and including 105
kilometre radius 41.70

4. Clause 21.�Distant Work:
A. Delete subclause (6) and insert in lieu thereof the

following:
(6) An employee to whom the provisions of

subclause (1) of this Clause apply shall be paid
an allowance of $23.10 for any weekend that
he/she returns to his/her home from the job
but only if�

(a) He/she advises the employer or his/her
agent of his/her intention no later than
the Tuesday immediately preceding the
weekend in which he/she so returns;

(b) He/she is not required for work during
that weekend;

(c) He/she returns to the job on the first
working day following the weekend;
and

(d) The employer does not provide or of-
fer to provide suitable transport.

B. Delete subclause (9) and insert in lieu thereof the
following:

(9) Where an employee, supplied with the board
and lodging by his/her employer, is required
to live more than 800 metres from the job he
shall be provided with suitable transport to and
from that job or be paid an allowance of $10.20
per day provided that where the time actually
spent in travelling either to or from the job
exceeds twenty minutes, that excess travelling
time shall be paid for at ordinary rates whether
or not suitable transport is supplied by he
employer.

5. Clause 30.�Special Provisions�State Energy Commis-
sion of Western Australia: Delete subclauses (3), (4) and (5)
and insert in lieu thereof the following:

(3) (a) An employee to whom Clause 20.�Allow-
ance for Travelling and Employment in Con-
struction Work applies and who is engaged
on construction work at Muja shall be paid:

(i) An allowance of $11.30 per day if he/
she resides within a radius of fifty kilo-
metres from the Muja Power Station;

(ii) An allowance of $30.60 per day if he/
she resides outside that radius;

in lieu of the allowance prescribed in the said
Clause.

(b) Where transport to and from the job is sup-
plied by the employer from and to a place

mutually agreed upon between the employer
and the employee half the above rates shall be
paid provided that the conveyance used for
such transport is equipped with suitable seat-
ing and weather proof covering.

(4) In addition to the allowance payable pursuant to
subclause (6) of Clause 21.�Distant Work of this
award an employee to whom that Clause applies shall
be paid $19.20 on each occasion upon which he/she
returns home at the weekend but only if�

(a) He/she has completed three months� continu-
ous service with the employer;

(b) He/she is not required for work during the
weekend;

(c) He/she returns to the job on the first working
day following the weekend;

(d) The employer does not provide or offer to pro-
vide suitable transport;

and such payment shall be deemed to compensate
for a periodical return home at the employer�s ex-
pense.

(5) An employee to whom Clause 21.�Distant Work
of this award applies and who proceeds to construc-
tion work at Muja from his/her home where located
within a radius of fifty kilometres from the General
Post Office, Perth�

(a) Shall be paid an amount of $52.00 and for
three hours at ordinary rates in lieu of the ex-
penses and payment prescribed in subclause
(3) of the said Clause; and

(b) In lieu of the provisions of subclause (4) of
the said Clause, shall be paid $52.00 and for
three hours at ordinary rates when his/her serv-
ices terminate if he/she has completed three
months continuous service;

and the provisions of subclause (3) and subclause
(4) of Clause 21.�Distant Work shall not apply to
such an employee.

6. Clause 37.�Structural Efficiency: Delete the preamble
in paragraph (e) of subclause (1) and insert in lieu thereof the
following:

(e) The parties shall establish an Industry Committee
comprising an equal number of nominees of em-
ployer organisations which represent employers in
the Electrical Contracting Industry and nominees of
the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, Western Australian Branch. The Committee
shall be jointly chaired by a nominee of either of the
Electrical Contractors� Association and of the Com-
munications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, West-
ern Australian Branch.

7. Fourth Schedule�Named Parties to the Award: Delete
this Clause and insert in lieu thereof the following:

FOURTH SCHEDULE�NAMED PARTIES TO THE
AWARD

UNION PARTY
Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australian Branch



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 198176 W.A.I.G.

ELECTRICAL, ENGINEERING AND BUILDING
TRADES (WEST AUSTRALIAN NEWSPAPERS

LIMITED) AWARD 1988.
No. A 17 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Others
and

West Australian Newspapers Ltd.
No. 515 of 1995.

Electrical, Engineering and Building Trades (West
Australian Newspapers Limited) Award 1988.

COMMISSIONER R.N. GEORGE.
21 May 1996.

Order.
HAVING heard Mr C. Young on behalf of the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch; the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch and the
Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers and Mr G. Sturman for the
Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers�Western Australian Branch and
Mr R. Joyce and with him Ms J. Hadida on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Electrical, Engineering and Building Trades
(West Australian Newspapers Limited) Award 1988 be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 7 May
1996.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 2.�Arrangement:

A. Delete the number and title �2A. State Wage Princi-
ples�June 1991�

B. Delete the title �Second Schedule�Parties to Or-
der� and insert in lieu thereof the following�

Second Schedule�Named Parties to the
Award

2. First Schedule�Wages: Delete subclause (1) and insert
in lieu thereof the following�

(1) (a) Classification
Base Supple- Additional First Total
Rate mentary Payment Arbitrated Rate

Payment Safety Net
Adjustment

$ $ $ $
C6 Industrial Electronic

Tradesperson (with 2 or
more years� experience) 456.50 65.00 48.60 8.00 578.10

C6 Industrial Electronic
Tradesperson (with less
than 2 years� experience) 456.50 65.00 30.30 8.00 559.80

C8 Electrical, Engineering
& Building Tradesperson�
Carpenter�Tradesperson�
Special Class 401.70 57.20 81.60 8.00 548.50

C10 Electrical, Engineering
Tradesperson and Building
Tradesperson�Multi�
Skilled Carpenter (more
than 2 years experience
with the employer) 365.20 52.00 99.10 8.00 524.30

C10 Electrical, Engineering
and Building Tradesperson
(with less than 2 years
continuous experience
with the employer) 365.20 52.00 82.60 8.00 507.80

Base Supple- Additional First Total
Rate mentary Payment Arbitrated Rate

Payment Safety Net
Adjustment

$ $ $ $
C12 Tool Storeperson 319.20 45.40 40.30 8.00 412.90
C12/13 Trades Assistant 306.80 42.60 55.50 8.00 412.90

(b) The rates of pay in this Award include the first $8.00 per
week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. The first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

3. Second Schedule�Parties to Award: Delete this Sched-
ule and insert in lieu thereof the following�

SECOND SCHEDULE�NAMED PARTIES TO THE
AWARD

Union Parties
Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Austral-
ian Branch
Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australian Branch
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers� Union of Australia�Western Australian
Branch
Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

Employer Party
West Australian Newspapers Limited

ELECTRICAL TRADES (SECURITY ALARMS
INDUSTRY) AWARD, 1980

No. R27 of 1979.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, Western
Australian Branch

and
Wormald Security Controls and Other.

No. 269 of 1995.

Electrical Trades (Security Alarms Industry) Award, 1980
No. R27 of 1979.

SENIOR COMMISSIONER G.G. HALLIWELL.
28 May 1996.

Order.
HAVING heard Mr C. Young on behalf of the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, Western Australian Branch, Ms
S. Sanderson and Mr M. Creedy on behalf of the Respond-
ents, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:

THAT the Electrical Trades (Security Alarms Industry)
Award, 1980 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 7th May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.
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Schedule.
1. Clause 27.�Supplementary Payments: Delete subclause

(1) of this Clause and insert in lieu thereof:
(1) (a) In addition to the rates payable under the provisions

of Clause 28.�Wages of this Award, other than this
provision, an employee, employed in the classifica-
tions listed, shall be paid the supplementary payment
prescribed:

1st & 2nd
Arbitrated

Classification Supplementary     Safety Net Total
Payment Adjustment Supplementary
Per Week   Payment Per Week

$ $ $
Group A Serviceperson 51.90 16.00 67.90
(Special Class)
Group B Serviceperson 49.40 16.00 65.40
Group C Installer 49.40 16.00 65.40
Group D Trades Assistant 39.30 16.00 55.30

(b) The rates of pay in this award include the first and
second $8.00 per week arbitrated safety net adjust-
ment payable under the December, 1994 State Wage
Decision. This first and second $8.00 per week arbi-
trated safety net adjustment may be offset to the ex-
tent of any wage increase payable since 1 November,
1991, pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements, insofar as that wage increase has
not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbi-
trated safety net adjustments.

(c) The amount payable to any employee pursuant to
the provisions of this subclause�

 (i) shall be for all purposes of this award;
(ii) shall be reduced by the amount of any pay-

ment being made to that employee in addition
to the said rates otherwise than pursuant to
the provisions of this subclause, whether such
payment is being made by virtue of any order,
award or agreement or arrangement.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Wormald Security Controls and Other.

No. 269 of 1995.
Electrical Trades (Security Alarms Industry) Award, 1980

No. R27 of 1979.
SENIOR COMMISSIONER G.G. HALLIWELL.

5 June 1996.
Correction Order.

WHEREAS an error occurred in Order No. 269 of 1995 dated
28 May, 1996 (unreported), the following correction is made:

In Clause 27.�Supplementary Payments, replace para-
graph (1)(a) with the following:

(1) (a) In addition to the rates payable under the pro-
visions of Clause 28.�Wages of this Award,
other than this provision, an employee, em-
ployed in the classifications listed, shall be
paid the supplementary payment prescribed:

1st & 2nd
Arbitrated     Total

Classification Supplementary     Safety Net Supplementary
Payment     Adjustment Payment
Per Week   Payment Per Week

$ $ $
Group A Serviceperson 51.90 16.00 67.90
(Special Class)
Group B Serviceperson 49.40 16.00 65.40
Group C Installer 49.40 16.00 65.40
Group D Trades Assistant 39.30 16.00 55.30

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

ELECTRONICS INDUSTRY AWARD
No. A22 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, Western
Australian Branch

and
A.D. Engineering Pty Ltd and Others.

No. 274 of 1995.

Electronics Industry Award No. A22 of 1985
No. A22 of 1985.

SENIOR COMMISSIONER G.G. HALLIWELL.
28 May 1996.

Order.
HAVING heard Mr C. Young on behalf of the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, Western Australian Branch, Ms
S. Sanderson and Mr S. Foy on behalf of the Respondents,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Electronics Industry Award No. A22 of 1985
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 7th
May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.
1. Clause 33.�Wages: Delete paragraphs (a) and (b) of

subclause (1) of this Clause and insert in lieu thereof the fol-
lowing:

(1)  (a) Adults: 1st & 2nd
Arbitrated
Safety Net

Rate Adjustment Total Rate
Per Week Payment Per Week

$ $ $
Electronic Technician
(Grade III) 537.50 16.00 553.50
Electronic Technician
(Grade II) 463.30 16.00 479.30
Electronic Technician
(Grade I) 442.20 16.00 458.20
Electronic
Serviceperson 418.90 16.00 434.90
Installer 375.90 16.00 391.90
Serviceperson�s
Assistant 357.90 16.00 373.90
Assembler (1) 352.60 16.00 368.60
Assembler 331.50 16.00 347.50
Trainee Installer
(90% of Installer) 338.30 14.40 352.70

(b) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-
sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pur-
suant to enterprise agreements, consent award vari-
ations to give effect to enterprise agreements, insofar
as that wage increase has not previously been used
to offset an arbitrated safety net adjustment. Increases
made under previous State Wage Case Principles or
under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.
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2. Clause 10.�Wages�Part II�Construction Work: De-
lete paragraph (a) of subclause (3) of this Clause and insert in
lieu thereof the following:

(3) (a) CLASSIFICATIONS 1st & 2nd
Arbitrated
Safety Net

Special Adjustment Total Rate
Base Rate Payment Payment Per Week

$ $ $ $
Electronic Technician
(Grade III) 537.50 31.50 16.00 585.00
Electronic Technician
(Grade II) 463.30 26.90 16.00 506.20
Electronic Technician
(Grade I) 442.20 25.40 16.00 483.60
Electronic
Serviceperson 418.90 24.00 16.00 458.90
Installer 375.90 18.10 16.00 410.00
Trainee Installer 338.30 16.30 14.40 369.00
(90 per cent of
Installer�s weekly rate)

(b) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment pay-
able under the December, 1994 State Wage Deci-
sion. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pur-
suant to enterprise agreements, consent award vari-
ations to give effect to enterprise agreements, insofar
as that wage increase has not previously been used
to offset an arbitrated safety net adjustment. Increases
made under previous State Wage Case Principles or
under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.

ENGINE DRIVERS� (BUILDING AND STEEL
CONSTRUCTION) AWARD.

No. 20 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia (Western Australian

Branch)
and

Transfield WA Pty Ltd and Others.
No. 521 of 1996.

Engine Drivers� (Building and Steel Construction)
Award No. 20 of 1973.

No. 20 of 1973.
SENIOR COMMISSIONER G.G. HALLIWELL.

4 June 1996.
Order.

HAVING heard Mr W. Tracey on behalf of the applicant and
Ms S. Laferla on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Engine Drivers� (Building and Steel Con-
struction) Award No. 20 of 1973 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after the 19th April 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
1. Clause 24.�Allowances and Special Provisions:

A. Delete the amounts of 37 cents and 45 cents in
subclause (1) of this clause and insert in lieu 38 cents
and 46 cents respectively.

B. Delete the amounts of 37 cents in subclause (2) of
this clause and insert in lieu 38 cents.

C. Delete the amounts of 29 cents, 36 cents, 61 cents
and 29 cents in paragraph (3)(a) of this clause and
insert in lieu 30 cents, 37 cents, 62 cents and 30
cents respectively.

D. Delete the amounts of 29 cents, 36 cents, 54 cents,
69 cents and 88 cents in paragraph (3)(b) of this
clause and insert in lieu 30 cents, 37 cents, 55 cents,
70 cents and 90 cents respectively.

2. Clause 27.�Wages:
A. Delete paragraph (3)(b) and insert in lieu thereof the

following:
(b) Arbitrated Safety Net Payment

Employees shall be paid an arbitrated safety
net payment of $24.00 which shall be added
to the base rate specified in subclause (2)
hereof for the purpose of calculating the ac-
tual weekly rate.
The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
The first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increases pay-
able since 1 November 1991 pursuant to
enterprise agreements or consent awards or
award variations to give effect to enterprise
agreements, insofar as that wage increase or
part of it has not previously been used to off-
set an arbitrated safety net adjustment. In-
creases made under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to off-
set arbitrated safety adjustments.

B. Delete the amount of $15.90 in subclause (5) Indus-
try Allowance of this clause and insert in lieu $16.20.:

3. Fourth (4th) Schedule�Special Site Provisions Respec-
tively:

A. Delete the amount of 76 cents in Part 1�Metropoli-
tan Sites and insert in lieu 77 cents.

B. Delete the amount of $1.37 in Part 2�Resource
Development Project Sites, 2 North West Shelf Gas
Project, subclause (5) and insert in lieu $1.39.

C. Delete the amount of $2.94 in Part 2�Resource
Development Project Sites, 2 North West Shelf Gas
Project, subclause (6) and insert in lieu $2.99.

D. Delete the amount of $123.80 in Part 2�Resource
Development Project Sites, 2 North West Shelf Gas
Project, paragraph (14)(a) and insert in lieu $126.03.

E. Delete the amount of $2.30 in Part 2�Resource
Development Project Sites, 2 North West Shelf Gas
Project, paragraphs (14)(h) and (i) and insert in lieu
$2.34.
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ENGINEERING AND ENGINE DRIVERS� (NICKEL
SMELTING) AWARD, 1973

No. 4 of 1973.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, Western
Australian Branch

and
Western Mining Corporation Limited and Others.

No. 296 of 1996.

Engineering and Engine Drivers� (Nickel
Smelting) Award, 1973

No. 4 of 1973.

SENIOR COMMISSIONER G.G. HALLIWELL.
10 June 1996.

Order.
HAVING heard Mr C. Young on behalf of the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, Western Australian Branch and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia (W.A. Branch), Mr G.
Sturman on behalf of The Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers�
Western Australian Branch, and Ms G. Kristinopolos on behalf
of the Respondents, and by consent, the Commission, pursu-
ant to the powers conferred on it under the Industrial Rela-
tions Act, 1979, hereby orders:

THAT the Engineering and Engine Drivers� (Nickel
Smelting) Award, 1973, be varied in accordance with the
following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the 29th May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.
1. Clause 26.�Rates of Pay and Classification Definitions:

Delete subclause (4) of this clause and insert in lieu thereof
the following:
(4) (a) The minimum rates of wages payable to employees

covered by this award shall be as follows:
Engineering Employee Group:

1st & 2nd
Minimum Arbitrated

Wage Classification Training Rate Safety Net Total Rate
Group Title Requirements Per Week Adjustment Per Week
EE G1 Engineering Employee In-house 309.80 16.00 325.80

Grade 1 Training
EE G2 Engineering Employee Production/ 323.50 16.00 339.50

Grade 2 Engineering
Certificate I

EE G3 Engineering Employee Production/ 343.60 16.00 359.60
Grade 3 Engineering

Certificate II
EE G4 Engineering Employee Trade 363.60 16.00 379.60

Grade 4 Certificate
EE G5 Engineering Employee Completion of 384.30 16.00 400.30

Grade 5 33% Qualific-
ation for EE G7

EE G6 Engineering Employee Completion of 397.80 16.00 413.80
Grade 6 66% Qualific-

ation for EE G7
EE G7 Engineering Employee Post Trade 410.70 16.00 426.70

Grade 7 Certificate or
Formal
Equivalent

Plant Control
Group
PC G1 Plant Controller In-house 313.40 16.00 329.40

Grade 1 Training
PC G2 Plant Controller Production/ 333.50 16.00 349.50

Grade 2 Engineering
Certificate I

PC G3 Plant Controller Production/ 343.20 16.00 359.20
Grade 3 Engineering

Certificate II

1st & 2nd
Minimum Arbitrated

Wage Classification Training Rate Safety Net Total Rate
Group Title Requirements Per Week Adjustment Per Week
PC G4 Plant Controller Trade 363.20 16.00 379.20

Grade 4 Certificate
PC G5 Plant Controller Completion of 377.20 16.00 393.20

Grade 5 33% of Qualifi-
cation for PC G7

PC G6 Plant Controller Completion of 390.70 16.00 406.70
Grade 6 67% of Qualifi-

cation for PC G7
PC G7 Plant Controller Post Trade 403.70 16.00 419.70

Grade 7 Certificate or
Formal
Equivalent

(b) The rates of pay in this Award include the second
$8.00 per week Arbitrated Safety Net Adjustment
payable under the December 1994 State Wage Deci-
sion. This second $8.00 per week Arbitrated Safety
Net Adjustment may be offset to the extent of any
wage increase payable since 1st November, 1991,
pursuant to enterprise agreements, enterprise flex-
ibility agreements or consent awards or award vari-
ations to give effect to enterprise agreements insofar
as that wage increase has not previously been used
to offset an Arbitrated Safety Net Adjustment. In-
creases made under previous State Wage Case Prin-
ciples, or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset Arbitrated Safety Net
Adjustments.

ENGINEERING TRADES (GOVERNMENT)
AWARD, 1967

Nos. 29, 30 and 31 of 1961 and 3 of 1962.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, Western
Australian Branch

and
The Minister for Works and Others.

No. 163 of 1996.

Engineering Trades (Government) Award, 1967 Award
Nos. 29, 30 and 31 of 1961 and 3 of 1962
No. 29/1961, 30/1961, 31/1961 & 3/1962.

SENIOR COMMISSIONER G.G. HALLIWELL.
10 June 1996.

Order.
HAVING heard Mr C. Young on behalf of the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, Western Australian Branch, Mr
G. Sturman on behalf of The Automotive, Food, Metals, En-
gineering, Printing and Kindred Industries Union of Work-
ers�Western Australian Branch, and Mr S. Majeks on behalf
of the Respondents, and by consent, the Commission, pursu-
ant to the powers conferred on it under the Industrial Rela-
tions Act, 1979, hereby orders:

THAT the Engineering Trades (Government) Award,
1967 Award Nos. 29, 30 and 31 of 1961 and 3 of 1962,
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 29th
May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.
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Schedule.
1. Clause 14.�Overtime:

A. Delete paragraph (e) subclause (3) of this clause and
insert in lieu thereof:

(e) Subject to the provisions of paragraph (f) of
this subclause, an employee required to work
overtime for more than one hour shall be sup-
plied with a meal by the employer or be paid
$6.55 for a meal, if, owing to the amount of
overtime worked, a second or subsequent meal
is required he/she shall be supplied with each
such meal by the employer or be paid $4.60
for each meal so required.

B. Delete paragraph (h) subclause (3) of this clause and
insert in lieu thereof:

(h) An employee required to work continuously
from 12 midnight to 6.30 a.m. and ordered
back to work at 8.00 a.m. the same day shall
be paid $3.05 for breakfast.

2. Clause 19.�Fares and Travelling Allowances: Delete
paragraph (a), (b) and (c) of subclause (1) of this clause and
insert in lieu thereof the following:

(a) On places within a radius of fifty kilometres from
the General Post Office, Perth�$11.55 per day.

(b) For each additional kilometre to a radius of sixty
kilometres from the General Post Office, Perth�60
cents per kilometre.

(c) Subject to the provisions of paragraph (d) work per-
formed at places beyond a sixty kilometre radius from
the General Post Office, Perth shall be deemed to be
distant work unless the employer and the employees
with the consent of the union, agree in any particu-
lar case that the travelling allowance for such work
shall be paid under this clause in which case an ad-
ditional allowance of 60 cents per kilometre shall be
paid for each kilometre in excess of the sixty kilo-
metre radius.

3. Clause 20.�Distant Work�Construction : Delete
subclauses (6) and (7) and insert in lieu thereof the following:

(6) An employee to whom the provisions of subclause
(1) of this clause apply shall be paid an allowance of
$23.80 and for any weekend that he/she returns to
his home from the job but only if�

(a) The employer or his/her agent is advised of
the intention no later than the Tuesday imme-
diately preceding the weekend in which the
employee so returns;

(b) He/she is not required for work during that
weekend;

(c) The employee returns to the job on the first
working day following the weekend; and

(d) The employer does not provide or offer to pro-
vide suitable transport.

(7) Where an employee supplied with board and lodg-
ing by the employer, is required to live more than
eight hundred metres from the job, he/she shall be
provided with suitable transport to and from that job
or be paid an allowance of $10.40 per day provided
that where the time actually spent in travelling ei-
ther to or from the job exceeds twenty minutes, that
excess travelling time shall be paid for at ordinary
rates whether or not suitable transport is supplied by
the employer.

GARDENERS (GOVERNMENT) 1986 AWARD
No. A16 of 1983.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon. Premier of Western Australia and Others.

No. 342 of 1996.

Gardeners (Government) 1986 Award
No. 16 of 1983.

CHIEF COMMISSIONER W.S. COLEMAN.

5 June 1996.

Order.

HAVING heard Mr N. Whitehead on behalf of the Applicant
and Ms L. Halligan on behalf of the Respondents, and by con-
sent, and being satisfied that the application accords with the
�Statement of Principles�March 1996� pursuant to the Gen-
eral Order in Matter No. 1164 of 1995 (76 WAIG 911) whereby
at least 12 months has elapsed since the Second Arbitrated
Safety Net Adjustment was implemented and being informed
of the programme established by the parties for the review of
the Award under the Structural Efficiency Principle (refer to
Exhibits 1 and 2);

THEN the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders�

THAT the Gardeners (Government) 1986 Award No.
16 of 1983 be varied for the Third Arbitrated Safety Net
Adjustment in accordance with the following Schedule
and that such variation shall have effect on and from the
first pay period commencing on or after the 16th day of
June, 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
Clause 25.�Wages: Delete subclause (1) of this clause and

insert in lieu thereof the following�
(1) The minimum weekly rates of wage payable to employ-

ees covered by this award shall be:

PART A�ALL EMPLOYEES EXCEPT THOSE
EMPLOYED BY THE MINISTRY OF EDUCATION

Base Arbitrated  Minimum
Rate Safety Net Award Wage

Adjustments
1, 2 and 3

 $   $   $
(a) Level One

Comprehends the following
 classes of work
Gardener/Ground Attendant
 (Grade 2)
Labourer (Maintenance and
 General)
Mower Operator (Walk Mower)
1st year of employment 372.70 24.00 396.70
2nd year of employment 376.50 24.00 400.50
3rd year of employment
 and thereafter 380.60 24.00 404.60

Level Two
Comprehends the following
 classes of work
Assistant on Rubbish Vehicle
Gardener/Grounds Attendant
 (Grade 1)
1st year of employment 377.30 24.00 401.30
2nd year of employment 381.30 24.00 405.30
3rd year of employment
 and thereafter 385.10 24.00 409.10
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Base Arbitrated  Minimum
Rate Safety Net Award Wage

Adjustments
1, 2 and 3

 $   $   $

Level Three
Comprehends the following
 classes of work
Concrete Finisher, Slab
 and Kerb Layer
Machinery Operators
�Rotary Hoe (not attached
  to tractor)
�Tractor Pneumatic Tyred
  Class 1 (without power-
  operated attachments)
Maintenance Attendant
Power-operated Portable Saw
1st year of employment 388.10 24.00 412.10
2nd year of employment 391.90 24.00 415.90
3rd year of employment
 and thereafter 395.80 24.00 419.80

Level Four
Comprehends the following
 classes of work
Assistant Mechanical
 Maintenance Attendant
Machinery Operators
�Power Roller
�Tractor (Pneumatic Tyred)
  (with power-operated
  attachments Classes 1-5)
�Tractor (Pneumatic Tyred)
  (without power-operated
  attachments Classes 2-5)
Motor Vehicle Driver (less
 than 1.2 tonnes)
Mower Operator
�Rider Mower
�Walk Mower (In Charge of
  vehicle) Grades 1 and 2)
Senior Gardener/Ground Attendant
Senior Maintenance Attendant
1st year of employment 399.60 24.00 423.60
2nd year of employment 403.70 24.00 427.70
3rd year of employment
 and thereafter 407.30 24.00 431.30

Level Five
Comprehends the following
 classes of work
(i) Machinery Operator

- Tractor (Pneumatic Tyred
  with power-operated
  attachments Class 6 and
  up to 230 hp)
Motor Vehicle Driver (over
 1.2 tonnes and below 3
 tonnes)
Tractor Mower Operator
1st year of employment 402.20 24.00 426.20
2nd year of employment 406.00 24.00 430.00
3rd year of employment
 and thereafter 409.50 24.00 433.50

(ii) Motor Vehicle Driver (over
 3 tonnes and less than
 6 tonnes)
Rider Mower (In charge of
 Vehicle)
1st year of employment 406.90 24.00 430.90
2nd year of employment 410.80 24.00 434.80
3rd year of employment
 and thereafter 414.40 24.00 438.40

Level Six
Comprehends the following
 classes of work
Tradesperson Gardener
1st year of employment 417.80 24.00 441.80
2nd year of employment 423.00 24.00 447.00
3rd year of employment
 and thereafter 427.20 24.00 451.20

Level Seven
Comprehends the following
 classes of work
Horticulturist (Certificated)
Senior Mower Operator (BMA)
1st year of employment 436.40 24.00 460.40
2nd year of employment 440.50 24.00 464.50
3rd year of employment
 and thereafter 444.50 24.00 468.50

Level Eight
Comprehends the following
 classes of work
Foreperson Grade 2
1st year of employment 466.90 24.00 490.90
2nd year of employment 472.00 24.00 496.00
3rd year of employment
 and thereafter 476.50 24.00 500.50

Level Nine
Comprehends the following
 classes of work
Estate Foreperson (Homeswest)
Foreperson Grade 1
1st year of employment 495.70 24.00 519.70
2nd year of employment 500.80 24.00 524.80
3rd year of employment
 and thereafter 505.30 24.00 529.30

(b) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage
Decision. This first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

PART B�ALL EMPLOYEES EMPLOYED BY THE
MINISTRY OF EDUCATION

Base Arbitrated  Minimum
Rate Safety Net Award Wage

Adjustments
1, 2 and 3

 $   $   $
(c) Level One

Nil

Level Two
Assistant Gardener/Handyperson
1st year of employment 380.30 24.00 404.30
2nd year of employment 383.60 24.00 407.60
3rd year of employment
 and thereafter 386.70 24.00 410.70

Level Three
Gardener/Handyperson
Gardener/Pool Maintenance Officer
1st year of employment 387.10 24.00 411.10
2nd year of employment 391.10 24.00 415.10
3rd year of employment
 and thereafter 395.30 24.00 419.30

Level Four
Gardener/Ride on Mower Operator
Handyperson
1st year of employment 396.40 24.00 420.40
2nd year of employment 400.00 24.00 424.00
3rd year of employment
 and thereafter 404.20 24.00 428.20

Level Five
Senior Gardener/Handyperson
Senior Gardener/Pool Maintenance
 Officer
Handyperson (Belmont SHS)
1st year of employment 408.40 24.00 432.40
2nd year of employment 412.20 24.00 436.20
3rd year of employment
 and thereafter 416.00 24.00 440.00

Level Six
Horticulturist (Certificated)
1st year of employment 439.40 24.00 463.40
2nd year of employment 444.70 24.00 468.70
3rd year of employment
 and thereafter 449.10 24.00 473.10

(d) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage
Decision. This first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.
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GOVERNMENT WATER SUPPLY, SEWERAGE AND
DRAINAGE EMPLOYEES AWARD 1981

No. 2 of 1980.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division,
WA Branch

and
Water Authority of Western Australia and Others.

No. 208 of 1996.

COMMISSIONER C.B. PARKS.
10 May 1996.

Order.
HAVING heard Mr C. Young on behalf of the Applicant and
Mr K. Provost on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Government Water Supply, Sewerage and
Drainage Employees Award 1981 be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after 1 May 1996.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.
1. Clause 5.�Classification Structure and Definitions: De-

lete the last paragraph of this clause and insert in lieu thereof�
�Union� means the Australian Liquor, Hospitality and
Miscellaneous Workers Union, (Miscellaneous Workers
Division); the Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers�
Western Australian Branch; the Communications, Elec-
trical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and
Electrical Division, Western Australian Branch; or the
Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers.

2. Clause 14.�Travelling Time and Allowances: Delete
paragraph (a) of subclause (3) of this clause and insert in lieu
thereof�

(a) For travelling daily to and from the job within a ra-
dius of 50 kilometres of the G.P.O. Perth�an al-
lowance of $11.45 per day.

3. Clause 17.�Tea Breaks, Meal Hours, Refreshments:
Delete paragraph (a) of subclause (6) of this clause and insert
in lieu thereof�

(a) An employee required to work overtime for more
than 1.5 hours without being notified on the previ-
ous day or earlier that he/she will be so required to
work shall either be supplied with a meal by the
employer or paid $7.20 but payment need not be
made to employees residing in the locality of the
work who can reasonably return home for meals.

4. Clause 26.�Distant Work�Construction: Delete
subclauses (6) and (7) of this clause and insert in lieu thereof�

(6) An employee to whom the provisions of subclause
(1) of this clause apply shall be paid an allowance of
$24.00 and for any weekend he/she returns home
from the job but only if�

(a) the employer or his/her agent is advised of the
intention not later than the Tuesday immedi-
ately preceding the weekend in which the
employee so returns;

(b) he/she is not required for work during that
weekend;

(c) the employee returns to the job on the first
working day following the weekend; and

(d) the employer does not provide or offer to pro-
vide suitable transport.

(7) Where an employee, supplied with board and lodg-
ing by the employer, is required to live more than
800 metres from the job, he/she shall be provided
with suitable transport to and from that job or be
paid an allowance of $10.47 per day, provided that
where the time actually spent in travelling either to
or from the job exceeds 20 minutes, that excess trav-
elling time shall be paid for at ordinary rates whether
or not suitable transport is supplied by the employer.

5. Schedule A�Parties to the Award: Delete this clause and
insert in lieu thereof�

SCHEDULE A�PARTIES TO THE AWARD
Unions Party to the Award
The Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers Union
of Australia, Engineering and Electrical Division, West-
ern Australian Branch
Australian Liquor, Hospitality and Miscellaneous Work-
ers Union, (Miscellaneous Workers Division)
Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Austral-
ian Branch
Western Australian Builders� Labourers, Painters and
Plasterers Union of Workers

Employers Party to the Award
Water Authority of Western Australia

GRAIN HANDLING MAINTENANCE
WORKERS AWARD

No. C477 of 1979.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch,
and

Co-Operative Bulk Handling Limited.
No. 612 of 1996.

Grain Handling Maintenance Workers Award
No. C477 of 1979.

SENIOR COMMISSIONER G.G. HALLIWELL.
24 May 1996.

Order.
HAVING heard Mr G. Sturman on behalf of the Applicants,
and Mr S. Sandy on behalf of the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Grain Handling Maintenance Workers Award
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 9th
May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.
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Schedule.
1. Clause 27.�Wages: Delete subclause (1) of this Clause

and insert in lieu thereof:
(1) (a) The rate of wages payable weekly to adult em-

ployees covered by this Award shall be as fol-
lows:

First and
Second

Arbitrated
Safety Net

Classification Relativity Wage Rate Adjustment Total Rate
% $ $ $

Tradesperson Level 4 115.0 524.40 16.00   540.40
Tradesperson Level 3 110.0 501.60 16.00   517.60
Tradesperson Level 2 105.0 478.80 16.00   494.80
Tradesperson Level 1 100.0 456.00 16.00   472.00
Maintenance Employee  92.4 421.40 16.00   437.40
 Level 4
Maintenance Employee  88.0 401.30 16.00   417.30
 Level 3
Maintenance Employee  84.0 383.00 16.00   399.00
 Level 2
Maintenance Employee  79.2 361.20 16.00   377.20
 Level 1
Driver Articulated  98.44 448.90 16.00   464.90
 Vehicle exceeding
 20 tonne capacity
Driver Motor Vehicle  94.76 432.10 16.00   448.10
 exceeding 7 tonne
 capacity

(b) The rates of pay in this Award include the sec-
ond $8.00 per week Arbitrated Safety Net
Adjustment payable under the December,
1994 State Wage Decision. This second $8.00
per week Arbitrated Safety Net Adjustment
may be offset to the extent of any wage in-
crease as a result of agreements reached at
enterprise level since 1 November, 1991. In-
creases made under previous State Wage Case
principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to off-
set Arbitrated Safety Net Adjustments.

2. Schedule I�Named Parties to Award: Delete this Sched-
ule and replace with the following�

NAMED PARTIES TO THE AWARD
Unions Party
Automotive, Food Metals, Engineering, Printing
and Kindred Industries Union of Workers�
Western Australian Branch
1111 Hay Street
WEST PERTH WA 6005
Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering
and Electrical Division, W.A. Branch
401-403 Oxford Street
MOUNT HAWTHORN WA 6016
Operative Painters� and Decorators�
  Union of Australia, W.A. Branch,
  Union of Workers
Third Floor,
Labor Centre,
82 Beaufort Street,
PERTH WA 6000
Transport Workers� Union of Australia,
  Industrial Union of Workers, W.A. Branch,
Second Floor,
Labor Centre,
82 Beaufort Street,
PERTH WA 6000
Company Party
Co-operative Bulk Handling Limited
22 Delhi Street
WEST PERTH WA 6005

HOSPITAL EMPLOYEES� (PERTH DENTAL
HOSPITAL) AWARD 1971

No. 4 of 1970.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Perth Dental Hospital
and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch.
No. 267 of 1996.

COMMISSIONER C.B. PARKS.
22 May 1996.

Order.
HAVING heard Ms T. Tansley on behalf of the Applicant and
Mr D. Kelly on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Hospital Employees� (Perth Dental Hospi-
tal) Award 1971 be varied in accordance with the follow-
ing Schedule and that such variation shall have effect on
and from 1 March 1996.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.
Clause 19.�Wages: Delete subclause (2) of this clause and

insert in lieu thereof�
(2) Where an employee is designated to be Technician

in Charge of one of the following dental laborato-
ries,

Orthodontic Laboratory Clinic
North Perth Clinic
Liddell Clinic
Gustafsen Clinic
Sir Charles Gairdner Hospital Clinic
Bunbury Clinic
Albany Clinic
Warwick Dental Clinic
Rockingham Dental Clinic
Mount Henry Dental Clinic

that employee shall be paid at the rate of $16.05 per
week in addition to the ordinary rate of wage pre-
scribed by this clause.

LAUNDRY WORKERS� AWARD 1981
No. A29 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Alsco Linen Service Pty Ltd and Others.

No. 358 of 1996.
Laundry Workers� Award 1981.

CHIEF COMMISSIONER W.S. COLEMAN.
5 June 1996.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Ms J. Dowling on behalf of the Respondents, and by consent,
and being satisfied that the application accords with the �State-
ment of Principles�March 1996� pursuant to the General
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Order in Matter No. 1164 of 1995 (76 WAIG 911) whereby at
least 12 months has elapsed since the Second Arbitrated Safety
Net Adjustment was implemented and being informed of the
programme established by the parties for the review of the
Award under the Structural Efficiency Principle;

THEN the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders�

THAT the Laundry Workers� Award, 1981 be varied
for the Third Arbitrated Safety Net Adjustment in ac-
cordance with the following Schedule and that such vari-
ation shall have effect on and from the first pay period
commencing on or after the 21st day of May, 1996.

(Sgd.) W. S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.

Clause 7.�Wages: Delete the preamble and subclause (1)
of this clause and insert in lieu thereof the following�

The minimum weekly rate of wage payable to an em-
ployee covered by this award shall include the base rate
plus the Arbitrated Safety Net Adjustment expressed here-
under:

(1) (a) Adult Employees

Relativity Base 1, 2 & 3  Minimum
to Rate Arbitrated    Rate

Tradesperson Safety Net
Adjustments

%  $ $ $
Laundry Employee
Grade 1 80 333.75 24.00 357.75
Grade 2 85 354.60 24.00 378.60
Grade 3 91 379.65 24.00 403.65
Grade 4 95 396.35 24.00 420.35

(b) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage
Decision. This first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

LIFT INDUSTRY (ELECTRICAL AND METAL
TRADES) AWARD 1973

No. 9 of 1973.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Kone Elevators (Aust) Pty Limited & Others.

No. 167 of 1996.

Lift Industry (Electrical and Metal Trades) Award 1973
No. 9 of 1973.

SENIOR COMMISSIONER G.G. HALLIWELL.
24 May 1996.

Order.
HAVING heard Mr C. Young on behalf of the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch and Mr G. Sturman
on behalf of The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers�Western
Australian Branch and Mr A. Carpenter on behalf of the Re-
spondents, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT the Lift Industry (Electrical and Metal Trades)
Award 1973 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 7th May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.
1. Clause 12.�Overtime: Delete paragraph (f) of subclause

(3) of this Clause and insert in lieu thereof the following:
(f) Subject to the provisions of paragraph (g) of this

subclause, an employee required to work overtime
for more than two hours shall be supplied with a
meal by the employer or be paid $6.65 for a meal
and if, owing to the amount of overtime worked, a
second or subsequent meal is required, the employee
shall be supplied with each such meal by the em-
ployer or be paid $4.50 for each meal so required.

2. Clause 17.�Car Allowance: Delete subclause (3) of this
Clause and insert in lieu thereof the following:

(3) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
RATES OF HIRE FOR USE OF EMPLOYEE�S

OWN VEHICLE ON EMPLOYER�S BUSINESS
MOTOR CAR

Engine Displacement
Area and Details (In Cubic Centimetres)
Rates per Kilometre (Cents) Over 1600cc 1600cc

2600cc -2600cc & Under
Metropolitan Area 54.7 49.0 42.6
South West Land Division 56.0 50.2 43.6
North of 23.5° South Latitude 61.6 55.4 48.2
Rest of the State 57.9 51.9 45.1
Motor Cycle (in all areas) 18.8¢ per kilometre

3. Clause 18.�Fares and Travelling Time: Delete subclause
(2) of this Clause and insert in lieu thereof the following:

(2) An employee to whom subclause (1) of this clause
does not apply and who is engaged on construction
work or regular repair service and/or maintenance
work shall be paid an allowance in accordance with
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the provisions of this subclause to compensate for
excess fares and travelling time from the employ-
ee�s home to his/her place of work and return:

(a) On places within a radius of 50 kilometres
from the General Post Office, Perth�$11.30
per day.

(b) For each additional kilometre to a radius of
60 kilometres from the General Post Office,
Perth�60 cents per kilometre.

(c) Subject to the provisions of paragraph (d),
work performed at places beyond a 60 kilo-
metre radius from the General Post Office,
Perth shall be deemed to be distant work un-
less the employer and the employees, with the
consent of the union, agree in any particular
case that the travelling allowance for such
work shall be paid under this clause, in which
case an additional allowance of 60 cents per
kilometre shall be paid for each kilometre in
excess of the 60 kilometre radius.

(d) In respect to work carried out from an em-
ployer�s depot situated more than 60 kilome-
tres from the G.P.O., Perth, the main Post
Office in the town in which such depot is situ-
ated shall be the centre for the purpose of cal-
culating the allowance to be paid.

(e) Where transport to and from the job is pro-
vided by the employer from and to his/her
depot or such other place more convenient to
the employee as is mutually agreed upon be-
tween the employer and employee, half the
above rates shall be paid; provided that the
conveyance used for such transport is provided
with suitable seating and weatherproof cover-
ing.

4. Clause 19.�Distant Work: Delete subclauses (6) and (7)
of this Clause and insert in lieu thereof the following:

(6) An employee, to whom the provisions of subclause
(1) of this clause apply, shall be paid an allowance
of $23.10 for any week-end he/she returns home from
the job, but only if�

(a) the employee advises the employer or the
employer�s agent of such intention not later
than the Tuesday immediately preceding the
week-end in which the employee so returns;

(b) the employee is not required for work during
that week-end;

(c) the employee returns to the job on the first
working day following the week-end; and

(d) the employer does not provide, or offer to pro-
vide, suitable transport.

(7) Where an employee, supplied with board and lodg-
ing by the employer, is required to live more than
800 metres from the job, the employee shall be pro-
vided with suitable transport to and from that job or
be paid an allowance of $10.20 per day, provided
that where the time actually spent in travelling ei-
ther to or from the job exceeds 20 minutes, that ex-
cess time shall be paid for at ordinary rates whether
or not suitable transport is supplied by the employer.

5. FOURTH SCHEDULE�NAMED PARTIES TO THE
AWARD: Delete this Clause and insert in lieu thereof the fol-
lowing:

FOURTH SCHEDULE�NAMED PARTIES TO THE
AWARD

Unions Parties
Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australian Branch.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Austral-
ian Branch.

METAL TRADES (GENERAL) AWARD 1966.
No. 13 of 1965.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch,

and

Anodisers W.A. and Others

No. 298 of 1996.

Metal Trades (General) Award 1966 No. 13 of 1965.

No. 13 of 1965.

SENIOR COMMISSIONER G.G. HALLIWELL.

4 June 1996.
Order.

HAVING heard Mr G. Sturman on behalf of The Automotive,
Food, Metals, Engineering, Printing and Kindred Industries
Union of Workers�Western Australian Branch, Mr J. Fiala
on behalf of the Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division,
Western Australian Branch and Mr M. Borlase on behalf of
the Respondents, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT the Metal Trades (General) Award 1966 No. 13
of 1965 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 15th May 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
PART 1�GENERAL
1. Clause 13.�Hours:

A. Delete the provisions of paragraph (b) of subclause
(1) of this clause and insert in lieu thereof the fol-
lowing:

(b) Subject to the provisions of subclauses (3) and
(4) of this clause the ordinary hours of the
work shall be an average of 38 per week to be
worked on one of the following bases.

(i) 38 hours within a work cycle not ex-
ceeding seven consecutive days; or

(ii) 76 hours within a work cycle not ex-
ceeding fourteen consecutive days; or

(iii) 114 hours within a work cycle not ex-
ceeding twenty-one consecutive days;
or

(iv) 152 hours within a work cycle not ex-
ceeding twenty-eight consecutive days;
or

(v) where the ordinary hours being worked
each day are in accordance with para-
graph (e)(ii) of this subclause, any other
work cycle during which a weekly av-
erage of 38 ordinary hours are worked;
or

(vi) for the purposes of paragraph (g) of
subclause (3) of this clause any other
work cycle during which a weekly av-
erage of 38 ordinary hours are worked
as may be agreed in accordance with
paragraph (g) of subclause (3).
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B. Delete the provisions of paragraph (e) of subclause
(1) of this clause and insert in lieu thereof the fol-
lowing:

(e) The ordinary hours of work prescribed herein
shall not exceed 10 any day. Provided that�

 (i) in any arrangement of ordinary work-
ing hours where the ordinary working
hours are to exceed eight on any day,
the arrangement of hours shall be sub-
ject to agreement between the employer
and the majority of employees in the
plant, section or sections concerned;
and

 (ii) by arrangement between the employer
and the majority of employees in the
plant, section or sections concerned,
ordinary hours, not exceeding 12 on
any day, may be worked subject to�

(aa) the employer and the employ-
ees concerned being guided by
the Occupational Health and
Safety provisions of the ACTU
Code of Conduct on 12 Hour
Shifts (as exhibited in the West-
ern Australian Industrial Rela-
tions Commission on 11 April
1990);

(bb) proper health monitoring pro-
cedures being introduced;

(cc) suitable roster arrangements
being made; and

(dd) proper supervision being pro-
vided.

(iii) Subject to the provisions of
subparagraphs (i) and (ii) hereof, 12
hour shifts may be worked provided the
employer has given the relevant union
or unions concerned notice in writing
that such shifts are to be worked.

2. Clause 15.�Shiftwork: Delete the provisions of para-
graph (a) of subclause (3) of this clause and insert in lieu thereof
the following:

(3) (a) Where any particular process is carried out on
shifts other than day shift, and less than five
consecutive afternoon or five consecutive
night shifts are worked on that process, then
employees employed on such afternoon or
night shifts shall be paid at overtime rates.
Provided that where the ordinary hours of
work normally worked in an establishment are
worked on less than five days then the provi-
sion of paragraph (a) shall be as if that number
of consecutive shifts were substituted for five
consecutive shifts.

3. Clause 22.�Location Allowance: Delete subclause (5)
of this clause and insert in lieu thereof the following:�

(5) Subject to subclause (2) of this clause, junior em-
ployees, casual employees, part-time employees,
apprentices and trainees receiving less than the adult
rate and employees employed for less than a full
week, shall receive that proportion of the location
allowance as equates with the proportion that their
wage for ordinary hours that week is to the adult
rate for the work performed.

4. Clause 31.�Wages and Supplementary Payments:
A. Delete paragraphs (a) and (b) of subclause (1) of

this clause and insert in lieu thereof the following:
(a) Wage Group Base Supple- 1st, 2nd & 3rd Total Rate

Per Week mentary Arbitrated Per Week
Payment Safety Net

Adjustiment
$ $ $ $

Level C14 284.80 40.60 24.00 349.40
Level C13 299.50 42.60 24.00 366.10
Level C12 319.20 45.40 24.00 388.60

 Wage Group Base Supple- 1st, 2nd & 3rd Total Rate
Per Week mentary Arbitrated Per Week

Payment Safety Net
Adjustiment

$ $ $ $
Level C11 337.40 48.10 24.00 409.50
Level C10 365.20 52.00 24.00 441.20
Level C 9 383.50 54.60 24.00 462.10
Level C 8 401.70 57.20 24.00 482.90
Level C 7 420.00 59.80 24.00 503.80
Level C 6 456.50 65.00 24.00 545.50
Level C 5 474.80 67.60 24.00 566.40

(b) Wage Group
Automotive

Electrical
Fitter 365.20 52.00 24.00 441.20

Motor
Mechanic 365.20 52.00 24.00 441.20

Motor Cycle
Mechanic 365.20 52.00 24.00 441.20

B. Delete paragraph (d) of subclause (1) of this clause
and insert in lieu thereof the following:

(d) The rates of pay in this award include the three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Case
Decision, the December 1994 State Wage
Decision and the March 1996 State Wage Case
Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be
offset to the extent of any wage increases pay-
able since 1 November 1991 pursuant to en-
terprise agreements or consent awards or
award variations to give effect to enterprise
agreements, insofar as that wage increase or
part of it has not previously been used to off-
set an arbitrated safety net adjustment. In-
creases made under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to off-
set arbitrated safety adjustments.

C. Delete the provisions of paragraph (e) of subclause
(9) of this clause and insert in lieu thereof the fol-
lowing:

(e) Without limiting the rights of either an em-
ployer or a union to arbitration, any other
measure designed to increase flexibility at the
plant or enterprise and sought by any party
shall be notified to the Commission if the ini-
tiative varies an Award provision and by agree-
ment of the parties involved shall be subject
to the following requirements�

 (i) the changes shall not affect provisions
reflecting national standards recog-
nised by the Western Australian Indus-
trial Relations Commission;

 (ii) the majority of employees affected by
the change at the plant or enterprise
must genuinely agree to the change;

(iii) no employee shall lose income as a re-
sult of the change;

 (iv) the relevant union or unions must be a
party to the agreement;

 (v) the relevant union or unions shall not
unreasonably oppose any agreement;

 (vi) any agreement shall be subject to ap-
proval by the Western Australian In-
dustrial Relations Commission and, if
approved, shall operate as a schedule
to this Award or a Section 41 Indus-
trial Agreement and take precedence
over any provision of this Award to the
extent of the inconsistency.
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5. APPENDIX 3.�ABB POWER TRANSMISSION PTY
LTD

Clause 3.�Wages: Delete paragraph (a) of this clause and
insert in lieu thereof the following:

(a) The minimum total wage payable weekly to adult
employees classified herein shall be as follows:

(a) Wage Group Base Supple- 1st, 2nd & 3rd Total Rate
Per Week mentary Arbitrated Per Week

Payment Safety Net
Adjustiment

$ $ $ $
Adult Employees:
Wage Group C10 365.20 52.00 24.00 441.20
Coil Winder 1st Class
Transformer Assembler

1st Class
Wage Group C11 337.40 48.10 24.00 409.50
Coil Winder 2nd Class
Transformer Assembler

2nd Class
Transformer Protective

Coating 1st Class
Insulation Processor

1st Class
Wage Group C12 319.20 45.40 24.00 388.60
Coil Winder 3rd & 4th

Class
Insulation Processor

2nd Class
Transformer Protective

Coating 2nd Class
Transformer Assembler

3rd Class
Transformer Tanker 1st

Class
Wage Group C13 299.50 42.60 24.00 366.10
Coil Builder 1st

Class
Insulation Processor

3rd Class
Transformer Assembler

4th Class
Transformer Tanker

2nd Class

6. PART II�CONSTRUCTION
Clause 10.�Wages: Delete paragraph (a) in subclause (1)

of this clause and insert in lieu thereof the following:
(2) (a)
Classification Base Special 1st, 2nd & 3rd Total Rate

Per Week Payment Arbitrated Per Week
Safety Net

Adjustiment
$ $ $ $

(i) Instrumentation
and Controls
Tradesperson 423.80 96.00 24.00 543.80

(ii) Instrument
Tradesperson�
Complex Systems 386.60 84.90 24.00 495.50

(iii) Instrument
Tradesperson 380.10 80.10 24.00 484.20

(iv) Scientific Instrument
Maker 380.10 80.10 24.00 484.20

(v) Welder�Special
Class 371.40 80.10 24.00 475.50

(vi) Welder 362.90 80.10 24.00 467.00
(vii) Electrician�

Special Class 386.60 84.90 24.00 495.50
(viii) Electrical Fitter 362.90 80.10 24.00 467.00
(ix) Electrical Installer 362.90 80.10 24.00 467.00
(x) Boilermaker 362.90 80.10 24.00 467.00
(xi) Tradesperson the

greater part of
whose time is
occupied in
marking off and/or
template making 367.10 80.10 24.00 471.20

(xii) Mechanical
Tradesperson�
Special Class 386.60 84.90 24.00 495.50

(xiii) Tradesperson 362.90 80.10 24.00 467.00
(xiv) Pipe Fitter 362.90 80.10 24.00 467.00
(xv) Fitter�

Refrigeration 362.90 80.10 24.00 467.00
(xvi) Fitter�

Window Frame 362.90 80.10 24.00 467.00
(xvii) Motor Mechanic 362.90 80.10 24.00 467.00
(xviii)Machinist�

Engineering:
First Class 362.90 80.10 24.00 467.00
Second Class 327.20 66.80 24.00 418.00

(xix) Certificated Rigger
or Scaffolder 345.70 68.90 24.00 438.60

(xx) Rigger or Scaffolder
�Other 334.70 67.70 24.00 426.40

(xxi) Tool and Material
Storesperson 322.90 65.80 24.00 412.70

Classification Base Special 1st, 2nd & 3rd Total Rate
Per Week Payment Arbitrated Per Week

Safety Net
Adjustiment

$ $ $ $
(xxii) Tradesperson�s 310.20 64.30 24.00 398.50

Assistant
(xxiii)Tradesperson�s

Assistant�who from
time to time uses a
grinding machine 311.70 65.80 24.00 401.50

(xxiv)Lagger�
first 6 months� 310.20 63.40 24.00 397.60

experience
2nd and 3rd six 311.70 65.40 24.00 401.10

months� experience
4th and 5th six 315.90 65.60 24.00 405.50

months� experience
thereafter 317.40 66.60 24.00 408.00

(xxv) Grinder using
portable machine 315.90 65.70 24.00 405.60

(xxvi)Crane Attendant
and Dogman 334.70 67.70 24.00 426.40

(xxvii) Labourer 291.60 62.10 24.00 377.70

MOTOR VEHICLE (SERVICE STATION, SALES
ESTABLISHMENTS, RUST PREVENTION AND

PAINT PROTECTION) INDUSTRY AWARD
No. 29 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers� Union, (West Australian Branch)
Industrial Union of Workers

and
Ampol Petroleum Ltd and Others.

No. 1005B of 1995.

COMMISSIONER C.B. PARKS.
13 May 1996.

Reasons for Decision.
(Given extemporaneously at the conclusion of the

submissions, as edited by the Commissioner.)
BEFORE the Commission are counter proposals by the Shell
Oil Company of Australia and Australian Petroleum Pty Ltd
for the first named, and Ampol Petroleum Ltd an associate
company of the second named, to be deleted from Schedule
A�Respondents, of the Motor Vehicle (Service Station, Sales
Establishments, Rust Prevention and Paint Protection) Indus-
try Award (the Award). These counter proposals arise out of
matters previously commenced before the Commission by the
Australian Workers� Union, (West Australian Branch) Indus-
trial Union of Workers (the Union).

The Commission has been told from the bar table that the
companies seeking the deletion no longer employ persons in
the classifications, nor are they engaged in the industry, de-
scribed in the Award and therefore they are not governed by
it. This situation, it was said, is unlikely to change in the fu-
ture. The position, in relation to Ampol Petroleum Ltd is ad-
dressed in a letter to the Commission, from Australian
Petroleum Pty Ltd, dated 29 November 1995. The Commis-
sion has also been told from the bar table that Australian Pe-
troleum Pty Ltd currently employs persons in a service station
trading as �Solo Morley�, and will do so for a short time in
the future.

In essence the argument for the deletion of the Company
names is that firstly, they do not employ persons in classifica-
tions, nor do that engage in the industry, governed by the Award
and therefore their names should be removed therefrom as
they have no interest in the Award, do not wish to appear to
have any interest in the Award, and because to remain named
would cause them to be notified of whatever action of any
kind is commenced in future in relation to the Award. Sec-
ondly, the appearance of the company names in the list of
respondents contributes nothing to the operation of the Award
as it does not rely upon them in anyway to establish the nature
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of the industry covered by the Award. Clause 3.�Scope of
the Award, it is said, fully describes the nature and extent of
the industry encompassed and therefore governed by the
Award. Finally, it is contended that the State Wage Case Prin-
ciples require that parties to awards update and rationalise
them and makes express reference to that being done in rela-
tion to a respondency list and that is obviously appropriate on
this occasion because the continued naming of the companies
serves no useful purpose.

The agent for Australian Petroleum Pty Ltd signified a will-
ingness for that company to be now named in the list of re-
spondents, provided the Commission granted the company
leave to apply to amend the award in future to delete its name
from the list when, as anticipated, it ceases operations that are
governed by the Award.

The Union accepts that the companies seeking to be deleted
do not employ, and are not likely to employ in the future,
persons covered by the Award. However, the Union objects to
the deletions but put no cogent argument to the Commission
in an attempt to counter the several aspects of the companies�
arguments.

Clause 3.�Scope of the Award is expressed in the follow-
ing terms�

�
3.�SCOPE

(1) This award shall apply to employees employed in
any of the callings classified in Clause 21.�Wages
hereof, whose duties, without limiting their general-
ity, shall include any one or more of those described
in subclause (2) of this clause and who are employed
by any of the respondents hereto who are engaged
in the business of motor service station operators
and/or buying, selling or exchanging of new or
secondhand motor vehicles and/or application of
anticorrosive and/or paint protective substances and/
or washing and polishing of motor vehicles.

(2) The duties referred to in subclause (1) hereof are as
follows�

(a) The retail selling of petrol or oil.
(b) The washing, cleaning, polishing, greasing or

changing of oil of motor vehicles, wheel
changing, lamp globe changing, servicing of
motor vehicles (where no mechanical knowl-
edge is required) or tidying up of the employ-
er�s premises.

(c) Car parking in and around the employer�s
premises.

(d) Operating a steam cleaning machine or apply-
ing anticorrosive and/or paint protective sub-
stances to motor vehicles.�

I concur with the analysis of the Scope clause proffered on
behalf of the companies. The clause is self speaking. Subclause
(1) fully describes the nature and function of the business types
which are declared to fall within the scope of the Award and
are therefore governed by it. Therein it is also declared that
the Award governs employees classified elsewhere within it
whose duties also include those described in subclause (2),
however none of that contributes or detracts in any way from
the industry description. Thus, were the Commission to de-
lete the names of Shell Oil Company of Australia and Ampol
Petroleum Ltd from the Award, such would have no practical
effect upon the continued scope of operation of the Award.
Were either of these companies to operate a future a business
of the type described in the Scope clause they would, by dint
of operation of that clause, and s.37 of the Industrial Rela-
tions Act, 1979, be bound by the terms of the Award if, at the
time, they have not become alternatively regulated.

Neither of the two companies are presently governed by the
award and therefore it serves no good purpose for them to
remain named therein. In addition the Commission in Court
Session, has by way of pronouncement in the State Wage Case
Principles, made it clear that awards ought be reviewed and
rationalised and express reference has been made to updating
lists of respondents so that they are relevant to the operation
of their respective awards.

I am satisfied that the Commission should make the dele-
tions claimed. In addition, the Commission will insert the name
of Australian Petroleum Pty Ltd and such be cited as trading
as Solo, Morley, being satisfied that to do so will not alter the
scope of the Award. The term of this award has long expired
and therefore an application may be made at any future time
to amend the provisions thereof, without leave of the Com-
mission. An order will therefore issue to give effect to these
reasons.

Appearances: Mr M. Lourey appeared on behalf of the ap-
plicant.

Mr A. Cameron appeared on behalf of the Shell Oil Com-
pany of Australia.

Ms C. Brown appeared on behalf of Australian Petroleum
Pty Ltd.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Workers� Union, (West Australian Branch)

Industrial Union of Workers
and

Ampol Petroleum Ltd and Others.
No. 1005B of 1995.

COMMISSIONER C.B. PARKS.
7 June 1996.

Order.
HAVING heard Mr M. Lourey on behalf of the Applicant and
Mr A. Cameron on behalf of the Shell Oil Company of Aus-
tralia and Ms C. Brown on behalf of the Australian Petroleum
Pty Ltd, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Motor Vehicle (Service Station, Sales Es-
tablishments, Rust Prevention and Paint Protection) In-
dustry Award No. 29 of 1980 be varied in accordance
with the following Schedule and that such variation shall
have effect on and from the date of this Order.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.
Schedule A.�Respondents:

A. Delete from this schedule the titles �Shell Oil Com-
pany of Australia� and �Ampol Petroleum Ltd�.

B. Insert in this schedule the title and description �Aus-
tralian Petroleum Pty Ltd (trading as Solo, Morley)�
immediately following the title and description
�Ampol South Perth (Trona Pty Ltd as trustee for
the K C Greenwell Family Trust No. 2 trading as)�.
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NURSES (ABORIGINAL MEDICAL SERVICES)
AWARD.

No. A 23 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Nursing Federation, Industrial Union of

Workers Perth
and

Broome Regional Aboriginal Medical Service Aboriginal
Corporation and Others.

No. 185 of 1996.
Nurses� (Aboriginal Medical Services) Award

No. A 23 of 1987.
COMMISSIONER A.R. BEECH.

31 May 1996.
Order.

HAVING heard Mr B. George on behalf of the Applicant and
Ms M. Marchese on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

THAT the Nurses� (Aboriginal Medical Services) Award
No. A 23 of 1987 be varied in accordance with the fol-
lowing Schedule and that such variation shall have effect
from the beginning of the first pay period commencing
on or after the 27th day of May 1996.

(Sgd.) A. R. BEECH,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 2.�Arrangement: Delete this clause and insert in

lieu the following:
2.�ARRANGEMENT

1. Title
1A Statement of Principles December 1994
2. Arrangement
3. Area and Scope
4. Term
5. Definitions
6. Contract of Employment
7. Hours of Duty, Overtime and On Call
8. Relieving
9. Annual Leave and Holidays

10. Long Service Leave
11. Sick Leave
12. Compassionate Leave
13. Parental Leave
14. Study Leave and Orientation
15. Transport
16. Transfers and Distant Appointments
17. Accommodation
18. Part Time Employees and Casuals
19. Laundry and Uniforms
20. Payment of Wages
21. Time and Wages Records
22. Interviews and Notices
23. No Reduction
24. District Allowance
25. Nursing Outpost�Availability Allowance and Spe-

cial Leave
26. Wages
27. Leave to Attend Union Business
28. Deduction of Union Subscriptions
29. Trade Union Training Leave
30. Liberty to Apply
31. Grievance Procedure
32. Leave Without Pay
33. Compaction of Leave
34. Enterprise Agreements
35. Shift and Weekend Work
36. Calculation of Penalties

List of Respondents

2. Clause 5.�Definitions: Delete this clause and insert in
lieu the following:

5.�DEFINITIONS
(1) �Accrued Day(s) Off� means the paid days off accruing

to an employee resulting from an entitlement to the 38 hour
week as prescribed by Clause 7.�Hours of Duty, Overtime
and On Call.

(2) �The Federation and/or Union� means The Australian
Nursing Federation, Industrial Union of Workers Perth.

(3) �Nurse� means a person who is registered or entitled to
be registered in Western Australia in Division 1 of the register
referred to in section 33 of the Nurses Act 1992 (WA).

(4) �Sole Capacity�, for the purposes of Clause 26.�Wages,
shall mean that there is only one registered nurse, employed,
available and/or actually working in the setting.

(5) �Urban Setting� shall mean any locality not referred to
as a nursing outpost.

3. Clause 10.�Long Service Leave: Delete this clause and
insert in lieu the following:

10.�LONG SERVICE LEAVE
The long service leave provisions contained in the Nurses�

(ANF�WA Public Sector) Award 1994 or any award made in
substitution thereof shall apply to employees bound by this
award.

4. Clause 13.�Maternity Leave: Delete this clause and in-
sert in lieu the following:

13.�PARENTAL LEAVE
Subject to the terms of this clause officers are entitled to

maternity, paternity and adoption leave and to work part time
in connection with the birth or adoption of a child.

PART A�MATERNITY LEAVE
(1) Nature of Leave
Maternity leave is unpaid leave.
(2) For the purposes of this Part:

(a) �Employee� includes a part time employee but does
not include an employee engaged upon casual or
seasonal work.

(b) �Paternity Leave� means leave of the type provided
for in Part B�Paternity Leave of this clause whether
prescribed in an award or otherwise.

(c) �Child� means a child of the employee under the
age of one year.

(d) �Spouse� includes a de facto or a former spouse.
(e) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this Part;
(ii) any period of part time employment worked

in accordance with this Part; or
(iii) any period of leave or absence authorised by

the employer or by the award.
(3) Eligibility for Maternity Leave
An employee who becomes pregnant shall, upon production

to her employer of the certificate required by subclause (4) of
this Part, be entitled to a period of up to 52 weeks� maternity
leave provided that such leave shall not extend beyond the
child�s first birthday. This entitlement shall be reduced by any
period of paternity leave taken by the employee�s spouse in
relation to the same child and, apart from paternity leave of
up to one week at the time of confinement, shall not be taken
concurrently with paternity leave.

Subject to subclauses (6) and (9) of this Part the period of
maternity leave shall be unbroken and shall, immediately
following confinement, include a period of six weeks�
compulsory leave.

The employee must have had at least 12 months� continuous
service with that employer immediately preceding the date
upon which she proceeds upon such leave.
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(4) Certification
At the time specified in subclause (5) of this Part the

employee must produce to her employer:
(a) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement;

(b) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

(5) Notice Requirements
(a) An employee shall, not less than ten weeks prior to the

presumed date of confinement, produce to her employer the
certificate referred to in paragraph (4)(a) of this Part.

(b) An employee shall give not less than four weeks� notice
in writing to her employer of the date upon which she proposes
to commence maternity leave stating the period of leave to be
taken and shall, at the same time, produce to her employer the
statutory declaration referred to in paragraph (4)(b) of this
Part.

(c) The employer, by not less than 14 days� notice in writing
to the employee, may require her to commence maternity leave
at any time within the six weeks immediately prior to her
presumed date of confinement.

(d) An employee shall not be in breach of this Part as a
consequence of failure to give the stipulated period of notice
in accordance with paragraph (b) of this subclause if such
failure is occasioned by the confinement occurring earlier than
the presumed date.

(6) Transfer to a Safe Job
Where, in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy, or hazards
connected with the work assigned to the employee, make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions
attaching to that job until the commencement of maternity
leave.

If the transfer to a safe job is not practicable the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a registered medical
practitioner.

Such leave shall be treated as maternity leave for the purposes
of subclauses (10), (11), (12) and (13) of this Part.

(7) Variation of Period of Maternity Leave
(a) Provided the maximum period of maternity leave does

not exceed the period to which the employee is entitled under
subclause (3) of this Part:

(i) the period of maternity leave may be lengthened once
only by the employee giving not less than 14 days�
notice in writing stating the period by which the leave
is to be lengthened;

(ii) the period may be further lengthened by agreement
between the employer and the employee.

(b) The period of maternity leave may, with the consent of
the employer, be shortened by the employee giving not less
than 14 days� notice in writing stating the period by which the
leave is to be shortened.

(8) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee terminates
other than by the birth of a living child.

(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the
employer that she desires to resume work.

(9) Special Maternity Leave
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than by the
birth of a living child then�

(i) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a

registered medical practitioner certifies as necessary
before her return to work; or

(ii) for illness other than the normal consequences of
confinement she shall be entitled, either in lieu of or
in addition to special maternity leave, to such paid
sick leave as to which she is then entitled and which
a duly qualified medical practitioner certifies as nec-
essary before her return to work.

(b) Where an employee not then on maternity leave suffers
illness related to her pregnancy, she may take such paid sick
leave to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed the period
to which the employee is entitled under subclause (3) of this
Part.

(c) For the purposes of subclauses (10), (11) and (12) of this
Part, maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion of a
period of leave taken pursuant to this subclause shall be entitled
to the position which she held immediately before proceeding
on such leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause (6) of this Part,
to the position she held immediately before such transfer.

Where such position no longer exists, but there are other
positions available which the employee is qualified for and is
capable of performing, she shall be entitled to a position as
nearly comparable in status and pay to that of her former
position.

(10) Maternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave taken

under this subclause, does not exceed the period to which the
employee is entitled under subclause (3) of this Part, an
employee may, in lieu of or in conjunction with maternity leave,
take any annual leave or long service leave or any part thereof
to which she is entitled.

(b) Paid sick leave or other paid authorised award absences
(excluding annual leave or long service leave), shall not be
available to an employee during her absence on maternity leave.

(11) Effect of Maternity Leave on Employment
Subject to this Part, notwithstanding any award or other

provision to the contrary, absence on maternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(12) Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave provided
that notice given in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the ground of her pregnancy or of her absence
on maternity leave, but otherwise the rights of an employer in
relation to termination of employment are not hereby affected.

(13) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of returning to

work by notice in writing to the employer given not less than
four weeks prior to the expiration of her period of maternity
leave.

(b) An employee, upon returning to work after maternity
leave or the expiration of the notice required by paragraph (a)
of this subclause, shall be entitled to the position which she
held immediately before proceeding on maternity leave or, in
the case of an employee who was transferred to a safe job
pursuant to subclause (6) of this Part, to the position which
she held immediately before such transfer or, in relation to an
employee who has worked part time during the pregnancy,
the position she held immediately before commencing such
part time work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, she shall be entitled to a position as
nearly comparable in status and pay to that of her former
position.
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(14) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on maternity
leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in order to
replace an employee exercising her rights under this Part, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement employee.

PART B�PATERNITY LEAVE
(1) Nature of Leave
Paternity leave is unpaid leave.
(2) Definitions:

For the purposes of this Part:
(a) �Employee� includes part time employees but does

not include an employee engaged upon casual or
seasonal work.

(b) �Maternity leave� means leave of the type provided
for in Part A�Maternity Leave of this clause (and
includes special maternity leave) whether prescribed
in an award or otherwise.

(c) �Child� means a child of the employee or the em-
ployee�s spouse under the age of one year.

(d) �Spouse� includes a de facto or a former spouse.
(e) �Primary care giver� means a person who assumes

the principal role of providing care and attention to
a child.

(f) �Continuous service� means service under an un-
broken contract of employment and includes:

(i) any period of leave taken in accordance with
this Part;

(ii) any period of part time employment worked
in accordance with this Part; or

(iii) any period of leave or absence authorised by
the employer or by the award.

(3) Eligibility for Paternity Leave
(a) A male employee, upon production to his employer of

the certificate required by subclause (4) of this Part, shall be
entitled to one or two periods of paternity leave, the total of
which shall not exceed 52 weeks, in the following
circumstances:

(i) an unbroken period of up to one week at the time of
the confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in order
to be the primary care giver of a child provided that
such leave shall not extend beyond the child�s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee�s
spouse and shall not be taken concurrently with that
maternity leave.

(b) The employee must have had at least 12 months�
continuous service with that employer immediately preceding
the date upon which he proceeds upon either period of leave.

(4) Certification
At the time specified in subclause (5) of this Part the

employee must produce to his employer:
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place;

(b) in relation to any period to be taken under paragraph
(3)(b) of this Part, a statutory declaration stating:

(i) he will take that period of paternity leave to
become the primary care giver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

(5) Notice Requirements
(a) The employee shall, not less than ten weeks prior to

each proposed period of leave, give the employer
notice in writing stating the dates on which he pro-
poses to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in subclause (4) of this Part.

(b) The employee shall not be in breach of paragraph
(a) of this subclause as a consequence of failure to
give the notice required if such failure is due to:

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances.

(c) The employee shall immediately notify his employer
of any change in the information provided pursuant
to subclause (4) of this Part.

(6) Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is entitled under
subclause (3) of this Part:

(i) the period of paternity leave provided by
subparagraph (3)(a)(ii) of this Part may be length-
ened once only by the employee giving not less than
14 days� notice in writing stating the period by which
the leave is to be lengthened.

(ii) The period of leave may be further lengthened by
agreement between the employer and the employee.

(b) The period of paternity leave taken under subparagraph
(3)(a)(ii) of this Part may, with the consent of the employer,
be shortened by the employee giving not less than 14 days�
notice in writing stating the period by which the leave is to be
shortened.

(7) Cancellation of Paternity Leave
Paternity leave, applied for under subparagraph (3)(a)(ii) of

this Part but not commenced, shall be cancelled when the
pregnancy of the employee�s spouse terminates other than by
the birth of a living child.

(8) Paternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave taken

under this subclause, does not exceed the period to which the
employee is entitled under subclause (3) of this Part, an
employee may, in lieu of or in conjunction with paternity leave,
take any annual leave or long service leave or any part thereof
to which he is entitled.

(b) Paid sick leave or other paid authorised award absences
(excluding annual leave or long service leave), shall not be
available to an employee during his absence on paternity leave.

(9) Effect of Paternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on paternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(10) Termination of Employment
(a) An employee on paternity leave may terminate his

employment at any time during the period of leave by notice
given in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the ground of his absence on paternity leave, but
otherwise the rights of the employer in relation to termination
of employment are not hereby affected.

(11) Return to Work After Paternity Leave
(a) An employee shall confirm his intention of returning to

work by notice in writing to the employer given not less than
four weeks prior to the expiration of the period of paternity
leave provided by subparagraph (3)(a)(ii) of this Part.

(b) An employee, upon returning to work after paternity leave
or the expiration of the notice required by paragraph (a) of
this subclause, shall be entitled to the position which he held
immediately before proceeding on paternity leave or, in relation
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to an employee who has worked part time under this Part, to
the position he held immediately before commencing such
part time work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, he shall be entitled to a position as
nearly comparable in status and pay to that of his former
position.

(12) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on paternity
leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in order to
replace an employee exercising his rights under this Part, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement employee.

PART C�ADOPTION LEAVE
(1) Nature of Leave
Adoption leave is unpaid leave.
(2) Definitions:
For the purposes of this Part:

(a) �Employee� includes a part time employees but does
not include an employee engaged upon casual or
seasonal work.

(b) �Child� means a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than a child or step-child of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(c) �Relative adoption� occurs when a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) �Primary care giver� means a person who assumes
the principal role of providing care and attention to
a child.

(e) �Spouse� includes a de facto spouse.
(f) �Continuous service� means service under an un-

broken contract of employment and includes:
(i) any period of leave taken in accordance with

this Part;
(ii) any period of part time employment worked

in accordance with this Part; or
(iii) any period of leave or absence authorised by

the employer or by the award.
(3) Eligibility for Adoption Leave
An employee shall, upon production to the employer of the

documentation required by subclause (4) of this Part, be
entitled to one or two periods of adoption leave, the total of
which shall not exceed 52 weeks, in the following
circumstances:

(a) an unbroken period of up to three weeks at the time
of the placement of the child.

(b) an unbroken period of up to 52 weeks from the time
of this placement in order to be the primary care giver
of the child. This leave shall not extend beyond one
year after the placement of the child and shall not be
taken concurrently with adoption leave taken by the
employee�s spouse in relation to the same child. This
entitlement of up to 52 weeks shall be reduced by:

(i) any period of leave taken pursuant to para-
graph (a) of this subclause.

(ii) the aggregate of any periods of adoption leave
taken or to be taken by the employee�s spouse.

The employee must have had at least 12 months�
continuous service with that employer immediately
preceding the date upon which he or she proceeds
upon such leave in either case.

(4) Certification
(a) Before taking adoption leave the employee must produce

to the employer:
(i) a statement from an adoption agency or other

appropriate body of the presumed date of placement of
the child with the employee for adoption purposes; or

(ii) a statement from the appropriate government
authority confirming that the employee is to have cus-
tody of the child pending application for an adoption or-
der.

(b) In relation to any period to be taken under paragraph
(3)(b) of this Part, a statutory declaration stating:

(i) the employee is seeking adoption leave to become
the primary care giver of the child;

(ii) particulars of any period of adoption leave sought
or taken by the employee�s spouse; and

(iii) for the period of adoption leave the employee will
not engage in any conduct inconsistent with his or
her contract of employment.

(5) Notice Requirements
(a) Upon receiving notice of approval for adoption purposes

an employee shall notify the employer of such approval and
within two months of such approval shall further notify the
employer of the period or periods of adoption leave the
employee proposes to take. In the case of a relative adoption
the employee shall notify as aforesaid upon deciding to take a
child into custody pending an application for an adoption order.

(b) An employee who commences employment with an
employer after the date of approval for adoption purposes shall
notify the employer thereof upon commencing employment
and of the period or periods of adoption leave which the
employee proposes to take. Provided that such employee shall
not be entitled to adoption leave unless the employee has not
less than 12 months� continuous service with that employer
immediately preceding the date upon which he or she proceeds
upon such leave.

(c) An employee shall, as soon as the employee is aware of
the presumed date of placement of a child for adoption
purposes but no later than 14 days before such placement,
give notice in writing to the employer of such date, and of the
date of the commencement of any period of leave to be taken
under paragraph (3)(a) of this Part.

(d) An employee shall, ten weeks before the proposed date
of commencing any leave to be taken under paragraph (3)(b)
of this Part, give notice in writing to the employer of the date
of commencing leave and the period of leave to be taken.

(e) An employee shall not be in breach of this subclause as
a consequence of failure to give the stipulated period of notice
in accordance with paragraphs (5)(c) and (d) of this Part if
such failure is occasioned by the requirement of an adoption
agency to accept earlier or later placement of a child, the death
of the spouse or other compelling circumstances.

(6) Variation of Period of Adoption Leave
(a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is entitled under
subclause (3) of this Part:

(i) the period of leave taken by paragraph (3)(b) of this
Part may be lengthened once only by the employee
giving not less than 14 days� notice in writing stat-
ing the period by which the leave is to be length-
ened.

(ii) the period of leave may be further lengthened by
agreement between the employer and the employee.

(b) The period of adoption leave taken under paragraph (3)(b)
of this Part may, with the consent of the employer, be shortened
by the employee giving not less than 14 days� notice in writing
stating the period by which the leave is to be shortened.

(7) Cancellation of Adoption Leave
(a) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not proceed.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE1998 76 W.A.I.G.

(b) Where the placement of a child for adoption purposes
with an employee then on adoption leave does not proceed or
continue, the employee shall notify the employer forthwith
and the employer shall nominate a time not exceeding four
weeks from receipt of notification for the employee�s
resumption of work.

(8) Special Leave

The employer shall grant to any employee who is seeking to
adopt a child such unpaid leave not exceeding two days as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption
procedure. Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

(9) Adoption Leave and Other Entitlements

(a) Provided the aggregate of leave, including leave taken
under this Part, does not exceed the period to which the
employee is entitled under subclause (3) of this Part, an
employee may, in lieu of or in conjunction with adoption leave,
take any annual leave or long service leave or any part thereof
to which he or she is entitled.

(b) Paid sick leave or other paid authorised award absences
(excluding annual leave or long service leave), shall not be
available to an employee during the employee�s absence on
adoption leave.

(10) Effect of Adoption Leave on Employment

Subject to this subclause, notwithstanding any award or other
provision to the contrary, absence on adoption leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(11) Termination of Employment

(a) An employee on adoption leave may terminate his or her
employment at any time during the period of leave by notice
given in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the ground of the employee�s application to adopt
a child or absence on adoption leave, but otherwise the rights
of the employer in relation to termination of employment are
not hereby affected.

(12) Return to Work After Adoption Leave

(a) An employee shall confirm the intention of returning to
work by notice in writing to the employer given not less than
four weeks prior to the expiration of the period of adoption
leave provided by paragraph (3)(b) of this Part.

(b) An employee, upon returning to work after adoption leave
shall be entitled to the position held immediately before
proceeding on such leave or, in relation to an employee who
has worked part time under this Part, to the position held
immediately before commencing such part time work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, the employee shall be entitled to a
position as nearly comparable in status and pay to that of the
employee�s former position.

(13) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on adoption
leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in order to
replace an employee exercising his or her rights under this
Part, the employer shall inform that person of the temporary
nature of the promotion or transfer and of the rights of the
employee who is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement employee.

PART D�PART TIME WORK
(1) Definitions
For the purposes of this Part:

(a) �Male employee� means an employed male who is
caring for a child born of his spouse or a child placed
with the employee for adoption purposes.

(b) �Female employee� means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption
purposes.

(c) �Spouse� includes a de facto spouse.
(d) �Former position� means the position held by a fe-

male or male employee immediately before proceed-
ing on leave or part time employment under this Part
whichever first occurs or, if such a position no longer
exists but there are other positions available for which
the employee is qualified and the duties of which he
or she is capable of performing, a position as nearly
comparable in status and pay to that of the position
first mentioned in this definition.

(e) �Continuous service� means service under an un-
broken contract of employment and includes:

(i) any period of leave taken in accordance with
this Part;

(ii) any period of part time employment worked
in accordance with this Part; or

(iii) any period of leave or absence authorised by
the employer or by the award.

(2) Entitlement
With the agreement of the employer:

(a) A male employee may work part time in one or more
periods at any time from the date of birth of the child
until its second birthday or, in relation to adoption,
from the date of placement of the child until the sec-
ond anniversary of the placement.

(b) A female employee may work part time in one or
more periods while she is pregnant where part time
employment is, because of the pregnancy, necessary
or desirable.

(c) A female employee may work part time in one or
more periods at any time from the seventh week af-
ter the date of the birth of the child until its second
birthday.

(d) In relation to adoption a female employee may work
part time in one or more periods at any time from
the date of the placement of the child until the sec-
ond anniversary of that date.

(3) Return to Former Position
(a) An employee who has had at least 12 months� continuous

service with an employer immediately before commencing part
time employment after the birth or placement of a child has, at
the expiration of the period of such part time employment or
the first period if there is more than one, the right to return to
his or her former position.

(b) Nothing in paragraph (a) of this subclause shall prevent
the employer from permitting the employee to return to his or
her former position after a second or subsequent period of
part time employment.

(4) Effect of Part Time Employment on Continuous Service
Commencement on part time work under this Part, and return

from part time work to full time work under this Part, shall
not break the continuity of service or employment.

(5) Pro Rata Entitlements
Subject to the provisions of this Part and the matters agreed

to in accordance with subclause (8) of this Part, part time
employment shall be in accordance with the provisions of this
award which shall apply pro rata.

(6) Transitional Arrangements�Annual Leave
(a) An employee working part time under this Part shall be

paid for and take any leave accrued in respect of a period of
full time employment, in such periods and manner as specified
in the annual leave provisions of this award, as if the employee
were working full time in the class of work the employee was
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performing as a full time employee immediately before
commencing part time work under this Part.

(b) (i) A full time employee shall be paid for and take any
annual leave accrued in respect of a period of part time
employment under this Part in such periods and manner as
specified in this award, as if the employee were working part
time in the class of work the employee was performing as a
part time employee immediately before resuming full time
work.

(ii) Provided that, by agreement between the employer and
the employee, the period over which the leave is taken may be
shortened to the extent necessary for the employee to receive
pay at the employee�s current full time rate.

(7) Transitional Arrangements�Sick Leave
An employee working part time under this Part shall have

sick leave entitlements which have accrued under this award
(including any entitlement accrued in respect of previous full
time employment) converted into hours. When this entitlement
is used, whether as a part time employee or as a full time
employee, it shall be debited for the ordinary hours that the
employee would have worked during the period of absence.

(8) Part Time Work Agreement
(a) Before commencing a period of part time employment

under this Part the employee and the employer shall agree:
(i) that the employee may work part time;

(ii) upon the hours to be worked by the employee, the
days upon which they will be worked and commenc-
ing times for the work;

(iii) upon the classification applying to the work to be
performed; and

(iv) upon the period of part time employment.
(b) The terms of this agreement may be varied by consent.
(c) The terms of this agreement or any variation to it shall

be reduced to writing and retained by the employer. A copy of
the agreement and any variation to it shall be provided to the
employee by the employer.

(d) The terms of this agreement shall apply to the part time
employment.

(9) Termination of Employment
(a) The employment of a part time employee under this Part

may be terminated in accordance with the provisions of this
award but may not be terminated by the employer because the
employee has exercised or proposes to exercise any rights
arising under this Part or has enjoyed or proposes to enjoy
any benefits arising under this Part.

(b) Any termination entitlements payable to an employee
whose employment is terminated while working part time
under this Part, or while working full time after transferring
from part time work under this Part, shall be calculated by
reference to the full time rate of pay at the time of termination
entitlement based on the period of full time employment and
all service as a part time employee on a pro rata basis.

(10) Extension of Hours of Work
An employer may request, but not require, an employee

working part time under this Part to work outside or in excess
of the employee�s ordinary hours of duty provided for in
accordance with subclause (8) of this Part.

(11) The work to be performed part time need not be the
work performed by the employee in his or her former position
but shall be work otherwise performed under this award.

(12) Inconsistent and Provisions
An employee may work part time under this Part

notwithstanding any other provisions of this award which limits
or restricts the circumstances in which part time employment
may be worked or the terms upon which it may be worked
including provisions:

(a) limiting the number of employees who may work
part time;

(b) establishing quotas as to the ratio of part time to full
time employees;

(c) prescribing a minimum or maximum number of hours
a part time employee may work; or

(d) requiring consultation with, consent of, or monitor-
ing by a union;

and such provisions do not apply to part time work under this
Part.

(13) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee working part time under
this Part.

(b) A replacement employee may be employed part time.
Subject to this subclause, subclauses (5), (6), (7), (8), (9) and
(12) of this Part apply to the part time employment of
replacement employees.

(c) Before an employer engages a replacement employee
under this paragraph, the employer shall inform the person of
the temporary nature of the employment and of the rights of
the employee who is being replaced.

(d) Unbroken service as a replacement employee shall be
treated as continuous service for the purposes of paragraph
(1)(e) of this Part.

(e) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement employee.

5. Clause 15.�Transport: Delete this clause and insert in
lieu the following:

15.�TRANSPORT
(1) No employee shall be required to provide and maintain

a vehicle for the purposes of the employer�s business, however,
if the employer requests and the employee agrees to use her/
his vehicle for the purposes of the employer�s business an
allowance shall be paid in accordance with the rates prescribed
in the Motor Vehicle Allowance clause of the Nurses� (ANF�
WA public Sector) Award 1994 as varied from time to time.

(2) The employer shall ensure that paid facilities are available
to an employee to connect with public transport when
proceeding on annual and special leave under this award.

6. Clause 16.�Tran sfers and Distant Appointments: De-
lete paragraph (3)(d) of this clause.

7. Clause 19.�Laundry and Uniforms: Delete this clause
and insert in lieu the following:

19.�LAUNDRY AND UNIFORMS
(1) The employer shall provide all uniforms which shall at

all times remain the property of the employer. Provided that
in lieu of providing uniforms the employer may pay an
allowance of $4.70 per week, and the employee shall wear
uniforms which conform to the uniform stipulated by the
employer with respect to material, colour, pattern and
conditions.

(2) Each employee shall be entitled to all reasonable laundry
work at the expense of the employer, but where the employer
elects not to launder the uniforms the employee shall be paid
an allowance of $1.60 per week.

8. Clause 24.�District Allowance: Delete this clause and
insert in lieu the following:

24.�DISTRICT ALLOWANCE
(1) Employees employed in the districts of the State described

in subclause (2) of this clause shall be paid the allowance
prescribed for that district.

(2) The boundaries of the districts shall be:
District:
(1) The area within a line commencing on coast; thence

east along latitude 28 to a point north of Tallering
Peak; thence due south to Tallering Peak; thence
south-east to Mount Gibson and Burracoppin; thence
to a point south-east at the junction of latitude 32
and longitude 119; thence south along longitude 119
to the coast.

(2) That area within a line commencing on the south
coast at longitude 119 then east along the coast to
longitude 123; then north along longitude 123 to a
point on latitude 30; thence west along latitude 30
to the boundary of District (1).

(3) The area within a line commencing on coast at lati-
tude 26; thence along latitude 26 to longitude 123;
thence south along longitude 123 to the boundary of
District (2).
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(4) The area within a line commencing on the coast at
latitude 24; thence east to the South Australian bor-
der; thence south to the coast; thence along the coast
at longitude 123; thence north to the intersection of
latitude 26; thence west along latitude 26 to the coast.

(5) That area of the State situated between the latitude
24 and a line running east from Carnot Bay to the
Northern Territory border.

(6) That area of the State north of a line running East
from Carnot Bay to the Northern Territory border.

(3) (a) The annual allowance payable fortnightly to
employees employed in the districts of the State described in
subclause (2) of this clause are as follows:

District Without With
Dependents $ Dependents $

(1) Nil Nil
(2) 489 978
(3) 683 1366
(4) 1082 2164
(5) 2149 4298
(6) 2627 5254

Provided that the allowances prescribed shall operate from
the beginning of the first pay period commencing on or after
27 May 1996.

(b) Nurses employed in the following localities shall be paid
the following allowances in lieu of the rates prescribed in
paragraph (3)(a) of this clause.
District Town Without With

Dependents $ Deptendents $
1 Nil Nil Nil
2 Kalgoorlie 151.50 303.00

Ravensthorpe 612.60 1225.20
Norseman 612.60 1225.20
Salmon Gums 612.60 1225.20
Marvel Loch 612.60 1225.20
Esperance 612.60 1225.20

3 Meekatharra 1020.99 2041.98
Mount Magnet 1020.99 2041.98
Wiluna 1020.99 2041.98
Laverton 1020.99 2041.98
Leonora 1020.99 2041.98
Cue 1020.99 2041.98

4 Carnarvon 968.30 1936.60
5 Fitzroy Crossing 2740.21 5480.42

Halls Creek 2740.21 5480.42
Turner River Camp 2740.21 5480.42
Nullagine 2740.21 5480.42
Abydos Research Station 2542.60 5085.20
Liveringa (Camballin) 2542.60 5085.20
Marble Bar 2542.60 5085.20
Wittenoom 2542.60 5085.20
Port Hedland 2233.01 4460.02

6 Nil Nil Nil
(4) Nurses employed in nursing outposts shall be paid the

following rate in lieu of paragraph (3)(a) of this clause.
Without Dependents $ With Dependents $
      2911 5822

(5) The rates of allowance prescribed herein shall be adjusted
every twelve months in accordance with variations in the
consumer price index for Perth for the period ending December
31st each year. The adjustment to the rates shall be effective
from the beginning of the first pay period to commence on or
after the 1st day of January in each year.

(6) Where an employee is on annual leave, payment of the
district allowance shall be made for such period of leave at
the rate the employee would ordinarily be entitled.

(7) Where an employee is on long service leave or other
approved leave with pay (other than special and annual leave)
payment of the district allowance shall only be made for the
period of such leave that the employee remains in the district
in which he or she is employed.

(8) Liberty is reserved to the union to make application to
amend this clause with respect to localities which attract
allowances different from that applying generally to that
district.

(9) Nothing in this clause shall operate so as to reduce the
district allowance being paid at the date of this order to any
employee.

9. Clause 25.�Nursing Outpost�Availability Allowance:
Delete this clause and insert in lieu the following:

25.�NURSING OUTPOST�AVAILABILITY
ALLOWANCE AND SPECIAL LEAVE

(1) A nurse employed in any location listed in subclause (5)
of this clause shall be paid a 25% salary loading in lieu of
overtime and on call.

(2) Where more than one nurse is employed and available
then the loading shall be equally distributed but not less than
10%.

(3) A nurse employed in any location listed in subclause (5)
of this clause shall accrue and be entitled to take one week of
special leave for each 12 weeks of continuous employment.

(4) Special leave shall be taken in a locality of the employee�s
choice to which the employer shall pay fares up to the values
prescribed in paragraphs (4)(a) and (4)(b) of Clause 9.�
Annual Leave and Holidays.

(5) For the purposes of this clause nursing outposts shall
include but not be limited to:

Balgo Hills
Beagle Bay
Bililuna
Blackstone/Papulankutja
Bremer Bay
Burringurrah
Cervantes
Coonana
Cosmo Newberry
Cundeelee
Gibb River
Giles/Warakurna
Jameson/Mantamaru
Jigalong
Kalumburu
Kiwirrkurra
Kunawarritji
Kurrawong
La Grange
Lake Varley
Lombardina
Looma
Mingenew
Mowanjum
Mt Margaret
Mulan/Lake Gregory
Ninga Mia
Nookanbah
Nullagine
One Arm Point
Oombulgurri
Parnngurr
Patjarr/Karilywara
Punmu
Shark Bay
Tambellup
Tjirrkarli
Tjukurla
Tjuntjuntjarra
Wanarn
Wangkatjunka
Warburton
Warman/Turkey Creek
Warralong
Wiluna
Wingellina/Irrunytju
Yandeyarra

(6) The inclusion and deletion of nursing outposts is at the
discretion of the employer and may be varied from time to
time by agreement with the Federation.

(7) Where it can be demonstrated that the amount of overtime
and on call performed is disproportionate in relation to the
payment of the availability allowance and additional leave,
then the parties may, by agreement, vary the allowance by
either increasing or decreasing the allowance.
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week arbitrated safety net adjustment may be offset to the extent
of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements, enterprise flexibility
agreements or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage increase has
not previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.

11. List of Respondents: Delete this list and insert in lieu
the following:

LIST OF RESPONDENTS
Bega Garnbirringu Health Services Aboriginal Corpora-
tion, PO Box 1665, KALGOORLIE WA 6430
Broome Regional Aboriginal Medical Service Aborigi-
nal Corporation, P.O. Box 867, BROOME WA 6725
Carnarvon Medical Service Aboriginal Corporation, PO
Box 278, CARNARVON WA 6701
East Kimberley Aboriginal Medical Service Aboriginal
Corporation, P.O. Box 622, KUNUNURRA WA 6743
Geraldton Aboriginal Medical Service Aboriginal Cor-
poration, PO Box 1689, GERALDTON WA 6531
Mawarnkarra Health Service Aboriginal Corporation, PO
Box 59, ROEBOURNE WA 6718
Ngaanyatjarra Health Service Aboriginal Corporation, PO
Box 644, ALICE SPRINGS NT 0871
Nganggunawili Medical Service Aboriginal Corporation,
PMB, WILUNA WA 6646
Perth Aboriginal Medical Service Aboriginal Corpora-
tion, 154 Edward Street, EAST PERTH WA 6004
Puntukuru Aboriginal Medical Service Aboriginal Cor-
poration, Jigalong Clinic, via NEWMAN WA 6753
Yura Yungi Medical Service Aboriginal Corporation,
PMB 10, HALLS CREEK WA 6770

PAINT AND VARNISH MAKERS� AWARD
No. 22 of 1957.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Dulux Australia Ltd.

No. 365 of 1996.

Paint and Varnish Makers� Award No. 22 of 1957.

CHIEF COMMISSIONER W.S. COLEMAN.

5 June 1996.
Order.

HAVING heard Ms S. Ellery on behalf of the Applicant and
Ms J. Dowling on behalf of the Respondent, and by consent,
and being satisfied that the application accords with the �State-
ment of Principles�March 1996� pursuant to the General
Order in Matter No. 1164 of 1995 (76 WAIG 911) whereby at
least 12 months has elapsed since the Second Arbitrated Safety
Net Adjustment was implemented and being informed of the
programme established by the parties for the review of the
Award under the Structural Efficiency Principle;

THEN the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders�

THAT the Paint and Varnish Makers� Award No. 22 of
1957 be varied for the Third Arbitrated Safety Net Ad-
justment in accordance with the following Schedule and

10. Clause 26.�Wages: Delete this clause and insert in lieu
the following:

26.�WAGES
(1)

1st and 2nd
Arbitrated

Base Rate Safety Net Total
Classification Per Week Adjustment Rate

$ $ $
Registered Nurse Level 2
Year 1 663.80 16.00 679.80
Year 2 675.88 16.00 691.88
Year 3 691.58 16.00 707.58
Year 4 724.60 16.00 740.60
Registered Nurse Level 3
Year 1 742.20 16.00 758.20
Year 2 758.70 16.00 774.70
Year 3 776.30 16.00 792.30
Years 4 794.70 16.00 810.70
Registered Nurse Level 3A 820.50 16.00 836.50
Registered Nurse Level 4
Year 1 884.25 16.00 900.25
Year 2 953.00 16.00 969.00
Year 3 1021.70 16.00 1037.70

(2) A registered nurse shall, in the case of a nurse working
in an urban setting, be classified and paid within the range of
a Registered Nurse Level 2 pursuant to subclause (1) of this
clause.

(3) A registered nurse shall:
(a) in the case of a nurse working in other than an urban

setting; or
(b) in the case of a nurse working in a sole capacity in

an urban setting; or
(c) in the case of a nurse who is supervising one or more

nurses classified at Registered Nurse Level 2 in an
urban setting;

be classified and paid within the range of Registered Nurse
Level 3, pursuant to subclause (1) of this clause.

(4) A registered nurse shall, in the case of a nurse working
in a nursing outpost, be classified and paid as a Registered
Nurse Level 3A pursuant to subclause (1) of this clause, except
where that nurse is designated by the employer as a �Senior
Nurse� and an additional allowance of 4.5% shall be paid.

(5) A registered Nurse co-ordinator and/or educator shall
be classified and paid as a Registered Nurse Level 4 pursuant
to subclause (1) of this clause.

(6) Progression beyond the commencing level will be
dependent upon the attainment of additional qualifications
relevant to the position held and/or servie in such position
provided that advancement by service only shall be limited to
one level for each year of service to a maximum of two beyond
the commencing level and subject to satisfactory performance.

(7) Employees who have had recent, relevant experience, in
community nursing shall have such experience recognised by
the employer when determining the rate of wage payable under
subclause (1) of this clause. The onus of proof of previous
experience shall rest on the employee and any calculation
arising from the production of work records or other
documentary evidence shall only apply from the time such
proof is supplied.

(8) No current employee covered by this award shall suffer
any reduction in wages as a result of the May 1996 amendments
to this award.

(9) The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

(10) The rates of pay in this award include the second $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This second $8.00 per
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that such variation shall have effect on and from the first
pay period commencing on or after the 21st day of May,
1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
1. Clause 22.�Rates of Pay: Delete subclause (1) of this

clause and insert in lieu thereof the following�
(1) The minimum weekly rate of wage payable to an

employee covered by this award shall include the
base rate plus the Arbitrated Safety Net Adjustment
expressed hereunder�

Base 1, 2 & 3 Minimum
Rate Arbitrated Rate

Safety Net
Adjustments

$ $ $
Adult Employees
Bulk Paint Tinting�
First three months training and

experience 396.90 24.00 420.90
After three months training and

experience 404.90 24.00 428.90
Varnish Making�
First three months training and

experience 396.90 24.00 420.90
After three months training and

experience 404.90 24.00 428.90
Paint Mixing and/or Operator of

Wet Grinding Machine of any kind�
First three months training and

experience 381.80 24.00 405.80
After three months training and

experience 389.90 24.00 413.90
Caustic Plant�
First three months training and

experience 381.80 24.00 405.80
After three months training and

experience 389.90 24.00 413.90
All Others�
First three months training and

experience 371.20 24.00 395.20
After three months training and

experience 379.30 24.00 403.30
2. Clause 22.�Rates of Pay: Delete subclause (4) of this

clause and insert in lieu thereof the following�
(4) The rates of pay in this award include three arbi-

trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage
Decision. This first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

PASTRYCOOKS� AWARD
No. 24 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers� Union, Miscellaneous Workers� Division, Western
Australian Branch

and
Bakewell Pies (1978) Pty Ltd and Others.

No. 367 of 1996.
Pastrycooks� Award

No. 24 of 1981.
COMMISSIONER R.H. GIFFORD.

4 June 1996.
Order.

HAVING heard Mr N. Whitehead on behalf of the Applicant
and Mr M. Beros on behalf of the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Pastrycooks� Award, be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 30th day of May 1996.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.
1. Clause 10.�Wages.

A. Delete subclause (1)(a) of this clause and insert in
lieu thereof the following:

(1) (a) The total minimum wage payable each week
shall consist of appropriate allowances and the
Award Rate (comprising Base Rate, Supple-
mentary Payment and Arbitrated Safety Net
Adjustments) as set out in this clause:

Classification Base Supplementary Arbitrated Award
Rate Payment Safety Net Rate

Adjustments
1, 2 and 3

$ $ $ $
Adults:
Single Hand
 Pastrycook 371.10 34.10 24.00 429.20
Pastrycook 365.20 37.80 24.00 427.00
Cake Decorator 359.40 - 24.00 383.40
Assistant 329.60 - 24.00 353.60

B. Delete subclauses (1)(b)(i) and (ii) and insert in lieu
thereof the following:

(b) (i) The rates of pay in this award include
three arbitrated safety net adjustments
totalling $24.00 per week available
under the Arbitrated Safety Net Adjust-
ment Principle pursuant to either the
December 1993 State Wage Decision,
the December 1994 State Wage Deci-
sion and the March 1996 State Wage
Decision. The first, second and third
$8.00 per week arbitrated safety net
adjustments may be offset to the ex-
tent of any wage increase payable since
1 November 1991 pursuant to enter-
prise agreements or consent awards or
award variations to give effect to en-
terprise agreements, insofar as that
wage increase or part of it has not pre-
viously been used to offset an arbitrated
safety net adjustment. Increases made
under previous State Wage Case Prin-
ciples or under the current Statement
of Principles, excepting those result-
ing from enterprise agreement, are not
to be used to offset arbitrated safety net
adjustments.

C. Renumber existing subclauses (1)(b)(iii), (iv) and
(v) to (1)(b)(ii), (iii) and (iv).
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PHOTOGRAPHIC INDUSTRY AWARD, 1980
No. A9 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Illustrations Pty Ltd and Others.
No. 368 of 1996.

Photographic Industry Award, 1980.

CHIEF COMMISSIONER W.S. COLEMAN.
5 June 1996.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Ms J. Dowling on behalf of the Respondents, and by consent,
and being satisfied that the application accords with the �State-
ment of Principles�March 1996� pursuant to the General
Order in Matter No. 1164 of 1995 (76 WAIG 911) whereby at
least 12 months has elapsed since the Second Arbitrated Safety
Net Adjustment was implemented and being informed of the
programme established by the parties for the review of the
Award under the Structural Efficiency Principle;

THEN the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders�

THAT the Photographic Industry Award, 1980 be var-
ied for the Third Arbitrated Safety Net Adjustment in
accordance with the following Schedule and that such
variation shall have effect on and from the first pay pe-
riod commencing on or after the 21st day of May, 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
Clause 12.�Wages: Delete subclause (1) of this clause and

insert in lieu thereof the following�
(1) The minimum weekly rate of wage payable to an em-

ployee covered by this award shall be:
Base 1, 2 & 3 Minimum
Rate Arbitrated Rate

Safety Net
Adjustments

$ $ $
SECTION A
PORTRAIT ADVERTISING
AND COMMERCIAL
STUDIOS:

(a) Photographer 348.50 24.00 372.50
(b) All others�First three months 325.30 24.00 349.30
(c) All others�Thereafter 338.30 24.00 362.30

SECTION B
DEVELOPING, PRINTING
AND FINISHING
ESTABLISHMENTS:

(a) Colour filter determinator
Custom colour enlargement printer
Colour printer controller 356.50 24.00 380.50

(b) Rack and tank colour film processor
machine operator
Colour enlargement printer
Colour quality corrector
Kit mixing operator
Colour printer operator 348.50 24.00 372.50

(c) Rack and tank black and white
film processor
Black and white enlargement
printer
Black and white printer
operator 341.10 24.00 365.10

(d) All others�First three months 325.30 24.00 349.30
(e) All others�Thereafter 338.30 24.00 362.30

SECTION C
The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Princi-
ple pursuant to either the December 1993 State Wage

Decision, the December 1994 State Wage Decision and
the March 1996 State Wage Decision. This first, second
and third $8.00 per week arbitrated safety net adjustments
may be offset to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise agreements
or consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase or
part of it has not previously been used to offset an arbi-
trated safety net adjustment. Increases made under previ-
ous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreement, are not to be used to offset arbi-
trated safety net adjustments.

RADIO AND TELEVISION EMPLOYEES� AWARD.
No. R 3 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western

Australian Branch
and

Hill Industries Ltd and Others.
No. 272 of 1995.

Radio and Television Employees� Award.
No. R3 of 1980.

SENIOR COMMISSIONER G.G. HALLIWELL.
28 May 1996.

Order.
HAVING heard Mr C. Young on behalf of the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, Western Australian
Branch, and Mr S. Foy on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Radio and Television Employees� Award be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 7th
May 1996.

(Sgd.) G. G. HALLIWELL,    
[L.S.] Senior Commissioner.

���

Schedule.
1. Clause 29.�Wages: Delete paragraphs (a) and (b) of

subclause (1) of this Clause and insert in lieu thereof the fol-
lowing:

(a) Adults: 1st & 2nd
Arbitrated
Safety Net

Rate Adjustment Total Rate
Per Week Payment Per Week

$ $ $
Radio-Television
Serviceperson (Grade 1) 448.20 16.00 464.20
Radio-Television
Serviceperson 418.90 16.00 434.90
Car Radio Installer 353.30 16.00 369.30
Antenna and/or
Television Installer 353.30 16.00 369.30
Assembler 340.60 16.00 356.60

(b) The rates of pay in this award include the second $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase payable since 1 November, 1991,
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since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

(ii) �Overaward payment� is defined as the
amount (whether it be termed �overaward pay-
ment�, �attendance bonus� or any term what-
soever), which an employee would receive in
excess of the �award wage�. Provided that
such payment shall exclude overtime, shift
allowance, penalty rates, disability allowances,
fares and travelling time allowances and any
other ancillary payments of a like nature pre-
scribed by the award.

2. Clause 28.�Superannuation: Delete this clause and insert
in lieu thereof the following�

28.�SUPERANNUATION
(1) Parties
The provisions of this clause shall apply to persons employed

pursuant to this award.
(2) Employer Contributions
(a) Subject to the Trust Deed, Rules and Annexure �M� of

the West Australian Newspapers Retirement Fund, the
employer shall make contributions to the said fund in respect
of employees referred to in subclause (1) who are fund
members.

(b) The employer shall be under no obligation to make
contributions for any period the employee is absent from work
without pay.

(c) Abovementioned contributions shall be the equivalent
of six (6) percent of an employee�s �ordinary weekly earnings�
(as defined herein) and shall be paid to the West Australian
Newspapers Retirement Fund.

(d) �Ordinary weekly earnings� shall mean the rate of pay to
which the employee is entitled under Clause 11.�Wages, of
this award and shall include any regular overaward payment,
personal margin and permanent shift loading.

(e) �Ordinary weekly earnings� will exclude any other
payment, allowance, special rate, penalty and/or overtime.

(3) Qualifying Period
New employees who join the fund shall not be eligible for

employer contributions (as defined in subclause (2)) until they
have completed four weeks� continuous fulltime employment.

Upon completion of this qualifying period of employment,
the employer�s contribution on behalf of each eligible
employee shall be retrospective to the date upon which the
employee joined the company.

(4) Fund
Employer contributions will be paid into the West Australian

Newspapers Retirement Fund which complies with the
guidelines established by the interim Occupational
Superannuation Commissioner.

pursuant to enterprise agreements, consent award variations
to give effect to enterprise agreements, insofar as that wage
increase has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement of
Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

SECURITY OFFICERS AND CLEANERS (WEST
AUSTRALIAN NEWSPAPERS LIMITED) AWARD,

1992.
No. A 11 of 1991.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
West Australian Newspapers Ltd.

No. 380 of 1996.
Security Officers and Cleaners (West Australian

Newspapers Limited) Award 1992.
COMMISSIONER R.N. GEORGE.

21 May 1996.
Order.

HAVING heard Mr N. Ellery on behalf of the Applicant and
Mr R. Joyce on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the Security Officers and Cleaners (West Aus-
tralian Newspapers Limited) Award 1992 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 7 May 1996.

(Sgd.) R. N. GEORGE,    
[L.S.] Commissioner.

���

Schedule.
1. Clause 11.�Wages: Delete subclause (1) from this clause

and insert in lieu thereof the following�
(1) (a) The base rate and supplementary payment payable

under this award shall be as follows:
Total Rate

$
A Security Officers

Grade 5 (Trainee) 357.80
Grade 4 400.50
Grade 3 441.20
Grade 2 462.10
Grade 1 491.30

B Cleaners
Grade 3 387.00
Grade 2 399.50
Grade 1 441.20

(b) (i) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
The first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
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THE SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD 1977.

No. R 32 of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Shop, Distributive And Allied Employees� Association

of Western Australia
and

Myer Stores Limited and Others.
No. 479 of 1996.

The Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977.

No. R 32 of 1976.
COMMISSIONER R.H. GIFFORD.

28 May 1996.
Order.

HAVING heard Mr W. Johnston on behalf of the Applicant
and Ms C. Brown on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977, be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 23rd day of May 1996.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.
Clause 28.�Wages, part I. Delete subclause (1) of this Part

of this clause and insert in lieu thereof the following:
(1) With effect from the beginning of the first pay pe-

riod commencing on or after 23 May 1996.
ADULTS (Classifications and Wages per week):

(i) (ii) (iii)
Who works Who works Who works
ordinary hours ordinary hours ordinary hours
Monday to between Monday between Monday
Friday and 1.00 pm and Saturday

Saturday with the
completion
of ordinary
hours after
1.00 pm Saturday

$ $ $
Shop Assistants, Sales Person,
Wholesale Sales Person,
Demonstrator, Canvasser and/or
Collector, Storeperson, Packer,
Despatch Hand, Reserve Stock
Hand, Ticket Writer

Award Rate 409.00 421.30 434.30
Window Dresser/ Visual
Merchandiser

Award Rate 415.90 428.20 441.20
Storeperson Operator
Grade I

Award Rate 420.20 432.50 445.60
Storeperson Operator
Grade II

Award Rate 425.00 437.30 450.40

The rates of pay in this award include three arbitrated safety
net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principle pursuant to either
the December 1993 State Wage Decision, the December 1994
State Wage Decision and the March 1996 State Wage Deci-
sion. The first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enter-
prise agreements or consent awards or award variations to give
effect to enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an arbi-
trated safety net adjustment. Increases made under previous
State Wage Case Principles or under the current Statement of
Principles, excepting those resulting from enterprise agree-
ment, are not to be used to offset arbitrated safety net adjust-
ments.

THE SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD 1977

No. R32 of 1976.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia

and
Myer Stores Limited and Others.

No. 234 of 1996.

COMMISSIONER R. H. GIFFORD.
10 May 1996.

Statement.
THE COMMISSIONER : By this application The Shop, Dis-
tributive and Allied Employees� Association of Western Aus-
tralia (SDA) seek the inclusion of a new Clause 24 entitled
�Supported Wages Employees�, into the Shop & Warehouse
(Wholesale & Retail Establishments) State Award No. R32 of
1976, to replace in full the clause known as �Under-Rate
Workers�.

Its inclusion is consented to by the respondent employers.
The new clause provides for a process of determining ap-

propriate �supported wage rates�, constituting a percentage of
the award rate, for persons with disabilities, sufficient to en-
able them to meet the impairment criteria for the receipt of a
Disability Support Pension of the Commonwealth Govern-
ment.

The process requires a documented assessment to be made
of the disabled employee�s productive capacity by either the
employer and the union, in consultation with the employee or
by the employer and an accredited assessor. The assessment is
to be lodged with the Registrar of the Commission. It is then
to be the subject of an annual review by the parties concerned.

The clause represents the formulation of a model clause aris-
ing out of consultation between the Australian Council of Trade
Unions (ACTU), The Australian Chamber of Commerce and
Industry and The Commonwealth Department of Health and
Family Services.

This model clause was approved by a Full Bench of the
Australian Industrial Relations Commission (O�Conner P.,
McIntyre V.P. & Gay C.) by decision of 10 October 1994,
with respect to 4 Awards, including the Retail and Wholesale
Shop Employees (Australian Capital Territory) Award 1983
(Print J.5408).

In that decision the Full Bench, in observing (at p.3) that
the clause was consistent with its wage fixing principles, that
it contained appropriate safeguards to ensure that the wages
paid were equitable and that employees with disabilities were
not exploited, then indicated that:

�The Commission is conscious of the fact that the con-
sent application before it are an historic initiative which
has attracted unanimous support from all the parties in-
volved, and has been the result of extensive consultative
processes. The model clause is, as the parties submitted,
facilitative only; i.e. it will not be sufficient in itself to
promote greater employment opportunities for people with
disabilities. The clause, to be effective, requires a com-
mitment by the industrial parties to make use of the award
provisions. We confidently expect that this commitment
will be forthcoming and that the model clause will be
implemented in workplaces to assist those people with
disabilities who may have previously found it difficult or
impossible to compete for jobs in the open labour mar-
ket. We hope that other awards of the Commission will
be varied to include the model clause and that the parties
to those awards will implement its provisions. The Com-
mission congratulates the parties on their co-operation
and considerable efforts in developing the �Supported
Wage System� which, we hope will encourage industry
to employ workers with disabilities and assist the inte-
gration of disabled workers into the general workforce�.

This Commission is pleased to endorse these sentiments and
similarly congratulates the parties to this award for their
efforts in pursing the inclusion of the clause in the award,
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representing as it does, an important initiative. It is to be hoped
that the inclusion of this clause in the award will materially
assist in enabling disabled persons to obtain employment suit-
able to their particular circumstances.

Evidence was led in the proceedings from a Project Officer
of the Supported Wage Unit of the Department of Health and
Family Services, who told the Commission that since the model
clause had been included in awards of the Australian Com-
mission and of other State Commissions, some 500 disabled
persons had been placed in employment under the terms of
that clause. On the basis of this Officer�s experience in West-
ern Australia, potential demand for placement in employment
under such a clause was evident from 25 persons, including a
number in the retail and wholesale sector capable of being
covered by the instant award.

The Commission notes this as a most satisfying prospect
which could arise from the approval of this application.

The Commission considers the clause to be in conformity
with the Commission�s Statement of Principles�March 1996,
and intends to issue an Order varying the Award to give effect
to the new replacement clause.

Appearances: Mr W. Johnston appeared on behalf of the
applicant.

Mr C. Keys appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees� Association
of Western Australia

and
Myer Stores Limited and Others.

No. 234 of 1996.

The Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977

No. R 32 of 1976.

COMMISSIONER R.H. GIFFORD.
10 May 1996.

Order.
HAVING heard Mr W. Johnston on behalf of the Applicant
and Mr C. Keys on behalf of the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977 be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 23rd day of April 1996.

(Sgd.) R.H. GIFFORD,
[L.S] Commissioner.

Schedule.
1. Clause 2.�Arrangement. Delete the number and title �24.

Under-Rate Workers� and insert in lieu thereof the following:
24. Supported Wages Employees

2. Clause 24.�Under-Rate Workers. Delete this Clause and
insert in lieu thereof the following:

24.�SUPPORTED WAGES EMPLOYEES
(1) This Clause defines the conditions which will apply

to employees who because of the effects of a dis-
ability are eligible for a supported wage under the
terms of this Award. In the context of this clause, the
following definitions will apply:

(a) �Supported Wage System� means the Com-
monwealth Government system to promote
employment for people who cannot work at
full Award wages because of a disability, as

documented in �[Supported Wage System:
Guidelines and Assessment Process]�.

(b) �Accredited Assessor� means a person accred-
ited by the management unit established by
the Commonwealth under the Supported Wage
System to perform assessments of an individu-
al�s productive capacity within the Supported
Wage System.

(c) �Disability Support Pension� means the Com-
monwealth pension scheme to provide income
security for persons with a disability as pro-
vided under the Social Security Act 1991, as
amended from time to time, or any successor
to that scheme.

(d) �Assessment Instrument� means the form pro-
vided for under the Supported Wage System
that records the assessment of the productive
capacity of the person to be employed under
the Supported Wage System.

(2) Eligibility Criteria
Employees covered by this Clause will be those who
are unable to perform the range of duties to the com-
petence level required within the class of work for
which the employee is engaged under this Award,
because of the effects of a disability on their produc-
tive capacity and who meet the impairment criteria
for receipt of a Disability Support Pension.
(The Clause does not apply to any existing employee
who has a claim against the employer which is sub-
ject to the provisions of workers� compensation leg-
islation or any provision of this Award relating to
the rehabilitation of employees who are injured in
the course of their current employment.)
The Award does not apply to employers in respect
of their facility, program, undertaking, service or the
like which receives funding under the Disability
Services Act 1986 and fulfils the dual role of serv-
ice provider and sheltered employer to people with
disabilities who are in receipt of or are eligible for a
disability support pension, except with respect to an
organisation which has received recognition under
Section 10 or Section 12A of the Act, or if a part
only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid
the applicable percentage of the minimum rate of
pay prescribed by this Award for the class of work
which the person is performing according to the fol-
lowing schedule:

Assessed Capacity % of Prescribed
(Subclause (4)) Award Rate

10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall
not be less than $45.00 per week.)

* Where a person�s assessed capacity is 10 per
cent, they shall receive a high degree of as-
sistance and support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the
Award rate to be paid to an employee under this
Award, the productive capacity of the employee will
be assessed in accordance with the Supported Wage
System and documented in an assessment instrument
by either:

(a) the employer and the union, in consultation
with the employee or, if desired, by any of
these; and
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(b) the employer and an accredited assessor from
a panel agreed by the parties to the Award and
the employee.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the condi-

tions of this clause, including the appropriate
percentage of the Award wage to be paid to
the employee, shall be lodged by the employer
with the Registrar of the Western Australian
Industrial Relations Commission.

(b) All assessment instruments shall be agreed and
signed by the parties to the assessment, pro-
vided that where a union which is party to the
award, is not a party to the assessment, it shall
be referred by the Registrar to the union by
certified mail and shall take effect unless an
objection is notified to the Registrar within
ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should
be subject to annual review or earlier on the basis of
a reasonable request for such a review. The process
of review shall be in accordance with the procedures
for assessing capacity under the Supported Wage
System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable
percentage shall apply to the wage rate only. Em-
ployees covered by the provisions of the clause will
be entitled to the same terms and conditions of em-
ployment as all other workers covered by this Award
paid on a pro-rata basis.

(8) Workplace Adjustment
An employer wishing to employ a person under the
provisions of this clause shall take reasonable steps
to make changes in the workplace to enhance the
employee�s capacity to do the job. Changes may in-
volve redesign of job duties, working time arrange-
ments and work organisation in consultation with
other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the

employee�s capacity to be made, an employer
may employ a person under the provisions of
this clause for a trial period not exceeding 12
weeks, except that in some cases additional
work adjustment time (not exceeding four
weeks) may be needed.

(b) During the trial period the assessment of ca-
pacity shall be undertaken and the proposed
wage rate for a continuing employment rela-
tionship shall be determined.

(c) The minimum amount payable to the employee
during the trial period shall be no less than
$45.00 per week.

(d) Work trials should include induction or train-
ing as appropriate to the job being trialed.

(e) Where the employer and employee wish to
establish a continuing employment relation-
ship following the completion of the trial pe-
riod, a further contract of employment shall
be entered into based on the outcome of as-
sessment under subclause (4) above.

SOAP AND ALLIED PRODUCTS
MANUFACTURING AWARD

No. 25 of 1960.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Candle Light Co Pty Ltd.
No. 382 of 1996.

Soap and Allied Products Manufacturing Award.

CHIEF COMMISSIONER W.S. COLEMAN.
5 June 1996.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Ms J. Dowling on behalf of the Respondent, and by consent,
and being satisfied that the application accords with the �State-
ment of Principles�March 1996� pursuant to the General
Order in Matter No. 1164 of 1995 (76 WAIG 911) whereby at
least 12 months has elapsed since the Second Arbitrated Safety
Net Adjustment was implemented and being informed of the
programme established by the parties for the review of the
Award under the Structural Efficiency Principle;

THEN the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders�

THAT the Soap and Allied Products Manufacturing
Award be varied for the Third Arbitrated Safety Net Ad-
justment in accordance with the following Schedule and
that such variation shall have effect on and from the first
pay period commencing on or after the 21st day of May,
1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
1. Clause 25.�Wages: Delete subclause (1) of this clause

and insert in lieu thereof the following�
(1) The minimum weekly rate of wage payable to an

employee covered by this award shall include the
base rate plus the Arbitrated Safety Net Adjustment
expressed hereunder:

Base 1, 2 & 3 Minimum
Rate Arbitrated Rate

Safety Net
Adjustments

$ $ $
Adult employees:

Product maker�soap crutcher,
 liquids powders and pastes, detergents
 and cleaners polishes and stains, toilet
 soaps 343.60 24.00 367.60

Assistant Product Maker 335.60 24.00 359.60
General Hand other than above 327.50 24.00 351.50

2. Clause 25.�Wages: Delete subclause (3) of this clause
and insert in lieu thereof the following�

(3) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage
Decision. This first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.
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SUGAR REFINING AWARD
No. A41 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, Western
Australian Branch

and
CSR Limited and Others.

No. 594 of 1995.

The Sugar Refining Award
No. A41 of 1982.

SENIOR COMMISSIONER G.G. HALLIWELL.
28 May 1996.

Order.
HAVING heard Mr C. Young on behalf of the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, Western Australian Branch, and
having been advised by letter by Mr H.A.T. Segerius on be-
half of CSR Limited, and by consent, the Commission, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT the Sugar Refining Award be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 7th May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

Schedule.
1. Clause 7.�Wages and Allowances: Delete subclause (1)

of this clause and insert in lieu thereof the following:
(1) Adults: The weekly wage rates for adult employees

covered by this Award shall be�
First Arbitrated

Adjustment Total
  Rate Safety Net   Rate

Per Week Payment Per Week
(a) Production Employees

(AWU) � $
Shift Employees
Shift Operator Grade 1 430.50 8.00 438.50
Shift Operator Grade 2 414.30 8.00 422.30
Day Employees
Leading Hand Grade 1 421.30 8.00 429.30
Leading Hand Grade 2 414.30 8.00 422.30
Operator Grade 1 414.30 8.00 422.30
Operator Grade 2 403.20 8.00 411.20
Operator Grade 3 389.20 8.00 397.20

(b) Boiler Attendants and
 Greasers (CMEU)
Boiler Attendant (attending
  two or more boilers) 421.30 8.00 429.30
Greaser and Hot Water
  Attendant 403.20 8.00 411.20

(c) Tradespersons and Others
 (CEPU)
Electrician�Special Class 496.30 8.00 504.30
Fitter�Tradesperson 468.40 8.00 476.40
Electrical Fitter�
 Tradesperson 468.40 8.00 476.40
Welder�First Class 468.40 8.00 476.40
Rigger�Licensed 422.80 8.00 430.80
Tradesperson�s Assistant 391.10 8.00 399.10

(d) These rates in paragraphs (a), (b) and (c) recognise
all disabilities associated with the work of metal
trades employees, except those in subclause (7)
hereof.

(e) Safety Net Adjustment payments set out in this clause
represent a payment which shall be absorbed into
overaward payments.

An �overaward payment� is defined as the amount
(whether it be termed �overaward payment�, �attend-
ance bonus�, �service increment� or any term what-
soever) which an employee would receive in excess
of the �award wage� which applied immediately prior
to the decision of the Western Australian Industrial
Relations Commission dated 24 December 1993
(Application No. 1457 of 1993) for the classifica-
tion in which such employee is engaged. Provided
that such payment shall exclude overtime, shift al-
lowances, penalty rates, disability allowances, fares
and travelling time allowances and any other ancil-
lary payments of a like nature prescribed by the
award.
The Safety Net Payment is an adjustment reflecting
the application of the arbitrated safety net adjust-
ment principle enunciated in the State Wage Deci-
sion of 24 December 1993.
Consistent with the requirements of that principle
the $8.00 safety net adjustment is absorbable to the
extent of any equivalent amount in rates of pay�
whether overaward, award or industrial agreement�
in excess of the minimum rates (classification rate
and supplementary payment) prescribed in accord-
ance with the September 1989 State Wage Case de-
cision.

UNIVERSITY, COLLEGES AND SWANLEIGH
AWARD, 1980

No. R 7B of 1979.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

St Thomas More College and Others.
No. 390 of 1996.

University, Colleges and Swanleigh Award, 1980
No. R 7B of 1979.

COMMISSIONER A.R. BEECH.
10 June 1996.

Order.
HAVING heard Mr N. Whitehead on behalf of the Applicant
and Mr D. Jones on behalf of the Respondents and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the University, Colleges and Swanleigh Award,
1980 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the be-
ginning of the first pay period commencing on or after
the 6th day of June 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.
1. Clause 31.�Wages: Delete paragraphs (1)(a), (b) and (c)

of this clause and insert in lieu the following:
(1) (a) The minimum weekly rates of wage payable

from the beginning of the first pay period com-
mencing on or after the 6th day of June 1996
shall be:

Minimum
Award
Rate

$
Level 1
Cleaner 388.60
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Minimum
Award
Rate

$
Level 2
Domestic employees
 including�
Kitchen Attendant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 395.30

Level 3
Cooks (Other) 399.50

Level 4
Gardener/Groundsperson
Grade 1 407.80

Level 5
First Cook (Grade 1),
or Cook working alone
Gardener/Groundsperson,
Grade 2
Sewing Supervisor 416.20

Level 6
Senior Gardener/
Groundsperson, Grade 1
First Cook, Grade 2 424.50

Level 7
Senior Gardener/
Groundsperson, Grade 2
Tradesperson Cook 441.20

Level 8
Head Groundsperson 524.60

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
The first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

WESTERN AUSTRALIAN MINT SECURITY
OFFICERS� AWARD 1988

No. A 5 of 1988.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

The Western Australian Mint.
No. 393 of 1996.

Western Australian Mint Security Officers� Award 1988
No. A 5 of 1988.

COMMISSIONER A.R. BEECH.
10 June 1996.

Order.
HAVING heard Mr N. Whitehead on behalf of the Applicant
and Ms J. Dowling on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

THAT the Western Australian Mint Security Officers�
Award 1988 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 16th day of June 1996.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

Schedule.
1. Clause 14.�Wages and Allowances: Delete subclause

(1) of this clause and insert in lieu the following:
(1) (a) The minimum and maximum of the wage

range for qualified security officers shall be
as follows, paid fortnightly:

Arbitrated
Safety Net

Adjustments
Per Week 1,2 and 3 Per Week

$ $ $
Senior Security Min 438.80 24.00 462.80
Officer Max 454.70 24.00 478.70
Security Officer Min 410.50 24.00 434.50

Max 426.40 24.00 450.40

(b) The actual wage of each officer referred to in
paragraph (a) hereof shall be a sum determined
by the Mint in relation to the officer�s merit,
diligence and good conduct, which shall first
be reviewed six months after appointment as
senior security officer or security officer as the
case may be, and six-monthly thereafter. On
review, an officer�s wage may be increased by
10% or 20% of the difference between the rel-
evant minimum and maximum rates prescribed
in paragraph (a) hereof. An officer who, upon
review, does not receive the maximum 20%
increment may apply for a review after a fur-
ther three months.

(c) The rate of pay of an unqualified security of-
ficer shall be $384.30 per week plus the $24.00
arbitrated safety net adjustment, paid fort-
nightly inclusive of the arbitrated safety net
adjustment.

(d) The rate of pay of a Commissionaire shall be
as follows, paid fortnightly:

Arbitrated
Safety Net

Adjustments
Per Week 1,2 and 3 Per Week

$ $ $
1st year of employment 384.30 24.00 408.30
2nd year of employment 389.60 24.00 413.60
3rd year of employment 394.80 24.00 418.80
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(e) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Deci-
sion and the March 1996 State Wage Decision.
The first, second and third $8.00 per week
arbitrated safety net adjustments may be off-
set to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase or part of it has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

WOOL, HIDE AND SKIN STORE EMPLOYEES�
AWARD.

No. 8 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees� Association

of Western Australia
and

Albany Woolstores Pty Ltd and Others.
No. 480 of 1996.

Wool, Hide and Skin Store Employees� Award.
No. 8 of 1966.

COMMISSIONER R.H. GIFFORD.
28 May 1996.

Order.
HAVING heard Mr W. Johnston on behalf of the Applicant
and Mr M. Darcy and Ms C. Brown (as Intervenor) on behalf
of the Respondents, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT the Wool, Hide and Skin Store Employees�
Award No. 8 of 1966, be varied in accordance with the
following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the 23rd day of May 1996.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

���

Schedule.
Clause 13.�Wages and Classification Structure. Delete

subclause (4) of this clause and insert in lieu thereof the fol-
lowing:

(4) Total Wage Rates (Adults)
The total wage rate per week (inclusive of the rates
described in subclauses (2) and (3) of this clause
which appears in columns 2 and 3 respectively, plus
the amount of safety net adjustment included in col-
umn 4) for adult employees performing the work
described by any of the classifications detailed in
subclause (1) of this clause shall be as detailed in
column 5 of the table below with effect from the
beginning of the first pay period commencing on or
after 23 May 1996.

Column 1 Column 2 Column 3 Column 4 Column 5
Classification Base Rate Supplementary Arbitrated Total

Payment Safety Net Rate
Adjustments

$ $ $ $
Storeworker Level 1 328.70 46.80 24.00 399.50
Storeworker Level 2 337.50 48.00 24.00 409.50
Storeworker Level 3 345.10 49.10 24.00 418.20
Storeworker Level 4 354.30 50.40 24.00 428.70
Storeworker Level 5
�Wool Classer 365.20 52.00 24.00 441.20
Storeworker Level 6
�Overlooker 383.50 54.60 24.00 462.10

The rates of pay in this award include three arbitrated safety
net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principle pursuant to either
the December 1993 State Wage Decision, the December 1994
State Wage Decision and the March 1996 State Wage Decision.
The first, second and third $8.00 per week arbitrated safety
net adjustments may be offset to the extent of any wage increase
payable since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage increase or part
of it has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage
Case Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are not
to be used to offset arbitrated safety net adjustments.

INDUSTRIAL MAGISTRATE—
Complaints before—

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA

Date of Hearing: 10 April 1996
Delivered: 9 May 1996

BEFORE: R.J. GETHING SM.

Complaint No. 242 of 1995.
COMPLAINANT � ALICE MAREE CLARKE

and
DEFENDANT � NOVEK PTY LTD.

AND

Complaint No. 243 of 1995.
COMPLAINANT � JOANNE MAREE WOOLFREY

and
DEFENDANT � NOVEK PTY LTD.

Mr M. Lourey appeared for the Complainants
Mr T. Smetana appeared for the Defendant.

Reasons for Decision.
These complaints were heard together because of the com-
mon factual situation, and it is appropriate that these reasons
cover both complaints jointly.

The Complainants, Miss Clarke and her former fellow
worker, Miss.Woolfrey, were employed as console operators
at a Shell service station at Karawara. The service station was
owned by The Shell Company of Australia Limited (Shell)
and was operated by Durba Springs Pty Ltd (Durba Springs)
pursuant to a franchise agreement with Shell. The Complain-
ants were both employed by Durba Springs.

Durba Springs ceased to operate the service station at the
close of business on the 22nd November, 1995 and its fran-
chise agreement terminated: on the 23rd November,1995 it
was replaced as operator of the service station by the Defend-
ant, Novek Pty Ltd (Novek) pursuant to a franchise agree-
ment Novek had with Shell.

 The issue in this matter involves the nature of continuing
employment at the service station of each of the Complain-
ants.
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Novek offered to both Complainants employment at the serv-
ice station which amounted to continuation of their present
jobs, but this employment was subject to the condition that
each of them sign, and agree to work under, a workplace agree-
ment (the agreement) which Novek produced.  Eventually,
Miss Clarke declined the offer of employment because she
did not wish to sign the agreement, and Miss Woolfrey reluc-
tantly accepted the condition, signed the agreement and con-
tinued to work at the service station, then being employed by
Novek.

Miss Clarke gave evidence that she did not sign the agree-
ment because she wanted to work under the award and not the
agreement, and Miss Woolfrey accepted the agreement be-
cause, although she wanted to work under the award, she
needed her job.

Both Complainants immediately made the present com-
plaints against Novek alleging in each that Novek, by threats
and intimidation, had persuaded or attempted to persuade each
of them to enter into an agreement under the Workplace Agree-
ments Act,1993 (the Act), contrary to Section 68 of the Act.

The relevant portion of s68 of the Act states:
�68 (1) A person must not by threats or intimidation per-
suade or attempt to persuade another person to enter into,
or not enter into�

(a) an agreement under this Act; or
(b) an agreement under this Act that contains or

does not contain particular provisions.�
After Miss Woolfrey had signed the agreement, Novek

sought to register the agreement with her under Sections 28�
31 of the Act. The Commissioner has not yet registered that
agreement under the Act because he is not satisfied that the
Agreement complies with Sec 30 of the Act. Mr S.W. Moir,
who is a duly appointed officer under the Act, gave evidence
that because Miss Woolfrey has brought the present complaint,
he is not satisfied that she genuinely wishes the agreement to
be registered. See Sec 30(1)(d) of the Act. He did not discuss
the matter with Miss Woolfrey. I think the Commissioner is
waiting the outcome of this hearing.

The direct issue in this matter is whether the conduct of
Novek�s director in requiring Miss Clarke to sign the Agree-
ment constitutes a threat as alleged. This issue comprises three
questions:

(a) the question of law that the requirement of signing a
workplace agreement as a pre-condition to employ-
ment can constitute a threat or intimidation;

(b) whether the requirement in this case was, in fact, a
threat or intimidation to Miss Clarke and/or Miss
Woolfrey; and

(c) whether the threat was for the purpose of persuad-
ing the Complainants to sign the agreement.

There appear to be three situations in which the issue can
arise:

The first is where an existing employee with the same
continuing employer is being required to enter into a
workplace agreement as a condition of the continuation
of his employment;

The second is where a person applying for completely
new employment with a prospective employer is required
to sign a workplace agreement as a condition of employ-
ment; and

The third situation is where an employee is wishing to
continue at the same job, but under a contract of employ-
ment with a new employer, as the business in which the
employee is working has been taken over by that new
employer, and the new employee requires the employee
to sign a workplace agreement as a condition of that new
employment.

This matter is of the third of these situations.
The facts upon which this action is founded are based upon

two meetings which the Complainants had with a Director of
Novek, Mr Kevin Arthur Wealand.

Mr Wealand attended at the service station, introduced him-
self and Novek, obtained self assessed profiles of the employ-
ees at the service station, and left with each of them forms,
including a form of application for employment with Novek.

That meeting appears to have been on the 14th November,
1995.

On the 22nd November, 1995, the last day that Durba Springs
was to operate the service station, Mr Wealand returned to the
service station, discussed matters with the employees sepa-
rately, and offered each of the Complainants employment at
the service station with Novek, which they both indicated they
would accept. They then met together and Mr Wealand pro-
duced a code of the conduct which Novek expected of em-
ployees and a workplace agreement, which is the agreement
in issue, which Novek expected employees to sign. They went
through the agreement, clause by clause, Mr Wealand explain-
ing each clause. A point of dispute has arisen whether this
was the first mention of the agreement, or if Mr Wealand had
mentioned it earlier; nothing turns on this point.

The evidence of relevant conversation about the agreement
is:

Miss Clarke�s evidence was:
�Joannne (Woolfrey) said: �If we don�t sign it does
it mean that we don�t get the job?�    He (Mr Wealand)
said: �basically, yes.�
I left it at that; I did not want to argue with the man.
I was stunned.
I telephoned him the following day and declined his
offer (of employment.)�

Miss Woolfrey gave evidence:
�I asked: �If we didn�t sign it did we still have the
job.� He said: �No.�
He said he would prefer to have all his staff on the
workplace agreement, words to that effect.
I took the agreement home and discussed it with my
father and some friends
I didn�t like it
I signed it to keep my job.
I understood if I didn�t sign it I would lose my job.�

Mr Wealand gave evidence:
� Miss Woolfrey asked me: �is employment condi-
tional on the workplace agreement?� and I said: �Yes
as per yesterday.�
Then Alice (Miss Clarke) asked a similar question:
�What do you mean, is this a condition of employ-
ment?� or words to that effect.�
He told them he wanted them to sign the agreement
straight away, but each of them asked if they could
take it home and read it. He agreed.  He said:
�I asked that it be returned the following day, the
day of the acquisition: I needed to do that to confirm
the shift rosters.�

I do not accept Mr Wealand�s account of the conversation:
it appears to be an opportunistic attempt to make it appear
that the Complainants both recognised the status of the agree-
ments as conditions of employment.  The question recited by
the Complainants as being asked of Mr Wealand by Miss
Woolfrey, is the sort of practical question I would expect to be
asked by a person in Miss Woolfrey�s position.

Miss Woolfrey signed the agreement the following day, the
23rd November, the day on which Novek commenced to op-
erate the service station.  Mr Wealand said that if she had not
signed the agreement she would not have commenced work-
ing for Novek. He said that he had alternative arrangements
for manning the service station that morning if Miss Woolfrey
had not signed the agreement.

It is clear from the above that the conversations and what
happened indicated that Novek, through Mr Wealand, put an
ultimatum to the Complainants that if they did not sign the
agreement they would not be employed by Novek.  Translated
into the terms of the Complainants, it meant that their em-
ployment at the service station would cease, as it did for Miss
Clarke.  I do not accept Mr Wealand�s evidence that Miss
Clarke declined to sign the agreement because she wanted to
continue working for Durba Springs.
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The agent for Miss Clarke and Miss Woolfrey made sub-
missions that:

1. It was the intention of the legislation that an em-
ployee would not lose his/her employment by rea-
son of declining to sign a workplace agreement;

2. Both of the Complainants were employed at the serv-
ice station and desired to continue that employment;

3. Both were offered continued employment at the serv-
ice station, with Novek, but only if they signed the
agreement;

4. Miss Clarke declined to sign the agreement and was
not continued in her employment at the service sta-
tion;

5. Miss Woolfrey signed the agreement only because
she wanted to continue working at the service sta-
tion;

6. The ultimatum made by Novek through Mr Wealand
constituted intimidation or a threat to both Complain-
ants. that each would not have employment at the
service station if she did not sign the agreement.

Counsel for the Defendant submitted that:
1. The requirement to sign the agreement was a condi-

tion precedent to employment with Novek;
2. Both Complainants� employment at the service sta-

tion with Durba Springs terminated at close of busi-
ness on the 22nd November;

3. The proposed employment with Novek was by an
entirely new contract of employment and did not con-
stitute continuing employment;

4. Novek did not intimidate or threaten the Complain-
ants but offered them employment, a condition of
which was that they enter into a workplace agree-
ment with Novek; and

5. Novek did not attempt to persuade the Complain-
ants to enter into the agreements.

The agent for the Complainants is using the term �employ-
ment� in the sense of merely being employed, or working, and
the term �continuing employment� in the sense of continuing
to be employed, or continuing to work, at the same job.

In support of the submission for the Complainants, their
agent referred to a decision of a Long Service Leave Board of
Reference under the Long Service leave Act, 1958 (W.A.) in
B.PARKER and HUGIN WA PTY LTD. 67 WAIG (1986)p.87.
in which it was held that where there was transmission of a
business within the meaning of s4 of that Act, the unbroken
employment of an employee from the transmitter employer to
the transmittee employer, constituted continuous employment.
That decision is of no help to the complainants in the present
matters because that employment was deemed to be continu-
ous employment by virtue of s6(2)(a) of that Act, and by that
section, that deeming provision is expressly only for the pur-
pose of that Act. Further, that decision would assist an argu-
ment against the Complainants� submission by reason that there
would be no need for such a deeming provision unless in those
circumstances there was ordinarily no continuous employment.

Counsel for the Defendant is using the term �employment�
in the sense of working pursuant to a contract of employment
with a particular employee.

The term �employment� must be used in the sense used by
the Defendant. There is a clear distinction between merely
working and being employed. Being employed denotes a per-
son being used by an employer to do work for reward. Thus a
voluntary worker would not be said to be employed.

I find that the Complainants were both employed by Durba
Springs and if they wished to continue working at the service
station, their employment would terminate and they would
have to enter into a new contract of employment with Novek.
Some support for this view is found in the decision of the
House of Lords in NOKES v. DONCASTER AMALGA-
MATED COLLIERIES, LTD, (1940) 3 All E.R. 549. in which
it was held that �an order made under the Companies Act,1929,
s154 (to transfer the property, rights and liabilities from one
company to another) does not automatically transfer contracts
of personal service, which are in their nature incapable of be-
ing transferred.......�

By this finding I am rejecting the Complainants� submis-
sion that their proposed continuation of work at the service

station would be continuation of the employment they had
with Durba Springs.

S68 of the Act appears to be directed to prevent employers
from coercing existing employees into accepting workplace
agreements, although the words �any person� clearly indicate
that the prohibition is not limited to employers and therefore
the Defendant can be caught by its provisions if the conduct
of its director, Mr Wealand constitutes intimidation or a threat
made to persuade, or as an attempt to persuade, either of the
Complainants to enter into the agreement.

�Intimidation� means to make a person timid so as to reduce
the exercise of that person�s will. The definition of �threat� or
�threaten� in the dictionaries is widely expressed, but is basi-
cally: to try to influence by menaces. There must be three el-
ements: an indication by words or conduct, an intention to
cause, and to cause some harm or detriment. The harm or det-
riment threatened need not be an unlawful effect: it could be
unlawful, such as: �if you don�t give me your money I will
shoot you;� or it could be lawful: such as : �If you don�t pay
your debt, I will take you to court.�   Both of these statements
constitute threats. The alleged threat in this matter is not to
cause some unlawful harm.

I referred above to three situations in which a person might
require another person to enter into a workplace agreement.
In the first of these situations�the employer making the re-
quirement of an existing employee�the threat is: if you don�t
sign you will lose your (existing) job.  That threat appears
little different from the threat in the second situation: if you
don�t sign you will lose your opportunity of a job; or the threat
in the third situation; if you don�t sign you will lose the con-
tinuation of your present job.   In each situation the threat will
be the same, that is, the loss of future employment.  The dif-
ferences between the first of the three situations and the other
two, is: (a) the status of the person making the requirement,
that is, employer or prospective employer; and (b) in the first,
the person threatens to take away the employee�s existing
employment; in the second, the person threatens to refuse to
give employment and in the third the person threatens to cease
the applicant�s existing job by refusing to employ.  As to (a),
we have shown that the status of the person does not matter,
and as to (b), whichever way it is expressed, there still re-
mains a threat.

I find that by indicating to both Complainants that if each
did not sign the agreement she would not be employed, the
Defendant made a threat to each Complainant.

There is another difference in the three situations referred
to above. In the first situation, if the employer wanted to have
any existing employee to enter into a workplace agreement,
he would have to persuade that employee to sign that agree-
ment; in the other two situations, if the prospective employer
wanted an applicant for employment to enter into a workplace
agreement, he might not wish to try to persuade that applicant
to sign the agreement. Without any pressure at all, he could
present the agreement to the applicant and give the applicant
the option to sign or not to sign. He might say that signing the
agreement is a condition of employment, like a condition of
having appropriate qualifications or experience, and if the
applicant cannot meet the condition the employment is not
available.  This appears to be the sense in which Novek has
presented the agreements to the present Complainants, and
there is no evidence that Mr Wealand tried any other persua-
sion of the Complainants to sign them. That would not be
enough to displace the threat to persuade, because however
nicely and passively the requirement to sign the agreement is
expressed, it still constitutes a persuasion to sign it, because
inherent in the condition: �if you do not sign the agreement
you will not be employed,� is the pressure, the persuasion, to
sign the agreement.  That persuasion is evidenced by the ac-
tion of Miss Woolfrey, who signed the agreement because she
needed to keep her job, and not because she preferred the
agreement to the award: she was persuaded by the threat in
the condition put to her. So it does not matter that Novek did
not intend the condition to be a threat: inherently it was both
a threat and persuasion to sign the agreement. I so find.

I considered the question whether or not Parliament intended
the section to apply to the present situation: I could find little
assistance from the Parliament debates: the question was clearly
raised but not answered.  An answer that was given was that
an applicant should sign the workplace agreement then refer
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it to the Commissioner. That the answer referred to s30 of the
Act, which states:

30. (1) Where an agreement is lodged with the Commis-
sioner under section 29 the Commissioner is to
satisfy himself or herself�

(a) that the agreement complies with this Act;
(b) that each party to the agreement appears to

understand his or her rights and obligations
under the agreement;

(c) that no party to the agreement was persuaded
by threats or intimidation to enter into the
agreement; and

(d) that each party to the agreement genuinely
wishes to have the agreement registered.

In the present matter Miss Woolfrey did not refer her com-
plaint to the Commissioner, (she probably didn�t know that
she could) but when the Commissioner�s officer, the witness,
Mr Moir, learnt of this complaint, he declined of his own vo-
lition to register the agreement as referred to above. I think
this is not a satisfactory way of ensuring that entering into a
workplace agreement is entirely voluntary: it did not help Miss
Clarke, and it would cause applicants to act deceitfully.

S12(1)(b) of the Act does cover the situation of a business
in which employment is pursuant to workplace agreement
being transferred from one proprietor to another, but that sec-
tion provides no assistance in the present matter.

I see no material difference between the threat disclosed in
this matter (no sign, no start) to the threat to an applicant for
employment in the condition that he cannot be employed un-
less he has union membership (no ticket, no start). I readily
admit that this is merely an observation and not a legal argu-
ment, and I have not relied upon it in coming to this decision.

In Complaint No 242/95, of Miss Clarke and Novek, I find,
and I am satisfied beyond reasonable doubt, that Novek, by a
threat, attempted to persuade Miss Clarke to enter into a
workplace agreement, and that the complaint has been proved.

In Complaint No 243/95, of Miss Woolfrey and Novek, I
find, and I am satisfied beyond reasonable doubt, that Novek,
by a threat, persuaded Miss Woolfrey to enter into a workplace
agreement, and that the complaint has been proved.

R.J. GETHING,
Industrial Magistrate.

SECTION 23—
Miscellaneous matters—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr R.A. Firth

and
The Minister for Education.

No. 269 of 1996.
COMMISSIONER A R BEECH.

17 May 1996.
Order.

WHEREAS an appeal pursuant to section 23B of the Industrial
Relations Act 1979 was lodged in the Commission;

AND WHEREAS the applicant subsequently lodged a notice
of discontinuance;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order:

THAT the appeal be discontinued.
(Sgd.) A. R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Red Cross Society (Western Australian
Division)

and
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch.

No. 53 of 1995.

COMMISSIONER C.B. PARKS.
22 May 1996.

Order.
HAVING heard Mr P.G. Robertson on behalf of the Applicant
and Mr D. Kelly on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby orders�

THAT this application by and is hereby wholly discon-
tinued.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alison Faye Bodell

and

LJ Hooker Mirrabooka.

No. 1261 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.

16 April 1996.

Reasons for Decision.
SENIOR COMMISSIONER: This is an application pursuant
to Section 29 of the Act, in which the applicant alleges unfair
dismissal and denial of contractual benefits.

When the matter came on for hearing it emerged that the
applicant had finally obtained another position and was not
therefore seeking reinstatement. However, the contractual
benefit claims as follows remain�

�Six weeks wages for each week I was unemployed�
total $1798.73.

�Petrol Allowance �
13 weeks x 25km x 0.44 = $143.00
13 weeks x 75km x 0.44 = $429.00

TOTAL  $572.00
During the hearing of the matter the applicant tendered to

the Commission a copy of a letter addressed to Mr M. Clay, L.
J. Hooker Mirrabooka dated 16/2/96, which sets out in detail
the kilometre�s travelled, allegedly on official business whilst
employed by the respondent. The total kilometre�s claimed is
1463.8 kilometres, however no monetary rate per kilometre is
shown therein.

The applicant�s evidence and submissions are that, on turning
eighteen years of age, which entitled her to a wage increase
under the relevant award, and advising the respondent of this
event led to the termination of her services. Further the
applicant denies the claims of either poor or continued poor
performance, as alleged by the respondent. Set out hereunder
are the extracts from a document on the file, prepared by the
respondent and headed Alison Bodell Introduction.
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�...ALISON BODELL COMMENCED WORK ON THE
4TH MAY, 1995.
FIRST MEETING END OF ONE MONTH: 6TH
JUNE, 1995
MICHAEL CLAY TOOK MEETING
DISCUSSED A GENERAL SATISFACTION WITH
HER WORK BUT INDICATED A FEW AREAS THAT
SHE COULD IMPROVE LIKE PICKING UP MAIL
OUT OF MY TRAY DAILY, EMPTING RUBBISH
BINS AND PUTTING BINS OUT ON A TUESDAY
NIGHT, NOT SENDING MAIL OR DOING BANKING
TENDED TO FORGET. BUT THOUGHT SHE WOULD
DO THESE THINGS AS TIME WENT ON.
SECOND DISCUSSION: 26TH JUNE, 1995
MICHAEL CLAY TOOK MEETING
ALISON WAS SPOKEN TO IN REGARDS TO HER
STANDARD OF DRESS, NOT DOING HER HAIR
AND WEARING NO MAKE UP AND GENERALLY
GIVING A BAD IMPRESSION OF THE COMPANY
SEEING AS SHE WAS THE FIRST CONTACT THE
PUBLIC HAD WITH OUR COMPANY.
THIRD DISCUSSION: 21ST JULY, 1995
MICHAEL CLAY TOOK MEETING
ALISON WAS TRYING TO TAKE CONTROL OF OF-
FICE AND NOT PASSING MESSAGES ON AND IN-
FORMATION ONTO THE PROPERTY MANAGER
AND NOT GIVING MESSAGES TO SALES PEOPLE.
FOURTH DISCUSSION AND FIRST WARNING:
21ST AUGUST, 1995
MICHAEL CLAY AND BRONIA SMITH TOOK
MEETING
A LETTER WAS GIVEN OUTLINING AREAS THAT
ALISON HAD BEEN REPEATABLY REMINDED TO
DO BUT HAD FAILED TO DO, ALONG WITH A
GENERAL WARNING TO IMPROVE HER ATTI-
TUDE AND WAS ALSO GIVEN ONCE AGAIN A
COPY OF HER JOB DESCRIPTION AND PROCE-
DURES. WE INDICATED THAT SHOULD SHE NOT
IMPROVE HER WORK STANDARD HER JOB WAS
AT RISK.
FIFTH DISCUSSION: 15TH SEPTEMBER 1995
BRONIA SMITH TOOK MEETING (ON
MICHAEL�S ADVICE AS MICHAEL WAS ON A
COURSE)
ALISON WAS NOT TAKING THE PHONE OFF DI-
VERSION WHEN FIRST GETTING TO WORK, IT
WAS BEING LEFT ON AS A REGULAR OCCUR-
RENCE, THE DAY BEFORE UNTIL 10.15AM ALSO
STARTING WORK LATE.
ALISON WAS ADVISED THAT IF SHE COULDN�T
BE ON TIME TO OPEN OFFICE AND TAKE PHONE
OFF DIVERSION BY 9AM HER STARTING TIME
WOULD BE CHANGED TO 8.30AM OR WE COULD
FIND SOMEONE WHO COULD GET TO WORK ON
TIME AND WANTED A JOB.
SIXTH DISCUSSION AND SECOND WARNING:
12TH OCTOBER, 1995
BRONIA SMITH TOOK MEETING
WORK SITTING ON DESK NOT BEING PROC-
ESSED, WARNING AGAIN ABOUT NUMEROUS
PRIVATE PHONE CALLS, PROPERTY CONDITION
REPORTS NOT BEING TYPED FOR SEVERAL
WEEKS, FILING NOT DONE, HOMEBUYER BOOKS
NOT STAMPED. I ALSO TOLD ALISON THAT NEXT
TIME I SPOKE TO HER WE WILL BE TERMINAT-
ING HER.
SEVENTH DISCUSSION AND TERMINATION:
1ST NOVEMBER, 1995
BRONIA SMITH TOOK MEETING
I TOLD ALISON THAT WE HAVE GIVEN HER
ENOUGH CHANCES TO IMPROVE HER WORK
BUT STILL WAS NOT SATISFACTORY, HER WORK
WAS STILL SITTING ON THE DESK AND NOT BE-
ING COMPLETED AND OTHER DUTIES WERE NOT
BEING MET.�

In his evidence Mr M. Clay essentially confirmed the above
document. The applicant�s evidence on the above allegations
is as follows�

�...Second discussion, he�s got that�- he spoke to me
regarding my standard of dress, not doing my hair and
wearing no make-up, and he�s saying that, I gave a gen-
eral bad impression of the company. There�s no way that
I agree with that. I wasn�t spoken to regarding the way I
dress and the way my hair is, because every day I go to
work; I wear make-up; I do my hair; and I wear the ap-
propriate clothes. So, he�- there was once actually when
I didn�t wear make-up because I had a skin rash on my
face, so I didn�t wear make-up for about a week and then
Michael actually got the property manager to say, would
I wear make-up to work�- which I then explained to her
the reason why, and then after the skin rash was gone, I
did continue to wear make-up and so I was never
unpresentable for work, and there was never a discussion
that took place with Michael regarding that....�

(transcript pg 3)
�...Yes, because I honestly don�t understand that, be-

cause I was not taking over the office. So, I don�t agree
with that conversation either, because that never took
place. The fourth discussion was actually my first warn-
ing that he gave. That actually came after I went on a
week�s course. Like, I agree with that conversation. It
did take place. I went on a course for a week. During that
course, I actually worked the Saturday over that week
and a half. Bronya(sic) Smith, who was like the property
manager there�- she spoke to me on the Saturday when
I came in, and she gave me my three month�- like trial
was over. She sat me down and she said everything was
going fine. There was no indication that there was any-
thing wrong...�

�...Immediately, without asking what had happened,
Michael decided to take $50 out of pay, because he said
it was just to teach me a lesson....�

�...The next day, the Tuesday I rung him up just to let
him know that he couldn�t do it, and unless he could prove
that I took the money, there was no way that he could�
- like take $50 out of my pay. Then the next Monday, the
21st of August, I turned up after my examination from
my course. I got taken into Michael�s office and Michael
gave me a job description and he gave me a first warning,
outlining a few things that I wasn�t doing right, and that
was my first warning. But that came after an incident
where I told him that he couldn�t punish me�- like for
money going missing, and I just feel that was his way of
making sure that�- you know, that something happened
to me over the $100. So, that was the fourth discussion....�

�...I don�t agree with the fifth discussion ever taking
place. There was twice when I forgot to take the phones
off divert and Michael was on a course that week. There
was never actually a sit down discussion. It was just men-
tioned in passing when Bronya(sic) walked in the office.
She goes, �Oh, the phones are on divert. Can you just
take them off?� So, it was never actually made a huge
deal out of, and it was only twice that happened and that
it never happened again. Okay, the sixth discussion and
second warning on the 12th of October. He�s got that I
had work sitting on my desk. I just want to know�- like
what work was on my desk, because the day I was termi-
nated, there was no outstanding work on my desk, except
for one ...(indistinct)... which had been given to me the
day before. Other than that, there was no work sitting on
my desk whatsoever, and there was never a second warn-
ing ever given to me, in writing, spoken to....�

�...�Here�s your reason for getting fired. Here�s your
two weeks in�like one week in lieu of wages�, and I
was told to get out there and then on the spot. Bronya(sic)
actually walked me to the front desk, told me to give her
the keys and anything that I had to the office. She then
escorted me to the door, opened the door and stood there
until I actually walked out the door. So that was the ter-
mination and I agree with that, but I don�t think it was
done right....�

(transcript Pgs 4 and 5)
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As is unfortunately often the case, the outcome of the matter
centres upon the Commission�s findings based upon it�s
assessment of the witnesses demeanour, and overall
presentation of their evidence. Upon balance of probabilities
the Commission finds�

(A) The applicant�s request for a salary increase led to
an initial review of her employment which was sat-
isfactory to the respondent.

(B) The later complaints, by the respondent about the
applicant�s performance were satisfactorily answered
by the applicant then and in these proceeding�s.

(C) Notwithstanding the letter of Mrs B. Smith (on file)
where the applicant�s evidence conflicts with the
respondent�s, I prefer the evidence of the applicant.

Thus it follows that the applicant was unfairly dismissed
and the Commission so finds.

As the applicant has finally obtained other employment it is
not practicable to order reinstatement in the former
employment. The Commission having regard to the length of
the employment, level of the duties and responsibilities carried
and time required to find other employment in the case here,
determines an amount of Six Hundred Dollars ($600) as
compensation for unfair dismissal. The contractual benefit of
is not now disputed but the kilometres travelled and the rate
per kilometre are disputed between the parties.

In the result, having regard to the evidence and to the letters
of 16th February 1996, by the applicant and the respondents
reply of 18th March 1996, one thousand kilometre�s at an
overall rate of 23.5 cents per kilometre (an amount of $235.00
dollars) is warranted and is awarded by the Commission.

Appearances:
Ms Alison Bodell appeared on her own behalf.
Mr M. Clay appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alison Faye Bodell

and

LJ Hooker Mirrabooka.

No. 1261 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.

9 May 1996.

Order.
HAVING heard Ms A. Bodell on her own behalf and Mr M.
Clay on behalf of the Respondent, now therefore the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders�

1. That an amount of Six Hundred Dollars ($600) be
paid to Ms A. Bodell as compensation for unfair dis-
missal.

2. An amount of $235.00 dollars for vehicle mileage
allowance shall be paid to Ms A. Bodell.

3. The above amounts shall be paid to Ms A.F. Bodell
by the respondent in not more than fourteen (14)
days from the date of this Order.

(Sgd.) G.G. HALLIWELL,    
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr BS Byass

and
Kwinana Mechanical Repairs

Pty Ltd.
No. 417 of 1996.

COMMISSIONER C.B. PARKS.
29 May 1996.

Order.
WHEREAS there has been lodged in the Registry of the
Commission a Notice of application in the name of Bradley
Stephen Byass, and

(a) therein the applicant alleges he had been unfairly
dismissed; and

(b) therein the applicant cites the respondent to be �In-
dustrial Relations Act. Level 16, 111 St Georges Tce,
Perth�; and

(c) thereon appears the signatures �B.S. Byass�; and
(d)  thereon is affixed the stamp of the Registrar, dated

29 February 1996; and
(e) thereon is affixed the identifying number, �417 of

1996�; and
(f) thereon appears the handwritten endorsement �$5.00

(by post) 437904 (an illegible initial) 13/3/96�; and
WHEREAS there has been lodged in the Registry of the

Commission a Notice of Application in the name of Bradley
Stephen Byass, and

(g) therein the applicant alleges he had been unfairly
dismissed; and

(h) therein the applicant cites the respondent to be
�Kwinana Mechanical Repairs�; and

(i) thereon is affixed the stamp of the Registrar, dated
13 March 1996; and

(j) attached thereto are the purported particulars of the
claim; and

WHEREAS a Notice of Answer and Counter Proposal was
filed in the Registry of the Commission, on behalf of Kwinana
Mechanical Repairs Pty Ltd which�

(i) cites the named company to have employed and dis-
missed the applicant; and

(ii) asserts that no valid Notice of Application has been
filed by the applicant within the time prescribed by
s.29 of the Industrial Relations Act, 1979 (the Act)
and therefore the Commission does not have the ju-
risdiction to deal with the application; and

(iii) denies that the dismissal of Mr Byass had been un-
fair.

WHEREAS by a notice dated 7 May 1996 the commission
issued notice to the parties, by post, that it would hold a
conference pursuant to s.32 of the Act in an attempt to resolve
the matter by conciliation; and

WHEREAS the applicant failed to attend the time and place
scheduled for the conference on 22 May 1996;

AND WHEREAS the respondent company was represented
at the time and place scheduled for conference on 22 May
1996, by Mr Logan and Ms Toigo, and by Mr R. Kerferd (of
counsel), and thereat counsel moved the Commission to strike
out the application on the basis such was not valid and had
been filed outside of the prescribed time limit;

NOW THEREFORE, the Commission being satisfied that�
(1) the Notice of Answer and Counter Proposal was

served upon the applicant on 19 April 1996;
(2) the notification to the applicant of the time and date

scheduled for a conference pursuant to s.32 of the
Act was forwarded to the applicant by post on 7 May
1996, at the address given by him in his Notices of
Application;
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(3) the notification referred to in (2) hereof has not been
returned to the Commission by the postal authori-
ties and such has therefore been received by the ap-
plicant.

(4) neither of the Notices of Application lodged in the
Registry are valid applications and should not have
been received by the Registry in that�

(a) the notice referred to in paragraphs (a) to (f),
both inclusive, does not name the respondent
to whom it is directed, does not state the
grounds upon which the application is
brought, and does not state the particulars of
the claim; and

(b) the notice referred to in paragraphs (g) to (i)
both inclusive, is not signed by the applicant,
or any other person on his behalf;

(5) the invalid Notice of Application, which bears the
stamp of the Registrar dated 29 February 1996, and
is referred to in paragraphs (a) to (f), both inclusive,
has been erroneously registered, and therefore filed,
on 13 March 1996 when endorsed with that date to
signify that the regulation filing fee had been received
and accepted;

(6) The filing of the aforementioned application on 13
March 1996 constitutes the referral of the claim to
the Commission, by Mr Byass, more than 28 days
after the day on which his employment terminated,
that is, 8 February 1996;

the Commission, pursuant to the powers conferred on it under
the Act, hereby orders:

THAT application No. 417 of 1996 be and is hereby
dismissed.

(Sgd.) C. B. PARKS,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Daniel Corness
and

Southcorp Whitegoods.
No. 1198 of 1995.

COMMISSIONER A R BEECH.
23 May 1996.

Order.
WHEREAS an application was lodged in the Commission for
an Order pursuant to section 29(1)(b)(i) of the Industrial Re-
lations Act, 1979;

AND WHEREAS the applicant advised the Commission
that he wished to withdraw the application;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be withdrawn by leave.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Derrick Charles Crowe

and
Agrosoke Aust Pty Ltd t/a Yes Environmental Products,

and Others.
No. 1224 of 1995.

COMMISSIONER C.B. PARKS.
29 May 1996.

Reasons for Decision.
THE COMMISSIONER: The Applicant, Mr Crowe, alleges
that he had been engaged by the Respondent as an employee
and Manager of the Yes Environmental Products, the trading
operation of the Respondent�s business. It is his complaint
that he has not received monetary benefits from the Respondent
to which he was entitled under his contract as an employee.

The Respondent does not deny that it had had a relationship
with the Applicant, but denies that the nature of it was one of
employer and employee. It is contended that absent an
employer and employee relationship having existed between
them, the Commission is not empowered to deal with the
application made.

A paucity of information has been provided by the Applicant
to assist the Commission in the task of establishing the nature
of the relationship he held with the Respondent. Primarily the
Commission is asked to accept that the relationship had been
one of employer and employee because that is the opinion of
Mr Crowe. No facts have been displayed to establish that, if
such was able to be established, the circumstances which
pertained to that relationship made it an employer and
employee relationship.

One document was submitted to the Commission titled
�Pledge Dollar Service and Goods Agreement� (Exhibit 1)
which, notwithstanding how the parties are described therein,
I am satisfied was made between the Applicant and the
Respondent in February 1995. According to its terms, the
Agreement incorporates, via Appendix A, what is described
as the �Pledge Dollar Rule Book�, however such was not
exhibited to the Commission. The Respondent asserts that the
terms of the exhibit provide evidence that the relationship the
Respondent had with the Applicant was not one of employer
and employee. Mr Cooke described the agreement as being
applicable to�

�... a consultancy arrangement, where no restrictions were
placed on Mr Crowe as to how he was to undertake the
services (he provided) or when he was to undertake cer-
tain services. There was no mandatory numbers of hours
that Mr Crowe had to provide these services ... on his
own admission he was paid on an hourly rate ...�.

I am unable, from the terms of the �Pledge Dollar Service
and Goods Agreement� (Exhibit 1) to determine what was the
nature of the relationship between the parties. There is an
absence of any evidence from Mr Crowe to assist the
Commission to analyse the nature of the relationship he had
held with the Respondent and hence determine whether his
status had been that of an employee.

The hearing of this matter concluded on 11 April 1996 at
which date the Commission reserved its decision. On the next
following day the Commission received a letter from Mr Crowe
wherein he sought to supplement the argument put to the
Commission in hearing, and to have the Commission take
cognisance of documents he enclosed. As a consequence I
caused my Associate to write to Mr Crowe on 16 April 1996
and advise him �... it is not proper for the Commission to
consider the documentation you wish to submit unless the
hearing is re-opened and the Respondent has an opportunity
to address the Commission thereon� and further, �(T)he
documentation is hereby returned to you and will not be
considered by the Commission unless the hearing of your
matter is re-opened. If you wish the latter to occur, please
advise the Commission and Respondent in writing, following
which the parties will be heard as to whether the matter ought
be re-opened�. In the interests of natural justice, the
Respondent was informed of the correspondence received from
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the Applicant and, on 18 April 1996, a facsimile transmission
in response thereto was received by the Commission wherein
an objection was taken to the matter being re-opened before
the Commission. On 24 April 1996 Mr Crowe notified my
Associate by telephone that he did not wish to pursue a re-
opening of the matter and would be content with it being
decided upon that which had been put to the Commission in
hearing.

As outlined earlier herein, the Applicant failed to produce
any indicia that he had been an employee of the Respondent
who had been dismissed and therefore the Commission finds
that it does not have the jurisdiction to deal with the matter
before it. Hence the application will be dismissed.

Appearances: Mr D.C. Crowe on his own behalf.
Mr R. Cooke appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Derrick Crowe

and
Agrosoke Aust Pty Ltd t/a Yes Environmental Products

and Others.
No. 1224 of 1995.

COMMISSIONER C.B. PARKS.
29 May 1996.

Order.
HAVING heard Mr D.C. Crowe on his own behalf and Mr R.
Cooke on behalf of the Respondent the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sheryl Demamiel
and

Geraldton Health Service.
No. 585 of 1996.

COMMISSIONER C.B. PARKS.
6 June 1996.

Order.
WHEREAS on 9 April 1996 an application alleging unfair
dismissal was filed in the Commission pursuant to s.29 of the
Industrial Relations Act, 1979; and

WHEREAS the matter was listed for a s.32 conference and,
if necessary, a hearing on 20 May 1996 at Geraldton Court
House; and

WHEREAS on 20 May 1996 the agent for the applicant
attended the Geraldton Court House prior to the time sched-
uled for conference and notified the Commission that the matter
had been resolved, and that the applicant sought to discon-
tinue the matter;

AND WHEREAS the Commission orally granted leave for
the application to be discontinued and the conference and
hearing were therefore vacated;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders:

THAT this application be and is hereby wholly discon-
tinued on and from 20 May 1996.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Helen Susan Gates
and

The Anglican Schools Commission (Inc.) and Association
of Independent Schools of Western Australia, Union of

Employers (Inc.).
No. 466 of 1995.

CHIEF COMMISSIONER W.S. COLEMAN.
20 May 1996.

Order.
THIS matter has been the subject of investigation pursuant to
Regulation 9 of the Industrial Relations Act, 1979;

AND WHEREAS notification of these proceedings were
sent to the parties and there being no appearance on behalf the
Applicant and Dr I. Fraser on behalf of the Respondents;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT this matter is dismissed pursuant to Section 27
of the Act.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Orm Girvan

and
Communiquardo Pty Ltd.

No. 1226 of 1995.
COMMISSIONER C.B. PARKS.

24 April 1996.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

THE COMMISSIONER: The application by Mr Girvan
asserts that he had been an employee of the respondent and
that for several periods during the employment he was not
paid the weekly remuneration, or part thereof, due to him,
based on a rate of $600.00 per week. An additional claim to
$815.00, allegedly owed to him by another party and paid to
the respondent but not passed to Mr Girvan by the respondent,
was not pursued before the Commission, and rightly so.

It is denied on behalf of the respondent that it had had an
employment relationship with the applicant and hence it was
said that, absent such a relationship, the Commission does
not have jurisdiction to deal with the matter before it.

The agent for Mr Girvan, Mr Crowe, a person who also has
an action in this Commission against a related company,
submitted that the employment had occurred through the
participation of Mr Girvan in a goods and services exchange
systemwhere the value of that rendered by one participant to
another was recorded in units called �pledge dollars�, an agreed
number of which were convertible to, and payable in,
Australian currency. No oral or affidavit evidence was provided
from Mr Girvan. The case presented by his agent was coloured
by his own experience from his association with the
respondent, was also founded on hearsay, and substantially
depended upon inferences being drawn from several
documents exhibited to the Commission. In reference to the
�Pledge Dollar Exchange System� a document described as a
1993 handbook has been exhibited (exhibit 1) wherein the
Commission was directed to the statement�

�A Pledge Dollar member may have the opportunity to
be employed by a Peace Shield company and be paid in
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Pledge Dollars using the Pledge Dollar Exchange. Em-
ployees tax will be paid on the employee�s behalf by the
company in �hard� currency�

(p.11)
This the agent contends is proof that Mr Girvan had been

employed by the respondent, an undisputed Peace Shield
company, because he participated as a member of the Pledge
Dollar Exchange.

A periodical, �Alternative News� (Vol 8 Issue 3), a �Staff
Memo� from the respondent (27/06/95), a further copy of the
foregoing extract (exhibit A), and a �Notice to all Staff� from
the respondent (19/06/95), were exhibited as one group (exhibit
3). That the respondent engaged employees is said to be evident
from the text of these several documents. Firstly under the
headline�Peace Shield System Expanded Capabilities, which
appears in the Alternative News, there are references to both
�personnel� and �staff�, and thus employees, it is said ie�

�The Peace Shield Systems facilities and personell (sic)
have expanded....�

(p.1)
�.... it is also important that any senior member of the
administration staff have an empathy towards the aims
and methods of Peace Shield....�

(p.2)
References similar to the lastmentioned also appear

throughout the remainder of the Alternative News, says the
agent.

Secondly, the Staff Memo (27/06/95), through the use of
the word �staff� reflects an additional reference to employees,
and also addresses the fact that they are entitled to a
remuneration in Australian currency by way of a �Buy Back�
of pledge dollars earned, it is asserted. Finally the agent says,
the �Notice to all Staff� (19/06/95), also having been directed
to �staff� and dealing with the topic of a daily activities log, a
log system used only by employees, further establishes that
the respondent employed employees.

Mr R. Cooke, a director of Communiquardo Pty Ltd, acted
for the respondent. Simply put, the respondent does not deny
that it had had a relationship with Mr Girvan which involved
the use of his services, but it is denied that the nature of that
relationship was one of employer and employee. According
to Mr Cooke, Mr Girvan participated in the Pledge Dollar
Exchange System whereby he provided his services according
to a service exchange system and those which he provided to
the respondent were not subject to any regulation and control
of the type appropriate to an employee.

Submitted to the Commission is a document which the
respondent says is a �Pledge Dollar Service and Goods
Agreement� made between the applicant and the respondent
(exhibit A), plus �Rules of the Pledge Dollars Exchange�
(exhibit B) said to be incorporated into the Agreement by
Appendix A thereto. It is said for the respondent that the
relationship it had with Mr Girvan is reflected in this
Agreement, and significantly, the provisions numbered 1, 2, 4
and 5 (as hereunder quoted) indicate that the relationship was
not of employer and employer ie�

�1. To abide by the rules of the Pledge Dollar Exchange
as contained in the Pledge Dollar Rule Book Ap-
pendix A in addition to the following terms:

2. All payments are negotiated and agreed between both
trading members and payment will be in Pledge
Dollars.�

�4. In respect of any tax that may be deemed to be pay-
able by the income tax authorities, it is the member s
responsibility and discretion to maintain records of
any payments which may be taxable.

5. The recipient of any payment is responsible for the
payment of any tax.�

The applicant has the burden of proof to establish that he
had been an employee, and then sequentially, that as a
consequence of such relationship he was entitled to the benefits
which he claims, and finally that he did not receive those
benefits. That burden has not been discharged.

The particular extracts from the �Alternative News� to which
the Commission was directed, ie the terms �personnel� and
�staff�, are terms commonly used to describe employees

however they also may be used to describe persons who have
a different relationship. In the present case they have been
used in relation to the Peace Shield System and although the
respondent is part of that system, there is no evidence that
these terms are used in reference to the operations of the
respondent. Although these terms occur elsewhere in the
document with specific reference to the respondent, and that
is a prima face indication that the respondent may have been
party to one or more employer and employee relationships,
there is no indication that such existed with Mr Girvan. I note
that Mr Girvan is referred to in the document however the
article (p.7) provides no assistance as it does not described
him as having a particular role, or any role, with the respondent.

Both the �Staff Memo� (27/06/95) and the �Notice to all
Staff� (19/06/95) do not, for the reasons given earlier regarding
the term �staff�, constitute proof that employment relationships
existed. But if such relationships did exist, there is no evidence
that Mr Girvan was considered one of the staff, nor that copies
were directed to him and thus the contents were material to
his relationship with the respondent. The �Staff Memo� lists
the names of several persons to whom it was directed and
who were also expected to signify the receipt thereof by their
endorsement. The name of Mr Girvan does not appear in the
list. It is therefore probable that the memo was never directed
to him because it was not relevant to his relationship with the
respondent.

Further, the extract (supra) from the �Pledge Dollar Exchange
Handbook� is clearly a general statement which conveys there
is a potential for persons to become employees. It does not
declare that persons involved in the system will, without
exception, become employees. Hence, it provides no insight
into Mr Girvan�s past relationship with the respondent.

Lastly the �Pledge Dollar Service and Goods Agreement�, I
am satisfied from the signatures appearing therein, is an
arrangement entered into by the applicant and the respondent.
Its terms do not assist greatly with this matter for it neither
expressly, nor impliedly, reveals the nature of the relationship
that the parties entered into, simply that it was to be governed
by the named exchange system. I can not discern from this
document, or any of them exhibited before the Commission,
whether Mr Girvan had been party to a contract of service or
a contract for service. It has not been shown that Mr Girvan
had been an employee and therefore a person entitled to bring
an action to this Commission, accordingly the application will
be dismissed.

Appearances: Mr D.C. Crowe appeared on behalf of the
applicant.

Mr R. Cooke appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Orm Girvan

and
Communiquardo Pty Ltd.

No. 1226 of 1995.
COMMISSIONER C.B. PARKS.

29 May 1996.
Order.

HAVING heard Mr D.C. Crowe on behalf of the Applicant
and Mr R. Cooke on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,    

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mr David Graffham

and
C. and C. Manufacturing Pty Limited.

No. 1338 of 1995.
CHIEF COMMISSIONER W. S. COLEMAN.

20 May 1996.
Order.

THIS matter has been the subject of investigation pursuant to
Regulation 9 of the Industrial Relations Act, 1979;

AND WHEREAS notification of these proceedings were
sent to the parties and there being no appearance on behalf of
either parties to this application;

NOW THEREFORE, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:

THAT this matter is dismissed pursuant to Section 27
of the Act.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael Hargraves
and

Betta Electrical.
No. 432 of 1996.

CHIEF COMMISSIONER W.S. COLEMAN.
16 May 1996.

Order.
HAVING endeavoured to promote conciliation through con-
ference proceedings set down on the 6th day of May, 1996,
but which were not attended by the Applicant but which were
attended by the Respondent; and

HAVING relisted the matter for conference on the 16th day
of May, 1996 at which the Respondent attended and the Ap-
plicant did not; and

HAVING listed the matter for hearing on that date follow-
ing the conference, the Commission, not receiving any ap-
pearance from the Applicant at the hearing, hereby dismisses
the matter pursuant to section 27 of the Industrial Relations
Act 1979.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Linda Klemm

and
Darg Pty Ltd trading as Balga Medical Centre.

No. 6 of 1996.
COMMISSIONER A.R. BEECH.

23 May 1996.
Reasons for Decision.

THE COMMISSIONER: Mrs Klemm was employed by the
Balga Medical Centre from the 20th December 1993 as a
medical receptionist and accounts clerk until her dismissal on
the 15th December 1995. She complains that her dismissal
was unfair.

The case before me proceeded on a quite unusual basis. Mrs
Klemm herself gave evidence. However, she then called
evidence from the practice manager Ms D�Castro, the head
receptionist, and from Dr Miller who is a director of the
employer. Their evidence was not helpful to her. In this regard,
Mr Peterson was correct in submitting that the fact that their
evidence was called by Mrs Klemm herself presents the
Commission with some difficulty. In general, a party to
proceedings such as is currently before the Commission calls
a witness as a person capable of being believed. Further, a
party is neither inclined nor permitted to impeach the credibility
of his or her own witness. Had Mrs Klemm not been
represented by an agent I would have advised her to seek advice
on whether she should call them as witnesses. However, in
this case, Mrs Klemm was represented by an agent. I asked
the agent on three occasions whether or not he intended to
pursue his intention to call the practice manager and he replied,
in each case, in the affirmative. As a result Mrs Klemm did
not call any witnesses who gave evidence favourable to her
case. It is open to me to find, and I do find, that the evidence
of the practice manager, the head receptionist and Dr Miller
was entirely credible and believable. Lest it be thought that
this comment is a reflection on the credit of the sole witness
called by the respondent, Dr Oehlers, let me immediately state
that I was most impressed by Dr Oehlers� evidence and also
accept his evidence on the same basis as I have accepted the
other evidence that is before the Commission.

Even if that were not the case, I would have no hesitation in
accepting the evidence of Ms D�Castro. Her evidence was quite
clear and precise, given without hesitation, and was quite
credible. Her evidence was supported by the diary which she
had kept (exhibit A) and in this regard I accept her evidence
where it conflicts with the evidence of Mrs Klemm.

That is not to say that I do not find Mrs Klemm�s evidence
credible. However the weight of the evidence before the
Commission compels me to the conclusion that the events she
relies upon to argue that her dismissal was unfair are not
necessarily to be seen as she would see them.

The respondent dismissed Mrs Klemm for reasons of
repeated errors, lack of productivity, lack of efficiency and a
refusal or inability to comply with instructions. There is much
evidence to support this contention. Ms D�Castro commenced
keeping a diary in May 1995. This was started when Mrs
Klemm was given additional hours of work for Mrs Klemm
ceasing to work for another medical practice and working
solely for the respondent. The diary was not challenged in any
serious way as to its accuracy and I accept it. The diary reveals
that Mrs Klemm was frequently late for work. Mrs Klemm, in
her evidence, stated that she was occasionally late for work
but this understates the situation. On the occasions listed in
the diary Ms D�Castro told Mrs Klemm on each occasion to
explain herself and told Mrs Klemm that her lack of punctuality
was not good enough. The evidence does not show that Mrs
Klemm took any notice of Ms D�Castro�s words to her. The
evidence of Mrs Klemm, that in the end she felt she could not
keep saying to Ms D�Castro that her alarm failed to go off and
that therefore she often did not provide an excuse, confirms
my impression in this regard.

In the middle of September 1995 there was a change in the
accounting practice at the Balga Medical Centre. One



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE2020 76 W.A.I.G.

consequence of this is that accuracy in the banking of monies
became crucial. The evidence from Ms D�Castro is that she
explained the changes to Mrs Klemm, that she informed Mrs
Klemm of the information which would be required of her
and even produced a pro forma for Mrs Klemm to use. Ms
D�Castro�s evidence is that Mrs Klemm appeared to understand
the instruction, although Mrs Klemm�s evidence in this regard
is that she did not. My observations of Ms D�Castro allow me
to conclude that Ms D�Castro did properly explain the
procedures. I accept her evidence that she gave additional
assistance to Mrs Klemm with the pro forma. However a
number of errors of a clerical nature occurred in Mrs Klemm�s
work. This directly affected the payments made to the partners
of the medical practice. Ms D�Castro discovered these errors
and drew them to Mrs Klemm�s attention. However, the
evidence before me does not allow me to conclude that there
was any improvement by Mrs Klemm, nor any request from
her for additional assistance or explanation. Ms D�Castro had
to adjust payments in some cases where the error had occurred
after payments to the partners had been made. In the three
weeks prior to the 8th December 1995 there were errors in
each week.

During this period Mrs Klemm was also given a portion of
the debtors� list to follow up. The Commission understands
that following up the debtors� list had originally been part of
Mrs Klemm�s duties but that, as no progress had been made
by her, the list was broken up and parts of the list were given
to Mrs Klemm separately to follow up. The evidence is that
no significant improvement was shown in this list. This was
drawn to Mrs Klemm�s attention.

It was put to Mrs Klemm that her lateness, and the fact that
the computer was therefore not turned on at the appropriate
time, had a detrimental affect on the employer�s operations.
She denied this in her evidence and stated that she believed
that her unpunctuality was of no significance. However the
evidence is contrary to that and I find that the efficiency of the
practice was reduced by her unpunctuality. Indeed, this had to
be addressed by having a member of the cleaning staff turn on
the computer and access certain programmes in order to prepare
for the day�s operations. I regard this as further proof of the
inefficiency and unreliability of Mrs Klemm�s employment.

On the 11th December 1995 Ms D�Castro gave Mrs Klemm
a letter stating that:

�After numerous verbal warnings and discussions you
have not improved and have therefore forced me to give
you this letter as your final warning.�

The letter indicated that any further errors would not be
acceptable and that all warnings had been exhausted.

The fact remains that a further banking error did occur on
the 15th December 1995. This error, together with a letter
written by Mrs Klemm to Doctors Oehlers and Miller
complaining about �the continual harassment placed upon me
by Ms Jeanette D�Castro since I have become pregnant� led
to the decision to dismiss.

In my view there is sufficient in the evidence before the
Commission as I have outlined above to conclude that there
was a valid reason connected both with Mrs Klemm�s capacity
and the operational requirements of the employer for the
dismissal.

Mrs Klemm claims that her dismissal was procedurally unfair
in that she did not have sufficient time to show any
improvement between the date of Ms D�Castro�s letter and
her termination on the 15th December 1995. However it is
not appropriate in this circumstance merely to look at those
four days. The circumstances must be viewed as a whole and
there is nothing in the evidence to allow the Commission to
conclude that Mrs Klemm was not given a full and fair
opportunity of improving. In particular the diary shows that
Ms D�Castro frequently warned Mrs Klemm regarding the
unsatisfactory nature of her work attendance and performance.
I find that those matters about which Ms D�Castro complained
have been shown to be fact. There is nothing unfair in the
warnings that were given by Ms D�Castro and the letter which
constituted the final warning.

The evidence initially before the Commission suggested that
Mrs Klemm had received her notice of dismissal whilst absent
on sick leave. However, I find as fact that whilst Mrs Klemm
was absent on the 15th December 1995 for genuine reasons

of illness, she had by then exhausted her sick leave entitlement
and was not absent from work on paid sick leave. If she had
been, then her dismissal may well have been unlawful
(Reynolds v Swift and Moore Pty Ltd (1994) 74 WAIG 861)
although not necessarily unfair. However I am satisfied from
the evidence of Ms D�Castro�s diary, which was not
contradicted, that Mrs Klemm had exhausted her sick leave
and was merely absent from work, albeit because she was ill.
I therefore find that Mrs Klemm�s dismissal was not unlawful.

Further, and for the reasons I have outlined above, her
dismissal was not unfair. There is no evidence before the
Commission to permit any finding that Mrs Klemm was
harassed or dismissed for an invalid reason or that for any
other reason the conduct of the Balga Medical Centre was
incorrect. It may well be that Mrs Klemm felt stressed and felt
that she was being harassed but I do not find that that in any
way reflects upon Ms D�Castro�s conduct. The issues outlined
above were not caused by the Balga Medical Centre but rather
by Mrs Klemm.

I accept that some resentment may have been caused by Ms
D�Castro�s decision to remove the additional overtime hours.
However Ms D�Castro did so because there was no evidence
that the work to be done during those hours was being done
and I find nothing inherently unfair in the removal of the hours.
Whilst the allocation of the additional hours to Mrs Klemm
was, in part, to compensate her for the loss of hours at the
other medical centre, the removal of those hours merely left
Mrs Klemm free to seek further alternate employment if she
wished.

For all of the above reasons I find that Mrs Klemm has failed
to show that her dismissal was unfair and an order will issue
dismissing the application.

Two matters remain. Prior to the proceedings Mrs Klemm
issued a Summons to Witness to a Ms Henderson but
subsequently decided that she would not be called as a witness.
That decision was made after Ms Henderson had left to attend
the Commission in response to the summons. Although the
summons was discharged by the Commission, it was done on
the understanding that the Commission would order that there
be liberty to apply for an order in respect of expenses incurred
by, or the due of, any person summoned to attend as a witness
but who was not called.

At the commencement of the proceedings the Commission
issued an order that, in accordance with s.33 of the Industrial
Relations Act 1979 evidence relating to the financial position
of the parties would be taken in private. To that end, exhibit A
is to be sealed and not be available for public scrutiny. The
Commission gives leave pursuant to Regulation 85 of the
Commission�s Regulations to the respondent to remove from
the file exhibit A, no earlier than 21 days after the date of the
decision in this matter and provided that no appeal is taken
against this decision.

Order accordingly.
Appearances: Mr J.A. Douglas on behalf of the applicant.
Mr D. Peterson (of counsel) on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Linda Klemm

and
Darg Pty Ltd trading as Balga Medical Centre.

No. 6 of 1996.
COMMISSIONER A.R. BEECH.

23 May 1996.
Order.

HAVING heard Mr J.A. Douglas on behalf of the applicant
and Mr D. Peterson (of counsel) on behalf of the respondent,
now therefore, I the undersigned, Commissioner of the Western
Australian Industrial Relations Commission, pursuant to the
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powers conferred on me under the Industrial Relations Act
1979, hereby order�

(1) THAT the application be dismissed.
(2) THAT there be liberty to apply for an order in re-

spect of expenses incurred by, or the due of, any
person summoned to attend as a witness who was
not called.

(Sgd.) A. R. BEECH,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Caroline Marie Korda

and

Murray Heslin Hamilton and Melissa Ann Hamilton T/A
Sweet Paradise.

No. 102 of 1996.

COMMISSIONER R.H. GIFFORD.

17 May 1996.
Reasons for Decision.

THE COMMISSIONER : By this application, Miss Caroline
M. Korda claimed that she was dismissed in a harsh, oppres-
sive or unfair manner, on 30 December 1995, from her posi-
tion as a full-time shop assistant with the respondent�s business,
at Sorrento Quay, which trades as Sweet Paradise, and is oth-
erwise known as Hamilton�s Confectionery. The applicant was
employed in that position in accordance with the terms of the
Shop and Warehouse (Wholesale and Retail Establishments)
State Award 1977.

Leave was allowed at the commencement of proceedings,
for Miss Korda�s application to be varied, such as to seek, as
relief, reinstatement to her former position, or in the alterna-
tive, compensation, the terms of which were unspecified.

In the course of the proceedings, the Commission heard
evidence from Miss Korda herself together with submissions
on her behalf by her father, Mr H.A. Korda, and heard evi-
dence and submissions from Mr Murray Hamilton, the pro-
prietor of, and a partner in, the business.

This evidence in these proceedings revealed that Mr Hamil-
ton and his wife purchased the business, as an existing busi-
ness, and commenced operating it on 1 December 1995. Miss
Korda commenced her employment on that day and was pri-
marily involved in operating the till in the shop, working in
conjunction with Mr Hamilton.

It is her recollection that during her period of employment,
Mr Hamilton on more than one occasion, referred to the pros-
pect of other shops being opened, with the possibility of her
managing one. She felt from these conversations that she was
in a secure position.

Mr Hamilton says that after trading for two weeks, he and
his wife reviewed the financial status of the business and real-
ised that it was operating at a loss. They decided that the busi-
ness could not afford to employ Miss Korda, but resolved not
to take any action until Christmas had passed. Miss Korda, of
course, was not aware of that decision, at that time.

On the Saturday following Christmas, namely on 30 De-
cember 1995, Miss Korda says that at one point, Mr Hamilton
approached her and said: �I�m going to have to sack you�.
When she asked the reason, he then stated that: �Since we
have opened the shop we have been making no money for
ourselves�. Miss Korda accepted that advice without challenge
but felt surprised in the way in which she was told, yet contin-
ued working. Mr Hamilton then entered into a discussion with
a security officer from the Quay, but after a short period, real-
ising that Miss Korda was still working, then said, in the pres-
ence of the security officer: �You can go now�. This Miss
Korda did.

Upon returning home and explaining the circumstances of
events to her parents, it was recognised that she had not been
paid any pay in lieu of notice or any proportionate annual
leave. Her father then telephoned Mr Hamilton, but in the
brief conversation, there was no clarification of these matters;
merely the response from Mr Hamilton, to the effect that it
was none of his (her father�s) business.

It is Mr Hamilton�s evidence that on the day following the
dismissal, namely on Sunday, 31 December 1995, he was ad-
vised of a casual short-term job being available in his area of
expertise, as a heat treatment technician, with a company
known as Thermal Test Australia commencing in the first week
in January. He says that after learning of this, and deciding to
accept it, he realised he would need to be relieved in the shop.
Accordingly, he approached the Commonwealth Employment
Service, (CES) presumably on Tuesday, 2 January 1996, and
requested them to re-advertise the position of shop assistant.
He says he did not indicate whether the position was full-time
or casual.

He did not make an approach to Miss Korda, in respect of
such position.

It is then Miss Korda�s evidence that on Wednesday, 3 Janu-
ary 1996, she visited the Commonwealth Employment Serv-
ice office and was astounded to find the job which she had
formerly held, re-advertised.

She says that she returned home and advised her mother,
who then telephoned Mr Hamilton to inquire as to his inten-
tions and also took the opportunity of raising with him that no
pay in lieu of notice or proportionate annual leave had been
paid, that no pay slips had been provided and that no Separa-
tion Certificate had been provided. Her mother also made ref-
erence to the prospect of making an unfair dismissal claim to
the Commission.

Mr Hamilton says he took Miss Korda�s mother�s reference
to an unfair dismissal claim, as constituting a threat. Miss
Korda�s position is that no threat was intended by her moth-
er�s statement.

Mr Hamilton then says that because of this �threat�, he per-
ceived that there was the potential for friction between he and
Miss Korda, and that it would not have been a suitable ar-
rangement for her to have returned.

Hence, he engaged another person as a shop assistant, but
on this occasion as a casual. That employee, whose employ-
ment only extended for a short period, was employed for be-
tween 14 and 20 hours per week.

In terms of assessing the circumstances of this case, as out-
lined above, the necessary starting point is to determine
whether the onus which is upon the employer in those pro-
ceedings, namely in accordance with s.23AA of the Industrial
Relations Act, 1979, has been satisfied. This necessitates an
assessment as to whether there was justification for the dis-
missal, in terms of determining whether the dismissal was ef-
fected for a  �valid reason�, which was � ........ based on the
operational requirements of the ..... establishment ....�

Mr Hamilton�s evidence is, as noted above, that after trad-
ing for two weeks, the partners in the business, namely he and
his wife, reviewed the financial status of the business, and
reached the view that the business was operating at a loss.
They recognised that they would have to dispense with Miss
Korda�s services, and carry out her role themselves.

As to the financial status of the business, Mr Hamilton fur-
ther relied upon a letter (dated 19 April 1996), from his ac-
counting firm, W. Hicks & Associates, the relevant portion of
which stated as follows�

�The abovenamed clients have purchased the business
known as Sweet Paradise, which is trading from leased
premises at Sorrento Quay. Due to the size of the shop,
restrictions on what can be traded, and the present turno-
ver of the shop, it is unable to support a payroll. At present
the shop is suited only to an owner-operator who has suf-
ficient funds available to be able to purchase the stock
and plant outright�.

Although the letter is dated April 1996, Mr Hamilton gave
evidence that the letter refers to the entire period he has oper-
ated the shop. This was the only evidence on this question led
in these proceedings.
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The Commission considers that there are no grounds upon
which to doubt this evidence and therefore accepts it. The
Commission therefore finds that the termination of Miss Korda
directly arose from the business operating at a loss, during the
period of her employment. This constitutes in the Commis-
sion�s view, a valid reason for the effecting of her dismissal.

As to the questions of the dismissal being harsh, oppressive
or unfair, it is necessary for the Commission to assess the cir-
cumstances of the dismissal, in the context of whether the right
to dismiss, as exercised by Mr Hamilton, was abused. Reli-
ance, in this respect, is placed of the authority of the Indus-
trial Appeal Court in Undercliffe Nursing Home v. The
Federated Miscellaneous Workers� Union of Australia, Hos-
pital, Service and Miscellaneous WA Branch (65 WAIG 385).

It is claimed, on Miss Korda�s behalf, that she was treated
in a harsh or unfair manner by Mr Hamilton by virtue firstly
of the manner in which the dismissal was effected and sec-
ondly, by the fact that the job which she had held, was re-
advertised.

To begin with, the recollection by Miss Korda, as to the
statements made by Mr Hamilton at the point of dismissal are
accepted by the Commission and the dismissal is viewed in
that context. The statement by Mr Hamilton to Miss Korda,
that he would have to sack her, so far as it goes, is a statement
which, although one based on fact, was made, in the Commis-
sion�s view, in a relatively short hand and blunt manner. The
fact that it was said while she was carrying out her duties,
adds to the bluntness of the statement, and also reflects a lack
of regard for the applicant�s feelings or likely reaction. Espe-
cially so, where it was being said to Miss Korda, who was
full-time employed, who was a permanent employee and who
had even been told, which the Commission accepts, that in
the future she might even manage another store. Whilst the
shop was only small, for Mr Hamilton not to have taken Miss
Korda aside somewhere within that area, to advise her of such
a significant event, demonstrates a lack of consideration on
his part. Then, after recognising a short while later, that she
was still working, and to tell her in the presence of a stranger,
that she could �go now�, is particularly off-hand, in the con-
text of the discussion that had just been held.

The question becomes however, whether lack of sensitivity
or consideration or acting in an off-hand manner, collectively
reflects harshness or unfairness, sufficient to warrant the Com-
mission�s intervention.

In this case, from a review of all of the evidence the Com-
mission does not consider that it does, although there is no
doubt that the manner in which the termination was effected
can be criticised. It does need to be acknowledged that Mr
Hamilton had just become an employer for the first time, and
thus had no experience to work upon. The simple test of treat-
ing one�s employees in the manner in which one would be
expected to be treated oneself, may well have been availing
for Mr Hamilton.

The fact that Mr Hamilton was new to the status as an em-
ployer, was reflected in the fact that Miss Korda, during the
period of her employment, never received any pay slips, and
that he failed at the point of dismissal to make payment of
appropriate pay in lieu of notice or pro-rata annual leave and
failed to provide a Separation Certificate. All of these mat-
ters, however, were rectified in one way or another prior to
these proceedings being conducted, and do not need to be
addressed by the Commission.

The next question for consideration concerning the claim of
harsh or unfair treatment relates to whether Mr Hamilton, sub-
sequent to effecting termination of Miss Korda�s employment,
simply re-advertised the same position, with a view to engag-
ing someone else. To begin with, his evidence suggests that
the dismissal was made with a view to he taking over the role
formerly carried out by Miss Korda. He did not actually say
that in his evidence, but it is a reasonable inference for the
Commission to draw from the evidence. In the end however,
it means that at that point he had no intention to replace her.

His evidence then is that the position changed a day later,
when he learnt of an opportunity for him to gain some casual
employment in his field of expertise and in deciding to take it
up, realised that he would need to be relieved in his own busi-
ness. The Commission accepts his evidence in this respect.

He then says that notwithstanding that his intention was to
engage a shop assistant on a casual basis to relieve him, he
only advised the CES of the position he sought to fill, and not
that it was to be on a casual basis.

The Commission views this with a little scepticism, espe-
cially when the evidence of Miss Korda (which is accepted) is
that the position was advertised in the �full-time� section at
the CES office. Was this a case of Mr Hamilton actually in-
tending to replace the full-time position or was it a case of Mr
Hamilton�s cursory manner in dealing with the CES?

Upon consideration, the Commission puts it down to the
latter. Subsequent developments reveal that he did in fact en-
gage a shop assistant on a casual basis and employed that per-
son for hours which were much less than that for full-time
employment, namely in this case, between 14 and 20 hours
per week. This serves to confirm that it was not his intention
to engage a full-time shop assistant as a relief.

It does not seem to provide an explanation as to why he did
not see fit to at least explore with Miss Korda as to whether
she had any interest in engagement on a new basis, namely as
a casual, on a lesser number of hours per week. The explana-
tion he relies upon is that he had a concern about approaching
Miss Korda because of the potential for friction generated by
the alleged �threat� made by Miss Korda�s mother. This event
however, was later than his decision to re-advertise. Hence
the Commission�s scepticism. The Commission in any event,
does not consider the statement made by Miss Korda�s mother
to have constituted a threat.

At the same time it may be said that there is an implication
here, namely that had Miss Korda�s mother not made contact
with Mr Hamilton, and left it to Miss Korda alone, there may
have been a willingness on Mr Hamilton�s part to consider
offering Miss Korda the new basis of engagement. No one
knows the answer to this proposition however. All it perhaps
serves to illustrate is that whilst there can be no denial that
parents do and should advise their children on matters relat-
ing to their employment, there is the risk that representation
on a child�s behalf, may well involve a response from an em-
ployer that such employer would choose to deal directly with
the employee.

In the end, and from a careful consideration of the evidence,
the Commission considers that there is not sufficient evidence
to conclude that Mr Hamilton re-advertised the position
through CES, as a means of replacing Miss Korda in the posi-
tion she formerly held, by another employee. It was not her
position, ultimately, that was re-advertised.

It is therefore not open, from a consideration of all of the
circumstances relating to and arising from the dismissal, to
conclude that Mr Hamilton�s actions were harsh or unfair.

Such an outcome is not to be taken as the Commission�s
endorsement of the absolute fairness of the process of effect-
ing the dismissal and of the subsequent events. The Commis-
sion finds that there was insensitivity, lack of consideration,
together with action in a cursory manner, demonstrated across
the whole process, but not sufficient to deem it harsh or un-
fair, in the context of the test cited above.

This having been concluded there is then no other option
open to the Commission than to dismiss the application. The
Commission will accordingly issue an Order to that effect.

Appearances:Mr H.A. Korda on behalf of the Applicant.
Mr M.H. Hamilton on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Caroline Marie Korda

and

Murray Heslin Hamilton and Melissa Ann Hamilton T/A
Sweet Paradise.

No. 102 of 1996.

COMMISSIONER R.H. GIFFORD.

17 May 1996.
Order.

HAVING heard Mr H.A. Korda on behalf of the Applicant
and Mr M.H. Hamilton on behalf of the Respondent, the Com-
mission pursuant to the powers conferred on it under the In-
dustrial Relations Act, 1979 hereby Orders�

THAT the application be dismissed.
(Sgd.) R.H. GIFFORD,

[L.S] Commissioner.

Editor�s Note: Resulting from an incorrect publication, the
Reasons for decision and order printed at 75 WAIG 3068 is
correctly reprinted below.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
John Joseph Moreno

and
Serco (Australia) Pty Limited.

No. 542 of 1995.
COMMISSIONER R.H. GIFFORD.

27 October 1995.
Reasons for Decision.

THE COMMISSIONER : By this application, Mr John Joseph
Moreno, alleges, in accordance with s.29(1)(b) of the Industrial
Relations Act, 1979 (�the Act�), that he was dismissed in a
harsh, oppressive or unfair manner. Relief, in the form of
reinstatement to his former position, is sought.

Mr Moreno had been employed as a casual Storeperson/
Picker with Serco (Australia) Pty Limited, with effect from 3
January 1995. At that date, the company had commenced
operations as a contractor to the Western Australian
Government, having secured a contract to assume
responsibility for certain services formerly carried out by the
Department, Supply West. Mr Moreno had been initially
engaged with Supply West, in the same capacity, in November
1994. When Serco assumed control, he was offered and
accepted a similar role.

Mr Moreno claims that his services were terminated by the
company�s Contracts Manager, Mr Fitzgerald, on Friday, 5
May 1995. The company denies this position and claims, in
turn, that Mr Moreno resigned his services on that day.

This is a threshold position of course, since if the
Commission were to determine in the company�s favour in
this respect, the application could not succeed, because the
unfairness alleged under s.29(l)(b) of the Act, is upon the
pretext that a termination (viz. dismissed) was effected by the
company.

There is a further threshold question to be dealt with as well.
It concerns the status of Mr Moreno�s casual employment. He
claims that, notwithstanding his engagement as a �casual�, he
considered his position to be a permanent one. The company,
on the other hand, claims that his employment was, at
engagement, as a casual, and always remained, as a casual.
This being the case, his engagement was on an �as required�
basis, and was only subject to the termination requirement of
the relevant award, being the Shop and Warehouse (Wholesale

and Retail Establishments) State Award (No. R 32 of 1976)
(�the Award�), of one hour�s notice. There was no reasonable
expectation of ongoing employment, in their view.

If the company�s position is upheld in this respect, and there
was no ongoing employment, there would appear to be no
scope in the circumstances, for the Commission to again deal
with the unfairness as alleged.

It is necessary for both of these threshold questions to be
determined at the outset.

Termination
The evidence of the Contracts Manager, Mr Fitzgerald, was

that a number of casuals were engaged on 17 April 1995, in
an endeavour to deal with a backlog of orders for schools,
during the course of the school holidays. Some 18 of these
were terminated on 30 April 1995, followed by a further 5 on
Wednesday, 3 May 1995. At this stage, it was his expectation
that a further 5 would be terminated on Friday, 5 May 1995.

Mr Moreno, by his evidence, indicated that he was aware of
the 5 casuals to be terminated on Friday, 5 May 1995, but
understood that this would leave 2 casuals remaining in
employment. The belief of the 2 casuals remaining was not a
belief held by Mr Fitzgerald.

By Thursday, 4 May 1995, Mr Fitzgerald had concluded
that the 5 casuals in question did not need to be terminated
until during the following week and advised the Stores
Supervisor, Mr Ron Williams to that effect.

Mr Moreno recalled that at 8.00 am on Friday, 5 May 1995,
Mr Williams approached him and advised that he would be
�staying� with the company, and in other words, was not one
of those who were being terminated. Mr Williams� recollection
of this statement was somewhat contradictory, although he
admitted that he did not know how long Mr Moreno would be
staying with the company.

Mr Moreno says that he felt relieved when he received Mr
Williams� advice, as he was aware of the feeling of insecurity
around the warehouse.

By this exchange, did Mr Moreno receive any forewarning
of his imminent termination? The Commission believes he
did not.

Continuing the events on the Friday, at 11.15 am, Mr Moreno
was approached by Mr Stan Littler, the Leading Hand in charge
of the Receipts Section, asked him how he would feel taking
up a permanent position as an Inventory Goods Clerk. Mr
Moreno indicated he would be pleased to take such a position
and now claims that he accepted the position.

The other evidence led in respect of this matter differs. Mr
Fitzgerald indicated that on the Friday, he discussed the
possibility of such a position with Mr Littler and advised him
the type of person who would fit the role. He was prepared for
Mr Littler to investigate whether there was any interest among
existing staff for the position.

Mr Littler, in his evidence, indicated that his approach to
Mr Moreno was on the basis of determining his interest, and
that was all. He had no authority to formally offer such a
position to him. He says that Mr Moreno�s response was that
he would �like to have a go�.

The Commission finds that Mr Littler was doing no more
than �sounding out� Mr Moreno for the position. There was
no formal offer. The Commission does actually find it
surprising that Mr Moreno felt that an offer had been made,
when from his quite extensive previous employment
experience in the retail sector, that he would have been unable
to draw the distinction between the �sounding out� concerning
a position and the formal offer of a position, especially in this
case, from the leading hand and not the Supervisor in charge
of the section.

This incident was followed, according to Mr Moreno�s
evidence, by the one which led to the termination of his
employment. At 11.30 am, he was approached by Mr
Fitzgerald, who asked him whether anyone had seen him about
when he would be �finishing up�. Mr Moreno questioned as
to what he meant by that, to which Mr Fitzgerald responded
that he would be finishing up �one day next week�. Mr
Fitzgerald then proceeded elsewhere. Mr Moreno indicated
that he was shocked and then soon after felt very annoyed.
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Mr Fitzgerald�s evidence of that discussion is in fairly similar
terms.

Mr Moreno after about 15 minutes then arranged for Mr
Williams and Mr Littler to accompany him to Mr Fitzgerald�s
office. The meeting, which commenced about 11.30 am, took
place in the computer room adjoining Mr Fitzgerald�s office.
Mr Moreno asked Mr Fitzgerald for an explanation of his
action. Although he admitted that both he and Mr Fitzgerald
were talking over one another, he recalled some of what was
put by him; in particular that he had been painted the Serco
�family� picture, that he had accepted the task he had chosen
to do, that he had done his part of the bargain and that he had
always had a good working relationship. He said he couldn�t
understand how Mr Fitzgerald could be so unprofessional and
so hard.

He recalled the response from Mr Fitzgerald to the effect
that he was under instruction from the Sydney office to �get
rid of all casuals�, and that the matter was out of his hands.

Mr Moreno then indicated to Mr Fitzgerald that he could
not accept the ending of the relationship between he and the
company on the basis that he leave one day next week. Mr
Fitzgerald�s response which he recalls was: �If you�re not
happy with that, you can go now!� Later in his evidence though,
his recollection of the statement was: �If that�s how you feel,
you can leave now!�

Mr Moreno then left the meeting, went to the warehouse to
advise colleagues he was leaving, spoke to the Administration
Manager, and then, just after 12:00 noon, left the premises.

Mr Fitzgerald�s recollection of events was that at about 11.30
am, Mr Moreno approached him at his office, accompanied
by Mr Williams and Mr Littler, in an annoyed and angry
manner, and uttered expletives to him at the outset. The meeting
moved to the computer room. Mr Moreno stated that he had
been told three different pieces of information the same day;
that he had a wife and child to feed and that Mr Fitzgerald was
getting rid of all the good workers.

The conversation then became heated and tempers flared.
Mr Fitzgerald recalled explaining to Mr Moreno that casuals,

such as he, were brought in on an �as required� basis. The
discussion came to an end with him stating that the work load
had eased off, and that he was under mounting pressure to
bring the contract into budget. He didn�t recall making any
reference to a direction from Sydney.

In response to Mr Moreno�s statement concerning his
rejection of the basis upon which he was to leave, Mr Fitzgerald
recalled Mr Moreno actually saying that he would prefer to
leave, to which Mr Fitzgerald responded: �On the basis of
that: I accept�.

Mr Williams did not have a detailed recollection of the
discussion. He recalled that Mr Moreno had said at the outset
that he had been told two (not three) different things that day.
A heated argument then developed. Mr Moreno then said that
he may as well leave; and proceeded to walk out. He felt Mr
Moreno was under pressure when he said it.

Mr Littler recalls the discussion commencing with Mr
Moreno questioning as to what was happening, in light of the
comments received from each of the three. The discussion
then got heated with Mr Moreno stating that Mr Fitzgerald
was no good as a Manager and that he let good workers go
and kept poor workers on. Mr Moreno had then said he could
not work under those conditions and would rather leave, to
which Mr Fitzgerald replied: �Well, as to what you just said, I
agree�.

The recollection of each of the participants in the discussion
differs to a degree, and can probably be best explained by the
heated nature of nearly all of the discussions. There is no doubt
that it was the existence of Mr Moreno�s annoyance at the
time that generated the heated discussions. In view of the nature
of the information conveyed to him in the course of that
morning, the Commission can understand how annoyance
resulted. But the generation of an argument is another matter.

The context of the whole discussion is that Mr Moreno had
been advised that his services would be terminated at a point
the following week. The advice did not constitute formal notice
to terminate but rather the foreshadowing of an intention to
terminate. Whatever its status, however, the intention was clear:

Mr Moreno, a casual employee, was to be terminated, during
the course of the next week.

It was Mr Moreno who sought to revisit the question, by
indicating he could not accept the employment ending in the
manner proposed; that is, by leaving on a day the following
week. He wanted the clarification. In the end however, it
becomes a case of the Commission determining whose
recollection of the statement at the conclusion of the discussion,
is to be preferred. Is it to be the statement in response by Mr
Fitzgerald as recollected by Mr Moreno of :�If that�s how you
feel, you can leave now!�; or is it to be that recollected by Mr
Fitzgerald of: �On the basis of that (viz., preferring to leave);
I accept!�. Of the two Supervisors, only one, Mr Littler, has a
recollection of Mr Fitzgerald�s statement. His version was in
similar, although not identical, terms to that of Mr Fitzgerald.

In terms of the Commission preferring one version over
another, it is important that Mr Fitzgerald�s statement be put
in the proper context, namely as a response to Mr Moreno�s
statement that he could not accept ending the relationship on
the basis proposed by Mr Fitzgerald, that is, on a day the
following week. This much is clear. Then it is a case of
determining whether Mr Moreno went on to say that if that is
to be the basis, he would prefer to leave. Even if the
Commission accepts Mr Fitzgerald�s version that this was said,
and then accepts his version of the response, all this must be
put in the wider context of his statement earlier that day,
foreshadowing termination the following week.

This having been said, the Commission finds that Mr
Fitzgerald�s version is to be preferred, particularly because of
the supporting evidence of Mr Littler. The statement by Mr
Moreno, of preferring to leave, however, was not a statement
confirming an intention to leave, but merely an indication of
an option that was open to him. Mr Fitzgerald�s statement in
response was the confirmation; that is, finishing with the words
that he accepted Mr Moreno leaving then and there. It was the
confirmation of the foreshadowed advice given earlier in the
day. Such an interpretation, it is open to say, concurs at least
with the sentiment felt by Mr Moreno, in terms of his
recollection of the actual words used.

The Commission accordingly finds that Mr Fitzgerald by
his statement to Mr Moreno in the computer room, on Friday
5 May 1995, effected the termination of his employment.

Casual Status
It is Mr Moreno�s position that, notwithstanding his

engagement as a �casual�, he was engaged in a permanent
position.

The letter from the company, dated 21 December 1994,
confirming his employment as a Storeperson on the Supply
West Contract, expressly sets out his employment status:

viz.  � you will be employed as a casual employee� (Ex.
C1).

A replacement letter, issued to include reference to a matter
omitted from the first, concerning an unrelated issue, in January
1995, contained the same provision (Ex. C2).

Amongst the General Terms and Conditions specified as an
attachment to the letter is Clause 2, headed �Nature of Duties�,
the first two paragraphs of which state:

�It is expected you will devote your time and attention to
the faithful and diligent performance of your duties and
endeavour to the utmost of your ability to promote the
interests of the Company.
You shall not at any time during your employment, en-
gage directly or indirectly in other employment or busi-
ness without first having obtained written approval from
the Contract Manager. In this regard, approval will not
be unreasonably withheld unless there is a conflict of in-
terest.�

Although the replacement letter of engagement did not make
any express reference to an award, there was a clear
understanding, not disputed in these proceedings, that Mr
Moreno was employed under the Shop and Warehouse
(Wholesale and Retail Establishments) State Award (No. R
32 of 1976).

Subclause (1) of Clause 7.�Casual Workers of that Award,
states as follows:

�(1) �Casual Worker� shall mean a worker engaged by
the hour and who may be dismissed or leave the
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employer�s service at any moment without notice and
except as hereinafter provided shall not be engaged
for more than 30 hours per week in ordinary
hours.

Notwithstanding the aforementioned a casual worker
may be engaged in ordinary hours for 38 hours per
week for periods not in excess of 4 consecutive weeks
....................�

As to whether this definition confirms Mr Moreno�s
engagement as a casual employee, is a matter of disagreement
between the parties. Mr Crossley, on behalf of Mr Moreno,
argued that because Mr Moreno regularly worked 38 ordinary
hours, together with some overtime hours, being a form of
employment that did not conform with the requirements of
the Award definition, there were doubts as to whether he was
a bone fide casual employee. It was therefore open to argue
that he was engaged on a permanent basis; although he was
clearly paid as if he was a casual.

Mr Kennedy (of Counsel), on behalf of the respondent
company, argued that Mr Moreno was employed as a casual,
and that such basis of employment never changed. He conceded
that the circumstances of his employment, namely the working
of 38 ordinary hours regularly, was not in conformity with the
requirements of the definition. All that could be alleged,
however, is that the Award had been breached. On the other
hand, because there was no deeming provision in the definition,
there was no scope for Mr Moreno to be deemed to be a
permanent employee.

There is no doubt that, in the context of the Award, Mr
Moreno�s engagement was characterised by ambivalence. He
worked regularly 38 ordinary hours, together with a level of
overtime, in the manner in which a full-time employee under
the Award might work. Yet, he was engaged as a casual, and
continued to be so described and was clearly paid as a casual.
Further, the basis of that engagement did not confirm with the
requirements of the �Casual Worker� definition under the
Award. Whilst these proceedings do not need to decide the
question of whether the Award was breached or not by the
company�s action, it would appear on its face that this may
have resulted. This is not something that would knowingly
have occurred; the company being new to awards of this State
in January of this year.

Whether a deeming clause is an essential prerequisite to Mr
Moreno being able to be classified as a permanent full-time
employee, is not a matter as clear-cut as it may seem. It may
be open to argue that because the circumstances of his
employment do not meet the requirements of the �Casual
Worker� definition, he is not, for the purposes of the Award, a
casual. Not being a part-time employee, it could be argued
that he can only therefore be a full-time employee, and engaged
on a permanent basis.

The Commission can determine that question of course in
interpretation proceedings, but it needs to be considered
whether it is necessary for such to occur. In this respect the
Commission is cognisant of the fact that in the end, an
assessment has to be made as to whether Mr Moreno, in terms
of the totality of his employment relationship with the company,
was a bone fide casual employee, having no ongoing such
relationship.

For a detailed consideration of this question, the Commission
refers to a decision of Fielding C. in Philip Thomas Squirrell
v. Bibra Lakes Adventure World Pty Limited trading as
Adventure World (64 WAIG 1834). In dealing with an
employee�s status as a casual, the Commissioner stated at
p.1836, as follows:

�Whatever might have been meant by the label �casual�
on this occasion, the true nature of the relationship be-
tween the parties is that which is evidenced by all the
dealings between them. That they may choose to call it
one of casual employment, as I am satisfied they did, is
but one of the factors to be taken into account in the cir-
cumstances of the present claim. The parties cannot, by
use of a label, make the nature of the relationship some-
thing different to what it in fact is. In this respect, it is
helpful to record the observations of Haese D.P., with
whom Layton and Russell D.P.P. agree, in Port Noarlunga

Hotel v. Stewart (supra) (South Australian Full Industrial
Court. Print I24/1981; 26 March 1981) at p.5-6�

�In attempting to define on the evidence of any case
whether there was one contract of service or many
such contracts, it is important to keep firmly in proper
perspective the classifying name attached to any
given worker and mutually accepted by the parties,
whether the source of such name is a relevant award
or otherwise. Such name may be of some assistance.
So also may be the provisions of the relevant award.
But they are only indicia of the nature of the con-
tract along with all other relevant facts. They are not,
taken alone, in any sense determinative of the nature
of the contract.� �

and later, the Commissioner stated, at p.1837:
�................ In Port Noarlunga Hotel v. Steward (supra),
an employee who was classified as a �casual barmaid�,
once rostered for work was expected to work, she con-
sulted her employer before taking time off, her roster was
rarely altered, and she normally worked out the full time
of the roster. In those circumstances, she was thought by
the Full Bench of the South Australian Industrial Court
to be working under a single ongoing contract for the
employee to work flexible hours as required by the em-
ployer.�

In applying this authority, the analysis comes down to a
consideration of all of the factors which impact upon the nature
of the employment relationship between the parties.

The letter of engagement, whilst on its face, unequivocal in
terms of its reference to casual status, then contains provisions
that would not typically apply in a casual employment situation.
Further, the position, as it relates to the application of the award,
is not a clear cut one, when regard is had to the issues already
highlighted.

What other factors are there? To begin with Mr Moreno says
that he believed he was permanently employed and had formed
the assumption that he had the prospect of a long and rewarding
career with Serco. This had been obtained from the initial
interview for the job, at which he was engaged. He says he
was advised by Mr Fitzgerald, the Contracts Manager, and
Mr Giddings, the Acting Contracts Manager, that he had a
career opportunity with Serco. Both had complemented him
upon his professionalism and experience. He was told that
Serco had big plans for Western Australia, and that a person
of his calibre would go a long way. Further, the company,
after engaging him on a casual basis, advised him that they
would be engaging additional permanent employees and
additional supervisory employees, where there may be
opportunities for him.

In a later interview with Mr Fitzgerald, he was told that he
had a good future with Serco and was in a good position for
future promotions. The purpose of that interview was to review
whether he ought to take up a permanent position he had been
offered outside the company. As a result of what he was told,
he declined the offer.

Against this, Mr Fitzgerald, whilst recollecting that at Mr
Moreno�s recruitment he would have indicated the
opportunities that would be available, says that he did not
give any promises and nor did he give any undertaking relating
to a long and fruitful career. As it turned out, Mr Moreno was
unsuccessful for an Assistant Supervisor�s position in March
1995 and also for a permanent Storeperson�s position, in April
1995.

In assessing whose recollection to prefer in these
circumstances, it is necessary to take into account the
possibility that Mr Moreno may have drawn exaggerated
conclusions from what was actually stated to him by Mr
Fitzgerald. In this sense, it is to be appreciated that Mr Moreno
has had extensive work experience in related occupations. In
his 6 years experience with K-Mart, he was Head of
Department in many areas of the store and presumably had
staff reporting to him; and at Aherns over a 3 year period, he
held a position of Sales Manager in a number of departments.
His other experience extended to insurance and the postal
service. He does not convey the impression of someone given
to gullibility, nor of someone who has an unrealistic impression
of his own capabilities, although there is no doubt he had a
confident belief in what he could and can achieve.
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Against this Mr Fitzgerald reflected no signs as a person
who would misrepresent. He was clear thinking and articulate,
and gave the appearance of a good manager of people.

It is to be recognised on the other hand that Mr Fitzgerald
was responsible for engaging a whole workforce in January
1995 and would obviously had conducted a number of
interviews.

On balance, the Commission prefers Mr Moreno�s
recollection of the interviews. It is further open for the
Commission to make the observation that although none of
the statements made on behalf of the company constituted
undertakings of any kind, they are nevertheless not statements
typically made upon the engagement of a true or bona fide
casual.

At the point of termination, it was quite clear, in the
company�s mind, what the status of the employment was. Mr
Fitzgerald, during the early part of the discussion with Mr
Moreno in the computer room made it plain that casuals with
the company were employed on an �as required� basis. That in
fact is an apt description of the traditional notion of casual
engagement.

Was Mr Moreno�s engagement on an �as required� basis?
The Commission does not believe so. The Commission
believes that, whilst the engagement was clearly as a casual, it
was also on an ongoing basis, subject of course to the notice
of termination provisions contained in the Award, namely one
hour�s notice, exercisable by either party. Other casuals,
especially those engaged by the company in mid April 1995
may well have been engaged on an �as required� basis, but
that was not the characteristic of Mr Moreno�s employment.

The fact that the engagement was ongoing, having regard to
the authorities referred to above, necessarily must be satisfied
to enable a challenge against the fairness of a termination, to
be pursued. It follows therefore, in Mr Moreno�s case, that
there is no bar, based upon the status of his engagement, to
this matter proceeding to the point of allowing an assessment
of the fairness of the company�s action to be made.

Fairness of Termination
Mr Crossley, on behalf of Mr Moreno, argued in essence

that the actions by the company in terminating his employment,
on 5 May 1995, were harsh, oppressive or unfair, by virtue of
no reason for the termination being given and no prior
forewarning of impending termination being given. On the
consideration of the evidence to date the Commission has
already found that such forewarning of impending termination
was not received from his Supervisor, Mr Williams.

Mr Williams in fact indicated early on Friday 5 May 1995,
that he was not one of those who were being terminated and
indeed was not aware as to how long Mr Moreno would be
staying with the company. Yet, at 11.30 am that same day, Mr
Moreno received a contrary message from Mr Fitzgerald,
namely that he would be finishing up one day the following
week. Mr Moreno�s response was to feel shocked and soon
after, annoyed.

In between this he was �sounded out� over a permanent
position as an Inventory Goods Clerk.

The picture that unfolds as the Commission sees the nature
of events is one of a series of conflicting messages. The
Supervisor conveyed the impression of ongoing employment.
A Leading Hand from the Receipts Section foreshadowed the
prospect of another ongoing position available to him. Yet the
Contracts Manager foreshadowed termination the following
week. This all occurred on the one morning.

Mr Kennedy (of Counsel), on behalf of the company
submitted, in the alternative to the submission that Mr Moreno
has resigned, that the termination was not harsh, oppressive
or unfair. To begin with, there was a valid reason for the
company�s action, namely lack of work . In such a circumstance
of declining work, the company, in terms of the efficient
management of the operation, was obliged to terminate the
casuals; the �shock troups� of the organisation. For Mr
Fitzgerald to advise Mr Moreno that he would not be required
beyond one day the following week could not be seen as unfair,
in a context of where work was declining and he was a casual.

What is the position in relation to a reason being given for
the termination? It is certainly the case that when termination
was foreshadowed by Mr Fitzgerald on 5 May 1995, that no

reason at all was given. Somewhat ironically, it was Mr
Moreno�s insistance upon knowing such a reason that led to
the meeting in the computer room, and an answer being given.

In the course of the discussion or interchange between Mr
Moreno and Mr Fitzgerald in the computer room there was
reference to the fact that Mr Fitzgerald was under instructions
from the Sydney office to �get rid of all casuals� and that the
matter was out of his hands. This was the recollection of Mr
Moreno. Mr Fitzgerald, on the other hand, had no recollection
of that statement. However, Mr Fitzgerald did recall stating
that the level of work had eased off, although there was
sufficient work for the remaining casuals until one day the
following week. He also recalled admitting that he had been
under mounting pressure to bring the contract into budget.

Mr Moreno conceded that Mr Fitzgerald may have referred
to the fact that the level of work had eased up. He contested
the fact, however, that this had been the case; certainly in his
own experience, it had not been the case.

From a consideration of this evidence, the question the
Commission has to address is whether the company has
satisfied the onus which is now applicable (s.23AA(l) of the
Act) of demonstrating that the termination (viz. dismissal) was
justified. This justification is measured according to whether
there was a valid reason for the termination relating to Mr
Moreno�s �capacity or conduct� or based upon �operational
requirements�.

At the point of termination, there was nothing raised by Mr
Fitzgerald relating to either his capacity or his conduct. Was
there any reference to operational requirements?

From a consideration of the evidence above, there would
appear to be sufficient evidence to conclude that Mr Moreno
was told that the level of work was �easing up�. Mr Moreno of
course would not have been told that, had he not insisted upon
an explanation; so, in the context of these proceedings, it was
fortuitous for the company that he did. Certainly, he contested
the fact that work was �easing up�, but that was based upon
his own experience. The Contracts Manager is naturally the
best person to make that assessment.

It accordingly follows that the reference by Mr Fitzgerald to
the �easing up� of work, does fit the description of the term
�operational requirements� as used in the Act. It thus follows
that a valid reason was given, and the onus of s.23AA(1) of
the Act, is satisfied.

The onus to demonstrate that the termination was harsh,
oppressive or unfair of course, rests with Mr Moreno.

Reference has already been made to what the Commission
believed to be conflicting messages that Mr Moreno received
from 3 different persons in authority, prior to the meeting in
the computer room. Were these actions symptomatic of a wider
confusion?

In focusing upon the interchange between Mr Moreno and
Mr Fitzgerald at the meeting in the computer room, there is
still the outstanding question of whether an indication was
given that all casuals would be dispensed with. The respective
recollections of either of the two, were not supported one way
or another by the two Supervisors present. Neither of their
recollections extended to the question of dispensing with
casuals. Whilst it was the case that the interchange was heated,
and such a circumstance can effect recollections, the
Commission is prepared to accept Mr Moreno�s recollection
of Mr Fitzgerald�s statement to this effect. The Commission is
satisfied that during the interchange, Mr Moreno, who after
all was demanding an explanation, would have listened with
some attention to the answer to his own important question.

In finding that Mr Fitzgerald did make the statement that he
was under instructions from the Sydney office to �get rid of all
casuals�, it may be observed that such statement fits entirely
consistently with the statement he did recall making, namely
that he was under mounting pressure to bring the contract into
budget.

What did the statement �get rid of all casuals� mean? The
only explanation in the evidence, namely from that of Mr
Fitzgerald himself, was that the �casuals were on an as required
basis�. This is the essence of the matter. Mr Fitzgerald was
treating all casuals as having been engaged on an �as required�
basis. He was treating Mr Moreno, as fitting that description.
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This Commission has already found that this was not the
basis of his employment.

The fact that Mr Fitzgerald, acting on advice from Sydney,
did not draw the distinction between Mr Moreno and the �as
required� casuals, is, in the Commission�s view, where
unfairness arose.

In so concluding, the Commission is not implying that Serco,
as the employer, cannot exercise its right to terminate
employees, especially bone fide casuals, or make them
redundant, on account of a decline in the level of work. That
right is always there, and will remain. The Commission is
obliged to consider whether there has been any unfairness in
the exercising of that right, and that is all.

The unfairness referred to, was, in the Commission�s view,
further compounded when regard is had to the lead up to the
meeting in the computer room, namely the conflicting messages
Mr Moreno received from the 3 persons in authority. Without
seeking to explore how this came about, whether it was
inadequate communication, or misunderstanding as to Mr
Moreno�s status, its effect was quite devastating upon Mr
Moreno. Hence the Commission�s understanding of Mr
Moreno�s annoyance, and desire for clarification.

The Commission therefore concludes that Mr Moreno was
terminated in an unfair manner, such as to satisfy the
requirements of s.29(1)(b)(i) of the Act.

Relief
Mr Moreno seeks reinstatement into his former position.

He is confident that he had a satisfactory relationship with Mr
Fitzgerald and believes that such relationship could continue.
He is also confident that his relationship with Mr Williams
would be as good as ever.

Mr Fitzgerald, on the other hand, indicates that reinstatement
would create a significant problem for him, due in particular
to the fact that there had now been a breakdown in trust between
he and Mr Moreno. Mr Williams however, indicated that he
could work with him again.

Under s.23AA of the Act, the Commission has a discretion
to order reinstatement, or re-employment. Whilst having found
in Mr Moreno�s favour, in terms of unfairness, the Commission
does not necessarily find in his favour in every respect. The
Commission refers here to the heated argument that took place
between Mr Moreno and Mr Fitzgerald, in the computer room
on 5 May 1995. There is no doubt that the heated nature of the
argument was instigated by Mr Moreno. Certainly, he was very
annoyed, going into that meeting. But, at the outset of the
meeting, he made remarks to Mr Fitzgerald, which went
directly to management decision making, solely within the
province of Mr Fitzgerald. He told him in particular that he
was no good as a Manager and that he was getting rid of all
the good employees. The statement was apparently preceded
with the use of expletives.

Whilst the Commission understands the reason behind Mr
Moreno�s annoyance, and the appropriateness in him seeking
an explanation of the company�s action, this does not excuse
his action in generating the argument. The fact that Mr
Fitzgerald then participated in the argument is seen as a
countervailing factor, however.

In the end, the Commission believes Mr Moreno�s actions,
in generating the argument, especially in light of his
background of considerable employment experience, was
inappropriate. The Commission is not prepared to reinstate,
but rather prepared to order re-employment, to the position
formerly held.

The Commission is satisfied that there is sufficient scope
for a proper working relationship to be re-established. This is
especially the case with his Supervisor, but also with Mr
Fitzgerald. Mr Moreno certainly possesses the maturity and
confidence in himself to make it work. Mr Fitzgerald gives all
the impression, notwithstanding his reservation, of possessing
the professional management attributes to make it work from
his standpoint.

The Order can only refer, as indicated, to the former position,
namely that as a casual Storeperson/Picker engaged on a
ongoing basis; and not as an �as required� casual. Whether
this can lead ultimately to a permanent position, is a
discretionary matter for the company, and will be dependant
upon a permanent position becoming available within the

company in the future, subject of course to Mr Moreno
satisfying the criteria for such a position.

A Minute of Proposed Order reflecting the outcome of this
matter will now issue.

Appearances: Mr T. Crossley on behalf of the Applicant.
Mr J. Kennedy (of Counsel) on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
John Joseph Moreno

and
Serco (Australia) Pty Limited.

No. 542 of 1995.
COMMISSIONER R.H. GIFFORD.

6 November 1995.
Order.

HAVING heard Mr T. Crossley on behalf of the Applicant
and Mr J. Kennedy (of Counsel) on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby Orders�

1. THAT Serco (Australia) Pty Limited offer to Mr John
Joseph Moreno, the position he formerly held with
the company with effect from 3 January 1995, namely
that of a casual Storeman/Picker engaged on a on-
going basis.

2. THAT such offer be made within 7 days of the date
hereof.

(Sgd.) R. H. GIFFORD,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Sara Muir

and
John Lawrie trading as
Kelmscott Real Estate.

No. 1380 of 1995.
COMMISSIONER C.B. PARKS.

30 May 1996.
Order.

HAVING heard Ms S. Muir on behalf of the Applicant and
Mr J. Lawrie on behalf of the Respondent;

AND WHEREAS the applicant made oral application to
the Commission that the hearing of the above cited matter,
commenced on the 22nd day of May 1996, be adjourned and
further that the respondent be ordered to produce, to her,
employment records material to her substantive application,
being records which the applicant has previously requested
be produced for inspection, and which have not been produced
to the applicant by the respondent;

NOW THEREFORE the Commission being satisfied that it
is necessary for a just hearing and determination of application
No. 1380 of 1995 and pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:

1. THAT the hearing of application No.1380 of 1995
be and is hereby adjourned to a date to be fixed; and

2. THAT John Lawrie shall, within 14 days from the
date of this order, provide to Sara Muir a copy of
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any book, paper or other document in his posses-
sion or control which contains a record of-

(a) the wages/commissions paid to Sara Muir in
relation to the months of April, May and June
1995; and

(b) the advertising and related expenditure in-
curred by Sara Muir in relation to the months
of May and June 1995.

(Sgd.) C. B. PARKS,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Charlotte Paddock

and

Ross John Goldstein trading as Mergers and Acquisitions.

No. 94 of 1996.

COMMISSIONER A.R. BEECH.

17 May 1996.
Order.

WHEREAS an application was lodged in the Commission for
an Order pursuant to section 29 (1) (b) of the Industrial Rela-
tions Act, 1979;

AND WHEREAS the applicant and respondent subsequently
advised the Commission that the matter had been settled;

AND WHEREAS the applicant filed a Notice of Discon-
tinuance of the application on 6 May 1996;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order�

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Eric John Poat

and
Eagle Communications Pty Ltd.

No. 899 of 1995.
COMMISSIONER A.R. BEECH.

27 May 1996.
Reasons for Decision.

THE COMMISSIONER: Mr Poat was employed by Eagle
Communications Pty Ltd between the 5th December 1994 and
either the 2nd or 3rd August 1995 as a technician/installer. He
claims that he has been unfairly dismissed and that he has also
been denied benefits under his employment contract. Mr Poat
represented himself during the hearing and the respondent
company was represented by its managing director, Mr
Wallace.

It is apparent to the Commission that both Mr Poat and Mr
Wallace have had a past close relationship. Prior to his em-
ployment Mr Poat and his family lived in Darwin. The evi-
dence is that both Mr Poat and Mr Wallace (or the respondent
company) had joint business dealings in Darwin with a third
party. Eagle Communications Pty Ltd also had business deal-
ings with Mr Poat. Both Mr Wallace and Mr Poat have been

the joint owners of a trading name �Stormsat� since appar-
ently February 1994. Mr Wallace invited Mr Poat to come to
Perth to work for him. This was done. There is some evidence
of Mr Poat and his family visiting Mr Wallace and his family
socially. During the course of the employment relationship
Mr Wallace occasionally, perhaps even frequently, asked Mrs
Poat to run errands for the company. Further, and significantly,
shortly after he was employed, Mr Poat was made a signatory
to Eagle Communications Pty Ltd�s cheque account.

Now, however, there has been an acrimonious falling out of
that relationship. Mr Wallace states that he dismissed Mr Poat
for gross misconduct. He states that in approximately mid-
July 1995 he became aware of Mr Poat �ripping us off�. He
accuses Mr Poat of cashing cheques and either keeping all or
some of the money. He accuses Mr Poat of keeping part of
cash payments given to him by customers for work performed.
He accuses Mr Poat of ordering a book, worth $378.00, on
the company�s account but sent to Mr Poat�s home address.
He accuses Mr Poat of poor workmanship.

Mr Poat accuses Mr Wallace of having dismissed him un-
lawfully and unfairly. Mr Poat refers to their previous busi-
ness dealings and states that Mr Wallace owes him $25,565.53
in respect to equipment supplied to him by Mr Poat since
November 1994. He states that Eagle Communications Pty
Ltd now owes him $22,211.00 for wages not paid to him dur-
ing his period of employment. He believes the real reason for
his dismissal is the debt Mr Poat believes that is owed to him
by either Mr Wallace or Eagle Communications Pty Ltd. He
denies any misappropriation of funds because he states that in
all cases the money was put to the benefit of Eagle Communi-
cations Pty Ltd. He accuses Mr Wallace of fabricating evi-
dence for use in the Commission.

The cases presented by both Mr Poat and Mr Wallace were,
with respect to them both, not entirely helpful to the Commis-
sion. Many accusations made by each against the other are
simply unsubstantiated. Such evidence as there is before the
Commission reveals a history which, for different reasons,
does not reflect well on either Mr Poat or Mr Wallace.

Both Mr Poat and Mr Wallace gave their evidence under
oath and each was cross-examined by the other. Much will
depend upon the credibility of their evidence. I find it con-
venient to deal first with a matter where there is adequate docu-
mentary evidence to support the oral evidence given by both
Mr Poat and Mr Wallace. This matter concerns the purchase
of a book known as �Jane�s Space Directory� (exhibit 1) by
Mr Poat. The documentary evidence is clear. On the 30th June
1995 Mrs Poat signed an order to the book�s distributor for
the book. The book was delivered to �Mr J. Poat, Eagle Com-
munications, 44 Adenia Road, Riverton�. That is Mr Poat�s
private address. It is not the address of Eagle Communica-
tions Pty Ltd. The book was received by Mrs Poat. On the
10th July 1995 Mr Poat signed an Eagle Communications Pty
Ltd�s cheque for $378.00 to the distributor in order to pay for
the book. Mr Wallace�s evidence is that he did not order the
book and did not authorise the ordering of the book. Upon the
dismissal of Mr Poat, all cheques outstanding were stopped
and the purchase discovered. Mr Poat�s only cross-examina-
tion of Mr Wallace on this issue was to confirm that the book
had been returned and there was nothing outstanding owed.
Mr Poat�s evidence is that Mr Wallace had given Mr Poat the
authority to purchase the book by giving Mr Poat authority to
sign cheques and Mr Poat states that Mr Wallace had previ-
ously said �that would be a good book to get�. I am unable to
accept Mr Poat�s evidence in relation to the book. There is
simply no believable reason before the Commission why a
book paid for by Eagle Communications Pty Ltd and intended
for Eagle Communications Pty Ltd should be ordered privately
by Mrs Poat without Mr Wallace�s knowledge and sent to the
Poat�s home. The evidence irresistibly leads to the conclusion
that Mr Poat, with the assistance of Mrs Poat, ordered the
book for his own private purposes at Eagle Communications�
expense. I find incredible Mr Poat�s evidence that he used his
own order form because �Eagle Communications did not have
an order book� and the distributor needed an order and that he
put his own home address as the address of Eagle Communi-
cations Pty Ltd for the purposes of the delivery because �... I
was at home at the time when I ordered it ...�. I am inclined to
disbelieve Mr Poat also because, although the issue was one
which he had heard made against him in Mr Wallace�s
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evidence, he did not mention the issue at all in his own evi-
dence. Rather, it was left to Mr Wallace to raise the issue with
him in cross-examination. The emphasis of Mr Poat�s case is
that as the book was eventually returned to the distributor no-
one is out of pocket. That is not the point. The return of the
book occurred after the cheque was stopped and the purchase
became known to Eagle Communications.

This matter became known to Mr Wallace after he had dis-
missed Mr Poat and is therefore not a reason for the dismissal.
However an employer can rely on any misconduct on the part
of an employee even if it was unknown to the employer at the
time of dismissal. My finding above therefore is relevant to
the issue of whether Mr Poat�s dismissal was unfair and it
also colours my view of the credibility of Mr Poat�s evidence.
For example, Mr Wallace gave evidence of a cheque which
was cashed by Mr Poat for $2,000.00 (cheque no. 1618, 21/6/
95). Mr Wallace�s evidence is that Mr Poat provided receipts
for that cheque only to the value of $612.70. He therefore
accuses Mr Poat of skimming money �off the top� from the
cheque. To the extent that Mr Wallace was cross-examined on
this particular part of his evidence by Mr Poat, his evidence
was not broken down and I am inclined to believe Mr Wallace�s
evidence. Mr Wallace also gave evidence of money given to
Mr Poat on the 8th July 1995 by Mr Riggs for work performed
in the amount of $833.00. He accuses Mr Poat of keeping all
of this amount of money. Mr Poat�s evidence is that he re-
turned all of the money to Mr Wallace. I am more inclined to
prefer Mr Wallace�s evidence over Mr Poat�s in this regard. If
an employer honestly believes on reasonable grounds after
sufficient enquiry that the employee has been guilty of serious
misconduct, then a valid reason exists for terminating the
employee (Sangwin v Imogen Pty Ltd, decision of the Indus-
trial Relations Court of Australia, 6/3/96, unreported, at p.18).
On the evidence in these proceedings I find that Mr Wallace
had reasonable grounds for believing as he did. Even without
needing to consider all of the allegations and counter allega-
tions made during the hearing, these conclusions are suffi-
cient to allow the Commission to conclude that Eagle
Communications Pty Ltd had a valid reason connected with
Mr Poat�s capacity or conduct to dismiss him.

Mr Poat believes that the dismissal was nevertheless
procedurally unfair. As the Commission understands the
events, a meeting occurred on approximately the 31st July
1995 between Mr Wallace and Mr Poat in the presence of Mr
Williams at which Mr Poat was dismissed. Mr Wallace�s evi-
dence is that a number of the issues of concern to the com-
pany were raised with Mr Poat at this meeting and he was
given an opportunity to respond. Mr Poat denies this. But Mr
Wallace called evidence from the third person at that meeting,
Mr Williams. His evidence is that material relating to Mr Poat�s
handling or mishandling of cheques was shown to him and
discussed with him. Mr Williams� evidence is that Mr Poat
was given ample opportunity to respond. I prefer the evidence
of Mr Wallace and Mr Williams over that of Mr Poat. I find
that Mr Poat was dismissed with one week�s notice at that
meeting and that was not unfair. Indeed, it may even be seen
as generous. The actual dismissal of Mr Poat occurred some
two or three days after that event as a result of a heated tel-
ephone conversation between Mr Wallace and Mr Poat. How-
ever there is nothing in the facts of this event, as I am able to
discern them, which would warrant the intervention of the
Commission in these circumstances. On the evidence, Eagle
Communications was entitled to dismiss Mr Poat for miscon-
duct. Mr Poat�s claim that he has been unfairly dismissed is
therefore not made out.

The balance of Mr Poat�s claim is that he has been denied
contractual benefits. Mr Poat claims that he was not paid his
last week�s wages, he claims two weeks� wages in lieu of no-
tice, three weeks� holiday pay, and the balance of his �work
contract� to the 4th December 1995. Eagle Communications
Pty Ltd opposes all claims.

It is necessary in these circumstances to consider whether
Mr Poat�s employment was governed by the Radio and Tel-
evision Employees� Award No. R 3 of 1980. Under the Indus-
trial Relations Act 1979, if Mr Poat�s claims, as set out above,
are prescribed in the award then the Commission does not
have the jurisdiction to grant three of the four claims even if
they are merited. When this issue became apparent to the Com-
mission during the course of the proceedings the Commission

asked both Mr Wallace and Mr Poat to comment specifically
upon the work upon which they were engaged and the rel-
evant clauses of the award. Both did so. Mr Wallace�s evi-
dence is that Eagle Communications Pty Ltd is in the
�television and antennae industry�, that Mr Poat�s work fell
within one of the definitions of the award and that the award
was applicable to his employment. Mr Poat however gave evi-
dence to the contrary. For the above reasons I am inclined not
to prefer Mr Poat�s evidence, but the question of award cover-
age is able to be determined on other grounds. When Mr Poat
first lodged his application in the Commission on the 8th
August 1995 he stated in his claim that the Radio and Televi-
sion Employees� Award covered his employment. He attempted
to alter this later by lodging an amended claim on the 2nd
November 1995 which states �not covered by award as dis-
cussed with DOPLR�. The Commission has no direct evidence
of what �DOPLR� did or did not advise and I am not prepared
to allow Mr Poat to amend his claim. Further, and signifi-
cantly, Eagle Communications Pty Ltd employed Mr Poat
pursuant to the Jobstart scheme. A number of documents
signed by both Mr Wallace and Mr Poat regarding Jobstart
were put in evidence. The documents signed by both Mr Poat
and Mr Wallace state that the Radio and Television Employ-
ees� Award applied to Mr Poat�s employment. Because of this,
it is now simply too late for Mr Poat to try and alter the situa-
tion that he freely entered into with Mr Wallace. I conclude
therefore that the Radio and Television Employees� Award
applied to Mr Poat�s employment and, as a consequence, the
Commission does not have the jurisdiction to entertain this
part of his claim.

Even if I am wrong in this finding and the award does not of
itself apply according to its terms, as a matter of equity and
good conscience Mr Poat and Eagle Communications Pty Ltd
are bound by their own agreement that the award applied. In
that event I would be guided by the terms of the award and I
am far from convinced that Mr Poat�s claims have been made
out.

As to the claim regarding his last week�s wages, the evi-
dence is clear that, on the 31st July 1995 (exhibit 18) Mr Poat
wrote a cheque for $500.00 cash. He stated in his evidence
that he was of the opinion that he was owed money for wages
by Mr Wallace and intended to take $500.00 per week for that
reason �from now on�. That being the case Mr Poat fails to
persuade the Commission that it should now require Eagle
Communications Pty Ltd to pay him for that week.

As to his claim for payment in lieu of notice, on my finding
above Mr Poat was not entitled to be paid in lieu of notice and
that claim is not made out.

In relation to his claim for three weeks� holiday pay, the
evidence is not clear whether Mr Poat did or did not take holi-
days at any stage of his employment. However, Mr Poat was
employed for less than twelve months and, as I find that Mr
Poat was validly dismissed for misconduct, no holiday pay is
due to him either under the award or as a matter of merit.

Mr Poat�s fourth claim relates to the Jobstart agreement it-
self. Mr Poat states that the agreement was for twelve months
and he claims the �balance of his time from the initial contract
date to the end of the contract�. I am not sure that this is a
benefit under Mr Poat�s contract of employment but in any
event this claim could only succeed if Mr Poat had been un-
fairly dismissed. There is nothing in the Jobstart agreement,
or in merit, requiring Eagle Communications Pty Ltd to pay
Mr Poat to �end of the contract� in these circumstances. The
claim is therefore without merit.

It will be apparent to Mr Poat and Mr Wallace that I have
not found it necessary to deal with many of the varied accusa-
tions and counter-accusations each made against the other
during the course of the proceedings in order to decide Mr
Poat�s claims. As I stated at the beginning of these reasons,
many of the accusations were simply that. They were not sup-
ported by any other evidence. The mere fact that I have cho-
sen to disbelieve Mr Poat�s evidence does not necessarily mean
that I unhesitatingly have accepted Mr Wallace�s evidence in
all aspects. The existence of the earlier relationship between
Mr Poat and Mr Wallace and its breakdown leads me to treat
some parts of Mr Wallace�s evidence with some caution. For
example I am satisfied that the informal relationship between
Mr Wallace and Mr and Mrs Poat allowed a situation to
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develop whereby Mr Poat�s vehicle was frequently filled with
petrol at the company�s expense and Mr Wallace either knew
or ought to have known that this was occurring, but I am un-
able to decide, on the evidence before me, whether Mr Poat
was or was not authorised to have his vehicle repaired at Ea-
gle Communications Pty Ltd�s expense. Mr Wallace alleged
that Mr Poat �scratched out� either the cheque or the cheque
butt of cheque No. 1380 but neither showed any sign of al-
teration nor erasure. I am prepared to accept that the cheque
was not used by Mr Poat for �freight� as the butt indicates,
but Mr Wallace�s accusation was not proven before me. Each
accuses the other of not obeying the orders of the Commis-
sion regarding production of documents each to the other.
During the hearing Mr Wallace produced a two page docu-
ment (exhibit 9). Mr Poat immediately informed the Commis-
sion that the copy of that document, as supplied under order
to him by Mr Wallace, had been cut so that it only consisted of
one third of the first page. He accused Mr Wallace of not com-
plying with the order and/or attempting to mislead him. Mr
Wallace accused Mr Poat of cutting the document himself.
The Commission is unable to make any firm comment as to
the fault in this regard. It is, however, an illustration of the
deterioration of the relationship between them. A further meas-
ure of the depth of hostility between Mr Poat and Mr Wallace
came when, apparently to attack Mr Wallace�s credibility, Mr
Poat cross-examined Mr Wallace on the viability of Eagle
Communications Pty Ltd and stated that it was Mr Poat�s un-
derstanding that Eagle Communications Pty Ltd had been de-
registered. It became apparent that Mr Wallace did not know
whether the company, of which he is the managing director,
was still registered or not. Given that Mr Poat has applied for
an order to be made against Eagle Communications Pty Ltd
by the Commission in Mr Poat�s favour, I would hardly have
thought it was in Mr Poat�s interest to pursue this line of ques-
tioning.

The fact is that Mr Wallace should draw little comfort from
Mr Poat�s failure to prove his claim in this Commission. Mr
Wallace was in the position of employer and yet seemed to
exercise very little of the control that one would expect from
an employer. He made Mr Poat a signatory on the company�s
cheque account. He exercised little, if any, supervision of its
operation. He does not appear to have taken any steps to re-
move Mr Poat as signatory of the cheque account once he
suspected Mr Poat of misusing it. He himself signed blank
cheques. In relation to Mr Poat, he did not keep a time and
wages record as required by the Radio and Television Em-
ployee�s Award. Mr Wallace states that it is because Mr Poat
never filled it out. However the obligation to keep a time and
wages record is Eagle Communications�, not Mr Poat�s. Mr
Poat claims now that he has not been paid any wages for his
entire employment. If he has, the production of time and wages
records would be a simple answer to the claim. The fact that
they do not exist is of no assistance now to Eagle Communi-
cations Pty Ltd and the company may well be in breach of the
award itself.

One final matter remains. At the conclusion of the hearing I
informed both parties that I was concerned regarding the alle-
gations of fraud on the Commonwealth which had been made
during the course of the proceedings. I indicated that I would
give consideration to the evidence and decide whether to in-
struct the Registrar of the Commission to forward the tran-
script and the documents in this matter to the Department of
Employment, Education and Training for their own investi-
gation. I have given that consideration and have decided to
instruct the Registrar to do so. My reasons for deciding this
are as follows. The evidence before me from Mr Poat is that
he was either employed or earning income at some stage whilst
he was in Darwin before commencing employment with Ea-
gle Communications Pty Ltd, although he was unable to be
clear at what time he was employed or unemployed. His evi-
dence on this issue was quite vague and most unsatisfactory.
His further evidence is that the CES flew him and his family
to Perth in order to take up employment with Eagle Commu-
nications Pty Ltd. The evidence of Mr Poat is that, at that
stage, he had an invitation from Eagle Communications Pty
Ltd to come to Perth to work for it. During the course of the
proceedings Mr Wallace accused Mr Poat of defrauding the
CES because he had been employed prior to leaving Darwin.
Mr Poat denied the accusation.

Further, during the course of the proceedings Mr Poat al-
leged that he had not been paid any wages at all by Eagle
Communications Pty Ltd during his period of employment.
However Mr Wallace, on behalf of Eagle Communications
Pty Ltd, completed a number of �Claim for Payment� forms
for the period of Mr Poat�s employment. Part of the docu-
ments completed by Mr Wallace claims payment of a wage
subsidy in respect of Mr Poat on the basis of wages paid dur-
ing the claiming period. If indeed wages were not paid by
Eagle Communications Pty Ltd then it may be that the forms,
as completed by him, are incorrect. In this regard it is to be
noted that Mr Poat has also signed the same documents (ex-
hibits 5 and B) stating that �the information provided by the
employer in section A is correct�. As I read that form Mr Poat
is stating that he was paid those wages. That is in marked
contrast to the evidence given by him before me that he was
not paid the wages indicated. In my view the evidence before
me is sufficient to raise a concern that an irregularity may
have occurred regarding the operation of the Jobstart scheme
and the involvement of the CES in flying Mr Poat and his
family to Perth. These are not matters which are directly for
the Commission. They are, however, matters which I feel bound
to draw to the attention of the Commonwealth for their own
investigation. Accordingly I will direct the Registrar of the
Commission to forward a copy of the transcript, exhibits 5
and B and the Reasons for Decision in this matter to the of-
ficer in charge of the Department of Employment, Education
and Training for its own investigation.

The application will be dismissed.

Order accordingly.
Appearances: Mr E.J. Poat on his own behalf.
Mr S.H. Wallace on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Eric John Poat

and
Eagle Communications Pty Ltd.

No. 899 of 1995.
COMMISSIONER A.R. BEECH.

27 May 1996.
Order.

HAVING heard Mr E.J. Poat on his own behalf and Mr S.H.
Wallace on behalf of the respondent, now therefore, I the un-
dersigned, Commissioner of the Western Australian Indus-
trial Relations Commission, pursuant to the powers conferred
on me under the Industrial Relations Act 1979, hereby or-
der�

(1) THAT the application be dismissed.
(2) THAT the Registrar forward a copy of the transcript,

exhibits 5 and B and the Reasons for Decision in
this matter to the officer in charge of the Department
of Employment, Education and Training.

(Sgd.) A. R. BEECH,
[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

A.V. Riley
and

Kaiser Engineers Australia Pty Ltd.
No. 1410 of 1995.

COMMISSIONER A R BEECH.
21 May 1996.

Order.
WHEREAS an application was lodged in the Commission for
an Order pursuant to section 29 (1)(b)(i) of the Industrial Re-
lations Act, 1979;

AND WHEREAS the applicant advised the Commission
that he wished to withdraw the application;

NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial Re-
lations Act, 1979, hereby order:

THAT the application be withdrawn by leave.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rocky Rozario
and

Allwest Print Pty Ltd.
No. 1204 of 1995.

COMMISSIONER C.B. PARKS.
30 April 1996.

Reasons for Decision.
(Given extemporaneously at the conclusion of the

submissions, as edited by the Commissioner.)
THE COMMISSIONER: No appearance has been entered in
this matter on behalf of the applicant, Mr Rozario, however
the Commission is satisfied that it should proceed and dis-
pose of the matter.

At an earlier proceeding, the significance of which I will
address later, the applicant was represented by Mr W. Swain
(of counsel) however subsequent thereto, on 15 April 1996,
Mr Swain informed the Commission that he no longer acted
for Mr Rozario. On 18 April 1996 a Notice of Hearing giving
notice of today�s proceedings was forwarded by post directly
to the applicant at his address of record, namely 3136 Albany
Highway, Armadale WA 6112. That notice has not been re-
turned to the Commission by the postal authorities and hence
I am prepared to assume that such has been delivered to the
given address and, thereat, claimed by the applicant. Further,
information contained within the records of the Commission
indicates that Mr Rozario no longer wishes to pursue his ap-
plication and that had previously been made known to the
agent for the respondent. The Commission therefore proceeded
to hear from the agent for the respondent.

It is asserted for the respondent that, at a proceeding con-
ducted by an officer of the Commission on 19 December 1995,
the parties settled the dispute between them. The said terms of
settlement have been enunciated to the Commission however,
apart from one aspect thereof, the details are not relevant to
the disposition of this matter and consequently they are not
repeated herein. That which is relevant is the undertaking the
applicant is said to have given that he would act to discon-
tinue his application before the Commission. According to
the respondent it has complied with the terms of the settle-
ment it was obliged to meet. The applicant has not done so, it
is said, and therefore the Commission is asked to dismiss the
application.

The Commission, acting pursuant to s.93(8) of the Indus-
trial Relations Act, 1979, directed an officer of the Commis-
sion to investigate and report to it in relation to the application
by Mr Rozario. A report from that officer, dated 9 April 1996,
indicates that such an investigation had been undertaken and
thereat the applicant had been represented by Mr W. Swain
(of counsel). The report also states�

�The parties reached an agreement to settle the matter at
the meeting, but a notice of discontinuance has not been
filed�.

The meeting referred to in the foregoing extract was held on
19 December 1995, as has been submitted by the agent for the
respondent. In view of the report having been made several
months after the date of the meeting referred therein, and there-
fore the settlement also, I believe that by the use of the phrase
�but a notice of discontinuance has not been filed� the author
intended to convey that not only had a �Notice of Discontinu-
ance� not been filed in the Registry of the Commission but
that that constituted a failure by the applicant to comply with
an agreed term of the settlement.

This, I am satisfied, provides corroboration of the discon-
tinuance arrangement the agent for the respondent says had
been made, although none is necessary. More importantly the
Commission is satisfied, both by the statement from the bar
table and the report made pursuant to s.93(8) of the Act, that
the parties agreed a settlement of the matters raised by the
application. And further, that the respondent has honoured its
part of the bargain. It is therefore most probable that there has
been no representation on behalf of Mr Rozario because, to
his eyes, the application he made has been resolved to his
satisfaction and of no further interest to him.

The application ought be disposed of. It is requested that
such be effected by way of its dismissal. There being no ap-
parent prejudice arising from this course, I will so order.

Appearances: No appearance on behalf of the applicant.
Mr S. Heathcote appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rocky Rozario
and

Allwest Print Pty Ltd.
No. 1204 of 1995.

COMMISSIONER C.B. PARKS.
10 June 1996.

Order.
HAVING heard Mr S. Heathcote on behalf of the Respondent
and there being no appearance on behalf of the Applicant, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael John Walton
and

Oregon Holdings Pty Ltd trading as The Circuit Cabaret and
Function Centre.
No. 427 of 1996.

COMMISSIONER C.B. PARKS.
20 May 1996.

Reasons for Decision.
(Given extemporaneously at the conclusion of the

submissions, as edited by the Commissioner.)
THE COMMISSIONER: So far as is material to the present
matter, the Respondent conducts a night club style operation
at its premises, mainly on Friday and Saturday nights and some-
times other nights associated with public holidays. The Ap-
plicant, save for a few occasions, worked for the Respondent
on each night the club opened for business between March
1994 and April 1995. His primary function had been to act as
a doorman and provide security at the venue in conjunction
with other persons.

The Applicant last worked for the Respondent for a period
of approximately two and one half hours, from late on Friday,
to early Saturday morning 22 April 1995.

It is contended by Mr Walton that although he has not been
rostered to work, and therefore has not worked for the Re-
spondent since 22 April 1995, they were party to an employ-
ment contract which was ongoing until at least 25 February
1996 when it became apparent that he would not be rostered
for further work. Between these dates Mr Walton enquired of
the Respondent about being �rostered� for further work. The
responses given to Mr Walton were non committal and were
taken by him to mean that a relationship with the Respondent
continued and that further work was likely to be provided to
him. Hence it is his claim that he is entitled to be paid wages
for the estimated periods of time there had been the potential
for him to work each night the club has opened for business
between the relevant dates in April 1995 and February 1996
were he to have been rostered to do so.

The Respondent denies that it had any form of continuing
employment relationship with Mr Walton and asserts that al-
though he had regularly worked as he claims, he had been
engaged and subsequently separately re-engaged in each of
the calendar weeks that he worked. Each such engagement
was entered into, it is said, upon the notification to Mr Walton,
and his acceptance via telephone, on or about Tuesday or
Wednesday of each calendar week, of offered work of an un-
determined duration on specified nights, work which Mr
Walton was not obligated to undertake and which he did not
accept on occasions.

According to Mr Walton, he had been contacted on a Tues-
day night of each week and then notified of the nights the
Respondent had �rostered� him to work. This regular contact
with him and the �rostering� of him to work nights chosen by
the Respondent, in his view, displays that there had been an
ongoing employment relationship. It was readily conceded by
Mr Walton that he was not obligated to work on the nights
notified to him and that on two occasions he had elected not
to do so. The Applicant also readily volunteered that although
he could usually expect to work for a four hour period on the
nights he worked, the duration of the work could legitimately
be varied by the Respondent at any time on a given night and
that he be paid for whatever hours were actually worked by
him.

The applicant believes that the respondent acted unfairly
toward him when management ceased to provide him with
work, or �roster� him as he put it, and in part, Mr Walton set
out to establish that such was the case. That matter is not rel-
evant to the issue to be determined and therefore I make no
finding regarding it.

In order for the claim in this matter to be made out, the
Commission needs to be satisfied firstly, that a contract of
employment existed between the Applicant and the Respond-
ent after 22 April 1995 and until at least 25 February 1996,

and secondly, that the express or implied terms of such a con-
tract entitles the Applicant to the benefits he asserts are due to
him.

I am satisfied from the evidence that the Respondent main-
tained a record of persons usually available to work for the
Respondent, and whom are classified as casual employees,
including the Applicant. Management of the Respondent se-
lected persons weekly from that record to work as required,
i.e. on a particular night or nights in the material week and for
whatever hours were suited to the operational requirements of
the club. Mr Walton and others were then notified weekly the
nights in that week upon which work was being made avail-
able to them. Not all persons listed in the record were given
regular work, or were available for regular work.

Mr Walton was not obligated to work on each night notified
to him, and did not work when it did not suit him. On the
nights he did work, the duration of that work was not consist-
ent, nor was it predetermined each week. Hence, I am satis-
fied that Mr Walton is a person who formed part of a pool of
potential employees from which the Respondent selected those
whom were necessary to employ each week to meet the op-
erational requirements of the club. The Applicant had suited
the requirements of the Respondent and had therefore been
regularly selected to work. There is no evidence that the Re-
spondent had undertaken to provide regular work to the Ap-
plicant. No form of control was exercised over the Applicant
by the Respondent and he was always free to decide whether
he would undertake the work proffered to him.

Absent of any contrary indicia, I am satisfied that each week
in which Mr Walton worked such followed upon the offer and
his acceptance of that work, the duration of which was flex-
ible, and hence each week constituted a new contract of em-
ployment. I therefore find that the contract of employment
which was entered into on or about the Tuesday prior to Sun-
day, 22 April 1995, ended that Sunday. No new contract of
employment was entered into after this date and therefore there
was no subsequent entitlement to work or payments from the
Respondent.

This application will therefore be dismissed.
Appearances:  The Applicant appeared on his own behalf.
Ms C.A. FitzGibbon appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael John Watson
and

Oregon Holdings Pty Ltd trading as The Circuit Cabaret and
Function Centre.
No. 427 of 1996.

COMMISSIONER C.B. PARKS.
7 June 1996.

Order.
HAVING heard Mr M.J. Watson on his own behalf and Ms
C.A. FitzGibbon on behalf of the Respondent, the Commis-
sion, pursuant to the powers conferred on it under the Indus-
trial Relations Act, 1979, hereby orders:

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S] Commissioner.
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SECTION 29 (b)—Notation of—
APPLICANT  RESPONDENT NUMBER COMMISSIONER  RESULT

Automotive, Food Workforce Solutions CR40/1996 Halliwell S.C Discontinued
Metals, Engineering,
Printing and Kindred
Industries Union of
Workers�Western
Australian Branch
Anderson I. Perth Hospitality Professionals 1234/1995 Parks C. Discontinued

Pty Ltd
A P C Storack Belinda Kaye Bulford 773/1995 Parks C. Discontinued
Brailey D.L. Finville Holdings Pty Ltd t/a 1286/1995 Halliwell S.C. Discontinued

Century 21 Active Realty
Britton T.L. Action Hire Cars 1139/1995 Halliwell S.C. Discontinued
Byng B.J. Sun City Cleaning Service 1030/1995 Halliwell S.C. Discontinued
Byng G.E. Sun City Cleaning Service 1058/1995 Halliwell S.C. Discontinued
Chong C. John Dorrington t/a Clayko 216/1996 Halliwell S.C. Dismissed

Group
Googe J.M. W.R.B. Transport 463/1996 Halliwell S.C. Discontinued
Gould M.J. Sullivan Commercial Pty Ltd 1211/1995 Halliwell S.C. Discontinued
Jackson D. George France Photography 1178/1995 Parks C. Withdrawn
Jesnoewski E. L & H Musca Stone Mason 1167/1995 Parks C. Discontinued
Laurie L. WA Truck & Machinery 1121/1995 Halliwell S.C. Discontinued

Repairs Pty Ltd
Lodge S. HECS Fire 1215/1995 Parks C. Discontinued
Maes R.W. Armacrete WA Pty Ltd 656/1995 Halliwell S.C. Discontinued
McGuire K.D. W.R.B. Transport 462/1996 Halliwell S.C. Discontinued
Monro T. West Australian Baseball 1074/1995 Halliwell S.C. Discontinued

League
Riley S. Lanigan Wilson & Co 1408/1995 Parks C. Discontinued

(Ms Catherine Lanigan)
Scally P.C. L D & R Holdings Pty Ltd 777/1995 Parks C. Discontinued

t/a Nu-Way Motors
Scott T.A. A D T Security Pty Ltd 942/1995 Parks C. Withdrawn
Spina E. (Isabell Harris) Fisher Catering 1420/1995 Halliwell S.C. Discontinued
Spotless Services Australia More R.W. 152/1995 Halliwell S.C. Discontinued
Limited
Watson D.W. Benra Pty Ltd t/a Gelflex 1023/1995 Halliwell S.C. Discontinued

Laboratories
Yeark S.G. Prestige Motors Pty Ltd 865/1995 Parks C. Discontinued

CONCILIATION ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

The Cerebral Palsy Association of WA Ltd.
No. 305 of 1996.

COMMISSIONER C.B. PARKS.
22 May 1996.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr M. O�Connor on behalf of the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 having satisfied it-
self that the principles in the State Wage Case Decision of
March 1996 have been complied with hereby makes an Order
in the terms of the attached Schedule operative from the date
specified therein.

(Sgd.) C.B. PARKS,
[L.S] Commissioner.

Schedule.

1.�TITLE
This Order shall be known as the Residential Care Workers�

(Cerebral Palsy) Order of 1996 and shall replace the Residen-
tial Care Workers� (Cerebral Palsy) Order of 1995 No. 129 of
1995.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Conditions of Employment
5. Wages
6. Term

3.�AREA AND SCOPE
This Order shall apply to all Residential Care Workers em-

ployed by the Cerebral Palsy Association of WA (Ltd) in the
state of Western Australia.

4.�CONDITIONS OF EMPLOYMENT
The provisions of the Private Hospital Employees Award

No. 27 of 1971 shall be applied to the employees covered by
this Order mutatis mutandis.
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5.�WAGES
(1) The minimum rate of wage payable to employees cov-

ered by this Order shall be as follows:
Base 1st & 2nd Total
Rate Arbitrated Rate
Per Safety Net Per

Week Adjustment Week
$ $ $

Residential Care Workers
1st year of employment 388.00 16.00 404.00
2nd year of employment 398.50 16.00 414.50
3rd year of employment 419.10 16.00 435.10
4th year of employment 424.10 16.00 440.10

(2) (a) The rates of pay in this order include the first $8.00
per week, arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November 1991. Increases made under pre-
vious State Wage Case Principles or under the current
Statement of Principals, except those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(b) The rates of pay in this order include the second $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This second $8.00 per
week arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements, enterprise flexibility agree-
ments or consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase has not
previously been used to offset an arbitrated safety net adjust-
ment. Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.

6.�TERM
The term of this Order shall be for a period of twelve months

from the beginning of the first pay period commencing on or
after 1 January 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Red Cross Society (Western Australian Division).

No. 44 of 1996.
COMMISSIONER C.B. PARKS.

30 May 1996.
Order.

HAVING heard Mr D. Kelly on behalf of the Applicant and
Mr P.G. Robertson on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979 having satisfied
itself that the principles in the State Wage Case Decision of
March 1996 have been complied with hereby makes an Order
in the terms of the attached Schedule operative from the date
specified therein.

(Sgd.) C. B. PARKS,    
[L.S.] Commissioner.

���

Schedule.
1.�TITLE

This Order shall be known as the Drivers� (Red Cross Blood
Transfusion Services) Order of 1996 and shall replace Orders
No. 1231 of 1990 and 1639 of 1991.

2.�ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Conditions of Employment
5. Wages
6. Disputes Procedure
7. Term

3.�AREA AND SCOPE
This Order shall apply to all Blood Transfusion Service

Drivers employed by the Australian Red Cross Society
(Western Australian Division) in the State of Western Australia.

4.�CONDITIONS OF EMPLOYMENT
The provisions of the Private Hospital Employees Award

No. 27 of 1971 shall be applied mutatis mutandis to the
employees covered by this Order except that the following
paragraphs shall be added to Clause 15.�Annual Leave,
Clause 16.�Public Holidays and Clause 19.�Uniforms.

(1) In subclause (1) of Clause 15.�Annual leave add the
following paragraph:

(d) In the case of Blood Transfusion Service Drivers
employed by the Australian Red Cross Society (West-
ern Australian Division), a period of four consecu-
tive weeks leave shall be allowed to an employee by
the employer after each period of 12 months� con-
tinuous employment.

(2) In Clause 16.�Public Holidays, add the following
subclauses:

(4) In the case of Blood Transfusion Service Drivers
employed by the Australian Red Cross Society (West-
ern Australian Division), employees shall be:

(i) rostered off duty without loss of pay on the
days (or days observed in lieu thereof) speci-
fied in subclause (2) of this clause; and

(ii) able to take the extra days� leave each year in
lieu of 2 January and Easter Tuesday, at a later
date by agreement with management provided
that under no circumstances will these days
accrue beyond the year in which they occur.

(5) The future of the days mentioned in (4)(ii) above
will be discussed in the enterprise bargaining proc-
ess.

(3) In Clause 19.�Uniforms, insert the following subclause
(1) in lieu of the existing subclause (1):

(1) Where the employer requires a uniform to be worn,
a supply of such uniforms shall be made available
for use by each employee but such uniforms shall at
all time remain the property of the employer.

5.�WAGES
The minimum rate of wage payable to employees covered

by this Order shall be as follows:
(1) Driver Base Rate 1st & 2nd  Total

Per Week Arbitrated Per Week
Safety Net

$ $ $
1st year of employment 418.40 16.00 434.40
2nd year of employment 421.80 16.00 437.80
3rd year of employment

and thereafter 425.20 16.00 441.20
(2) Provided that a Driver employed as a Mobile Assistant

shall be paid in addition to his/her ordinary rate an allowance
of 23 cents per hour or part thereof. The allowance shall be
paid for all purposes of this Order.

(3) The rates of pay in this order include the first $8.00 per
week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made under
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previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements,, are not to be used to offset arbitrated
safety net adjustments.

(4) The rates of pay in this order include the second $8.00
per week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. The second $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase payable since 1 November 1991 pursuant
to enterprise agreements, consent awards or award variations
to give effect to enterprise agreements, insofar as that wage
increase has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement of
Principles, excepting those resulting from enterprise
agreements,, are not to be used to offset arbitrated safety net
adjustments

6.�DISPUTES PROCEDURE
Any questions, dispute or difficulty arising under this order

shall be dealt with according to the procedure prescribed in
Clause 42.�Dispute Settlement Procedures, of the Private
Hospital Employees Award, 1972.

7.�TERM
The term of his Order shall be for a period of 12 months

from the beginning of the first pay period commencing on or
after 1 September 1995.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

and
Western Mining Corporation.

No. CR117 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
6 May 1996.

Reasons for Decision.
SENIOR COMMISSIONER: The matter referred to the Com-
mission for hearing and determination pursuant to section 44
of the Act is as follows�

Schedule.
(1) The Union seeks reinstatement of Marc Devany(sic)

to his previous position, that is Diesel Operator, with-
out any loss of earnings as per Piecework Contract
and further, that there be no loss of any other Award
entitlements for the period from termination to date
of reinstatement.

(2) The Respondent objects and opposes the claim....

Background
In February 1996 First Class Constable A. Watson on rou-

tine patrol duties found a vehicle registration plate on the road-
side in the Kambalda area. A computer check of vehicle
registration details revealed the vehicle owner�s name and
address and on Monday 26/2/96 F.C. Constable Watson ar-
rived at the vehicle owners residence to return the registration
plate to him.

F.C. Constable Watson knocked on the front door and after
several minutes the door was opened by Mr M. Deveny. F.C.
Constable Watson explained he was returning the lost regis-
tration plate and the two person�s then walked a short dis-
tance to Mr Deveny�s motor vehicle where he attached the
registration plate to his vehicle. F.C. Constable Watson then
departed. On his arrival at the Kambalda police station F.C.

Constable Watson reported to the Sergeant in Charge that he
had noticed a strong smell of cannabis smoke when Mr M.
Deveny had opened the door of his residence and that walk-
ing to the vehicle with Mr Deveny he further noticed the same
smell on Mr Deveny�s clothing. The Sergeant in Charge sug-
gested he obtain a search warrant and return to the premises at
a later date.

On the 14/3/96 Senior Constable G. Moisevich and F.C.
Constable Watson arrived at Mr Deveny�s residence with a
search warrant and upon searching the rooms found approxi-
mately two (2) grams of cannabis under the bed. When asked
Mr M. Deveny said it was in his possession and was advised
by S.C. Moisevich that he would be prosecuted by summons
on a charge of possession of cannabis. On the 21/3/96 Mr
Deveny was served with the summons and on 27/3/96 before
two Justices of the Peace in Kambalda Court, Mr Deveny
pleaded guilty to a charge of possession of cannabis was con-
victed of that offence and fined $150.00.

Senior Officials of Western Mining Corporation at it�s St
Ives Goldmining operations became aware of Mr Deveny�s
conviction and on about 9/4/96 conducted an investigation
with Mr Deveny and the site union representative Mr Deamer
present. At the conclusion of the investigation the underground
manager Mr B.B. Dawes informed Mr Deveny that Western
Mining Corporation would review his continued employment.
On 10/4/96 Mr Deveny�s services were terminated �...as a re-
sult of you possessing an illegal substance on Company prop-
erty...� and his single accommodation was withdrawn
forthwith. The Australian Workers� Union, West Australian
Branch, Industrial Union of Workers filed an application for
conference pursuant to section 44 of the Act alleging that Mr
M. Deveny had been unfairly dismissed. However a strike by
approximately two hundred and fifty (250) employees of West-
ern Mining Corporation at its St Ives Gold Operation and the
nickel refinery at Kambalda commenced and having heard the
parties the Commission as presently constituted pursuant to
section 44(6)(b)(a) of the Act issued the following Order:

�...(1) All employees of the Respondent employed at the
Kambalda Nickel Operation and the Junction Gold
Mine shall resume work in accordance with their
contracts of employment and the provision of the
Nickel Mining and Processing Award No. 18 of 1965
and the Gold Mining Consolidated Award No. 27 of
1967, no later 9.00am on Friday 19th April 1996
and shall continue normal work thereafter.

(2) The applicant union shall immediately advise its
members employed by the respondent at the loca-
tion in (1) above of this Order and shall by all legal
means ensure it and its� members comply with it.

(3) That Mr M. Devaney(sic) be re-employed but under
suspension from duties at the wage rate provided in
the Gold Mining Consolidated Award, 1980 No. 21
of 1967 until the Commission has determined by
arbitration the claim for reinstatement.

(4) The Order shall operate from 3.00pm on the 18th
day of April 1996 and remain in force until the al-
leged unfair dismissal of Mr M. Devaney (sic) by
the respondent has been heard and determined by
arbitration by the Commission....�

The above Order was complied with by the parties and on
the 24th and 25th April the matter proceeded by arbitration at
the Kalgoorlie Court House before the Commission.

Significant Evidentiary Conflicts
Mr M. Deveny maintained throughout his evidence that upon

the discovery of the cannabis under the bed in a magazine in
his room and upon being asked whose is this he replied �...its
in my room I guess it�s in my possession!�

Mr G. Walton a witness called by the applicant, when ques-
tioned as to this aspect testified that the words used by Mr
Deveny were �Oh its mine!� Both police officers S.C.
Moicevich and F.C. Constable Watson steadfastley maintained
that upon discovery of the cannabis Mr Deveny in answer to
the question �...whose is it?� replied �it�s mine!� Constable
First Class R.L. Eastman gave evidence as to the events at the
Kambalda Court on 27th March 1996. He was the prosecut-
ing officer on that day. His evidence was that the statement of
facts he read to the Court, included that Mr Deveny �readily
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admitted� the cannabis was his for his own use.� On balance
of probabilities the Commission prefers the evidence of the
police officers and Mr Walton on this particular issue. Firstly
because listening to Mr Deveny�s total evidence his use of the
words �...I guess its in my possession� are foreign to the lan-
guage used throughout the rest of his evidence. Secondly, the
police officer�s were disinterested parties to these proceed-
ings and as to this issue their evidence was quite unshaken.
Thirdly, Mr Walton�s recollection of the words used by Mr
Deveny ie. �It�s mine� accords with that of the police offic-
er�s.

Mr Deveny testified to the effect that he understood from
his conversation with the police officer�s who searched his
room, that possession of cannabis was a minor matter, it was
equivalent to a parking ticket and fine.

This contention was disputed by the two police officer�s
concerned who stated they had not so suggested to Mr Deveny.
The Commission�s clear impression from all of the evidence,
of Mr Deveny, the police officers who served the summons
upon him and the facts presented to the Court is that, tragi-
cally, Mr Deveny was convinced that the charge was a minor
one and would not result in a conviction of the sort that would
jeopardise his employment with Western Mining Corporation.
How he obtained this clear impression it is unnecessary to
decide. That he held that view is clear from the evidence.

On or about the 3/4/96 Mr B.B. Dawes, Manger Under-
ground Mining, St Ives Gold Mines was advised that Mr M.
Deveny had been convicted of possession of an illegal drug at
the single person�s quarters (hereinafter called S.P.Q.). After
a discussion with Mr S.G. French, Resident Manager, St Ives
Gold Mines, it was decided to stand Mr Deveny aside on full
pay pending further investigation. On the 5th April 1996, a
Mr Wellton, Manager of the Junction Mine, stood Mr Deveny
aside from duty.

A meeting took place on the morning of the 9th April 1996,
between Mr Dawes and Ms McLelland from Western Mining
Corporation and Mr Deveny and Mr Deamer, Australian Work-
ers� Union, West Australian Branch, Industrial Union of Work-
ers site representative, which apparently lasted for
approximately twenty (20) minutes.

Mr Deveny conceded to Mr Dawes the fact of his convic-
tion for possession of cannabis at the S.P.Q. but claimed that
whilst the cannabis was found in his room in the S.P.Q., it did
not belong to him. Mr Deveny further stated that there were
other friends of his in the room at the time (of the police search).
Mr Deveny did not volunteer nor was he asked who owned
the cannabis, found in his room by the police officers, during
the investigation by Mr Dawes and Ms McLelland.

Following this investigation Mr Dawes had further discus-
sions with Mr S. French, Resident Manger, who then decided
that Mr Deveny�s services were to be terminated. On the 10/4/
96 at a further meeting, Mr Dawes told Mr Deveny in Mr
Deamer�s presence that his services were terminated and his
accommodation rights were withdrawn. Mr S.G. French, Resi-
dent Manager, St Ives, gave evidence as to how and why his
decision to terminate Mr Deveny�s services was arrived at. He
stated entia alia.

�...Why did you decide to dismiss Mr Devany(sic) from
his employment?�Mr Devany(sic) pleaded guilty to
possession of cannabis on our mining leases, and the
possession of cannabis and the presence of cannabis on
our mining leases�- if cannabis is present on our min-
ing leases, then there is potential consumption. That risk
and the risk to safety of all my employees was a risk I
could not ignore. I have a duty of care to all employees.
This risk was made aware to me; I had to act on it.
When you say you had a duty to act on the risk once it
was made known to you, why do you think you had such
a duty?�Because I�m the registered manager under the
mining regulations; the registered manager of St Ives Gold
operation. It�s my duty of care as an employer and as
registered manager, to act on that.
MR POWER: When you came to make the decision, what
information did you have before you?�I had the infor-
mation that mark Devany(sic) had pleaded guilty to pos-
session of cannabis; that he had said to the police, �yes,
it�s mine. It�s for my own use. It puts me to sleep�, and
that was it.

Where did that information come from?�I was informed
by my HR manager, Geoff Fricker, that the�- that Mark
Devany(sic) had pleaded guilty in court to the charge of
possession of cannabis.
Had the other information to which you referred come
from other Western Mining employees?�The informa-
tion about the police investigation had come to me from
my counterpart at Kambalda Nickel, Mr Tony O�Niell. I
also had information from my mining manager, Brian
Dawes, after he had spoken to mark Devany(sic) on the
9th of April; after he�d been stood aside for 5 days; that
he said �It was mine...�
�...Senior Commissioner,, what I had to weight up was
the information I had in front of me. There were several
courses of action. I could have suspended him and re-
moved SPQ accommodation rights. The reality was that
information I had was firstly that he had admitted it to be
his during the course of police investigation; he had
pleaded guilty; and only 4 weeks later when Brian Dawes
said �Your employment is at risk here� did he make a
statement and say �Well, it wasn�t mine�.
I had no evidence in support of that claim..I had to bal-
ance those two and place my credence in the legal proc-
ess. He had admitted it....��

(Transcript pages 147 & 148)
�...Why didn�t you think withdrawing the SPQ rights was
enough?�Because it does not remove the risk from the
workplace.
What do you mean by that?�Because I can�t police Mr
Devany(sic) 24 hours a day. I can never guarantee that he
will not appear in my workplace under the influence of
cannabis, and present a risk to the safety of my employ-
ees....�
�...It�s apparent from what you�ve said that you didn�t
accept his explanation that it wasn�t his. Why didn�t you
accept that?�I had no evidence to support it. I found it
implausible.
What did you find plausible?�The fact that during the
police investigation and in court Mr Devany(sic) himself
in his own words pleaded guilty; said it was his. I had no
more compelling evidence than his own words...�

(Transcript pages 149)
(Emphasis Added)

�...And why did you form the view that rehabilitation
wasn�t appropriate?�Because of the risk. Senior Com-
missioner, what choice did I have? What could I have
done? Should I have waited until Mark Devany(sic) ap-
peared at work under the influence of cannabis, caused
injury to his workmates, and then act, or make the right
decision now and remove that risk from the workplace
and guarantee that it will never happen on my mining
lease? I had to take that decision....�

(Transcript pages 156)

Summary
The applicant�s position is�

A) That the rules of procedural fairness were not ob-
served in the investigation by Mr B. Dawes and in
particular no investigation was made into Mr
Deveny�s claim that the cannabis found did not be-
long to him.

B) Mr Deveny understood the charge of possession of
cannabis to be a minor offence akin to a parking fine
and thus didn�t �dob in a mate�. The �mate� having
applied for a job with Western Mining Corporation
and if convicted of possession of cannabis would
not be employed by Western Mining Corporation.

C) The assumption had been made by both Mr Dawes
and Mr French that it followed that possession of
cannabis clearly implied use of the substance by the
possessor. In the present case Mr Deveny denied
during his evidence that he was a user of cannabis
and had only experimented with it at 17 years of age
and not since.
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D) The offence, if that proposition is accepted, was com-
mitted outside working hours in the employee�s lei-
sure time and in the employee�s personal
accommodation.

E) There was before the Commission sworn evidence
by witness X that Mr M. Berry placed the cannabis
on the magazine under the bed where it was discov-
ered during the police search.

Mr Power for the respondent strongly contends as follows�
A) Mr Deveny did not when the cannabis was discov-

ered, nor when issued with the summons or before
the Court deny in any way that it was his cannabis
for his use.

B) Mr Devaney was aware that a conviction for posses-
sion of cannabis could adversely affect his employ-
ment with Western Mining Corporation.

C) When on 9/4/96 it became apparent to Mr Deveny
that he might be dismissed by Western Mining Cor-
poration, his story altered and for the first time Mr
Deveny said the cannabis wasn�t his but belonged to
someone else. He did not tell Mr Dawes the name of
that person or person�s at the investigation or later
on the 10/4/96.

D) The maximum penalty for possession of cannabis
under the Misuse of Drugs Act is $2000. The Mines
Safety and Inspection Act and Regulations 1994
subregulation 4.74 provides for a maximum $5000
penalty for possession of a deleterious drug. Thus
Parliament itself places great emphasis on mine safety
and the possession of drugs on a mine site.

E) Mr French was faced with assessing a real risk, in
that on the information he had, Mr Deveny had
pleaded guilty to possession of cannabis, it was a
proper and reasonable assumption that he used it and
therefore could come to work under the influence of
cannabis and could thus injure himself and other
employees in the mine.

F) The duty of care towards the employees in the mine
compelled the result, in the circumstances in (E)
above, of termination of services of Mr Deveny to
minimise risk in the mine.

From consideration of all the evidence, and submissions the
Commission makes the following findings�

1. Mr M. Deveny was charged with possession of can-
nabis, pleaded guilty to that charge, was convicted
and fined $150 dollars with $98 dollars costs.

2. Mr M. Deveny at the time of the search of his resi-
dence by the police officers and the discovery of the
cannabis agreed that the cannabis belonged to him.

3. When the police officer�s served him with the sum-
mons which was some time after (2) above occurred
he was advised of his options when his case was
heard by the Court. These options were to enter no
plea and the case would be transferred to and heard
in the Kalgoorlie Court, plead not guilty or plead
guilty.

4. Being aware of these options nonetheless Mr Deveny
as stated in (1) above pleaded guilty to the charge.
However he sought that no conviction be recorded
by the Justices of the Peace. This request was re-
fused.

5. Mr M. Deveny had worked four (4) shifts after his
conviction and prior to being stood aside on full pay.

6. At the investigation conducted by Mr B. Dawes on
9/4/96, Mr Deveny became aware for the first time
how seriously Western Mining Corporation viewed
his conviction for possession of cannabis at the sin-
gle persons quarters, which are within the mining
lease.

7. Mr Deveny for the first time stated the cannabis was
not his but did not state nor was he asked to whom it
belonged. Further, Mr Deveny did not state nor was
he asked whether he used cannabis.

8. Neither Mr Dawes nor Mr S.G. French further in-
vestigated or caused to be further investigated the
claim of Mr Deveny�s (6) above and the decision of

Mr French to terminate his services was made with-
out such investigation.

9. At the hearing before the Commission sworn evi-
dence was given by Mr X that the cannabis belonged
to a Mr M. Berry. This was the first occasion that
such specific information was made known to the
respondent.

10. Witness X�s evidence stands alone so far as other
independent corroboration is concerned. However
the Commission very closely observed Mr X during
the giving of his testimony and formed the view that
it was well rehearsed but that once he was removed
from simple recitation by cross examination, answers
were given only after over lengthy consideration
before response and inconsistencies in this evidence
were demonstrated. In the result the Commission has
regarded his evidence with considerable caution.

10. The investigation held by Mr Dawes clearly did not
afford procedural fairness to Mr Deveny. Firstly Mr
Dawes and later Mr French held the firm view that
his (Deveny�s) plea of guilty and subsequent con-
viction required nothing further of them, other than
to determine the industrial penalty.
Secondly Mr S. French who was to make the deci-
sion after receiving Mr Dawes report, did not give
Mr Deveny the opportunity to be heard by him per-
sonally before he (Mr French) reached his final de-
cision to terminate Deveny�s service�s.

Precedent
The case of Laurie V. Mount Gunson Mines Pty Ltd

(48SAIR656-681) before Justice Olsson President of the In-
dustrial Court of South Australia (as he then was) has a number
of similarities with the present case. I therefore cite exten-
sively from that judgement.

�...The relevant facts either expressly found by the learned
magistrate or clearly emerging from the material before
me may be summarised as under�
(1) The appellant had continuously been employed by

the respondent at its mine site at Mount Gunson in
the North of the State from some time in 1973 until
he was summarily dismissed on or about 3rd April
1981. At date of dismissal he was classified as a ma-
chinist.

(2) On 30th March 1981 police visited the Mount
Gunson mine area and carried out searches and in-
terviewed various persons. In the course of this ac-
tivity the police found six so called �Buddha sticks�
(i.e. a concentrated form of marijuana) in the appel-
lant�s work locker. He was thereupon arrested and
taken to Woomera, where he was charged with un-
lawful possession of the drug. At the same time two
other employees of the respondent were also arrested
for drug offences and charged. Having been charged
the appellant resumed work at the mine and no dis-
ciplinary action was initiated against him under the
relevant disciplinary code in force at the mine site.

(3) The learned magistrate records in his reasons for de-
cision, apropos the appellant, that�
�He was charged with and pleaded guilty to posses-
sion of marijuana because he said the police advised
if he pleaded guilty, he would be fined $100.00 to
$150.00 whereas if he sought the advice of a solici-
tor and pleaded not guilty, it would cost him $1000.00
to $1500.00. So although he claimed he knew noth-
ing of the marijuana found in his locker and that it
had been put there without his knowledge by some-
one else, he pleaded guilty to the charge...�
(One difficulty which I have in this regard is that
His Honour did nor proceed to make a specific find-
ing as to whether, on the evidence, he accepted the
appellant�s assertion in this regard as being the true
situation. I shall return to this topic shortly.)

(4) The appellant attended in Court on 31st March 1981
and pleaded guilty to the charge. He said that he was
fined $130 including costs. It seems clear that, prior
to so pleading he spoke to one Giblett, his foreman,
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and sought the latter�s opinion as to whether such a
plea would place his employment with the respond-
ent in jeopardy. It is equally clear that Giblett told
the appellant that he did not see any such problem
arising.

(5) On 31st March 1981 the appellant returned from
Court to the mine site by lunch time. Whilst he was
having lunch Giblett asked him to return to work
that afternoon because he was needed. Giblett de-
posed that, in doing so, he was unaware of there being
any likelihood of the appellant being dismissed. The
evidence strongly indicates that the appellant did
work, as requested, in the afternoon.

(6) At the conclusion of work on 31st March 1981 the
appellant left the mine site for a normal period of six
days �off roster�. He returned to his home at Bute.

(7) On 3rd April 1981, following discussion between
senior officers at the mine site a telegram was sent
by the respondent to the appellant at Bute summar-
ily terminating his employment as of that day. The
text of the telegram was as follows�
�IN VIEW OF YOUR RECENT CONVICTION ON
A DRUG OFFENCE AT MOUNT GUNSON (AN
OFFENCE COMMITTED ON COMPANY
PREMISES) THE COMPANY ADVISES THAT
YOU EMPLOYMENT HAS BEEN TERMINATED
FROM TODAY 3.4.1981 A LETTER WILL FOL-
LOW INCLUDING A CHEQUE FOR MONIES
OWING TO YOU PLUS ONE WEEKS PAY IN
LIEU OF NOTICE

FLOOD�
A confirmatory letter to the same effect was des-
patched on 4th April 1981...�

(pg 659 -661)
�...Towards the conclusion of his written reasons for de-
cision the learned magistrate said�

�The applicant pleaded guilty to a charge of
being in possession of marijuana. I do not think I
can go behind that conviction for the reasons the
applicant now advances or any other reason, but even
leaving it aside, accepting the evidence of the re-
spondent�s witnesses as I do, I would have no doubt
that the applicant prior to the 30th march 1981, had
been in possession of marijuana on the camp site
and had used it on site, although I hasten to point
out that there is no evidence that the respondent had
any evidence that the applicant had smoked mari-
juana on site at the time it decided to dismiss him.�

With respect, I find some difficulty in the conceptual ap-
proach of the learned magistrate as above expressed. True
it is that the plea of guilty and the conviction flowing
from it are irrefutable facts�moreover they are facts that
could bear heavily upon the issue of the appellant�s cred-
ibility in advancing a story contrary to the admission
implicitly in a plea of guilty.
However, within section 15(1)(e) proceedings, there is
no reason in logic or principle why the appellant should
not be permitted to explain his reasons for entering a plea
of guilty�even if the explanation suggests that he was
not in fact guilty. Indeed there is nothing inherently im-
probable in his explanation; and his conversation with
the foreman Giblett is highly consistent with the alleged
motivation.
That is not to say that, on the balance of probabilities, the
weight of the evidence does not strongly suggest that he
was not �framed� as he suggests, and that he well knew
that the Buddha sticks were in his locker. His past admit-
ted possession and use of the drug and the total scene
portrayed by the evidence tell heavily against him. The
magistrate�s rejection of his protestations of innocence
on this score can therefore scarcely be impeached.
Finally it is important to consider the learned magistrate�s
summary of the situation contained on the final page of
his written reasons for decision. He said�

�What the respondent had before it, when it decided
to dismiss the applicant was its concern for the safety

of workmen which might be endangered by their
smoking marijuana, that the applicant was the shop
steward and senior representative on site of the
AMWSU, the management had told him that the use
of drugs was not to be tolerated, that he was aware
of the written instructions forbidding the use of mari-
juana on site, that it had enlisted his aid to suppress
it, that he had addressed a meeting of employees
accordingly and was then found to be in possession
of marijuana.�

This, without doubt, is the true rationale of the magis-
trate�s reasoning. His summary of the factual import of
the evidence implicity in it was clearly open upon the
material placed before him.
Given that position there is, however, a major difficulty
which arises.
Even if one accepts that the respondent�s management
had all of the above factors in mind it is inescapable that
the critical point was the finding of the Buddha sticks in
the possession of the appellant. This was the �triggering�
fact, coupled with the conviction, which led to the dis-
missal.
However, the decision was made without management
seeking any explanation from the appellant or affording
him any opportunity of proffering one; and this even al-
though a substantial period elapsed between arrest and
conviction�a period during which he continued in em-
ployment without being subject to suspension or other
action under the disciplinary code. The evidence is to-
tally equivocal as to how the sticks came into the appel-
lant�s locker and how long they had been there. The
essential publicised prohibition was against use of the
drug at Mount Gunson�it was this which was specifi-
cally proscribed. There was not a scintilla of evidence to
establish that the appellant in fact used the drug at Mount
Gunson at any time relevant to the dismissal.
Even if the stick were of recent origin it is, for example,
quite feasible that they were acquired to take to the appli-
cant�s home at Bute to be smoked there. No steps were
ever taken to establish the true situation one way or the
other.
I am quite unable to accept that, for present purposes, it
was proper for the respondent in arriving at its own deci-
sion to dismiss to equate possession with use.
In clear and unequivocal terms the respondent had quite
reasonably proscribed use of the drug at the mine site.
Nowhere does the evidence establish that even overt pos-
session of the drug was similarly proscribed, or at least
that such policy was clearly conveyed to the workforce�
much less that covet possession was to be regarded in
similar fashion.
In my view the summary dismissal of the appellant could
only have been justified upon one of two alternative
bases�

(a) that the appellant�s conduct amounted to such
a breach of his conditions of employment that
termination was justified in accordance with
the contract of employment.

Or (b) that it was such as to fall within the common
law principles justifying summary dismissal.

The question arises as to whether it can satisfy either
test....�

(Pg 664-666)
�...Applying it to the case at bar it at once becomes ap-
parent that, upon the evidence, the mere covert posses-
sion of the drug was not a breach of the appellant�s
conditions of service�even if it be accepted that the pro-
visions of the induction booklet were at some stage im-
ported into his contract of employment either expressly
or impliedly (a proposition which, itself, is highly debat-
able upon the evidence).
Equally it is difficult to see how, even upon the view of
the learned magistrate�s findings most favourable to the
respondent, it can be said that the covert possession of
the drug struck at an essential element in the contract of
service....
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...The fact of the matter was that, by its action in dismiss-
ing without even affording the appellant an opportunity
of explaining himself, the respondent effectively denied
basic justice to the appellant and the opportunity of know-
ing and assessing the full circumstances. I have previ-
ously adverted to the inherent dangers of this type of
situation in Lumsden�s Case (supra) and there drew at-
tention to the discussion of principle set out in Parker v.
Clifford Dunn Ltd. (1979) I.R.L.R. 56.
In any event I fail to see how, in the circumstances above
recited, covert possession could, on any basis, have prop-
erly founded ordinary dismissal on notice, let alone sum-
mary dismissal....
...Mere covert possession of the drug could not, for ex-
ample, in any sense be said to constitute a flagrant disre-
gard of the Company policy....�

(pg 669-671)
The Judgement of Ollsen J. (Supra) was appealed to the

Full Court of the Supreme Court of South Australia which
dismissed the appeal (24 AILR No 19@414).

Applying the legal principles as stated by Olssen J. (Supra)
and the standard of proof, on balance of probabilities, to the
commission�s findings (supra) results in the conclusion that it
has simply not been demonstrated that Mr Deveny was a user
of cannabis nor that he either had or was likely to attend for
work under the influence of cannabis. Indeed, Mr Deveny had
worked four (4) shifts after his conviction and thus the as-
sumption made by Mr S. French that possession of cannabis
leads to a reasonable conclusion that the possessor is a user of
the drug and from that to the further conclusion that it is more
probable than not, that this person had or would attend work
under the influence of the drug and this could/would endan-
ger his and other lives is not sustainable on the evidence now
before the Commission in this case. In the result Mr M. Deveny
was unfairly dismissed and an order should issue requiring
his reinstatement in his former position with the respondent
without loss of entitlements of any kind.

Appearances: Mr Hammond (of counsel) appeared for the
applicant.

Mr T. Power (of counsel) and with him Mr G. Gishiabel (of
counsel) appeared for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers� Union, West Australian Branch,
Industrial Union of Workers

and
Western Mining Corporation.

No. CR117 of 1996.

SENIOR COMMISSIONER G.G. HALLIWELL.
8 May 1996.

Order.
HAVING heard Mr J. Hammond (of counsel) on behalf of the
applicant and Mr T. Power (of counsel) and with him Mr G.
Gishiabel (of counsel) on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the In-
dustrial Relations Act, 1979, hereby orders:

THAT Mr Marc Deveny be reinstated in his previous
position with the respondent, as Diesel Operator at the
St. Ives Junction Mine, Kambalda, W.A. without any loss
of any entitlements under his contract of employment for
the period from the termination of his employment to the
7th May 1996.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

State School Teachers Union of WA (Inc)
and

Minister for Education.
No. CR 173 of 1995.

COMMISSIONER A.R. BEECH.
23 May 1996.

Reasons for Decision.
THE COMMISSIONER: This matter first came before the
Commission in C 173 of 1995. The Commission issued Rea-
sons for Decision on the 31st July 1995 finding that the mat-
ter before the Commission is an industrial matter and that it
would be referred for hearing and determination pursuant to
s.44(9) of the Act. ((1995) 75 WAIG 2631). On the 18th De-
cember 1995 the Full Bench dismissed an appeal against that
decision ((1995) 76 WAIG 35). The matter was then referred
for hearing and determination.

The matters referred for hearing and determination are:
�The applicant union seeks orders from the Commission
concerning the conduct of an investigation pursuant to
s.7C(2)(e) of the Education Act 1928 into allegations
made about Ms Katya Levy. The orders sought are set
out below:
That the Commission provide an interpretation of s.7C
of the Education Act 1928 and in particular an interpre-
tation of �an enquiry�; and
1. The investigation by Mr Rod Lowther (Lowther) into

the conduct of Ms Levy pursuant to s.7C(2)(e) of
the Education Act 1928 �the investigation� be per-
manently stayed.

2. Lowther be disqualified from conducting the inves-
tigation.

3. Any person residing in Narrogin and the surround-
ing school district be disqualified from conducting
the investigation.

4. The authorised person undertaking the investigation
specify in respect of each of the complaints against
Ms Levy how the alleged conduct amounts to mis-
conduct as defined in s.7C(2)(e) of the Education
Act 1928.

5. The Director General of the Ministry of Education
only proceed with complaints where the alleged con-
duct of Ms Levy may amount to misconduct as de-
fined in s.7C(2)(e).

6. The authorised person provide particulars in respect
of each of the allegations of misconduct by Ms Levy
as to the date, time, place of the alleged incident, the
name of the complainant, student or students and
such other particulars as will allow Ms Levy to an-
swer the allegations against her.

7. A declaration or order that only complaints made
pursuant to the procedure in Regulation 135 of the
Education Act 1928 may be the subject of the inves-
tigation against Ms Levy pursuant to s.7C(2)(e).

8. In respect of the complaint by the parents of Jamie
Stewart (Stewart) and the allegation by Stewart, a
declaration or order that the investigation be stayed
until the procedure in Regulation 135 of the Educa-
tion Act 1928 is followed.

9. A declaration or order that Lowther be disqualified
from conducting the investigation on the ground that
there is reasonable apprehension of bias.

10. A declaration or order that the standard of proof to
be applied in relation to the allegations by the com-
plainant Stewart and Mr Keith Page is not simply on
�the balance of probabilities� but, due to the serious
nature of such allegations, close to �beyond a rea-
sonable doubt�.

11. A declaration or order that, in relation to the allega-
tion by Stewart, natural justice requires a formal
hearing of the matter at which the complainant
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Stewart may be cross-examined, due to the serious
nature of the allegation.

12. An order or declaration that the same investigator
must investigate both the allegations and the response
by Ms Levy and that Ms Levy be given an opportu-
nity to provide written and oral submissions and to
give evidence at the hearing of the matter in relation
to the allegation by Stewart.

13. An order or declaration that the respondent do make
formal request to the Commissioner of Police in or-
der to interview the investigating police officers at
Narrogin who investigation allegations of criminal
conduct by Mr Keith Page.

14. An order or declaration that the interview referred
to in (13) extend beyond whether or not Mr Page
was charged with criminal offences.

15. An order or declaration that the respondent do pro-
vide particulars as to the basis upon which they al-
lege that Ms Levy was the �person in charge� of the
camp which took place in March 1995 and was
thereby solely responsible for the conduct of stu-
dents on that camp.

The respondent objects to and opposes the orders sought.�
The Minister does not admit that there is any jurisdiction to

deal with this matter. The conclusion that the jurisdiction ex-
ists to deal with this matter was reached by myself in the ear-
lier Reasons for Decision. The Minister acknowledges that an
appeal against that finding was dismissed with the Full Bench
finding that there is jurisdiction (supra). Nothing further was
put in these proceedings which requires me to add to my ear-
lier conclusion. However the fact that the Commission has
the jurisdiction to make orders of the type sought here does
not mean that such orders should be granted. The orders may
result in a delay which may itself frustrate the satisfactory
conduct of the enquiry. The Full Bench (supra at p.39) noted
that the Commission should be on its guard so as not to allow
a teacher to lightly thwart an enquiry. Further, s.23B(1)(a) gives
a teacher a right of appeal against any punishment for alleged
misconduct imposed as a result of an enquiry under s.7C of
the Education Act, 1928. Although that section is a recent
amendment to the Act and it has not yet been the subject of
any consideration, neither party suggests that it will not en-
able a complete re-hearing of the issue as did its predecessor
in the repealed s.78(1)(b)(iii). An appeal would be able to
canvas the issues raised in these proceedings. The existence
of such an appeal is an argument against the Commission ex-
ercising its jurisdiction during the course of an enquiry. The
union argues that where the calling of, or the conduct of, an
enquiry is flawed a teacher should not have to wait to see if
the eventual outcome of the flawed enquiry is adverse to the
teacher, and then appeal the decision in order to overturn the
result. In the process the teacher will have had an adverse
finding made against him or her which, given that the calling
of, or the conduct of, the enquiry was flawed, should be
avoided. Whilst I can see the force of the argument it has va-
lidity only where the flaw alleged is so fundamental that the
Commission could not in good conscience permit the enquiry
to continue in that form or at all. Such a situation would arise
rarely and be the exception rather than the rule.

It is convenient to deal with the orders sought in paragraphs
1, 4 and 7 first. These matters deal with s.7C of the Education
Act 1928 and the power of the Chief Executive Officer to cause
an enquiry to be held by an authorised person. The Chief Ex-
ecutive Officer may only lawfully proceed with a s.7C en-
quiry where it appears to him that a teacher may be guilty of
misconduct. Accordingly, he must be of that view before he
causes an enquiry to be held (SSTU v The Hon Minister for
Education (re Willetton Primary School) (1995) 76 WAIG 40
(FB)). The Chief Executive Officer is therefore required to go
through a certain mental process. If, as a result of that proc-
ess, the Chief Executive Officer reaches a decision that a
teacher may be guilty of misconduct then he is obliged to cause
an enquiry to be held. Alternatively, if the Chief Executive
Officer does not reach a decision that a teacher may be guilty
of misconduct, then he may not lawfully cause an enquiry to
be held. The decision of the Chief Executive Officer will be
apparent from the matters about which he appoints the au-
thorised person to conduct an enquiry. If the information

received by the Chief Executive Officer alleges a single act by
a teacher then the decision to be made by the Chief Executive
Officer is whether that single act could, if proved as fact, con-
stitute misconduct on the part of the teacher concerned as that
is defined in s.7C. If a number of alleged acts are drawn to the
attention of the Chief Executive Officer the issue to be deter-
mined by him is whether those acts, taken together, could
amount to that misconduct. It will only be in a case where it is
unarguable that the matters referred to the authorised person
could not possibly amount to misconduct as that is defined in
s.7C that it can be shown that the decision to authorise an
enquiry is invalid.

On the information before the Commission in this case the
Principal of the Narrogin Senior High School wrote to the
Executive Director of Schools of the Education Department
on the 29th March 1995 (exhibit 1(9)). The letter refers to
some attached notes, a �first letter� and a �second letter�. These
documents were not arranged consecutively in the exhibit book
but I find that the attached notes are between pages 10 and 13
inclusive and pages 20 to 26 inclusive of exhibit 1. It is not
clear to the Commission why the letter and its two attached
notes were not arranged consecutively in the exhibit book. I
do not pass any criticism of the applicant in this regard be-
cause I am unaware of the manner in which the contents of the
exhibit book as a whole came into the possession of the appli-
cant. I merely observe that any uncertainty in identifying the
attached notes could easily have been resolved by the appli-
cant seeking the production of the original copy of the Princi-
pal�s letter for the purpose of production to the Commission.

A consideration of the Principal�s letter and the two attached
notes reveals that a number of allegations regarding Ms Levy�s
conduct were referred to the Executive Director of Schools.
The decision to initiate the enquiry pursuant to s.7C was taken
by the Executive Director (who is, as I understand it, the Chief
Executive Officer for the purposes of the Education Act 1928)
and it was not argued in these proceedings that the informa-
tion referred to the Chief Executive Officer was not the same
information as that contained in the Principal�s letter. The union
argues that some of the allegations, viewed individually, may
not amount to misconduct. However, the task of the Chief
Executive Officer is to decide whether, on all of the informa-
tion before him, it appears that Ms Levy may be guilty of
misconduct. In my view there is sufficient in the material con-
tained in the Principal�s letter for the Chief Executive Officer
to have reached such a conclusion. I conclude therefore that it
is not evident on the information before the Commission that
the discretion of the Chief Executive Officer was not properly
exercised.

The union seeks an order that the authorised person specify,
in respect of each of the complaints against Ms Levy, how the
alleged misconduct amounts to misconduct as defined in
7C(2)(e) of the Education Act 1928. However, the function of
the authorised person is to investigate the matters referred to
him or her by the Chief Executive Officer. It is not for the
authorised person to do more than indicate to the teacher the
matters which have been referred to him or her for investiga-
tion. As a matter of good practice, when the Chief Executive
Officer advises the teacher of his decision to hold an enquiry
he should advise the teacher of the allegations which led to
the decision, as apparently happened in the Willetton Primary
School case. In this matter however, the Director General
merely advised Ms Levy that information had been received
from the Principal of the Narrogin Senior High School con-
cerning allegations of misconduct and that he was of the opin-
ion that, if the allegations were proven, she may be guilty of
misconduct under 7C(2)(e) (exhibit 1(7)). That letter did not
inform Ms Levy of the nature of the allegations made against
her. In this case it was the authorised person who subsequently
advised Ms Levy of the subject of the enquiry. Two issues
arise here, the first is that there is a delay between the advice
of the enquiry and the advice of the subject matter of the en-
quiry. In this case the authorised person advised Ms Levy of
an outline of the allegations on the 10th April 1995 (exhibit
1(19)). Given the potential seriousness of the determination
of the Chief Executive Officer any delay would cause unnec-
essary anxiety on the part of a teacher who is not necessarily
aware of the allegations which have been made. Secondly, it
is for the Chief Executive Officer to determine what allega-
tions are to be the subject of the enquiry and not the
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authorised person. If the Chief Executive Officer advises the
teacher of the alleged misconduct not only is there no delay, it
is more difficult to suggest that the authorised person is deter-
mining what is to be the subject of the enquiry. The order
sought will therefore not be granted.

The union has attacked the conduct of the enquiry because
it has not followed the requirements set out in Regulation 135
of the Education Act Regulations 1960. The union argues that
an enquiry under s.7C may only be commenced after the pro-
cedures in Regulation 135 have been followed. The authori-
ties are against the union in this argument. A previous argument
was dealt with by the Government School Teachers Tribunal
in 1987 (67 WAIG 1028). The Tribunal examined the history
of the Regulations prior to the insertion of s.7C into the Edu-
cation Act in 1981. The Tribunal rejected the union�s then
submission that Regulation 135 needed to be complied with
on the ground that, in the Tribunal�s view, the Chief Execu-
tive Officer on that occasion was not dealing with a �com-
plaint� as envisaged by that Regulation and thus was not
obliged to pay any regard to that Regulation (at p.1031). The
Tribunal was of the view that s.7C and Regulation 135 are
separate and distinct and that either of them may be utilised
by the Chief Executive Officer depending on the nature of the
information raised against the teacher. The matter was raised
before the Full Court of the Supreme Court of Western Aus-
tralia in Milentis v Minister for Education (1993) 52 IR 85 as
one of three questions posed to the Court. However, it was
agreed between the parties to that matter that it was unneces-
sary for that question to be answered in the circumstances of
that case (at pp.87, 93). In Gudgeon�s case (op. cit.), where
the matter that was before the Court was an application for a
writ of certiorari to quash the decision of the Chief Executive
Officer that Mr Gudgeon was guilty of misconduct pursuant
to s.7C, Malcolm CJ commented that the procedure to be fol-
lowed on an enquiry under s.7C(3) is not spelled out in any
detail in the Education Act 1928 or in the Regulations. He
observed that there is a more detailed provision regarding
complaints against a teacher in Regulation 135 of the Regula-
tions but observed that the provision had no bearing on the
matter then before the Court (decision p.18).

The union argues that Regulation 135 should be followed
because it says that the provisions of Regulation 135 provide
a greater protection for the teacher than is the case when an
enquiry is conducted under s.7C. It therefore argues that it is
a curious result to have greater protection for a teacher for an
offence less than misconduct, whilst for misconduct, with its
attendant risk of dismissal from employment, there is less pro-
tection for the teacher concerned. While I am not unsympa-
thetic to the argument, the provisions of s.7C provide no
support for interpreting it to that effect. Further, the position
now is not different from the position prior to the insertion of
s.7C into the Education Act in 1981. Matters of alleged mis-
conduct were provided for in the then Regulation 134 of the
Education Act Regulations 1960. The provisions of s.7C are
not materially different in this regard from the provisions of
Regulation 134. I do not see any greater significance in this
regard from the fact that the enquiry is now an enquiry au-
thorised by the Act rather than, as previously, by the Regula-
tions. In my view the analysis of the Tribunal in 1978 of the
changes to the Act and the Regulations which led to the mate-
rial provisions of Regulation 134 being reflected in s.7C of
the Education Act 1928 was, with respect, the correct approach
(and see too Milentis v Minister for Education (op. cit. per
Ipp and Wallwork JJ at pp.88-91)). I have not been persuaded
that the Tribunal was wrong in its earlier decision. I am there-
fore not of the opinion that an order should issue in the man-
ner sought.

The orders sought in paragraphs 1, 2, 3 and 9 relate to the
person conducting the enquiry. This person is Mr Lowther.
The union seeks an order that Mr Lowther be disqualified on
the ground that there is a reasonable apprehension of bias.
The submission is based on two propositions. The first is that
page one of Mr Lowther�s confidential report states, by way
of introduction, that he had been contacted by the Principal
concerned on the 28th March and that Mr Lowther had at-
tended a meeting between himself, the Principal and the Ex-
ecutive Director of Schools. The union regards this as some
involvement by Mr Lowther in the decision whether or not
the allegations were sufficient to constitute misconduct and

which should warrant an enquiry under s.7C. The union also
states that Mr Lowther failed to speak to the parent of a stu-
dent who had contacted Mr Lowther regarding the allegations,
and had omitted from his report a comment made by a former
colleague of Ms Levy which was favourable to her. The union
submits that these considerations lead to a reasonable appre-
hension that Mr Lowther is biased.

The principle to be applied in such matter is:
�That a judge should not sit to hear a case if in all the
circumstances the parties or the public might entertain a
reasonable apprehension that he might not bring an im-
partial and unprejudiced mind to the resolution of the
question involved in it.� (R v Watson; ex parte Armstrong
(1976) 136 CLR 248 at pp258-263, as endorsed in Livesey
v New South Wales Bar Association (1983) 151 CLR 288;
and see too Bradshaw v Kyle and Another, Supreme Court
of Western Australia, library No. 960063, 9 February 1996
unreported; Carter v Drake and Others (1992) 72 WAIG
736 and the authorities referred to therein.)

The only evidence before the Commission in relation to the
union�s first submission on this point is the passage from Mr
Lowther�s report acknowledging that he participated in a meet-
ing concerning this issue prior to the calling of an enquiry.
There is no detail of what Mr Lowther�s participation at that
meeting consisted. It was not a meeting at which the decision
was taken to hold an enquiry because that decision can only
be made by the Chief Executive Officer. The Commission is
therefore faced with the submission that it is the mere partici-
pation in the meeting that raises the reasonable apprehension
of bias. However, without more detail the union has done noth-
ing more than raise a query. There is no evidence that Mr
Lowther had any prior involvement with Ms Levy. He was
not the person who reported Ms Levy�s conduct to the Chief
Executive Officer. He was not in the position of an accuser
accusing Ms Levy of having done an act which might amount
to misconduct (cf. Stollery v Greyhound Racing Control Board
(1972) 128 CLR 509). Any prior relationship or dealings with
individuals in the teaching profession which he has had is not
necessarily a sufficient reason for disqualification from con-
ducting the enquiry (Laws v. Australian Broadcasting Tribu-
nal (1990) 170 CLR 70). Without more, it is doubtful that the
parties or the public might entertain a reasonable apprehen-
sion that he might not bring an impartial and unprejudiced
mind to the enquiry. In this regard it is also important to note
that Mr Lowther is not a judge or a decision maker. His letter
of appointment (exhibit 1(8)) expressly states that Mr Lowther
is not to make any judgments or recommendations in his re-
port. His purpose is �to enquire and report rather than sit in
judgement� (per Malcolm CJ in Gudgeon�s case op. cit. at
p.26). The decision maker in this matter is the Chief Execu-
tive Officer. For that reason it is, in my view, more difficult to
establish that an authorised person is biased. I have been un-
able to conclude from the material before me that the mere
participation Mr Lowther in the meeting raises a reasonable
apprehension of bias.

The second matter is somewhat different. Evidence was pre-
sented to the Commission from Mrs Beresford who is a resi-
dent of Narrogin and has a daughter at the school. Her evidence
is that once she became aware of the enquiry she rang Mr
Lowther and informed him that she and her daughter �had
information that could assist Ms Levy� (transcript p.13). Her
evidence is that Mr Lowther responded that he had taken Mrs
Beresford�s name down and he would arrange an appointment
with Mrs Beresford. Her further evidence is that no such ap-
pointment was made and that Mr Lowther did not, in fact,
speak with Mrs Beresford nor her daughter. The union argues
that the failure of Mr Lowther to contact Mrs Beresford, espe-
cially in circumstances where Mrs Beresford had information
supportive of Ms Levy, supports the submission that there is a
reasonable apprehension that Mr Lowther is biased. The an-
swer to this submission depends, in my view, largely upon the
information which Mrs Beresford and her daughter had. If Mr
Lowther was a decision maker then the finding of a failure to
take into account a relevant consideration can only be made
out if it is a consideration which he is bound to take into ac-
count in making the decision: Minister for Aboriginal Affairs
v. Peko-Wallsend (1985-1986) 162 CLR 24 per Mason J at
39. If Mrs Beresford�s information was relevant to one of the
allegations made against Ms Levy which was part of the
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enquiry being conducted by Mr Lowther, then he erred in not
taking the matter into consideration. The information must be
of such importance that, if it is not considered, it could not be
said that the matter had been properly investigated. However,
if the information was of a more general nature and did not
relate specifically to one of the terms of the enquiry then he
did not err. There is, unfortunately, no evidence before the
Commission to assist it in deciding this particular issue con-
clusively one way or the other. The Commission was not in-
formed of what Mrs Beresford�s information, or that of her
daughter, consisted. The situation is complicated also by the
further evidence of Mrs Beresford that, when she did not re-
ceive a communication from Mr Lowther, she wrote her in-
formation to him in a letter. A copy of the letter was not
produced, it apparently having been deleted from Mrs
Beresford�s computer. The evidence therefore, is that such
information that Mrs Beresford did have was sent to Mr
Lowther. The Commission has examined Mr Lowther�s re-
port and is unable to find any reference to Mrs Beresford or
her communication to him. That, however, may just as readily
lead to the inference that the information was not relevant to
the specific enquiries being conducted by Mr Lowther as to
the inference that the information was excluded for reasons
which, the union suggests, lead to a reasonable apprehension
of bias. On balance it is not open to the Commission on this
evidence to conclude that the failure to contact Mrs Beresford
leads to a reasonable apprehension of bias.

The third matter relied upon by the union in this regard arises
from the evidence of Mr Robinson. Mr Robinson gave evi-
dence that he had been interviewed by Mr Lowther. The un-
ion particularly relied upon his evidence that a comment he
had made to Mr Lowther regarding the favourable ability of
Ms Levy to conduct a musical rehearsal, and to draw from
that a very high level of response and a positive level of music
making from the students, was not included in Mr Lowther�s
report. The union submits that this is a further factor which
could lead to a reasonable apprehension of bias. In my view,
for the submission to succeed the information must be of such
importance that, if it is not considered, it could not be said
that the allegations made against Ms Levy had been properly
investigated. The comment omitted was of a general nature.
An examination of the specific allegations relating to the mu-
sic camp (exhibit 1(3)) reveals that Mr Robinson�s general
comment is not directly relevant to any of the issues raised in
the report. As Mr Robinson�s comment does not relate to any
of those allegations it is difficult to conclude that there is a
reasonable apprehension of bias in Mr Lowther for not in-
cluding a comment which did not relate to one of the allega-
tions. The submission does not succeed.

Further, I am not persuaded that a consideration of the three
allegations together and Mr Lowther�s report leads to the con-
clusion that the parties or the public might entertain a reason-
able apprehension that Mr Lowther might not bring an impartial
and unprejudiced mind to the inquiry. The report lists a number
of allegations and Mr Lowther�s findings in relation to those
allegations. For example, the report is as follows for Specific
Allegation 1:

�Ms Levy conducted a private lesson in a teaching col-
league�s home despite advice to the contrary by school
administration.
I have investigated this allegation and it has been sup-
ported by the student�Keith Page.�
(Extract exhibit 1(2))

The above extract is reasonably typical of the allegations
and Mr Lowther�s finding in relation to them. His report does
not include his interpretation of events. It merely states, in
relation to each allegation, the extent to which the allegation
is supported. In doing so he has made no evaluation of the
evidence and merely forwarded the statements and interview
transcripts. There is nothing to suggest that his report of these
interviews is other than impartial. In those circumstances it is
difficult to conclude that any apprehension of bias is reason-
able in the relevant sense. The test of bias is objective (Laws
v. Australian Broadcasting Tribunal op. cit. and cf. Gudg-
eon�s case at p.26). If the issue to be considered by the deci-
sion maker was, for example, the overall conduct of the music
camp and its overall effect upon the students, then the com-
ment noted by Mr Robinson may well have been relevant. On

the material before the Commission I am not able to conclude,
in all of the circumstances, that any apprehension of bias is
reasonable in the relevant sense. Accordingly the applications
for orders in relation to Mr Lowther are dismissed.

Paragraph 10 seeks a declaration or order that the standard
of proof to be applied in relation to the allegations of the com-
plainant Stewart and Mr Keith Page be �close to �beyond a
reasonable doubt� �. This and paragraph 11 raises a general
issue regarding the conduct of the enquiry. The conduct of the
enquiry is informal (s.7C(4)). However, beyond that the stat-
ute offers little guidance to the authorised person. In this case
Mr Lowther�s report merely states, in relation to each allega-
tion, the extent to which it is supported by persons interviewed
by him. That is quite consistent with the express statement in
his letter of appointment referred to above. Other than stating
as fact who supports the allegation, the report does not, of
itself, find any facts. In relation to the allegation set out above
the report would inform the Chief Executive Officer that the
allegation that Ms Levy conducted a private lesson in a teach-
ing colleague�s home despite advice to the contrary by school
administration is supported by the student concerned. The re-
port does not conclude whether Mr Lowther believes or dis-
believes the student interviewed. Further, Mr Lowther does
not himself find as a fact whether Ms Levy had received ad-
vice to the contrary from the school administration. Of course
it may be difficult for Mr Lowther to reach a concluded view
given that he was not made aware by Ms Levy of her particu-
lar response. Similarly, the report in relation to �the allega-
tions by the complainant Stewart and Mr Keith Page� does
not conclude that the allegations were proven. Rather, it merely
notes the extent to which the allegations are supported by per-
sons who have been interviewed. Therefore in this case it will
fall to the Chief Executive Officer to conclude whether the
allegation is proven in all of the circumstances. The strength
of evidence necessary to establish a fact or facts on the bal-
ance of probabilities may vary according to the nature of what
is sought to be proven. The strength of the evidence may need
to be greater where what is sought to be proven is an allega-
tion of serious misconduct. However that is not to say that a
standard other than the balance of probabilities is to be ap-
plied. It is not apparent that the report is inaccurate as to its
content. Whether it is sufficient for the purposes of the Chief
Executive Officer is a matter for the Chief Executive Officer
and not for the Commission in proceedings such as this.

Paragraph 11 seeks an order that the Commission should
require that there be a formal hearing of the matter at which
Mr Stewart would be able to be cross-examined. Generally
there is no right to cross-examine adverse witnesses even
where, as here, there is a serious issue at stake, because of the
potential to frustrate and delay an investigation (NCSC v. News
Corporation (1984) 156 CLR 296). In this case it also would
appear to be directly contrary to the requirement of s.7C(4)
that the investigation be informal. Therefore the orders sought
in paragraphs 10 and 11 will not be made.

The order sought in paragraph 12 arises because the inquiry
has now been completed, Mr Lowther has prepared his report
but, although she has been given an opportunity to do so, and
was willing to do so, Ms Levy has not yet responded. During
the course of the proceedings it became apparent that the Min-
ister was prepared to provide Ms Levy with an opportunity to
respond to Mr Lowther�s report by forwarding her response
to the Chief Executive Officer (transcript p117).

Subsection 7C(4) is as follows:
It is not necessary for an inquiry under subsection (3) to
be formal but the teacher shall be informed of the nature
of the alleged misconduct and be given an opportunity of
furnishing an explanation in relation thereto.

It is apparent from the wording of s.7C(4) that giving the
teacher an opportunity of furnishing an explanation will usu-
ally be part of the inquiry and not something which occurs
after the inquiry. The investigation and the explanation of the
teacher will usually be part of the one exercise which results
in a report to the Chief Executive Officer. What is required is
the giving of an opportunity of furnishing an explanation and
a reasonable opportunity to prepare her case before she is called
on to present it (R v. Small Claims Tribunal; Ex parte Cameron
[1976] VR 427 at 432). In the ordinary course of events, if the
opportunity given to a teacher to provide a response does not
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also give a reasonable time to prepare the response, then a
breach of natural justice would occur and the inquiry would
go �off the rails�. However, in this case the consideration of
this matter must include Mr Lowther�s report of the 19th May.
As previously referred to, the report merely records who sup-
ports the allegations and contains no specific conclusions as
to credibility. It is difficult to see, in this case, that Ms Levy
making a response on the report directly to the Chief Execu-
tive Officer rather than to Mr Lowther will be to her disad-
vantage because it is the Chief Executive Officer who will
have to decide whether the allegations are proven. The facts
as found above do not lead to the conclusion that the flaw
alleged by the union is so fundamental that the Commission
could not in good conscience permit the enquiry to continue
in that form or at all. The order sought will not be granted.

The orders sought in paragraphs 13 and 14 were not pur-
sued and will not be granted.

It is apparent that the order sought in paragraph 15 is no
longer appropriate. If Ms Levy was not the �person in charge�
of the camp then to the extent that Mr Lowthers�s report as-
sumes that as a fact then his report is not accurate. That is a
matter to which Ms Levy is now in a position to respond di-
rectly to the Chief Executive Officer.

For all of the above reasons the application will be dismissed.
Order accordingly.
Appearances: Ms H. Prince (of counsel) on behalf of the

applicant.
Mr R. Hooker (of counsel) on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

State School Teachers Union of WA (Inc)
and

Minister for Education.
No. CR 173 of 1995.

COMMISSIONER A.R. BEECH.
23 May 1996.

Order.
HAVING heard Ms H. Prince (of counsel) on behalf of the
applicant and Mr R. Hooker (of counsel) on behalf of the

respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S] Commissioner.

UNIONS—
Application for alteration of

rules—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

s.62
In the matter of an application by Electrical Contractors

Association of WA (Inc) for alteration of registered rules.
27 of 1996.

PETER CHARLES WINTER
A/DEPUTY REGISTRAR.

19 March 1996.
Decision.

HAVING read the application, there being no person desiring
to be heard in opposition thereto, after consulting with the
President, and upon being satisfied that the requirements made
thereunder have been complied with, I have this day regis-
tered an alteration to rules 5, 7, 8, 25 and 35 of the registered
rules of the applicant union in the terms of the application as
filed on 10 January 1996.

P. WINTER,
A/Deputy Registrar.

CONFERENCES—Notation of—
 PARTIES  NUMBER -   DATE     MATTER RESULT

COMMISSIONER

Australian Workers� Union Western Mining Corporation Halliwell S.C. 16/04/96 Dismissal Concluded
C117/1996 18/04/96

Australian Railways Union Western Australian Government Scott C. 13/12/95 Release of Report Discontinued
Railways Commission C474/1994

Australian Railways Union Western Australian Government Scott C. 13/12/95 Structural Efficiency Discontinued
Railways Commission C103/1995

Australian Railways Union Western Australian Government Scott C. 28/02/96 Car Driving Duties Discontinued
Railways Commission C47/1996

Australian Workers� Union Bulup�Kulung Beech C. 25/03/96 Unfair dismissal Concluded
C80/1996

Automotive, Food, Metals, CBI Constructors Pty Ltd Beech C. 01/03/96 Employment Concluded
Engineering, Printing and C56/1996 Conditions
Kindred Industries Union

Automotive, Food, Metals, Omnibus Service Trust Halliwell S.C 18/04/96 Non-Payment of Concluded
Engineering, Printing and C112/1996 Overtime
Kindred Industries Union

Automotive, Food, Metals, Resen Pty Ltd t/a Halliwell S.C 30/05/96 E.B.A. Negotiations Concluded
Engineering, Printing and Hermanns Karratha C134/1996
Kindred Industries Union
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 PARTIES  NUMBER -   DATE     MATTER RESULT
COMMISSIONER

Breweries and Bottleyards Matilda Bay Brewing Gifford C. 03/01/96 EBA Negotiations Concluded
Employees� Industrial Co. Ltd C387/1995
Union of Workers and
Others

Builders, Labourers, Painters Frank Spina & Co. Beech C. 08/05/96 Time Records Request Concluded
and Plasterers Union C114/1996

Builders, Labourers, Painters Bryan Burns Scott C. N/A Time Records Request Concluded
and Plasterers Union C113/1996

Communications, Electrical, BHP Sheet and Coil Halliwell S.C 04/04/96 Compulsory Helmet Referred
Electronics, Energy, Products Division C86/1996 16/05/96 Wearing
Information, Postal,
Plumbing and Allied
Workers Union

Communications, Electrical, Kone Elevators Halliwell S.C 23/02/96 Industrial Dispute Discontinued
Electronics, Energy, C59/1996
Information, Postal,
Plumbing and Allied
Workers Union

Communications, Electrical, CSR Limited Halliwell S.C N/A Superannuation Concluded
Electronics, Energy, C133/1996
Information, Postal,
Plumbing and Allied
Workers Union

Construction, Mining, Energy, Lampson Australia Pty Ltd Beech C. Award Coverage Concluded
Timberyards, Sawmills and C121/1996
Woodworkers Union

Electrical, Electronics, W.A. Department of Halliwell S.C. 07/08/96 Reclassification Discontinued
Foundry and Engineering Training C220/1995
Union

Liquor, Hospitality and Delron Cleaning Pty Ltd Beech C. 20/05/96 Refused Annual Leave Concluded
Miscellaneous Workers� C136/1996
Union and Another

Liquor, Hospitality and SCM Chemicals Ltd Gifford C. 02/05/95 E.B.A. Negotiations Concluded
Miscellaneous Workers� C108/1995 23/05/95
Union and Another 29/05/95

23/06/95
07/07/95
25/07/95
15/08/95
21/09/95

Liquor, Hospitality and Dorm Nominees P/L t/a Gifford C. N/A Conference referred Discontinued
Miscellaneous Workers� Gentle Jungle Child Care C285/1995 re: dismissal
Union and Another Centre

Liquor, Hospitality and Swan View Child Care Gifford C. N/A Dismissal Discontinued
Miscellaneous Workers� Centre CR363/1995
Union and Another

Liquor, Hospitality and Education Department of Scott C. 26/06/95 Refusal to appoint a Discontinued
Miscellaneous Workers� W.A. C167/1995 head cleaner
Union and Another

Meat Industry Employees� Alkafon Pty Ltd t/a Cheap Halliwell S.C. N/A Conditions of Concluded
Union Foods Kalamunda C126/1996 Employment

Shop, Distributive and The Discovery Clothing Gifford C. 25/03/96 Redundancy Package Discontinued
Allied Employees� Co. P/L C71/1996
Association

Shop, Distributive and Australian Liquor Marketers Gifford C. 26/03/96 Industrial action Concluded
Allied Employees� C94/1996
Association



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 204576 W.A.I.G.

CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers�Western Australian

Branch,
and

Anodisers W.A. and Others.
No. 298 of 1996.

Metal Trades (General) Award 1966 No. 13 of 1965
No. 13 of 1965.

SENIOR COMMISSIONER G.G. HALLIWELL.
7 June 1996.

Correction Order.
WHEREAS an error occurred in Order No. 298 of 1996 dated
4 June, 1996 (unreported), the following correction is made:

In Instruction No. 6 delete the words �in subclause (1)�
and replace with �in subclause (2)�.

(Sgd.) G.G. HALLIWELL,
[L.S] Senior Commissioner.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

IN THE MATTER of an application for a reduction of time
in which an answering Statement in Application No. 802 of

1996 is to be filed in the Commission.
No. 803 of 1996.

COMMISSIONER A.R. BEECH.
7 June 1996.

Order.
WHEREAS Mr George Williams has filed Application No
802 of 1996 in the Commission alleging that he has not been
allowed a benefit to which he is entitled under his contract of
service;

AND WHEREAS an application has been made by Mr
George Williams for a reduction in the time for filing a Notice
of Answer and Counterproposal in accordance with the In-
dustrial Relations Act, 1979 in Application No 803 of 1996;

AND WHEREAS the Commission has contacted the par-
ties in relation to this application, I, the undersigned Com-
missioner, pursuant to the powers conferred on me under the
Industrial Relations Act, 1979, do hereby order and direct�

(1) THAT Mr George Williams shall forthwith serve a
copy of this Order on Cadnet (Perth) Pty Ltd.

(2) THAT a Notice of Answer and Counterproposal to
the claim in Application No. 802 of 1996, lodged
with the Commission on the 31st day of May 1996,
shall be lodged with the Commission and a copy
thereof served on Mr George Williams within 7 days
from the date of service of this Order.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.

JOINDER/CONCURRENCE OF
PARTIES—

Application for—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Boddi Clean and Others
and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch.
No. 680 of 1996.

CHIEF COMMISSIONER W.S. COLEMAN.
21 May 1996.

Order.
HAVING heard Mr A. Smetana on behalf of persons seeking
joinder as parties to this application and Mr N. Whitehead on
behalf of The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers Division, West-
ern Australian Branch, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders�

THAT the persons listed in the schedule hereunder be
and are hereby joined as parties to Application No. 330
of 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
Boddi Clean
Dee Logistic Services Pty Ltd
Delron Cleaning Pty Ltd

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bunnings Building Supplies Pty Ltd t/a Bunnings and
Others

and
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch.
No. 681 of 1996.

CHIEF COMMISSIONER W.S. COLEMAN.
21 May 1996.

Order.
HAVING heard Mr A. Smetana on behalf of persons seeking
joinder as parties to this application and Mr N. Whitehead on
behalf of The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers Division, West-
ern Australian Branch, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders�

THAT the persons listed in the schedule hereunder be
and are hereby joined as parties to Application No. 326
of 1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.
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Schedule.
Bunnings Building Supplies Pty Ltd trading as Bunnings
Chrissella Holdings trading as Granny�s Pies and Cakes
Clelands Cold Stores (Aust) Pty Ltd
Coventry Group Ltd
Dale Cottages (Inc)
Fortescue Bus Service Pty Ltd
Fosseys (Australia) Pty Ltd trading as Coles Fosseys
Marlows Limited trading as Marlows Auto Parts and Ac-

cessories
Quality Bakers Australia Ltd trading as Buttercup Bakeries
Ravensthorpe Building Supplies
Swan Settlers Ltd
Westrac Equipment Pty Ltd

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Perth Diocesan Trustees
and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch.
No. 679 of 1996.

CHIEF COMMISSIONER W.S. COLEMAN.
21 May 1996.

Order.
HAVING heard Mr A. Smetana on behalf of persons seeking
joinder as party to this application and Mr N. Whitehead on
behalf of The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers Division, West-
ern Australian Branch, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders�

THAT the persons listed in the schedule hereunder be
and are hereby joined as party to Application No. 328 of
1996.

(Sgd.) W.S. COLEMAN,
[L.S] Chief Commissioner.

Schedule.
Perth Diocesan Trustees

NOTICES—
Appointments—

APPOINTMENT
RAILWAY CLASSIFICATION BOARD

I, the undersigned Chief Commissioner of the Western
Australian Industrial Relations Commission, acting pursuant
to section 80 O(7) of the Industrial Relations Act, 1979, having
consulted with the Minister and the Union, hereby terminate
the appointment of Commissioner C.B. Parks and appoint
Commissioner S.A. Cawley to be Deputy Chairperson for a
period of one year with effect from the 29th day of May, 1996.

Dated the 29th day of May, 1996.
(Sgd.) W. S. COLEMAN,

Chief Commissioner.

AWARDS/AGREEMENTS—
Consolidation by Registrar—

LESLIE SALT AWARD No. A 31 of 1982.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 28th day of May, 1996.
J. CARRIGG,

Registrar.

Leslie Salt Co. Award�1982
1.�TITLE

This Award shall be known as the Leslie Salt Co. Award�
1982, and replaces the Industrial Agreements No. 17 of 1978
and No. 18 of 1978.

1A.�STATEMENT OF PRINCIPLES�MARCH 1996
It is a condition of this award/industrial agreement that any

variation to its terms on or from the 21st day of March, 1996
including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in matters No. 985 of 1994 and No.
1164 of 1995.

2.�ARRANGEMENT
1. Title

1A. Statement of Principles�March 1996
 2. Arrangement
 3. Definitions
 4. Area and Scope
 5. Term
 6. Contract of Service
 7. Temporary Workers
 8. Mixed Functions
 9. Hours

10. Overtime
11. Shift Work
12. Essential Services
13. Cyclone Shutdown
14. Holidays
15. Special Leave
16. Annual Leave
17. Long Service Leave
18. Sick Leave
19. Leave for Union Training
20. Training and Promotion
21. Wages and Allowances
22. District and Site Allowances
23. Service Payments
24. Special Rates and Provisions
25. Time and Wages Record
26. Payment of Wages
27. Posting of Notices
28. Union Officials
29. Industrial Relations Procedure
30. Board of Reference
31. Travelling to and from Work
32. Redundancy
33. Utilization of Contractors
34. Apprentices

Schedule 1�Application of 38-Hour Week
Applicant

3.�DEFINITIONS
(1) �EMPLOYER� means Leslie Salt Co., Incorporated in

Delaware, U.S.A., (Limited Liability).
(2) �LEADING HAND� means a worker who is placed by

the employer in charge of other workers.
(3) �PROCESS� means the operation from the intake of

seawater through to and including the cast-off of ships.
(4) �SHOP STEWARD� means a worker appointed as such

who is a member of a Union party to this Award and whose
appointment has been notified in writing by the Union to the
employer.
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(5) �TRADESMAN� means a worker who in the course of
his employment works for drawings or prints, or makes
precision measurements or applies general trade experience
but does not include an Apprentice.

(6) �UNION� means a Union party to this Award.
(7) �WEEK� means in the case of a Day Worker or Shift

Worker the time span in which the 38 ordinary hours of work
would fall.

(8) �EXPERIENCED TRADESMAN� means a Mechanical
or Electrical Tradesman having had not less than 1 year on the
job experience in the employment of Leslie Salt Co.

4.�AREA AND SCOPE
(1) This Award shall apply to members of the applicant

Unions in the classifications mentioned in this Award and in
the area occupied and operated upon by Leslie Salt Co.

(2) This Award is restricted in its operations to the area of
the State between 18th and 26th parallel of south latitude.

5.�TERM
(1) This Award shall operate from the 21st day of September,

1982, until the 15th day of July, 1984, provided that, except
as elsewhere prescribed in this award, the rates and conditions
contained herein shall take effect from the 16th day of July,
1982. During its period of operation the employer shall adjust
the wages in accordance with the indexation formula outlined
in Clause 21(7) of the Award.

(2) If accord has not been reached by 15th July, 1984, on
the renewal of the Award the provisions of this Award shall
continue until such time as it is replaced by a new Award.

(3) The Company and the Unions should commence
negotiations 1 month before the expiration of this Award.

6.�CONTRACT OF SERVICE
(1) (a) A contract of service to which this Award applies

may be terminated in accordance with the provisions of this
clause and not otherwise but this subclause does not operate
so as to prevent any party to a contract from giving a greater
period of notice than is hereinafter prescribed nor to affect an
employer�s right to dismiss a worker without notice for
misconduct which would justify dismissal.

(b) A worker who is validly dismissed without notice shall
be paid entitlements due upto the time of dismissal only.

(2) Subject to the provisions of this clause, a party to a
contract of service may during ordinary working hours, give
to the other party the appropriate period of notice of termination
of the contract prescribed in subclause (5) of this clause and
the contract terminates when that period expires.

(3) In lieu of giving the notice referred to in subclause (2) of
this clause, an employer may pay the worker concerned his
ordinary wages for the period of notice to which he would
otherwise be entitled.

(4) (a) Where a worker leaves his employment�
(i) without giving the notice referred to in subclause

(2) of this clause; or
(ii) having given such notice, before the notice expires,

he forfeits his entitlement to any monies owing to him under
this Award except to the extent that those monies exceed his
ordinary wages for the period of notice which should have
been given.

(b) In a case to which paragraph (a) of this subclause
applies�

 (i) the contract of service shall, for the purposes of this
Award be deemed to have terminated at the time at
which the worker was last ready, willing and avail-
able for work during ordinary hours under the con-
tract; and

(ii) the provisions of subclause (2) of this clause shall
be deemed to have been complied with if the worker
pays to the employer, whether by forfeiture or other-
wise, an amount equivalent to the worker�s ordinary
wages for the period of notice which should have
been given.

(c) Once notice has been given by the employer, the employer
shall grant the worker, if requested at least during the worker�s
previous shift, leave of absence without pay for one day to
enable the employee to look for alternative employment.

(5) The period of notice referred to in subclause (2) of this
clause is�

(a) During the first month of employment under the
contract, 1 day; and

(b) After the first month of such employment, 1 week.
(6) (a) On the first day of engagement a temporary worker

shall be notified in writing by his employer or by the employer�s
representative the expected duration of his employment.

(b) The probationary period for all new workers is 1 month.
However, with the agreement of the employee, the Union
representative and the employer, the probationary period may
be extended upto a total of 3 months.

(7) The employer shall be under no obligation to pay for
any day not worked upon which the worker is required to
present himself for duty, except where this Award makes
specific provisions for payment for such absence.

(8) (a) The employer is entitled to deduct payment for any
day upon which a worker (including an apprentice) cannot be
usefully employed because of a strike by any of the unions
party to this Award or by any other association or union.

(b) The provisions of paragraph (a) of this subclause also
apply where the worker cannot be usefully employed through
any cause which the employer could not reasonably have
prevented but only if, and to the extent that, the employer and
the union or unions concerned so agree or, in the event of
disagreement, the Board of Reference so determines.

(c) Where the stoppage of work has resulted from a
breakdown of the employer�s machinery the Board of
Reference, in determining a dispute under paragraph (b) of
this subclause, shall have regard for the duration of the
stoppage and the endeavours made by the employer to repair
the breakdown.

(9) A worker who, without notification to and the approval
of his employer, is absent from work for 5 consecutive days
shall be deemed to have abandoned his employment unless
and until, in the circumstances of any particular case, the
employer otherwise agrees, or in the event of dispute the
Commission otherwise determines, but this subclause does
not affect the employer�s right to dismissal referred to in
subclause (2).

(10) No employee shall be compelled to operate any machine
which the employee does not believe he is competent to
operate.

(11) A worker shall transfer from day work to shift work
and from shift work to day work if and when required by the
employer to do so. The employer shall give at least 2 days (48
hours) notice of the intention to do so, excluding Saturdays
and Sundays,

(12) It is hereby expressly agreed and declared that no
contract of service shall be made between the employer and
any worker which contains any term or condition which is
inconsistent with or contrary to the provisions of this Award.

7.�TEMPORARY WORKERS
(1) The employer may by agreement with the relevant Union

representative employ workers as temporary workers provided
that such period of employment shall be in excess of four weeks
but shall not exceed four months.

(2) Notice of termination may be given by the employer at
any time after the first month and such notice shall be in
accordance with clause 6(5) of this Award.

(3) A temporary worker shall be entitled pro rata to all
entitlements in this Award relating to permanent employees
in addition to the amount set out in clause 21(3).

(4) (a) A temporary worker may be transferred to permanent
employment at any time during the currency of his employment
if agreed to between the employer and the Union.

(b) At such time as the transfer is effective the additional
rate payable under clause 21(3) will cease.

8.�MIXED FUNCTIONS
(1) A worker engaged during ordinary hours and/or overtime

on duties carrying a higher rate of pay than his ordinary
classification, shall be paid the higher rate for the time so
engaged, but if so engaged for a total of 2 hours or more, he
shall be paid the higher rate for the whole day or shift.
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(2) A worker engaged in a higher classification continuously
for more than 18 weeks shall be reclassified to that
classification.

9.�HOURS
(1) Day Workers:

(a) The ordinary hours of work for day workers�
 (i) shall be an average of 38 hours per week on

the basis of 19 days worked in each 28 day
cycle with the 20th day being an unpaid Allo-
cated Day Off (ADO);

 (ii) shall be worked in five days of not more than
8 hours per day, Monday to Friday inclusive
excepting any ADO.

(iii) shall, subject to the provisions of paragraph
(b), start no earlier than 7.00 a.m. and end no
later than 5.30 p.m. each day;

 (iv) shall be worked consecutively each day ex-
cept for an unpaid meal interval which shall
be 30 minutes.

(b) Starting times prior to 7.00 a.m. and finishing times
later that 5.30 p.m. may be fixed by agreement be-
tween the employer and the and the workers con-
cerned or, failing such agreement, may be determined
by the Commission.

(c) The first 8 hours worked between 7.00 a.m. and 5.30
p.m. shall be deemed to be ordinary hours.

(2) Shift Workers:
(a) The ordinary hours of work of shift workers-

 (i) shall be an average of 38 hours per week on
the basis of 19 days worked in each 28 day
cycle with the 20th day being an unpaid Allo-
cated Day Off (ADO);

 (ii) shall be worked in shifts of 8 hours per day,
Monday to Friday inclusive, except an ADO.

(iii) shall be worked consecutively each day ex-
cept for an unpaid meal interval which shall
be 30 minutes;

(b) The first 8 hours worked between 7.00 a.m. and 5.30
p.m. on Day Shift and between 3.30 p.m. and mid-
night on Afternoon Shift shall be deemed to be ordi-
nary hours.

(3) All Workers:
(a) Subject to the provisions of this paragraph, one

smoko/rest period of 15 minutes shall be allowed.
The smoko/rest period shall be taken at a scheduled
time or at such time as is mutually convenient (for
example�during a break in the operation) and the
time taken for such smoko/rest period shall be kept
as close as practicable to 15 minutes, which extra
time is time taken to travel to and from the mess.

(b) The smoko/rest periods shall count as time worked
without deduction of pay.

(c) Where a worker commences work at 1800 hours and
the mid-shift meal break is taken at 2030 hours, or
thereabouts, no smoko/rest period shall be taken
during the first part of the shift.

(d) An additional 15 minutes smoko shall be allowed
when 12-hour shifts are worked.

10.�OVERTIME
(1) All Workers:

(a) All time worked outside or in excess of 8 hours each
day, Monday to Friday inclusive, except where it is
otherwise expressly prescribed, shall be paid at the
rate of double time.

(b) Work done on any day prescribed as a holiday under
this Award shall be paid for at the rate of double
time in addition to the prescription of clause 14(6)..

(c) In computing overtime each day shall stand alone
but when a worker works overtime which continues
beyond midnight on any day, the time worked after
midnight shall be deemed to be part of the previous
day�s work for the purpose of this clause.

(2) All Workers:
(a) (i) A worker who, after leaving the job, returns

by direction of his employer to work overtime
is deemed to have been recalled whether noti-
fied before or after leaving the job, of the re-
quirement to work.

 (ii) A worker recalled to work overtime shall be
paid for at least 4 hours at the appropriate rate
for each such occasion but except where
subparagraph (iii) applies, not more than once
in respect of any period of time.

(iii) Where a worker works less than 4 hours over-
time on a recall and the overtime is, except
for a reasonable meal break, continuous with
the commencement of his ordinary hours of
work, he shall be paid for the recall in accord-
ance with subparagraph (ii) without diminu-
tion of the payment due to him for his ordinary
hours of work, but this subparagraph does not
apply where the worker was notified of the
requirement to work before leaving the job on
the previous day or earlier.

 (iv) Unless unforeseen circumstances arise, a
worker recalled for a specific job shall not be
required to work for the minimum period ap-
plicable to him if the job is completed in less
time than that minimum period.

 (v) The provisions of this paragraph do not ap-
ply�

(aa) where it is customary for a worker to
return to perform a specific job out-
side his ordinary hours of work; or

(bb) where the overtime worked is, except
for a reasonable meal break, continu-
ous with the completion of the ordi-
nary hours of work.

(b)  (i) When overtime is necessary it shall, wherever
reasonably practicable, be so arranged that
workers have at least 12 consecutive hours off
duty between the work of the successive days
such time off shall be inclusive of travelling
time.

 (ii) Where the time worked by a worker on a re-
call is less than a minimum period applicable
to him under paragraph (a) the time so worked
shall be regarded as overtime for the purposes
of this paragraph, but this subparagraph does
not apply with respect to recalls within the 12
hour period immediately preceding the time
at which the worker is to commence his ordi-
nary hours of work if he is recalled on two or
more occasions within that period and the
overtime worked by him on the last of such
occasions ends before that ordinary commenc-
ing time.

(iii) A worker who by reason of working overtime
has not had at least 12 consecutive hours off
duty after the termination of his ordinary hours
of work on any day shall not, unless specifi-
cally directed to do so by his employer, com-
mence his ordinary hours of work on the next
day until he has had 12 consecutive hours off
duty.

 (iv) Where such a worker, pursuant to a specific
direction by his employer, works in ordinary
hours on any day without having had 12 con-
secutive hours off duty since the termination
of his ordinary hours of work on the preced-
ing day, he shall be paid at the rate of double
time for the ordinary hours so worked and
shall, at the conclusion of such work, be given
12 consecutive hours off duty.

(v) (aa) Where pursuant to the preceding pro-
visions of this paragraph a worker is
given 12 consecutive hours off duty,
any ordinary hours of work falling
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within that period shall be deemed to
be time worked at ordinary time rate.

(bb) If the ordinary hours of work falling
outside that rest period are 2 hours or
less the worker is not required to at-
tend work but will be paid for those
ordinary hours not worked.

(c) Where a worker is called into work on a Sunday or
holiday as defined in clause 14(1) immediately pre-
ceding an ordinary working day, he shall, wherever
reasonably practicable, be given 12 consecutive
hours off duty before his usual starting time on the
next day. If this is not practicable, then the provi-
sions of paragraph (b)(iii) and (iv) shall apply mutatis
mutandis. Provided that overtime worked as a result
of a recall shall not be regarded as overtime for the
purpose of this subclause when the actual time
worked is less than 4 hours on such recall or on each
such recalls.

(d) Where a shift is worked by arrangement between the
workers themselves and a worker does not have a
break of at least twelve consecutive hours� break no
penalty shall accrue.

(e) Where a worker undertakes to work overtime for a
specific period or for the completion of a specified
job he shall work in accordance with his undertak-
ing unless prevented from doing so by illness, acci-
dent or injury.

(f) A worker shall not be compelled to work for more
than 6 hours without a break for a meal. Work car-
ried out beyond the 6 hours shall be paid at penalty
rates until the meal break is taken.

(g) When a worker is required to hold himself in readi-
ness for a call to work after ordinary hours he shall
be paid at ordinary rates for the time or period that
worker has been advised to so hold himself in readi-
ness.

(h) Subject to the provisions of paragraph (i) of this
subclause a worker required to work overtime for
more than 2 hours shall be supplied with a meal by
the employer or, at the worker�s option, be paid $10
for a meal. If overtime continues the worker shall be
supplied with additional meals or, at the worker�s
option, be paid $10 for such meals after each addi-
tional 6 hours of overtime worked.

(i) The provisions of paragraph (h) of this subclause do
not apply in respect of any period of overtime for
which the worker has been notified on the previous
day or earlier that he shall be required.

(j) The provisions of this subclause do not operate so
as to require payment of more than double time rates,
or double time plus a day in lieu to be added to an-
nual leave for a holiday prescribed in this Award.

(k) Employees engaged on twelve hour shifts shall be
paid travelling time in excess of the shift period cal-
culated at one hour per shift for residents of South
Hedland and half an hour per shift for residents of
Port Hedland

Such time shall be paid at ordinary time rates.

11.�SHIFT WORK
(1) The provisions of this clause apply to shift work.
(2) Subject to the provisions of subclause (3) of this clause,

an employer may work his establishment on shifts but before
doing so shall give at least 2 days (48 hours) notice in writing
of his intention to the Union and worker or workers concerned
and of the intended starting and finishing times of scheduled
working hours and ordinary hours of the respective shifts.

 (3) (a) Where any particular process is carried out on shifts
other than day shift, and less than 5 consecutive such shifts
are worked on that process, then workers employed on such
shifts shall be paid at overtime rates.

(b) The sequence of work shall not be deemed to be broken
under the preceding paragraph by reason of the fact that work
on the process is not carried out on a Saturday or Sunday or
on any holiday or allocated day off.

(4) Where a shift commences at or after 11.00 p.m. on any
day, the whole of that shift shall be deemed, for the purposes
of this Award to have been worked on the following day.

(5) A shift worker shall, in addition to his ordinary rate be
paid $1.46 from 4th October 1988 and $1.52 from 4th April
1989 for all time worked on afternoon shift to a maximum of
nine hours per shift.

(6) (a) When shiploading on afternoon shift is finished and
workers leave for home after 0100 hours they shall re-
commence work at 1800 hours the same day without loss of
pay.

(b) In the case of paragraph (b) of this subclause the Day
Shift which commenced at 0600 hours shall work through
until the next following 1800 hours.

(7) Shift changeover shall take place between 1800 hours
Saturday to 0600 hours Sunday but may take place at any
time between 0600 hours Saturday and 0600 hours Monday.

(8) No work shall be scheduled between 1800 hours Saturday
and 0600 hours Sunday, and only emergency work shall be
carried out between these hours.

12.�ESSENTIAL SERVICES
(1) During any dispute, essential services shall be provided

by the Union party to this Award for water and brine movement
related to the growing of salt. The labour requested by the
employer for essential services shall be provided by the Union
on a rostered basis. Persons so rostered must be current
employees and fully qualified for the work assigned.

(2) So long as essential and emergency services are provided,
no persons, whether from inside or outside the Company and
whether Salaried or Wages, shall be permitted to do work
normally done exclusively by Leslie Salt Company personnel
who are members of a Union party this award.

13.�CYCLONE SHUTDOWN
(a) Subject to the provisions of this clause, and

notwithstanding the provisions of clause 6(1) to 6(8), where a
stand-down occurs due to a cyclone, each worker shall be
entitled to payment of ordinary hours which fall between the
time of stand-down by the employer and until the �all clear�
is posted.

(b) Following the �all clear� each worker is required to
resume duty on his next rostered shift unless the employer
notifies him otherwise and a worker who does not present
himself for work at such time is not entitled to any payment
referred to in paragraph (a) above, except in the case of obvious
personal hardship due to the effects of the cyclone.

(c) A worker who, on any day during the cyclone shutdown,
is required for work and is requested to do so by his employer
and is not willing or available to work when so requested,
except in the case of obvious personal hardship due to the
effects of the cyclone, is not entitled to payment for that day.

(d) A worker who is required to work during a cyclone stand-
down shall be paid at double time rate or rates applicable to
him for time actually worked.

14.�HOLIDAYS
(1) The following days or the days observed in lieu thereof

shall be allowed as holidays without loss of pay�namely:
New Year�s Day, Labour Day, Good Friday, Easter Monday,
Anzac Day, Foundation Day, Port Hedland Cup Day, Queen�s
Birthday, Christmas Day and Boxing Day; provided that
another day may be taken as a holiday by arrangement between
the parties, in lieu of any of the days named in this subclause.

(2) When any of the days mentioned in subclause (1) falls
on a Saturday or a Sunday, the holiday shall be observed on
the next succeeding Monday, and where Boxing Day falls on
a Sunday or Monday it shall be observed on the next
succeeding Tuesday. In each case the substituted day shall be
a holiday without deduction of pay and the day for which it is
substituted shall not be a holiday.

(3) Any worker who absents himself from work on the
working day following a day observed as a holiday pursuant
to this clause is not entitled to payment for that holiday unless
he satisfies his employer that he had a reasonable excuse for
his absence.

(4) No worker shall be compelled to work on a day observed
as a holiday pursuant to this clause unless he is required for
the provision of essential services.
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(5) For the purposes of subclause (4) above, shiploading
may be conducted on all holidays with the exception of
Christmas Day and New Year�s Day unless previously agreed
to between the employer and the workers. Liaison between
the employer and workers shall take place to ensure ships
scheduled on holidays shall be loaded.

(6) Any worker who is required to, and does, work on a
holiday shall be entitled to a day off in lieu of the day worked,
at a time mutually convenient to the worker and to the
employer. The day taken in lieu of the holiday which was
worked may be added to the next annual holiday of the worker
but such day does not attract the annual holiday loading of 25
percent.

15.�SPECIAL LEAVE
(1) Compassionate Leave :

(a) On application to the employer up to 10 days leave
may be granted to the worker for compassionate rea-
sons, and such leave shall be without deduction of
pay for the period not exceeding the number of ordi-
nary hours normally worked during the period of
this leave.

(b) Payment in respect of compassionate leave is to be
made only where the worker otherwise would have
been on duty and shall not be granted in any case
where the worker concerned would have been off
duty in accordance with any shift roster or on Long
Service Leave, annual leave, sick leave, Workers�
Compensation, leave without pay or on a holiday.

(c) For the purpose of this clause the pay of a worker
employed on shift work shall be deemed to include
any usual shift allowance.

(d) Where situations occur requiring an absence in ex-
cess of that allowed under paragraph (a) and there is
no other leave accrued, special leave without pay
shall not be refused.

(e) The periods of leave entitlement under this subclause
are subject to sufficient proof of the necessity being
produced to the employer by the worker. Should
special unpaid leave be granted, such unpaid leave
shall not break continuity of service.

(2) Special Leave :
(a) Provided there is no other leave accrued, special

leave without pay should not be refused, provided
that sufficient proof of the necessity is produced to
the employer by the worker.

(b) Should special unpaid leave be granted, such un-
paid leave shall not break continuity of service.

(3) Sports Leave :
Sports representation leave, unpaid, shall be granted with

the agreement of the employer for the purpose of the worker
attending a sports championship meeting as a team participant.
Such leave up to 5 days per worker per year shall not break
the worker�s continuity of service with the employer.

(4) Jury Service:
To compensate him for any loss he would otherwise suffer,

a worker who is required by statute to attend for Jury Service
shall be paid by the employer an amount equal to the difference
between the payment he receives for Jury Service and the wages
he would have received under this award for the ordinary hours
he would otherwise have worked.

16.�ANNUAL LEAVE
(1) (a) (i) Except as hereinafter provided a period of 5

consecutive weeks leave with payment as prescribed in
paragraph (b) hereof shall be allowed annually to a worker
after a period of 12 months continuous service with that
employer. This period of five consecutive weeks leave
represents twenty five normal working days and excludes an
ADO.

(ii) Any ADO falling within an approved period of annual
leave is not rescheduled and does not count as annual leave
taken.

(b) (i) A worker before going on leave shall be paid the
wages he would have received in respect of the ordinary time
he would have worked had he not been on leave during the
relevant period.

(ii) Subject to paragraph (c) hereof a worker shall, where
applicable, have the amount of wages to be received for annual
leave calculated by including the following�

(aa) The rate payable pursuant to clause 21 of this Award;
(bb) Subject to paragraph (c) hereof the rate payable for

work in ordinary time pursuant to clause 11 of this
Award.

(c) During the period of annual leave a worker shall receive
a loading of 25 percent calculated on the rate of wages
prescribed by paragraph (b) hereof.

Provided that where the worker would have received shift
loadings pursuant to clause 11, had he not been on leave during
the relevant period and such loadings would have entitled him
to a greater amount than the loading of 25 percent, then the
shift loadings shall be added to the rate of wage prescribed by
paragraph (b)(ii)(aa) hereof in lieu of the 25 percent loading.

Provided, further, that if the shift loadings would have
entitled him to a lesser amount than the loading of 25 percent
then such loadings of 25 percent shall be added to the rate of
wages prescribed by paragraph (b) but not including paragraph
(b)(ii)(bb) hereof in lieu of the shift loadings.

The loading prescribed by this subclause shall not apply to
proportionate leave on termination.

(2) If any Award holiday falls within a worker�s period of
annual leave and is observed on a day which in the case of
that worker would have been an ordinary working day, that
day shall be added to that period of leave.

(3) (a) If after one month�s continuous service an employee
lawfully leaves his employment or his employment is
terminated by the employer through no fault of the employee,
he shall be paid at the rate prescribed by subclause (1)(b) of
this Clause one fifty-second of any annual leave entitlement
accrued but not taken for each completed week of continuous
service with the employer.

(b) In addition to any payment to which he may be entitled
under paragraph (a) of this subclause a worker whose
employment terminates after he has completed a 12 months
qualifying period and who has not been allowed the leave
prescribed under this Award in respect of that qualifying period
shall be given payment in lieu of that leave or, in the case to
which subclause (6) of this clause applies, in lieu of so much
of that leave as has not been allowed, unless�

 (i) he has been justifiably dismissed for misconduct;
and

 (ii) the misconduct for which he has been dismissed
occurred prior to the completion of that qualifying
period.

(4) Any time in respect of which a worker is absent from
work except time for which he is entitled to claim sick pay, or
worker�s compensation pay or time spent on holidays or annual
leave as prescribed by this award shall not count for the purpose
of determining his right to annual leave.

(5) In special circumstances and by mutual consent of the
employer and the worker, annual leave may be taken in not
more than 2 periods but neither of such periods shall be less
than 1 week.

(6) (a) Subject to the provisions of this subclause a worker
who, during a period of annual leave, is confined to hospital
for 7 consecutive days or more as a result of personal sickness
or injury is entitled to claim payment under Clause 18 in lieu
of payment for annual leave for all or part of the period of
confinement.

(b) A claim under paragraph (a)�
 (i) may not exceed the period of sick leave to which the

worker was then entitled;
 (ii) shall be made within 14 days of the worker resum-

ing work after his leave;
(iii) shall be supported by a certificate from a qualified

medical practitioner as to the period of hospitaliza-
tion;

 (iv) shall not include the 25 percent annual leave load-
ing;

 (v) shall, if the foregoing conditions are satisfied, be
granted.
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(c) Where a worker is paid for a period of confinement under
this subclause he is entitled to a period of annual leave
equivalent to the ordinary hours so paid which shall be taken
no later than with his next annual leave or paid for if his service
ends before that leave is taken.

(7) (a) Subject to the provisions of paragraph (b) a worker
who desires to accumulate annual leave for a period of 2 years
may do so if he so notifies his employer in writing prior to the
commencement of the second 12-month qualifying period.

(b) The maximum amount of leave that may be carried
forward under paragraph (a) is 5 weeks and no more than 10
weeks leave may be taken at any one time.

(8) (a) An employee who proceeds on annual leave is entitled
to holiday leave travel assistance in accordance with and
subject to the following provisions of this subclause, but only
if his contract of employment continues or is continued after
the leave is completed.

(b) (i) Subject to the provision of (a) of this subclause an
employee who proceeds on annual leave for one week or more
shall be entitled to holiday travel assistance equivalent to the
cost of an economy class return air fare to Perth for each
complete year provided such assistance may only be claimed
in respect of travel to and from the employee�s place of
engagement in that year and further provided that the assistance
may only be claimed in the form of an air ticket or
reimbursement of actual travel costs up to the value of a return
economy class air ticket.

(ii) Where the employee is a married employee whose spouse
and dependants reside with him/her in the area of his/her
employment, the spouse and each dependant, in their own
independent right, shall be entitled to holiday travel assistance,
in respect of any one completed year of the employee, of the
equivalent cost at the date of travel, of one return air fare each.
Dependants over three years and under 16 years, unless the
dependant over 16 years is a bona fide full time student, shall
be entitled to these provisions. Provided neither the spouse
nor dependants receive travel assistance from any other
employer.

(c) (i) Where an employee takes leave in advance, after a
minimum of six months service in that leave year, the employee
may claim up to 50 percent of the entitlement for that year.

(ii) Where an employee has completed six months service
in any leave year, his dependants as defined in subclause
(8)(b)(ii) may claim up to 50 percent of the entitlement for
that year.

(d) An employee is not entitled to the benefits of this
subclause both as an employee and as the spouse of an
employee.

(e) Where an employee who has been granted travel
assistance under this subclause in respect of a period of annual
leave fails to resume work with the employer upon completion
of that leave, the employer may deduct from any moneys due
to the employee the cost of such assistance unless he is satisfied
that there were good and sufficient reasons which prevented
the employee from so resuming.

(f) Holiday leave travel assistance may only be granted or
claimed in respect of approved recreational leave, and for no
other purpose.

(g) An employee shall give at least one month�s notice of
his intention to claim travel assistance.

17.�LONG SERVICE LEAVE
A. Right to Leave:
A worker shall, as herein provided, be entitled to leave with

pay in respect of long service.
B. Long Service:.
(1) The long service which shall entitle a worker to such

leave shall, subject as herein provided, be continuous service
with one and the same employer.

(2)Such service shall include all continuous service
irrespective of age.

(3) (a) Where a business has, whether before or after the
coming into operation hereof, been transmitted from an
employer (herein called �the transmittor�) to another employer
(herein called �the transmittee�) and a worker who at the time
of such transmission was an employee of the transmittor in
that business becomes an employee of the transmittee�the

period of the continuous service which the worker has had
with the transmittor (including any such service with any prior
transmittor), shall be deemed to be service of the worker with
the transmittee.

(b) In this subclause �transmission� includes transfer,
conveyance, assignment or succession, whether voluntary or
by agreement or by operation of law, and �transmitted� has a
corresponding meaning.

(4) Where, over a continuous period a worker has been
employed by two or more companies each of which is a related
company within the meaning of Section 6 of the Companies
Act 1961 the period of the continuous service which the worker
has had with each of those companies shall be deemed to be
service of the worker with the company by whom he is last
employed.

Section 6 reads�
(1) For the purposes of this Act, a corporation shall,

subject to the provisions of subsection (3) of this
section, be deemed to be a subsidiary of another cor-
poration if,

(a) that other corporation�
 (i) controls the composition of the board

of directors of the first mentioned cor-
poration;

 (ii) controls more than half of the voting
power in the first mentioned corpora-
tion; or

(iii) holds more than half of the issued share
capital of the first mentioned corpora-
tion excluding any part thereof which
carries no right to participate beyond a
specified amount in a distribution of
either profits or capital; or

(b) the first mentioned corporation is a subsidi-
ary of any corporation which is that other cor-
poration�s subsidiary.

(2) For the purpose of subsection (1) of this section, the
composition of a corporation�s board of directors
shall be deemed to be controlled by another corpo-
ration if that other corporation by the exercise of
some power exercisable by it without the consent or
concurrence of any other person can appoint or re-
move all or a majority of the directors; and for the
purposes of this provision that other corporation shall
be deemed to have power to make such an appoint-
ment if�

(a) a person cannot be appointed as a director
without the exercise in his favour by that other
corporation of such a power; or

(b) a person�s appointment as a director follows
necessarily from his being a director or other
officer of that other corporation.

(3) In determining whether one corporation is a subsidi-
ary of another corporation�

(a) any shares held or power exercisable by that
other corporation in a fiduciary capacity shall
be treated as not held or exercisable by it;

(b) subject to paragraphs (c) and (d) of this sub-
section, any shares held or power exercis-
able�

 (i) by any person as a nominee for that
other corporation (except where that
other corporation is concerned only in
a fiduciary capacity); or

(ii) by, or by a nominee for, a subsidiary
of that other corporation, not being a
subsidiary which is concerned only in
a fiduciary capacity;

shall be treated as held or exercisable by that
other corporation;

(c) any shares held or power exercisable by any
person by virtue of the provisions of any de-
bentures of the first mentioned corporation or
of a trust deed for securing any issue of such
debentures shall be disregarded; and
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(d) any shares held or power exercisable by, or by
a nominee for, that other corporation or its
subsidiary (not being held or exercisable as
mentioned in paragraph (c) of this subsection)
shall be treated as not held or exercisable by
that other corporation if the ordinary business
of that other corporation or its subsidiary, as
the case may be, includes the lending of money
and the shares are held or power is so exercis-
able by way of security only for the purposes
of a transaction entered into in the ordinary
course of that business.

(4) A reference in this Act to the holding company of a
company or other corporation shall be read as a ref-
erence to a corporation of which that last mentioned
company or corporation is a subsidiary.

(5) Where a corporation�
(a) is the holding company of another corpora-

tion;
(b) is a subsidiary of another corporation;
(c) is a subsidiary of the holding company of an-

other corporation;
that first mentioned corporation and that other cor-
poration shall for the purposes of this Act be deemed
to be related to each other.

(5) Such service shall include�
(a) any period of absence from duty on any annual leave;
(b) any period of absence from duty necessitated by sick-

ness of or injury to the worker but only to the extent
of 15 working days in any year of his employment;

(c) any period following any termination of the employ-
ment by the employer if such termination has been
made merely with the intention of avoiding obliga-
tions hereunder in respect of long service leave or
obligations under any award in respect of annual
leave;

(d) any period during which the service of the worker
was or is interrupted by service�

 (i) as a member of the Naval, Military or Air
Forces of the Commonwealth of Australia
other than as a member of the British Com-
monwealth Occupation Forces in Japan and
other than as a member of the Permanent
Forces of the Commonwealth of Australia
except in the circumstances referred to in sec-
tion 31(2) of the Defence Act, 1903-1956, and
except in Korea or Malaya after 26th June,
1950;

 (ii) as a member of the Civil Construction Corps
established under the National Security Act,
1939-1946;

(iii) in any of the Armed Forces under the National
Service Act, 1951 (as amended).

Provided that the worker as soon as reasonably prac-
ticable on the completion of any such service re-
sumed or resumes employment with the employer
by whom he was employed, immediately before the
commencement of such service.

(6) Service shall be deemed to be continuous
notwithstanding�

(a) the transmission of a business as referred to in para-
graph (3) of this subclause;

(b) the employment with related companies as referred
to in paragraph (4) of this subclause;

(c) any interruption of a class referred to in paragraph
(5) of this subclause;

(d) any termination of the employment by the employer
on any ground other than slackness of trade if the
worker be re-employed by the same employer within
a period not exceeding 2 months from the date of
such termination;

(e) any termination of the employment by the employer
on the ground of slackness of trade if the worker is
re-employed by the same employer within a period
not exceeding 6 months from the date of such termi-
nation;

(f) any absence from duty after the coming into opera-
tion of this clause by reason of any cause not speci-
fied in this clause unless the employer, during the
absence or within 14 days of the termination of the
absence notifies the worker in writing that such ab-
sence will be regarded as having broken the conti-
nuity of service, which notice may be given by
delivery to the worker personally or by posting it by
registered mail to his last recorded address, in which
case it shall be deemed to have reached him in due
course of post.
Provided that the period of absence from duty or the
period of any interruption referred to in paragraphs
(d) to (f) inclusive of this subclause, shall not (ex-
cept as set in paragraph (5) of this subclause), count
as service.

C. Period of Leave:
(1) The leave to which a worker shall be entitled or deemed

to be entitled is 6½ weeks for each 5 years continuous service,
provided that�

(a) no entitlement arises or is deemed to arise until the
worker has completed 5 years continuous service;

(b) leave be taken in not more than 2 periods;
(c) except in special circumstances approved by the

employer no period shall be less than 3 weeks.
(2) Leave taken pursuant to clause (1) does not count as

service for long service leave purposes but does not break the
continuity of service.

(3) A worker who completes 10 years continuous service
and remains in the service of the employer shall, for the purpose
of accruing further entitlements to leave under this clause, be
deemed to have commenced a new period of engagement on
the day following the completion of that 10 years of service.

(4) Where a worker is entitled to leave under the preceding
provisions of this clause and his employment is terminated:

(a) by his death; or
(b) in any circumstances, otherwise than by his employer

for serious misconduct;
he shall be deemed to have commenced that leave immediately
prior to such termination.

D. Payment for Period of Leave:
(1) A worker who proceeds on or is deemed to have

commenced long service leave shall be paid for the period of
leave the wage prescribed in the wages schedule and applicable
to him immediately prior to the commencement of the leave
together with such service pay as applies to him under clause
23 and a worker who resumes employment with same employer
immediately following that leave shall then be paid a loading
of 20 percent of the ordinary wage prescribed in the wages
schedule for the period of that leave.

E. Taking Leave:
(1) In a case to which placita (a) and (b) of paragraph (4) of

subclause C. apply�
(a) leave shall be granted and taken as soon as reason-

ably practicable after the right thereto accrues due
or at such time or times as may be agreed between
the employer and the worker or in the absence of
such agreement at such time or times as may be de-
termined by the Board of Reference having regard
to the needs of the employer�s establishment and the
worker�s circumstances.

(b) except where the time for taking leave is agreed to
by the employer and the worker or determined by
the Board of Reference the employer shall give to
the worker at least one month�s notice of the date
from which his leave is to be taken.

(c) any leave shall be inclusive of any public holidays
specified in this Award occurring during the period
when the leave is taken but shall not be inclusive of
any annual leave.

(d) payment shall be made in one of the following
ways�

 (i) in full before the worker goes on leave;
 (ii) at the same time as his wages would have been

paid to him if the worker had remained at
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work, in which case payment shall, if the
worker in writing so requires, be made by
cheque posted to an address specified by the
worker; or

(iii) in any other way agreed between the employer
and the worker.

(e) No worker shall, during any period when he is on
leave, engage in any employment for hire or reward
in substitution for the employment from which he is
on leave, and if a worker breaches this provision he
shall thereupon forfeit his right to leave hereunder
in respect of the unexpired period of leave upon
which he has entered, and the employer shall be en-
titled to withhold any further payment in respect of
the period and to reclaim any payments already made
on account of such period of leave.

(2) In the case to which paragraph (4) of subclause C. applies
and in any case in which the employment of the worker who
has become entitled to leave hereunder is terminated before
such leave is taken or fully taken the employer shall, upon
termination of his employment otherwise than by death pay to
the worker, and upon termination of employment by death
pay to the personal representative of the worker upon request
by the personal representative, a sum equivalent to the amount
which would have been payable in respect of the period of
leave to which he is entitled or deemed to have been entitled
and which would have been taken but for such termination.
Such payment shall be deemed to have satisfied the obligation
of the employer in respect of leave hereunder.

F. Granting Leave in Advance and Benefits to be Brought
into Account:

(1) The employer may by agreement with a worker allow
leave to such a worker before the right thereto has accrued
due, but where leave is taken in such case the worker shall not
become entitled to any further leave hereunder in respect of
any period until after the expiration of the period in respect of
which such leave had been taken before it accrued due.

 (2) Where leave has been granted to a worker pursuant to
the preceding subclause before the right thereto has accrued
due, and the employment subsequently is terminated, the
employer may deduct from whatever remuneration is payable
upon the termination of the employment such amount as
represents payment for any period for which the worker has
been granted long service leave to which he was not at the
date of termination of his employment or prior thereto entitled.

G. Records to be Kept:
(1) Each employer shall, during the employment and for a

period of 12 months thereafter, or in the case of termination
by death of the worker for a period of 3 years thereafter, keep
a record from which can be readily ascertained the name of
each worker, and his occupation, the date of the
commencement of his employment and his entitlement to long
service leave and any leave which may have been granted to
him, or in respect of which payment may have been made
hereunder.

(2) Such record shall be open for inspection in the manner
and circumstances prescribed by this Award with respect to
the time and wages record.

H. Special Board of Reference:
(1) There shall be constituted a Board of Reference for the

purpose hereof to which all disputes and matters arising
hereunder shall be referred and the Board shall determine all
such disputes and matters.

(2) There shall be assigned to such Board the functions of�
(a) the settlement of disputes of any matters arising here-

under;
(b) the determination of such matters as are specifically

assigned to it hereunder.
(3) The Board of Reference shall consist of one representative

or substitute therefor nominated from time to time by the
Australian Mines and Metals Association (Incorporated) and
one representative or substitute nominated from time to time
by the Trades and Labor Council of Western Australia together
with a chairman to be mutually agreed upon by the
organisations named in this paragraph.

I. Exemptions:
The Board of Reference may subject to such conditions as it

thinks fit exempt the employer from the provisions hereof in
respect of its employees where there is an existing or
prospective long service scheme which, in its opinion, is,
viewed as a whole, more favourable for the whole of the
employees of that employer than the provision hereof.

18.�SICK LEAVE
(1) Subject as hereinafter provided a worker shall be entitled

to payment for non-attendance on the grounds of personal ill-
health�

(a) for not more than 40 hours during his first year of
service; and

(b) for not more than 60 hours in his second and subse-
quent years of service.

Payment hereunder may be adjusted at the end of each
calendar year or at the time the worker leaves the service of
the employer in the event of the worker being entitled by service
subsequent to the sickness to a greater allowance than that
made at the time the sickness occurred. This clause shall not
apply where the worker is entitled to compensation under the
Workers� Compensation Act.

(2) No worker shall be entitled to the benefits of this clause
unless he produces proof satisfactory to his employer of
sickness, but the employer shall not be entitled to a medical
certificate for absence is for 3 days or more.

(3) A worker to be entitled to payment for non-attendance
on the ground of personal ill-health shall, as soon as reasonably
practicable and, where possible, before the shift commences,
notify the employer of his inability to attend for work, the
nature of his sickness (so far as is practicable) and the estimated
duration of the absence.

(4) Sick leave shall accumulate from year to year so that any
balance of the period specified in subclause (1) of this clause
which has in any year not been allowed to any worker by his
employer as paid sick leave may be claimed by the worker,
and subject to the conditions hereinbefore prescribed, shall
be allowed by his employer in any subsequent year without
diminution of the sick leave prescribed in respect of that year.

(5) The employer shall obtain protection for its employees
through an insurance broker or insurance company and subject
to the worker�s claim being bona fide then certain benefits
shall be payable.

(a) Insured Event Benefits Payable
$

(i) Accidental death 50,000.00
(ii) Loss of 2 limbs or 2

eyes or an eye and a limb 25,000.00
(iii) Loss of 1 eye or limb 12,500.00
(iv) Loss of thumb and index

finger 2,500.00
(v) Temporary total The wages specified

disablement as a result in clauses 21, 22
of accident and 23 to be

incorporated
(vi) In the even of temporary

partial disablement of a
worker as a result of an
accident necessitating
reclassification to a
lower classification $50.00 per week

(vii) Temporary total The wages specified
disablement arising in clauses 21, 22
from illness and 23 to be

incorporated
(b) Weekly benefits for each employee for any one acci-

dent are payable for 104 weeks.
(c) Weekly benefits in respect of each employee arising

from illness are payable for 104 weeks for any one
illness.

(d)  (i) No claim may be made under this policy where
the absence is less than 7 consecutive days.

 (ii) In the event of the accident or illness being
not less than 7 days the worker shall firstly
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claim any unused sick pay. He shall then be
entitled to receive benefits under the scheme
from the date of the expiration of his sick leave
entitlement.

(e) The insurance applies 24 hours per day 7 days per
week whilst the employee is on the payroll of the
employer.

(f) The amount of any benefit payable shall be reduced
by the amount of any workers� compensation or sick
leave payment received by the employee.

19.�LEAVE FOR UNION TRAINING
(1) Upon application to the employer by an accredited Union

representative a total of 10 mandays per calendar year may be
allowed without loss of ordinary hours of pay for the purpose
of Union members attending approved training courses or
seminars.

(2) The total of 10 mandays applies to each Union party to
this Award.

(3) Any time so spent shall not break the worker�s continuity
of service with the employer.

20.�TRAINING AND PROMOTION
The employer recognises the expressed wishes of the workers

for job opportunities to be made available to current employees.
The employer shall give first choice of jobs in higher
classifications to current employees after taking into account,
but not being limited to, the following considerations�

(i) length of service;
(ii) desire for upgrading by the worker;

(iii) aptitude.

21.�WAGES AND ALLOWANCES
(1) The weekly rates of pay under the provisions of this

award shall be�
Classification: Column A Column B

$ $
Boilermaker (who is
also required to
mark-out) 434.80 444.80
Boilermaker 432.70 442.70
Fitter and Turner 432.70 442.70
Fitter�Mixed Plant 432.70 442.70
Fitter�Heavy Duty�
Diesel 432.70 442.70
Electrical Fitter 432.70 442.70
Serviceman 406.70 416.70
Tool & Material Storeman 400.30 410.30
Machinist�Second Class 400.30 410.30
Trades Assistant 390.30 400.30
Mobile Equipment Operator
Grade 2 415.20 425.20
Mobile Equipment Operator
Grade 1 409.20 419.20
Process Operator Grade 2 387.70 397.70
Process Operator Grade 1 380.50 390.50
General Hand 358.30 368.30

(2) Leading Hand:
In addition to the wage prescribed in subclause (1) of this

clause a Leading Hand shall be paid�
$

(a) if placed in charge of not
less than 3 and no more
than 10 other workers 15.20

(b) if placed in charge of
more than 10 and no more
than 20 other workers 23.40

(3) A temporary worker shall be paid 5% of the ordinary
rate in addition to the wage he is otherwise entitled to for the
calling in which he is employed.

(4) (a) All tradesmen shall be required to provide themselves
with an adequate kit of tools. This kit of tools shall be as agreed
upon between the Unions and the employer.

(b) A tool allowance of $10.20 flat per week shall be paid to
compensate tradesmen for wear, tear, loss and damage of their
kit of tools. Should tools be lost or damaged through no fault
of the tradesman concerned, the circumstances shall be
reviewed and if the claim is justified tools shall be replaced at
the employer�s expense.

(5) A tradesman with one year�s job experience with Leslie
Salt Company shall be paid an allowance of $6.20 flat per
week which shall be increased to $11.60 flat per week after 2
years job experience with the Company.

(6) The allowances prescribed in subclause (4)(b) and (5)
of this clause are to be paid for 5 days worked in any week
and shall be pro rated downwards if less than 5 days are worked.

(7) On each occasion when the Western Australian Industrial
Commission makes a General Order with regard to the
indexation of wages, the wages and allowances prescribed in
this Clause shall be increased in accordance with the indexation
formula on which the General Order is based.

22.�DISTRICT AND SITE ALLOWANCES
(1) Subject to the provisions of subclause (3) in addition to

the wages prescribed in clause 21 an allowance shall be paid
at the rates set out below, to each worker employed in the
following area �

Within that area of the State situated between Lat. 24°
and a line running east from Carnot Bay to the Northern
Territory Border = $28.70.

(2) The allowance prescribed in subclause (1) of this clause
shall be paid for five days worked in any week and shall be
reduced proportionality if less than five days are worked.

(3) A worker living in a mess or camp provided by the
employer free of charge to a worker shall be paid half the rates
prescribed in subclause (1) of this clause.

 (4) Should any change in circumstances arise affecting the
basis of District Allowance then parties to this Award shall
have the liberty to apply for an amendment to this clause.

(5) A Site Allowance of $21.90 flat per week shall be paid
to all workers. This allowance shall be paid for any 5 days
worked in a week and shall be pro rated downwards if less
than 5 days are worked.

(6) The site allowance prescribed in subclause (5) of this
clause shall on each occasion when the Western Australian
Industrial Commission makes a General Order with regard to
the indexation of wages be increased in accordance with the
indexation formula on which the General Order is based.

(7) The payments prescribed in this clause are payable for
the ordinary hours and are not included in the ordinary wage
for the calculation of overtime or penalty rates but, subject to
the provisions of this Award, form part of the ordinary wage
payable during annual leave, public holidays, paid sick leave,
paid special leave and Long Service Leave.

23.�SERVICE PAYMENTS
(1) Subject to the provisions of this clause each worker shall,

in addition to payments otherwise due to him under this award,
be paid service pay as follows �

Per Week
$

After 6 months continuous service 19.70
After 12 months continuous service 24.50
After 18 months continuous service 28.20
After 24 months continuous service 33.10
After 36 months continuous service 36.70
After 48 months continuous service 39.00
After 60 months continuous service 41.60
After 72 months continuous service 44.00
After 84 months continuous service 48.20

(2) �Continuous Service� has the same meaning as in the
Long Service Leave provisions.

(3) The payments prescribed in this clause are payable for
the ordinary hours and are not included in the ordinary wage
for the calculation of overtime or penalty rates but, subject to
the provisions of this Award, form part of the ordinary wage
payable during annual leave, public holidays, paid sick leave,
paid special leave and Long Service Leave.
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(4) Payments under this clause are to be paid for 5 days
worked in any week and shall be pro rated downwards if less
than 5 days are worked.

(5) This clause does not apply to apprentices.
(6) On each occasion when the Western Australian Industrial

Commission makes a General Order with regard to the
indexation of wages, the service payments prescribed in
subclause (1) of this clause shall be increased in accordance
with the indexation formula on which the General Order is
based.

24.�SPECIAL RATES AND PROVISIONS
(1) Height Money :
A worker shall be paid an allowance of $1.33 for each day

on which he works at a height of 15.5 metres or more above
the nearest horizontal plane, but this provision does not apply
to linesmen or to riggers and splicers.

(2) Dirty Money :
A worker shall be paid an allowance of 42 cents per hour

when engaged on work on an unusually dirty nature where
clothes are necessarily unduly soiled or damaged by the work
done.

(3) Confined Space :
A worker shall be paid an allowance of 55 cents per hour

when, because of the dimensions of the compartment or space
in which he is working he is required to work in a stooped or
otherwise cramped position or without proper ventilation.

(4) (a) Sandblasting :
A worker who is required to perform sandblasting shall be

paid an allowance of 42 cents per hour.
(b) Epoxy Painting :
A worker who is required to use epoxy paint shall be paid

an allowance of 42 cents per hour.
(c) A worker engaged during ordinary hours and/or overtime

for more than a total of 4 hours on any one day or shift
performing sandblasting and/or epoxy painting shall be paid
an allowance of 42 cents per hour for the whole day or shift.

(d) Painting :
A worker assigned to painting duties shall be paid an

allowance of 18 cents per hour.
(e) Toxic Substances :

(iii) A worker who is required to wear a respirator or
similar approved protective equipment when work-
ing with toxic or hazardous substances shall be paid
an allowance of 42 cents per hour.

(5) Percussion Implements :
A worker required to use a percussion jackhammer of 40

kilogram mass or more will, in addition to any other
entitlement, be paid 37 cents per hour for each hour so worked
by him with that jackhammer.

(6) A worker who is required to work from a ladder shall be
provided with an assistant on the ground where it is reasonably
necessary for the worker�s safety.

 (7) Protective Equipment :
(a) The employer shall have available a sufficient sup-

ply of protective equipment (as for example, helmuts,
goggles, (including anti-flash goggles), glasses,
gloves, mitts, aprons, sleeves, leggings, gumboots,
ear protectors, waterproof clothing or other efficient
substitutes thereof) for use by his workers when en-
gaged on work for which some protective equipment
is reasonably necessary.

(b) A worker shall sign an acknowledgement when he
receives any article of protective equipment and shall
return that article to the employer when he is fin-
ished using it or on leaving his employment

(c) A worker to whom an article of protective equip-
ment has been issued shall not lend that article to
another worker and if he does he shall remain re-
sponsible for that protective equipment.

(d) Before helmets, goggles, glasses or gloves or any
such substitutes which have been used by a worker
are re-issued by the employer to another worker, they
shall be effectively sterilized.

(e) Adequate safety gear (including insulating gloves,
mats and/or shields where necessary) shall be pro-
vided by the employer for workers required to work
on live electrical equipment.

(f) During the time any article of protective equipment
or hand tool is on issue to the worker he shall be
responsible for any loss or damage thereto, fair wear
and tear attributable to ordinary use excepted, but
he shall not be responsible for any loss attributable
to the employer�s failure to provide adequate lock-
up facilities.

(g) A worker who is required to operate sandblasting
equipment shall be issued with overalls and indi-
vidual sandblasting headgear, unless adequately steri-
lized headgear is available.

(8) First Aid Certificate :
(a) A worker who is the holder of a current St. John

Ambulance First Aid Certificate shall be paid an al-
lowance at the rate of $5.00 per week.

(b) This allowance is payable only for actual attendance
at work and is not payable for any period of absences,
approved or unapproved.

(c) A worker shall have refunded to him by the employer
the Course fees incurred in obtaining the above First
Aid Certificate if the certificate has been obtained
subsequent to the effective date of this Award.

(9) Safety Footwear :
(a) Each worker shall be issued free of charge with no

more than 2 pairs of safety footwear during each year
of service.

(b) In the event an employee terminates his employment
prior to 6 months of service after receiving the is-
sue, he shall pay to the employer half the cost of his
safety footwear issue.

(c) A worker who requires more than 2 pairs of safety
footwear in any year may purchase such additional
footwear at cost price to the employer.

(d) Safety footwear shall be worn during all time on duty.
(10) Clothing :

(a) The employer shall provide each employee with 3
sets of work clothes at the commencement of each
year of service. Each set of clothes to comprise�a
shirt and pair of shorts or trousers. Should overalls
be preferred, one set of overalls shall be classified
as one set of work clothes. Plus one jacket each two
years.

(b) In the event an employee terminates his employment
prior to 6 months of service after receiving the is-
sue, he shall pay to the employer half the cost of his
clothing issue.

(11) (a) In respect of employees regularly assigned into the
Harvest area, the Company shall provide replacement thermos
flasks and crib size eskys on presentation of the unserviceable
unit, fair wear and tear excepted.

(b) Employees occasionally assigned to the Harvest or other
production areas away from a recognised mess shall be
provided with a loan thermos and esky whilst so engaged.

(12) A �smoko� allowance of 42 cents per shift worked shall
be paid to all workers.

(13) Convenience Facilities :
The following facilities shall be provided at the site of the

Harvest�
(a) a First Aid Kit;
(b) a 2-way radio in the Harvest prime-mover and/or

the Grader.
(14) A Trades Assistant who is required to set up and operate

a radial drill, pedestal drill or power hacksaw shall be paid
Machinist�Second Class rate as set out in clause 21(1) of
this Award.

(15) Electrician�s Licence applies to an�
Electrician Special Class
Electrical Fitter and/or Armature Winder
Electrical Installer
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who holds an �A� or �B� Grade Licence and who may be
required to use that licence during the course of his employment
shall be paid an allowance of $10.20 flat per week.

(16) On each occasion when the Western Australian
Industrial Commission makes a General Order with regard to
the indexation of wages the Special Rates prescribed in
subclause (1), (2), (3), (4), (5) and (12) of this clause shall be
increased in accordance with the indexation formula on which
the General Order is based.

25.�TIME AND WAGES RECORD
(1) The employer shall make and keep a record or records

showing �
(a) the name, address, date of birth and classification of

each worker;
(b) the starting and finishing times on each day;
(c) the hours worked;
(d) the wages and overtime (if any) and allowances paid;
(e) deductions;
(f) leave paid and accrued.

(2) The time and wages record shall be open for inspection
by duly accredited official of the Union during the usual office
hours at the employer�s office or other convenient place and
he shall be allowed to take extracts therefrom. The employer�s
works shall be deemed to be a convenient place for the purpose
of this subclause and if for any reason the record is not available
at the works when the official calls to inspect it, it shall be
made available for inspection within 12 hours either at the
employer�s office or at the works.

(3) Any system of automatic recording by machines shall be
deemed to be a record for the purposes of this clause.

26.�PAYMENT OF WAGES
(1) Wages shall be paid fortnightly and shall, if the worker

so requests, be paid into a bank account nominated by him
but may otherwise, at the employer�s option, be paid in cash
or by cheque.

(2) At or before the time at which the worker receives his
wages he shall be issued with a slip showing the gross amount
of wages and allowances due to him, all deductions therefrom,
the total number of hours worked by him, including the number
of overtime hours and the rate at which such overtime has
been paid.

(3) Any error in the compilation of a worker�s pay shall, at
his request, be adjusted within 48 hours of the time at which
he makes that request, Saturdays, Sundays and holidays
excepted. Worker-caused errors shall be adjusted in the next
following pay.

(4) All moneys due to a worker on the termination of his
employment shall be paid to him within 1 hour of his presenting
his final clearance to the Pay Office unless he presents that
clearance less than 1 hour before the normal time of closing
of that office, in which case such moneys shall be paid to him
within 1 hour of the opening of that office on the following
working day.

(5) A worker, when about to proceed on annual leave under
this Award, may request that the entitlements otherwise due
to be paid to him immediately preceding the commencement
of leave, be available to him upto 2 normal working days before
that time. In such circumstances he shall be paid accordingly
less the payment otherwise due in respect of those 2 days.

27.�POSTING OF NOTICES
(1) The employer shall keep a copy of the Award posted in a

place where it may readily and conveniently be seen by the
workers to whom it applies.

(2) The employer shall provide a glass-frontage Notice
Boards at suitable locations for the posting of Union notices
and may remove any notice which is not signed by an official
of any Union party to this Award or by a Shop Steward of the
Union.

28.�UNION OFFICIALS
(1) On notifying the employer or his representative, an

accredited representative of the Union shall be permitted to
interview a worker during the recognised meal break or at
some other time agreed by the Company, on the business
premises of the employer.

(2) In the case of a disagreement existing or anticipated
concerning any of the provisions of this Award an accredited
representative of the Union, on notifying the employer or his
representative, shall be permitted to enter the business premises
of the employer to discuss the subject of any such disagreement
but shall not interfere in any way with the carrying out of
work.

29.�INDUSTRIAL RELATIONS PROCEDURES
(1) To facilitate the remedying of any grievance or the

settlement of any dispute, the following procedure shall
apply�

(a) The worker concerned shall firstly present the griev-
ance to the Superviser or the worker�s immediate
superior on the written grievance form and may if
he so desires request that his Shop Steward be present
at that time;

(b) The parties at this level shall make every endeavour
to resolve the problem satisfactorily within 1 hour
but failing satisfactory resolution, the Shop Steward
may then discuss the matter with an officer nomi-
nated by the employer to deal with such matters on
site;

(c) The officer referred to in paragraph (b) shall, within
48 hours of discussing a grievance with a Shop Stew-
ard (Saturdays, Sundays and holidays excepted),
advise the Shop Steward, and such advice may be in
writing, of the employer�s decision on the matter.
Provided that discussions have been held on the
matter and where a longer period than 48 hours is
necessary for a decision to be made, the employer�s
decision shall be conveyed to the Shop Steward
within the agreed time;

(d) If the matter is not resolved by the foregoing discus-
sions, the Shop Steward shall notify the appropriate
full-time official of his Union, and shall then leave
the conduct of negotiations in the hands of the Un-
ion;

(e) Where a matter has been referred to the Union by
the Shop Steward, the Union shall promptly take all
steps necessary under its rules and under the Indus-
trial Arbitration Act, to resolve the matter;

(f) (i) where the matter has not been resolved within
7 days of being referred to the Union, either
party may apply to the commission for a Board
of Reference to resolve the matter.

(ii) subparagraph (i) above does not prevent ei-
ther party from applying to the Commission
within the 7 day period stated in that para-
graph.

(2) A Shop Steward shall not leave his place of work to
investigate any matter, or to discuss any matter with the
employer�s representative unless on each occasion he first
obtains permission to do so from his Supervisor. Such
permission shall not be unreasonably withheld when applied
for

(3) Provided that the Shop Steward is satisfied that
meaningful and genuine consideration is being given to the
problem by the employer, he shall not during working hours
call or hold any meeting of the workers concerned with any
grievance or dispute and work shall continue normally without
any bans or limitations being imposed while the above
procedures are being carried out.

(4) Should a grievance necessitate the worker concerned to
have access to his personal file, the employer shall make that
file available to him on request during normal office hours
Monday to Friday.

(5) Regular industrial relations meetings shall be held
between the Shop Stewards and the employer to discuss
industrial problems and matters concerning the workers, and
such meetings shall take place bi-monthly on a day to be agreed
upon. Attendance at such meetings shall be without loss of
pay for normal rostered hours for the Shop Stewards. Wherever
possible, an agenda shall be distributed at least 1 week in
advance of such meetings.

(6) Where any Shop Steward is off duty (not being on strike)
and in that capacity is called in by the employer, he shall be
paid at ordinary time rates for the time involved.
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(7) The Combined Union Council comprising 4 Shop
Stewards employed by Leslie Salt Company shall be allowed
2 hours without loss of pay to attend bi-monthly meetings of
that Council.

(8) Each month time shall be allowed for the Union to hold
a meeting and the time spent in attending those meetings shall
be paid for, upto a maximum of 45 minutes, at ordinary time
rates. Each meeting shall be agreed between the employer and
the Union at least 1 day in advance and shall be held at a time
convenient to the employer. This time is not cumulative from
month to month.

(9) Upon application to the employer by an accredited Union
representative a total of 32 hours per calendar year shall be
allowed without loss of ordinary hours of pay for the purpose
of one worker to attend the A.W.U. Pilbara/Kimberley
meetings, should an employee of Leslie Salt Company be
elected to this Committee.

30.�BOARD OF REFERENCE
(1) The Commission hereby appoints, for the purposes of

this Award a Board of Reference consisting of a Chairman
and two other members who shall be appointed pursuant to
regulation 16 of the Industrial commission Regulations, 1980..

(2) The Board of Reference is hereby assigned the function
of determining any dispute between the parties in relation to
any matter which, under this Award, may be allowed, approved,
fixed, determined or dealt with by a Board of Reference.

31.�TRAVELLING TO AND FROM WORK
(1) (a) Transport provided will be bus transport to and from

work. Whilst workers continue to reasonably utilize this
transport they shall be permitted to do so at no cost to
themselves.

(b) No claim in respect of travelling costs shall be accepted
by the employer in respect to those workers who elect to travel
to and from work in other than the employer provided transport.

(c) The provided transportation shall operate on designated
routes and at designated times as announced by the employer
from time to time.

(d) It is the responsibility of all workers to ensure that they
are at the designated bus pick-up points at the designated times.

 (2) (a) When requested, and at least 24 hours in advance,
the employer may, at its discretion, provide specific
transportation for a group of workers to attend a specified
meeting.

(b) Consideration may be given by the employer to such
requests at less than 24 hours in extenuating circumstances.

32.�REDUNDANCY
The provision of this clause shall apply in the event of the

employer making any worker redundant.
For the purpose of this clause redundant shall be defined as

meaning the dismissing of a worker for reasons other than
misconduct and it shall be deemed to include dismissals for or
arising out of merger, take-over or re-organisation of work
and/or production.

(a) Before any notice of redundancy is issued, the em-
ployer shall inform the Secretary of the Union con-
cerned that redundancies are being contemplated, the
reasons for them, the numbers, name and classifica-
tions of the workers likely to be involved and the
proposed order of redundancy.

(b) In any discussions between the Union and the em-
ployer or before the Western Australia Industrial
Commission, as the case may be, the following guide-
lines shall be observed�

(i) any worker wishing to be made redundant by
volunteering shall be dismissed first, provid-
ing that he shall be entitled to the same redun-
dancy benefits as other workers;

(ii) no other dismissals, relevant to this clause,
shall occur until all accrued annual leave and/
or long service leave entitlements have been
taken by the workers so entitled, unless other-
wise agreed by the parties;

(iii) all workers above retiring age shall be the first
to be dismissed. Dismissals shall then be in

accordance with the principle of �first on, last
off�;

(iv) the maximum amount of possible notice shall
be given to all workers to be dismissed but in
any case workers shall receive at least 4 weeks�
notice or pay in lieu thereof.

(v) Additionally each worker shall receive�
(a) 40 hours pay plus Service Payment for

each complete year of service;
(b) all pro rata payments due to the worker

in respect of termination;
(c) payment of pro rata Long Service

Leave after 12 months� continuous
service;

(d) an air-fare to Perth for the employee,
his wife and dependant children, sub-
ject to leaving the area;

(e) assistance with transport of personal
effects;

(f) retraining of employees to retain em-
ployment with the Company shall be
discussed when circumstances of any
redundancy of a worker or workers is
pending or occurs;

(g) tenancy of Company accommodation
to be discussed when the circumstances
of any redundancy of a worker or work-
ers is pending or occurs.

33.�UTILIZATION OF CONTRACTORS
(1) Contractors will generally be employed for major

construction, modification and project work. Normal routine
work is best done by the employees of the Company having
an intimate knowledge of the operation and its requirements.
Contractors may, however, be necessary from time to time to
perform some such work in order to meet surges in
requirements which arise from peculiar or special
circumstances.

(2) (a) The employer will not retain the services of any
contractor to perform the work which would otherwise be
performed by workers covered by this Award, until discussions
are held with the relevant unions.

The employer shall give at least 48 hours notice to the union
representative except in special circumstances.

(b) No worker employed by the Company shall suffer any
detrimental effect in respect of his normal earnings, job security
or available reasonable hours of work by reason of the
employment of Contractors� employees in such circumstances.

(c) There will be no retrenchment of Company employees
because of the employment of Contractors.

(d) The provisions of this subclause shall not act in any
manner prejudicial to the employer�s operation in the event of
an emergency circumstance arising.

(3) Union representatives credentialled to the employer by
the Union party to this Award may not absent themselves from
duty for purposes of attending matters on behalf of a
Contractor�s employee but a Union representative shall not
be prejudiced by so doing in off-duty hours with the approval
of his Union and the approval of the Contractor to enter his
premises.

34.�APPRENTICES
(1) Apprentices may be taken to electrical fitting, fitting and/

or turning, electrical installing, first class welding,
boilermaking, motor mechanics, in the proportion of one
apprentice to every two or fraction of two tradesmen; Provided
that the fraction of two shall not be less than one.

(2) Except as hereinafter provided, every agreement of
apprenticeship shall be for a period of�

(a) 5 years, unless with the approval of the Commission
that period is reduced or deemed to have been com-
menced prior to that date of the agreement. Provided
that�

(i) where the apprentice has completed the tenth
year of schooling and has obtained
the Achievement Certificate, High School
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Certificate or Junior Certificate of the Public
Examinations Board in such subjects and at
such levels as the appropriate Apprenticeship
Advisory Board determines and has the voca-
tional aptitude for the trade concerned, the
period of apprenticeship shall be 4 years;

(ii) where the apprentice has completed the elev-
enth year of schooling and has obtained the
Achievement Certificate, High School Certifi-
cate or Junior Certificate of the Public Exami-
nations Board in such subjects and at such
levels as the appropriate Apprenticeship Ad-
visory Board determines and has the voca-
tional aptitude for the trade concerned, he may
be allowed a credit to reduce the period to 3½
years; and

(iii) where the apprentice has completed the twelfth
year of schooling and has obtained the
Achievement Certificate, High School Certifi-
cate or Leaving Certificate of the Public Ex-
aminations Board in such subjects and at such
levels as the appropriate Apprenticeship Ad-
visory Board determines and has the voca-
tional aptitude for the trade concerned, he may
be allowed a credit to reduce the period to 3
years.

(3) (a) The employer shall provide a basic tool kit at the
commencement of the apprenticeship. The apprentice shall
pay for these tools by forfeiture of the weekly Tool Allowance
until the cost of the tools is fully refunded. The tools shall
then become the property of the apprentice and the full Tool
Allowance shall be paid to cover the cost of replacement or
additional tools.

(b) The employer reserves the right to inspect the apprentice�s
tool kit during the period that the cost of the tools is being
refunded to the Company.

(c) The employer shall not be responsible for the replacement
of lost or stolen tools or tools damaged through misuse or
negligence.

(4) A person who has satisfactorily completed an approved
pre-apprenticeship course conducted by the Technical
Education Division of the Education Department may be
indentured as an apprentice under this Award on a 3-year term
apprenticeship.

(5) Subject to the foregoing provisions of this clause, the
provisions of the Apprenticeship Regulations made under the
Industrial Arbitration Act 1912-1979 and in force at the date
of this Award, are hereby incorporated in and form part of this
Award.

(6) (a) Any apprentice, during the first two years of training,
will not work in excess of the ordinary hours.

(b) The Company, through its supervisors, will be totally
responsible for on the job training in co-ordination with
Technical School Training in accordance with accordance with
the specific syllabus of any apprentice.

(c) In the period of training an apprentice there will be a
three monthly review of all apprentices by the Company
together with the union representative.

(7) An apprentice shall be paid a percentage of the
appropriate Tradesman�s rate in accordance with the following
scales �

5-Year Term %
1st Year 45
2nd Year 55
3rd Year 65
4th Year 85
5th Year 95

4-Year Term
1st Year 50
2nd Year 65
3rd Year 85
4th Year 95

3 1/2-Year Term
1st 6 Months 50
Next Year 65
Next Year following 85
Final Year 95

3-Year Term
1st Year 60
2nd Year 85
3rd Year 95

(8) On completion of his apprenticeship, an apprentice shall
be offered work as a Tradesman for a period of not less than 6
months unless the ability and attitude of the apprentice is of
such a poor standard that his retention as a Tradesman is not
justified.

SCHEDULE 1
APPLICATION OF 38-HOUR WEEK

(1) A 38-hour week will be worked from July 19th 1982.
The system adopted at Leslie Salt Co. will be to take an
�allocated day off� once in each 28-day cycle. It is envisaged
that during the life of the 1982/84 Award, all employees will
take the same day off, which will be the third Friday of each
28-day cycle. The only exception will be employees required
for shiploading and essential services, who will take the
�allocated day off� on the fourth Monday or Friday of the
cycle.

Should sufficient justification arise, the allocated day off
may be changed from the third Friday to some other day in the
28-day cycle if mutually agreed by the Company and the
majority of employees.

An allocated day off, as an additional leisure day, will not
be part of the normal hours of work and is therefore not a paid
day. An employee will be entitled to no more than 13 allocated
days off per year.

(2) Attendance records for each 28-day cycle shall be
maintained by each Department to monitor allocated days off.

(3) The above method of a 38-hour week is an averaging
system, as detailed below.

WEEK HOURS WORKED HOURS PAID
Week 1 40 40
Week 2 40 40
Week 3 32 32
Week 4  40  40

152 152
Hourly rates of pay are obtained by dividing the weekly pay

rate by 38.
Overtime begins on ordinary working days after 8 hours

have been worked except for pre-start overtime which is all at
overtime rates.

(4) Each day of paid leave occurring during any 28-day cycle
shall be paid at the rate of 8 ordinary hours. This includes
annual leave, long service leave, sick leave, public holidays,
workers� compensation, jury service, compassionate leave and
union training.

(5) Allocated days off occurring during periods of paid leave
will be processed as follows�

(a) Annual Leave
An allocated day off occurring during an employ-
ee�s annual leave will be included in the leave enti-
tlement, i.e. if an employee had 25 days accrued leave
entitlement and wishes to take 15 days leave then 14
days annual leave plus 1 allocated day off = 15 days
and 11 days annual leave entitlement would be re-
tained.
Holiday pay would be 14 days x 8.0 hours x hourly
rate + applicable leave loading + the ADO would be
an unpaid day.

(b) Long Service Leave
As for Annual Leave except that leave loading is
20% paid on employee�s return to work.

(c) Sick Leave (including Sickness & Accident Benefits
Because an allocated day off is a leisure day and not
a paid day an employee who is on sick leave on that
day will not have the allocated day off rescheduled.
However, his sick leave credits are retained. In the
event there is an extended period of absence on sick
leave there will be no accrual of allocated days off.

(d) Worker�s Compensation
Because an allocated day off is not a paid day, if an
employee is absent on worker�s compensation then
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his allocated day off will not be rescheduled. In the
event there is an extended period of absence on work-
er�s compensation there will be no accrual of allo-
cated days off.

(e) Public Holidays
An allocated day off will not be scheduled on a pub-
lic holiday.

(f) Jury Service
As for (d) Worker�s Compensation.

(g) Compassionate Leave
Because an allocated day off is not a paid day, an
employee who is absent on compassionate leave
when the allocated day off falls due shall not have
that day rescheduled.

(h) Leave for Union Training
If an employee is absent on union training leave as
provided in the Award then his entitlement to an al-
located day off will be rescheduled to a mutually
agreed day within the 28-day cycle.

DATED at Perth this 21st day of September, 1982.

SCHOOL TEACHERS
TRIBUNAL—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

State School Teachers Union of WA (Inc)
and

Minister for Education.
No. T 15 of 1994.

GOVERNMENT SCHOOL TEACHERS TRIBUNAL
COMMISSIONER A.R. BEECH (Chairperson).

MR R.J. POLLARD (Member).
MRS M. BEAMAN (Deputy Member).

23 May 1996.
Reasons for Decision.

THE TRIBUNAL: On 29 August 1994 the Director General
of the Ministry of Education advised Mr Burrows, a teacher
employed by the Minister for Education (the Minister), that
he had received information from the District Superintendent
concerning complaints against Mr Burrows by students of
South Lake Primary School. He was of the opinion that if
these allegations were proven Mr Burrows may be guilty of
�conduct� under s.7C(2)(e) of the Education Act 1928. He
informed Mr Burrows that as a result he had authorised the
District Superintendent of the Melville District to conduct an
enquiry into all the circumstances of the matter so that the
Director General might determine whether Mr Burrows was
guilty of misconduct under s.7C(2)(e) of that Act.

Section 7C of the Education Act 1928 provides that, where
it appears to the Chief Executive Officer that a teacher may be
guilty of misconduct, the Chief Executive Officer shall cause
an enquiry to be held by an authorised person. (No issue arises
from the fact that the correspondence refers to the �Director
General� whereas the Education Act 1928 refers to �Chief
Executive Officer�. For convenience, reference is made in these
reasons to �Chief Executive Officer�.) Where an enquiry is
being held the Chief Executive Officer may suspend the teacher
from duty. After an enquiry the Chief Executive Officer may
decide that the teacher is not guilty of misconduct or that the
teacher is guilty of misconduct, in which case a number of
options are open to the Chief Executive Officer which are set
out in s.7C(12) of that Act.

On 1 December 1994 the State School Teachers Union of
WA (Inc) (the union) made an application to the Government

School Teachers Tribunal (the Tribunal) pursuant to
s.78(1)(a)(ii) of the Industrial Relations Act 1979 (the Act).
The application seeks:

(a) an interpretation of s.7C;
(b) a declaration that an enquiry under s.7C is to be car-

ried out in accordance with the rules of natural jus-
tice requiring compliance with certain matters set
out;

(c) a direction that the enquiry not proceed because the
appointment of the authorised person is null and
void;

(d) a permanent stay of the proceedings against Mr Bur-
rows under s.7C;

(e) in the alternative to (d), a declaration or order that
the proceedings in respect of s.7C be stayed until
Regulation 135 of the Education Act Regulations
1960 is followed;

(f) a declaration that the Chief Executive Officer only
authorise the holding of an enquiry where it appears
that Mr Burrows may be guilty of misconduct;

(g) declarations or orders that the person or persons au-
thorised by the Chief Executive Officer be disquali-
fied from conducting the enquiry;

(h) declarations or orders that the authorised person pro-
vide certain particulars in relation to each of the com-
plaints which have been made.

As a matter of record, it is appropriate to note that the Tri-
bunal convened a conference of the parties in an endeavour to
resolve the issue by conciliation. However, that was not able
to be achieved. The Tribunal then indicated that the applica-
tion would be formally dealt with by the Tribunal and that,
until that determination occurred, the enquiry should be stayed
(Order dated 14 February 1995 (1995) 75 WAIG 1027). The
Minister appealed that Order to the Full Bench and, as a con-
sequence, and with the agreement of the parties, these pro-
ceedings were adjourned (Order 16 March 1995). The Decision
of the Full Bench dismissing the appeal issued on 27 Septem-
ber 1995 (75 WAIG 2684). The Tribunal was informed that a
further appeal to the Industrial Appeal Court was to be initi-
ated. Notwithstanding, the Tribunal considered that the appli-
cation ought proceed and it was set down for hearing on 15
and 16 February 1996.

On 9 May 1995 the Act was amended by repealing those
sections of the Act relating to the Tribunal (Industrial Legis-
lation Amendment Act 1995, s.10). The Tribunal was abol-
ished as a consequence of that amendment. The Tribunal
however, is to continue as constituted under the repealed pro-
visions in order to deal with any claim made to the Tribunal
where proceedings pursuant to the claim had commenced prior
to 9 May 1995. Such a claim is defined as �pending proceed-
ings� (s.21). The Tribunal determines this application before
it as being pending proceedings as defined and it was not ar-
gued otherwise. The Tribunal therefore continues to deal with
this application under the repealed provisions.

The Minister objects to the application on a number of
grounds. The first ground to be considered is that of jurisdic-
tion. The Minister argues that supervisory jurisdiction to re-
strain or otherwise influence the s.7C enquiry is a matter for
the Supreme Court. It argues that as the Tribunal is an admin-
istrative body it does not have the power to restrain another
administrative tribunal, and that the s.7C enquiry is another
administrative tribunal.

Section 78(1)(a)(ii) of the Act was, prior to its repeal, as
follows:

�78. (1) Subject to Division 3 of Part II and subsection
(4) of this section, the Tribunal has exclusive jurisdic-
tion�

(a) to enquire into and deal with�
(i) ...

(ii) any matter concerning the interpreta-
tion or application of any Act or regu-
lation governing the service of a
teacher, a group of teachers or teach-
ers generally or concerning any ineq-
uity arising out of the application of
any such Act or regulation.�
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It is clear that the above section includes the Education Act
1928 and its Regulations (Hon Minister for Education v SSTU
(1995) 75 WAIG 2677). The enquiry being undertaken against
Mr Burrows is pursuant to s.7C of the Education Act 1928
and the conclusion is inescapable that the Tribunal has the
jurisdiction to enquire into and deal with it because it is a
matter concerning the interpretation or application of s.7C of
the Education Act 1928 or concerning any inequity arising
out of the application of s.7C of the Education Act 1928 (Min-
ister for Education v SSTU (1995) 75 WAIG 2684 at 2686
(FB)). This conclusion applies both to the decision taken by
the Chief Executive Officer to cause an enquiry to be held by
an authorised person and to the enquiry held by the author-
ised person. This is so because the power to hold the enquiry
and the conduct of it by the authorised person both derive
from s.7C of the Education Act 1928.

That conclusion is not able to be validly attacked by de-
scribing the enquiry conducted by the authorised person as
�an administrative tribunal�. Even if it is the case, as the Min-
ister argued on this occasion, that it is not open to one admin-
istrative tribunal to restrain or otherwise influence the
proceedings of a separate administrative tribunal, that is not
the situation here. The authorised person is not a separate ad-
ministrative tribunal, as the Full Bench expressly found on an
earlier occasion (Minister for Education v SSTU (re Ms Levy)
(1995) 76 WAIG 35 at 39). An authorised person is conduct-
ing an enquiry pursuant to s.7C of the Education Act 1928.
Section 78(1)(a)(ii) of the Act gives jurisdiction to the Tribu-
nal to enquire into and deal with any matter concerning the
application of s.7C, or any inequity arising out of the applica-
tion of s.7C and that jurisdiction does not depend upon whether
the enquiry conducted by the authorised person is described
as an administrative tribunal. The situation here cannot be
divorced from the wording of the legislation by the use of
such a label. The Tribunal concludes that, whilst a supervi-
sory jurisdiction to restrain, or otherwise influence, the exer-
cise of a statutory right to decide whether or not to hold an
enquiry, or the conduct of that enquiry pursuant to a statute
may well reside with the Supreme Court, that conclusion can-
not be read to mean that, in the light of s.78(1)(a)(ii) of the
Act, the Tribunal does not have the jurisdiction to enquire
into and deal with an application concerning the decision of
Chief Executive Officer of the Ministry of Education to initi-
ate an enquiry pursuant to s.7C of the Education Act 1928 or
the conduct of that enquiry by the person authorised by him.
The Tribunal finds that it does have the jurisdiction to issue
the orders sought.

That conclusion is rendered even more certain because the
jurisdiction given to the Tribunal is an exclusive jurisdiction.
The Tribunal is fortified in that conclusion by the observation
of Malcolm CJ in Gudgeon v Greg Black, Chief Executive
Officer Ministry of Education (10 November 1994, Supreme
Court of Western Australia library No. 940629, unreported).
In that matter Mr Gudgeon had been found guilty of miscon-
duct pursuant to s.7C of the Education Act 1928. Notwith-
standing his right of appeal to the Tribunal against that finding
and the punishment imposed, Mr Gudgeon applied for a writ
of certiorari to quash the decision of the Chief Executive Of-
ficer. The Supreme Court declined to issue a writ, and princi-
pally upon the ground that Mr Gudgeon had a right of appeal
to the Tribunal. His Honour observed:

�In these circumstances, the issue of this Court�s discre-
tion to grant certiorari falls to be determined on the foot-
ing that there is a Tribunal which has exclusive
jurisdiction, not only to entertain an appeal which would
raise the same questions as are raised on the application
before us, but also exclusive jurisdiction to determine
any questions of construction of the Education Act or the
Education Regulations and in the context of the privative
clauses in s.34(3) and (4) of the Industrial Relations Act
1979.� (at p.30)

The weight given by the Chief Justice to the exclusive juris-
diction of the Tribunal in his reasoning gives support to the
conclusion that the Tribunal has the jurisdiction to issue or-
ders of the nature sought in these proceedings.

Furthermore, the conclusion is assisted by the words �en-
quire into and deal with� in s.78(1)(a) in contrast to the words
�to hear and determine� in s.78(1)(b) which are relied upon
by the Minister. An application pursuant to s.78(1)(a) relating

to the decision taken by the Chief Executive Officer, or con-
cerning the conduct of the enquiry by the authorised person,
in my view lends itself to an enquiry by the Tribunal involv-
ing the use of the power to convene conferences, to concili-
ate, to assist the parties to reach an agreement, and to hear and
determine those matters which remain not agreed. By way of
contrast, an appeal pursuant to s.78(1)(b) is more readily heard
and determined without recourse to those powers.

The Minister also relies upon s.80B(2)(a) of the Act in sup-
port of its contention. As we read that section it requires that
legal practitioners may appear only by leave in a matter brought
pursuant to s.78(1)(a) but legal practitioners may appear by
right in a matter brought pursuant to s.78(1)(b). We are not
sure whether the presence or absence of legal practitioners
before the Tribunal is determinative of anything, but it is the
case that the presence of legal practitioners is not ordinarily
seen at conciliation or conference proceedings (Western Min-
ing Corporation v AWU (1990) 70 WAIG 3526) and we find
that the provisions of s.80B(2) tend, if anything, to support
the construction we have reached above.

The Minister also argues that the Tribunal lacks the juris-
diction to make the orders sought because the respondent to
this application is the Minister for Education and it is submit-
ted that the Minister�s relevant powers are merely to appoint
teachers and to order their dismissal. Accordingly it is sub-
mitted that an order against the Minister cannot legally be of
any consequence for the Chief Executive Officer and/or the
authorised person in the exercise of their respective powers or
duties. However the powers of the Chief Executive Officer in
his administration of the Act are powers exercised subject to
the Minister: Education Act 1928 s.8. The Chief Executive
Officer is, for that reason, the agent of the Minister for the
purposes of the Education Act 1928 (and see in this regard
SSTU v Hon Minister for Education (re Willetton Primary
School) (1995) 76 WAIG 40 at 41,43 (FB)).  The Chief Ex-
ecutive Officer�s duties under the Education Act 1928 are car-
ried out on the Minister�s behalf by way of assisting him (re
Ms Levy op.cit. at 36).  An action taken by the Chief Execu-
tive Officer in the administration of the Education Act 1928,
including action taken pursuant to s.7C, is action taken sub-
ject to the powers of the Minister to direct or control the Chief
Executive Officer. The Tribunal therefore rejects the submis-
sion.

Similarly, the authorised person is the person authorised by
the Chief Executive Officer for the purposes of s.7C. There is
nothing that prescribes that an authorised person should be an
employee of the Minister. However the authorised person is a
person appointed by the Chief Executive Officer to conduct
an enquiry under s.7C. It is within the jurisdiction of the Tri-
bunal to issue an order directed to the Chief Executive Of-
ficer, through the Minister, concerning the conduct of an
enquiry under s.7C of the Education Act 1928. The Chief
Executive Officer is responsible for, and required to be re-
sponsible for, causing an enquiry to be held and for appoint-
ing the person who carries out that enquiry. In a matter such
as the one currently before the Tribunal, a direction as sought
that the enquiry by the authorised officer not proceed is an
order directed to the Chief Executive Officer, and not an or-
der directed to the authorised person. Such an order would be
within jurisdiction. For the above reasons therefore the argu-
ment that the Tribunal does not have jurisdiction to make the
orders as sought is rejected.

However the fact that the Tribunal has the jurisdiction to
make orders of the type sought here does not mean that such
orders should be granted. Such orders have an impact upon
the conduct of an enquiry which may result in a delay which
may itself frustrate the satisfactory conduct of the enquiry.
Further, a teacher has a right of appeal from an adverse find-
ing which is a complete re-hearing of the issue. That appeal
would be able to canvas the issues raised in these proceed-
ings. The existence of such an appeal is an argument against
the Tribunal exercising its jurisdiction during the course of an
enquiry. The union argues that where the calling of, or the
conduct of, an enquiry is flawed a teacher should not have to
wait to see if the eventual outcome of the flawed enquiry is
adverse to the teacher, and then appeal the decision in order to
overturn the result. In the process the teacher will have had an
adverse finding made against him or her which, given that the
calling of, or the conduct of, the enquiry was flawed, should
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be avoided. Whilst we can see the force of the argument it has
validity only where the flaw alleged is so fundamental that the
Tribunal could not in good conscience permit the enquiry to
continue in that form or at all. Such a situation would arise
rarely and be the exception rather than the rule.

The Powers and Duties of the Chief Executive Officer under
s.7C(3).

The Minister submits that the Chief Executive Officer ought
to be of the view that a teacher may be guilty of misconduct
before he causes an enquiry to be held. If the Chief Executive
Officer may only lawfully proceed with a s.7C enquiry where
it appears to him that a teacher may be guilty of misconduct
then he must be of that view before he causes an enquiry to be
held (re Willetton Primary School op. cit. at 41). The Chief
Executive Officer is required as a prerequisite therefore, to go
through a certain mental process. If, as a result of that proc-
ess, the Chief Executive Officer reaches a decision that a
teacher may be guilty of misconduct then he is obliged to cause
an enquiry to be held. Alternatively, if the Chief Executive
Officer does not reach a decision that a teacher may be guilty
of misconduct then he may not lawfully cause an enquiry to
be held. The decision of the Chief Executive Officer will be
apparent from the matters about which he appoints the au-
thorised person to conduct an enquiry. If the information re-
ceived by the Chief Executive Officer alleges a single act by a
teacher, then the decision to be made by the Chief Executive
Officer is whether that single act could, if proved as fact, con-
stitute misconduct on the part of the teacher concerned as that
is defined in s.7C. If a number of alleged acts are drawn to the
attention of the Chief Executive Officer the issue to be deter-
mined by him or her is whether those acts taken together could
amount to that misconduct. It will only be in a case where it is
unarguable that the matters referred to the authorised person
could not possibly amount to misconduct as that is defined in
s.7C that it can be shown that the decision to authorise an
enquiry is invalid. In this case the letter to Mr Burrows from
the Chief Executive Officer informing him of the enquiry re-
fers to �information from the District Superintendent concern-
ing complaints against you by students of South Lake Primary
School� and that it was these allegations which the Chief Ex-
ecutive Officer believed could amount to misconduct (Exhibit
2(8)). That information contains a number of allegations (ex-
hibit 2(44) et seq). The question is then whether the allega-
tions collectively could possibly amount to misconduct as that
is defined. If the answer to that question is in the negative
then the discretion of the Chief Executive Officer was not
properly exercised. If the answer is in the affirmative then the
discretion of the Chief Executive Officer was properly exer-
cised. During the course of the proceedings it was submitted
that the initiating of the enquiry was flawed because it was
influenced by a perceived controversy at the school surround-
ing the earlier arrest of Mr Burrows and the dismissal of charges
laid against him. Reference was made that the Principal of
that school was of the opinion that there is �considerable an-
ger in this community over this issue� (exhibit 2(45)). How-
ever the question whether the discretion of the Chief Executive
Officer was or was not properly exercised is to be assessed on
the basis of the allegations he has determined might consti-
tute misconduct. The opinion of the Principal may have con-
tributed to the forwarding of information to the Chief Executive
Officer but the calling of the enquiry is a decision for the Chief
Executive Officer alone to make. That decision is to be based
upon the allegations received by him. The existence of any
controversy cannot prevent the Chief Executive Officer from
initiating an enquiry if, on the allegations before him, it ap-
pears to him that Mr Burrows may be guilty of misconduct.
The existence of any controversy does not lead to the conclu-
sion that the decision to initiate an enquiry was based upon
that existence. It is not apparent from the material before the
Tribunal that the discretion of the Chief Executive Officer was
not properly exercised.

The determination of the Chief Executive Officer arises from
allegations received by him concerning a teacher. If the Chief
Executive Officer reaches a decision that a teacher may be
guilty of misconduct then he is obliged to cause an enquiry to
be held into the alleged misconduct. The Chief Executive
Officer authorises a person to enquire into the alleged mis-
conduct. At this point, as we understand the evidence, the
Chief Executive Officer informs the teacher of the decision he

has reached and of the enquiry to be held. As a matter of good
practice the Chief Executive Officer should advise the teacher
of the alleged misconduct into which there is to be the en-
quiry, as apparently happened in the Willeton Primary School
Case. In this case it was the authorised person who subse-
quently advised Mr Burrows of the subject of the enquiry but
this has two disadvantages. The first is the delay between the
advice of the enquiry and the advice of the subject matter of
the enquiry. Given the potential seriousness of the determina-
tion of the Chief Executive Officer any delay would cause
unnecessary anxiety on the part of the teacher who is not nec-
essarily aware of the allegations which have been made. Sec-
ondly it is for the Chief Executive Officer to determine what
allegations are to be the subject of the enquiry and not the
authorised person. If the Chief Executive Officer advises the
teacher of the alleged misconduct not only is there no delay, it
is more difficult to suggest, as it has been suggested here, that
the authorised person is determining what is to be the subject
of the enquiry.

In this case Mr Burrows was merely advised by the Chief
Executive Officer on the 29 August 1994 of the enquiry. It
does not appear from the evidence in these proceedings when
Mr Burrows was first informed of the details alleged against
him but he was made aware at least by the 23 December 1994
(Exhibit 2(22) and (24)). In the circumstances no action is
now required by the Tribunal to ensure that that Mr Burrows
is aware of the allegations made against him, but the adoption
of a procedure whereby the Chief Executive Officer advises
the teacher of the alleged misconduct at the time the determi-
nation is made should be followed in the future.

The Conduct of an Enquiry under Section 7C.
Two matters arise under this heading. The first is the un-

ion�s argument concerning the applicability of Regulation 135
of the Education Act Regulations 1960. The union has at-
tacked the conduct of the enquiry into Mr Burrows because it
has not followed the requirements set out in Regulation 135.
It argues that an enquiry may only be commenced after the
procedures in Regulation 135 have been followed. However,
the authorities are against the union on this argument. This
matter was argued in detail, and dealt with equally in detail, in
a decision of the Tribunal in 1987 (67 WAIG 1028). The Tri-
bunal examined the history of the Regulations prior to the
insertion of s.7C into the Education Act 1928 in 1981. The
Tribunal rejected the union�s then submission that Regulation
135 needed to be complied with on the ground that, in the
Tribunal�s view, the Chief Executive Officer on that occasion
was not dealing with a �complaint� as envisaged by that Regu-
lation and thus was not obliged to pay any regard to that Regu-
lation (at p.1031). The Tribunal was of the view that s.7C and
Regulation 135 are separate and distinct and that either of
them may be utilised by the Chief Executive Officer depend-
ing on the nature of the information raised against the teacher.
We were not informed that this decision has been overturned
by any subsequent finding of the Tribunal. The matter was
raised before the Full Court of the Supreme Court of Western
Australia in Milentis v Minister for Education (1993) 52 IR
85 as one of three questions posed to the Court. However, it
was agreed between the parties to that matter that it was un-
necessary for that question to be answered in the circumstances
of that case (at pp.87, 93). In Gudgeon�s case (op. cit.) the
Malcolm CJ commented that the procedure to be followed on
an enquiry under s.7C(3) is not spelled out in any detail in the
Education Act 1928 or in the Regulations. He observed that
there is a more detailed provision regarding complaints against
a teacher in Regulation 135 of the Regulations but observed
that the provision had no bearing on the matter then before
the Court (decision p.18). The matter that was before the Court
was an application for a writ of certiorari to quash the deci-
sion of the Chief Executive Officer that Mr Gudgeon was guilty
of misconduct pursuant to s.7C.

The union argues that Regulation 135 should be followed
because it says that the provisions of Regulation 135 provide
a greater protection for the teacher than is the case when an
enquiry is conducted under s.7C. It therefore argues that it is
a curious result to have greater protection for a teacher for an
offence less than misconduct, whilst for misconduct, with its
attendant risk of dismissal from employment, there is less
protection for the teacher concerned. While we are not
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unsympathetic to the argument the provisions of s.7C provide
no support for interpreting it to that effect. Further the posi-
tion now is not different from the position prior to the inser-
tion of s.7C into the Education Act 1928 in 1981. Matters of
alleged misconduct were provided for in the then Regulation
134 of the Education Act Regulations 1960. The provisions
of s.7C are not materially different in this regard from the
provisions of Regulation 134. I do not see any greater signifi-
cance in this regard from the fact that the enquiry to be con-
ducted where it appears to the Chief Executive Officer that a
teacher may be guilty of misconduct is now an enquiry au-
thorised by the Act rather than, as previously, the Regulations.
In our view the analysis of the Tribunal in 1978 of the changes
to the Act and the Regulations which led to the material pro-
visions of Regulation 134 being reflected in s.7C of the Edu-
cation Act 1928 was, with respect, the correct approach (and
see too Milentis v Minister for Education (op. cit. per Ipp and
Wallwork JJ at pp.88-91). We have not been persuaded that
the earlier decision of the Tribunal was wrongly decided by it.

The second matter which arises is the applicability of the
rules of procedural fairness. It is not necessary for an enquiry
under s.7C(3) to be formal, but the teacher shall be informed
of the nature of the alleged misconduct and be given an op-
portunity of furnishing an explanation in relation thereto
(s.7C(4)). It is conceded, and the Tribunal so finds, that in the
conduct of an enquiry pursuant to s.7C the requirements of
procedural fairness must be observed. The precise content of
those rules will differ depending on the circumstances but the
extent to which the Tribunal sees their applicability to this
case is set out in what follows.

The Authorised Person.
A number of issues were raised during the course of the

hearing regarding the person authorised by the Chief Execu-
tive Officer to conduct the enquiry. The first of these is the
union�s submission that the authorised person must identify,
in respect of each complaint, how the alleged event amounts
to misconduct for the purposes of s.7C. However, in our view
the submission cannot be sustained. It is for the Chief Execu-
tive Officer, and not the authorised person, to determine
whether a teacher may be guilty of misconduct as defined and
to authorise the enquiry. It is for the Chief Executive Officer,
and not the authorised person, to determine whether a teacher
is, or is not, guilty of misconduct as a result of the enquiry.
The function of the authorised person is to enquire into the
alleged misconduct which has been referred to him or her by
the Chief Executive Officer. The enquiry is therefore a fact
finding exercise, the purpose of which is to prepare a report
on the facts concerning the alleged misconduct for the con-
sideration of the Chief Executive Officer. The authorised per-
son should identify the allegations into which he or she has
been authorised to enquire and provide an opportunity for the
teacher to furnish an explanation (s.7C(4)). Whether the alle-
gations may or may not amount to misconduct is not a matter
for the authorised person.

The union attacks the authorisation of Mr D Maisey as the
person authorised to conduct the enquiry. The union alleges
that the authorisation is null and void because, firstly, the Chief
Executive Officer did not have the power under s.7C to �au-
thorise a person to determine whether or not Mr Burrows was
guilty of misconduct under s.7C� and secondly because he
did not have the power to order that the initial enquiry started
by Ms Reeves continue but conducted by Mr Maisey. That
submission similarly cannot stand. Mr Maisey�s appointment
was an authorisation to conduct an enquiry into the alleged
misconduct so that the Chief Executive Officer may deter-
mine whether or not Mr Burrows is guilty of misconduct (ex-
hibit A). There is no suggestion in that correspondence that
Mr Maisey is being required by the Chief Executive Officer
to make any finding at all whether Mr Burrows was, or was
not, guilty of misconduct. Indeed, the letter of appointment
from the Director General to Mr Maisey (exhibit A) expressly
states:

�You are to report your findings directly to me, however,
you are not to make any judgements or recommendations
in your report.�

That is entirely consistent with the authorisation of a person
to conduct an enquiry into the alleged misconduct. It is

difficult to see that anything improper has occurred which
would warrant a direction in the manner sought by the union.

The union submitted that a difficulty arose because the Chief
Executive Officer first authorised Ms N Reeves to conduct
the enquiry. The Chief Executive Officer subsequently appar-
ently withdrew the authorisation of Ms Reeves and author-
ised Mr Maisey to conduct the enquiry (exhibit A). The union
queried whether Mr Maisey was continuing the original en-
quiry, or whether the authorisation of Mr Maisey signalled
the end of the original enquiry and the commencement of a
subsequent enquiry. The power to authorise a person to con-
duct an enquiry is a power vested in the Chief Executive Of-
ficer. It follows, in our view, that the Chief Executive Officer
has the power to withdraw that authorisation at any point prior
to the completion of the enquiry or to authorise another per-
son to conduct an enquiry, or indeed to continue with the same
enquiry. The withdrawal of the authorisation from one person
and the authorisation of another to continue the enquiry does
not of itself constitute a new enquiry. That is the case here as
is evident from a reading of exhibit A and exhibit 5. Although
the union was critical of the conduct of the enquiry as it was
conducted by Ms Reeves the appointment of Mr Maisey has
overtaken the role of Ms Reeves.  Mr Maisey�s letter to Mr
Burrows declares his intention not to have regard to any as-
pect of the enquiry previously begun by Ms Reeves (Exhibit
2(77)).  There is nothing in the material before the Tribunal to
persuade it that Mr Maisey has departed from that intention
and we do not find that the appointment of Mr Maisey raises
any issue of significance in the manner submitted.

Whether the Authorised Person is Biased.
The union also seeks an order requiring Mr Maisey to be

disqualified from conducting the enquiry because of alleged
bias. This submission is made because the applicant sees Mr
Maisey as relying upon that part of the enquiry conducted
earlier by Ms Reeves, and also in his having consulted the
police officer responsible for the arrest and bringing of charges
under the Criminal Code against Mr Burrows. It was submit-
ted that the police officer was �a person with an axe to grind
against Burrows�.

It is agreed that the enquiry should be conducted in accord-
ance with the rules of procedural fairness. In our view much
of the submission of the union in this matter that procedural
fairness has not been observed falls away once it is decided
that it is not necessary to follow the procedures set out in
Regulation 135. One of the rules of procedural fairness is that
the enquiry be conducted by a person who carries no actual
bias and of whom there is no reasonable apprehension of bias.
In this case, as we understand the submission that has been
made, it is not suggested that Mr Maisey is actually biased.
Rather, that because of the above circumstances there is a rea-
sonable apprehension of bias sufficient to warrant Mr Maisey
not conducting the enquiry.

The principle to be applied is:
�That a judge should not sit to hear a case if in all the
circumstances the parties or the public might entertain a
reasonable apprehension that he might not bring an im-
partial and unprejudiced mind to the resolution of the
question involved in it.� (R v Watson; ex parte Armstrong
(1976) 136 CLR 248 at pp258-263, as endorsed in Livesey
v New South Wales Bar Association (1983) 151 CLR 288;
and see too Bradshaw v Kyle and Another, Supreme Court
of Western Australia, library No. 960063, 9 February 1996
unreported; Carter v Drake and Others (1992) 72 WAIG
736 and the authorities referred to therein.)

It is to be noted for the purposes of this case that Mr Maisey
is not a decision maker. His purpose is �to enquire and report
rather than sit in judgment� (per Malcolm CJ in Gudgeon�s
case op. cit. at p.26; and see the letter of authorisation to Mr
Maisey (Exhibit A)). The decision maker in this matter is the
Chief Executive Officer. For that reason it is, in our view,
more difficult to establish that an authorised person is biased.

The detail of the complaint against Mr Maisey concerns the
letter from him to Mr Burrows� solicitors of 20 January 1995
(exhibit 2 (64)). That letter states that Mr Maisey had inter-
viewed the police officer, Detective Oversby, and �as a conse-
quence I have received further information which I regard as
relevant and possibly adverse to your client�s interests. A tran-
script of my notes of the interview is enclosed�. In our view
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that letter reveals no bias on the part of Mr Maisey. There is
nothing to suggest that Mr Maisey�s report of his interview
with Detective Oversby was other than impartial and Mr
Maisey has forwarded the statement and interview transcripts
to Mr Burrows.

If the union relies in particular upon Mr Maisey�s comment
that the �further information� may be �possibly adverse� to
Mr Burrows then we do not find the comment leads to a con-
clusion of bias by Mr Maisey. His comment indicates nothing
more than an awareness of information which he regards as
relevant and he then draws this to the attention of Mr Bur-
rows. Such a comment appears on the face of it to be a state-
ment reasonably open to Mr Maisey. It is not a comment which
reveals bias. In this regard, in relation to a decision maker a
biased mind is �not necessarily a mind which has not given
thought to the subject matter or one which, having thought
about it, has not formed any views or inclination of mind upon
or with respect to it� (R v Commonwealth Conciliation and
Arbitration Commission; Ex Parte Angliss Group (1969) 122
CLR 546 at 554; Laws v. Australian Broadcasting Tribunal
(1990) 170 CLR 70). Even if the evidence showed that Mr
Maisey had �formed any views or inclination of mind� he
would not be biased on the above authority even if he was a
decision maker.

The union attacked Mr Maisey�s partiality because he had,
in fact, interviewed Detective Oversby. In our view however,
bias is not able to be demonstrated merely because a person
authorised to conduct an enquiry interviews a person who may
not have an unprejudiced mind towards the teacher concerned.
The question to be asked is: was it relevant to Mr Maisey�s
enquiry that he interview Detective Oversby? If it was rel-
evant, then Mr Maisey has not been shown to be biased be-
cause he interviewed Detective Oversby and forwarded to Mr
Burrows the record of that interview for Mr Burrows to com-
ment upon. If it was not relevant to Mr Maisey�s enquiry to
speak to Detective Oversby then Mr Maisey may have ex-
ceeded his authorisation from the Chief Executive Officer.
However, that raises a different issue than the issue of bias.

Mr Maisey�s authority is to enquire into and report con-
cerning the allegations received by the Chief Executive Of-
ficer and which the Chief Executive Officer believed may
amount to misconduct. If, in the course of his enquiry into
those allegations, Mr Maisey is told of different allegations,
those other allegations are not for that reason added to the
alleged misconduct which is the subject of the enquiry. Those
other allegations cannot form part of the enquiry because they
are not allegations which, pursuant to section s.7C, the Chief
Executive Officer was of the opinion could, if proved as fact,
constitute misconduct by Mr Burrows. Unless that occurs then
the allegations being enquired into by Mr Maisey can only be
the alleged misconduct which led to the Chief Executive Of-
ficer authorising an enquiry on 29 August 1994. The union
submits (transcript pp 82-83) that Mr Maisey, in his further
letter to Mr Burrows of 20 January 1995 (exhibit 2(64)) ap-
pears to include other allegations that were not part of the
allegations into which he was authorised to conduct the en-
quiry and that he has in doing so exceeded his �terms of refer-
ence�. For the reasons stated immediately above, it is not open

to Mr Maisey to exceed his terms of reference but it is not
apparent from the material before the Tribunal that he has done
so. The union tendered a schedule of the various allegations
cross referenced according to the union�s understanding of
the original source of the allegation (exhibit 6). Although Mr
Maisey�s letter does have a heading which states �Further al-
legations and material� that exhibit does not in fact reveal any
allegation contained in Mr Maisey�s further letter to Mr Bur-
rows of 20 January 1995 which does not form part of either
the material referred originally to the Chief Executive Officer
(exhibit 2(50-63)) or by Mr Maisey at the time of his authori-
sation (exhibit 2(25-42)). If anything, the exhibit tends to sug-
gest that the interview with Detective Oversby had relevance
to the alleged misconduct and that Mr Maisey did not exceed
his authorisation. Accordingly no ground has been established
for the issuing of an order in the terms requested.

For the above reasons an order will issue dismissing the
application.

Appearances: Mr A.S. Hodge (of counsel) and with him Ms
H. Prince on behalf of the applicant.

Mr R. Hooker (of counsel) and with him Mr G.R. Edwards
on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

State School Teachers� Union of Western Australia (Inc.)
and

Minister for Education.
No. T 15 of 1994.

GOVERNMENT SCHOOL TEACHERS TRIBUNAL
COMMISSIONER A.R. BEECH (Chairperson).

MR R.J. POLLARD (Member).
MRS M. BEAMAN (Deputy Member).

23 May 1996.
Order.

HAVING heard Mr A.S. Hodge (of counsel) and with him Ms
H. Prince on behalf of the applicant and Mr R. Hooker (of
counsel) and with him Mr G.R. Edwards on behalf of the re-
spondent, the Government School Teachers Tribunal, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:

THAT the application be dismissed.

(Sgd.) A.R. BEECH,
[L.S] Chairperson.
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Accordingly....................................................................................................................................................................................... 1299
Railway Officers Union and The Registrar—No. 455 of 1996—Claim re interpretation of conditions of employment—Ordered and

Declared Accordingly........................................................................................................................................................................ 1299
The Registrar and Construction Contractors Association—No. 457 of 1996—Claim re interpretation of union rule—Ordered and

Declared Accordingly........................................................................................................................................................................ 1300
The Registrar and Grain Handling Salaried Officers Association—No. 451 of 1996—Claim re interpretation of union rule—

Ordered and Declared Accordingly ................................................................................................................................................... 1300
The Registrar and Master Builders Association—No. 456 of 1996—Claim re interpretation of union rules—Ordered and Declared

Accordingly....................................................................................................................................................................................... 1300
The Registrar and Master Plumbers and Mechanical Services Association and Another—Nos. 1326 and 1332 of 1995—

Applications for interpretation of Rule 6.12—Ordered and Declared Accordingly.......................................................................... 339
The Registrar and Meat Allied Trades Federation—No. 459 of 1996—Claim re interpretation of union rule—Ordered and Declared

Accordingly....................................................................................................................................................................................... 1301
Registrar and Shop Distributive and Allied Employee Association—No. 461 of 1996—Claim re union rules inconsistent with the

Act—Ordered and Declared Accordingly ......................................................................................................................................... 1705

COAL INDUSTRY TRIBUNAL—AWARDS/AGREEMENTS—APPLICATION FOR—
Ewington Agreement No. 20 of 1995—Registered .................................................................................................................................. 608
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CUMULATIVE DIGEST HEADINGS
* Denotes New Heading

Absence Without Leave
Act—Interpretation of
Allowances—See also specific heading, e.g. Isolation

Allowance, Industry Allowance, Meal Money—
(lncludes Special Rates and Provisions)

Annual Leave—(Includes Annual Leave Loading)
Appeal
Apprentices and Juniors
Awards—(Includes specified sub-headings, First Awards,

New Awards, Area, Scope, Coverage, Cancellations,
Award-Free, Respondency)

Board of Reference
Board and Lodging—(Includes Accommodation)
Bonus—(Includes Incentive Payments)
Breach of Award
Capacity to Pay—Includes Inability to Pay
Casual Work—(Includes loadings applicable to such work

and nature of casual employment)
Classification—(Includes Reclassification)
Clothing—(Used when clothing is/is not provided and for

clothing allowances)
Common Rule—(Used in relation to Awards being or

becoming Common Rule awards)
Comparative Wage Justice—See also Nexus—(lncludes

Relativities)
Compassionate Leave—(Includes Bereavement Leave)
Compensation—See also specific heading, e.g.

Redundancy, Long Service Leave—(Includes
compensation for unfair dismissals)

Conference—(Includes such matters as jurisdiction arising
out of)

Confined Space
Consumer Price Index
Contract of Service—(Used in relation to Section 29 (2)

applications)
Contract out of Award
Custom and Practice
Dangerous Work
Date of Operation—(Includes Retrospectivity,

Prospectivity)
Demarcation
Dirt Money
Disabilities
Discrimination
Employee—(Used in such cases as whether person is an

employee or independent contractor or agent)
Enforcement of Awards/Orders
Entry: Right of
Hours of Work
Industrial Action—(lncludes Work-to-Rule, Picketing,

Stop Work Meeting, Strike, Bans, Lockouts)
Industrial Matter
Industry—(Used re questions of extent and meaning of

specified industry)
Industry Allowance
Interpretation—Words and Phrases
Intervention
Isolation Allowance
Jurisdiction
Jury Service

Leave Without Pay
Living Away From Home Allowance
Long Service Leave
Managerial Prerogative
Manning
Maternity Leave
Meal Breaks
Meal Money
Misconduct
Mixed Functions—(Includes Higher Duties)
Natural Justice
Nexus
Night and Weekend Work
On Call—(Includes Stand by)
Order—(Includes Cancellation of Order)
Over Award Payment
Overtime—(Includes Call Back, Recall)
Part-Time
Penalty Rates
Piecework
Preference—(lncludes Compulsory Unionism)
Principles (Wage Fixing)
Procedural Matters (e.g. Standards of evidence)
Promotion Appeals
Public Holidays
Public Interest
Redundancy/Retrenchment—(Includes Severance Pay)
Reinstatement
Registration—See Unions
Rest Periods—(Includes Smokos)
Safety
Shift Work
Sick Leave
Standdown
Stay of Proceedings
Superannuation
Supplementary and Service Payments
Tallies
Technological Change
Termination—(Includes Dismissal, Wrongful/Unfair

Dismissal)
Training
Transfer
Travelling—(Includes Travelling Allowance and
Travelling Time)
Unfair Discrepancy
Unions—(Includes Direction for Observance of Rules,

Registration, Rules, Enforcement of Rules,
Coverage/Constitutional Coverage, Dues, Membership,
Cancellations, Exemptions)

Utilisation of Contractors
Victimisation
Wages—(lncludes Catch-up Margins, Payment by

Results, Piece Work, Minimum Wage)
Work Value
Worker Participation
Workers Compensation
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CUMULATIVE DIGEST
MATTERS REFERRED TO IN DECISIONS OF INDUSTRIAL APPEAL COURT, INDUSTRIAL COMMISSION AND INDUSTRIAL
MAGISTRATES CONTAINED IN VOL. 76 PART 1, SUB PART 7.

NOTE: 1 Denotes Industrial Appeal Court Decision 3 Denotes Commission in Court Session Decision
2 Denotes Full Bench Decision 4 Denotes Decision of President

Page
ACT - INTERPRETATION OF

1Appeal against decision of Full Bench (75 WAIG 1820) re dismissed appeal against decision of Industrial Magistrate
(unreported) re breaches of award - Appellant initially claimed that Full Bench decision was erroneous in law or in
excess of jurisdiction but latter sought leave to discontinue appeal - Respondent argued that although there was no
objection to discontinuance, under s.86(2) of the I.R. Act it sought for payment costs of appeal, including services of
legal practitioner - IAC reviewed authorities and found that within s.86(2) only on very rare occasions would cost of
legal practitioner be granted and that as the appeal was untenable and could not have succeeded, Respondent’s claim was
seen as one of the rare cases which fell into exceptions of s.86(2) - Ordered Accordingly - The Western Australian
Builders’ Labourers, Painters & Plasterers Union of Workers -v- Clark T/A Mike Clark Contracting - IAC 10 of 1995 -
Industrial Appeal Court - Kennedy J./Franklyn J./Rowland J. - 23/11/95 - General Construction ........................................ 4

2Appeals against decision of Commission (75 WAIG 1975 & 2251) re orders re cancellation of work bans and commencement
of negotiations - Appellant claimed Commission erred in finding it had jurisdiction to make orders in relation to duties
not contained in contract of employment and not within definition of ’industrial matter’ - Appellant further claimed that
Commission had erred in denying procedural fairness by making orders which were before AIRC and also made in a
final rather than an interim form - Respondent argued that as AEU was not party to proceedings, it would not be affected
by orders made by Commission - Majority Full Bench reviewed authorities and found that Commission erred in law
under s.34(1) of the I.R. Act by not hearing evidence or submissions relating to jurisdiction prior to making orders, in
not determining if matters were ’industrial matters’ which action was deemed ultra vires and/or without statutory
authorities - Majority Full Bench further found that Commission had determined jurisdiction by recording parties
concerns as to jurisdiction on transcript and that it was for the Commission to decide extent of submissions and evidence
necessary to determine questions before it - Minority Full Bench found that as matters before Commission affected or
related to the work, privileges, rights or duties of employers or employees in industry, they constituted ’industrial
matters’ and as orders were not final they could be varied, set aside or cancelled and remained in force when
conciliation/arbitration had finally resolved all industrial matters in dispute - Upheld and Quashed - State School
Teachers Union of W.A. (Inc) -v- Hon Min for Education - APPL 587,723 of 1995 - Full Bench - SHARKEY
P/GEORGE C/SCOTT C. - 13/12/95 - Education................................................................................................................... 27

2Appeal against decision of Commission (75 WAIG 2871) re dismissed application for stay of inquiry on the grounds of denied
natural justice - Appellant claimed that Commission was outside its jurisdiction as the matter was not seen as industrial
when the tribunal carried out a statutory function in accordance to the Education Act - Respondent argued that it was an
industrial matter as defined by s.7 of the Education Act as it dealt with behaviour and/or performance and had the
potential to result in the punishment of and termination of employment - Full Bench reviewed authorities and found on
evidence that the Commission was not deprived of jurisdiction to hear and determine the matter under s.23B of the Act
and had not erred in dismissing the application under s.27 of the Act as it merely made arbitration orders - Dismissed -
Hon Minister for Education -v- State School Teachers Union of W.A. (Inc) - APPL 937 of 1995 - Full Bench -
SHARKEY P/GEORGE C/SCOTT C. - 18/12/95 - Education ............................................................................................... 35

2Appeal against decision of Commission (75 WAIG 2871) re dismissed application for stay of enquiry - Appellant claimed
Commission erred in dismissing application when opportunity to present denied natural justice evidence was not given
and in failing to refer application for hearing and determination pursuant to s44(9) of the I.R. Act - Appellant further
claimed that Commission erred in failing to intervene the section 7c enquiry when sufficient material to justify
intervention existed, had erred in law and fact in finding that section 7c enquiry was conducted in a just manner and that
the Commission lacked jurisdiction to enquire into and deal with claim - Respondent argued that the investigations
conducted by headmaster were part of the normal running of the school and that the Chief Executive, pursuant to section
7c of the Education Act had set in train and enquiry - Full Bench reviewed authorities and found on evidence that no
grounds of appeal had been made out nor had Commission erred and there did not exist any denial of natural justice, in
particular, in any event - Dismissed - State School Teachers Union of W.A. (Inc) -v- Hon Min for Education - APPL
1127 of 1995 - Full Bench - SHARKEY P/HALLIWELL SC/PARKS C - 21/12/95 - Education.......................................... 40

2Appeal against decision of Industrial Magistrate (unreported) re breach of award - Appellant claimed that Industrial Magistrate
had erred in law as no finding, set out by the Minimum Conditions Act 1993, was made in relation to the terms implied
in award, where a provision or condition of award was less favourable to the employee than a minimum condition of
employment - Respondent argued that it had a right to know the nature of the illness or injury over and above the
medical certificate and that in the absence of that, it was not liable for payment of the sick leave as stipulated in the
award - Full Bench found on evidence that the Minimum Conditions Act applied in lieu of the award and that the
medical certificate supplied by the Appellant’s medical practitioner sufficed in notification of inability to attend work -
Upheld and Remitted - Ms L Nicol -v- Milena Filomena and Giuseppe Iacusso T/A La Plaza Decor - APPL 784 of 1995 -
Full Bench - SHARKEY P/HALLIWELL SC/GIFFORD C. - 06/12/95 - Personal & Household Good Rtlg ....................... 44

4Application for a stay of "finding" for Application No. PSA AG2 of 1995 of Public Service Arbitrator (75 WAIG 3052)
pending appeal to Full Bench re registration of an industrial agreement - Applicant claimed that Commission erred as the
provisions stipulated by s.80C(4) of the Act in conjunction with s.41 were not considered, that the interpretation of s.41
was questionable and challenged limited right to intervene - Applicant further claimed that HSOA lacked constitutional
coverage to be party to the s.41 agreement and that Commission had not considered the circumstances in which the
HSOA had sought to amend its constitution - Respondents argued that the balance of convenience lay with them and if
the decision was stayed it would be against public interest as the Pathcentre would be award free and would cause
irremediable harm - Respondent further argued that in the event of successful appeal with the agreement registered, an
application to revoke the agreement or vary the award would occur - President reviewed authorities and found on
evidence that the balance of convenience favoured the Applicant as the question of constitutional coverage was being
addressed by the Full Bench and thereby constituted a serious issue to be tried - Granted - The Civil Service Association
of Western Australia Incorporated -v- Western Australian Centre for Pathology and Medical Research - APPL 1311 of
1995 - President - SHARKEY P - 04/12/95 - Health Services................................................................................................ 60

Application to re-open hearing re registration of industrial agreement - 2nd Union sought intervention as it claimed employees
in new positions would, in part, perform duties covered by an award which they were party to, that under s.26(1) of the
I.R. Act a requirement to take account of employees’ interest existed and re-opening would enable an opportunity to be
heard - Parties argued that by virtue of s.41(2) of the I.R. Act an obligation existed to register agreement and as it was
inappropriate and unnecessary to re-open hearing it urged finalisation of registration - Commission found on evidence
that as agreement did not cover salaried officers eligible of 2nd Union, objections by 2nd Union were rejected and
agreement registered - Ordered Accordingly - W.A. Government Railways Commission -v- Australian Railways Union
of Workers, West Australian Branch - AG 275 of 1995 - SCOTT C. - 27/11/95 - Road Transport ....................................... 147
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ACT - INTERPRETATION OF—continued
Application pursuant to Public Sector Management Act re unfair recruitment, selection and appointment process - Applicant

claimed they had been a denied "like to like" transfer entitlement and due to unfair and improper invitations made to
other ineligible persons, was placed in a disadvantageous predicament - Applicant further claimed that appointments
were contrary to Redeployment & Redundancy Regulations and sought an order to restrict the appointments from only
former Senior Counsellors - Respondent argued that Applicant's interpretation of the Regulations was incorrect and that
the appointment of the positions was a discretionary matter for the employer and not subject to the Regulations -
Commission reviewed authorities and found on evidence that it was not open to determine whether the Transfer
Regulation had been applied fairly and applicant's claim for unfair and improper application of Regulations had been
applied fairly and Applicant's claim for unfair and improper application of Regulations had not been made out -
Dismissed - Mr DA Sheahan -v- Hon Min for Education, Employment and Training - APPL 1123 of 1995 - GIFFORD C.
- 22/12/95 - Government Administration................................................................................................................................ 215

Application to stay order re conduct of section 7c enquiry - Applicant claimed preliminary point that there would be costs
incurred in proceeding before the Tribunal which may be thrown away if IAC ruled tribunal lacked jurisdiction to have
issued order - Tribunal found on evidence that there was a serious matter to be tried before the Tribunal and as there was
insufficient facts of the matter to cause any further delay, hearing be set down - Ordered Accordingly - State School
Teachers Union of W.A. (Inc) -v- Hon Min for Education - T 15 of 1994 - Government School Teachers Tribunal -
Beaman M./BEECH C - 02/01/96 - Education ....................................................................................................................... 272

1Appeal against decision of Full Bench (75 WAIG 856) re dismissed appeals against Industrial Magistrate (74 WAIG 2766) re
breaches of award - Appellants claimed that Full Bench had erred in law in holding that provisions of I.R. Act created
vicarious liability and in failing to hold both vicarious liability in common law doctrine and determining that s.96G(2)
had no application to facts - IAC in first appeals, reviewed authorities and found that as threats made by employee
organisation were in a nature prohibited by s.96E of I.R. Act an error in law had occurred and that appeals be upheld and
remitted to Full Bench - IAC in later appeals, further found on evidence that said person had been established as agent
for Union and that as defendant had adduced no evidence to discharge onus, appeal ground was immaterial to conviction
- Granted in Part - P Aitken -v- Ms E Ducasse - IAC. 4, 5, 6 & 7 of 1995 - Industrial Appeal Court - Kennedy J./Franklyn
J./Rowland J. - 14/12/95 - Services to Transport .................................................................................................................... 330

4Application for interpretation of union rules - President examined rule and found that as provisions in rule 6 terminated
membership effective 3 months from receival of written notice, it was inconsistent with and contrary to s.64(B) of the
I.R. Act and determined that rule 6 be disallowed on and from date of hearing - Ordered and Declared Accordingly -
REGISTRAR -v- CONSTRUCTION, MINING, ENERGY - APPL 1325 of 1995 - President - SHARKEY P - 02/02/96 -
Unions ..................................................................................................................................................................................... 338

4Application for interpretation of union rules - President examined rule and found that as provisions in rule terminated
membership effective 3 months from receival of written notice, it was inconsistent with and contrary to s.64(A) & (B) of
the I.R. Act and determined that rule 6.12 be disallowed on and from date of hearing - Ordered and Declared
Accordingly - REGISTRAR -v- The Master Plumbers' and Mechanical Services Association of Western Australia (Union
of Employers) - APPL 1326,1332 of 1995 - President - SHARKEY P - 02/02/96 - Unions .................................................. 339

Application for extension of time to amend prior application - Applicant claimed that due to poor legal counsel in previous case
extension of time be granted to amend application - Applicant further claimed that as termination date was earlier the
required 30 day limit was denied - Respondent argued that termination occurred later and payment was made through to
this date - Commission reviewed authorities and found on evidence that employment contract had been observed and
lawfully acted - Commission further found that as termination was at later date, under s.29(2) of I.R. Act, previous
application was null as it was lodged out of 28 day limit - Dismissed - J Burton -v- Tiwest Pty Ltd - APPL 70 of 1994 -
PARKS C - 15/01/96 - Petroleum Coal Chemical Assoc........................................................................................................ 435

1Appeal against decision of President (75 WAIG 2950) re orders for breach of union rules - Appellant claimed that in first order
President was without power under s.66 of the Act to make direction as no rule existed which required re-imbursement
or repayment of monies - Appellant further claimed that granting President's second and third orders would compel
union to institute proceedings if General Trustees refused and that rules cast obligation only on General Trustees - IAC
reviewed union rules and authorities and found that as rule 22 imposed an obligation of General Committee to direct
General Trustees to instigate legal proceeding against misappropriation, President's order was within powers of s.66 of
the Act - IAC further found that Appellant's submissions against second and third orders were valid and would be
granted, but could not accept challenge of orders on natural justice - Granted in Part - The West Australian Locomotive
Engine Drivers', Firemen's and Cleaners' Union of Workers -v- Mr E Schmid & Others - IAC 12 of 1995 - Industrial
Appeal Court - Kennedy J./Franklyn J./Anderson J. - 20/02/96 - Unions .............................................................................. 639

Application re reassignment to original location on the grounds of unfair transfer - Applicant claimed that due to unfair transfer
he was the victim of unfair treatment and injustice and appeal against decision of the Respondent - Respondent argued
that contrary to written warnings and instructions the Applicant had failed to comply with provisions of s.7C of the
Education Act 1928 - Respondent further argued that after several communications the Applicant had disregarded
instructions and as a result was suspended on the grounds of misconduct under s.7C(2)(a) of the Education Act 1928 -
Commission reviewed authorities, Education Act 1928 and found on evidence that Applicant had not made out any
grounds of appeal and accordingly the appeal be dismissed - Dismissed - Mr WG Antoniak -v- Ministry of Education -
APPL 764 of 1995 - BEECH C - 11/03/96 - Education.......................................................................................................... 721

Application for contractual entitlements on the grounds of unfair dismissal and subsequent application to strike out previous
application for want of jurisdiction - Applicant claimed that unfair dismissal was within the Commission's jurisdiction
due to enactment of the Industrial Legislation Amendment Act 1995 (s.42(3)), in that 28 day limit no longer applied -
Respondent argued that Commission lacked jurisdiction and was functus officio as matter was previously determined by
the Commission - Commission reviewed authorities and found on evidence that it lacked jurisdiction to determine matter
as claim was lodged out of time limit - Commission further found that matter did not come under section 42(3) of the
Industrial Legislation Reform Act and that the Act was not intended to apply retrospectively - Dismissed for want of
jurisdiction - Mr GHT Flaherty -v- Siemens Aust Ltd - APPL 559 & 835 of 1995 - BEECH C - 26/02/96 - Construction
Trade Services......................................................................................................................................................................... 731

Application for reinstatement on the grounds of unfair dismissal - Applicant sought reinstatement as termination occurred when
on sick leave and was unfair - Respondent argued that under section 152 of the I.R. Act (Cth) Commission lacked
jurisdiction in determining claim as Applicant was covered by a federal award - Commission reviewed authorities and
found on evidence that federal award did apply and that order for reinstatement would negate provision of federal award,
resulting in an inconsistency - Dismissed for want of jurisdiction - Mr MW McKeagg -v- Dyno Wesfarmers Limited -
APPL 811 of 1995 - GEORGE C - 01/03/96 - Services to Mining......................................................................................... 740
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ACT - INTERPRETATION OF—continued
1Appeal against decision of Full Bench (75 WAIG 2934) re dismissed appeal re granted award variation - Appellant claimed

that as awards could not be amended or varied by custom or usage, the Full Bench erred in determining that the right to
the public holiday arose in that way, and, that a paid leave day was part of existing award wage conditions - Appellant
further claimed Full Bench erred in law in failing to hold that Commission had acted in excess of jurisdiction in varying
award without referral for consideration as special case - IAC reviewed the I.R. Act and authorities and found that as the
Minister had failed to establish that the amendment could only be made pursuant to s.40(3) of the Act, the application to
vary was under s.40(1) and did not have restrictions imposed under s.40(3) - IAC further found that no error in the
manner of exercise of discretion nor error in law or excessive jurisdiction had been established - Dismissed - Hon Min
for Health -v- LIQUOR, HOSPITALITY & MISC - IAC 14 of 1995 - Industrial Appeal Court - Kennedy J./Rowland
J./Anderson J.- 27/03/96 - Health Services............................................................................................................................. 930

2Appeal against decision of Industrial Magistrate (74 WAIG 2766) re dismissed complaints for breaches of awards - Application
remitted back from Industrial Appeal Court - Respondent argued that there would be substantial arguments in relation to
questions of findings to be made and that under s.90 of I.R. Act the Industrial Appeal Court could not remit matter
directly back to Industrial Magistrate, only to Full Bench - Full Bench found on evidence that orders sought by
Appellant should be made and outstanding matters of fact be determined by Industrial Magistrate - Ordered Accordingly
- Ms E Ducasse -v- P Aitken - APPL 1032 of 1994 - Full Bench - SHARKEY P/COLEMAN CC/GEORGE C - Services
to Transport ............................................................................................................................................................................. 944

3Appeal against decision of Board of Reference (75 WAIG 2846) re pro-rata long service leave entitlements - Appellant claimed
that appeal was made under correct section of the I.R. Act, which allowed legal representation of individuals - CICS
reviewed I.R. Act and found that as the right to institute appeal was limited to 'organisation', 'association' or 'employer'
the appeal had been instituted by persons not empowered by legislation to do so and was commenced contrary to act and
was a nullity - Dismissed - Ms DA Evans -v- Meccan Pty Ltd T/A Thomas Massam Real Estate - APPL 1083 of 1995 -
Commission in Court Session - PARKS C/SCOTT C./GIFFORD C. - Property Services..................................................... 945

Applications for registration of industrial agreements - Applicant union claimed that as agreements applied to single enterprise
they were pursuant to s.41 and no requirement to comply with terms of s.41(a) existed as no term was contrary to the
Act, General Order or Principle - Respondent argued that agreements constituted one agreement applying to multitude of
enterprises and could not be registered, as s.41(a) requirements were not being met - Commission reviewed authorities
and found that as each agreement applied to a single enterprise, the restrictions of s.41(a) did not apply and subject to
parties giving true intentions, agreements be registered - Granted - The Western Australian Builders' Labourers, Painters
& Plasterers Union of Workers -v- Formgrow Pty Ltd T/A Plasterwise Plastering Contractors - AG 178, 187,210,
213,214,217, 218, 220, 221, 222, 223, 224, 225, 226, 227, 228, 230, 231, 232, 233, 237, 238, 239, 240, 241, 242, 243,
244, 245, 246 of 1995 - SCOTT C. - 13/11/95 - Various ....................................................................................................... 1005

Complaint re breaches of award - Complainant union claimed breaches resulted from Defendant's failure to provide severance
pay and notice of termination and in introducing 'major change' without discussion or notification - Defendant argued
that employee was not covered by nominated award - Industrial Magistrate reviewed authorities and found on evidence
that Defendant was bound by the nominated award as the classification of work covered employee's position - Upheld -
AUST MUNICIPAL, CLERICAL & SER -v- City of South Perth - CP 69 of 1995 - Industrial Magistrate - Brown I.G.
IM - 24/08/95 - Community Services ..................................................................................................................................... 1155

Complaints re breaches of award - Complainant claimed breaches resulted from Defendant's failure to keep time and salaries
record, allocate salary range and pay overtime and leave - Defendant argued that due to a prior ruling, the Complainant
was not able to establish each and all of the elements of the four complaints and that they should be dismissed -
Industrial Magistrate reviewed authorities and found on evidence that although Complainant could not establish the
amount underpaid in absolute terms, Defendant's failure to comply with award was proven - Complainant invited to be
heard and Defendant's application dismissed - Reason Issued - E Fisher -v- Totalisator Agency Board - CP 11, 142, 143
of 1995 & 37, 38 of 1996 - Industrial Magistrate - Reynolds IM- 28/04/96 - Sport and Recreation...................................... 1163

Complaints re breaches of Workplace Agreements Act 1993 - Complainant claimed that under s.72 a different penalty range for
individuals and 'any other case' existed and to allow corporate defendants not be prosecuted would be contrary to
objectives of the legislation - Defendant argued that terms of s.68 & s.69 of Act only individual person could be
convicted of offences and corporate defendant be discharged and complaints dismissed - Industrial Magistrate reviewed
Workplace Agreements Act and found that under s.68 & s.69 provisions were aimed at both individuals, corporations
and registered organisations - Industrial Magistrate further found on evidence that statements said were intended to cause
detriment and was satisfied that some charges had been proven beyond reasonable doubts - Proven in Part - Mr ME
Game -v- Air Attention W.A. Pty Ltd and Others - CP 191 - 197, 199, 200, 201 of 1995 - Industrial Magistrate - Brown
I.G. IM - 15/03/96 - Construction Trade Services .................................................................................................................. 1164

Complaints re breach of award - First complainant claimed breach of award occurred when Defendant failed to pay full term of
sick leave - Second complainant claimed that sick leave paid to Defendant should be reimbursed as the nature of the
illness was not revealed - Industrial Magistrate found on evidence that neither matter fulfilled the criteria provided for in
Clause 83(3) of the Industrial Relations Act - Dismissed - Ms L Nicol -v- Milena Filomena and Giuseppe Iacusso T/A La
Plaza Decor - CP 37, 40 of 1995 - Industrial Magistrate - Malley IM - Personal & Household Good Rtlg...........................1174

Complaint re discriminatory and injurious acts against persons due to non-membership of employee organisation - Complainant
claimed that the threatening of free and lawful trade of employee was contrary to s.96E of the I.R. Act - Defendant
argued that employee was stopped for safety reasons, that in casual conversation told employee of union's location and
denied stating that employee couldn't come and work on site - Industrial Magistrate found on evidence that safety aspect
was never raised and was constructed by Defendant after event - Industrial Magistrate reviewed authorities and further
found that in circumstance or context the words used had constituted a threat and as intention to threaten existed, breach
of s.96 had occurred - Proven - Mr AG Shuttleton - DOPLAR -v- J Wilson - CP 79 of 1995 - Industrial Magistrate -
Whitely IM - 27/02/96 - Property Services............................................................................................................................. 1175

Application for denied contractual entitlements on the grounds of unfair dismissal - Applicant claimed payment of 5 weeks
wages, 14 days holiday pay, superannuation contribution and the reimbursement of expenses owed under contract of
employment - Respondent argued that Applicant entered into an arrangement whereby the value of entitlements owed
would be met by financial return upon "taking over" another building contract - Commission found on evidence that no
such arrangement occurred and had such an arrangement been entered into, the entitlements would not have been paid by
the Respondent - Commission further reviewed the Truck Act 1899-1904 and found such arrangement illegal and void
and ordered that Respondent pay entitlements no later than 21 days from the date of the order - Granted - Mr RJ Hall -v-
Design 2000 Homes Pty Ltd - APPL 1424 of 1995 - PARKS C - 28/02/96 - General Construction ..................................... 1190
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ACT - INTERPRETATION OF—continued
Conference referred re granting pro-rata Long Service Leave - Applicant union claimed that notwithstanding employee's

resignation from Respondent, pro-rata long service leave should be awarded - Respondent argued that Commission
lacked jurisdiction to deal with matter as Applicant was not an 'employee' and claim did not constitute industrial matter -
Commission reviewed I.R. Act and authorities and found that the as Long Service Leave Appeal Committee had
authority to deal with claim, claim should have been first dealt with in that forum, Commission leaves applications in
abeyance and are dismissed - Dismissed - LIQUOR, HOSPITALITY & MISC -v- Zoological Gardens Board - CR
257,261 of 1995 - GIFFORD C. - 22/03/96 - Libraries Museums and the Arts ..................................................................... 1202

Complaints re breaches of Workplace Agreements Act 1993 - Parties were invited to prepare written submissions and pursuant
to s.72 of the Workplace Agreement Act 1993, whether penalty should be imposed on Corporate Defendant - Industrial
Magistrate reviewed the submissions and found on evidence that it was inappropriate to impose daily penalty in addition
to the separate penalties as defendant did not initiate contact with complainant - Industrial Magistrate further reviewed
authorities and found that "daily penalties" under the definition of the Legislation did not apply to the case and that to
impose a daily penalty would be unfair - Decision Issued - Mr ME Game -v- Air Attention W.A. Pty Ltd - CP 191- 197
of 1995 and 199 - 201 of 1995 - Industrial Magistrate - Brown I.G. IM - Construction Trade Services................................ 1424

Complaint re breach of Industrial Relations Act - Complainant claimed that as Defendant failed to comply with GSTT order by
denying permanent appointments to AMES lecturers whom satisfied criteria for permanency, enforcement of previous
order should occur - Defendant argued that criteria specified that "management" was to determine on-going need for
appointed positions and that breach had not occurred - Industrial Magistrate reviewed authorities and found on evidence
that although Defendant was not bound by issue of estoppel, it failed to comply with order and that the complaint was
proven - Complainant invited to be heard on final orders - Decision Issued - State School Teachers Union of W.A. (Inc) -
v- Hon Minister for Education & Training - CP 2607 of 1994 - Industrial Magistrate - Reynolds IM - 01/05/96 -
Education ................................................................................................................................................................................ 1425

Application for denied contractual entitlements on the grounds of unfair dismissal - Applicant failed to attend the conference -
Respondent argued Commission should proceed with matter and dismiss application - Commission reviewed I.R. Act
1979 and found that under s.27(1)(d) it could proceed to hear and determine matter in the absence of any party and that
as no response was evident nor any attempt to prosecute application on the Applicant's behalf, it was appropriate to
dismiss application - Dismissed - Mr GP Shea -v- Communiquardo Pty Ltd - APPL 1275 of 1995 - PARKS C - 19/03/96
- Communication Services ...................................................................................................................................................... 1434

2Appeal against decision of Commission (unpublished) re granted payment of contractual benefits - Appellant claimed
Commission erred in fact and law in failing to apply proper law relating to contractual benefits claim under IR Act,
lacked jurisdiction to hear matter - Full Bench reviewed authorities and found that as s7 of IR Act had nothing but
prospective operation from its own terms and terms of the Act, Commission lacked jurisdiction to hear and determine
matter - Upheld - Lawrence Peter Ferris and Maureen Carroll T/A Carroll Realty -v- Mr JWC Chambers - APPL 539 of
1996 - Full Bench - SHARKEY P/COLEMAN CC/GEORGE C - 30/05/96 - Property Services .......................................... 1656

2Applications pursuant to s.72A of I.R. Act 1979, seeking orders to represent the industrial interest of "PACTS" employees -
Applicant Union (HSOA) submitted orders sought, would further the objects of the Act, were consistent with objectives
of wage fixing principles, will reduce number of awards allowing for better industrial representation and management of
employees and through Union rationalisation aid ongoing reform in the health industry - Application by Respondent
Union (CSA) seeking orders to represent industrial interests of salaried employees, employed by the Commissioner of
Health in business and activities as set out in application - Respondent Union submitted it had, historic coverage and
continues to have significant actual membership coverage, provided impetus in relation to public health sector
employees in matters of award entitlement and argued failure to grant orders would result in demarcation in the public
health sector - Full Bench granted a number of "parties" leave to be heard pursuant to s.72A of Act, however dismissed
all applications for leave to intervene pursuant to s.27(1)(k) of the Act - Full Bench reviewed authorities and noted
arguments of both the Unions with regard to historical industrial coverage, change in status of employee, current work
practices of employees and overall benefits sought by the employer, employees and Union. Full Bench found both
parties had merits to their application, however issued decision and order defining the respective coverage of the unions
and referred to the President, matters requiring alteration of rules of the Unions - Ordered Accordingly - Hospital
Salaried Officers Association of Western Australia (Union of Workers) -v- (Not applicable) - APPL 169, 170, 171,172,
173,174,175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196,
197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 214, 215, 216, 217, 218, 219, 220, 221, 222, 223,
224, 225, 226, 227, 228, 229, 230,231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247,
248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266, 267, 278, 279, 280, 281,
282, 283, 284, 285, 286, 287, 288, 289, 290, 291, 292, 293, 294, 295, 296, 297, 298, 299, 300, 301, 302, 303, 304, 305,
306, 307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 327, 328, 329,
496 of 1995 - Full Bench - SHARKEY P/BEECH C/GIFFORD C. - 02/04/96 - Unions....................................................... 1671

2Application for alteration of union rules - Applicant sought a declaration that Branch rules relating to qualification of
membership were same as applicant, and vice versa - Full Bench reviewed union rules and found that as the eligibility of
membership for both Branch and applicant were substantially the same, the Branch rules were in accordance with s71 of
the IR Act and the same as the State organisation - Declared Accordingly - LIQUOR, HOSPITALITY & MISC -v- Not
Applicable - APPL 594 of 1996 - Full Bench - SHARKEY P/COLEMAN CC/GIFFORD C. - 28/05/96 - Unions .............. 1699

Complaints re breach of Workplace Agreement Act 1993 - Complainants argued that Defendant had, by threats and
intimidation, persuaded them to enter into an agreement contrary to section 68 of the Workplace Agreement - Defendant
argued that proposed employment was an entirely new contract and did not consist of continuing employment and the
requirement to sign the agreement was a condition precedent to employment with company - Industrial Magistrate
reviewed authorities, I.R. Act, Workplace Agreement Act and found on evidence that threats to enter into workplace
agreements had existed - Proven - Ms A.M. Clarke -v- Novek Pty Ltd (ACN 070 744 946) t/a Shell Combined - CP 242
of 1995 - Industrial Magistrate - Gething IM - 09/05/96 - Motor Vehicle Rtlg & Services ................................................... 2010

Conference referred regarding orders concerning conduct of investigation and interpretation of Education Act - Applicant
claimed that investigation into conduct be permanently stayed and those conducting the investigation be disqualified -
Respondent argued that it opposed the claims sought - Commission reviewed Education Act and found that the facts did
not lead to the conclusion that alleged flaw was so fundamental that the enquiry could not be permitted - Dismissed -
State School Teachers Union of W.A. (Inc) -v- Hon Min for Education, Employment and Training - CR 173 of 1995 -
BEECH C - Education............................................................................................................................................................. 2039

Application re interpretation of Act and stay of proceedings - Applicant union sought interpretation of Education Act 1929,
declaration of an enquiry carried out in rules of natural justice not due to null and void appointment, a permanent stay of
proceedings, and orders that certain particulars and parties authorised by CEO be disqualified - Defendant argued that
the GSTT was without jurisdiction to restrain or influence the enquiry under the act - The Tribunal reviewed authorities
and found on evidence that there was jurisdiction to issue an order in Applicant's terms, but that no grounds for delaying
the satisfactory conduct of the enquiry had existed - Dismissed - State School Teachers Union of W.A. (Inc) -v- Hon Min
for Education - T 15 of 1994 - Government School Teachers Tribunal - Beaman M./BEECH C/Pollard R. - 23/05/96 -
Education ................................................................................................................................................................................ 2059
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ALLOWANCES
Application for denied contractual entitlements - Applicant claimed in preliminary point that Commission did have jurisdiction

as the Federal Commission lacked jurisdiction to deal with enforcement of contractual entitlements - Applicant claimed
that non award benefit had been denied in regards to the use of motor vehicle for commuting purposes - Respondent
argued in preliminary point that Commission lacked jurisdiction as employment was covered by paid rates award of the
Australian Commission and matter was before the Australian Commission - Respondent argued that use of motor vehicle
formed part of contract of employment and as use was granted at its discretion it was entitled to withdraw use at its
discretion - Commission found on evidence that employer did not enter into a contractual arrangement, but rather an
arrangement at employer’s convenience which terminated due to review of vehicle usage - Dismissed - Mr G Roy -v-
Western Power - APPL 447 of 1995 - SCOTT C. - 12/09/95 - Electricity and Gas Supply ................................................... 209

Conference re site allowance at the clubhouse construction site, Burswood Golf Complex - Parties agreed to payment of the
allowance as site contained various disabilities which made work unpleasant and difficult - Commission undertook
inspections and found on evidence that the disabilities claimed were in fact experienced and that the site warranted the
payment of an allowance as agreed by the parties - Granted - The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers -v- C H Day & Co Pty Ltd T/A Geo A Esslemont & Son - C 316 of 1995 - SCOTT C. -
16/11/95 - General Construction............................................................................................................................................. 222

Conference referred re claim for compensation allowance - Applicant union claimed that construction related disabilities
experienced were greater than those previously considered and level of disability reflected changed in conditions -
Respondent argued that construction related site disabilities addressed were overstated and were essentially no different
to those usually present in construction industry - Commission found on evidence and via inspection that overall degree
of disabilities which existed were in excess of those compensated by existing allowance and operative date of allowance
be earliest date - Ordered Accordingly - Transfield Construction WA -v- AUTO, FOOD, METAL, ENGIN UNION &
Other - CR 271 of 1995 - PARKS C - 27/11/95 - General Construction ................................................................................ 231

Conference referred re cancellation of order - Applicant claimed that although the analysis report correctly classified the two
positions it maintained that the composite allowance be kept due to not all tasks and multiskills being covered by
reclassification guidelines - Respondent argued that order should be cancelled as award restructuring had been
implemented into the Engineering Trades (Government) Award - Respondent further argued that as reclassification and
proper recognition had been given after job skill analysis, continuance of order would reward employees twice for the
same skills and responsibilities - Commission reviewed "Genders report" and found that report did take into account the
positions in question and allotted the skills in respective ranking - Commission further found that whilst payment of
individual allowances may be an "administrative nightmare" it could be overcome via agreement between parties and
order had served its purpose - Granted - Australian Electrical, Electronics, Foundry and Engineering Union (Western
Australian Branch) -v- Fisheries Department - CR 226 of 1995 - HALLIWELL SC - 09/01/96 - Rail Transport ................. 234

2Appeal against decision of Commission (75 WAIG 3364) re discontinued tool allowance - Appellant claimed that Commission
erred in fact and law in giving undue and unwarranted emphasis on Respondent’s perception of security risks and in not
giving sufficient consideration to weight of custom and practice - Respondent argued that supplying tools would give no
legitimate occasion to take tools home, nor occasion for tools to be used as vehicles to convey precious metals - Full
Bench reviewed I.R. Act and authorities and found that no error of law or facts were raised and according to principles
set in House case, no establishment was made that Commission’s exercise of discretion had miscarried - Dismissed -
AUTO, FOOD, METAL, ENGIN UNION -v- Western Australian Mint - APPL 1293 of 1995 - Full Bench - SHARKEY
P/COLEMAN CC/BEECH C - 04/04/96 - Metal Product Manufacturing.............................................................................. 932

ANNUAL LEAVE
Application for denied contractual entitlements on the grounds of unfair dismissal - Applicant claimed payment of 5 weeks

wages, 14 days holiday pay, superannuation contribution and the reimbursement of expenses owed under contract of
employment - Respondent argued that Applicant entered into an arrangement whereby the value of entitlements owed
would be met by financial return upon "taking over" another building contract - Commission found on evidence that no
such arrangement occurred and had such an arrangement been entered into, the entitlements would not have been paid by
the Respondent - Commission further reviewed the Truck Act 1899-1904 and found such arrangement illegal and void
and ordered that Respondent pay entitlements no later than 21 days from the date of the order - Granted - Mr RJ Hall -v-
Design 2000 Homes Pty Ltd - APPL 1424 of 1995 - PARKS C - 28/02/96 - General Construction ..................................... 1190

Application for denied contractual entitlements re annual leave payments - Applicant claimed payment for four weeks annual
leave notwithstanding change in position and move from award entitlement to contract of service - Respondent argued
that there was no express provision in contract for payment in lieu of annual leave on resignation, and that no evidence
existed before the Commission for term to be implied - Respondent however acknowledged Minimum Condition Act but
argued it was outside Commission’s jurisdiction - Commission found on past course of dealing between parties that it
was open to imply a term into "leave" provision and having reviewed authorities granted entitlement for period
calculated on completed weeks of service - Granted - Mr G Nealings -v- Crommelins Handyman Hire & Sales - APPL
975 of 1995 - GIFFORD C. - 07/03/96 - Personal Services ................................................................................................... 1194

Conference referred re amendment of conditions of employment of the re-employment order (3) (73 WAIG 1898) - Applicant
union claimed that aforestated order did not provide opportunity to buy back accrued annual leave, sick leave and long
service leave, that entitlements accrued up to termination were not paid out and omitted from new contracts of
employment - Leave to intervene was sought by AEEFEU and granted to represent two of its other members -
Respondent argued that Commission lacked jurisdiction to hear and determine the matter - Commission reviewed I.R.
Act, Workplace Agreements, authorities and found on evidence that it lacked jurisdiction and power to arbitrate some
claims as affected persons and employment relationships were parties to Workplace Agreement Act 1993 - Declared and
Ordered Accordingly - The Australian Workers’ Union and Another -v- Robe River Iron Associates and Another - CR
446 of 1993;CR 71 of 1994 - PARKS C - 12/03/96 - Coal Mining........................................................................................ 1443

APPEAL
1Appeal against decision of Full Bench (75 WAIG 1820) re dismissed appeal against decision of Industrial Magistrate

(unreported) re breaches of award - Appellant initially claimed that Full Bench decision was erroneous in law or in
excess of jurisdiction but latter sought leave to discontinue appeal - Respondent argued that although there was no
objection to discontinuance, under s.86(2) of the I.R. Act it sought for payment costs of appeal, including services of
legal practitioner - IAC reviewed authorities and found that within s.86(2) only on very rare occasions would cost of
legal practitioner be granted and that as the appeal was untenable and could not have succeeded, Respondent’s claim was
seen as one of the rare cases which fell into exceptions of s.86(2) - Ordered Accordingly - The Western Australian
Builders’ Labourers, Painters & Plasterers Union of Workers -v- Clark T/A Mike Clark Contracting - IAC 10 of 1995 -
Industrial Appeal Court - Kennedy J./Franklyn J./Rowland J. - 23/11/95 - General Construction ........................................ 4



76 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2089

CUMULATIVE DIGEST—continued

Page

APPEAL—continued
1Application for stay of proceedings against decision of President (75 WAIG 2950) pending appeal to Industrial Appeal Court -

Appellant claimed that if appeal was successful and the stay unsuccessful, the commencement of proceedings would
cause prejudice to appellant and granting of stay would merely delay commencement of action against specified
individuals - IAC reviewed authorities and found that the appeal did raise serious questions and found it undesirable to
institute proceedings against individuals not formally parties to the original application - IAC further found that given
the date the appeal was to be listed, only a minimal amount of time would elapse prior to its determination and no
prejudice on the respondents was pointed to in submissions - Granted - The West Australian Locomotive Engine
Drivers', Firemen's and Cleaners' Union of Workers -v- Mr E Schmid & Others - IAC 12 of 1995 - Industrial Appeal
Court - Kennedy J. - 10/12/95 - Unions.................................................................................................................................. 6

2Appeal against decision of Commission (75 WAIG 1938) re dismissed application for award variation re award restructuring -
Appellant claimed that Commission erred by failing to apply wage fixing principles to BMA employees and by giving
insufficient weight to evidence regarding length of negotiations concerning classification structure for BMA - Appellant
further claimed that Commission erred in placing too much weight to classification structure in Engineering Trades
(Government) Award when award was not the subject of proceedings and also by holding that timeframe for
implementing classification structure as lengthy and involved few gains - Respondent argued application of Structural
Efficiency principle was not mandatory and that removal of exemption would not result in application of Principles -
Majority Full Bench reviewed authorities and found that although Commission was open to facilitate Structural
Efficiency process, it would have been incorrect to have imposed the process and that Commission erred in finding the
timeframe for implementing classification structure as lengthy and involving few gains - Minority Full Bench reviewed
authorities and found that it favoured Appellant's claim and that Respondent had impeded Structural Efficiency process
and as the basis on which the exemption was agreed to was not achieved, no basis on agreed variation existed - Upheld
and Remitted - The Western Australian Builders' Labourers, Painters & Plasterers Union of Workers & Others -v- Hon
Min for Works & Services - APPL 717 of 1995 - Full Bench - SHARKEY P/GEORGE C/GIFFORD C. - 28/11/95 -
Construction Trade Services ................................................................................................................................................... 8

2Appeal against dismissed decision of Commission (75 WAIG 2841) re variation of award re $8.00 arbitrated safety net wage
adjustment - Appellant claimed that Commission had erred as it failed to correctly apply the wage fixing principles, to
give weight to the evidence submitted and by incorrectly holding the award to be a "paid rates" award and not a
"benchmark award" - Respondent argued that the two awards sought for comparison were inappropriate as one was a
"paid rates award" and the other a "minimum rates award" and to do so would have been contrary to the Structural
Efficiency Principle - Full Bench reviewed authorities and found on evidence that the history of the two awards indicated
that comparison would have been inappropriate - Dismissed - The Western Australian Builders' Labourers, Painters &
Plasterers Union of Workers & Others -v- Hon Min for Works & Others - APPL 1128 of 1995 - Full Bench - SHARKEY
P/COLEMAN CC/HALLIWELL SC - 20/12/95 - General Construction ............................................................................... 16

2Appeals against decision of the Commission (75 WAIG 155 & 966) re dismissed applications for denied contractual
entitlements - Appellants claimed that the Commission erred at first instance in strictly applying the Hastings case, and
in incorrectly applying the test of the Western Port case regarding implied redundancy terms - Appellant further claimed
Commission erred by failing to grant sufficient weight to evidence with respect to the custom and practice and in
determining that the alternative employment was suitable - Respondent argued that the part of the Commission's decision
relating to the payment of pro-rata long service leave entitlement be appealed as it exceeded its jurisdiction and the
claims were made in respect of redundancy payments and not long service leave - Respondent further argued
Commission had adopted an "arbitral" approach rather than the required "judicial" approach and sought the decision to
be dismissed - Full Bench reviewed authorities and found on evidence that the Commission had not implied a term
ralating to redundancy or severance payments as a matter of necessity into a contract, that the alternative employment
found was only partially suitable as it did not preserve any existing service or accrued entitlements and under the
circumstances there was a term allowing redundancy or severance payments - Full Bench further found that the
Commission erred in the proper exercise of its discretion in ordering the payment of pro -rata long service leave to one
of the Appellants - Upheld, Quashed and Ordered Accordingly - Joyce Australia Pty Ltd -v- R Lawson & Others - APPL
420,448 of 1995 - Full Bench - SHARKEY P/COLEMAN CC/GIFFORD C. - 18/12/95 - Personal & Household Good
Rtlg.......................................................................................................................................................................................... 20

2Appeals against decision of Commission (75 WAIG 1975 & 2251) re orders re cancellation of work bans and commencement
of negotiations - Appellant claimed Commission erred in finding it had jurisdiction to make orders in relation to duties
not contained in contract of employment and not within definition of 'industrial matter' - Appellant further claimed that
Commission had erred in denying procedural fairness by making orders which were before AIRC and also made in a
final rather than an interim form - Respondent argued that as AEU was not party to proceedings, it would not be affected
by orders made by Commission - Majority Full Bench reviewed authorities and found that Commission erred in law
under s.34(1) of the I.R. Act by not hearing evidence or submissions relating to jurisdiction prior to making orders, in
not determining if matters were 'industrial matters' which action was deemed ultra vires and/or without statutory
authorities - Majority Full Bench further found that Commission had determined jurisdiction by recording parties
concerns as to jurisdiction on transcript and that it was for the Commission to decide extent of submissions and evidence
necessary to determine questions before it - Minority Full Bench found that as matters before Commission affected or
related to the work, privileges, rights or duties of employers or employees in industry, they constituted 'industrial
matters' and as orders were not final they could be varied, set aside or cancelled and remained in force when
conciliation/arbitration had finally resolved all industrial matters in dispute - Upheld and Quashed - State School
Teachers Union of W.A. (Inc) -v- Hon Min for Education - APPL 587,723 of 1995 - Full Bench - SHARKEY
P/GEORGE C/SCOTT C. - 13/12/95 - Education................................................................................................................... 27

2Appeal against decision of Commission (75 WAIG 2871) re dismissed application for stay of inquiry on the grounds of denied
natural justice - Appellant claimed that Commission was outside its jurisdiction as the matter was not seen as industrial
when the tribunal carried out a statutory function in accordance to the Education Act - Respondent argued that it was an
industrial matter as defined by s.7 of the Education Act as it dealt with behaviour and/or performance and had the
potential to result in the punishment of and termination of employment - Full Bench reviewed authorities and found on
evidence that the Commission was not deprived of jurisdiction to hear and determine the matter under s.23B of the Act
and had not erred in dismissing the application under s.27 of the Act as it merely made arbitration orders - Dismissed -
Hon Minister for Education -v- State School Teachers Union of W.A. (Inc) - APPL 937 of 1995 - Full Bench -
SHARKEY P/GEORGE C/SCOTT C. - 18/12/95 - Education ............................................................................................... 35

2Appeal against decision of Commission (75 WAIG 2871) re dismissed application for stay of enquiry - Appellant claimed
Commission erred in dismissing application when opportunity to present denied natural justice evidence was not given
and in failing to refer application for hearing and determination pursuant to s44(9) of the I.R. Act - Appellant further
claimed that Commission erred in failing to intervene the section 7c enquiry when sufficient material to justify
intervention existed, had erred in law and fact in finding that section 7c enquiry was conducted in a just manner and that
the Commission lacked jurisdiction to enquire into and deal with claim - Respondent argued that the investigations
conducted by headmaster were part of the normal running of the school and that the Chief Executive, pursuant to section
7c of the Education Act had set in train and enquiry - Full Bench reviewed authorities and found on evidence that no
grounds of appeal had been made out nor had Commission erred and there did not exist any denial of natural justice, in
particular, in any event - Dismissed - State School Teachers Union of W.A. (Inc) -v- Hon Min for Education - APPL
1127 of 1995 - Full Bench - SHARKEY P/HALLIWELL SC/PARKS C - 21/12/95 - Education.......................................... 40
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APPEAL—continued
2Appeal against decision of Industrial Magistrate (unreported) re breach of award - Appellant claimed that Industrial Magistrate

had erred in law as no finding, set out by the Minimum Conditions Act 1993, was made in relation to the terms implied
in award, where a provision or condition of award was less favourable to the employee than a minimum condition of
employment - Respondent argued that it had a right to know the nature of the illness or injury over and above the
medical certificate and that in the absence of that, it was not liable for payment of the sick leave as stipulated in the
award - Full Bench found on evidence that the Minimum Conditions Act applied in lieu of the award and that the
medical certificate supplied by the Appellant's medical practitioner sufficed in notification of inability to attend work -
Upheld and Remitted - Ms L Nicol -v- Milena Filomena and Giuseppe Iacusso T/A La Plaza Decor - APPL 784 of 1995 -
Full Bench - SHARKEY P/HALLIWELL SC/GIFFORD C. - 06/12/95 - Personal & Household Good Rtlg ....................... 44

1Appeal against decision of Full Bench (75 WAIG 856) re dismissed appeals against Industrial Magistrate (74 WAIG 2766) re
breaches of award - Appellants claimed that Full Bench had erred in law in holding that provisions of I.R. Act created
vicarious liability and in failing to hold both vicarious liability in common law doctrine and determining that s.96G(2)
had no application to facts - IAC in first appeals, reviewed authorities and found that as threats made by employee
organisation were in a nature prohibited by s.96E of I.R. Act an error in law had occurred and that appeals be upheld and
remitted to Full Bench - IAC in later appeals, further found on evidence that said person had been established as agent
for Union and that as defendant had adduced no evidence to discharge onus, appeal ground was immaterial to conviction
- Granted in Part - P Aitken -v- Ms E Ducasse - IAC Nos. 4, 5, 6 & 7 of 1995 - Industrial Appeal Court - Kennedy
J./Franklyn J./Rowland J. - 14/12/95 - Services to Transport ................................................................................................. 330

1Appeal against decision of Full Bench (75 WAIG 2485) re dismissed appeal against Government School Teachers Tribunal (75
WAIG 1026) re granted stay of inquiry - IAC found, on application of test case, that as nothing had been put forward to
indicated "extension of time" argument could succeed, no substance in application existed and determined in draft
judgement that Respondent was entitled to costs - Ordered Accordingly - Hon Minister for Education -v- State School
Teachers Union of W.A. (Inc) - IAC 13 of 1995 - Industrial Appeal Court - Kennedy J./Franklyn J./Anderson J. -
01/02/96 - Education............................................................................................................................................................... 336

1Appeal against decision of President (75 WAIG 2950) re orders for breach of union rules - Appellant claimed that in first order
President was without power under s.66 of the Act to make direction as no rule existed which required re-imbursement
or repayment of monies - Appellant further claimed that granting President's second and third orders would compel
union to institute proceedings if General Trustees refused and that rules cast obligation only on General Trustees - IAC
reviewed union rules and authorities and found that as rule 22 imposed an obligation of General Committee to direct
General Trustees to instigate legal proceeding against misappropriation, President's order was within powers of s.66 of
the Act - IAC further found that Appellant's submissions against second and third orders were valid and would be
granted, but could not accept challenge of orders on natural justice - Granted in Part - The West Australian Locomotive
Engine Drivers', Firemen's and Cleaners' Union of Workers -v- Mr E Schmid & Others - IAC 12 of 1995 - Industrial
Appeal Court - Kennedy J./Franklyn J./Anderson J. - 20/02/96 - Unions .............................................................................. 639

Application re reassignment to original location on the grounds of unfair transfer - Applicant claimed that due to unfair transfer
he was the victim of unfair treatment and injustice and appeal against decision of the Respondent - Respondent argued
that contrary to written warnings and instructions the Applicant had failed to comply with provisions of s.7C of the
Education Act 1928 - Respondent further argued that after several communications the Applicant had disregarded
instructions and as a result was suspended on the grounds of misconduct under s.7C(2)(a) of the Education Act 1928 -
Commission reviewed authorities, Education Act 1928 and found on evidence that Applicant had not made out any
grounds of appeal and accordingly the appeal be dismissed - Dismissed - Mr WG Antoniak -v- Ministry of Education -
APPL 764 of 1995 - BEECH C - 11/03/96 - Education.......................................................................................................... 721

1Appeal against decision of Full Bench (75 WAIG 2934) re dismissed appeal re granted award variation - Appellant claimed
that as awards could not be amended or varied by custom or usage, the Full Bench erred in determining that the right to
the public holiday arose in that way, and, that a paid leave day was part of existing award wage conditions - Appellant
further claimed Full Bench erred in law in failing to hold that Commission had acted in excess of jurisdiction in varying
award without referral for consideration as special case - IAC reviewed the I.R. Act and authorities and found that as the
Minister had failed to establish that the amendment could only be made pursuant to s.40(3) of the Act, the application to
vary was under s.40(1) and did not have restrictions imposed under s.40(3) - IAC further found that no error in the
manner of exercise of discretion nor error in law or excessive jurisdiction had been established - Dismissed - Hon Min
for Health -v- LIQUOR, HOSPITALITY & MISC - IAC 14 of 1995 - Industrial Appeal Court - Kennedy J./Rowland
J./Anderson J. - 27/03/96 - Health Services............................................................................................................................ 930

2Appeal against decision of Commission (75 WAIG 3364) re discontinued tool allowance - Appellant claimed that Commission
erred in fact and law in giving undue and unwarranted emphasis on Respondent's perception of security risks and in not
giving sufficient consideration to weight of custom and practice - Respondent argued that supplying tools would give no
legitimate occasion to take tools home, nor occasion for tools to be used as vehicles to convey precious metals - Full
Bench reviewed I.R. Act and authorities and found that no error of law or facts were raised and according to principles
set in House case, no establishment was made that Commission's exercise of discretion had miscarried - Dismissed -
AUTO, FOOD, METAL, ENGIN UNION -v- Western Australian Mint - APPL 1293 of 1995 - Full Bench - SHARKEY
P/COLEMAN CC/BEECH C - 04/04/96 - Metal Product Manufacturing.............................................................................. 932

2Appeal against decision of Commission (75 WAIG 3068) re denied application for reinstatement of the grounds of unfair
dismissal - Appellant claimed Commission erred in fact and law in finding that termination was effected by Appellant
and that employee was engaged as casual employee on ongoing basis - Appellant further claimed that as no ongoing
employment relationship existed, Commission lacked jurisdiction to deal with application - Full Bench reviewed
authorities and found on evidence that as Respondent was not a casual worker in terms of the award definition, summary
dismissal was unlawful and unfair and Commission had jurisdiction to make order for reinstatement - Dismissed - Serco
(Australia) Pty Ltd -v- Mr JJ Moreno - APPL 1281 of 1995 - Full Bench - SHARKEY P/BEECH C/SCOTT C. - 19/03/96
- Food Retailing ...................................................................................................................................................................... 937, 2023

2Appeal against decision of Industrial Magistrate (unreported) re dismissed complaint for breach of award - Appellant claimed
that Magistrate misapplied the law and should have found the subject award applied to horticultural (nursery) industry as
evidence was led to show - Full Bench reviewed authorities and found that no evidence existed upon which Industrial
Magistrate could find that the purpose and function of Respondent was the nursery industry - Full Bench further found
that as scope clause was intended to refer to all employees employed in the industries Respondent was engaged in, no
grounds of appeal were made out - Dismissed - The Australian Workers' Union, West Australian Branch, Industrial
Union of Workers -v- Sumich Group Ltd - APPL 101 of 1996 - Full Bench - SHARKEY P/BEECH C/GIFFORD C. -
Coal Mining ............................................................................................................................................................................ 942
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APPEAL—continued
2Appeal against decision of Industrial Magistrate (74 WAIG 2766) re dismissed complaints for breaches of awards - Application

remitted back from Industrial Appeal Court - Respondent argued that there would be substantial arguments in relation to
questions of findings to be made and that under s.90 of I.R. Act the Industrial Appeal Court could not remit matter
directly back to Industrial Magistrate, only to Full Bench - Full Bench found on evidence that orders sought by
Appellant should be made and outstanding matters of fact be determined by Industrial Magistrate - Ordered Accordingly
- Ms E Ducasse -v- P Aitken - APPL 1032 of 1994 - Full Bench - SHARKEY P/COLEMAN CC/GEORGE C - Services
to Transport ............................................................................................................................................................................. 944

3Appeal against decision of Board of Reference (75 WAIG 2846) re pro-rata long service leave entitlements - Appellant claimed
that appeal was made under correct section of the I.R. Act, which allowed legal representation of individuals - CICS
reviewed I.R. Act and found that as the right to institute appeal was limited to 'organisation', 'association' or 'employer'
the appeal had been instituted by persons not empowered by legislation to do so and was commenced contrary to act and
was a nullity - Dismissed - Ms DA Evans -v- Meccan Pty Ltd T/A Thomas Massam Real Estate - APPL 1083 of 1995 -
Commission in Court Session - PARKS C/SCOTT C./GIFFORD C. - Property Services..................................................... 945

2Appeal against decision of Commission (75 WAIG 2522) re registration of industrial agreement - Appellant claimed that as
Commission denied natural justice by revoking intervention status and erred in law in registering the agreement, full
intervention status relating to agreement and current appeal be granted - Appellant further claimed that appeal raised
sufficient matters of public interest to warrant further hearing and determination - Respondent argued that as appellant's
officers had not been duly elected, Full Bench was without jurisdiction to hear matter - Full Bench reviewed I.R. Act and
authorities and found that the Commission had power to permit intervention and did so generally and unconditionally,
but erred at first instance in holding that mandatory requirement to register agreement existed without the agreement
meeting all criteria - Full Bench further found that Appellant was denied natural justice - Upheld - LIQUOR,
HOSPITALITY & MISC -v- Burswood Resort (Management) Ltd & Other - APPL 1075 of 1995 - Full Bench -
SHARKEY P/HALLIWELL SC/BEECH C - 03/04/96 - Sport and Recreation ..................................................................... 1281

1Appeal against decision of Full Bench (76 WAIG 20) re payment of denied contractual entitlements - Appellant claimed, in
preliminary point, that Full Bench erred in determining that Commission had jurisdiction to hear matter - Respondent
argued that Full Bench's decision regarding jurisdiction should be affirmed without reversing Pepler's case, as claims
were made before termination and for contractual entitlements not compensation - IAC reviewed authorities and found
that the rules in Pepler's case applied to the current application - Preliminary point granted - Joyce Corporation Ltd T/A
Joyce Australia -v- R Lawson & Others - IAC 1 of 1996 - Industrial Appeal Court - Franklyn J./Rowland J./Anderson J. -
15/05/96 - Personal & Household Good Rtlg ......................................................................................................................... 1653

1Appeal against decision of Full Bench (76 WAIG 1281) re upheld appeal re registration of industrial agreement - Appellant
claimed that as Full Bench erred in failing to hear that appeal was invalid or unauthorised, in granting first respondent
leave to appeal and upholding appeal, order for stay of decision be given - IAC reviewed authorities and found that as no
opposition for stay existed and grounds of appeal had prospects of success, it would be "just" to grant order - Granted -
Burswood Resort (Management) Ltd -v- LIQUOR, HOSPITALITY & MISC - IAC 4 of 1996 - Industrial Appeal Court -
Kennedy J. - 13/05/96 - Sport and Recreation ........................................................................................................................ 1655

2Appeal against decision of Commission (unpublished) re granted payment of contractual benefits - Appellant claimed
Commission erred in fact and law in failing to apply proper law relating to contractual benefits claim under IR Act,
lacked jurisdiction to hear matter - Full Bench reviewed authorities and found that as s7 of IR Act had nothing but
prospective operation from its own terms and terms of the Act, Commission lacked jurisdiction to hear and determine
matter - Upheld - Lawrence Peter Ferris and Maureen Carroll T/A Carroll Realty -v- Mr JWC Chambers - APPL 539 of
1996 - Full Bench - SHARKEY P/COLEMAN CC/GEORGE C - 30/05/96 - Property Services .......................................... 1656

2Appeal against decision of Commission (75 WAIG 2815) re incorrect operative date for awards variation - Appellant claimed
that Commission erred by failing to give reasons for chosen date, failing to properly consider employees low paid nature
and in selecting date inconsistent with the intention of the State Wage Decision - Appellant further claimed that
Commission erred in inserting "Enterprise Flexibility Provision" clause, as clause was contrary to intent of the State
Wage Decision - Respondent argued that it opposed the applications at first instance - Full Bench reviewed the IR Act
and authorities and found that as the Commission at first instance, erred and miscarried the exercise of its discretion in
its failure to apply Principles the appeals would be upheld and awards varied - Ordered Accordingly - LIQUOR,
HOSPITALITY & MISC -v- Crothall Hospital Services Pty Ltd - APPL 1172, 1173, 1174, 1175, 1176, 1177, 1183 of
1995 - Full Bench - SHARKEY P/COLEMAN CC/HALLIWELL SC - 16/05/96 - Community Services ............................ 1658

2Appeal against decision of Commission (76 WAIG 388) re granted variation of award - Appellant claimed Commission erred
in holding that Safety Net Adjustment should only apply to tally workers where one tally was worked and in drawing
conclusion without adduced evidence - Respondent argued that appellant had not established at first instance that it had
complied with the conditions precedent - Full Bench reviewed authorities and found that Commission had erred and
miscarried discretion as the variation should have been granted and substitution of Commission's decision with Full
Bench would occur - Upheld - AUST MEAT INDUSTRY EMPL UNION -v- Action Food Barns (WA) Pty Ltd & Others
- APPL 85 of 1996 - Full Bench - SHARKEY P/COLEMAN CC/CAWLEY C. - 28/05/96 - Personal & Household Good
W/sg ........................................................................................................................................................................................ 1664

2Appeal against decision of Commission (76 WAIG 451) re dismissed claim for unfair dismissal, compensation and contractual
entitlements - Appellant claimed Commission denied natural justice by failing to give opportunity to be heard and had
erred in failing to find non payment of monies and deciding that it lacked jurisdiction to make orders with regards to
wages - Full Bench reviewed authorities and found on evidence that cessation of employment was through resignation
and in appearing before the Commission in person, appellants had given reasonable opportunity to present case and were
not denied natural justice - Dismissed - T Stankovski -v- Quirk Corporate Cleaning Australia Pty Ltd - APPL 117 & 132
of 1996 - Full Bench - SHARKEY P/HALLIWELL SC/GEORGE C - 10/05/96 - Business Services................................... 1667

AWARDS
2Appeal against decision of Commission (75 WAIG 1938) re dismissed application for award variation re award restructuring -

Appellant claimed that Commission erred by failing to apply wage fixing principles to BMA employees and by giving
insufficient weight to evidence regarding length of negotiations concerning classification structure for BMA - Appellant
further claimed that Commission erred in placing too much weight to classification structure in Engineering Trades
(Government) Award when award was not the subject of proceedings and also by holding that timeframe for
implementing classification structure as lengthy and involved few gains - Respondent argued application of Structural
Efficiency principle was not mandatory and that removal of exemption would not result in application of Principles -
Majority Full Bench reviewed authorities and found that although Commission was open to facilitate Structural
Efficiency process, it would have been incorrect to have imposed the process and that Commission erred in finding the
timeframe for implementing classification structure as lengthy and involving few gains - Minority Full Bench reviewed
authorities and found that it favoured Appellant's claim and that Respondent had impeded Structural Efficiency process
and as the basis on which the exemption was agreed to was not achieved, no basis on agreed variation existed - Upheld
and Remitted - The Western Australian Builders' Labourers, Painters & Plasterers Union of Workers & Others -v- Hon
Min for Works & Services - APPL 717 of 1995 - Full Bench - SHARKEY P/GEORGE C/GIFFORD C. - 28/11/95 -
Construction Trade Services ................................................................................................................................................... 8
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2Appeal against dismissed decision of Commission (75 WAIG 2841) re variation of award re $8.00 arbitrated safety net wage

adjustment - Appellant claimed that Commission had erred as it failed to correctly apply the wage fixing principles, to
give weight to the evidence submitted and by incorrectly holding the award to be a "paid rates" award and not a
"benchmark award" - Respondent argued that the two awards sought for comparison were inappropriate as one was a
"paid rates award" and the other a "minimum rates award" and to do so would have been contrary to the Structural
Efficiency Principle - Full Bench reviewed authorities and found on evidence that the history of the two awards indicated
that comparison would have been inappropriate - Dismissed - The Western Australian Builders' Labourers, Painters &
Plasterers Union of Workers & Others -v- Hon Min for Works & Others - APPL 1128 of 1995 - Full Bench - SHARKEY
P/COLEMAN CC/HALLIWELL SC - 20/12/95 - General Construction ............................................................................... 16

2Appeal against decision of Industrial Magistrate (unreported) re breach of award - Appellant claimed that Industrial Magistrate
had erred in law as no finding, set out by the Minimum Conditions Act 1993, was made in relation to the terms implied
in award, where a provision or condition of award was less favourable to the employee than a minimum condition of
employment - Respondent argued that it had a right to know the nature of the illness or injury over and above the
medical certificate and that in the absence of that, it was not liable for payment of the sick leave as stipulated in the
award - Full Bench found on evidence that the Minimum Conditions Act applied in lieu of the award and that the
medical certificate supplied by the Appellant's medical practitioner sufficed in notification of inability to attend work -
Upheld and Remitted - Ms L Nicol -v- Milena Filomena and Giuseppe Iacusso T/A La Plaza Decor - APPL 784 of 1995 -
Full Bench - SHARKEY P/HALLIWELL SC/GIFFORD C. - 06/12/95 - Personal & Household Good Rtlg ....................... 44

3Applications for variations to awards re non-work related medical expenses - Applicant claimed removal of conditions from
Regulations was done unilaterally and without consultation, and that conditions were removed as a negative cost cutting
exercise and not justified on merit - Applicant further claimed that high level of health and fitness for police officers was
in public interest and as provision of entitlements had a long history of custom and practice, efficacy of enterprise
bargaining would be undermined if unilateral determination of conditions was permitted - Respondent argued due
process had been followed in removing entitlements and, as entitlements did not promote good health and fitness
proposed provisions discriminated between police officers and other public officers - Respondent further argued that it
was in the public interest to determine allocation of resources, that as entitlements were not an actual condition of
employment re-establishment would interfere with flexibility and efficiency as funds had not been allocated and a flow-
on effect would occur if entitlements were incorporated into the award - CICS reviewed authorities and found that
application attracted consideration as a Special Case, and cost of providing entitlement did not outweigh aspects of
public interest which recognised special nature of occupation - CICS further found that flow-on effect could also from
conditions contained in Regulations, with entitlements part of a status quo which complemented services provided and
that process of Structural Efficiency would be facilitated by re-establishment of entitlements - Granted - Western
Australian Police Union of Workers -v- Hon Minister for Police - APPL 363 of 1994 - Commission in Court Session -
COLEMAN CC/GEORGE C/PARKS C - 22/11/95 - Community Services........................................................................... 46

4Application for a stay of "finding" for Application No. PSA AG2 of 1995 of Public Service Arbitrator (75 WAIG 3052)
pending appeal to Full Bench re registration of an industrial agreement - Applicant claimed that Commission erred as the
provisions stipulated by s.80C(4) of the Act in conjunction with s.41 were not considered, that the interpretation of s.41
was questionable and challenged limited right to intervene - Applicant further claimed that HSOA lacked constitutional
coverage to be party to the s.41 agreement and that Commission had not considered the circumstances in which the
HSOA had sought to amend its constitution - Respondents argued that the balance of convenience lay with them and if
the decision was stayed it would be against public interest as the Pathcentre would be award free and would cause
irremediable harm - Respondent further argued that in the event of successful appeal with the agreement registered, an
application to revoke the agreement or vary the award would occur - President reviewed authorities and found on
evidence that the balance of convenience favoured the Applicant as the question of constitutional coverage was being
addressed by the Full Bench and thereby constituted a serious issue to be tried - Granted - The Civil Service Association
of Western Australia Incorporated -v- Western Australian Centre for Pathology and Medical Research - APPL 1311 of
1995 - President - SHARKEY P - 04/12/95 - Health Services................................................................................................ 60

Application to vary award - Applicant sought to vary the award by the insertion of a separate schedule to give effect enterprise
bargaining agreement reached between itself and the Respondent and that the date of operation should reflect
retrospectivity - Respondent consented to the insertion but argued that the date of operation should be from the first pay
period and on or after date of variation - Commission reviewed State Wage Principles and found on evidence that as
there was an offer of retrospectivity made during the negotiations, the Respondent was bound to the offer and although
claim constituted a "special condition" pursuant to the Principles, it was unable to award a retrospective date further than
the date of application - Ordered Accordingly - AUST MUNICIPAL, CLERICAL & SER -v- Totalisator Agency Board
of WA & Others - APPL 1369 of 1995 - BEECH C - 28/12/95 - Sport and Recreation......................................................... 169

Application to re-open hearing re registration of industrial agreement - 2nd Union sought intervention as it claimed employees
in new positions would, in part, perform duties covered by an award which they were party to, that under s.26(1) of the
I.R. Act a requirement to take account of employees' interest existed and re-opening would enable an opportunity to be
heard - Parties argued that by virtue of s.41(2) of the I.R. Act an obligation existed to register agreement and as it was
inappropriate and unnecessary to re-open hearing it urged finalisation of registration - Commission found on evidence
that as agreement did not cover salaried officers eligible of 2nd Union, objections by 2nd Union were rejected and
agreement registered - Ordered Accordingly - W.A. Government Railways Commission -v- Australian Railways Union
of Workers, West Australian Branch - AG 275 of 1995 - SCOTT C. - 27/11/95 - Road Transport ....................................... 147

Application to vary award - Parties claimed Commission should disqualify itself from hearing matter as perception of bias had
arisen - Applicant claimed that application for bias was misconceived and rejected proposition of Commission limitation
on witness number but rather acknowledged that determination of question was for Commission to decide - Respondent
union claimed that during hearing Commission conveyed impression of time wasting which placed onus to establish case
for adjournment and also made a statement concerning unspecified limitation on witness number - Commission reviewed
transcript and found that as no basis for reasonable apprehension of bias existed it would not disqualify itself from the
matter - Ordered Accordingly - Newcrest Mining Ltd (Telfer) -v- Australian Electrical, Electronics, Foundry and
Engineering Union (Western Australian Branch) & Others - APPL 766 of 1995 - GEORGE C - 05/01/96 - Metal Ore
Mining..................................................................................................................................................................................... 200

Conference re cancellation of interlocutory order - Applicant claimed that it would be less than equitable for the interlocutory
order to be cancelled - Respondent Union argued that interlocutory order requiring the cessation of industrial action be
cancelled as they were denied an opportunity to fully address the relevance of the situation as a "federal" matter prior to
the order being issued and order was consequently wrongly made without practical effect and without being an industrial
matter - Commission found on evidence that the order to end the industrial action was justified, however, on the premise
that negotiations had resumed on amicable grounds the interlocutory order be cancelled - Ordered Accordingly - St John
of God Hosp Murdoch -v- LIQUOR, HOSPITALITY & MISC - C 326 of 1995 - PARKS C - 22/12/95 - Health Services . 220
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Conference referred re order for redundancy payment - Applicant claimed that redundency clause in Metal Trades (General)

Award applied to employees listed and sought order that any termination entitlement would not be offset by any
superannuation amount received - Respondent argued that it was not bound by award and Commission should refrain
from hearing as question of respondancy was before Industrial Magistrate and current matter be adjourned pending
outcome - Respondent further argued that, Commission was without jurisdiction to determine matters - Commission
reviewed authorities and found, on balance, that no establishment had been made in regards to departure of employers
right from case and to do so would not be unfair in the circumstances - Dismissed - Amalgamated Metal Workers Union
of Western Austral ia -v- Australian Agricultural Machinery - CR 432 of 1991 - GEORGE C - 03/01/96 - Machinery &
Equipment Mfg ....................................................................................................................................................................... 223

Conference referred re cancellation of order - Applicant claimed that although the analysis report correctly classified the two
positions it maintained that the composite allowance be kept due to not all tasks and multiskills being covered by
reclassification guidelines - Respondent argued that order should be cancelled as award restructuring had been
implemented into the Engineering Trades (Government) Award - Respondent further argued that as reclassification and
proper recognition had been given after job skill analysis, continuance of order would reward employees twice for the
same skills and responsibilities - Commission reviewed "Genders report" and found that report did take into account the
positions in question and allotted the skills in respective ranking - Commission further found that whilst payment of
individual allowances may be an "administrative nightmare" it could be overcome via agreement between parties and
order had served its purpose - Granted - Australian Electrical, Electronics, Foundry and Engineering Union (Western
Australian Branch) -v- Fisheries Department - CR 226 of 1995 - HALLIWELL SC - 09/01/96 - Rail Transport ................. 234

Conference referred re breakdown in enterprise bargaining negotiations re 'breadroom' employees - Applicant claimed that
penalty payments should be viewed not in isolation but as part of overall agreement and that payment should be seen as
the outcome of negotiation process - Respondent argued that payment of overaward payment to certain employees
engaged in the breadroom should discontinue with a lump sum payment made and a phase out via deduction of monies
over 12 month period - Commission found on evidence that circumstances had arisen since the first overaward payment
to necessitate the discontinuance of the allowance and determined that to allow payment to continue would be
counterproductive to the co-operation and teamwork - Commission further found that as parties had tried to resolve
matter in the enterprise bargaining process a direction that parties enter into further discussions be made - Ordered
Accordingly - Transport Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch -v-
Quality Bakers Australia Ltd T/A Buttercup Bakeries - CRA 122 of 1995 - GIFFORD C. - 23/11/95 - Food, Beverage
and Tobacco Mfg ................................................................................................................................................................... 236

Application for variation re Resignation, Retirement and Severance and Continuity of Service - Applicant claimed that
withholding of forfeited sum was illegal if without the consent of employee - Applicant further claimed that Continuity
clause be altered to include words "shall be" before "treated as if the employment was continuous" to correct previous
error - Respondent argued that the forfeited sum would be as a fine or a loss of a right, not an overpayment and Treasurer
Instruction 515 allowed for deductions to be made - Respondent further argued that provision was justified on
administrative convenience and to avoid expensive recovery action if refusal occurred - Commission found on evidence
that Applicant's claim was misconceived and that as the proviso to placitum (i) of the paragraph within the clause was
inconsistent with the general provisions of the new clause it should not form part - Commission further found that
meaning of "employee" was to include Electorate Officer and clause should reflect meaning, in retaining the words
"electorate officer" - Granted - The Civil Service Association of Western Australia Incorporated -v- Hon James Clarko,
MLA & Other - P 46 of 1993 - GEORGE C - Sport and Recreation ...................................................................................... 378

Application to vary award re $8.00 Safety Net Adjustment - Applicant union claimed that Federal matter had previously
determined the issue in principle and that principle should be followed by this Commission - Respondent argued that
Federal Award was totally devoid from State award operations and should be considered when applying $8.00 Safety
Net Adjustment - Commission reviewed authorities and found that the effect of two safety net adjustments, in Meat
Award, would give tally workers a greater increase than prescribed in the Principles - Commission further found that
over-tally was not an overtime payment but an incentive payment and for over-tally purposes refused application in
relation to all-purpose rate - Granted in Part - AUST MEAT INDUSTRY EMPL UNION -v- Action Food Barns &
Others - APPL 1086 of 1995 - HALLIWELL SC - 11/01/96 - Food, Beverage and Tobacco Mfg........................................ 388

Application to vary award re $8.00 Arbitrated Net Adjustment - Parties consented to variation subject to the determination of
appropriate enterprise flexibility provisions - Commission reviewed both claims and found that the Enterprise Flexibility
clause determined in the earlier hearing was the appropriate term to use and be included into current variations - Granted
- LIQUOR, HOSPITALITY & MISC -v- Quadriplegic Centre - APPL 1147 & 1161 of 1994 - PARKS C - 22/01/95 -
Health Services ....................................................................................................................................................................... 399

Conference referred re implementation of part of EBA re career structure - Applicant claimed that as part of EBA it intended to
train six mechanical tradespersons to obtain qualification and possession of Restricted Electrical Licence (REL) - 1st
Respondent union argued that interpretation of word "may" in EBA was to mean "never" and opposed training of
mechanical tradespersons - Commission found on evidence that some cross-skilling in electrical fundamentals had
occurred before the EBA and could not accept 1st union's interpretation - Commission further found that to deal with the
demarcation issue, an agreement regarding content of modules and hours be reached between Applicant and 2nd
Respondent union, discussed with 1st Respondent union and re-convened before the Commission - Decision Issued -
BHP Iron Ore Pty Ltd -v- Australian Electrical, Electronics, Foundry and Engineering Union (Western Australian
Branch) & Other - CR 100 of 1995 - BEECH C - 12/01/96 - Metal Ore Mining ................................................................... 464

Applications to vary awards re second Arbitrated Safety Net Adjustment - Respondent agreed with adjustment but expressed
reservations regarding tests to be applied - Commission found that 1st arbitrated safety net application had been granted,
and as applications complied with the requirements of the Principles, variations be allowed - Granted -
CONSTRUCTION, MINING, ENERGY -v- Adsigns Pty Ltd & Others - APPL 362,363,364 of 1995 - SCOTT C. -
24/05/95 - General Construction............................................................................................................................................. 706

Applications for variations to awards re $8.00 Arbitrated Safety Net Adjustment - Applicants claimed that awards contained
enterprise flexibility provisions to satisfy requirements for second tier $8.00 adjustment and that first safety net
adjustment be granted to employees whose first safety net adjustment was absorbed into overaward payment -
Respondents argued that provisions contained within awards were not enterprise flexibility provisions but related to
structural efficiency and other wage fixing principles - Commission found on evidence that existing award provisions
were the basis for enterprise flexibility provisions and that the awards would be varied to include the first $8.00
adjustment for employees whom had it absorbed and the second $8.00 adjustment - Decision Issued - The Forest
Products, Furnishing and Allied Industries Industrial Union of Workers, W.A. Branch -v- Bunnings Limited & Others -
APPL 1313,1314,1317 of 1994;APPL 112 of 1995 - SCOTT C. - 24/05/95 - Various.......................................................... 713
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Application for denied contractual entitlements - Applicant claimed that employment contract was dependent on terms of two

awards and that as "stand down clause" was incorrectly applied, four periods of unpaid wages resulted - Respondent
argued that Applicant's stand down was fair as insufficient work and accommodation was available and option of annual
leave was given - Commission reviewed authorities and found on evidence that the award "stand down clause" had
applied and the Applicant was denied a benefit under his contract of employment - Granted in Part - Mr J Hay -v-
Gardner & Perrott - APPL 727 of 1995 - BEECH C - 12/01/96 - Oil and Gas Extraction ..................................................... 735

Application for reinstatement on the grounds of unfair dismissal - Applicant sought reinstatement as termination occurred when
on sick leave and was unfair - Respondent argued that under section 152 of the I.R. Act (Cth) Commission lacked
jurisdiction in determining claim as Applicant was covered by a federal award - Commission reviewed authorities and
found on evidence that federal award did apply and that order for reinstatement would negate provision of federal award,
resulting in an inconsistency - Dismissed for want of jurisdiction - Mr MW McKeagg -v- Dyno Wesfarmers Limited -
APPL 811 of 1995 - GEORGE C - 01/03/96 - Services to Mining......................................................................................... 740

3Proceedings instituted on Commissions Own Motion pursuant to s.51(2) re consideration of AIRC's decision on "Third Safety
Net Adjustment and Section 150A Review October 1995" (Print M5600) - All s.50's parties submitted above decision
was a National Wage Decision (NWD) for the purpose of s.51(1) of I.R. Act 1979 and advocated Commission give effect
to NWD, however different approaches were submitted for this task - The TLC sought to have separate application
joined to these proceeding so that outcome could be achieved via General Order pursuant to s.50(2) of Act, arguing the
absence of complimentary legislative provisions of s.150A of Commonwealth Act, impedes on Commission's ability to
give effect to the substance of NWD and outcome could be "materially different" - CICS found in favour of other s.50
parties who opposed application for joinder - CICS noted concerns/issues raised by s.50 parties on issues such as,
enterprise flexibility provisions, no disadvantage test, "Special Cases" and identification of "paid rates - minimum rates",
which go to the operation of the Principle and the tests to be applied for the Third Arbitrated Safety Net adjustment -
CICS addressed concerns by stating guidelines to be adopted and issued "Statement of Principles - March 1996" -
Ordered Accordingly - (Commission's own motion) -v- Trades & Labor Council of WA & Others - APPL 1164 of 1995 -
Commission in Court Session - COLEMAN CC/HALLIWELL SC/GEORGE C - 14/04/96 - Various................................. 911

1Appeal against decision of Full Bench (75 WAIG 2934) re dismissed appeal re granted award variation - Appellant claimed
that as awards could not be amended or varied by custom or usage, the Full Bench erred in determining that the right to
the public holiday arose in that way, and, that a paid leave day was part of existing award wage conditions - Appellant
further claimed Full Bench erred in law in failing to hold that Commission had acted in excess of jurisdiction in varying
award without referral for consideration as special case - IAC reviewed the I.R. Act and authorities and found that as the
Minister had failed to establish that the amendment could only be made pursuant to s.40(3) of the Act, the application to
vary was under s.40(1) and did not have restrictions imposed under s.40(3) - IAC further found that no error in the
manner of exercise of discretion nor error in law or excessive jurisdiction had been established - Dismissed - Hon Min
for Health -v- LIQUOR, HOSPITALITY & MISC - IAC 14 of 1995 - Industrial Appeal Court - Kennedy J./Rowland
J./Anderson J. - 27/03/96 - Health Services............................................................................................................................ 930

2Appeal against decision of Commission (75 WAIG 3364) re discontinued tool allowance - Appellant claimed that Commission
erred in fact and law in giving undue and unwarranted emphasis on Respondent's perception of security risks and in not
giving sufficient consideration to weight of custom and practice - Respondent argued that supplying tools would give no
legitimate occasion to take tools home, nor occasion for tools to be used as vehicles to convey precious metals - Full
Bench reviewed I.R. Act and authorities and found that no error of law or facts were raised and according to principles
set in House case, no establishment was made that Commission's exercise of discretion had miscarried - Dismissed -
AUTO, FOOD, METAL, ENGIN UNION -v- Western Australian Mint - APPL 1293 of 1995 - Full Bench - SHARKEY
P/COLEMAN CC/BEECH C - 04/04/96 - Metal Product Manufacturing.............................................................................. 932

2Appeal against decision of Industrial Magistrate (unreported) re dismissed complaint for breach of award - Appellant claimed
that Magistrate misapplied the law and should have found the subject award applied to horticultural (nursery) industry as
evidence was led to show - Full Bench reviewed authorities and found that no evidence existed upon which Industrial
Magistrate could find that the purpose and function of Respondent was the nursery industry - Full Bench further found
that as scope clause was intended to refer to all employees employed in the industries Respondent was engaged in, no
grounds of appeal were made out - Dismissed - The Australian Workers' Union, West Australian Branch, Industrial
Union of Workers -v- Sumich Group Ltd - APPL 101 of 1996 - Full Bench - SHARKEY P/BEECH C/GIFFORD C. -
Coal Mining ............................................................................................................................................................................ 942

Applications for registration of industrial agreements - Applicant union claimed that as agreements applied to single enterprise
they were pursuant to s.41 and no requirement to comply with terms of s.41(a) existed as no term was contrary to the
Act, General Order or Principle - Respondent argued that agreements constituted one agreement applying to multitude of
enterprises and could not be registered, as s.41(a) requirements were not being met - Commission reviewed authorities
and found that as each agreement applied to a single enterprise, the restrictions of s.41(a) did not apply and subject to
parties giving true intentions, agreements be registered - Granted - The Western Australian Builders' Labourers, Painters
& Plasterers Union of Workers -v- Formgrow Pty Ltd T/A Plasterwise Plastering Contractors - AG 178, 187, 210, 213,
214, 217, 218, 220, 221, 222, 223, 224, 225, 226, 227, 228, 230, 231, 232, 233, 237, 238, 239, 240, 241,242,243, 244 ,
245, 246 of 1995 - SCOTT C. - 13/11/95 - Various ............................................................................................................... 1005

Application for variation to award - Application remitted from Full Bench for further hearing and determination of the
application in accordance with Principles - Commission found on evidence that as joint benefit from implementing
classification structure did not exist, the structure could not be reasonably or realistically applied to Applicant -
Commission further found that in consideration of Full Bench remittance and Commission's initial finding it was not
appropriate to amend award to remove exemption of Respondent from Appendix D - Dismissed - The Western
Australian Builders' Labourers, Painters & Plasterers Union of Workers -v- Minister for Works & Others - APPL 1279 of
1994 - SCOTT C. - Property Services..................................................................................................................................... 1149

Complaint re breaches of award - Complainant union claimed breaches resulted from Defendant's failure to provide severance
pay and notice of termination and in introducing 'major change' without discussion or notification - Defendant argued
that employee was not covered by nominated award - Industrial Magistrate reviewed authorities and found on evidence
that Defendant was bound by the nominated award as the classification of work covered employee's position - Upheld -
AUST MUNICIPAL, CLERICAL & SER -v- City of South Perth - CP 69 of 1995 - Industrial Magistrate - Brown I.G.
IM - 24/08/95 - Community Services ..................................................................................................................................... 1155

Complaint re breaches of award - Complainant claimed breaches resulted from Defendant's failure to pay arbitrated safety net
adjustment of $8.00 per week - Defendant argued that Complainant was party to an enterprise agreement under which
safety net adjustment was offset by increased wages - Industrial Magistrate reviewed authorities and found on evidence
that Complainant had not received a wage increase under enterprise agreement thus resulting in breach of award through
failure to pay $8.00 per week safety net adjustment - Upheld - The Civil Service Association of Western Australia
Incorporated -v- Disability Services Commission - CP 102 of 1995 - Industrial Magistrate - Cicchini IM - 09/08/95 -
Government Administration.................................................................................................................................................... 1161
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Complaints re breaches of award - Complainant claimed breaches resulted from Defendant's failure to keep time and salaries

record, allocate salary range and pay overtime and leave - Defendant argued that due to a prior ruling, the Complainant
was not able to establish each and all of the elements of the four complaints and that they should be dismissed -
Industrial Magistrate reviewed authorities and found on evidence that although Complainant could not establish the
amount underpaid in absolute terms, Defendant's failure to comply with award was proven - Complainant invited to be
heard and Defendant's application dismissed - Reason Issued - E Fisher -v- Totalisator Agency Board - CP 11, 142, 143
of 1995 & 37, 38 of 1996 - Industrial Magistrate - Reynolds IM - 28/04/96 - Sport and Recreation..................................... 1163

Complaints re breach of award - First complainant claimed breach of award occurred when Defendant failed to pay full term of
sick leave - Second complainant claimed that sick leave paid to Defendant should be reimbursed as the nature of the
illness was not revealed - Industrial Magistrate found on evidence that neither matter fulfilled the criteria provided for in
Clause 83(3) of the Industrial Relations Act - Dismissed - Milena Filomena and Giuseppe Iacusso T/A La Plaza Decor -
v- Ms L Nicol - CP 37, 40 of 1995 - Industrial Magistrate - Malley IM - Personal & Household Good Rtlg ....................... 1174

Complaint re breach of award - Complainant union claimed employee received incorrect payment for holidays, annual leave
and notice of termination - Defendant argued that employee was employed and paid on a casual basis - Industrial
Magistrate found on evidence that Complainant was engaged as casual employee on penalty rates and not entitled to
payment for holidays, annual leave nor more than one hour's notice of termination - Dismissed - Metals and Engineering
Workers' Union - Western Australian Branch -v- Centurion Industries Ltd - CP 101 of 1995 - Industrial Magistrate -
Robins IM - 09/08/95 - Metal Product Manufacturing ........................................................................................................... 1174

Application for registration of agreements - Preliminary discussion re Intervening Union claimed interpretation of state and
federal eligibility rules caused confusion with rights and obligations of unions, and this resulted in lack of clarity of
terms of Agreements - Commission found on evidence that as application of agreement was not ambiguous but reflected
intention of parties and satisfied the requirements of the Act, intervention was dismissed - Dismissed - Western
Australian Government Railways Commission -v- The West Australian Locomotive Engine Drivers', Firemen's and
Cleaners' Union of Workers - AG 20,21 of 1996 - SCOTT C. - 26/02/96 - Rail Transport.................................................... 1107

2Appeal against decision of Commission (75 WAIG 2522) re registration of industrial agreement - Appellant claimed that as
Commission denied natural justice by revoking intervention status and erred in law in registering the agreement, full
intervention status relating to agreement and current appeal be granted - Appellant further claimed that appeal raised
sufficient matters of public interest to warrant further hearing and determination - Respondent argued that as appellant's
officers had not been duly elected, Full Bench was without jurisdiction to hear matter - Full Bench reviewed I.R. Act and
authorities and found that the Commission had power to permit intervention and did so generally and unconditionally,
but erred at first instance in holding that mandatory requirement to register agreement existed without the agreement
meeting all criteria - Full Bench further found that Appellant was denied natural justice - Upheld - LIQUOR,
HOSPITALITY & MISC -v- Burswood Resort (Management) Ltd & Other - APPL 1075 of 1995 - Full Bench -
SHARKEY P/HALLIWELL SC/BEECH C - 03/04/96 - Sport and Recreation ..................................................................... 1281

3Applications for implementation of minimum wage adjustments - Parties requested that application No. 1523B of 1990 be
deferred pending further examination of duties - Applicant union claimed that it was not in public interest to have one
group of employees protected under the award Safety Net when public sector employees would have to wait until the
Minimum Rates Adjustment process was completed - Respondents argued that employees covered by this award but not
working in TAFE Colleges should not be treated any differently for the purpose of Minimum Rates Adjustment -
Commission reviewed award and found that minimum rates process had been implemented and variations were
consistent with Wage Fixing Principles - Granted - LIQUOR, HOSPITALITY & MISC -v- Hon Min for Community
Services & Others - APPL 1349, 1350, 1351 and 1523B of 1995 - Commission in Court Session - COLEMAN
CC/BEECH C/GIFFORD C. - 26/03/96 - Community Services............................................................................................. 1290

Application to vary award - applicant claimed that variation was justified on its merits and in accordance with Statement of
Principle in State wage Decision - respondent argued there was no case to answer, that right to put submission and call
evidence would be reserved and applicant had not discharged onus of proof - Commission found on evidence parties
attempt to resolve claim was consistent with statement of Principles, respondents claim was not sustained and matter be
divided to further examine promotional procedures - Granted in Part - Western Australian Fire Brigades Board -v-
United Firefighters Union of Western Australia - APPL 619 of 1995 - SCOTT C. - 18/04/96 - Various .............................. 1409

Application for interpretation of Supermarkets and Chain Stores Warehouse Award 1982 No. A26 of 1982 - Applicant claimed
interpretation of Clause 35(7) to determine whether it applied to shift workers engaged to work overtime on an afternoon
shift on Sunday - respondent argued that as shift work could only occur within limits of ordinary hours, work performed
on Sunday was not shift work, but overtime - Commission found on evidence that Clause 35(7) of the Award did not
apply to employees on Sunday overtime, only to overtime during the week Monday to Friday - Decision Issued - The
Shop, Distributive and Allied Employees' Association of Western Australia -v- Woolworths (WA) Limited & Other -
APPL 83 of 1996 - GIFFORD C. - 18/04/96 - Food Retailing ............................................................................................... 1418

1Appeal against decision of Full Bench (76 WAIG 1281) re upheld appeal re registration of industrial agreement - Appellant
claimed that as Full Bench erred in failing to hear that appeal was invalid or unauthorised, in granting first respondent
leave to appeal and upholding appeal, order for stay of decision be given - IAC reviewed authorities and found that as no
opposition for stay existed and grounds of appeal had prospects of success, it would be "just" to grant order - Granted -
Burswood Resort (Management) Ltd -v- LIQUOR, HOSPITALITY & MISC - IAC 4 of 1996 - Industrial Appeal Court -
Kennedy J. - 13/05/96 - Sport and Recreation ........................................................................................................................ 1655

2Appeal against decision of Commission (75 WAIG 2815) re incorrect operative date for awards variation - Appellant claimed
that Commission erred by failing to give reasons for chosen date, failing to properly consider employees low paid nature
and in selecting date inconsistent with the intention of the State Wage Decision - Appellant further claimed that
Commission erred in inserting "Enterprise Flexibility Provision" clause, as clause was contrary to intent of the State
Wage Decision - Respondent argued that it opposed the applications at first instance - Full Bench reviewed the IR Act
and authorities and found that as the Commission at first instance, erred and miscarried the exercise of its discretion in
its failure to apply Principles the appeals would be upheld and awards varied - Ordered Accordingly - LIQUOR,
HOSPITALITY & MISC -v- St John of God Hospital & Others - APPL 1172, 1173, 1174, 1175, 1176, 1177, 1183 of
1995 - Full Bench - SHARKEY P/COLEMAN CC/HALLIWELL SC - 16/05/96 - Community Services ............................ 1658

2Appeal against decision of Commission (76 WAIG 388) re granted variation of award - Appellant claimed Commission erred
in holding that Safety Net Adjustment should only apply to tally workers where one tally was worked and in drawing
conclusion without adduced evidence - Respondent argued that appellant had not established at first instance that it had
complied with the conditions precedent - Full Bench reviewed authorities and found that Commission had erred and
miscarried discretion as the variation should have been granted and substitution of Commission's decision with Full
Bench would occur - Upheld - AUST MEAT INDUSTRY EMPL UNION -v- Action Food Barns (WA) Pty Ltd & Others
- APPL 85 of 1996 - Full Bench - SHARKEY P/COLEMAN CC/CAWLEY C. - 28/05/96 - Personal & Household Good
W/sg ........................................................................................................................................................................................ 1664
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AWARDS—continued
Application for deletion of respondents to an award - Applicant Union accepted that the companies seeking to be deleted did

not employ, and were not likely to employ in the future, persons covered by the Award, but objected to the deletions -
Respondent Companies argued that as they no longer employ persons in the classifications, or engage in the industry
described in the Award, they were no longer governed by the Award and should be deleted from list of respondents to
the Award - Commission reviewed the claim and found that as neither of the companies were presently governed by the
Award, no good purpose was served for them to remain named therein - Granted - The Australian Workers' Union, West
Australian Branch, Industrial Union of Workers -v- Ampol Petroleum Ltd & Others - APPLB 1005 of 1995 - PARKS C -
13/05/96 - Motor Vehicle Rtlg & Services ............................................................................................................................. 1992

BOARD OF REFERENCE
Application for pro-rata long service leave entitlements - Long Service Leave entitlement was based on ten and a half years of

continuous service and continuity of employment resulting from transmission of business on two occasions - Respondent
argued that the Applicant was not entitled to pro-rata long service leave as no transmission of business had occurred and
the Applicant failed to have ten and a half years of continuous service - Board of Reference found on evidence that the
Applicant's claim of transmission of business was without proof - Dismissed - Mr R Comley -v- Adelia Nominees Pty
Ltd T/A Custom Rubber Company, Geraldton Branch - BOR 8 of 1995 - Board of Reference - LOVEGROVE DR -
19/01/96 - Machinery & Equipment Mfg ............................................................................................................................... 432

3Appeal against decision of Board of Reference (75 WAIG 2846) re pro-rata long service leave entitlements - Appellant claimed
that appeal was made under correct section of the I.R. Act, which allowed legal representation of individuals - CICS
reviewed I.R. Act and found that as the right to institute appeal was limited to 'organisation', 'association' or 'employer'
the appeal had been instituted by persons not empowered by legislation to do so and was commenced contrary to act and
was a nullity - Dismissed - Ms DA Evans -v- Meccan Pty Ltd T/A Thomas Massam Real Estate - APPL 1083 of 1995 -
Commission in Court Session - PARKS C/SCOTT C./GIFFORD C. - Property Services..................................................... 945

BONUS
Application for denied contractual entitlements re commission payments - Applicant claimed 1 month Commission should be

paid as the general manager informed him that commission would be paid - Respondent argued that Applicant was
informed that he would be paid according to the employment contract - Commission found on evidence that under the
contract of employment the Applicant has not been denied any entitlements - Dismissed - Mr G Chisholm -v- Ausmic
Environmental Industries - APPL 1431 of 1995 - BEECH C - 15/03/96 - Business Services................................................ 1182

Application for denied contractual entitlements re commission payments - Applicant claimed 1 month commission should be
paid as he was told by the Respondent that commission would be paid - Respondent argued that no such undertaking was
given to the Applicant - Commission found on evidence that Applicant was unable to show that benefit had been denied
- Dismissed - Mr D Mason -v- Ausmic Environmental Industries - APPL 1433 of 1995 - BEECH C - 15/03/96 - Business
Services ................................................................................................................................................................................... 1191

Conference referred re bonus payment for award covered employees - Applicant Union claimed award covered employees
should be entitled to bonus given to all other employees - Respondent argued that bonus was a reward for flexibility
under workplace agreements and common law contracts and that award covered employees had to be paid award rates -
CICS found on evidence that as bonus payment did not directly relate to individual work performance no reason to
discriminate against award covered employees existed, and that employment contract was not a valid measure of
productivity - CICS further bound that a failure to recognise informal agreements for greater flexibility under awards
existed and that employees receiving award rates were eligible for exgratia bonuses - Granted - AUTO, FOOD, METAL,
ENGIN UNION & Others -v- Perth Mint - CR 344 of 1995 - Commission in Court Session - HALLIWELL SC/GEORGE
C/BEECH C - 18/04/96 - Metal Product Manufacturing ........................................................................................................ 1700

BREACH OF AWARD
1Appeal against decision of Full Bench (75 WAIG 1820) re dismissed appeal against decision of Industrial Magistrate

(unreported) re breaches of award - Appellant initially claimed that Full Bench decision was erroneous in law or in
excess of jurisdiction but latter sought leave to discontinue appeal - Respondent argued that although there was no
objection to discontinuance, under s.86(2) of the I.R. Act it sought for payment costs of appeal, including services of
legal practitioner - IAC reviewed authorities and found that within s.86(2) only on very rare occasions would cost of
legal practitioner be granted and that as the appeal was untenable and could not have succeeded, Respondent's claim was
seen as one of the rare cases which fell into exceptions of s.86(2) - Ordered Accordingly - The Western Australian
Builders' Labourers, Painters & Plasterers Union of Workers -v- Clark T/A Mike Clark Contracting - IAC 10 of 1995 -
Industrial Appeal Court - Kennedy J./Franklyn J./Rowland J. - 23/11/95 - General Construction ........................................ 4

2Appeal against decision of Industrial Magistrate (unreported) re breach of award - Appellant claimed that Industrial Magistrate
had erred in law as no finding, set out by the Minimum Conditions Act 1993, was made in relation to the terms implied
in award, where a provision or condition of award was less favourable to the employee than a minimum condition of
employment - Respondent argued that it had a right to know the nature of the illness or injury over and above the
medical certificate and that in the absence of that, it was not liable for payment of the sick leave as stipulated in the
award - Full Bench found on evidence that the Minimum Conditions Act applied in lieu of the award and that the
medical certificate supplied by the Appellant's medical practitioner sufficed in notification of inability to attend work -
Upheld and Remitted - Ms L Nicol -v- Milena Filomena and Giuseppe Iacusso T/A La Plaza Decor - APPL 784 of 1995 -
Full Bench - SHARKEY P/HALLIWELL SC/GIFFORD C. - 06/12/95 - Personal & Household Good Rtlg ....................... 44

1Appeal against decision of Full Bench (75 WAIG 856) re dismissed appeals against Industrial Magistrate (74 WAIG 2766) re
breaches of award - Appellants claimed that Full Bench had erred in law in holding that provisions of I.R. Act created
vicarious liability and in failing to hold both vicarious liability in common law doctrine and determining that s.96G(2)
had no application to facts - IAC in first appeals, reviewed authorities and found that as threats made by employee
organisation were in a nature prohibited by s.96E of I.R. Act an error in law had occurred and that appeals be upheld and
remitted to Full Bench - IAC in later appeals, further found on evidence that said person had been established as agent
for Union and that as defendant had adduced no evidence to discharge onus, appeal ground was immaterial to conviction
- Granted in Part - P Aitken -v- Ms E Ducasse - IAC 4, 5, 6 & 7 of 1995 - Industrial Appeal Court - Kennedy J./Franklyn
J./Rowland J. - 14/12/95 - Services to Transport .................................................................................................................... 330

Complaint re breaches of award - Complainant union claimed breaches resulted from Defendant's failure to provide severance
pay and notice of termination and in introducing 'major change' without discussion or notification - Defendant argued
that employee was not covered by nominated award - Industrial Magistrate reviewed authorities and found on evidence
that Defendant was bound by the nominated award as the classification of work covered employee's position - Upheld -
AUST MUNICIPAL, CLERICAL & SER -v- City of South Perth - CP 69 of 1995 - Industrial Magistrate - Brown I.G.
IM - 24/08/95 - Community Services ..................................................................................................................................... 1155
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BREACH OF AWARD—continued
Complaint re breach of award - Complainant Union claimed that Defendant breached Clause 28(2) of the Building Trades

(Construction) Award 1987 - Defendant argued that Union was not competent to make complaint as it was not party to
award at the time complaint was made - Industrial Magistrate reviewed authorities and found pursuant to Section 72(5)
of the I.R. Act 1979, that as Complainant Union was a registered member, it was competent to make complaint and had
competence to pursue complaint - Decision Issued - The Western Australian Builders' Labourers, Painters & Plasterers
Union of Workers -v- Robco WA Pty Ltd T/A Robco - CP 53 of 1995 - Industrial Magistrate - Gething IM - 03/08/95 -
Unions ..................................................................................................................................................................................... 1158

Complaints re breach of awards - Complainant union claimed Defendant breached two awards by failing to provide copies of
time records - Defendant argued that it was sufficient for time records to be perused within their offices, rather than
yielding possession to Complainant union - Industrial Magistrate reviewed authorities and found on evidence that the
awards did not create an obligation on Defendant to send or deliver copy of records to the union premises - Parties
invited to be heard on final orders - Decision Issued - The Western Australian Builders' Labourers, Painters & Plasterers
Union of Workers -v- Building Managing Authority - CP 139 of 1995 - Industrial Magistrate - Reynolds IM - 29/09/95 -
General Construction .............................................................................................................................................................. 1159

Complaint re breaches of award - Complainant claimed breaches resulted from Defendant's failure to pay arbitrated safety net
adjustment of $8.00 per week - Defendant argued that Complainant was party to an enterprise agreement under which
safety net adjustment was offset by increased wages - Industrial Magistrate reviewed authorities and found on evidence
that Complainant had not received a wage increase under enterprise agreement thus resulting in breach of award through
failure to pay $8.00 per week safety net adjustment - Upheld - The Civil Service Association of Western Australia
Incorporated -v- Disability Services Commission - CP 102 of 1995 - Industrial Magistrate - Cicchini IM - 09/08/95 -
Government Administration.................................................................................................................................................... 1161

Complaints re breaches of award - Complainant claimed breaches resulted from Defendant's failure to keep time and salaries
record, allocate salary range and pay overtime and leave - Defendant argued that due to a prior ruling, the Complainant
was not able to establish each and all of the elements of the four complaints and that they should be dismissed -
Industrial Magistrate reviewed authorities and found on evidence that although Complainant could not establish the
amount underpaid in absolute terms, Defendant's failure to comply with award was proven - Complainant invited to be
heard and Defendant's application dismissed - Reason Issued - E Fisher -v- Totalisator Agency Board - CP 11, 142, 143
of 1995 & 37, 38 of 1996 - Industrial Magistrate - Reynolds IM - 28/04/96 - Sport and Recreation..................................... 1163

Complaint re breach of award - Complainant claimed Defendant failed to comply with clause 15 of award by refusing duly
accredited union official opportunity to examine time and wages records of employees - Defendant argued that in 1969
employees were covered by term 'all others' in the predecessor of present Meat Industry (State) Award not the award
stated by Complainant - Industrial Magistrate reviewed authorities and found that Cleaners award was one of those
awards which the related industries could not be established without evidence of work performed and that Complainant
failed to establish that Cleaners award applied to the Defendant - Dismissed - LIQUOR, HOSPITALITY & MISC -v-
Metro Meat International Ltd - CP 228 of 1995 - Industrial Magistrate - Brown IM - 29/03/96 - Food, Beverage and
Tobacco Mfg ........................................................................................................................................................................... 1170

Complaint re breach of award - Complainant union claimed employee received incorrect payment for holidays, annual leave
and notice of termination - Defendant argued that employee was employed and paid on a casual basis - Industrial
Magistrate found on evidence that Complainant was engaged as casual employee on penalty rates and not entitled to
payment for holidays, annual leave nor more than one hour's notice of termination - Dismissed - Metals and Engineering
Workers' Union - Western Australian Branch -v- Centurion Industries Ltd - CP 101 of 1995 - Industrial Magistrate -
Robins IM - 09/08/95 - Metal Product Manufacturing ........................................................................................................... 1174

Complaints re breach of award - First complainant claimed breach of award occurred when Defendant failed to pay full term of
sick leave - Second complainant claimed that sick leave paid to Defendant should be reimbursed as the nature of the
illness was not revealed - Industrial Magistrate found on evidence that neither matter fulfilled the criteria provided for in
Clause 83(3) of the Industrial Relations Act - Dismissed - Mr SA Lloyd -v- Albany Senior High School P & C
Association Incorporated - CP 37, 40 of 1995 - Industrial Magistrate - Malley IM - 12/06/95 - Personal & Household
Good Rtlg................................................................................................................................................................................ 1174

2Appeal against decision of Industrial Magistrate (76 WAIG 1174) re dismissed complaints re breaches of award - Appellant
claimed that Industrial Magistrate erred in fact and law in finding that employment was casual and paid accordingly, and
in failing to apply correct principles of award interpretation - Respondent argued that employment was of a casual basis
as payment was on an hourly rate - Full Bench reviewed authorities and found on evidence that as Industrial Magistrate
had failed to find that permanent employment contract existed, an error in fact and law had occurred and matter be
remitted back for further determination - Ordered Accordingly - Metals and Engineering Workers' Union - Western
Australian Branch -v- Centurion Industries Ltd - APPL 1006 of 1995 - Full Bench - SHARKEY P/COLEMAN
CC/HALLIWELL SC - 24/04/96 - Metal Product Manufacturing.......................................................................................... 1287

CASUAL WORK
4Application for stay of decision pending appeal to Full Bench - Appellant claimed that the order for reinstatement could not be

enforced as its policy with respect to the employment of casuals had changed significantly and did not allow for
Respondent's re-employment - Appellant further claimed that there were serious issues to be tried before Full Bench -
Respondent conceded that serious issues in regards to award interpretation and jurisdiction were to be tried but that
decision should continue - President reviewed authorities and found on evidence that the Applicant had not successfully
established that there was a serious issue to be tried and the equity, good conscience and substantial merits of the case
lay with Respondent - Dismissed - Serco (Australia) Pty Ltd -v- Mr JJ Moreno - APPL 1304 of 1995 - President -
SHARKEY P - 13/12/95 - Personal & Household Good Rtlg ................................................................................................ 63

Application for unfair dismissal - Applicant claimed termination was unfair as no procedural fairness was exercised upon
termination of casual employment - Respondent argued that termination was result of insufficient work and also from
several reprimands for employee's poor work standards - Commission found on evidence that the Respondent had acted
legitimately to determine which employees were most appropriate for continued employment, and that the termination
was procedurally fair as the employment was of a casual nature - Dismissed - Ms AF Gillan -v- Tarcoola Beach Resort -
APPL 166 of 1995 - SCOTT C. - 26/07/95 - Accommodatn, Cafes&Restaurants ................................................................. 443

Application for unfair dismissal - Applicant claimed that termination was unfair as permanent employment was offered -
Respondent argued that work was on an ad hoc basis to undertake seasonal work - Commission found on evidence that
as Applicant was required to perform specific work for a limited period and as payment was of an hourly rate, the work
was casual - Commission further found on that basis that there was no unfair dismissal but a frustration of the contract
which led to termination - Dismissed - Mr GS Hardie -v- PT & BD Slade & Co - APPL 1265 of 1995 - SCOTT C. -
01/03/96 - Property Services................................................................................................................................................... 735
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CASUAL WORK—continued
2Appeal against decision of Commission (75 WAIG 3068) re denied application for reinstatement of the grounds of unfair

dismissal - Appellant claimed Commission erred in fact and law in finding that termination was effected by Appellant
and that employee was engaged as casual employee on ongoing basis - Appellant further claimed that as no ongoing
employment relationship existed, Commission lacked jurisdiction to deal with application - Full Bench reviewed
authorities and found on evidence that as Respondent was not a casual worker in terms of the award definition, summary
dismissal was unlawful and unfair and Commission had jurisdiction to make order for reinstatement - Dismissed - Serco
(Australia) Pty Ltd -v- Mr JJ Moreno - APPL 1281 of 1995 - Full Bench - SHARKEY P/BEECH C/SCOTT C. - 19/03/96
- Food Retailing ...................................................................................................................................................................... 937, 2023

Complaint re breach of award - Complainant union claimed employee received incorrect payment for holidays, annual leave
and notice of termination - Defendant argued that employee was employed and paid on a casual basis - Industrial
Magistrate found on evidence that Complainant was engaged as casual employee on penalty rates and not entitled to
payment for holidays, annual leave nor more than one hour's notice of termination - Dismissed - Metals and Engineering
Workers' Union - Western Australian Branch -v- Centurion Industries Ltd - CP 101 of 1995 - Industrial Magistrate -
Robins IM - 09/08/95 - Metal Product Manufacturing ........................................................................................................... 1174

2Appeal against decision of Industrial Magistrate (76 WAIG 1174) re dismissed complaints re breaches of award - Appellant
claimed that Industrial Magistrate erred in fact and law in finding that employment was casual and paid accordingly, and
in failing to apply correct principles of award interpretation - Respondent argued that employment was of a casual basis
as payment was on an hourly rate - Full Bench reviewed authorities and found on evidence that as Industrial Magistrate
had failed to find that permanent employment contract existed, an error in fact and law had occurred and matter be
remitted back for further determination - Ordered Accordingly - Metals and Engineering Workers' Union - Western
Australian Branch -v- Centurion Industries Ltd - APPL 1006 of 1995 - Full Bench - SHARKEY P/COLEMAN
CC/HALLIWELL SC - 24/04/96 - Metal Product Manufacturing.......................................................................................... 1287

Application for contractual entitlements on the grounds of a contract of employment - Applicant claimed that a contract of
employment existed and that wages for time when potential to work existed was owed - Respondent argued that no
employment relationship existed and no wages were owed as applicant was not obligated to work when asked and on
occasions declined the offer to work - Commission found on evidence that as Applicant was a casual employee,
employee contracts were weekly contracts and as no new contract of employment was entered into during a period of
claims, no subsequent entitlement to work existed - Dismissed - Mr MJ Walton -v- The Circuit Cabaret and Function
Centre - APPL 427 of 1996 - PARKS C - 20/05/96 - Other Services..................................................................................... 2032

CLASSIFICATION
2Appeal against decision of Commission (75 WAIG 1938) re dismissed application for award variation re award restructuring -

Appellant claimed that Commission erred by failing to apply wage fixing principles to BMA employees and by giving
insufficient weight to evidence regarding length of negotiations concerning classification structure for BMA - Appellant
further claimed that Commission erred in placing too much weight to classification structure in Engineering Trades
(Government) Award when award was not the subject of proceedings and also by holding that timeframe for
implementing classification structure as lengthy and involved few gains - Respondent argued application of Structural
Efficiency principle was not mandatory and that removal of exemption would not result in application of Principles -
Majority Full Bench reviewed authorities and found that although Commission was open to facilitate Structural
Efficiency process, it would have been incorrect to have imposed the process and that Commission erred in finding the
timeframe for implementing classification structure as lengthy and involving few gains - Minority Full Bench reviewed
authorities and found that it favoured Appellant's claim and that Respondent had impeded Structural Efficiency process
and as the basis on which the exemption was agreed to was not achieved, no basis on agreed variation existed - Upheld
and Remitted - The Western Australian Builders' Labourers, Painters & Plasterers Union of Workers & Others -v- Hon
Min for Works & Services - APPL 717 of 1995 - Full Bench - SHARKEY P/GEORGE C/GIFFORD C. - 28/11/95 -
Construction Trade Services ................................................................................................................................................... 8

Conference referred re cancellation of order - Applicant claimed that although the analysis report correctly classified the two
positions it maintained that the composite allowance be kept due to not all tasks and multiskills being covered by
reclassification guidelines - Respondent argued that order should be cancelled as award restructuring had been
implemented into the Engineering Trades (Government) Award - Respondent further argued that as reclassification and
proper recognition had been given after job skill analysis, continuance of order would reward employees twice for the
same skills and responsibilities - Commission reviewed "Genders report" and found that report did take into account the
positions in question and allotted the skills in respective ranking - Commission further found that whilst payment of
individual allowances may be an "administrative nightmare" it could be overcome via agreement between parties and
order had served its purpose - Granted - Australian Electrical, Electronics, Foundry and Engineering Union (Western
Australian Branch) -v- Fisheries Department - CR 226 of 1995 - HALLIWELL SC - 09/01/96 - Rail Transport ................. 234

Application for variation to award - Application remitted from Full Bench for further hearing and determination of the
application in accordance with Principles - Commission found on evidence that as joint benefit from implementing
classification structure did not exist, the structure could not be reasonably or realistically applied to Applicant -
Commission further found that in consideration of Full Bench remittance and Commission's initial finding it was not
appropriate to amend award to remove exemption of Respondent from Appendix D - Dismissed - The Western
Australian Builders' Labourers, Painters & Plasterers Union of Workers -v- Minister for Works & Others - APPL 1279 of
1994 - SCOTT C. - Property Services..................................................................................................................................... 1149

Complaint re breaches of award - Complainant union claimed breaches resulted from Defendant's failure to provide severance
pay and notice of termination and in introducing 'major change' without discussion or notification - Defendant argued
that employee was not covered by nominated award - Industrial Magistrate reviewed authorities and found on evidence
that Defendant was bound by the nominated award as the classification of work covered employee's position - Upheld -
AUST MUNICIPAL, CLERICAL & SER -v- City of South Perth - CP 69 of 1995 - Industrial Magistrate - Brown I.G.
IM - 24/08/95 - Community Services ..................................................................................................................................... 1155

COMPARATIVE WAGE JUSTICE
2Appeal against dismissed decision of Commission (75 WAIG 2841) re variation of award re $8.00 arbitrated safety net wage

adjustment - Appellant claimed that Commission had erred as it failed to correctly apply the wage fixing principles, to
give weight to the evidence submitted and by incorrectly holding the award to be a "paid rates" award and not a
"benchmark award" - Respondent argued that the two awards sought for comparison were inappropriate as one was a
"paid rates award" and the other a "minimum rates award" and to do so would have been contrary to the Structural
Efficiency Principle - Full Bench reviewed authorities and found on evidence that the history of the two awards indicated
that comparison would have been inappropriate - Dismissed - The Western Australian Builders' Labourers, Painters &
Plasterers Union of Workers & Others -v- Hon Min for Works & Others - APPL 1128 of 1995 - Full Bench - SHARKEY
P/COLEMAN CC/HALLIWELL SC - 20/12/95 - General Construction ............................................................................... 16
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COMPENSATION
1Appeal against decision of Full Bench (75 WAIG 1820) re dismissed appeal against decision of Industrial Magistrate

(unreported) re breaches of award - Appellant initially claimed that Full Bench decision was erroneous in law or in
excess of jurisdiction but latter sought leave to discontinue appeal - Respondent argued that although there was no
objection to discontinuance, under s.86(2) of the I.R. Act it sought for payment costs of appeal, including services of
legal practitioner - IAC reviewed authorities and found that within s.86(2) only on very rare occasions would cost of
legal practitioner be granted and that as the appeal was untenable and could not have succeeded, Respondent’s claim was
seen as one of the rare cases which fell into exceptions of s.86(2) - Ordered Accordingly - The Western Australian
Builders’ Labourers, Painters & Plasterers Union of Workers -v- Clark T/A Mike Clark Contracting - IAC 10 of 1995 -
Industrial Appeal Court - Kennedy J./Franklyn J./Rowland J. - 23/11/95 - General Construction ........................................ 4

Application for reinstatement without loss of entitlements on the grounds of unfair dismissal - Applicant claimed termination
was unfair as there had "perhaps been one warning verbally but nothing in writing", and work was up to expected
standard - Respondent argued that Applicant’s work performance was of poor standard and that there were repeated
occasions of poor time keeping and absenteeism without doctor’s certificate - Commission found on evidence that as
Applicant had no prior warnings, and situation had not been discussed with him nor was he given an opportunity to
defend the claim, the dismissal was unfair - Commission further found that re-instatement would not be practicable and
ordered that compensation be paid to Applicant for loss or injury caused by termination - Ordered Accordingly - Mr K
Dragicevich -v- BGC Builders Supplies - APPL 879 of 1995 - BEECH C - 13/12/95 - Basic Material Wholesaling ........... 204

Application for denied contractual entitlements - Applicant claimed in preliminary point that Commission did have jurisdiction
as the Federal Commission lacked jurisdiction to deal with enforcement of contractual entitlements - Applicant claimed
that non award benefit had been denied in regards to the use of motor vehicle for commuting purposes - Respondent
argued in preliminary point that Commission lacked jurisdiction as employment was covered by paid rates award of the
Australian Commission and matter was before the Australian Commission - Respondent argued that use of motor vehicle
formed part of contract of employment and as use was granted at its discretion it was entitled to withdraw use at its
discretion - Commission found on evidence that employer did not enter into a contractual arrangement, but rather an
arrangement at employer’s convenience which terminated due to review of vehicle usage - Dismissed - Mr G Roy -v-
Western Power - APPL 447 of 1995 - SCOTT C. - 12/09/95 - Electricity and Gas Supply ................................................... 209

Conference referred re claim for compensation allowance - Applicant union claimed that construction related disabilities
experienced were greater than those previously considered and level of disability reflected changed in conditions -
Respondent argued that construction related site disabilities addressed were overstated and were essentially no different
to those usually present in construction industry - Commission found on evidence and via inspection that overall degree
of disabilities which existed were in excess of those compensated by existing allowance and operative date of allowance
be earliest date - Ordered Accordingly - Transfield Construction WA -v- AUTO, FOOD, METAL, ENGIN UNION &
Other - CR 271 of 1995 - PARKS C - 27/11/95 - General Construction ................................................................................ 231

Application for denied contractual entitlements - Applicant claimed that payment of moneys due under contract of employment
was not given - Respondent argued that the Applicant was not employed as an employee but as a contractor and was paid
a set amount for completion of work which was subsequently left incomplete - Commission found on evidence that as
Applicant had cited inadequate evidence in establishing employer/employee relationship it failed to clearly demonstrate
existence of an industrial matter - Dismissed - Mr B Beaumaster -v- Capriplan Pty Ltd - APPL 1148 of 1995 - SCOTT C.
- 30/01/96 - Construction Trade Services ............................................................................................................................... 433

Application for contractual entitlement on the grounds of unfair dismissal - Commission reviewed authorities and found that as
three questions of law needed to be answered before determination of unfair dismissal, matter would be adjourned to
await relisting - Adjourned - Mr C Di Risio -v- Caffe Piazza - APPL 1218 of 1995 - BEECH C - 15/01/96 -
Accommodatn, Cafes&Restaurants......................................................................................................................................... 439

Application for compensation re unfair dismissal - Applicant claimed that although employment was casual, an expected
continuity existed and that as requirements of s29(1)(b) were satisfied claim was within Commission jurisdiction -
Respondent argued that termination was justified as the Applicant was a casual employee employed on separate
individual contracts and Commission lacked jurisdiction - Commission reviewed authorities and found that the nature of
the contract did not offer ongoing employment to the Applicant - Commission further found that Applicant was a true
casual and that employment on that day merely came to an end at the conclusion of work performed - Dismissed - Mr
CR Dorant -v- JLV Industries Pty Ltd - APPL 638 of 1995 - GIFFORD C. - 12/01/96 - Business Services ......................... 440

Application for contractual entitlements on the grounds of unfair dismissal - Applicant claimed dismissal was unfair as
termination notice period was inconsistent with others given - Respondent argued that Applicant was told of the
termination possibility and that although only one hours notice was required, one weeks’ payment in lieu had been given
- Commission found on evidence that although case lacked evidence of industry custom or practice regarding reasonable
notice, it found that 2 weeks would be a reasonable notice period and be paid accordingly - Ordered Accordingly - Ms J
Leslie -v- Fremantle Plan Printing & Microfilming Centre - APPL 948 of 1995 - GEORGE C - 25/01/96 - Printg,
Publishg & Rcdd Media.......................................................................................................................................................... 445

Application for contractual entitlements on grounds of unfair dismissal - Applicant claimed that termination was unfair as no
reason was given and that contractual benefit of higher salary and bonus was denied - Respondent failed to attend
hearing - Commission found on evidence that no reason for termination was given and although no salary benefits were
denied, compensation for denied bonus be granted - Granted in Part - Mr M Miles -v- Graystone WA Pty Ltd/ Turnball/
Weir Pty Ltd T/A Carnegies - APPL 592 of 1995 - GIFFORD C. - 06/02/96 - Accommodatn, Cafes&Restaurants ............. 447

Applications for contractual entitlements on grounds of unfair dismissal - Applicants claimed they were dismissed unfairly and
denied payment of entitlements and wages based upon additional duties performed - Respondent argued that Applicants
were not dismissed but resigned - Commission reviewed authorities and found on evidence that Applicants resigned
from their employment of their own will and no unfair dismissal existed - Dismissed - S Stankovska -v- Quirk Corporate
Cleaning Australia Pty Ltd - APPL 645,646 of 1995 - GIFFORD C. - 15/01/96 - Business Services ................................... 451

Application for contractual benefits on the grounds of unfair dismissal - Applicant claimed termination was unfair as
involvement in another company offered no competition or threat to the Respondent nor influence over employee role -
Respondent argued that conflict of interest existed through to Applicant’s position as employee and involvement in
company to which Respondent was a client - Commission found on evidence that as the Applicant did not act contrary to
duty of fidelity to the Respondent, a conflict of interest did not exist and compensation be paid - Granted in Part - Mrs
LL Barton -v- Western Telecom Pty Ltd - APPL 729 of 1995 - BEECH C - 23/02/96 - Personal & Household Good Rtlg . 722

Application for compensation on the grounds of unfair dismissal - Applicant claimed that refusal to accept unilateral change to
employment contract resulted in denial of further employment - Respondent argued that Applicant was not employed in
limited capacity or area and that refusal to undertake duties as directed evinced an intention to repudiate employment
contract - Commission found on evidence that as termination was in response to Applicant’s intention to repudiate
employment contract, dismissal was not unfair - Dismissed - Ms F Emery -v- Eucla Motor Hotel - APPL 1150 of 1995 -
SCOTT C. - 28/02/96 - Accommodatn, Cafes&Restaurants................................................................................................... 728
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COMPENSATION—continued
Application for contractual entitlements on the grounds of unfair dismissal - Applicant claimed that termination was unfair and

payment of seven weeks wages were owed - Respondent argued that employment was not terminated but employee
resigned of own will - Commission found on evidence that as termination was from resignation, unfair dismissal did not
exist and compensation could not be granted - Dismissed - Ms SJ Hammond -v- Annette Healy Pickwell T/A Oldham
Boas Ednie Brown - APPL 1318 of 1995 - HALLIWELL SC - 15/02/96 - Property Services............................................... 734

Application for denied contractual entitlements - Applicant claimed that employment contract was dependent on terms of two
awards and that as "stand down clause" was incorrectly applied, four periods of unpaid wages resulted - Respondent
argued that Applicant's stand down was fair as insufficient work and accommodation was available and option of annual
leave was given - Commission reviewed authorities and found on evidence that the award "stand down clause" had
applied and the Applicant was denied a benefit under his contract of employment - Granted in Part - Mr J Hay -v-
Gardner & Perrott - APPL 727 of 1995 - BEECH C - 12/01/96 - Oil and Gas Extraction ..................................................... 735

Application for denied contractual entitlements - Applicant claimed that outstanding wages were not award benefits and
contractual relationship was employee/employer as directions were via employer and income tax was deducted on wages
- Respondent failed to attend the conference - Commission found on evidence that Applicant was an employee and as
nothing existed to suggest entitlement was award benefit, claim should succeed and compensation be paid within 7 days
of the date of the order - Ordered Accordingly - Mr AN Ross -v- Burravilla Contractors - APPL 1197 of 1995 -
COLEMAN CC - 19/02/96 - Services to Agriculture ............................................................................................................. 742

Application for reinstatement without loss of benefits or compensation on the grounds of unfair dismissal - Applicant union
claimed three members were unfairly selected for redundancy in preference to other employees, contrary to specified
redundancy selection criteria - Respondent argued redundancy process was fair and unbiased, and involved open
discussion and debate between supervisors and those knowledgeable of the operation - Commission found on evidence
that a full comparison of Applicant employees with fellow employees had been undertaken by a qualified group, and that
neither process or outcome was unfair - Dismissed - BRICK, TILE & POTTERY UNION -v- Bristile Clay Tiles - CR
276 of 1995 - SCOTT C. - 12/03/96 - Non-Metallic Min Product Mfg.................................................................................. 747

Complaint re breaches of award - Complainant union claimed breaches resulted from Defendant's failure to provide severance
pay and notice of termination and in introducing 'major change' without discussion or notification - Defendant argued
that employee was not covered by nominated award - Industrial Magistrate reviewed authorities and found on evidence
that Defendant was bound by the nominated award as the classification of work covered employee's position - Upheld -
AUST MUNICIPAL, CLERICAL & SER -v- City of South Perth - CP 69 of 1995 - Industrial Magistrate - Brown I.G.
IM - 24/08/95 - Community Services ..................................................................................................................................... 1155

Application for reinstatement on the grounds of unfair dismissal - Applicant claimed termination was unfair as Respondent's
financial situation did not justify dismissal, and that redundancy was a sham - Respondent argued that redundancy was
result of cost savings, restructure and the lack of alternative position - Commission reviewed authorities and found on
evidence that although Respondent needed to initiate significant cost savings, dismissal was unfair due to its summary
nature, and the lack of warning and consultation about redundancy - Commission further found that compensation
should be granted as reinstatement was impracticable - Granted in Part - Mr J Gilmore -v- Cecil Bros Pty Ltd - APPL
667 of 1995 - BEECH C - 30/01/96 - Personal & Household Good Rtlg............................................................................... 1184

Application for denied contractual entitlements on the grounds of unfair dismissal - Applicant claimed payment of 5 weeks
wages, 14 days holiday pay, superannuation contribution and the reimbursement of expenses owed under contract of
employment - Respondent argued that Applicant entered into an arrangement whereby the value of entitlements owed
would be met by financial return upon "taking over" another building contract - Commission found on evidence that no
such arrangement occurred and had such an arrangement been entered into, the entitlements would not have been paid by
the Respondent - Commission further reviewed the Truck Act 1899-1904 and found such arrangement illegal and void
and ordered that Respondent pay entitlements no later than 21 days from the date of the order - Granted - Mr RJ Hall -v-
Design 2000 Homes Pty Ltd - APPL 1424 of 1995 - PARKS C - 28/02/96 - General Construction ..................................... 1190

Application for compensation on the grounds of unfair dismissal - Applicant claimed that instant dismissal was unfair as every
measure had been taken to ensure that services would be monitored and provided for during R and R Leave - Respondent
argued that Applicant's absence from site and lack of management of impending industrial action was valid reason for
termination - Commission reviewed authorities and found on evidence that the Applicant's actions did not give rise to
valid criticism, nor justify summary dismissal - Granted - Mr RW More -v- Spotless Services Aust Ltd - APPL 1339 of
1995 - HALLIWELL SC - 21/04/96 - Accommodatn, Cafes&Restaurants ............................................................................ 1192

Application for denied contractual entitlements - Applicant claimed that as employer/employee relationship existed,
outstanding wages should be paid - Respondent failed to attend the conference - Commission found on evidence that
Applicant was an employee and as nothing existed to suggest entitlement was award, industrial agreement or other form
of regulation benefit, compensation be paid within 14 days of the date of the order - Ordered Accordingly - Ms R
Rendalls -v- Mr K Evans - APPL 1194 of 1995 - COLEMAN CC - 25/03/96 - Education.................................................... 1196

Application for compensation on the grounds of unfair dismissal - Applicant claimed termination was unfair and was owed
unpaid benefits of a non-award nature - Respondent argued that claim had been settled through 'Deed of Settlement and
Release' - Commission found on evidence that Applicant was to conclude settlement through filing of Notice of
Discontinuance, but failed to do so and that in the absence of the Applicant, Respondent's submission of Deed of
Settlement was sufficient to resolve dispute - Dismissed - Mr Z Stojkovic -v- Timpack Industries - APPL 1077 of 1995 -
PARKS C - 11/04/96 - Wood and Paper Product Mfg............................................................................................................ 1198

Complaint re overtime payments - Complainant claimed that as relief was given only during normal day shift, work performed
during meal breaks of other shifts was overtime and should be paid accordingly - Defendant argued that Complainant
was never instructed to work during meal breaks - Industrial Magistrate found on evidence that as CEO had no power to
direct the Complainant to work during meal breaks and payment for overtime could only be approved for work directed
by CEO, claim for payment of overtime could not be made - Dismissed - Mr AA Dixon -v- Ministry of Justice - CP 198
of 1995 - Industrial Magistrate - - 11/04/96 - Other Services................................................................................................. 1421

Complaint re payment for penalty, interest and costs - Defendant argued that although it accepted outline of facts, the
complainant's current application should not be allowed - Industrial Magistrate found that as penalties were not claimed
in original complaint, current claim was not justified - Dismissed - Mr AA Dixon -v- Ministry of Justice - CP 167 of
1995 - Industrial Magistrate - - 11/04/96 - Government Administration................................................................................ 1421

2Appeal against decision of Commission (76 WAIG 451) re dismissed claim for unfair dismissal, compensation and contractual
entitlements - Appellant claimed Commission denied natural justice by failing to give opportunity to be heard and had
erred in failing to find non payment of monies and deciding that it lacked jurisdiction to make orders with regards to
wages - Full Bench reviewed authorities and found on evidence that cessation of employment was through resignation
and in appearing before the Commission in person, appellants had given reasonable opportunity to present case and were
not denied natural justice - Dismissed - T Stankovski -v- Quirk Corporate Cleaning Australia Pty Ltd - APPL 117 & 132
of 1996 - Full Bench - SHARKEY P/HALLIWELL SC/GEORGE C - 10/05/96 - Business Services................................... 1667
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COMPENSATION—continued
Application for reinstatement without loss of benefits or compensation on the grounds of unfair dismissal - Applicant claimed

termination was unfair as the former position should have been offered to her - Respondent argued that the perceived
friction caused by Applicant's parents would not have created a suitable working environment - Commission found on
evidence that as termination was from business operating loss and re-advertised position was not Applicant's position,
dismissal was not unfair - Dismissed - Ms CM Korda -v- Murray Heslin Hamilton and Melissa Ann Hamilton T/A Sweet
Paradise - APPL 102 of 1996 - GIFFORD C. - 17/05/96 - Food Retailing ............................................................................ 2021

Application for contractual entitlements on the grounds of unfair dismissal - Applicant claimed that termination was due to
unpaid monies from Respondent - Respondent argued that termination was result of gross misconduct, in
misappropriation of company funds and poor workmanship - Commission found on evidence that a discretion between
Jobstart scheme and CES had occurred and directed Registrar to forward transcript onto Department of Employment,
Education and Training - Dismissed - Mr EJ Poat -v- Eagle Communications Pty Ltd - APPL 899 of 1995 - BEECH C -
Communication Services ........................................................................................................................................................ 2028

CONFERENCE
Conference referred re cancellation of order - Applicant claimed that although the analysis report correctly classified the two

positions it maintained that the composite allowance be kept due to not all tasks and multiskills being covered by
reclassification guidelines - Respondent argued that order should be cancelled as award restructuring had been
implemented into the Engineering Trades (Government) Award - Respondent further argued that as reclassification and
proper recognition had been given after job skill analysis, continuance of order would reward employees twice for the
same skills and responsibilities - Commission reviewed "Genders report" and found that report did take into account the
positions in question and allotted the skills in respective ranking - Commission further found that whilst payment of
individual allowances may be an "administrative nightmare" it could be overcome via agreement between parties and
order had served its purpose - Granted - Australian Electrical, Electronics, Foundry and Engineering Union (Western
Australian Branch) -v- Fisheries Department - CR 226 of 1995 - HALLIWELL SC - 09/01/96 - Rail Transport ................. 234

Conference referred re breakdown in enterprise bargaining negotiations re 'breadroom' employees - Applicant claimed that
penalty payments should be viewed not in isolation but as part of overall agreement and that payment should be seen as
the outcome of negotiation process - Respondent argued that payment of overaward payment to certain employees
engaged in the breadroom should discontinue with a lump sum payment made and a phase out via deduction of monies
over 12 month period - Commission found on evidence that circumstances had arisen since the first overaward payment
to necessitate the discontinuance of the allowance and determined that to allow payment to continue would be
counterproductive to the co-operation and teamwork - Commission further found that as parties had tried to resolve
matter in the enterprise bargaining process a direction that parties enter into further discussions be made - Ordered
Accordingly - Transport Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch -v-
Quality Bakers Australia Ltd T/A Buttercup Bakeries - CRA 122 of 1995 - GIFFORD C. - 23/11/95 - Food, Beverage
and Tobacco Mfg .................................................................................................................................................................... 236

Conference referred re implementation of part of EBA re career structure - Applicant claimed that as part of EBA it intended to
train six mechanical tradespersons to obtain qualification and possession of Restricted Electrical Licence (REL) - 1st
Respondent union argued that interpretation of word "may" in EBA was to mean "never" and opposed training of
mechanical tradespersons - Commission found on evidence that some cross-skilling in electrical fundamentals had
occurred before the EBA and could not accept 1st union's interpretation - Commission further found that to deal with the
demarcation issue, an agreement regarding content of modules and hours be reached between Applicant and 2nd
Respondent union, discussed with 1st Respondent union and re-convened before the Commission - Decision Issued -
BHP Iron Ore Pty Ltd -v- Australian Electrical, Electronics, Foundry and Engineering Union (Western Australian
Branch) & Other - CR 100 of 1995 - BEECH C - 12/01/96 - Metal Ore Mining .................................................................. 464

Conference referred re reinstatement to former positions - Applicant claimed that the Commissioner for Main Roads (CMR)
was the employer of the cafeteria staff or had represented that he was their employer - Respondent argued that no
employment nor representation as employer existed, rather the Social Club was the employer and CMR involvement was
limited to subsidising operational costs - The Commission found on evidence that the Social Club was a separate body
not acting for the CMR and that the Social Club was in fact the employer - Dismissed - LIQUOR, HOSPITALITY &
MISC -v- Commissioner for Main Roads - CR 83 of 1994 - PARKS C - 31/01/96 - Accommodatn, Cafes&Restaurants.... 466

Conference referred re bonus payment for award covered employees - Applicant Union claimed award covered employees
should be entitled to bonus given to all other employees - Respondent argued that bonus was a reward for flexibility
under workplace agreements and common law contracts and that award covered employees had to be paid award rates -
CICS found on evidence that as bonus payment did not directly relate to individual work performance no reason to
discriminate against award covered employees existed, and that employment contract was not a valid measure of
productivity - CICS further bound that a failure to recognise informal agreements for greater flexibility under awards
existed and that employees receiving award rates were eligible for exgratia bonuses - Granted - AUTO, FOOD, METAL,
ENGIN UNION & Others -v- Perth Mint - CR 344 of 1995 - Commission in Court Session - HALLIWELL SC/GEORGE
C/BEECH C - 18/04/96 - Metal Product Manufacturing ........................................................................................................ 1700

Conference referred re reinstatement without loss of earnings or award entitlements - Applicant union claimed that as drug
conviction occurred outside work and on personal property, Respondent failed to exercise procedural fairness upon
discovery of employee's conviction - Respondent argued that as drug was found on company property a right to exercise
duty of care towards employees existed, and that employee did not deny drug possession until employment was
terminated - Commission reviewed authorities and found on evidence that the claims of employee being a cannabis user,
attending work under the influence of the drug, or endangering lives of employees were not sustainable, and dismissal
was unfair - Granted - The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- Western
Mining Corporation - Kambalda Nickel Operations - CR 117 of 1996 - HALLIWELL SC - 06/05/96 - Metal Ore Mining. 2035

Conference referred regarding orders concerning conduct of investigation and interpretation of Education Act - Applicant
claimed that investigation into conduct be permanently stayed and those conducting the investigation be disqualified -
Respondent argued that it opposed the claims sought - Commission reviewed Education Act and found that the facts did
not lead to the conclusion that alleged flaw was so fundamental that the enquiry could not be permitted - Dismissed -
State School Teachers Union of W.A. (Inc) -v- Hon Min for Education, Employment and Training - CR 173 of 1995 -
BEECH C - Education............................................................................................................................................................. 2039
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CONTRACT OF SERVICE
Application for denied contractual entitlements - Applicant claimed in preliminary point that Commission did have jurisdiction

as the Federal Commission lacked jurisdiction to deal with enforcement of contractual entitlements - Applicant claimed
that non award benefit had been denied in regards to the use of motor vehicle for commuting purposes - Respondent
argued in preliminary point that Commission lacked jurisdiction as employment was covered by paid rates award of the
Australian Commission and matter was before the Australian Commission - Respondent argued that use of motor vehicle
formed part of contract of employment and as use was granted at its discretion it was entitled to withdraw use at its
discretion - Commission found on evidence that employer did not enter into a contractual arrangement, but rather an
arrangement at employer’s convenience which terminated due to review of vehicle usage - Dismissed - Mr G Roy -v-
Western Power - APPL 447 of 1995 - SCOTT C. - 12/09/95 - Electricity and Gas Supply ................................................... 209

Application for denied contractual entitlements - Applicant claimed that payment of moneys due under contract of employment
was not given - Respondent argued that the Applicant was not employed as an employee but as a contractor and was paid
a set amount for completion of work which was subsequently left incomplete - Commission found on evidence that as
Applicant had cited inadequate evidence in establishing employer/employee relationship it failed to clearly demonstrate
existence of an industrial matter - Dismissed - Mr B Beaumaster -v- Capriplan Pty Ltd - APPL 1148 of 1995 - SCOTT C.
- 30/01/96 - Construction Trade Services ............................................................................................................................... 433

Application for extension of time to amend prior application - Applicant claimed that due to poor legal counsel in previous case
extension of time be granted to amend application - Applicant further claimed that as termination date was earlier the
required 30 day limit was denied - Respondent argued that termination occurred later and payment was made through to
this date - Commission reviewed authorities and found on evidence that employment contract had been observed and
lawfully acted - Commission further found that as termination was at later date, under s.29(2) of I.R. Act, previous
application was null as it was lodged out of 28 day limit - Dismissed - J Burton -v- Tiwest Pty Ltd - APPL 70 of 1994 -
PARKS C - 15/01/96 - Petroleum Coal Chemical Assoc........................................................................................................ 435

Application for compensation re unfair dismissal - Applicant claimed that although employment was casual, an expected
continuity existed and that as requirements of s29(1)(b) were satisfied claim was within Commission jurisdiction -
Respondent argued that termination was justified as the Applicant was a casual employee employed on separate
individual contracts and Commission lacked jurisdiction - Commission reviewed authorities and found that the nature of
the contract did not offer ongoing employment to the Applicant - Commission further found that Applicant was a true
casual and that employment on that day merely came to an end at the conclusion of work performed - Dismissed - Mr
CR Dorant -v- JLV Industries Pty Ltd - APPL 638 of 1995 - GIFFORD C. - 12/01/96 - Business Services ......................... 440

Application for unfair dismissal - Applicant claimed termination was unfair as no procedural fairness was exercised upon
termination of casual employment - Respondent argued that termination was result of insufficient work and also from
several reprimands for employee’s poor work standards - Commission found on evidence that the Respondent had acted
legitimately to determine which employees were most appropriate for continued employment, and that the termination
was procedurally fair as the employment was of a casual nature - Dismissed - Ms AF Gillan -v- Tarcoola Beach Resort -
APPL 166 of 1995 - SCOTT C. - 26/07/95 - Accommodatn, Cafes&Restaurants ................................................................. 443

Application for contractual entitlements on grounds of unfair dismissal - Applicant claimed that termination was unfair as no
reason was given and that contractual benefit of higher salary and bonus was denied - Respondent failed to attend
hearing - Commission found on evidence that no reason for termination was given and although no salary benefits were
denied, compensation for denied bonus be granted - Granted in Part - Mr M Miles -v- Graystone WA Pty Ltd/ Turnball/
Weir Pty Ltd T/A Carnegies - APPL 592 of 1995 - GIFFORD C. - 06/02/96 - Accommodatn, Cafes&Restaurants ............. 447

Conference referred re reinstatement to former positions - Applicant claimed that the Commissioner for Main Roads (CMR)
was the employer of the cafeteria staff or had represented that he was their employer - Respondent argued that no
employment nor representation as employer existed, rather the Social Club was the employer and CMR involvement was
limited to subsidising operational costs - The Commission found on evidence that the Social Club was a separate body
not acting for the CMR and that the Social Club was in fact the employer - Dismissed - LIQUOR, HOSPITALITY &
MISC -v- Commissioner for Main Roads - CR 83 of 1994 - PARKS C - 31/01/96 - Accommodatn, Cafes&Restaurants.... 466

Application for contractual benefits on the grounds of unfair dismissal - Applicant claimed termination was unfair as
involvement in another company offered no competition or threat to the Respondent nor influence over employee role -
Respondent argued that conflict of interest existed through to Applicant’s position as employee and involvement in
company to which Respondent was a client - Commission found on evidence that as the Applicant did not act contrary to
duty of fidelity to the Respondent, a conflict of interest did not exist and compensation be paid - Granted in Part - Mrs
LL Barton -v- Western Telecom Pty Ltd - APPL 729 of 1995 - BEECH C - 23/02/96 - Personal & Household Good Rtlg . 722

Application for compensation on the grounds of unfair dismissal - Applicant claimed that refusal to accept unilateral change to
employment contract resulted in denial of further employment - Respondent argued that Applicant was not employed in
limited capacity or area and that refusal to undertake duties as directed evinced an intention to repudiate employment
contract - Commission found on evidence that as termination was in response to Applicant’s intention to repudiate
employment contract, dismissal was not unfair - Dismissed - Ms F Emery -v- Eucla Motor Hotel - APPL 1150 of 1995 -
SCOTT C. - 28/02/96 - Accommodatn, Cafes&Restaurants................................................................................................... 728

Application for contractual entitlements on the grounds of unfair dismissal and subsequent application to strike out previous
application for want of jurisdiction - Applicant claimed that unfair dismissal was within the Commission’s jurisdiction
due to enactment of the Industrial Legislation Amendment Act 1995 (s.42(3)), in that 28 day limit no longer applied -
Respondent argued that Commission lacked jurisdiction and was functus officio as matter was previously determined by
the Commission - Commission reviewed authorities and found on evidence that it lacked jurisdiction to determine matter
as claim was lodged out of time limit - Commission further found that matter did not come under section 42(3) of the
Industrial Legislation Reform Act and that the Act was not intended to apply retrospectively - Dismissed for want of
jurisdiction - Mr GHT Flaherty -v- Siemens Aust Ltd - APPL 559 & 835 of 1995 - BEECH C - 26/02/96 - Construction
Trade Services......................................................................................................................................................................... 731

Application for contractual entitlements on the grounds of unfair dismissal - Applicant claimed that termination was unfair and
payment of seven weeks wages were owed - Respondent argued that employment was not terminated but employee
resigned of own will - Commission found on evidence that as termination was from resignation, unfair dismissal did not
exist and compensation could not be granted - Dismissed - Ms SJ Hammond -v- Annette Healy Pickwell T/A Oldham
Boas Ednie Brown - APPL 1318 of 1995 - HALLIWELL SC - 15/02/96 - Property Services............................................... 734

Application for denied contractual entitlements - Applicant claimed that employment contract was dependent on terms of two
awards and that as "stand down clause" was incorrectly applied, four periods of unpaid wages resulted - Respondent
argued that Applicant’s stand down was fair as insufficient work and accommodation was available and option of annual
leave was given - Commission reviewed authorities and found on evidence that the award "stand down clause" had
applied and the Applicant was denied a benefit under his contract of employment - Granted in Part - Mr J Hay -v-
Gardner & Perrott - APPL 727 of 1995 - BEECH C - 12/01/96 - Oil and Gas Extraction ..................................................... 735
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CONTRACT OF SERVICE—continued
Application for unfair dismissal - Applicant claimed that termination was unfair as permanent employment was offered -

Respondent argued that work was on an ad hoc basis to undertake seasonal work - Commission found on evidence that
as Applicant was required to perform specific work for a limited period and as payment was of an hourly rate, the work
was casual - Commission further found on that basis that there was no unfair dismissal but a frustration of the contract
which led to termination - Dismissed - Mr GS Hardie -v- PT & BD Slade & Co - APPL 1265 of 1995 - SCOTT C. -
01/03/96 - Property Services................................................................................................................................................... 735

Application for denied contractual entitlements - Applicant claimed that outstanding wages were not award benefits and
contractual relationship was employee/employer as directions were via employer and income tax was deducted on wages
- Respondent failed to attend the conference - Commission found on evidence that Applicant was an employee and as
nothing existed to suggest entitlement was award benefit, claim should succeed and compensation be paid within 7 days
of the date of the order - Ordered Accordingly - Mr AN Ross -v- Burravilla Contractors - APPL 1197 of 1995 -
COLEMAN CC - 19/02/96 - Services to Agriculture ............................................................................................................. 742

Application for denied contractual entitlements re commission payments - Applicant claimed 1 month Commission should be
paid as the general manager informed him that commission would be paid - Respondent argued that Applicant was
informed that he would be paid according to the employment contract - Commission found on evidence that under the
contract of employment the Applicant has not been denied any entitlements - Dismissed - Mr G Chisholm -v- Ausmic
Environmental Industries - APPL 1431 of 1995 - BEECH C - 15/03/96 - Business Services................................................ 1182

Application for denied contractual entitlements on the grounds of unfair dismissal - Applicant claimed payment of 5 weeks
wages, 14 days holiday pay, superannuation contribution and the reimbursement of expenses owed under contract of
employment - Respondent argued that Applicant entered into an arrangement whereby the value of entitlements owed
would be met by financial return upon "taking over" another building contract - Commission found on evidence that no
such arrangement occurred and had such an arrangement been entered into, the entitlements would not have been paid by
the Respondent - Commission further reviewed the Truck Act 1899-1904 and found such arrangement illegal and void
and ordered that Respondent pay entitlements no later than 21 days from the date of the order - Granted - Mr RJ Hall -v-
Design 2000 Homes Pty Ltd - APPL 1424 of 1995 - PARKS C - 28/02/96 - General Construction ..................................... 1190

Application for denied contractual entitlements re commission payments - Applicant claimed 1 month commission should be
paid as he was told by the Respondent that commission would be paid - Respondent argued that no such undertaking was
given to the Applicant - Commission found on evidence that Applicant was unable to show that benefit had been denied
- Dismissed - Mr D Mason -v- Ausmic Environmental Industries - APPL 1433 of 1995 - BEECH C - 15/03/96 - Business
Services ................................................................................................................................................................................... 1191

Application for denied contractual entitlements re annual leave payments - Applicant claimed payment for four weeks annual
leave notwithstanding change in position and move from award entitlement to contract of service - Respondent argued
that there was no express provision in contract for payment in lieu of annual leave on resignation, and that no evidence
existed before the Commission for term to be implied - Respondent however acknowledged Minimum Condition Act but
argued it was outside Commission's jurisdiction - Commission found on past course of dealing between parties that it
was open to imply a term into "leave" provision and having reviewed authorities granted entitlement for period
calculated on completed weeks of service - Granted - Mr G Nealings -v- Crommelins Handyman Hire & Sales - APPL
975 of 1995 - GIFFORD C. - 07/03/96 - Personal Services ................................................................................................... 1194

Application for denied contractual entitlements - Applicant claimed that as employer/employee relationship existed,
outstanding wages should be paid - Respondent failed to attend the conference - Commission found on evidence that
Applicant was an employee and as nothing existed to suggest entitlement was award, industrial agreement or other form
of regulation benefit, compensation be paid within 14 days of the date of the order - Ordered Accordingly - Ms R
Rendalls -v- Mr K Evans - APPL 1194 of 1995 - COLEMAN CC - 25/03/96 - Education.................................................... 1196

Application for denied contractual entitlements on the grounds of unfair dismissal - Applicant failed to attend the conference -
Respondent argued Commission should proceed with matter and dismiss application - Commission reviewed I.R. Act
1979 and found that under s.27(1)(d) it could proceed to hear and determine matter in the absence of any party and that
as no response was evident nor any attempt to prosecute application on the Applicant's behalf, it was appropriate to
dismiss application - Dismissed - Mr GP Shea -v- Communiquardo Pty Ltd - APPL 1275 of 1995 - PARKS C - 19/03/96
- Communication Services ...................................................................................................................................................... 1434

1Appeal against decision of Full Bench (76 WAIG 20) re payment of denied contractual entitlements - Appellant claimed, in
preliminary point, that Full Bench erred in determining that Commission had jurisdiction to hear matter - Respondent
argued that Full Bench's decision regarding jurisdiction should be affirmed without reversing Pepler's case, as claims
were made before termination and for contractual entitlements not compensation - IAC reviewed authorities and found
that the rules in Pepler's case applied to the current application - Preliminary point granted - Joyce Corporation Ltd T/A
Joyce Australia -v- R Lawson & Others - IAC 1 of 1996 - Industrial Appeal Court - Franklyn J./Rowland J./Anderson J. -
15/05/96 - Personal & Household Good Rtlg ......................................................................................................................... 1653

2Appeal against decision of Commission (unpublished) re granted payment of contractual benefits - Appellant claimed
Commission erred in fact and law in failing to apply proper law relating to contractual benefits claim under IR Act,
lacked jurisdiction to hear matter - Full Bench reviewed authorities and found that as s7 of IR Act had nothing but
prospective operation from its own terms and terms of the Act, Commission lacked jurisdiction to hear and determine
matter - Upheld - Lawrence Peter Ferris and Maureen Carroll T/A Carroll Realty -v- Mr JWC Chambers - APPL 539 of
1996 - Full Bench - SHARKEY P/COLEMAN CC/GEORGE C - 30/05/96 - Property Services .......................................... 1656

Complaints re breach of Workplace Agreement Act 1993 - Complainants argued that Defendant had, by threats and
intimidation, persuaded them to enter into an agreement contrary to section 68 of the Workplace Agreement - Defendant
argued that proposed employment was an entirely new contract and did not consist of continuing employment and the
requirement to sign the agreement was a condition precedent to employment with company - Industrial Magistrate
reviewed authorities, I.R. Act, Workplace Agreement Act and found on evidence that threats to enter into workplace
agreements had existed - Proven - Ms A.M. Clarke -v- Novek Pty Ltd (ACN 070 744 946) t/a Shell Combined - CP 242
of 1995 - Industrial Magistrate - Gething IM - 09/05/96 - Motor Vehicle Rtlg & Services ................................................... 2010

Application for monetary benefits under the contract of service - Applicant claimed that he was an employee of the respondent
and owed monetary benefits - Respondent argued that no employer/employee relationship existed and the commission
lacked jurisdiction to deal with it - Commission found that the applicant failed to prove that employer/employee
relationship existed and the Commission did not have jurisdiction to deal with it - Dismissed - Mr D Crowe -v- Agrosoke
Aust Pty Ltd T/A Yes Environmental Products & Earth Technology Brokers Pty Ltd - APPL 1224 of 1995 - PARKS C -
29/05/96 - Other Services ............................................................................................................................................... 2016
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CONTRACT OF SERVICE—continued
Application for outstanding wages on the grounds of a contract of service - Applicant claimed that as there was an

employer/employee relationship, compensation for unpaid weekly remuneration should be paid - Respondent argued that
an employment relationship had not existed and the Commission lacked jurisdiction to deal with the matter -
Commission found on evidence that as the applicant had not shown an employer/employee relationship existed, the
Commission lacked jurisdiction - Dismissed - Mr O Girvan -v - Communiquardo Pty Ltd - APPL 1226 of 1995 - PARKS
C - 24/04/96 - Other Services.................................................................................................................................................. 2017

Application for contractual entitlements - Applicant failed to attend hearing - Respondent claimed that dispute was settled
previously and that it complied with terms of the settlement, whereas the Applicant had not sought for application be
dismissed - Commission found that Applicant's lack of physical representation demonstrated satisfaction with the
resolution of matters and that they had honoured the terms of the previous settlement - Dismissed - Mr R Rozario -v-
Allwest Print Pty Ltd - APPL 1204 of 1995 - PARKS C - 30/04/96 - Printg, Publishg & Rcdd Media.................................2031

Application for contractual entitlements on the grounds of a contract of employment - Applicant claimed that a contract of
employment existed and that wages for time when potential to work existed was owed - Respondent argued that no
employment relationship existed and no wages were owed as applicant was not obligated to work when asked and on
occasions declined the offer to work - Commission found on evidence that as Applicant was a casual employee,
employee contracts were weekly contracts and as no new contract of employment was entered into during a period of
claims, no subsequent entitlement to work existed - Dismissed - Mr MJ Walton -v- The Circuit Cabaret and Function
Centre - APPL 427 of 1996 - PARKS C - 20/05/96 - Other Services..................................................................................... 2032

CONTRACT OUT OF AWARD
Application for denied contractual entitlements - Applicant claimed that employment contract was dependent on terms of two

awards and that as "stand down clause" was incorrectly applied, four periods of unpaid wages resulted - Respondent
argued that Applicant's stand down was fair as insufficient work and accommodation was available and option of annual
leave was given - Commission reviewed authorities and found on evidence that the award "stand down clause" had
applied and the Applicant was denied a benefit under his contract of employment - Granted in Part - Mr J Hay -v-
Gardner & Perrott - APPL 727 of 1995 - BEECH C - 12/01/96 - Oil and Gas Extraction ..................................................... 735

2Appeal against decision of Industrial Magistrate (76WAIG1174) re dismissed complaints re breaches of award - Appellant
claimed that Industrial Magistrate erred in fact and law in finding that employment was casual and paid accordingly, and
in failing to apply correct principles of award interpretation - Respondent argued that employment was of a casual basis
as payment was on an hourly rate - Full Bench reviewed authorities and found on evidence that as Industrial Magistrate
had failed to find that permanent employment contract existed, an error in fact and law had occurred and matter be
remitted back for further determination - Ordered Accordingly - Metals and Engineering Workers' Union - Western
Australian Branch -v- Centurion Industries Ltd - APPL 1006 of 1995 - Full Bench - SHARKEY P/COLEMAN
CC/HALLIWELL SC - 24/04/96 - Metal Product Manufacturing.......................................................................................... 1287

CUSTOM AND PRACTICE
2Appeals against decision of the Commission (75 WAIG 155 & 966) re dismissed applications for denied contractual

entitlements - Appellants claimed that the Commission erred at first instance in strictly applying the Hastings case, and
in incorrectly applying the test of the Western Port case regarding implied redundancy terms - Appellant further claimed
Commission erred by failing to grant sufficient weight to evidence with respect to the custom and practice and in
determining that the alternative employment was suitable - Respondent argued that the part of the Commission's decision
relating to the payment of pro-rata long service leave entitlement be appealed as it exceeded its jurisdiction and the
claims were made in respect of redundancy payments and not long service leave - Respondent further argued
Commission had adopted an "arbitral" approach rather than the required "judicial" approach and sought the decision to
be dismissed - Full Bench reviewed authorities and found on evidence that the Commission had not implied a term
relating to redundancy or severance payments as a matter of necessity into a contract, that the alternative employment
found was only partially suitable as it did not preserve any existing service or accrued entitlements and under the
circumstances there was a term allowing redundancy or severance payments - Full Bench further found that the
Commission erred in the proper exercise of its discretion in ordering the payment of pro -rata long service leave to one
of the Appellants - Upheld, Quashed and Ordered Accordingly - R Lawson & Others -v- Joyce Australia Pty Ltd - APPL
420,448 of 1995 - Full Bench - SHARKEY P/COLEMAN CC/GIFFORD C. - 18/12/95 - Personal & Household Good
Rtlg.......................................................................................................................................................................................... 20

3Applications for variations to awards re non-work related medical expenses - Applicant claimed removal of conditions from
Regulations was done unilaterally and without consultation, and that conditions were removed as a negative cost cutting
exercise and not justified on merit - Applicant further claimed that high level of health and fitness for police officers was
in public interest and as provision of entitlements had a long history of custom and practice, efficacy of enterprise
bargaining would be undermined if unilateral determination of conditions was permitted - Respondent argued due
process had been followed in removing entitlements and, as entitlements did not promote good health and fitness
proposed provisions discriminated between police officers and other public officers - Respondent further argued that it
was in the public interest to determine allocation of resources, that as entitlements were not an actual condition of
employment re-establishment would interfere with flexibility and efficiency as funds had not been allocated and a flow-
on effect would occur if entitlements were incorporated into the award - CICS reviewed authorities and found that
application attracted consideration as a Special Case, and cost of providing entitlement did not outweigh aspects of
public interest which recognised special nature of occupation - CICS further found that flow-on effect could also from
conditions contained in Regulations, with entitlements part of a status quo which complemented services provided and
that process of Structural Efficiency would be facilitated by re-establishment of entitlements - Granted - Western
Australian Police Union of Workers -v- Hon Minister for Police - APPL 363 of 1994 - Commission in Court Session -
COLEMAN CC/GEORGE C/PARKS C - 22/11/95 - Community Services........................................................................... 46

1Appeal against decision of Full Bench (75 WAIG 2934) re dismissed appeal re granted award variation - Appellant claimed
that as awards could not be amended or varied by custom or usage, the Full Bench erred in determining that the right to
the public holiday arose in that way, and, that a paid leave day was part of existing award wage conditions - Appellant
further claimed Full Bench erred in law in failing to hold that Commission had acted in excess of jurisdiction in varying
award without referral for consideration as special case - IAC reviewed the I.R. Act and authorities and found that as the
Minister had failed to establish that the amendment could only be made pursuant to s.40(3) of the Act, the application to
vary was under s.40(1) and did not have restrictions imposed under s.40(3) - IAC further found that no error in the
manner of exercise of discretion nor error in law or excessive jurisdiction had been established - Dismissed - Hon Min
for Health -v- LIQUOR, HOSPITALITY & MISC - IAC 14 of 1995 - Industrial Appeal Court - Kennedy J./Rowland
J./Anderson J. - 27/03/96 - Health Services............................................................................................................................ 930
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CUSTOM AND PRACTICE—continued
2Appeal against decision of Commission (75 WAIG 3364) re discontinued tool allowance - Appellant claimed that Commission

erred in fact and law in giving undue and unwarranted emphasis on Respondent's perception of security risks and in not
giving sufficient consideration to weight of custom and practice - Respondent argued that supplying tools would give no
legitimate occasion to take tools home, nor occasion for tools to be used as vehicles to convey precious metals - Full
Bench reviewed I.R. Act and authorities and found that no error of law or facts were raised and according to principles
set in House case, no establishment was made that Commission's exercise of discretion had miscarried - Dismissed -
AUTO, FOOD, METAL, ENGIN UNION -v- Western Australian Mint - APPL 1293 of 1995 - Full Bench - SHARKEY
P/COLEMAN CC/BEECH C - 04/04/96 - Metal Product Manufacturing.............................................................................. 932

Application for transfer of hours of work for Easter period - Applicant claimed that as 6 hours were worked on normal Friday, it
was custom and practice that the roster be transferred to Thursday before Good Friday - Respondent argued that in
previous arrangements, bonuses had been paid, but it could no longer be afforded - Commission found that on the merits
of cases presented, the most equitable arrangement was for 7 ordinary hours for both Thursday before/and Good Friday -
Ordered Accordingly - BRICK, TILE & POTTERY UNION -v- Australian Fine China - CR 104 of 1996 - SCOTT C. -
18/04/96 - Other Manufacturing ............................................................................................................................................. 1442

DANGEROUS WORK
Conference re site allowance at the clubhouse construction site, Burswood Golf Complex - Parties agreed to payment of the

allowance as site contained various disabilities which made work unpleasant and difficult - Commission undertook
inspections and found on evidence that the disabilities claimed were in fact experienced and that the site warranted the
payment of an allowance as agreed by the parties - Granted - The Western Australian Builders' Labourers, Painters &
Plasterers Union of Workers -v- C H Day & Co Pty Ltd T/A Geo A Esslemont & Son - C 316 of 1995 - SCOTT C. -
16/11/95 - General Construction............................................................................................................................................. 222

DATE OF OPERATION
Application to vary award - Applicant sought to vary the award by the insertion of a separate schedule to give effect enterprise

bargaining agreement reached between itself and the Respondent and that the date of operation should reflect
retrospectivity - Respondent consented to the insertion but argued that the date of operation should be from the first pay
period and on or after date of variation - Commission reviewed State Wage Principles and found on evidence that as
there was an offer of retrospectivity made during the negotiations, the Respondent was bound to the offer and although
claim constituted a "special condition" pursuant to the Principles, it was unable to award a retrospective date further than
the date of application - Ordered Accordingly - AUST MUNICIPAL, CLERICAL & SER -v- Totalisator Agency Board
of WA & Others - APPL 1369 of 1995 - BEECH C - 28/12/95 - Sport and Recreation......................................................... 169

Applications for variations to awards re $8.00 Arbitrated Safety Net Adjustment - Applicants claimed that awards contained
enterprise flexibility provisions to satisfy requirements for second tier $8.00 adjustment and that first safety net
adjustment be granted to employees whose first safety net adjustment was absorbed into overaward payment -
Respondents argued that provisions contained within awards were not enterprise flexibility provisions but related to
structural efficiency and other wage fixing principles - Commission found on evidence that existing award provisions
were the basis for enterprise flexibility provisions and that the awards would be varied to include the first $8.00
adjustment for employees whom had it absorbed and the second $8.00 adjustment - Decision Issued - The Forest
Products, Furnishing and Allied Industries Industrial Union of Workers, W.A. Branch -v- Wesfi Pty Ltd - APPL
1313,1314,1317 of 1994;APPL 112 of 1995 - SCOTT C. - 24/05/95 - Various .................................................................... 713

3Proceedings instituted on Commissions Own Motion pursuant to s.51(2) re consideration of AIRC's decision on "Third Safety
Net Adjustment and Section 150A Review October 1995" (Print M5600) - All s.50's parties submitted above decision
was a National Wage Decision (NWD) for the purpose of s.51(1) of I.R. Act 1979 and advocated Commission give effect
to NWD, however different approaches were submitted for this task - The TLC sought to have separate application
joined to these proceeding so that outcome could be achieved via General Order pursuant to s.50(2) of Act, arguing the
absence of complimentary legislative provisions of s.150A of Commonwealth Act, impedes on Commission's ability to
give effect to the substance of NWD and outcome could be "materially different" - CICS found in favour of other s.50
parties who opposed application for joinder - CICS noted concerns/issues raised by s.50 parties on issues such as,
enterprise flexibility provisions, no disadvantage test, "Special Cases" and identification of "paid rates - minimum rates",
which go to the operation of the Principle and the tests to be applied for the Third Arbitrated Safety Net adjustment -
CICS addressed concerns by stating guidelines to be adopted and issued "Statement of Principles - March 1996" -
Ordered Accordingly - (Commission's own motion) -v- Trades & Labor Council of WA & Others - APPL 1164 of 1995 -
Commission in Court Session - COLEMAN CC/HALLIWELL SC/GEORGE C - 14/04/96 - Various................................. 911

Complaint re breach of order - Complainant union claimed that Defendant failed to comply with GSTT Order re permanent
appointment for teachers responding to Minister's offer of permanency - Respondent argued that complainant union was
without standing to initiate complaint as no time limit for compliance existed and that it had not failed to comply with
order - Industrial Magistrate reviewed authorities and found on evidence that Complainant union had standing to enforce
order but that order was not defective as it did not expressly specify time or date within which appointments were to be
made - Dismissed - State School Teachers Union of W.A. (Inc) -v- Hon Minister for Education & Training - CP 2607 of
1994 - Industrial Magistrate - Reynolds IM - 15/09/95 - Education....................................................................................... 1180

2Appeal against decision of Commission (75 WAIG 2815) re incorrect operative date for awards variation - Appellant claimed
that Commission erred by failing to give reasons for chosen date, failing to properly consider employees low paid nature
and in selecting date inconsistent with the intention of the State Wage Decision - Appellant further claimed that
Commission erred in inserting "Enterprise Flexibility Provision" clause, as clause was contrary to intent of the State
Wage Decision - Respondent argued that it opposed the applications at first instance - Full Bench reviewed the IR Act
and authorities and found that as the Commission at first instance, erred and miscarried the exercise of its discretion in
its failure to apply Principles the appeals would be upheld and awards varied - Ordered Accordingly - LIQUOR,
HOSPITALITY & MISC -v- Anglican Homes for the Aged (Inc) & Others - APPL 1172, 1173, 1174, 1175, 1176, 1177,
1183 of 1995 - Full Bench - SHARKEY P/COLEMAN CC/HALLIWELL SC - 16/05/96 - Community Services............... 1658

Application to vary award re third $8 arbitrated safety net adjustment - subject to an operative date being issued - Applicant
claimed a retrospective date of operation - Respondent argued for a current date of operation - Commission reviewed
claims and found that an operative date should be date of hearing - Ordered Accordingly - The Western Australian
Builders' Labourers, Painters & Plasterers Union of Workers -v- Adsigns Pty Ltd & Others - APPL 486 of 1996 -
BEECH C - 09/05/96 - Construction Trade Services.............................................................................................................. 1971
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DEMARCATION
Conference referred re implementation of part of EBA re career structure - Applicant claimed that as part of EBA it intended to

train six mechanical tradespersons to obtain qualification and possession of Restricted Electrical Licence (REL) - 1st
Respondent union argued that interpretation of word "may" in EBA was to mean "never" and opposed training of
mechanical tradespersons - Commission found on evidence that some cross-skilling in electrical fundamentals had
occurred before the EBA and could not accept 1st union’s interpretation - Commission further found that to deal with the
demarcation issue, an agreement regarding content of modules and hours be reached between Applicant and 2nd
Respondent union, discussed with 1st Respondent union and re-convened before the Commission - Decision Issued -
BHP Iron Ore Pty Ltd -v- Australian Electrical, Electronics, Foundry and Engineering Union (Western Australian
Branch) & Other - CR 100 of 1995 - BEECH C - 12/01/96 - Metal Ore Mining ................................................................... 464

DISABILITIES
Conference re site allowance at the clubhouse construction site, Burswood Golf Complex - Parties agreed to payment of the

allowance as site contained various disabilities which made work unpleasant and difficult - Commission undertook
inspections and found on evidence that the disabilities claimed were in fact experienced and that the site warranted the
payment of an allowance as agreed by the parties - Granted - The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers -v- C H Day & Co Pty Ltd T/A Geo A Esslemont & Son - C 316 of 1995 - SCOTT C. -
16/11/95 - General Construction............................................................................................................................................. 222

Conference referred re claim for compensation allowance - Applicant union claimed that construction related disabilities
experienced were greater than those previously considered and level of disability reflected changed in conditions -
Respondent argued that construction related site disabilities addressed were overstated and were essentially no different
to those usually present in construction industry - Commission found on evidence and via inspection that overall degree
of disabilities which existed were in excess of those compensated by existing allowance and operative date of allowance
be earliest date - Ordered Accordingly - Transfield Construction WA -v- AUTO, FOOD, METAL, ENGIN UNION &
Other - CR 271 of 1995 - PARKS C - 27/11/95 - General Construction ................................................................................ 231

DISCRIMINATION
Conference referred re bonus payment for award covered employees - Applicant Union claimed award covered employees

should be entitled to bonus given to all other employees - Respondent argued that bonus was a reward for flexibility
under workplace agreements and common law contracts and that award covered employees had to be paid award rates -
CICS found on evidence that as bonus payment did not directly relate to individual work performance no reason to
discriminate against award covered employees existed, and that employment contract was not a valid measure of
productivity - CICS further bound that a failure to recognise informal agreements for greater flexibility under awards
existed and that employees receiving award rates were eligible for exgratia bonuses - Granted - AUTO, FOOD, METAL,
ENGIN UNION & Others -v- Perth Mint - CR 344 of 1995 - Commission in Court Session - HALLIWELL SC/GEORGE
C/BEECH C - 18/04/96 - Metal Product Manufacturing ........................................................................................................ 1700

EMPLOYEE
Application for contractual benefits on the grounds of unfair dismissal - Applicant claimed termination was unfair as

involvement in another company offered no competition or threat to the Respondent nor influence over employee role -
Respondent argued that conflict of interest existed through to Applicant’s position as employee and involvement in
company to which Respondent was a client - Commission found on evidence that as the Applicant did not act contrary to
duty of fidelity to the Respondent, a conflict of interest did not exist and compensation be paid - Granted in Part - Mrs
LL Barton -v- Western Telecom Pty Ltd - APPL 729 of 1995 - BEECH C - 23/02/96 - Personal & Household Good Rtlg . 722

Application for denied contractual entitlements - Applicant claimed that outstanding wages were not award benefits and
contractual relationship was employee/employer as directions were via employer and income tax was deducted on wages
- Respondent failed to attend the conference - Commission found on evidence that Applicant was an employee and as
nothing existed to suggest entitlement was award benefit, claim should succeed and compensation be paid within 7 days
of the date of the order - Ordered Accordingly - Mr AN Ross -v- Burravilla Contractors - APPL 1197 of 1995 -
COLEMAN CC - 19/02/96 - Services to Agriculture ............................................................................................................. 742

2Appeal against decision of Commission (75 WAIG 3068) re denied application for reinstatement of the grounds of unfair
dismissal - Appellant claimed Commission erred in fact and law in finding that termination was effected by Appellant
and that employee was engaged as casual employee on ongoing basis - Appellant further claimed that as no ongoing
employment relationship existed, Commission lacked jurisdiction to deal with application - Full Bench reviewed
authorities and found on evidence that as Respondent was not a casual worker in terms of the award definition, summary
dismissal was unlawful and unfair and Commission had jurisdiction to make order for reinstatement - Dismissed - Serco
(Australia) Pty Ltd -v- Mr JJ Moreno - APPL 1281 of 1995 - Full Bench - SHARKEY P/BEECH C/SCOTT C. - 19/03/96
- Food Retailing ...................................................................................................................................................................... 937, 2023

Complaint re breach of General Order - Complainant claimed that payments due were pursuant to clause 6 of the W.A.
Government Employees Redeployment, Retraining & Redundancy General Order and interest was also due from
Defendant - No evidence was adduced by or on behalf of the Defendant - Magistrate reviewed General Order and found
on evidence that as employee was employed in Public Sector, Respondent was bound to comply with provisions of
General Order - Proven - Mr GN Hocking (for CLARK) -v- Board of Management, Port Hedland Regional Hospital - CP
32 of 1995 - Industrial Magistrate - Robins IM - Health Services.......................................................................................... 1168

Application for denied contractual entitlements - Applicant claimed that as employer/employee relationship existed,
outstanding wages should be paid - Respondent failed to attend the conference - Commission found on evidence that
Applicant was an employee and as nothing existed to suggest entitlement was award, industrial agreement or other form
of regulation benefit, compensation be paid within 14 days of the date of the order - Ordered Accordingly - Ms R
Rendalls -v- Mr K Evans - APPL 1194 of 1995 - COLEMAN CC - 25/03/96 - Education.................................................... 1196

Conference referred re granting pro-rata Long Service Leave - Applicant union claimed that notwithstanding employee’s
resignation from Respondent, pro-rata long service leave should be awarded - Respondent argued that Commission
lacked jurisdiction to deal with matter as Applicant was not an ’employee’ and claim did not constitute industrial matter -
Commission reviewed I.R. Act and authorities and found that the as Long Service Leave Appeal Committee had
authority to deal with claim, claim should have been first dealt with in that forum, Commission leaves applications in
abeyance and are dismissed - Dismissed - LIQUOR, HOSPITALITY & MISC -v- Zoological Gardens Board - CR
257,261 of 1995 - GIFFORD C. - 22/03/96 - Libraries Museums and the Arts ..................................................................... 1202
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EMPLOYEE—continued
2Appeal against decision of Industrial Magistrate (76WAIG1174) re dismissed complaints re breaches of award - Appellant

claimed that Industrial Magistrate erred in fact and law in finding that employment was casual and paid accordingly, and
in failing to apply correct principles of award interpretation - Respondent argued that employment was of a casual basis
as payment was on an hourly rate - Full Bench reviewed authorities and found on evidence that as Industrial Magistrate
had failed to find that permanent employment contract existed, an error in fact and law had occurred and matter be
remitted back for further determination - Ordered Accordingly - Metals and Engineering Workers' Union - Western
Australian Branch -v- Centurion Industries Ltd - APPL 1006 of 1995 - Full Bench - SHARKEY P/COLEMAN
CC/HALLIWELL SC - 24/04/96 - Metal Product Manufacturing.......................................................................................... 1287

Application for monetary benefits under the contract of service - Applicant claimed that he was an employee of the respondent
and owed monetary benefits - Respondent argued that no employer/employee relationship existed and the commission
lacked jurisdiction to deal with it - Commission found that the applicant failed to prove that employer/employee
relationship existed and the Commission did not have jurisdiction to deal with it - Dismissed - Mr D Crowe -v- Agrosoke
Aust Pty Ltd T/A Yes Environmental Products & Earth Technology Brokers Pty Ltd - APPL 1224 of 1995 - PARKS C -
29/05/96 - Other Services ............................................................................................................................................... 2016

Application for outstanding wages on the grounds of a contract of service - Applicant claimed that as there was an
employer/employee relationship, compensation for unpaid weekly remuneration should be paid - Respondent argued that
an employment relationship had not existed and the Commission lacked jurisdiction to deal with the matter -
Commission found on evidence that as the applicant had not shown an employer/employee relationship existed, the
Commission lacked jurisdiction - Dismissed - Mr O Girvan -v - Communiquardo Pty Ltd - APPL 1226 of 1995 - PARKS
C - 24/04/96 - Other Services.................................................................................................................................................. 2017

Application for contractual entitlements on the grounds of a contract of employment - Applicant claimed that a contract of
employment existed and that wages for time when potential to work existed was owed - Respondent argued that no
employment relationship existed and no wages were owed as applicant was not obligated to work when asked and on
occasions declined the offer to work - Commission found on evidence that as Applicant was a casual employee,
employee contracts were weekly contracts and as no new contract of employment was entered into during a period of
claims, no subsequent entitlement to work existed - Dismissed - Mr MJ Walton -v- The Circuit Cabaret and Function
Centre - APPL 427 of 1996 - PARKS C - 20/05/96 - Other Services..................................................................................... 2032

ENFORCEMENT OF AWARDS/ORDERS
Complaint re breach of award - Complainant Union claimed that Defendant breached Clause 28(2) of the Building Trades

(Construction) Award 1987 - Defendant argued that Union was not competent to make complaint as it was not party to
award at the time complaint was made - Industrial Magistrate reviewed authorities and found pursuant to Section 72(5)
of the I.R. Act 1979, that as Complainant Union was a registered member, it was competent to make complaint and had
competence to pursue complaint - Decision Issued - The Western Australian Builders' Labourers, Painters & Plasterers
Union of Workers -v- Robco WA Pty Ltd T/A Robco - CP 53 of 1995 - Industrial Magistrate - Gething IM - 03/08/95 -
Unions ..................................................................................................................................................................................... 1158

Complaint re breach of General Order - Complainant claimed that payments due were pursuant to clause 6 of the W.A.
Government Employees Redeployment, Retraining & Redundancy General Order and interest was also due from
Defendant - No evidence was adduced by or on behalf of the Defendant - Magistrate reviewed General Order and found
on evidence that as employee was employed in Public Sector, Respondent was bound to comply with provisions of
General Order - Proven - Mr GN Hocking (for CLARK) -v- Board of Management, Port Hedland Regional Hospital - CP
32 of 1995 - Industrial Magistrate - Robins IM - Health Services.......................................................................................... 1168

Complaint re breach of order - Complainant union claimed that Defendant failed to comply with GSTT Order re permanent
appointment for teachers responding to Minister's offer of permanency - Respondent argued that complainant union was
without standing to initiate complaint as no time limit for compliance existed and that it had not failed to comply with
order - Industrial Magistrate reviewed authorities and found on evidence that Complainant union had standing to enforce
order but that order was not defective as it did not expressly specify time or date within which appointments were to be
made - Dismissed - State School Teachers Union of W.A. (Inc) -v- Hon Minister for Education & Training - CP 2607 of
1994 - Industrial Magistrate - Reynolds IM - 15/09/95 - Education....................................................................................... 1180

Complaint re breach of Industrial Relations Act - Complainant claimed that as Defendant failed to comply with GSTT order by
denying permanent appointments to AMES lecturers whom satisfied criteria for permanency, enforcement of previous
order should occur - Defendant argued that criteria specified that "management" was to determine on-going need for
appointed positions and that breach had not occurred - Industrial Magistrate reviewed authorities and found on evidence
that although Defendant was not bound by issue of estoppel, it failed to comply with order and that the complaint was
proven - Complainant invited to be heard on final orders - Decision Issued - State School Teachers Union of W.A. (Inc) -
v- Hon Minister for Education & Training - CP 2607 of 1994 - Industrial Magistrate - Reynolds IM - 01/05/96 -
Education ................................................................................................................................................................................ 1425

ENTRY: RIGHT OF
Complaint re breach of award - Complainant claimed Defendant failed to comply with clause 15 of award by refusing duly

accredited union official opportunity to examine time and wages records of employees - Defendant argued that in 1969
employees were covered by term 'all others' in the predecessor of present Meat Industry (State) Award not the award
stated by Complainant - Industrial Magistrate reviewed authorities and found that Cleaners award was one of those
awards which the related industries could not be established without evidence of work performed and that Complainant
failed to establish that Cleaners award applied to the Defendant - Dismissed - LIQUOR, HOSPITALITY & MISC -v-
Metro Meat International Ltd - CP 228 of 1995 - Industrial Magistrate - Brown IM - 29/03/96 - Food, Beverage and
Tobacco Mfg ........................................................................................................................................................................... 1170

HOURS OF WORK
Application to vary award - applicant claimed that variation was justified on its merits and in accordance with Statement of

Principle in State wage Decision - respondent argued there was no case to answer, that right to put submission and call
evidence would be reserved and applicant had not discharged onus of proof - Commission found on evidence parties
attempt to resolve claim was consistent with statement of Principles, respondents claim was not sustained and matter be
divided to further examine promotional procedures - Granted in Part - Western Australian Fire Brigades Board -v-
United Firefighters Union of Western Australia - APPL 619 of 1995 - SCOTT C. - 18/04/96 - Various .............................. 1409

Application for interpretation of Supermarkets and Chain Stores Warehouse Award 1982 No. A26 of 1982 - Applicant claimed
interpretation of Clause 35(7) to determine whether it applied to shift workers engaged to work overtime on an afternoon
shift on Sunday - respondent argued that as shift work could only occur within limits of ordinary hours, work performed
on Sunday was not shift work, but overtime - Commission found on evidence that Clause 35(7) of the Award did not
apply to employees on Sunday overtime, only to overtime during the week Monday to Friday - Decision Issued - The
Shop, Distributive and Allied Employees' Association of Western Australia -v- Woolworths (WA) Limited & Other -
APPL 83 of 1996 - GIFFORD C. - 18/04/96 - Food Retailing ............................................................................................... 1418
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HOURS OF WORK—continued
Application for transfer of hours of work for Easter period - Applicant claimed that as 6 hours were worked on normal Friday, it

was custom and practice that the roster be transferred to Thursday before Good Friday - Respondent argued that in
previous arrangements, bonuses had been paid, but it could no longer be afforded - Commission found that on the merits
of cases presented, the most equitable arrangement was for 7 ordinary hours for both Thursday before/and Good Friday -
Ordered Accordingly - BRICK, TILE & POTTERY UNION -v- Australian Fine China - CR 104 of 1996 - SCOTT C. -
18/04/96 - Other Manufacturing ............................................................................................................................................. 1442

INDUSTRIAL ACTION
Conference re cancellation of interlocutory order - Applicant claimed that it would be less than equitable for the interlocutory

order to be cancelled - Respondent Union argued that interlocutory order requiring the cessation of industrial action be
cancelled as they were denied an opportunity to fully address the relevance of the situation as a "federal" matter prior to
the order being issued and order was consequently wrongly made without practical effect and without being an industrial
matter - Commission found on evidence that the order to end the industrial action was justified, however, on the premise
that negotiations had resumed on amicable grounds the interlocutory order be cancelled - Ordered Accordingly - St John
of God Hosp Murdoch -v- LIQUOR, HOSPITALITY & MISC - C 326 of 1995 - PARKS C - 22/12/95 - Health Services . 220

Application for compensation on the grounds of unfair dismissal - Applicant claimed that instant dismissal was unfair as every
measure had been taken to ensure that services would be monitored and provided for during R and R Leave - Respondent
argued that Applicant's absence from site and lack of management of impending industrial action was valid reason for
termination - Commission reviewed authorities and found on evidence that the Applicant's actions did not give rise to
valid criticism, nor justify summary dismissal - Granted - Mr RW More -v- Spotless Services Aust Ltd - APPL 1339 of
1995 - HALLIWELL SC - 21/04/96 - Accommodatn, Cafes&Restaurants ............................................................................ 1192

INDUSTRIAL MATTER
2Appeals against decision of Commission (75 WAIG 1975 & 2251) re orders re cancellation of work bans and commencement

of negotiations - Appellant claimed Commission erred in finding it had jurisdiction to make orders in relation to duties
not contained in contract of employment and not within definition of 'industrial matter' - Appellant further claimed that
Commission had erred in denying procedural fairness by making orders which were before AIRC and also made in a
final rather than an interim form - Respondent argued that as AEU was not party to proceedings, it would not be affected
by orders made by Commission - Majority Full Bench reviewed authorities and found that Commission erred in law
under s.34(1) of the I.R. Act by not hearing evidence or submissions relating to jurisdiction prior to making orders, in
not determining if matters were 'industrial matters' which action was deemed ultra vires and/or without statutory
authorities - Majority Full Bench further found that Commission had determined jurisdiction by recording parties
concerns as to jurisdiction on transcript and that it was for the Commission to decide extent of submissions and evidence
necessary to determine questions before it - Minority Full Bench found that as matters before Commission affected or
related to the work, privileges, rights or duties of employers or employees in industry, they constituted 'industrial
matters' and as orders were not final they could be varied, set aside or cancelled and remained in force when
conciliation/arbitration had finally resolved all industrial matters in dispute - Upheld and Quashed - State School
Teachers Union of W.A. (Inc) -v- Hon Min for Education - APPL 587,723 of 1995 - Full Bench - SHARKEY
P/GEORGE C/SCOTT C. - 13/12/95 - Education................................................................................................................... 27

2Appeal against decision of Commission (75 WAIG 2871) re dismissed application for stay of inquiry on the grounds of denied
natural justice - Appellant claimed that Commission was outside its jurisdiction as the matter was not seen as industrial
when the tribunal carried out a statutory function in accordance to the Education Act - Respondent argued that it was an
industrial matter as defined by s.7 of the Education Act as it dealt with behaviour and/or performance and had the
potential to result in the punishment of and termination of employment - Full Bench reviewed authorities and found on
evidence that the Commission was not deprived of jurisdiction to hear and determine the matter under s.23B of the Act
and had not erred in dismissing the application under s.27 of the Act as it merely made arbitration orders - Dismissed -
Hon Minister for Education -v- State School Teachers Union of W.A. (Inc) - APPL 937 of 1995 - Full Bench -
SHARKEY P/GEORGE C/SCOTT C. - 18/12/95 - Education ............................................................................................... 35

Conference re cancellation of interlocutory order - Applicant claimed that it would be less than equitable for the interlocutory
order to be cancelled - Respondent Union argued that interlocutory order requiring the cessation of industrial action be
cancelled as they were denied an opportunity to fully address the relevance of the situation as a "federal" matter prior to
the order being issued and order was consequently wrongly made without practical effect and without being an industrial
matter - Commission found on evidence that the order to end the industrial action was justified, however, on the premise
that negotiations had resumed on amicable grounds the interlocutory order be cancelled - Ordered Accordingly - St John
of God Hosp Murdoch -v- LIQUOR, HOSPITALITY & MISC - C 326 of 1995 - PARKS C - 22/12/95 - Health Services . 220

Conference referred re granting pro-rata Long Service Leave - Applicant union claimed that notwithstanding employee's
resignation from Respondent, pro-rata long service leave should be awarded - Respondent argued that Commission
lacked jurisdiction to deal with matter as Applicant was not an 'employee' and claim did not constitute industrial matter -
Commission reviewed I.R. Act and authorities and found that the as Long Service Leave Appeal Committee had
authority to deal with claim, claim should have been first dealt with in that forum, Commission leaves applications in
abeyance and are dismissed - Dismissed - LIQUOR, HOSPITALITY & MISC -v- Zoological Gardens Board - CR
257,261 of 1995 - GIFFORD C. - 22/03/96 - Libraries Museums and the Arts ..................................................................... 1202

2Applications pursuant to s.72A of I.R. Act 1979, seeking orders to represent the industrial interest of "PACTS" employees -
Applicant Union (HSOA) submitted orders sought, would further the objects of the Act, were consistent with objectives
of wage fixing principles, will reduce number of awards allowing for better industrial representation and management of
employees and through Union rationalisation aid ongoing reform in the health industry - Application by Respondent
Union (CSA) seeking orders to represent industrial interests of salaried employees, employed by the Commissioner of
Health in business and activities as set out in application - Respondent Union submitted it had, historic coverage and
continues to have significant actual membership coverage, provided impetus in relation to public health sector
employees in matters of award entitlement and argued failure to grant orders would result in demarcation in the public
health sector - Full Bench granted a number of "parties" leave to be heard pursuant to s.72A of Act, however dismissed
all applications for leave to intervene pursuant to s.27(1)(k) of the Act - Full Bench reviewed authorities and noted
arguments of both the Unions with regard to historical industrial coverage, change in status of employee, current work
practices of employees and overall benefits sought by the employer, employees and Union. Full Bench found both
parties had merits to their application, however issued decision and order defining the respective coverage of the unions
and referred to the President, matters requiring alteration of rules of the Unions - Ordered Accordingly - Hospital
Salaried Officers Association of Western Australia (Union of Workers) -v- (Not applicable) - APPL 169, 170, 171,172,
173,174,175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196,
197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 214, 215, 216, 217, 218, 219, 220, 221, 222, 223,
224, 225, 226, 227, 228, 229, 230,231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247,
248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266, 267, 278, 279, 280, 281,
282, 283, 284, 285, 286, 287, 288, 289, 290, 291, 292, 293, 294, 295, 296, 297, 298, 299, 300, 301, 302, 303, 304, 305,
306, 307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 327, 328, 329,
496 of 1995 - Full Bench - SHARKEY P/BEECH C/GIFFORD C. - 02/04/96 - Unions....................................................... 1671
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INDUSTRY
Conference referred re claim for compensation allowance - Applicant union claimed that construction related disabilities

experienced were greater than those previously considered and level of disability reflected changed in conditions -
Respondent argued that construction related site disabilities addressed were overstated and were essentially no different
to those usually present in construction industry - Commission found on evidence and via inspection that overall degree
of disabilities which existed were in excess of those compensated by existing allowance and operative date of allowance
be earliest date - Ordered Accordingly - Transfield Construction WA -v- AUTO, FOOD, METAL, ENGIN UNION &
Other - CR 271 of 1995 - PARKS C - 27/11/95 - General Construction ................................................................................ 231

Conference referred re implementation of part of EBA re career structure - Applicant claimed that as part of EBA it intended to
train six mechanical tradespersons to obtain qualification and possession of Restricted Electrical Licence (REL) - 1st
Respondent union argued that interpretation of word "may" in EBA was to mean "never" and opposed training of
mechanical tradespersons - Commission found on evidence that some cross-skilling in electrical fundamentals had
occurred before the EBA and could not accept 1st union’s interpretation - Commission further found that to deal with the
demarcation issue, an agreement regarding content of modules and hours be reached between Applicant and 2nd
Respondent union, discussed with 1st Respondent union and re-convened before the Commission - Decision Issued -
BHP Iron Ore Pty Ltd -v- Australian Electrical, Electronics, Foundry and Engineering Union (Western Australian
Branch) & Other - CR 100 of 1995 - BEECH C - 12/01/96 - Metal Ore Mining ................................................................... 464

2Appeal against decision of Industrial Magistrate (unreported) re dismissed complaint for breach of award - Appellant claimed
that Magistrate misapplied the law and should have found the subject award applied to horticultural (nursery) industry as
evidence was led to show - Full Bench reviewed authorities and found that no evidence existed upon which Industrial
Magistrate could find that the purpose and function of Respondent was the nursery industry - Full Bench further found
that as scope clause was intended to refer to all employees employed in the industries Respondent was engaged in, no
grounds of appeal were made out - Dismissed - The Australian Workers’ Union, West Australian Branch, Industrial
Union of Workers -v- Sumich Group Ltd - APPL 101 of 1996 - Full Bench - SHARKEY P/BEECH C/GIFFORD C. -
Coal Mining ............................................................................................................................................................................ 942

Applications for registration of industrial agreements - Applicant union claimed that as agreements applied to single enterprise
they were pursuant to s.41 and no requirement to comply with terms of s.41(a) existed as no term was contrary to the
Act, General Order or Principle - Respondent argued that agreements constituted one agreement applying to multitude of
enterprises and could not be registered, as s.41(a) requirements were not being met - Commission reviewed authorities
and found that as each agreement applied to a single enterprise, the restrictions of s.41(a) did not apply and subject to
parties giving true intentions, agreements be registered - Granted - The Western Australian Builders’ Labourers, Painters
& Plasterers Union of Workers -v- Formgrow Pty Ltd T/A Plasterwise Plastering Contractors - AG 178, 187, 210, 213,
214, 217, 218, 220, 221, 222, 223, 224, 225, 226, 227, 228, 230, 231, 232, 233, 237, 238, 239, 240, 241, 242, 243, 244 ,
245, 246 of 1995 - SCOTT C. - 13/11/95 - Various ............................................................................................................... 1005

2Applications pursuant to s.72A of I.R. Act 1979, seeking orders to represent the industrial interest of "PACTS" employees -
Applicant Union (HSOA) submitted orders sought, would further the objects of the Act, were consistent with objectives
of wage fixing principles, will reduce number of awards allowing for better industrial representation and management of
employees and through Union rationalisation aid ongoing reform in the health industry - Application by Respondent
Union (CSA) seeking orders to represent industrial interests of salaried employees, employed by the Commissioner of
Health in business and activities as set out in application - Respondent Union submitted it had, historic coverage and
continues to have significant actual membership coverage, provided impetus in relation to public health sector
employees in matters of award entitlement and argued failure to grant orders would result in demarcation in the public
health sector - Full Bench granted a number of "parties" leave to be heard pursuant to s.72A of Act, however dismissed
all applications for leave to intervene pursuant to s.27(1)(k) of the Act - Full Bench reviewed authorities and noted
arguments of both the Unions with regard to historical industrial coverage, change in status of employee, current work
practices of employees and overall benefits sought by the employer, employees and Union. Full Bench found both
parties had merits to their application, however issued decision and order defining the respective coverage of the unions
and referred to the President, matters requiring alteration of rules of the Unions - Ordered Accordingly - Hospital
Salaried Officers Association of Western Australia (Union of Workers) -v- (Not applicable) - APPL 169, 170, 171,172,
173,174,175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196,
197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 214, 215, 216, 217, 218, 219, 220, 221, 222, 223,
224, 225, 226, 227, 228, 229, 230,231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247,
248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266, 267, 278, 279, 280, 281,
282, 283, 284, 285, 286, 287, 288, 289, 290, 291, 292, 293, 294, 295, 296, 297, 298, 299, 300, 301, 302, 303, 304, 305,
306, 307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 327, 328, 329,
496 of 1995 - Full Bench - SHARKEY P/BEECH C/GIFFORD C. - 02/04/96 - Unions ....................................................... 1671

Application for deletion of respondents to an award - Applicant Union accepted that the companies seeking to be deleted did
not employ, and were not likely to employ in the future, persons covered by the Award, but objected to the deletions -
Respondent Companies argued that as they no longer employ persons in the classifications, or engage in the industry
described in the Award, they were no longer governed by the Award and should be deleted from list of respondents to
the Award - Commission reviewed the claim and found that as neither of the companies were presently governed by the
Award, no good purpose was served for them to remain named therein - Granted - The Australian Workers’ Union, West
Australian Branch, Industrial Union of Workers -v- Ampol Petroleum Ltd & Others - APPLB 1005 of 1995 - PARKS C -
13/05/96 - Motor Vehicle Rtlg & Services ............................................................................................................................. 1992

INDUSTRY ALLOWANCE
Conference referred re amendment of conditions of employment of the re-employment order (3) (73 WAIG 1898) - Applicant

union claimed that aforestated order did not provide opportunity to buy back accrued annual leave, sick leave and long
service leave, that entitlements accrued up to termination were not paid out and omitted from new contracts of
employment - Leave to intervene was sought by AEEFEU and granted to represent two of its other members -
Respondent argued that Commission lacked jurisdiction to hear and determine the matter - Commission reviewed I.R.
Act, Workplace Agreements, authorities and found on evidence that it lacked jurisdiction and power to arbitrate some
claims as affected persons and employment relationships were parties to Workplace Agreement Act 1993 - Declared and
Ordered Accordingly - The Australian Workers’ Union and Another -v- Robe River Iron Associates and Another - CR
446 of 1993;CR 71 of 1994 - PARKS C - 12/03/96 - Coal Mining........................................................................................ 1443

INTERPRETATION-WORDS & PHRASES
2Appeal against decision of Commission (75 WAIG 2871) re dismissed application for stay of inquiry on the grounds of denied

natural justice - Appellant claimed that Commission was outside its jurisdiction as the matter was not seen as industrial
when the tribunal carried out a statutory function in accordance to the Education Act - Respondent argued that it was an
industrial matter as defined by s.7 of the Education Act as it dealt with behaviour and/or performance and had the
potential to result in the punishment of and termination of employment - Full Bench reviewed authorities and found on
evidence that the Commission was not deprived of jurisdiction to hear and determine the matter under s.23B of the Act
and had not erred in dismissing the application under s.27 of the Act as it merely made arbitration orders - Dismissed -
Hon Minister for Education -v- State School Teachers Union of W.A. (Inc) - APPL 937 of 1995 - Full Bench -
SHARKEY P/GEORGE C/SCOTT C. - 18/12/95 - Education ............................................................................................... 35
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INTERPRETATION-WORDS & PHRASES—continued
Application pursuant to Public Sector Management Act re unfair recruitment, selection and appointment process - Applicant

claimed they had been a denied "like to like" transfer entitlement and due to unfair and improper invitations made to
other ineligible persons, was placed in a disadvantageous predicament - Applicant further claimed that appointments
were contrary to Redeployment & Redundancy Regulations and sought an order to restrict the appointments from only
former Senior Counsellors - Respondent argued that Applicant's interpretation of the Regulations was incorrect and that
the appointment of the positions was a discretionary matter for the employer and not subject to the Regulations -
Commission reviewed authorities and found on evidence that it was not open to determine whether the Transfer
Regulation had been applied fairly and applicant's claim for unfair and improper application of Regulations had been
applied fairly and Applicant's claim for unfair and improper application of Regulations had not been made out -
Dismissed - Mr DA Sheahan -v- Hon Min for Education, Employment and Training - APPL 1123 of 1995 - GIFFORD C.
- 22/12/95 - Government Administration................................................................................................................................ 215

Application for variation re Resignation, Retirement and Severance and Continuity of Service - Applicant claimed that
withholding of forfeited sum was illegal if without the consent of employee - Applicant further claimed that Continuity
clause be altered to include words "shall be" before "treated as if the employment was continuous" to correct previous
error - Respondent argued that the forfeited sum would be as a fine or a loss of a right, not an overpayment and Treasurer
Instruction 515 allowed for deductions to be made - Respondent further argued that provision was justified on
administrative convenience and to avoid expensive recovery action if refusal occurred - Commission found on evidence
that Applicant's claim was misconceived and that as the proviso to placitum (i) of the paragraph within the clause was
inconsistent with the general provisions of the new clause it should not form part - Commission further found that
meaning of "employee" was to include Electorate Officer and clause should reflect meaning, in retaining the words
"electorate officer" - Granted - The Civil Service Association of Western Australia Incorporated -v- Hon James Clarko,
MLA & Other - P 46 of 1993 - GEORGE C - Sport and Recreation ...................................................................................... 378

Conference referred re implementation of part of EBA re career structure - Applicant claimed that as part of EBA it intended to
train six mechanical tradespersons to obtain qualification and possession of Restricted Electrical Licence (REL) - 1st
Respondent union argued that interpretation of word "may" in EBA was to mean "never" and opposed training of
mechanical tradespersons - Commission found on evidence that some cross-skilling in electrical fundamentals had
occurred before the EBA and could not accept 1st union's interpretation - Commission further found that to deal with the
demarcation issue, an agreement regarding content of modules and hours be reached between Applicant and 2nd
Respondent union, discussed with 1st Respondent union and re-convened before the Commission - Decision Issued -
BHP Iron Ore Pty Ltd -v- Australian Electrical, Electronics, Foundry and Engineering Union (Western Australian
Branch) & Other - CR 100 of 1995 - BEECH C - 12/01/96 - Metal Ore Mining ................................................................... 464

1Appeal against decision of President (75 WAIG 2950) re orders for breach of union rules - Appellant claimed that in first order
President was without power under s.66 of the Act to make direction as no rule existed which required re-imbursement
or repayment of monies - Appellant further claimed that granting President's second and third orders would compel
union to institute proceedings if General Trustees refused and that rules cast obligation only on General Trustees - IAC
reviewed union rules and authorities and found that as rule 22 imposed an obligation of General Committee to direct
General Trustees to instigate legal proceeding against misappropriation, President's order was within powers of s.66 of
the Act - IAC further found that Appellant's submissions against second and third orders were valid and would be
granted, but could not accept challenge of orders on natural justice - Granted in Part - The West Australian Locomotive
Engine Drivers', Firemen's and Cleaners' Union of Workers -v- Mr E Schmid & Others - IAC 12 of 1995 - Industrial
Appeal Court - Kennedy J./Franklyn J./Anderson J. - 20/02/96 - Unions .............................................................................. 639

4Application for orders re breach of union rules - Applicant claimed Respondents' had failed to adhere to union rules through
failing to conduct referendum, failing to meet legal expenses exceeding $8.00 provision and sought order accordingly -
Respondent initially did not oppose order but later argued that as incurring of expenses could result in possible breach of
contract it was not practicable to hold referendum and that issuance of declaration would affect rights of innocent payees
- President reviewed union rules and found that under rule 45, the authorisation of incurring and payment of legal
expenses was specifically approved by General Committee and that General Committee's interpretation of rules 45 and
46 and "practicable" was incorrect - President further found that as Respondent had breached rule 46 the decision and
action were ultra vires the rules and void, and as no demonstration of affected rights had been made out, declaration to
issue - Declared and Ordered Accordingly - Mr E Schmid -v- The West Australian Locomotive Engine Drivers',
Firemen's and Cleaners' Union of Workers - APPL 1272 of 1995 - President - SHARKEY P - 23/11/95 - Unions .............. 641

Applications for registration of industrial agreements - Applicant union claimed that as agreements applied to single enterprise
they were pursuant to s.41 and no requirement to comply with terms of s.41(a) existed as no term was contrary to the
Act, General Order or Principle - Respondent argued that agreements constituted one agreement applying to multitude of
enterprises and could not be registered, as s.41(a) requirements were not being met - Commission reviewed authorities
and found that as each agreement applied to a single enterprise, the restrictions of s.41(a) did not apply and subject to
parties giving true intentions, agreements be registered - Granted - The Western Australian Builders' Labourers, Painters
& Plasterers Union of Workers -v- Formgrow Pty Ltd T/A Plasterwise Plastering Contractors - AG 178, 187, 210, 213,
214, 217, 218, 220, 221, 222, 223, 224, 225, 226, 227, 228, 230, 231, 232, 233, 237, 238, 239, 240, 241, 242, 243, 244 ,
245, 246 of 1995 - SCOTT C. - 13/11/95 - Various ............................................................................................................... 1005

Application for denied contractual entitlements re annual leave payments - Applicant claimed payment for four weeks annual
leave notwithstanding change in position and move from award entitlement to contract of service - Respondent argued
that there was no express provision in contract for payment in lieu of annual leave on resignation, and that no evidence
existed before the Commission for term to be implied - Respondent however acknowledged Minimum Condition Act but
argued it was outside Commission's jurisdiction - Commission found on past course of dealing between parties that it
was open to imply a term into "leave" provision and having reviewed authorities granted entitlement for period
calculated on completed weeks of service - Granted - Mr G Nealings -v- Crommelins Handyman Hire & Sales - APPL
975 of 1995 - GIFFORD C. - 07/03/96 - Personal Services ................................................................................................... 1194

Application for interpretation of Supermarkets and Chain Stores Warehouse Award 1982 No. A26 of 1982 - Applicant claimed
interpretation of Clause 35(7) to determine whether it applied to shift workers engaged to work overtime on an afternoon
shift on Sunday - respondent argued that as shift work could only occur within limits of ordinary hours, work performed
on Sunday was not shift work, but overtime - Commission found on evidence that Clause 35(7) of the Award did not
apply to employees on Sunday overtime, only to overtime during the week Monday to Friday - Decision Issued - The
Shop, Distributive and Allied Employees' Association of Western Australia -v- Woolworths (WA) Limited & Other -
APPL 83 of 1996 - GIFFORD C. - 18/04/96 - Food Retailing ............................................................................................... 1418
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INTERVENTION
2Appeal against decision of Commission (75 WAIG 2871) re dismissed application for stay of enquiry - Appellant claimed

Commission erred in dismissing application when opportunity to present denied natural justice evidence was not given
and in failing to refer application for hearing and determination pursuant to s44(9) of the I.R. Act - Appellant further
claimed that Commission erred in failing to intervene the section 7c enquiry when sufficient material to justify
intervention existed, had erred in law and fact in finding that section 7c enquiry was conducted in a just manner and that
the Commission lacked jurisdiction to enquire into and deal with claim - Respondent argued that the investigations
conducted by headmaster were part of the normal running of the school and that the Chief Executive, pursuant to section
7c of the Education Act had set in train and enquiry - Full Bench reviewed authorities and found on evidence that no
grounds of appeal had been made out nor had Commission erred and there did not exist any denial of natural justice, in
particular, in any event - Dismissed - State School Teachers Union of W.A. (Inc) -v- Hon Min for Education - APPL
1127 of 1995 - Full Bench - SHARKEY P/HALLIWELL SC/PARKS C - 21/12/95 - Education.......................................... 40

4Application for a stay of "finding" for Application No. PSA AG2 of 1995 of Public Service Arbitrator (75 WAIG 3052)
pending appeal to Full Bench re registration of an industrial agreement - Applicant claimed that Commission erred as the
provisions stipulated by s.80C(4) of the Act in conjunction with s.41 were not considered, that the interpretation of s.41
was questionable and challenged limited right to intervene - Applicant further claimed that HSOA lacked constitutional
coverage to be party to the s.41 agreement and that Commission had not considered the circumstances in which the
HSOA had sought to amend its constitution - Respondents argued that the balance of convenience lay with them and if
the decision was stayed it would be against public interest as the Pathcentre would be award free and would cause
irremediable harm - Respondent further argued that in the event of successful appeal with the agreement registered, an
application to revoke the agreement or vary the award would occur - President reviewed authorities and found on
evidence that the balance of convenience favoured the Applicant as the question of constitutional coverage was being
addressed by the Full Bench and thereby constituted a serious issue to be tried - Granted - The Civil Service Association
of Western Australia Incorporated -v- Western Australian Centre for Pathology and Medical Research - APPL 1311 of
1995 - President - SHARKEY P - 04/12/95 - Health Services................................................................................................ 60

Application to re-open hearing re registration of industrial agreement - 2nd Union sought intervention as it claimed employees
in new positions would, in part, perform duties covered by an award which they were party to, that under s.26(1) of the
I.R. Act a requirement to take account of employees’ interest existed and re-opening would enable an opportunity to be
heard - Parties argued that by virtue of s.41(2) of the I.R. Act an obligation existed to register agreement and as it was
inappropriate and unnecessary to re-open hearing it urged finalisation of registration - Commission found on evidence
that as agreement did not cover salaried officers eligible of 2nd Union, objections by 2nd Union were rejected and
agreement registered - Ordered Accordingly - W.A. Government Railways Commission -v- Australian Railways Union
of Workers, West Australian Branch - AG 275 of 1995 - SCOTT C. - 27/11/95 - Road Transport ....................................... 147

Application for registration of agreements - Preliminary discussion re Intervening Union claimed interpretation of state and
federal eligibility rules caused confusion with rights and obligations of unions, and this resulted in lack of clarity of
terms of Agreements - Commission found on evidence that as application of agreement was not ambiguous but reflected
intention of parties and satisfied the requirements of the Act, intervention was dismissed - Dismissed - Western
Australian Government Railways Commission -v- The West Australian Locomotive Engine Drivers’, Firemen’s and
Cleaners’ Union of Workers - AG 20,21 of 1996 - SCOTT C. - 26/02/96 - Rail Transport.................................................... 1107

2Appeal against decision of Commission (75WAIG2522) re registration of industrial agreement - Appellant claimed that as
Commission denied natural justice by revoking intervention status and erred in law in registering the agreement, full
intervention status relating to agreement and current appeal be granted - Appellant further claimed that appeal raised
sufficient matters of public interest to warrant further hearing and determination - Respondent argued that as appellant’s
officers had not been duly elected, Full Bench was without jurisdiction to hear matter - Full Bench reviewed I.R. Act and
authorities and found that the Commission had power to permit intervention and did so generally and unconditionally,
but erred at first instance in holding that mandatory requirement to register agreement existed without the agreement
meeting all criteria - Full Bench further found that Appellant was denied natural justice - Upheld - LIQUOR,
HOSPITALITY & MISC -v- Burswood Resort (Management) Ltd & Other - APPL 1075 of 1995 - Full Bench -
SHARKEY P/HALLIWELL SC/BEECH C - 03/04/96 - Sport and Recreation ..................................................................... 1281

Conference referred re amendment of conditions of employment of the re-employment order (3) (73 WAIG 1898) - Applicant
union claimed that aforestated order did not provide opportunity to buy back accrued annual leave, sick leave and long
service leave, that entitlements accrued up to termination were not paid out and omitted from new contracts of
employment - Leave to intervene was sought by AEEFEU and granted to represent two of its other members -
Respondent argued that Commission lacked jurisdiction to hear and determine the matter - Commission reviewed I.R.
Act, Workplace Agreements, authorities and found on evidence that it lacked jurisdiction and power to arbitrate some
claims as affected persons and employment relationships were parties to Workplace Agreement Act 1993 - Declared and
Ordered Accordingly - The Australian Workers’ Union and Another -v- Robe River Iron Associates and Another - CR
446 of 1993;CR 71 of 1994 - PARKS C - 12/03/96 - Coal Mining........................................................................................ 1443

2Applications pursuant to s.72A of I.R. Act 1979, seeking orders to represent the industrial interest of "PACTS" employees -
Applicant Union (HSOA) submitted orders sought, would further the objects of the Act, were consistent with objectives
of wage fixing principles, will reduce number of awards allowing for better industrial representation and management of
employees and through Union rationalisation aid ongoing reform in the health industry - Application by Respondent
Union (CSA) seeking orders to represent industrial interests of salaried employees, employed by the Commissioner of
Health in business and activities as set out in application - Respondent Union submitted it had, historic coverage and
continues to have significant actual membership coverage, provided impetus in relation to public health sector
employees in matters of award entitlement and argued failure to grant orders would result in demarcation in the public
health sector - Full Bench granted a number of "parties" leave to be heard pursuant to s.72A of Act, however dismissed
all applications for leave to intervene pursuant to s.27(1)(k) of the Act - Full Bench reviewed authorities and noted
arguments of both the Unions with regard to historical industrial coverage, change in status of employee, current work
practices of employees and overall benefits sought by the employer, employees and Union. Full Bench found both
parties had merits to their application, however issued decision and order defining the respective coverage of the unions
and referred to the President, matters requiring alteration of rules of the Unions - Ordered Accordingly - Hospital
Salaried Officers Association of Western Australia (Union of Workers) -v- (Not applicable) - APPL 169, 170, 171,172,
173,174,175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196,
197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 214, 215, 216, 217, 218, 219, 220, 221, 222, 223,
224, 225, 226, 227, 228, 229, 230, 231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247,
248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266, 267, 278, 279, 280, 281,
282, 283, 284, 285, 286, 287, 288, 289, 290, 291, 292, 293, 294, 295, 296, 297, 298, 299, 300, 301, 302, 303, 304, 305,
306, 307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 327, 328, 329,
496 of 1995 - Full Bench - SHARKEY P/BEECH C/GIFFORD C. - 02/04/96 - Unions ....................................................... 1671
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JURISDICTION
2Appeals against decision of the Commission (75 WAIG 155 & 966) re dismissed applications for denied contractual

entitlements - Appellants claimed that the Commission erred at first instance in strictly applying the Hastings case, and
in incorrectly applying the test of the Western Port case regarding implied redundancy terms - Appellant further claimed
Commission erred by failing to grant sufficient weight to evidence with respect to the custom and practice and in
determining that the alternative employment was suitable - Respondent argued that the part of the Commission’s decision
relating to the payment of pro-rata long service leave entitlement be appealed as it exceeded its jurisdiction and the
claims were made in respect of redundancy payments and not long service leave - Respondent further argued
Commission had adopted an "arbitral" approach rather than the required "judicial" approach and sought the decision to
be dismissed - Full Bench reviewed authorities and found on evidence that the Commission had not implied a term
relating to redundancy or severance payments as a matter of necessity into a contract, that the alternative employment
found was only partially suitable as it did not preserve any existing service or accrued entitlements and under the
circumstances there was a term allowing redundancy or severance payments - Full Bench further found that the
Commission erred in the proper exercise of its discretion in ordering the payment of pro -rata long service leave to one
of the Appellants - Upheld, Quashed and Ordered Accordingly - R Lawson & Others -v- Joyce Australia Pty Ltd - APPL
420,448 of 1995 - Full Bench - SHARKEY P/COLEMAN CC/GIFFORD C. - 18/12/95 - Personal & Household Good
Rtlg.......................................................................................................................................................................................... 20

2Appeals against decision of Commission (75 WAIG 1975 & 2251) re orders re cancellation of work bans and commencement
of negotiations - Appellant claimed Commission erred in finding it had jurisdiction to make orders in relation to duties
not contained in contract of employment and not within definition of ’industrial matter’ - Appellant further claimed that
Commission had erred in denying procedural fairness by making orders which were before AIRC and also made in a
final rather than an interim form - Respondent argued that as AEU was not party to proceedings, it would not be affected
by orders made by Commission - Majority Full Bench reviewed authorities and found that Commission erred in law
under s.34(1) of the I.R. Act by not hearing evidence or submissions relating to jurisdiction prior to making orders, in
not determining if matters were ’industrial matters’ which action was deemed ultra vires and/or without statutory
authorities - Majority Full Bench further found that Commission had determined jurisdiction by recording parties
concerns as to jurisdiction on transcript and that it was for the Commission to decide extent of submissions and evidence
necessary to determine questions before it - Minority Full Bench found that as matters before Commission affected or
related to the work, privileges, rights or duties of employers or employees in industry, they constituted ’industrial
matters’ and as orders were not final they could be varied, set aside or cancelled and remained in force when
conciliation/arbitration had finally resolved all industrial matters in dispute - Upheld and Quashed - State School
Teachers Union of W.A. (Inc) -v- Hon Min for Education - APPL 587,723 of 1995 - Full Bench - SHARKEY
P/GEORGE C/SCOTT C. - 13/12/95 - Education................................................................................................................... 27

2Appeal against decision of Commission (75 WAIG 2871) re dismissed application for stay of inquiry on the grounds of denied
natural justice - Appellant claimed that Commission was outside its jurisdiction as the matter was not seen as industrial
when the tribunal carried out a statutory function in accordance to the Education Act - Respondent argued that it was an
industrial matter as defined by s.7 of the Education Act as it dealt with behaviour and/or performance and had the
potential to result in the punishment of and termination of employment - Full Bench reviewed authorities and found on
evidence that the Commission was not deprived of jurisdiction to hear and determine the matter under s.23B of the Act
and had not erred in dismissing the application under s.27 of the Act as it merely made arbitration orders - Dismissed -
Hon Minister for Education -v- State School Teachers Union of W.A. (Inc) - APPL 937 of 1995 - Full Bench -
SHARKEY P/GEORGE C/SCOTT C. - 18/12/95 - Education ............................................................................................... 35

2Appeal against decision of Commission (75 WAIG 2871) re dismissed application for stay of enquiry - Appellant claimed
Commission erred in dismissing application when opportunity to present denied natural justice evidence was not given
and in failing to refer application for hearing and determination pursuant to s44(9) of the I.R. Act - Appellant further
claimed that Commission erred in failing to intervene the section 7c enquiry when sufficient material to justify
intervention existed, had erred in law and fact in finding that section 7c enquiry was conducted in a just manner and that
the Commission lacked jurisdiction to enquire into and deal with claim - Respondent argued that the investigations
conducted by headmaster were part of the normal running of the school and that the Chief Executive, pursuant to section
7c of the Education Act had set in train and enquiry - Full Bench reviewed authorities and found on evidence that no
grounds of appeal had been made out nor had Commission erred and there did not exist any denial of natural justice, in
particular, in any event - Dismissed - State School Teachers Union of W.A. (Inc) -v- Hon Min for Education - APPL
1127 of 1995 - Full Bench - SHARKEY P/HALLIWELL SC/PARKS C - 21/12/95 - Education.......................................... 40

Application for denied contractual entitlements - Applicant claimed in preliminary point that Commission did have jurisdiction
as the Federal Commission lacked jurisdiction to deal with enforcement of contractual entitlements - Applicant claimed
that non award benefit had been denied in regards to the use of motor vehicle for commuting purposes - Respondent
argued in preliminary point that Commission lacked jurisdiction as employment was covered by paid rates award of the
Australian Commission and matter was before the Australian Commission - Respondent argued that use of motor vehicle
formed part of contract of employment and as use was granted at its discretion it was entitled to withdraw use at its
discretion - Commission found on evidence that employer did not enter into a contractual arrangement, but rather an
arrangement at employer’s convenience which terminated due to review of vehicle usage - Dismissed - Mr G Roy -v-
Western Power - APPL 447 of 1995 - SCOTT C. - 12/09/95 - Electricity and Gas Supply ................................................... 209

Application pursuant to Public Sector Management Act re unfair recruitment, selection and appointment process - Applicant
claimed they had been a denied "like to like" transfer entitlement and due to unfair and improper invitations made to
other ineligible persons, was placed in a disadvantageous predicament - Applicant further claimed that appointments
were contrary to Redeployment & Redundancy Regulations and sought an order to restrict the appointments from only
former Senior Counsellors - Respondent argued that Applicant’s interpretation of the Regulations was incorrect and that
the appointment of the positions was a discretionary matter for the employer and not subject to the Regulations -
Commission reviewed authorities and found on evidence that it was not open to determine whether the Transfer
Regulation had been applied fairly and applicant’s claim for unfair and improper application of Regulations had been
applied fairly and Applicant’s claim for unfair and improper application of Regulations had not been made out -
Dismissed - Mr DA Sheahan -v- Hon Min for Education, Employment and Training - APPL 1123 of 1995 - GIFFORD C.
- 22/12/95 - Government Administration................................................................................................................................ 215

Conference re cancellation of interlocutory order - Applicant claimed that it would be less than equitable for the interlocutory
order to be cancelled - Respondent Union argued that interlocutory order requiring the cessation of industrial action be
cancelled as they were denied an opportunity to fully address the relevance of the situation as a "federal" matter prior to
the order being issued and order was consequently wrongly made without practical effect and without being an industrial
matter - Commission found on evidence that the order to end the industrial action was justified, however, on the premise
that negotiations had resumed on amicable grounds the interlocutory order be cancelled - Ordered Accordingly - St John
of God Hosp Murdoch -v- LIQUOR, HOSPITALITY & MISC - C 326 of 1995 - PARKS C - 22/12/95 - Health Services . 220
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JURISDICTION—continued
Conference referred re order for redundancy payment - Applicant claimed that redundency clause in Metal Trades (General)

Award applied to employees listed and sought order that any termination entitlement would not be offset by any
superannuation amount received - Respondent argued that it was not bound by award and Commission should refrain
from hearing as question of respondancy was before Industrial Magistrate and current matter be adjourned pending
outcome - Respondent further argued that, Commission was without jurisdiction to determine matters - Commission
reviewed authorities and found, on balance, that no establishment had been made in regards to departure of employers
right from case and to do so would not be unfair in the circumstances - Dismissed - Amalgamated Metal Workers Union
of Western Austral ia -v- Australian Agricultural Machinery - CR 432 of 1991 - GEORGE C - 03/01/96 - Machinery &
Equipment Mfg ....................................................................................................................................................................... 223

Application to stay order re conduct of section 7c enquiry - Applicant claimed preliminary point that there would be costs
incurred in proceeding before the Tribunal which may be thrown away if IAC ruled tribunal lacked jurisdiction to have
issued order - Tribunal found on evidence that there was a serious matter to be tried before the Tribunal and as there was
insufficient facts of the matter to cause any further delay, hearing be set down - Ordered Accordingly - State School
Teachers Union of W.A. (Inc) -v- Hon Min for Education - T 15 of 1994 - Government School Teachers Tribunal -
Beaman M./BEECH C - 02/01/96 - Education ....................................................................................................................... 272

Application for compensation re unfair dismissal - Applicant claimed that although employment was casual, an expected
continuity existed and that as requirements of s29(1)(b) were satisfied claim was within Commission jurisdiction -
Respondent argued that termination was justified as the Applicant was a casual employee employed on separate
individual contracts and Commission lacked jurisdiction - Commission reviewed authorities and found that the nature of
the contract did not offer ongoing employment to the Applicant - Commission further found that Applicant was a true
casual and that employment on that day merely came to an end at the conclusion of work performed - Dismissed - Mr
CR Dorant -v- JLV Industries Pty Ltd - APPL 638 of 1995 - GIFFORD C. - 12/01/96 - Business Services......................... 440

Application for contractual entitlements on the grounds of unfair dismissal and subsequent application to strike out previous
application for want of jurisdiction - Applicant claimed that unfair dismissal was within the Commission's jurisdiction
due to enactment of the Industrial Legislation Amendment Act 1995 (s.42(3)), in that 28 day limit no longer applied -
Respondent argued that Commission lacked jurisdiction and was functus officio as matter was previously determined by
the Commission - Commission reviewed authorities and found on evidence that it lacked jurisdiction to determine matter
as claim was lodged out of time limit - Commission further found that matter did not come under section 42(3) of the
Industrial Legislation Reform Act and that the Act was not intended to apply retrospectively - Dismissed for want of
jurisdiction - Mr GHT Flaherty -v- Siemens Aust Ltd - APPL 559 & 835 of 1995 - BEECH C - 26/02/96 - Construction
Trade Services......................................................................................................................................................................... 731

Application for reinstatement on the grounds of unfair dismissal - Applicant sought reinstatement as termination occurred when
on sick leave and was unfair - Respondent argued that under section 152 of the I.R. Act (Cth) Commission lacked
jurisdiction in determining claim as Applicant was covered by a federal award - Commission reviewed authorities and
found on evidence that federal award did apply and that order for reinstatement would negate provision of federal award,
resulting in an inconsistency - Dismissed for want of jurisdiction - Mr MW McKeagg -v- Dyno Wesfarmers Limited -
APPL 811 of 1995 - GEORGE C - 01/03/96 - Services to Mining......................................................................................... 740

1Appeal against decision of Full Bench (75 WAIG 2934) re dismissed appeal re granted award variation - Appellant claimed
that as awards could not be amended or varied by custom or usage, the Full Bench erred in determining that the right to
the public holiday arose in that way, and, that a paid leave day was part of existing award wage conditions - Appellant
further claimed Full Bench erred in law in failing to hold that Commission had acted in excess of jurisdiction in varying
award without referral for consideration as special case - IAC reviewed the I.R. Act and authorities and found that as the
Minister had failed to establish that the amendment could only be made pursuant to s.40(3) of the Act, the application to
vary was under s.40(1) and did not have restrictions imposed under s.40(3) - IAC further found that no error in the
manner of exercise of discretion nor error in law or excessive jurisdiction had been established - Dismissed - Hon Min
for Health -v- LIQUOR, HOSPITALITY & MISC - IAC 14 of 1995 - Industrial Appeal Court - Kennedy J./Rowland
J./Anderson J. - 27/03/96 - Health Services............................................................................................................................ 930

2Appeal against decision of Commission (75 WAIG 3068) re denied application for reinstatement of the grounds of unfair
dismissal - Appellant claimed Commission erred in fact and law in finding that termination was effected by Appellant
and that employee was engaged as casual employee on ongoing basis - Appellant further claimed that as no ongoing
employment relationship existed, Commission lacked jurisdiction to deal with application - Full Bench reviewed
authorities and found on evidence that as Respondent was not a casual worker in terms of the award definition, summary
dismissal was unlawful and unfair and Commission had jurisdiction to make order for reinstatement - Dismissed - Serco
(Australia) Pty Ltd -v- Mr JJ Moreno - APPL 1281 of 1995 - Full Bench - SHARKEY P/BEECH C/SCOTT C. - 19/03/96
- Food Retailing ...................................................................................................................................................................... 937, 2023

2Appeal against decision of Industrial Magistrate (74 WAIG 2766) re dismissed complaints for breaches of awards - Application
remitted back from Industrial Appeal Court - Respondent argued that there would be substantial arguments in relation to
questions of findings to be made and that under s.90 of I.R. Act the Industrial Appeal Court could not remit matter
directly back to Industrial Magistrate, only to Full Bench - Full Bench found on evidence that orders sought by
Appellant should be made and outstanding matters of fact be determined by Industrial Magistrate - Ordered Accordingly
- Ms E Ducasse -v- P Aitken - APPL 1032 of 1994 - Full Bench - SHARKEY P/COLEMAN CC/GEORGE C - Services
to Transport ............................................................................................................................................................................ 944

Conference referred re granting pro-rata Long Service Leave - Applicant union claimed that notwithstanding employee's
resignation from Respondent, pro-rata long service leave should be awarded - Respondent argued that Commission
lacked jurisdiction to deal with matter as Applicant was not an 'employee' and claim did not constitute industrial matter -
Commission reviewed I.R. Act and authorities and found that the as Long Service Leave Appeal Committee had
authority to deal with claim, claim should have been first dealt with in that forum, Commission leaves applications in
abeyance and are dismissed - Dismissed - LIQUOR, HOSPITALITY & MISC -v- Zoological Gardens Board - CR
257,261 of 1995 - GIFFORD C. - 22/03/96 - Libraries Museums and the Arts ..................................................................... 1202

2Appeal against decision of Commission (75WAIG2522) re registration of industrial agreement - Appellant claimed that as
Commission denied natural justice by revoking intervention status and erred in law in registering the agreement, full
intervention status relating to agreement and current appeal be granted - Appellant further claimed that appeal raised
sufficient matters of public interest to warrant further hearing and determination - Respondent argued that as appellant's
officers had not been duly elected, Full Bench was without jurisdiction to hear matter - Full Bench reviewed I.R. Act and
authorities and found that the Commission had power to permit intervention and did so generally and unconditionally,
but erred at first instance in holding that mandatory requirement to register agreement existed without the agreement
meeting all criteria - Full Bench further found that Appellant was denied natural justice - Upheld - LIQUOR,
HOSPITALITY & MISC -v- Burswood Resort (Management) Ltd & Other - APPL 1075 of 1995 - Full Bench -
SHARKEY P/HALLIWELL SC/BEECH C - 03/04/96 - Sport and Recreation ..................................................................... 1281
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Complaint re breach of Industrial Relations Act - Complainant claimed that as Defendant failed to comply with GSTT order by

denying permanent appointments to AMES lecturers whom satisfied criteria for permanency, enforcement of previous
order should occur - Defendant argued that criteria specified that "management" was to determine on-going need for
appointed positions and that breach had not occurred - Industrial Magistrate reviewed authorities and found on evidence
that although Defendant was not bound by issue of estoppel, it failed to comply with order and that the complaint was
proven - Complainant invited to be heard on final orders - Decision Issued - State School Teachers Union of W.A. (Inc) -
v- Hon Minister for Education & Training - CP 2607 of 1994 - Industrial Magistrate - Reynolds IM - 01/05/96 -
Education ................................................................................................................................................................................ 1425

Conference referred re amendment of conditions of employment of the re-employment order (3) (73 WAIG 1898) - Applicant
union claimed that aforestated order did not provide opportunity to buy back accrued annual leave, sick leave and long
service leave, that entitlements accrued up to termination were not paid out and omitted from new contracts of
employment - Leave to intervene was sought by AEEFEU and granted to represent two of its other members -
Respondent argued that Commission lacked jurisdiction to hear and determine the matter - Commission reviewed I.R.
Act, Workplace Agreements, authorities and found on evidence that it lacked jurisdiction and power to arbitrate some
claims as affected persons and employment relationships were parties to Workplace Agreement Act 1993 - Declared and
Ordered Accordingly - Metals and Engineering Workers' Union and Another -v- Robe River Iron Associates and Another
- CR 446 of 1993;CR 71 of 1994 - PARKS C - 12/03/96 - Coal Mining ............................................................................... 1443

1Appeal against decision of Full Bench (76 WAIG 20) re payment of denied contractual entitlements - Appellant claimed, in
preliminary point, that Full Bench erred in determining that Commission had jurisdiction to hear matter - Respondent
argued that Full Bench's decision regarding jurisdiction should be affirmed without reversing Pepler's case, as claims
were made before termination and for contractual entitlements not compensation - IAC reviewed authorities and found
that the rules in Pepler's case applied to the current application - Preliminary point granted - Joyce Corporation Ltd T/A
Joyce Australia -v- R Lawson & Others - IAC 1 of 1996 - Industrial Appeal Court - Franklyn J./Rowland J./Anderson J. -
15/05/96 - Personal & Household Good Rtlg ......................................................................................................................... 1653

2Appeal against decision of Commission (unpublished) re granted payment of contractual benefits - Appellant claimed
Commission erred in fact and law in failing to apply proper law relating to contractual benefits claim under IR Act,
lacked jurisdiction to hear matter - Full Bench reviewed authorities and found that as s7 of IR Act had nothing but
prospective operation from its own terms and terms of the Act, Commission lacked jurisdiction to hear and determine
matter - Upheld - Lawrence Peter Ferris and Maureen Carroll T/A Carroll Realty -v- Mr JWC Chambers - APPL 539 of
1996 - Full Bench - SHARKEY P/COLEMAN CC/GEORGE C - 30/05/96 - Property Services .......................................... 1656

2Appeal against decision of Commission (76 WAIG 451) re dismissed claim for unfair dismissal, compensation and contractual
entitlements - Appellant claimed Commission denied natural justice by failing to give opportunity to be heard and had
erred in failing to find non payment of monies and deciding that it lacked jurisdiction to make orders with regards to
wages - Full Bench reviewed authorities and found on evidence that cessation of employment was through resignation
and in appearing before the Commission in person, appellants had given reasonable opportunity to present case and were
not denied natural justice - Dismissed - S Stankovska -v- Quirk Corporate Cleaning Australia Pty Ltd - APPL 117 & 132
of 1996 - Full Bench - SHARKEY P/HALLIWELL SC/GEORGE C - 10/05/96 - Business Services................................... 1667

Application for monetary benefits under the contract of service - Applicant claimed that he was an employee of the respondent
and owed monetary benefits - Respondent argued that no employer/employee relationship existed and the commission
lacked jurisdiction to deal with it - Commission found that the applicant failed to prove that employer/employee
relationship existed and the Commission did not have jurisdiction to deal with it - Dismissed - Mr D Crowe -v- Agrosoke
Aust Pty Ltd T/A Yes Environmental Products & Earth Technology Brokers Pty Ltd - APPL 1224 of 1995 - PARKS C -
29/05/96 - Other Services ............................................................................................................................................... 2016

Application for outstanding wages on the grounds of a contract of service - Applicant claimed that as there was an
employer/employee relationship, compensation for unpaid weekly remuneration should be paid - Respondent argued that
an employment relationship had not existed and the Commission lacked jurisdiction to deal with the matter -
Commission found on evidence that as the applicant had not shown an employer/employee relationship existed, the
Commission lacked jurisdiction - Dismissed - Mr O Girvan -v - Communiquardo Pty Ltd - APPL 1226 of 1995 - PARKS
C - 24/04/96 - Other Services.................................................................................................................................................. 2017

Application re interpretation of Act and stay of proceedings - Applicant union sought interpretation of Education Act 1929,
declaration of an enquiry carried out in rules of natural justice not due to null and void appointment, a permanent stay of
proceedings, and orders that certain particulars and parties authorised by CEO be disqualified - Defendant argued that
the GSTT was without jurisdiction to restrain or influence the enquiry under the act - The Tribunal reviewed authorities
and found on evidence that there was jurisdiction to issue an order in Applicant's terms, but that no grounds for delaying
the satisfactory conduct of the enquiry had existed - Dismissed - State School Teachers Union of W.A. (Inc) -v- Hon Min
for Education - T 15 of 1994 - Government School Teachers Tribunal - Beaman M./BEECH C/Pollard R. - 23/05/96 -
Education ................................................................................................................................................................................ 2059

LEAVE WITHOUT PAY
Application re reassignment to original location on the grounds of unfair transfer - Applicant claimed that due to unfair transfer

he was the victim of unfair treatment and injustice and appeal against decision of the Respondent - Respondent argued
that contrary to written warnings and instructions the Applicant had failed to comply with provisions of s.7C of the
Education Act 1928 - Respondent further argued that after several communications the Applicant had disregarded
instructions and as a result was suspended on the grounds of misconduct under s.7C(2)(a) of the Education Act 1928 -
Commission reviewed authorities, Education Act 1928 and found on evidence that Applicant had not made out any
grounds of appeal and accordingly the appeal be dismissed - Dismissed - Mr WG Antoniak -v- Ministry of Education -
APPL 764 of 1995 - BEECH C - 11/03/96 - Education.......................................................................................................... 721

LONG SERVICE LEAVE
2Appeals against decision of the Commission (75 WAIG 155 & 966) re dismissed applications for denied contractual

entitlements - Appellants claimed that the Commission erred at first instance in strictly applying the Hastings case, and
in incorrectly applying the test of the Western Port case regarding implied redundancy terms - Appellant further claimed
Commission erred by failing to grant sufficient weight to evidence with respect to the custom and practice and in
determining that the alternative employment was suitable - Respondent argued that the part of the Commission's decision
relating to the payment of pro-rata long service leave entitlement be appealed as it exceeded its jurisdiction and the
claims were made in respect of redundancy payments and not long service leave - Respondent further argued
Commission had adopted an "arbitral" approach rather than the required "judicial" approach and sought the decision to
be dismissed - Full Bench reviewed authorities and found on evidence that the Commission had not implied a term
relating to redundancy or severance payments as a matter of necessity into a contract, that the alternative employment
found was only partially suitable as it did not preserve any existing service or accrued entitlements and under the
circumstances there was a term allowing redundancy or severance payments - Full Bench further found that the
Commission erred in the proper exercise of its discretion in ordering the payment of pro -rata long service leave to one
of the Appellants - Upheld, Quashed and Ordered Accordingly - R Lawson & Others -v- Joyce Australia Pty Ltd - APPL
420,448 of 1995 - Full Bench - SHARKEY P/COLEMAN CC/GIFFORD C. - 18/12/95 - Personal & Household Good
Rtlg.......................................................................................................................................................................................... 20
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LONG SERVICE LEAVE—continued
Application for pro-rata long service leave entitlements - Long Service Leave entitlement was based on ten and a half years of

continuous service and continuity of employment resulting from transmission of business on two occasions - Respondent
argued that the Applicant was not entitled to pro-rata long service leave as no transmission of business had occurred and
the Applicant failed to have ten and a half years of continuous service - Board of Reference found on evidence that the
Applicant's claim of transmission of business was without proof - Dismissed - Mr R Comley -v- Adelia Nominees Pty
Ltd T/A Custom Rubber Company, Geraldton Branch - BOR 8 of 1995 - Board of Reference - LOVEGROVE DR -
19/01/96 - Machinery & Equipment Mfg ............................................................................................................................... 432

 3Appeal against decision of Board of Reference (75 WAIG 2846) re pro-rata long service leave entitlements - Appellant
claimed that appeal was made under correct section of the I.R. Act, which allowed legal representation of individuals -
CICS reviewed I.R. Act and found that as the right to institute appeal was limited to 'organisation', 'association' or
'employer' the appeal had been instituted by persons not empowered by legislation to do so and was commenced contrary
to act and was a nullity - Dismissed - Ms DA Evans -v- Meccan Pty Ltd T/A Thomas Massam Real Estate - APPL 1083
of 1995 - Commission in Court Session - PARKS C/SCOTT C./GIFFORD C. - Property Services...................................... 945

 Conference referred re granting pro-rata Long Service Leave - Applicant union claimed that notwithstanding employee's
resignation from Respondent, pro-rata long service leave should be awarded - Respondent argued that Commission
lacked jurisdiction to deal with matter as Applicant was not an 'employee' and claim did not constitute industrial matter -
Commission reviewed I.R. Act and authorities and found that the as Long Service Leave Appeal Committee had
authority to deal with claim, claim should have been first dealt with in that forum, Commission leaves applications in
abeyance and are dismissed - Dismissed - LIQUOR, HOSPITALITY & MISC -v- Zoological Gardens Board - CR
257,261 of 1995 - GIFFORD C. - 22/03/96 - Libraries Museums and the Arts ..................................................................... 1202

Conference referred re amendment of conditions of employment of the re-employment order (3) (73 WAIG 1898) - Applicant
union claimed that aforestated order did not provide opportunity to buy back accrued annual leave, sick leave and long
service leave, that entitlements accrued up to termination were not paid out and omitted from new contracts of
employment - Leave to intervene was sought by AEEFEU and granted to represent two of its other members -
Respondent argued that Commission lacked jurisdiction to hear and determine the matter - Commission reviewed I.R.
Act, Workplace Agreements, authorities and found on evidence that it lacked jurisdiction and power to arbitrate some
claims as affected persons and employment relationships were parties to Workplace Agreement Act 1993 - Declared and
Ordered Accordingly - The Australian Workers' Union and Another -v- Robe River Iron Associates and Another - CR
446 of 1993;CR 71 of 1994 - PARKS C - 12/03/96 - Coal Mining........................................................................................ 1443

MANAGERIAL PREROGATIVE
Application pursuant to Public Sector Management Act re unfair recruitment, selection and appointment process - Applicant

claimed they had been a denied "like to like" transfer entitlement and due to unfair and improper invitations made to
other ineligible persons, was placed in a disadvantageous predicament - Applicant further claimed that appointments
were contrary to Redeployment & Redundancy Regulations and sought an order to restrict the appointments from only
former Senior Counsellors - Respondent argued that Applicant's interpretation of the Regulations was incorrect and that
the appointment of the positions was a discretionary matter for the employer and not subject to the Regulations -
Commission reviewed authorities and found on evidence that it was not open to determine whether the Transfer
Regulation had been applied fairly and applicant's claim for unfair and improper application of Regulations had been
applied fairly and Applicant's claim for unfair and improper application of Regulations had not been made out -
Dismissed - Mr DA Sheahan -v- Hon Min for Education, Employment and Training - APPL 1123 of 1995 - GIFFORD C.
- 22/12/95 - Government Administration................................................................................................................................ 215

Application for variation re Resignation, Retirement and Severance and Continuity of Service - Applicant claimed that
withholding of forfeited sum was illegal if without the consent of employee - Applicant further claimed that Continuity
clause be altered to include words "shall be" before "treated as if the employment was continuous" to correct previous
error - Respondent argued that the forfeited sum would be as a fine or a loss of a right, not an overpayment and Treasurer
Instruction 515 allowed for deductions to be made - Respondent further argued that provision was justified on
administrative convenience and to avoid expensive recovery action if refusal occurred - Commission found on evidence
that Applicant's claim was misconceived and that as the proviso to placitum (i) of the paragraph within the clause was
inconsistent with the general provisions of the new clause it should not form part - Commission further found that
meaning of "employee" was to include Electorate Officer and clause should reflect meaning, in retaining the words
"electorate officer" - Granted - The Civil Service Association of Western Australia Incorporated -v- Hon James Clarko,
MLA & Other - P 46 of 1993 - GEORGE C - Sport and Recreation ...................................................................................... 378

MEAL BREAKS
Complaint re overtime payments - Complainant claimed that as relief was given only during normal day shift, work performed

during meal breaks of other shifts was overtime and should be paid accordingly - Defendant argued that Complainant
was never instructed to work during meal breaks - Industrial Magistrate found on evidence that as CEO had no power to
direct the Complainant to work during meal breaks and payment for overtime could only be approved for work directed
by CEO, claim for payment of overtime could not be made - Dismissed - Mr AA Dixon -v- Ministry of Justice - CP 198
of 1995 - Industrial Magistrate - - 11/04/96 - Other Services................................................................................................. 1421

MISCONDUCT
2Appeal against decision of Commission (75 WAIG 2871) re dismissed application for stay of inquiry on the grounds of denied

natural justice - Appellant claimed that Commission was outside its jurisdiction as the matter was not seen as industrial
when the tribunal carried out a statutory function in accordance to the Education Act - Respondent argued that it was an
industrial matter as defined by s.7 of the Education Act as it dealt with behaviour and/or performance and had the
potential to result in the punishment of and termination of employment - Full Bench reviewed authorities and found on
evidence that the Commission was not deprived of jurisdiction to hear and determine the matter under s.23B of the Act
and had not erred in dismissing the application under s.27 of the Act as it merely made arbitration orders - Dismissed -
Hon Minister for Education -v- State School Teachers Union of W.A. (Inc) - APPL 937 of 1995 - Full Bench -
SHARKEY P/GEORGE C/SCOTT C. - 18/12/95 - Education ............................................................................................... 35

Application for unfair dismissal - Applicant claimed termination was unfair as no procedural fairness was exercised upon
termination of casual employment - Respondent argued that termination was result of insufficient work and also from
several reprimands for employee's poor work standards - Commission found on evidence that the Respondent had acted
legitimately to determine which employees were most appropriate for continued employment, and that the termination
was procedurally fair as the employment was of a casual nature - Dismissed - Ms AF Gillan -v- Tarcoola Beach Resort -
APPL 166 of 1995 - SCOTT C. - 26/07/95 - Accommodatn, Cafes&Restaurants ................................................................. 443
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MISCONDUCT—continued
Application re reassignment to original location on the grounds of unfair transfer - Applicant claimed that due to unfair transfer

he was the victim of unfair treatment and injustice and appeal against decision of the Respondent - Respondent argued
that contrary to written warnings and instructions the Applicant had failed to comply with provisions of s.7C of the
Education Act 1928 - Respondent further argued that after several communications the Applicant had disregarded
instructions and as a result was suspended on the grounds of misconduct under s.7C(2)(a) of the Education Act 1928 -
Commission reviewed authorities, Education Act 1928 and found on evidence that Applicant had not made out any
grounds of appeal and accordingly the appeal be dismissed - Dismissed - Mr WG Antoniak -v- Ministry of Education -
APPL 764 of 1995 - BEECH C - 11/03/96 - Education.......................................................................................................... 721

Application for contractual entitlements on the grounds of unfair dismissal - Applicant claimed that termination was due to
unpaid monies from Respondent - Respondent argued that termination was result of gross misconduct, in
misappropriation of company funds and poor workmanship - Commission found on evidence that a discretion between
Jobstart scheme and CES had occurred and directed Registrar to forward transcript onto Department of Employment,
Education and Training - Dismissed - Mr EJ Poat -v- Eagle Communications Pty Ltd - APPL 899 of 1995 - BEECH C -
Communication Services ........................................................................................................................................................ 2028

Conference referred re reinstatement without loss of earnings or award entitlements - Applicant union claimed that as drug
conviction occurred outside work and on personal property, Respondent failed to exercise procedural fairness upon
discovery of employee's conviction - Respondent argued that as drug was found on company property a right to exercise
duty of care towards employees existed, and that employee did not deny drug possession until employment was
terminated - Commission reviewed authorities and found on evidence that the claims of employee being a cannabis user,
attending work under the influence of the drug, or endangering lives of employees were not sustainable, and dismissal
was unfair - Granted - The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- Western
Mining Corporation - Kambalda Nickel Operations - CR 117 of 1996 - HALLIWELL SC - 06/05/96 - Metal Ore Mining. 2035

NATURAL JUSTICE
2Appeal against decision of Commission (75 WAIG 2871) re dismissed application for stay of inquiry on the grounds of denied

natural justice - Appellant claimed that Commission was outside its jurisdiction as the matter was not seen as industrial
when the tribunal carried out a statutory function in accordance to the Education Act - Respondent argued that it was an
industrial matter as defined by s.7 of the Education Act as it dealt with behaviour and/or performance and had the
potential to result in the punishment of and termination of employment - Full Bench reviewed authorities and found on
evidence that the Commission was not deprived of jurisdiction to hear and determine the matter under s.23B of the Act
and had not erred in dismissing the application under s.27 of the Act as it merely made arbitration orders - Dismissed -
Hon Minister for Education -v- State School Teachers Union of W.A. (Inc) - APPL 937 of 1995 - Full Bench -
SHARKEY P/GEORGE C/SCOTT C. - 18/12/95 - Education ............................................................................................... 35

2Appeal against decision of Commission (75 WAIG 2871) re dismissed application for stay of enquiry - Appellant claimed
Commission erred in dismissing application when opportunity to present denied natural justice evidence was not given
and in failing to refer application for hearing and determination pursuant to s44(9) of the I.R. Act - Appellant further
claimed that Commission erred in failing to intervene the section 7c enquiry when sufficient material to justify
intervention existed, had erred in law and fact in finding that section 7c enquiry was conducted in a just manner and that
the Commission lacked jurisdiction to enquire into and deal with claim - Respondent argued that the investigations
conducted by headmaster were part of the normal running of the school and that the Chief Executive, pursuant to section
7c of the Education Act had set in train and enquiry - Full Bench reviewed authorities and found on evidence that no
grounds of appeal had been made out nor had Commission erred and there did not exist any denial of natural justice, in
particular, in any event - Dismissed - State School Teachers Union of W.A. (Inc) -v- Hon Min for Education - APPL
1127 of 1995 - Full Bench - SHARKEY P/HALLIWELL SC/PARKS C - 21/12/95 - Education.......................................... 40

4Application for stay of decision in PSA AG2 of 1995 pending hearing of Appeal 1347 of 1995 - President determined that
order be made in terms of order in Application No. 1311 of 1995 and reasons for making order to also be adopted and
applied from Application No. 1311 of 1995 - President further determined to adopt argument that issue of estoppel had
arisen, not to bind application as a matter of law, but as part of the equity, good conscience and merits of the case -
Ordered and Declared Accordingly - The Civil Service Association of Western Australia Incorporated -v- Western
Australian Centre for Pathology and Medical Research & Other - APPL 1348 of 1995 - President - SHARKEY P -
17/12/95 - Health Services...................................................................................................................................................... 337

Application for contractual entitlement on the grounds of unfair dismissal - Commission reviewed authorities and found that as
three questions of law needed to be answered before determination of unfair dismissal, matter would be adjourned to
await relisting - Adjourned - Mr C Di Risio -v - Caffe Piazza - APPL 1218 of 1995 - BEECH C - 15/01/96 -
Accommodatn, Cafes&Restaurants......................................................................................................................................... 439

1Appeal against decision of President (75 WAIG 2950) re orders for breach of union rules - Appellant claimed that in first order
President was without power under s.66 of the Act to make direction as no rule existed which required re-imbursement
or repayment of monies - Appellant further claimed that granting President's second and third orders would compel
union to institute proceedings if General Trustees refused and that rules cast obligation only on General Trustees - IAC
reviewed union rules and authorities and found that as rule 22 imposed an obligation of General Committee to direct
General Trustees to instigate legal proceeding against misappropriation, President's order was within powers of s.66 of
the Act - IAC further found that Appellant's submissions against second and third orders were valid and would be
granted, but could not accept challenge of orders on natural justice - Granted in Part - The West Australian Locomotive
Engine Drivers', Firemen's and Cleaners' Union of Workers -v- Mr E Schmid & Others - IAC 12 of 1995 - Industrial
Appeal Court - Kennedy J./Franklyn J./Anderson J. - 20/02/96 - Unions .............................................................................. 639

2Appeal against decision of Commission (75WAIG2522) re registration of industrial agreement - Appellant claimed that as
Commission denied natural justice by revoking intervention status and erred in law in registering the agreement, full
intervention status relating to agreement and current appeal be granted - Appellant further claimed that appeal raised
sufficient matters of public interest to warrant further hearing and determination - Respondent argued that as appellant's
officers had not been duly elected, Full Bench was without jurisdiction to hear matter - Full Bench reviewed I.R. Act and
authorities and found that the Commission had power to permit intervention and did so generally and unconditionally,
but erred at first instance in holding that mandatory requirement to register agreement existed without the agreement
meeting all criteria - Full Bench further found that Appellant was denied natural justice - Upheld - LIQUOR,
HOSPITALITY & MISC -v- Burswood Resort (Management) Ltd & Other - APPL 1075 of 1995 - Full Bench -
SHARKEY P/HALLIWELL SC/BEECH C - 03/04/96 - Sport and Recreation ..................................................................... 1281

2Appeal against decision of Commission (76 WAIG 451) re dismissed claim for unfair dismissal, compensation and contractual
entitlements - Appellant claimed Commission denied natural justice by failing to give opportunity to be heard and had
erred in failing to find non payment of monies and deciding that it lacked jurisdiction to make orders with regards to
wages - Full Bench reviewed authorities and found on evidence that cessation of employment was through resignation
and in appearing before the Commission in person, appellants had given reasonable opportunity to present case and were
not denied natural justice - Dismissed - T Stankovski -v- Quirk Corporate Cleaning Australia Pty Ltd - APPL 117 & 132
of 1996 - Full Bench - SHARKEY P/HALLIWELL SC/GEORGE C - 10/05/96 - Business Services................................... 1667
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NATURAL JUSTICE—continued
Application re interpretation of Act and stay of proceedings - Applicant union sought interpretation of Education Act 1929,

declaration of an enquiry carried out in rules of natural justice not due to null and void appointment, a permanent stay of
proceedings, and orders that certain particulars and parties authorised by CEO be disqualified - Defendant argued that
the GSTT was without jurisdiction to restrain or influence the enquiry under the act - The Tribunal reviewed authorities
and found on evidence that there was jurisdiction to issue an order in Applicant's terms, but that no grounds for delaying
the satisfactory conduct of the enquiry had existed - Dismissed - State School Teachers Union of W.A. (Inc) -v- Hon Min
for Education - T 15 of 1994 - Government School Teachers Tribunal - Beaman M./BEECH C/Pollard R. - 23/05/96 -
Education ................................................................................................................................................................................ 2059

ORDER
2Appeals against decision of Commission (75 WAIG 1975 & 2251) re orders re cancellation of work bans and commencement

of negotiations - Appellant claimed Commission erred in finding it had jurisdiction to make orders in relation to duties
not contained in contract of employment and not within definition of 'industrial matter' - Appellant further claimed that
Commission had erred in denying procedural fairness by making orders which were before AIRC and also made in a
final rather than an interim form - Respondent argued that as AEU was not party to proceedings, it would not be affected
by orders made by Commission - Majority Full Bench reviewed authorities and found that Commission erred in law
under s.34(1) of the I.R. Act by not hearing evidence or submissions relating to jurisdiction prior to making orders, in
not determining if matters were 'industrial matters' which action was deemed ultra vires and/or without statutory
authorities - Majority Full Bench further found that Commission had determined jurisdiction by recording parties
concerns as to jurisdiction on transcript and that it was for the Commission to decide extent of submissions and evidence
necessary to determine questions before it - Minority Full Bench found that as matters before Commission affected or
related to the work, privileges, rights or duties of employers or employees in industry, they constituted 'industrial
matters' and as orders were not final they could be varied, set aside or cancelled and remained in force when
conciliation/arbitration had finally resolved all industrial matters in dispute - Upheld and Quashed - State School
Teachers Union of W.A. (Inc) -v- Hon Min for Education - APPL 587,723 of 1995 - Full Bench - SHARKEY
P/GEORGE C/SCOTT C. - 13/12/95 - Education................................................................................................................... 27

Conference re cancellation of interlocutory order - Applicant claimed that it would be less than equitable for the interlocutory
order to be cancelled - Respondent Union argued that interlocutory order requiring the cessation of industrial action be
cancelled as they were denied an opportunity to fully address the relevance of the situation as a "federal" matter prior to
the order being issued and order was consequently wrongly made without practical effect and without being an industrial
matter - Commission found on evidence that the order to end the industrial action was justified, however, on the premise
that negotiations had resumed on amicable grounds the interlocutory order be cancelled - Ordered Accordingly - St John
of God Hosp Murdoch -v- LIQUOR, HOSPITALITY & MISC - C 326 of 1995 - PARKS C - 22/12/95 - Health Services . 220

Conference referred re order for redundancy payment - Applicant claimed that redundency clause in Metal Trades (General)
Award applied to employees listed and sought order that any termination entitlement would not be offset by any
superannuation amount received - Respondent argued that it was not bound by award and Commission should refrain
from hearing as question of respondancy was before Industrial Magistrate and current matter be adjourned pending
outcome - Respondent further argued that, Commission was without jurisdiction to determine matters - Commission
reviewed authorities and found, on balance, that no establishment had been made in regards to departure of employers
right from case and to do so would not be unfair in the circumstances - Dismissed - Amalgamated Metal Workers Union
of Western Austral ia -v- Australian Agricultural Machinery - CR 432 of 1991 - GEORGE C - 03/01/96 - Machinery &
Equipment Mfg ....................................................................................................................................................................... 223

Conference referred re cancellation of order - Applicant claimed that although the analysis report correctly classified the two
positions it maintained that the composite allowance be kept due to not all tasks and multiskills being covered by
reclassification guidelines - Respondent argued that order should be cancelled as award restructuring had been
implemented into the Engineering Trades (Government) Award - Respondent further argued that as reclassification and
proper recognition had been given after job skill analysis, continuance of order would reward employees twice for the
same skills and responsibilities - Commission reviewed "Genders report" and found that report did take into account the
positions in question and allotted the skills in respective ranking - Commission further found that whilst payment of
individual allowances may be an "administrative nightmare" it could be overcome via agreement between parties and
order had served its purpose - Granted - Australian Electrical, Electronics, Foundry and Engineering Union (Western
Australian Branch) -v- Fisheries Department - CR 226 of 1995 - HALLIWELL SC - 09/01/96 - Rail Transport ................. 234

4Application for orders re breach of union rules - Applicant claimed Respondents' had failed to adhere to union rules through
failing to conduct referendum, failing to meet legal expenses exceeding $8.00 provision and sought order accordingly -
Respondent initially did not oppose order but later argued that as incurring of expenses could result in possible breach of
contract it was not practicable to hold referendum and that issuance of declaration would affect rights of innocent payees
- President reviewed union rules and found that under rule 45, the authorisation of incurring and payment of legal
expenses was specifically approved by General Committee and that General Committee's interpretation of rules 45 and
46 and "practicable" was incorrect - President further found that as Respondent had breached rule 46 the decision and
action were ultra vires the rules and void, and as no demonstration of affected rights had been made out, declaration to
issue - Declared and Ordered Accordingly - Mr E Schmid -v- The West Australian Locomotive Engine Drivers',
Firemen's and Cleaners' Union of Workers - APPL 1272 of 1995 - President - SHARKEY P - 23/11/95 - Unions .............. 641

Complaint re breach of General Order - Complainant claimed that payments due were pursuant to clause 6 of the W.A.
Government Employees Redeployment, Retraining & Redundancy General Order and interest was also due from
Defendant - No evidence was adduced by or on behalf of the Defendant - Magistrate reviewed General Order and found
on evidence that as employee was employed in Public Sector, Respondent was bound to comply with provisions of
General Order - Proven - Mr GN Hocking (for CLARK) -v- Board of Management, Port Hedland Regional Hospital - CP
32 of 1995 - Industrial Magistrate - Robins IM - Health Services.......................................................................................... 1168

4Application for orders re referendum of membership - Applicants claimed that as provisions of union rule 56 had not been
observed in a proper manner an order should issue stating that the referendum of the membership in Westrail's Right
Track Program, Crew Reform Initiatives be declared null and void - Applicant further claimed that not appointing a
Returning Officer constituted a breach of union rules - Respondent argued that application had no merit as the
referendum was undertaken in accordance with the rules and as lack of compliance with rule was only technical, relief
should not be granted - President reviewed authorities and found on evidence that the applicants had not established that
a prima facie case for relief existed for interim orders - Dismissed - Mr GH Heaysman & Other -v- The West Australian
Locomotive Engine Drivers', Firemen's and Cleaners' Union of Workers - APPL 1403 of 1995 - President - SHARKEY P
- 26/03/96 - Rail Transport...................................................................................................................................................... 1294
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ORDER—continued
Conference referred re amendment of conditions of employment of the re-employment order (3) (73 WAIG 1898) - Applicant

union claimed that aforestated order did not provide opportunity to buy back accrued annual leave, sick leave and long
service leave, that entitlements accrued up to termination were not paid out and omitted from new contracts of
employment - Leave to intervene was sought by AEEFEU and granted to represent two of its other members -
Respondent argued that Commission lacked jurisdiction to hear and determine the matter - Commission reviewed I.R.
Act, Workplace Agreements, authorities and found on evidence that it lacked jurisdiction and power to arbitrate some
claims as affected persons and employment relationships were parties to Workplace Agreement Act 1993 - Declared and
Ordered Accordingly - The Australian Workers' Union and Another -v- Robe River Iron Associates and Another - CR
446 of 1993;CR 71 of 1994 - PARKS C - 12/03/96 - Coal Mining........................................................................................ 1443

4Application for orders re breach of union rules - Applicant claimed that as the provisions and requirements of the registered
rules had not been "observed in a proper manner" an order be issued declaring that the Special Delegates Conference and
all resolutions passed at the conference as null and void - Respondent argued that as none of the stated registered rules
had been breached, no basis existed to grant orders -President reviewed rules and found on evidence that the rules had
been sufficiently complied with and that no breach had been established - Dismissed - Mr S Nedeljkovic -v- The West
Australian Locomotive Engine Drivers', Firemen's and Cleaners' Union of Workers - APPL 573 of 1996 - President -
SHARKEY P - 23/05/96 - Unions .......................................................................................................................................... 1702

OVER AWARD PAYMENT
Conference referred re breakdown in enterprise bargaining negotiations re 'breadroom' employees - Applicant claimed that

penalty payments should be viewed not in isolation but as part of overall agreement and that payment should be seen as
the outcome of negotiation process - Respondent argued that payment of overaward payment to certain employees
engaged in the breadroom should discontinue with a lump sum payment made and a phase out via deduction of monies
over 12 month period - Commission found on evidence that circumstances had arisen since the first overaward payment
to necessitate the discontinuance of the allowance and determined that to allow payment to continue would be
counterproductive to the co-operation and teamwork - Commission further found that as parties had tried to resolve
matter in the enterprise bargaining process a direction that parties enter into further discussions be made - Ordered
Accordingly - Transport Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch -v-
Quality Bakers Australia Ltd T/A Buttercup Bakeries - CRA 122 of 1995 - GIFFORD C. - 23/11/95 - Food, Beverage
and Tobacco Mfg .................................................................................................................................................................... 236

Application to vary award re $8.00 Safety Net Adjustment - Applicant union claimed that Federal matter had previously
determined the issue in principle and that principle should be followed by this Commission - Respondent argued that
Federal Award was totally devoid from State award operations and should be considered when applying $8.00 Safety
Net Adjustment - Commission reviewed authorities and found that the effect of two safety net adjustments, in Meat
Award, would give tally workers a greater increase than prescribed in the Principles - Commission further found that
over-tally was not an overtime payment but an incentive payment and for over-tally purposes refused application in
relation to all-purpose rate - Granted in Part - AUST MEAT INDUSTRY EMPL UNION -v- Action Food Barns &
Others - APPL 1086 of 1995 - HALLIWELL SC - 11/01/96 - Food, Beverage and Tobacco Mfg........................................ 388

Applications for variations to awards re $8.00 Arbitrated Safety Net Adjustment - Applicants claimed that awards contained
enterprise flexibility provisions to satisfy requirements for second tier $8.00 adjustment and that first safety net
adjustment be granted to employees whose first safety net adjustment was absorbed into overaward payment -
Respondents argued that provisions contained within awards were not enterprise flexibility provisions but related to
structural efficiency and other wage fixing principles - Commission found on evidence that existing award provisions
were the basis for enterprise flexibility provisions and that the awards would be varied to include the first $8.00
adjustment for employees whom had it absorbed and the second $8.00 adjustment - Decision Issued - The Forest
Products, Furnishing and Allied Industries Industrial Union of Workers, W.A. Branch -v- Wesfi Pty Ltd - APPL
1313,1314,1317 of 1994;APPL 112 of 1995 - SCOTT C. - 24/05/95 - Various .................................................................... 713

Complaint re breaches of award - Complainant claimed breaches resulted from Defendant's failure to pay arbitrated safety net
adjustment of $8.00 per week - Defendant argued that Complainant was party to an enterprise agreement under which
safety net adjustment was offset by increased wages - Industrial Magistrate reviewed authorities and found on evidence
that Complainant had not received a wage increase under enterprise agreement thus resulting in breach of award through
failure to pay $8.00 per week safety net adjustment - Upheld - The Civil Service Association of Western Australia
Incorporated -v- Disability Services Commission - CP 102 of 1995 - Industrial Magistrate - Cicchini IM - 09/08/95 -
Government Administration.................................................................................................................................................... 1161

OVERTIME
Application for interpretation of Supermarkets and Chain Stores Warehouse Award 1982 No. A26 of 1982 - Applicant claimed

interpretation of Clause 35(7) to determine whether it applied to shift workers engaged to work overtime on an afternoon
shift on Sunday - respondent argued that as shift work could only occur within limits of ordinary hours, work performed
on Sunday was not shift work, but overtime - Commission found on evidence that Clause 35(7) of the Award did not
apply to employees on Sunday overtime, only to overtime during the week Monday to Friday - Decision Issued - The
Shop, Distributive and Allied Employees' Association of Western Australia -v- Woolworths (WA) Limited & Other -
APPL 83 of 1996 - GIFFORD C. - 18/04/96 - Food Retailing ............................................................................................... 1418

Complaint re overtime payments - Complainant claimed that as relief was given only during normal day shift, work performed
during meal breaks of other shifts was overtime and should be paid accordingly - Defendant argued that Complainant
was never instructed to work during meal breaks - Industrial Magistrate found on evidence that as CEO had no power to
direct the Complainant to work during meal breaks and payment for overtime could only be approved for work directed
by CEO, claim for payment of overtime could not be made - Dismissed - Mr AA Dixon -v- Ministry of Justice - CP 198
of 1995 - Industrial Magistrate - - 11/04/96 - Other Services................................................................................................. 1421

Complaint re payment for penalty, interest and costs - Defendant argued that although it accepted outline of facts, the
complainant's current application should not be allowed - Industrial Magistrate found that as penalties were not claimed
in original complaint, current claim was not justified - Dismissed - Mr AA Dixon -v- Ministry of Justice - CP 167 of
1995 - Industrial Magistrate - - 11/04/96 - Government Administration................................................................................ 1421

PENALTY RATES
 Complaint re breach of award - Complainant union claimed employee received incorrect payment for holidays, annual leave

and notice of termination - Defendant argued that employee was employed and paid on a casual basis - Industrial
Magistrate found on evidence that Complainant was engaged as casual employee on penalty rates and not entitled to
payment for holidays, annual leave nor more than one hour's notice of termination - Dismissed - Metals and Engineering
Workers' Union - Western Australian Branch -v- Centurion Industries Ltd - CP 101 of 1995 - Industrial Magistrate -
Robins IM - 09/08/95 - Metal Product Manufacturing .......................................................................................................... 1174
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PENALTY RATES—continued
Complaint re payment for penalty, interest and costs - Defendant argued that although it accepted outline of facts, the

complainant's current application should not be allowed - Industrial Magistrate found that as penalties were not claimed
in original complaint, current claim was not justified - Dismissed - Mr AA Dixon -v- Ministry of Justice - CP 167 of
1995 - Industrial Magistrate - - 11/04/96 - Government Administration................................................................................ 1421

PREFERENCE
 Complaint re discriminatory and injurious acts against persons due to non-membership of employee organisation - Complainant

claimed that the threatening of free and lawful trade of employee was contrary to s.96E of the I.R. Act - Defendant
argued that employee was stopped for safety reasons, that in casual conversation told employee of union's location and
denied stating that employee couldn't come and work on site - Industrial Magistrate found on evidence that safety aspect
was never raised and was constructed by Defendant after event - Industrial Magistrate reviewed authorities and further
found that in circumstance or context the words used had constituted a threat and as intention to threaten existed, breach
of s.96 had occurred - Proven - Mr AG Shuttleton - DOPLAR -v- J Wilson - CP 79 of 1995 - Industrial Magistrate -
Whitely IM - 27/02/96 - Property Services............................................................................................................................. 1175

2Applications pursuant to s.72A of I.R. Act 1979, seeking orders to represent the industrial interest of "PACTS" employees -
Applicant Union (HSOA) submitted orders sought, would further the objects of the Act, were consistent with objectives
of wage fixing principles, will reduce number of awards allowing for better industrial representation and management of
employees and through Union rationalisation aid ongoing reform in the health industry - Application by Respondent
Union (CSA) seeking orders to represent industrial interests of salaried employees, employed by the Commissioner of
Health in business and activities as set out in application - Respondent Union submitted it had, historic coverage and
continues to have significant actual membership coverage, provided impetus in relation to public health sector
employees in matters of award entitlement and argued failure to grant orders would result in demarcation in the public
health sector - Full Bench granted a number of "parties" leave to be heard pursuant to s.72A of Act, however dismissed
all applications for leave to intervene pursuant to s.27(1)(k) of the Act - Full Bench reviewed authorities and noted
arguments of both the Unions with regard to historical industrial coverage, change in status of employee, current work
practices of employees and overall benefits sought by the employer, employees and Union. Full Bench found both
parties had merits to their application, however issued decision and order defining the respective coverage of the unions
and referred to the President, matters requiring alteration of rules of the Unions - Ordered Accordingly - Hospital
Salaried Officers Association of Western Australia (Union of Workers) -v- (Not applicable) - APPL 169, 170, 171,172,
173,174,175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196,
197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 214, 215, 216, 217, 218, 219, 220, 221, 222, 223,
224, 225, 226, 227, 228, 229, 230,231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247,
248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266, 267, 278, 279, 280, 281,
282, 283, 284, 285, 286, 287, 288, 289, 290, 291, 292, 293, 294, 295, 296, 297, 298, 299, 300, 301, 302, 303, 304, 305,
306, 307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 327, 328, 329,
496 of 1995 - Full Bench - SHARKEY P/BEECH C/GIFFORD C. - 02/04/96 - Unions....................................................... 1671

PRINCIPLES
2Appeal against dismissed decision of Commission (75 WAIG 2841) re variation of award re $8.00 arbitrated safety net wage

adjustment - Appellant claimed that Commission had erred as it failed to correctly apply the wage fixing principles, to
give weight to the evidence submitted and by incorrectly holding the award to be a "paid rates" award and not a
"benchmark award" - Respondent argued that the two awards sought for comparison were inappropriate as one was a
"paid rates award" and the other a "minimum rates award" and to do so would have been contrary to the Structural
Efficiency Principle - Full Bench reviewed authorities and found on evidence that the history of the two awards indicated
that comparison would have been inappropriate - Dismissed - The Western Australian Builders' Labourers, Painters &
Plasterers Union of Workers & Others -v- Hon Min for Works & Others - APPL 1128 of 1995 - Full Bench - SHARKEY
P/COLEMAN CC/HALLIWELL SC - 20/12/95 - General Construction ............................................................................... 16

3Applications for variations to awards re non-work related medical expenses - Applicant claimed removal of conditions from
Regulations was done unilaterally and without consultation, and that conditions were removed as a negative cost cutting
exercise and not justified on merit - Applicant further claimed that high level of health and fitness for police officers was
in public interest and as provision of entitlements had a long history of custom and practice, efficacy of enterprise
bargaining would be undermined if unilateral determination of conditions was permitted - Respondent argued due
process had been followed in removing entitlements and, as entitlements did not promote good health and fitness
proposed provisions discriminated between police officers and other public officers - Respondent further argued that it
was in the public interest to determine allocation of resources, that as entitlements were not an actual condition of
employment re-establishment would interfere with flexibility and efficiency as funds had not been allocated and a flow-
on effect would occur if entitlements were incorporated into the award - CICS reviewed authorities and found that
application attracted consideration as a Special Case, and cost of providing entitlement did not outweigh aspects of
public interest which recognised special nature of occupation - CICS further found that flow-on effect could also from
conditions contained in Regulations, with entitlements part of a status quo which complemented services provided and
that process of Structural Efficiency would be facilitated by re-establishment of entitlements - Granted - Western
Australian Police Union of Workers -v- Hon Minister for Police - APPL 363 of 1994 - Commission in Court Session -
COLEMAN CC/GEORGE C/PARKS C - 22/11/95 - Community Services........................................................................... 46

Application to vary award - Applicant sought to vary the award by the insertion of a separate schedule to give effect enterprise
bargaining agreement reached between itself and the Respondent and that the date of operation should reflect
retrospectivity - Respondent consented to the insertion but argued that the date of operation should be from the first pay
period and on or after date of variation - Commission reviewed State Wage Principles and found on evidence that as
there was an offer of retrospectivity made during the negotiations, the Respondent was bound to the offer and although
claim constituted a "special condition" pursuant to the Principles, it was unable to award a retrospective date further than
the date of application - Ordered Accordingly - AUST MUNICIPAL, CLERICAL & SER -v- Totalisator Agency Board
of WA & Others - APPL 1369 of 1995 - BEECH C - 28/12/95 - Sport and Recreation......................................................... 169

Application to vary award re $8.00 Safety Net Adjustment - Applicant union claimed that Federal matter had previously
determined the issue in principle and that principle should be followed by this Commission - Respondent argued that
Federal Award was totally devoid from State award operations and should be considered when applying $8.00 Safety
Net Adjustment - Commission reviewed authorities and found that the effect of two safety net adjustments, in Meat
Award, would give tally workers a greater increase than prescribed in the Principles - Commission further found that
over-tally was not an overtime payment but an incentive payment and for over-tally purposes refused application in
relation to all-purpose rate - Granted in Part - AUST MEAT INDUSTRY EMPL UNION -v- Action Food Barns &
Others - APPL 1086 of 1995 - HALLIWELL SC - 11/01/96 - Food, Beverage and Tobacco Mfg........................................ 388
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PRINCIPLES—continued
Applications to vary awards re second Arbitrated Safety Net Adjustment - Respondent agreed with adjustment but expressed

reservations regarding tests to be applied - Commission found that 1st arbitrated safety net application had been granted,
and as applications complied with the requirements of the Principles, variations be allowed - Granted -
CONSTRUCTION, MINING, ENERGY -v- Transfield WA Pty Ltd & Others - APPL 362,363,364 of 1995 - SCOTT C. -
24/05/95 - General Construction............................................................................................................................................. 706

Applications for variations to awards re $8.00 Arbitrated Safety Net Adjustment - Applicants claimed that awards contained
enterprise flexibility provisions to satisfy requirements for second tier $8.00 adjustment and that first safety net
adjustment be granted to employees whose first safety net adjustment was absorbed into overaward payment -
Respondents argued that provisions contained within awards were not enterprise flexibility provisions but related to
structural efficiency and other wage fixing principles - Commission found on evidence that existing award provisions
were the basis for enterprise flexibility provisions and that the awards would be varied to include the first $8.00
adjustment for employees whom had it absorbed and the second $8.00 adjustment - Decision Issued - The Forest
Products, Furnishing and Allied Industries Industrial Union of Workers, W.A. Branch -v- Bunnings Limited & Others -
APPL 1313,1314,1317 of 1994;APPL 112 of 1995 - SCOTT C. - 24/05/95 - Various.......................................................... 713

3Proceedings instituted on Commissions Own Motion pursuant to s.51(2) re consideration of AIRC's decision on "Third Safety
Net Adjustment and Section 150A Review October 1995" (Print M5600) - All s.50's parties submitted above decision
was a National Wage Decision (NWD) for the purpose of s.51(1) of I.R. Act 1979 and advocated Commission give effect
to NWD, however different approaches were submitted for this task - The TLC sought to have separate application
joined to these proceeding so that outcome could be achieved via General Order pursuant to s.50(2) of Act, arguing the
absence of complimentary legislative provisions of s.150A of Commonwealth Act, impedes on Commission's ability to
give effect to the substance of NWD and outcome could be "materially different" - CICS found in favour of other s.50
parties who opposed application for joinder - CICS noted concerns/issues raised by s.50 parties on issues such as,
enterprise flexibility provisions, no disadvantage test, "Special Cases" and identification of "paid rates - minimum rates",
which go to the operation of the Principle and the tests to be applied for the Third Arbitrated Safety Net adjustment -
CICS addressed concerns by stating guidelines to be adopted and issued "Statement of Principles - March 1996" -
Ordered Accordingly - (Commission's own motion) -v- Trades & Labor Council of WA & Others - APPL 1164 of 1995 -
Commission in Court Session - COLEMAN CC/HALLIWELL SC/GEORGE C - 14/04/96 - Various................................. 911

Applications for registration of industrial agreements - Applicant union claimed that as agreements applied to single enterprise
they were pursuant to s.41 and no requirement to comply with terms of s.41(a) existed as no term was contrary to the
Act, General Order or Principle - Respondent argued that agreements constituted one agreement applying to multitude of
enterprises and could not be registered, as s.41(a) requirements were not being met - Commission reviewed authorities
and found that as each agreement applied to a single enterprise, the restrictions of s.41(a) did not apply and subject to
parties giving true intentions, agreements be registered - Granted - The Western Australian Builders' Labourers, Painters
& Plasterers Union of Workers -v- Formgrow Pty Ltd T/A Plasterwise Plastering Contractors - AG
178,187,210,213,214,217,218,220,221,222,223,224,225,226,227,228,230,231,232,233,237,238,239,240,241,242,243,
244 , 245, 246 of 1995 - SCOTT C. - 13/11/95 - Various ...................................................................................................... 1005

3Applications for implementation of minimum wage adjustments - Parties requested that application No. 1523B of 1990 be
deferred pending further examination of duties - Applicant union claimed that it was not in public interest to have one
group of employees protected under the award Safety Net when public sector employees would have to wait until the
Minimum Rates Adjustment process was completed - Respondents argued that employees covered by this award but not
working in TAFE Colleges should not be treated any differently for the purpose of Minimum Rates Adjustment -
Commission reviewed award and found that minimum rates process had been implemented and variations were
consistent with Wage Fixing Principles - Granted - LIQUOR, HOSPITALITY & MISC -v- Hon Min for Community
Services & Others - APPL 1349, 1350, 1351 and 1523B of 1995 - Commission in Court Session - COLEMAN
CC/BEECH C/GIFFORD C. - 26/03/96 - Community Services............................................................................................. 1290

Application to vary award - applicant claimed that variation was justified on its merits and in accordance with Statement of
Principle in State wage Decision - respondent argued there was no case to answer, that right to put submission and call
evidence would be reserved and applicant had not discharged onus of proof - Commission found on evidence parties
attempt to resolve claim was consistent with statement of Principles, respondents claim was not sustained and matter be
divided to further examine promotional procedures - Granted in Part - Western Australian Fire Brigades Board -v-
United Firefighters Union of Western Australia - APPL 619 of 1995 - SCOTT C. - 18/04/96 - Various .............................. 1409

2Appeal against decision of Commission (75 WAIG 2815) re incorrect operative date for awards variation - Appellant claimed
that Commission erred by failing to give reasons for chosen date, failing to properly consider employees low paid nature
and in selecting date inconsistent with the intention of the State Wage Decision - Appellant further claimed that
Commission erred in inserting "Enterprise Flexibility Provision" clause, as clause was contrary to intent of the State
Wage Decision - Respondent argued that it opposed the applications at first instance - Full Bench reviewed the IR Act
and authorities and found that as the Commission at first instance, erred and miscarried the exercise of its discretion in
its failure to apply Principles the appeals would be upheld and awards varied - Ordered Accordingly - LIQUOR,
HOSPITALITY & MISC -v- Anglican Homes for the Aged (Inc) & Others - APPL
1172,1173,1174,1175,1176,1177,1183 of 1995 - Full Bench - SHARKEY P/COLEMAN CC/HALLIWELL SC -
16/05/96 - Community Services ............................................................................................................................................. 1658

2Appeal against decision of Commission (76 WAIG 388) re granted variation of award - Appellant claimed Commission erred
in holding that Safety Net Adjustment should only apply to tally workers where one tally was worked and in drawing
conclusion without adduced evidence - Respondent argued that appellant had not established at first instance that it had
complied with the conditions precedent - Full Bench reviewed authorities and found that Commission had erred and
miscarried discretion as the variation should have been granted and substitution of Commission's decision with Full
Bench would occur - Upheld - AUST MEAT INDUSTRY EMPL UNION -v- Action Food Barns (WA) Pty Ltd & Others
- APPL 85 of 1996 - Full Bench - SHARKEY P/COLEMAN CC/CAWLEY C. - 28/05/96 - Personal & Household Good
W/sg ........................................................................................................................................................................................ 1664

Application to vary award re third $8 arbitrated safety net adjustment - subject to an operative date being issued - Applicant
claimed a retrospective date of operation - Respondent argued for a current date of operation - Commission reviewed
claims and found that an operative date should be date of hearing - Ordered Accordingly - The Western Australian
Builders' Labourers, Painters & Plasterers Union of Workers -v- Adsigns Pty Ltd & Others - APPL 486 of 1996 -
BEECH C - 09/05/96 - Construction Trade Services.............................................................................................................. 1971
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PROCEDURAL MATTERS
2Application for orders for substituted service and extension of time in lodging appeal books in Appeal Nos. 753, 754, 755 and

756 of 1995 - Applicant claimed orders should be made given number of respondents, cost and time involved in
production of large number of appeal books - Respondents did not oppose application but argued that notice of appeal
had been filed out of time - Full Bench reviewed authorities and found that appeals should be heard together and that
notice of appeal had been filed within time - Full Bench further found that no injustice would occur by granting orders
and substituted service was the just way of bringing appeal books to Respondents attention - Ordered Accordingly - The
Forest Products, Furnishing and Allied Industries Industrial Union of Workers, W.A. Branch -v- Dubrov Pty Ltd T/A
Innovation & Others - APPL 753,754,755,756 of 1995 - Full Bench - SHARKEY P/GEORGE C/PARKS C - 12/12/95 -
Wood and Paper Product Mfg................................................................................................................................................. 18

Application for denied contractual entitlements - Applicant claimed in preliminary point that Commission did have jurisdiction
as the Federal Commission lacked jurisdiction to deal with enforcement of contractual entitlements - Applicant claimed
that non award benefit had been denied in regards to the use of motor vehicle for commuting purposes - Respondent
argued in preliminary point that Commission lacked jurisdiction as employment was covered by paid rates award of the
Australian Commission and matter was before the Australian Commission - Respondent argued that use of motor vehicle
formed part of contract of employment and as use was granted at its discretion it was entitled to withdraw use at its
discretion - Commission found on evidence that employer did not enter into a contractual arrangement, but rather an
arrangement at employer’s convenience which terminated due to review of vehicle usage - Dismissed - Mr G Roy -v-
Western Power - APPL 447 of 1995 - SCOTT C. - 12/09/95 - Electricity and Gas Supply ................................................... 209

1Appeal against decision of Full Bench (75 WAIG 2485) re dismissed appeal against Government School Teachers Tribunal (75
WAIG 1026) re granted stay of inquiry - IAC found, on application of test case, that as nothing had been put forward to
indicated "extension of time" argument could succeed, no substance in application existed and determined in draft
judgement that Respondent was entitled to costs - Ordered Accordingly - Hon Minister for Education -v- State School
Teachers Union of W.A. (Inc) - IAC 13 of 1995 - Industrial Appeal Court - Kennedy J./Franklyn J./Anderson J. -
01/02/96 - Education............................................................................................................................................................... 336

4Application for stay of decision in PSA AG2 of 1995 pending hearing of Appeal 1347 of 1995 - President determined that
order be made in terms of order in Application No. 1311 of 1995 and reasons for making order to also be adopted and
applied from Application No. 1311 of 1995 - President further determined to adopt argument that issue of estoppel had
arisen, not to bind application as a matter of law, but as part of the equity, good conscience and merits of the case -
Ordered and Declared Accordingly - The Civil Service Association of Western Australia Incorporated -v- Western
Australian Centre for Pathology and Medical Research & Other - APPL 1348 of 1995 - President - SHARKEY P -
17/12/95 - Health Services ...................................................................................................................................................... 337

Application for extension of time to amend prior application - Applicant claimed that due to poor legal counsel in previous case
extension of time be granted to amend application - Applicant further claimed that as termination date was earlier the
required 30 day limit was denied - Respondent argued that termination occurred later and payment was made through to
this date - Commission reviewed authorities and found on evidence that employment contract had been observed and
lawfully acted - Commission further found that as termination was at later date, under s.29(2) of I.R. Act, previous
application was null as it was lodged out of 28 day limit - Dismissed - J Burton -v- Tiwest Pty Ltd - APPL 70 of 1994 -
PARKS C - 15/01/96 - Petroleum Coal Chemical Assoc........................................................................................................ 435

Application for contractual entitlement on the grounds of unfair dismissal - Commission reviewed authorities and found that as
three questions of law needed to be answered before determination of unfair dismissal, matter would be adjourned to
await relisting - Adjourned - Mr C Di Risio -v - Caffe Piazza - APPL 1218 of 1995 - BEECH C - 15/01/96 -
Accommodatn, Cafes&Restaurants......................................................................................................................................... 439

PROMOTION APPEALS
Appeal against recommendation for promotion to the position of Information Officer, ROA Level 1, Perth Station - Appellant

claimed a better claim to promotion to position than the Applicants but that an interview was not granted - Promotion
Appeal Board found on evidence that when all factors were taken into account, the recommended Applicants were better
equipped to fulfil the requirements of the position - Dismissed - Ms S.J. Jarvis -v- Ms C.M. Leeson - PAB 9 of 1995 -
Promotion Appeal Board - SCOTT C. - 18/01/96 - Rail Transport ........................................................................................ 606

Appeal against recommendation for promotion to the position of Information Officer, ROA Level 1, Perth Station - Appellant
claimed a better claim to promotion to position than the Applicants but that an interview was not granted - Promotion
Appeal Board found on evidence that when all factors were taken into account, the recommended Applicants were better
equipped to fulfil the requirements of the position - Dismissed - Mr C M G Phillips -v- Mr B Treby - PAB 10 of 1995 -
Promotion Appeal Board - SCOTT C. - 18/01/96 - Rail Transport ........................................................................................ 606

PUBLIC HOLIDAY
 1Appeal against decision of Full Bench (75 WAIG 2934) re dismissed appeal re granted award variation - Appellant claimed

that as awards could not be amended or varied by custom or usage, the Full Bench erred in determining that the right to
the public holiday arose in that way, and, that a paid leave day was part of existing award wage conditions - Appellant
further claimed Full Bench erred in law in failing to hold that Commission had acted in excess of jurisdiction in varying
award without referral for consideration as special case - IAC reviewed the I.R. Act and authorities and found that as the
Minister had failed to establish that the amendment could only be made pursuant to s.40(3) of the Act, the application to
vary was under s.40(1) and did not have restrictions imposed under s.40(3) - IAC further found that no error in the
manner of exercise of discretion nor error in law or excessive jurisdiction had been established - Dismissed - Hon Min
for Health -v- LIQUOR, HOSPITALITY & MISC - IAC 14 of 1995 - Industrial Appeal Court - Kennedy J./Rowland
J./Anderson J. - 27/03/96 - Health Services ............................................................................................................................ 930

PUBLIC INTEREST
1Appeal against decision of Full Bench (75 WAIG 1820) re dismissed appeal against decision of Industrial Magistrate

(unreported) re breaches of award - Appellant initially claimed that Full Bench decision was erroneous in law or in
excess of jurisdiction but latter sought leave to discontinue appeal - Respondent argued that although there was no
objection to discontinuance, under s.86(2) of the I.R. Act it sought for payment costs of appeal, including services of
legal practitioner - IAC reviewed authorities and found that within s.86(2) only on very rare occasions would cost of
legal practitioner be granted and that as the appeal was untenable and could not have succeeded, Respondent’s claim was
seen as one of the rare cases which fell into exceptions of s.86(2) - Ordered Accordingly - The Western Australian
Builders’ Labourers, Painters & Plasterers Union of Workers -v- Clark T/A Mike Clark Contracting - IAC 10 of 1995 -
Industrial Appeal Court - Kennedy J./Franklyn J./Rowland J. - 23/11/95 - General Construction ........................................ 4
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PUBLIC INTEREST—continued
3Applications for variations to awards re non-work related medical expenses - Applicant claimed removal of conditions from

Regulations was done unilaterally and without consultation, and that conditions were removed as a negative cost cutting
exercise and not justified on merit - Applicant further claimed that high level of health and fitness for police officers was
in public interest and as provision of entitlements had a long history of custom and practice, efficacy of enterprise
bargaining would be undermined if unilateral determination of conditions was permitted - Respondent argued due
process had been followed in removing entitlements and, as entitlements did not promote good health and fitness
proposed provisions discriminated between police officers and other public officers - Respondent further argued that it
was in the public interest to determine allocation of resources, that as entitlements were not an actual condition of
employment re-establishment would interfere with flexibility and efficiency as funds had not been allocated and a flow-
on effect would occur if entitlements were incorporated into the award - CICS reviewed authorities and found that
application attracted consideration as a Special Case, and cost of providing entitlement did not outweigh aspects of
public interest which recognised special nature of occupation - CICS further found that flow-on effect could also from
conditions contained in Regulations, with entitlements part of a status quo which complemented services provided and
that process of Structural Efficiency would be facilitated by re-establishment of entitlements - Granted - Western
Australian Police Union of Workers -v- Hon Minister for Police - APPL 363 of 1994 - Commission in Court Session -
COLEMAN CC/GEORGE C/PARKS C - 22/11/95 - Community Services........................................................................... 46

4Application for a stay of "finding" for Application No. PSA AG2 of 1995 of Public Service Arbitrator (75 WAIG 3052)
pending appeal to Full Bench re registration of an industrial agreement - Applicant claimed that Commission erred as the
provisions stipulated by s.80C(4) of the Act in conjunction with s.41 were not considered, that the interpretation of s.41
was questionable and challenged limited right to intervene - Applicant further claimed that HSOA lacked constitutional
coverage to be party to the s.41 agreement and that Commission had not considered the circumstances in which the
HSOA had sought to amend its constitution - Respondents argued that the balance of convenience lay with them and if
the decision was stayed it would be against public interest as the Pathcentre would be award free and would cause
irremediable harm - Respondent further argued that in the event of successful appeal with the agreement registered, an
application to revoke the agreement or vary the award would occur - President reviewed authorities and found on
evidence that the balance of convenience favoured the Applicant as the question of constitutional coverage was being
addressed by the Full Bench and thereby constituted a serious issue to be tried - Granted - The Civil Service Association
of Western Australia Incorporated -v- Western Australian Centre for Pathology and Medical Research - APPL 1311 of
1995 - President - SHARKEY P - 04/12/95 - Health Services................................................................................................ 60

Conference re cancellation of interlocutory order - Applicant claimed that it would be less than equitable for the interlocutory
order to be cancelled - Respondent Union argued that interlocutory order requiring the cessation of industrial action be
cancelled as they were denied an opportunity to fully address the relevance of the situation as a "federal" matter prior to
the order being issued and order was consequently wrongly made without practical effect and without being an industrial
matter - Commission found on evidence that the order to end the industrial action was justified, however, on the premise
that negotiations had resumed on amicable grounds the interlocutory order be cancelled - Ordered Accordingly - St John
of God Hosp Murdoch -v- LIQUOR, HOSPITALITY & MISC - C 326 of 1995 - PARKS C - 22/12/95 - Health Services . 220

 3Proceedings instituted on Commissions Own Motion pursuant to s.51(2) re consideration of AIRC's decision on "Third Safety
Net Adjustment and Section 150A Review October 1995" (Print M5600) - All s.50's parties submitted above decision
was a National Wage Decision (NWD) for the purpose of s.51(1) of I.R. Act 1979 and advocated Commission give effect
to NWD, however different approaches were submitted for this task - The TLC sought to have separate application
joined to these proceeding so that outcome could be achieved via General Order pursuant to s.50(2) of Act, arguing the
absence of complimentary legislative provisions of s.150A of Commonwealth Act, impedes on Commission's ability to
give effect to the substance of NWD and outcome could be "materially different" - CICS found in favour of other s.50
parties who opposed application for joinder - CICS noted concerns/issues raised by s.50 parties on issues such as,
enterprise flexibility provisions, no disadvantage test, "Special Cases" and identification of "paid rates - minimum rates",
which go to the operation of the Principle and the tests to be applied for the Third Arbitrated Safety Net adjustment -
CICS addressed concerns by stating guidelines to be adopted and issued "Statement of Principles - March 1996" -
Ordered Accordingly - (Commission's own motion) -v- Trades & Labor Council of WA & Others - APPL 1164 of 1995 -
Commission in Court Session - COLEMAN CC/HALLIWELL SC/GEORGE C - 14/04/96 - Various................................. 911

2Appeal against decision of Commission (75WAIG2522) re registration of industrial agreement - Appellant claimed that as
Commission denied natural justice by revoking intervention status and erred in law in registering the agreement, full
intervention status relating to agreement and current appeal be granted - Appellant further claimed that appeal raised
sufficient matters of public interest to warrant further hearing and determination - Respondent argued that as appellant's
officers had not been duly elected, Full Bench was without jurisdiction to hear matter - Full Bench reviewed I.R. Act and
authorities and found that the Commission had power to permit intervention and did so generally and unconditionally,
but erred at first instance in holding that mandatory requirement to register agreement existed without the agreement
meeting all criteria - Full Bench further found that Appellant was denied natural justice - Upheld - LIQUOR,
HOSPITALITY & MISC -v- Burswood Resort (Management) Ltd & Other - APPL 1075 of 1995 - Full Bench -
SHARKEY P/HALLIWELL SC/BEECH C - 03/04/96 - Sport and Recreation ..................................................................... 1281

3Applications for implementation of minimum wage adjustments - Parties requested that application No. 1523B of 1990 be
deferred pending further examination of duties - Applicant union claimed that it was not in public interest to have one
group of employees protected under the award Safety Net when public sector employees would have to wait until the
Minimum Rates Adjustment process was completed - Respondents argued that employees covered by this award but not
working in TAFE Colleges should not be treated any differently for the purpose of Minimum Rates Adjustment -
Commission reviewed award and found that minimum rates process had been implemented and variations were
consistent with Wage Fixing Principles - Granted - LIQUOR, HOSPITALITY & MISC -v- Hon Min for Community
Services & Others - APPL 1349, 1350, 1351 and 1523B of 1995 - Commission in Court Session - COLEMAN
CC/BEECH C/GIFFORD C. - 26/03/96 - Community Services............................................................................................. 1290

REDUNDANCY/RETRENCHMENT
2Appeals against decision of the Commission (75 WAIG 155 & 966) re dismissed applications for denied contractual

entitlements - Appellants claimed that the Commission erred at first instance in strictly applying the Hastings case, and
in incorrectly applying the test of the Western Port case regarding implied redundancy terms - Appellant further claimed
Commission erred by failing to grant sufficient weight to evidence with respect to the custom and practice and in
determining that the alternative employment was suitable - Respondent argued that the part of the Commission's decision
relating to the payment of pro-rata long service leave entitlement be appealed as it exceeded its jurisdiction and the
claims were made in respect of redundancy payments and not long service leave - Respondent further argued
Commission had adopted an "arbitral" approach rather than the required "judicial" approach and sought the decision to
be dismissed - Full Bench reviewed authorities and found on evidence that the Commission had not implied a term
ralating to redundancy or severance payments as a matter of necessity into a contract, that the alternative employment
found was only partially suitable as it did not preserve any existing service or accrued entitlements and under the
circumstances there was a term allowing redundancy or severance payments - Full Bench further found that the
Commission erred in the proper exercise of its discretion in ordering the payment of pro -rata long service leave to one
of the Appellants - Upheld, Quashed and Ordered Accordingly - Joyce Australia Pty Ltd -v- R Lawson & Others - APPL
420,448 of 1995 - Full Bench - SHARKEY P/COLEMAN CC/GIFFORD C. - 18/12/95 - Personal & Household Good
Rtlg.......................................................................................................................................................................................... 20
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REDUNDANCY/RETRENCHMENT—continued
Application pursuant to Public Sector Management Act re unfair recruitment, selection and appointment process - Applicant

claimed they had been a denied "like to like" transfer entitlement and due to unfair and improper invitations made to
other ineligible persons, was placed in a disadvantageous predicament - Applicant further claimed that appointments
were contrary to Redeployment & Redundancy Regulations and sought an order to restrict the appointments from only
former Senior Counsellors - Respondent argued that Applicant's interpretation of the Regulations was incorrect and that
the appointment of the positions was a discretionary matter for the employer and not subject to the Regulations -
Commission reviewed authorities and found on evidence that it was not open to determine whether the Transfer
Regulation had been applied fairly and applicant's claim for unfair and improper application of Regulations had been
applied fairly and Applicant's claim for unfair and improper application of Regulations had not been made out -
Dismissed - Mr DA Sheahan -v- Hon Min for Education, Employment and Training - APPL 1123 of 1995 - GIFFORD C.
- 22/12/95 - Government Administration................................................................................................................................ 215

Conference referred re order for redundancy payment - Applicant claimed that redundency clause in Metal Trades (General)
Award applied to employees listed and sought order that any termination entitlement would not be offset by any
superannuation amount received - Respondent argued that it was not bound by award and Commission should refrain
from hearing as question of respondancy was before Industrial Magistrate and current matter be adjourned pending
outcome - Respondent further argued that, Commission was without jurisdiction to determine matters - Commission
reviewed authorities and found, on balance, that no establishment had been made in regards to departure of employers
right from case and to do so would not be unfair in the circumstances - Dismissed - Amalgamated Metal Workers Union
of Western Austral ia -v- Australian Agricultural Machinery - CR 432 of 1991 - GEORGE C - 03/01/96 - Machinery &
Equipment Mfg ....................................................................................................................................................................... 223

Application for reinstatement without loss of benefits or compensation on the grounds of unfair dismissal - Applicant union
claimed three members were unfairly selected for redundancy in preference to other employees, contrary to specified
redundancy selection criteria - Respondent argued redundancy process was fair and unbiased, and involved open
discussion and debate between supervisors and those knowledgeable of the operation - Commission found on evidence
that a full comparison of Applicant employees with fellow employees had been undertaken by a qualified group, and that
neither process or outcome was unfair - Dismissed - BRICK, TILE & POTTERY UNION -v- Bristile Clay Tiles - CR
276 of 1995 - SCOTT C. - 12/03/96 - Non-Metallic Min Product Mfg.................................................................................. 747

Application for reinstatement on the grounds of unfair dismissal - Applicant claimed termination was unfair as Respondent's
financial situation did not justify dismissal, and that redundancy was a sham - Respondent argued that redundancy was
result of cost savings, restructure and the lack of alternative position - Commission reviewed authorities and found on
evidence that although Respondent needed to initiate significant cost savings, dismissal was unfair due to its summary
nature, and the lack of warning and consultation about redundancy - Commission further found that compensation
should be granted as reinstatement was impracticable - Granted in Part - Mr J Gilmore -v- Cecil Bros Pty Ltd - APPL
667 of 1995 - BEECH C - 30/01/96 - Personal & Household Good Rtlg............................................................................... 1184

REINSTATEMENT
2Appeals against decision of the Commission (75 WAIG 155 & 966) re dismissed applications for denied contractual

entitlements - Appellants claimed that the Commission erred at first instance in strictly applying the Hastings case, and
in incorrectly applying the test of the Western Port case regarding implied redundancy terms - Appellant further claimed
Commission erred by failing to grant sufficient weight to evidence with respect to the custom and practice and in
determining that the alternative employment was suitable - Respondent argued that the part of the Commission's decision
relating to the payment of pro-rata long service leave entitlement be appealed as it exceeded its jurisdiction and the
claims were made in respect of redundancy payments and not long service leave - Respondent further argued
Commission had adopted an "arbitral" approach rather than the required "judicial" approach and sought the decision to
be dismissed - Full Bench reviewed authorities and found on evidence that the Commission had not implied a term
ralating to redundancy or severance payments as a matter of necessity into a contract, that the alternative employment
found was only partially suitable as it did not preserve any existing service or accrued entitlements and under the
circumstances there was a term allowing redundancy or severance payments - Full Bench further found that the
Commission erred in the proper exercise of its discretion in ordering the payment of pro -rata long service leave to one
of the Appellants - Upheld, Quashed and Ordered Accordingly - Joyce Australia Pty Ltd -v- R Lawson & Others - APPL
420,448 of 1995 - Full Bench - SHARKEY P/COLEMAN CC/GIFFORD C. - 18/12/95 - Personal & Household Good
Rtlg.......................................................................................................................................................................................... 20

4Application for stay of decision pending appeal to Full Bench - Appellant claimed that the order for reinstatement could not be
enforced as its policy with respect to the employment of casuals had changed significantly and did not allow for
Respondent's re-employment - Appellant further claimed that there were serious issues to be tried before Full Bench -
Respondent conceded that serious issues in regards to award interpretation and jurisdiction were to be tried but that
decision should continue - President reviewed authorities and found on evidence that the Applicant had not successfully
established that there was a serious issue to be tried and the equity, good conscience and substantial merits of the case
lay with Respondent - Dismissed - Serco (Australia) Pty Ltd -v- Mr JJ Moreno - APPL 1304 of 1995 - President -
SHARKEY P - 13/12/95 - Personal & Household Good Rtlg ................................................................................................ 63

Application for reinstatement without loss of entitlements on the grounds of unfair dismissal - Applicant claimed termination
was unfair as there had "perhaps been one warning verbally but nothing in writing", and work was up to expected
standard - Respondent argued that Applicant's work performance was of poor standard and that there were repeated
occasions of poor time keeping and absenteeism without doctor's certificate - Commission found on evidence that as
Applicant had no prior warnings, and situation had not been discussed with him nor was he given an opportunity to
defend the claim, the dismissal was unfair - Commission further found that re-instatement would not be practicable and
ordered that compensation be paid to Applicant for loss or injury caused by termination - Ordered Accordingly - Mr K
Dragicevich -v- BGC Builders Supplies - APPL 879 of 1995 - BEECH C - 13/12/95 - Basic Material Wholesaling ........... 204

Conference referred re reinstatement to former positions - Applicant claimed that the Commissioner for Main Roads (CMR)
was the employer of the cafeteria staff or had represented that he was their employer - Respondent argued that no
employment nor representation as employer existed, rather the Social Club was the employer and CMR involvement was
limited to subsidising operational costs - The Commission found on evidence that the Social Club was a separate body
not acting for the CMR and that the Social Club was in fact the employer - Dismissed - LIQUOR, HOSPITALITY &
MISC -v- Commissioner for Main Roads - CR 83 of 1994 - PARKS C - 31/01/96 - Accommodatn, Cafes&Restaurants.... 466

Application for reinstatement on the grounds of unfair dismissal - Applicant sought reinstatement as termination occurred when
on sick leave and was unfair - Respondent argued that under section 152 of the I.R. Act (Cth) Commission lacked
jurisdiction in determining claim as Applicant was covered by a federal award - Commission reviewed authorities and
found on evidence that federal award did apply and that order for reinstatement would negate provision of federal award,
resulting in an inconsistency - Dismissed for want of jurisdiction - Mr MW McKeagg -v- Dyno Wesfarmers Limited -
APPL 811 of 1995 - GEORGE C - 01/03/96 - Services to Mining......................................................................................... 740
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REINSTATEMENT—continued
Application for reinstatement without loss of benefits or compensation on the grounds of unfair dismissal - Applicant union

claimed three members were unfairly selected for redundancy in preference to other employees, contrary to specified
redundancy selection criteria - Respondent argued redundancy process was fair and unbiased, and involved open
discussion and debate between supervisors and those knowledgeable of the operation - Commission found on evidence
that a full comparison of Applicant employees with fellow employees had been undertaken by a qualified group, and that
neither process or outcome was unfair - Dismissed - BRICK, TILE & POTTERY UNION -v- Bristile Clay Tiles - CR
276 of 1995 - SCOTT C. - 12/03/96 - Non-Metallic Min Product Mfg.................................................................................. 747

Application for reinstatement on the grounds of unfair dismissal - Applicant claimed termination was unfair as Respondent's
financial situation did not justify dismissal, and that redundancy was a sham - Respondent argued that redundancy was
result of cost savings, restructure and the lack of alternative position - Commission reviewed authorities and found on
evidence that although Respondent needed to initiate significant cost savings, dismissal was unfair due to its summary
nature, and the lack of warning and consultation about redundancy - Commission further found that compensation
should be granted as reinstatement was impracticable - Granted in Part - Mr J Gilmore -v- Cecil Bros Pty Ltd - APPL
667 of 1995 - BEECH C - 30/01/96 - Personal & Household Good Rtlg............................................................................... 1184

Application for reinstatement without loss of benefits or compensation on the grounds of unfair dismissal - Applicant claimed
termination was unfair as the former position should have been offered to her - Respondent argued that the perceived
friction caused by Applicant's parents would not have created a suitable working environment - Commission found on
evidence that as termination was from business operating loss and re-advertised position was not Applicant's position,
dismissal was not unfair - Dismissed - Ms CM Korda -v- Murray Heslin Hamilton and Melissa Ann Hamilton T/A Sweet
Paradise - APPL 102 of 1996 - GIFFORD C. - 17/05/96 - Food Retailing ............................................................................ 2021

Conference referred re reinstatement without loss of earnings or award entitlements - Applicant union claimed that as drug
conviction occurred outside work and on personal property, Respondent failed to exercise procedural fairness upon
discovery of employee's conviction - Respondent argued that as drug was found on company property a right to exercise
duty of care towards employees existed, and that employee did not deny drug possession until employment was
terminated - Commission reviewed authorities and found on evidence that the claims of employee being a cannabis user,
attending work under the influence of the drug, or endangering lives of employees were not sustainable, and dismissal
was unfair - Granted - The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- Western
Mining Corporation - Kambalda Nickel Operations - CR 117 of 1996 - HALLIWELL SC - 06/05/96 - Metal Ore Mining. 2035

SAFETY
 Complaint re discriminatory and injurious acts against persons due to non-membership of employee organisation - Complainant

claimed that the threatening of free and lawful trade of employee was contrary to s.96E of the I.R. Act - Defendant
argued that employee was stopped for safety reasons, that in casual conversation told employee of union's location and
denied stating that employee couldn't come and work on site - Industrial Magistrate found on evidence that safety aspect
was never raised and was constructed by Defendant after event - Industrial Magistrate reviewed authorities and further
found that in circumstance or context the words used had constituted a threat and as intention to threaten existed, breach
of s.96 had occurred - Proven - Mr AG Shuttleton - DOPLAR -v- J Wilson - CP 79 of 1995 - Industrial Magistrate -
Whitely IM - 27/02/96 - Property Services............................................................................................................................. 1175

SHIFT WORK
Application for interpretation of Supermarkets and Chain Stores Warehouse Award 1982 No. A26 of 1982 - Applicant claimed

interpretation of Clause 35(7) to determine whether it applied to shift workers engaged to work overtime on an afternoon
shift on Sunday - respondent argued that as shift work could only occur within limits of ordinary hours, work performed
on Sunday was not shift work, but overtime - Commission found on evidence that Clause 35(7) of the Award did not
apply to employees on Sunday overtime, only to overtime during the week Monday to Friday - Decision Issued - The
Shop, Distributive and Allied Employees' Association of Western Australia -v- Woolworths (WA) Limited & Other -
APPL 83 of 1996 - GIFFORD C. - 18/04/96 - Food Retailing ............................................................................................... 1418

SICK LEAVE
2Appeal against decision of Industrial Magistrate (unreported) re breach of award - Appellant claimed that Industrial Magistrate

had erred in law as no finding, set out by the Minimum Conditions Act 1993, was made in relation to the terms implied
in award, where a provision or condition of award was less favourable to the employee than a minimum condition of
employment - Respondent argued that it had a right to know the nature of the illness or injury over and above the
medical certificate and that in the absence of that, it was not liable for payment of the sick leave as stipulated in the
award - Full Bench found on evidence that the Minimum Conditions Act applied in lieu of the award and that the
medical certificate supplied by the Appellant's medical practitioner sufficed in notification of inability to attend work -
Upheld and Remitted - Ms L Nicol -v- Milena Filomena and Giuseppe Iacusso T/A La Plaza Decor - APPL 784 of 1995 -
Full Bench - SHARKEY P/HALLIWELL SC/GIFFORD C. - 06/12/95 - Personal & Household Good Rtlg ....................... 44

Complaints re breach of award - First complainant claimed breach of award occurred when Defendant failed to pay full term of
sick leave - Second complainant claimed that sick leave paid to Defendant should be reimbursed as the nature of the
illness was not revealed - Industrial Magistrate found on evidence that neither matter fulfilled the criteria provided for in
Clause 83(3) of the Industrial Relations Act - Dismissed - Milena Filomena and Giuseppe Iacusso T/A La Plaza Decor -
v- Ms L Nicol - CP 37, 40 of 1995 - Industrial Magistrate - Malley IM - Personal & Household Good Rtlg ....................... 1174

Conference referred re amendment of conditions of employment of the re-employment order (3) (73 WAIG 1898) - Applicant
union claimed that aforestated order did not provide opportunity to buy back accrued annual leave, sick leave and long
service leave, that entitlements accrued up to termination were not paid out and omitted from new contracts of
employment - Leave to intervene was sought by AEEFEU and granted to represent two of its other members -
Respondent argued that Commission lacked jurisdiction to hear and determine the matter - Commission reviewed I.R.
Act, Workplace Agreements, authorities and found on evidence that it lacked jurisdiction and power to arbitrate some
claims as affected persons and employment relationships were parties to Workplace Agreement Act 1993 - Declared and
Ordered Accordingly - Metals and Engineering Workers' Union and Another -v- Robe River Iron Associates and Another
- CR 446 of 1993;CR 71 of 1994 - PARKS C - 12/03/96 - Coal Mining ............................................................................... 1443

STANDDOWN
Application for denied contractual entitlements - Applicant claimed that employment contract was dependent on terms of two

awards and that as "stand down clause" was incorrectly applied, four periods of unpaid wages resulted - Respondent
argued that Applicant's stand down was fair as insufficient work and accommodation was available and option of annual
leave was given - Commission reviewed authorities and found on evidence that the award "stand down clause" had
applied and the Applicant was denied a benefit under his contract of employment - Granted in Part - Mr J Hay -v-
Gardner & Perrott - APPL 727 of 1995 - BEECH C - 12/01/96 - Oil and Gas Extraction ..................................................... 735
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STAY OF PROCEEDINGS
1Application for stay of proceedings against decision of President (75 WAIG 2950) pending appeal to Industrial Appeal Court -

Appellant claimed that if appeal was successful and the stay unsuccessful, the commencement of proceedings would
cause prejudice to appellant and granting of stay would merely delay commencement of action against specified
individuals - IAC reviewed authorities and found that the appeal did raise serious questions and found it undesirable to
institute proceedings against individuals not formally parties to the original application - IAC further found that given
the date the appeal was to be listed, only a minimal amount of time would elapse prior to its determination and no
prejudice on the respondents was  pointed to in submissions - Granted - The West Australian Locomotive Engine
Drivers’, Firemen’s and Cleaners’ Union of Workers -v- Mr E Schmid & Others - IAC 12 of 1995 - Industrial Appeal
Court - Kennedy J. - 10/12/95 - Unions.................................................................................................................................. 6

2Appeal against decision of Commission (75 WAIG 2871) re dismissed application for stay of inquiry on the grounds of denied
natural justice - Appellant claimed that Commission was outside its jurisdiction as the matter was not seen as industrial
when the tribunal carried out a statutory function in accordance to the Education Act - Respondent argued that it was an
industrial matter as defined by s.7 of the Education Act as it dealt with behaviour and/or performance and had the
potential to result in the punishment of and termination of employment - Full Bench reviewed authorities and found on
evidence that the Commission was not deprived of jurisdiction to hear and determine the matter under s.23B of the Act
and had not erred in dismissing the application under s.27 of the Act as it merely made arbitration orders - Dismissed -
Hon Minister for Education -v- State School Teachers Union of W.A. (Inc) - APPL 937 of 1995 - Full Bench -
SHARKEY P/GEORGE C/SCOTT C. - 18/12/95 - Education ............................................................................................... 35

4Application for a stay of "finding" for Application No. PSA AG2 of 1995 of Public Service Arbitrator (75 WAIG 3052)
pending appeal to Full Bench re registration of an industrial agreement - Applicant claimed that Commission erred as the
provisions stipulated by s.80C(4) of the Act in conjunction with s.41 were not considered, that the interpretation of s.41
was questionable and challenged limited right to intervene - Applicant further claimed that HSOA lacked constitutional
coverage to be party to the s.41 agreement and that Commission had not considered the circumstances in which the
HSOA had sought to amend its constitution - Respondents argued that the balance of convenience lay with them and if
the decision was stayed it would be against public interest as the Pathcentre would be award free and would cause
irremediable harm - Respondent further argued that in the event of successful appeal with the agreement registered, an
application to revoke the agreement or vary the award would occur - President reviewed authorities and found on
evidence that the balance of convenience favoured the Applicant as the question of constitutional coverage was being
addressed by the Full Bench and thereby constituted a serious issue to be tried - Granted - The Civil Service Association
of Western Australia Incorporated -v- Western Australian Centre for Pathology and Medical Research - APPL 1311 of
1995 - President - SHARKEY P - 04/12/95 - Health Services................................................................................................ 60

4Application for stay of decision pending appeal to Full Bench - Appellant claimed that the order for reinstatement could not be
enforced as its policy with respect to the employment of casuals had changed significantly and did not allow for
Respondent’s re-employment - Appellant further claimed that there were serious issues to be tried before Full Bench -
Respondent conceded that serious issues in regards to award interpretation and jurisdiction were to be tried but that
decision should continue - President reviewed authorities and found on evidence that the Applicant had not successfully
established that there was a serious issue to be tried and the equity, good conscience and substantial merits of the case
lay with Respondent - Dismissed - Serco (Australia) Pty Ltd -v- Mr JJ Moreno - APPL 1304 of 1995 - President -
SHARKEY P - 13/12/95 - Personal & Household Good Rtlg ................................................................................................ 63

Application to stay order re conduct of section 7c enquiry - Applicant claimed preliminary point that there would be costs
incurred in proceeding before the Tribunal which may be thrown away if IAC ruled tribunal lacked jurisdiction to have
issued order - Tribunal found on evidence that there was a serious matter to be tried before the Tribunal and as there was
insufficient facts of the matter to cause any further delay, hearing be set down - Ordered Accordingly - State School
Teachers Union of W.A. (Inc) -v- Hon Min for Education - T 15 of 1994 - Government School Teachers Tribunal -
Beaman M./BEECH C - 02/01/96 - Education ....................................................................................................................... 272

1Appeal against decision of Full Bench (75 WAIG 2485) re dismissed appeal against Government School Teachers Tribunal (75
WAIG 1026) re granted stay of inquiry - IAC found, on application of test case, that as nothing had been put forward to
indicated "extension of time" argument could succeed, no substance in application existed and determined in draft
judgement that Respondent was entitled to costs - Ordered Accordingly - Hon Minister for Education -v- State School
Teachers Union of W.A. (Inc) - IAC 13 of 1995 - Industrial Appeal Court - Kennedy J./Franklyn J./Anderson J. -
01/02/96 - Education............................................................................................................................................................... 336

4Application for stay of decision in PSA AG2 of 1995 pending hearing of Appeal 1347 of 1995 - President determined that
order be made in terms of order in Application No. 1311 of 1995 and reasons for making order to also be adopted and
applied from Application No. 1311 of 1995 - President further determined to adopt argument that issue of estoppel had
arisen, not to bind application as a matter of law, but as part of the equity, good conscience and merits of the case -
Ordered and Declared Accordingly - The Civil Service Association of Western Australia Incorporated -v- Western
Australian Centre for Pathology and Medical Research & Other - APPL 1348 of 1995 - President - SHARKEY P -
17/12/95 - Health Services ...................................................................................................................................................... 337

1Appeal against decision of Full Bench (76 WAIG 1281) re upheld appeal re registration of industrial agreement - Appellant
claimed that as Full Bench erred in failing to hear that appeal was invalid or unauthorised, in granting first respondent
leave to appeal and upholding appeal, order for stay of decision be given - IAC reviewed authorities and found that as no
opposition for stay existed and grounds of appeal had prospects of success, it would be "just" to grant order - Granted -
Burswood Resort (Management) Ltd -v- LIQUOR, HOSPITALITY & MISC - IAC 4 of 1996 - Industrial Appeal Court -
Kennedy J. - 13/05/96 - Sport and Recreation ........................................................................................................................ 1655

Conference referred regarding orders concerning conduct of investigation and interpretation of Education Act - Applicant
claimed that investigation into conduct be permanently stayed and those conducting the investigation be disqualified -
Respondent argued that it opposed the claims sought - Commission reviewed Education Act and found that the facts did
not lead to the conclusion that alleged flaw was so fundamental that the enquiry could not be permitted - Dismissed -
State School Teachers Union of W.A. (Inc) -v- Hon Min for Education, Employment and Training - CR 173 of 1995 -
BEECH C - Education............................................................................................................................................................. 2039

Application re interpretation of Act and stay of proceedings - Applicant union sought interpretation of Education Act 1929,
declaration of an enquiry carried out in rules of natural justice not due to null and void appointment, a permanent stay of
proceedings, and orders that certain particulars and parties authorised by CEO be disqualified - Defendant argued that
the GSTT was without jurisdiction to restrain or influence the enquiry under the act - The Tribunal reviewed authorities
and found on evidence that there was jurisdiction to issue an order in Applicant’s terms, but that no grounds for delaying
the satisfactory conduct of the enquiry had existed - Dismissed - State School Teachers Union of W.A. (Inc) -v- Hon Min
for Education - T 15 of 1994 - Government School Teachers Tribunal - Beaman M./BEECH C/Pollard R. - 23/05/96 -
Education ................................................................................................................................................................................ 2059
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SUPERANNUATION
Application for denied contractual entitlements on the grounds of unfair dismissal - Applicant claimed payment of 5 weeks

wages, 14 days holiday pay, superannuation contribution and the reimbursement of expenses owed under contract of
employment - Respondent argued that Applicant entered into an arrangement whereby the value of entitlements owed
would be met by financial return upon "taking over" another building contract - Commission found on evidence that no
such arrangement occurred and had such an arrangement been entered into, the entitlements would not have been paid by
the Respondent - Commission further reviewed the Truck Act 1899-1904 and found such arrangement illegal and void
and ordered that Respondent pay entitlements no later than 21 days from the date of the order - Granted - Mr RJ Hall -v-
Design 2000 Homes Pty Ltd - APPL 1424 of 1995 - PARKS C - 28/02/96 - General Construction ..................................... 1190

SUPPLEMENTARY AND SERVICE PAYMENTS
Conference referred re bonus payment for award covered employees - Applicant Union claimed award covered employees

should be entitled to bonus given to all other employees - Respondent argued that bonus was a reward for flexibility
under workplace agreements and common law contracts and that award covered employees had to be paid award rates -
CICS found on evidence that as bonus payment did not directly relate to individual work performance no reason to
discriminate against award covered employees existed, and that employment contract was not a valid measure of
productivity - CICS further bound that a failure to recognise informal agreements for greater flexibility under awards
existed and that employees receiving award rates were eligible for exgratia bonuses - Granted - AUTO, FOOD, METAL,
ENGIN UNION & Others -v- Perth Mint - CR 344 of 1995 - Commission in Court Session - HALLIWELL SC/GEORGE
C/BEECH C - 18/04/96 - Metal Product Manufacturing ........................................................................................................ 1700

TALLIES
Application to vary award re $8.00 Safety Net Adjustment - Applicant union claimed that Federal matter had previously

determined the issue in principle and that principle should be followed by this Commission - Respondent argued that
Federal Award was totally devoid from State award operations and should be considered when applying $8.00 Safety
Net Adjustment - Commission reviewed authorities and found that the effect of two safety net adjustments, in Meat
Award, would give tally workers a greater increase than prescribed in the Principles - Commission further found that
over-tally was not an overtime payment but an incentive payment and for over-tally purposes refused application in
relation to all-purpose rate - Granted in Part - AUST MEAT INDUSTRY EMPL UNION -v- Action Food Barns &
Others - APPL 1086 of 1995 - HALLIWELL SC - 11/01/96 - Food, Beverage and Tobacco Mfg........................................ 388

TERMINATION
4Application for stay of decision pending appeal to Full Bench - Appellant claimed that the order for reinstatement could not be

enforced as its policy with respect to the employment of casuals had changed significantly and did not allow for
Respondent’s re-employment - Appellant further claimed that there were serious issues to be tried before Full Bench -
Respondent conceded that serious issues in regards to award interpretation and jurisdiction were to be tried but that
decision should continue - President reviewed authorities and found on evidence that the Applicant had not successfully
established that there was a serious issue to be tried and the equity, good conscience and substantial merits of the case
lay with Respondent - Dismissed - Serco (Australia) Pty Ltd -v- Mr JJ Moreno - APPL 1304 of 1995 - President -
SHARKEY P - 13/12/95 - Personal & Household Good Rtlg ................................................................................................ 63

Application for reinstatement without loss of entitlements on the grounds of unfair dismissal - Applicant claimed termination
was unfair as there had "perhaps been one warning verbally but nothing in writing", and work was up to expected
standard - Respondent argued that Applicant’s work performance was of poor standard and that there were repeated
occasions of poor time keeping and absenteeism without doctor’s certificate - Commission found on evidence that as
Applicant had no prior warnings, and situation had not been discussed with him nor was he given an opportunity to
defend the claim, the dismissal was unfair - Commission further found that re-instatement would not be practicable and
ordered that compensation be paid to Applicant for loss or injury caused by termination - Ordered Accordingly - Mr K
Dragicevich -v- BGC Builders Supplies - APPL 879 of 1995 - BEECH C - 13/12/95 - Basic Material Wholesaling ........... 204

Application for denied contractual entitlements - Applicant claimed that payment of moneys due under contract of employment
was not given - Respondent argued that the Applicant was not employed as an employee but as a contractor and was paid
a set amount for completion of work which was subsequently left incomplete - Commission found on evidence that as
Applicant had cited inadequate evidence in establishing employer/employee relationship it failed to clearly demonstrate
existence of an industrial matter - Dismissed - Mr B Beaumaster -v- Capriplan Pty Ltd - APPL 1148 of 1995 - SCOTT C.
- 30/01/96 - Construction Trade Services ............................................................................................................................... 433

Application for extension of time to amend prior application - Applicant claimed that due to poor legal counsel in previous case
extension of time be granted to amend application - Applicant further claimed that as termination date was earlier the
required 30 day limit was denied - Respondent argued that termination occurred later and payment was made through to
this date - Commission reviewed authorities and found on evidence that employment contract had been observed and
lawfully acted - Commission further found that as termination was at later date, under s.29(2) of I.R. Act, previous
application was null as it was lodged out of 28 day limit - Dismissed - J Burton -v- Tiwest Pty Ltd - APPL 70 of 1994 -
PARKS C - 15/01/96 - Petroleum Coal Chemical Assoc........................................................................................................ 435

Application for contractual entitlement on the grounds of unfair dismissal - Commission reviewed authorities and found that as
three questions of law needed to be answered before determination of unfair dismissal, matter would be adjourned to
await relisting - Adjourned - Mr C Di Risio -v - Caffe Piazza - APPL 1218 of 1995 - BEECH C - 15/01/96 -
Accommodatn, Cafes&Restaurants......................................................................................................................................... 439

Application for compensation re unfair dismissal - Applicant claimed that although employment was casual, an expected
continuity existed and that as requirements of s29(1)(b) were satisfied claim was within Commission jurisdiction -
Respondent argued that termination was justified as the Applicant was a casual employee employed on separate
individual contracts and Commission lacked jurisdiction - Commission reviewed authorities and found that the nature of
the contract did not offer ongoing employment to the Applicant - Commission further found that Applicant was a true
casual and that employment on that day merely came to an end at the conclusion of work performed - Dismissed - Mr
CR Dorant -v- JLV Industries Pty Ltd - APPL 638 of 1995 - GIFFORD C. - 12/01/96 - Business Services ......................... 440

Application for unfair dismissal - Applicant claimed termination was unfair as no procedural fairness was exercised upon
termination of casual employment - Respondent argued that termination was result of insufficient work and also from
several reprimands for employee’s poor work standards - Commission found on evidence that the Respondent had acted
legitimately to determine which employees were most appropriate for continued employment, and that the termination
was procedurally fair as the employment was of a casual nature - Dismissed - Ms AF Gillan -v- Tarcoola Beach Resort -
APPL 166 of 1995 - SCOTT C. - 26/07/95 - Accommodatn, Cafes&Restaurants ................................................................. 443
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TERMINATION—continued
Application for contractual entitlements on the grounds of unfair dismissal - Applicant claimed dismissal was unfair as

termination notice period was inconsistent with others given - Respondent argued that Applicant was told of the
termination possibility and that although only one hours notice was required, one weeks' payment in lieu had been given
- Commission found on evidence that although case lacked evidence of industry custom or practice regarding reasonable
notice, it found that 2 weeks would be a reasonable notice period and be paid accordingly - Ordered Accordingly - Ms J
Leslie -v- Fremantle Plan Printing & Microfilming Centre - APPL 948 of 1995 - GEORGE C - 25/01/96 - Printg,
Publishg & Rcdd Media.......................................................................................................................................................... 445

Application for contractual entitlements on grounds of unfair dismissal - Applicant claimed that termination was unfair as no
reason was given and that contractual benefit of higher salary and bonus was denied - Respondent failed to attend
hearing - Commission found on evidence that no reason for termination was given and although no salary benefits were
denied, compensation for denied bonus be granted - Granted in Part - Mr M Miles -v- Graystone WA Pty Ltd/ Turnball/
Weir Pty Ltd T/A Carnegies - APPL 592 of 1995 - GIFFORD C. - 06/02/96 - Accommodatn, Cafes&Restaurants............. 447

Applications for contractual entitlements on grounds of unfair dismissal - Applicants claimed they were dismissed unfairly and
denied payment of entitlements and wages based upon additional duties performed - Respondent argued that Applicants
were not dismissed but resigned - Commission reviewed authorities and found on evidence that Applicants resigned
from their employment of their own will and no unfair dismissal existed - Dismissed - S Stankovska -v- Quirk Corporate
Cleaning Australia Pty Ltd - APPL 645,646 of 1995 - GIFFORD C. - 15/01/96 - Business Services ................................... 451

Conference referred re reinstatement to former positions - Applicant claimed that the Commissioner for Main Roads (CMR)
was the employer of the cafeteria staff or had represented that he was their employer - Respondent argued that no
employment nor representation as employer existed, rather the Social Club was the employer and CMR involvement was
limited to subsidising operational costs - The Commission found on evidence that the Social Club was a separate body
not acting for the CMR and that the Social Club was in fact the employer - Dismissed - LIQUOR, HOSPITALITY &
MISC -v- Commissioner for Main Roads - CR 83 of 1994 - PARKS C - 31/01/96 - Accommodatn, Cafes&Restaurants.... 466

Application re reassignment to original location on the grounds of unfair transfer - Applicant claimed that due to unfair transfer
he was the victim of unfair treatment and injustice and appeal against decision of the Respondent - Respondent argued
that contrary to written warnings and instructions the Applicant had failed to comply with provisions of s.7C of the
Education Act 1928 - Respondent further argued that after several communications the Applicant had disregarded
instructions and as a result was suspended on the grounds of misconduct under s.7C(2)(a) of the Education Act 1928 -
Commission reviewed authorities, Education Act 1928 and found on evidence that Applicant had not made out any
grounds of appeal and accordingly the appeal be dismissed - Dismissed - Mr WG Antoniak -v- Ministry of Education -
APPL 764 of 1995 - BEECH C - 11/03/96 - Education.......................................................................................................... 721

Application for contractual benefits on the grounds of unfair dismissal - Applicant claimed termination was unfair as
involvement in another company offered no competition or threat to the Respondent nor influence over employee role -
Respondent argued that conflict of interest existed through to Applicant's position as employee and involvement in
company to which Respondent was a client - Commission found on evidence that as the Applicant did not act contrary to
duty of fidelity to the Respondent, a conflict of interest did not exist and compensation be paid - Granted in Part - Mrs
LL Barton -v- Western Telecom Pty Ltd - APPL 729 of 1995 - BEECH C - 23/02/96 - Personal & Household Good Rtlg . 722

Application for compensation on the grounds of unfair dismissal - Applicant claimed that refusal to accept unilateral change to
employment contract resulted in denial of further employment - Respondent argued that Applicant was not employed in
limited capacity or area and that refusal to undertake duties as directed evinced an intention to repudiate employment
contract - Commission found on evidence that as termination was in response to Applicant's intention to repudiate
employment contract, dismissal was not unfair - Dismissed - Ms F Emery -v- Eucla Motor Hotel - APPL 1150 of 1995 -
SCOTT C. - 28/02/96 - Accommodatn, Cafes&Restaurants................................................................................................... 728

Application for contractual entitlements on the grounds of unfair dismissal and subsequent application to strike out previous
application for want of jurisdiction - Applicant claimed that unfair dismissal was within the Commission's jurisdiction
due to enactment of the Industrial Legislation Amendment Act 1995 (s.42(3)), in that 28 day limit no longer applied -
Respondent argued that Commission lacked jurisdiction and was functus officio as matter was previously determined by
the Commission - Commission reviewed authorities and found on evidence that it lacked jurisdiction to determine matter
as claim was lodged out of time limit - Commission further found that matter did not come under section 42(3) of the
Industrial Legislation Reform Act and that the Act was not intended to apply retrospectively - Dismissed for want of
jurisdiction - Siemens Ltd -v- Mr GHT Flaherty - APPL 559 & 835 of 1995 - BEECH C - 26/02/96 - Construction Trade
Services ................................................................................................................................................................................... 731

Application for contractual entitlements on the grounds of unfair dismissal - Applicant claimed that termination was unfair and
payment of seven weeks wages were owed - Respondent argued that employment was not terminated but employee
resigned of own will - Commission found on evidence that as termination was from resignation, unfair dismissal did not
exist and compensation could not be granted - Dismissed - Ms SJ Hammond -v- Annette Healy Pickwell T/A Oldham
Boas Ednie Brown - APPL 1318 of 1995 - HALLIWELL SC - 15/02/96 - Property Services............................................... 734

Application for unfair dismissal - Applicant claimed that termination was unfair as permanent employment was offered -
Respondent argued that work was on an ad hoc basis to undertake seasonal work - Commission found on evidence that
as Applicant was required to perform specific work for a limited period and as payment was of an hourly rate, the work
was casual - Commission further found on that basis that there was no unfair dismissal but a frustration of the contract
which led to termination - Dismissed - Mr GS Hardie -v- PT & BD Slade & Co - APPL 1265 of 1995 - SCOTT C. -
01/03/96 - Property Services................................................................................................................................................... 735

Application for reinstatement on the grounds of unfair dismissal - Applicant sought reinstatement as termination occurred when
on sick leave and was unfair - Respondent argued that under section 152 of the I.R. Act (Cth) Commission lacked
jurisdiction in determining claim as Applicant was covered by a federal award - Commission reviewed authorities and
found on evidence that federal award did apply and that order for reinstatement would negate provision of federal award,
resulting in an inconsistency - Dismissed for want of jurisdiction - Mr MW McKeagg -v- Dyno Wesfarmers Limited -
APPL 811 of 1995 - GEORGE C - 01/03/96 - Services to Mining......................................................................................... 740

Application for reinstatement without loss of benefits or compensation on the grounds of unfair dismissal - Applicant union
claimed three members were unfairly selected for redundancy in preference to other employees, contrary to specified
redundancy selection criteria - Respondent argued redundancy process was fair and unbiased, and involved open
discussion and debate between supervisors and those knowledgeable of the operation - Commission found on evidence
that a full comparison of Applicant employees with fellow employees had been undertaken by a qualified group, and that
neither process or outcome was unfair - Dismissed - BRICK, TILE & POTTERY UNION -v- Bristile Clay Tiles - CR
276 of 1995 - SCOTT C. - 12/03/96 - Non-Metallic Min Product Mfg.................................................................................. 747
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TERMINATION—continued
2Appeal against decision of Commission (75 WAIG 3068) re denied application for reinstatement of the grounds of unfair

dismissal - Appellant claimed Commission erred in fact and law in finding that termination was effected by Appellant
and that employee was engaged as casual employee on ongoing basis - Appellant further claimed that as no ongoing
employment relationship existed, Commission lacked jurisdiction to deal with application - Full Bench reviewed
authorities and found on evidence that as Respondent was not a casual worker in terms of the award definition, summary
dismissal was unlawful and unfair and Commission had jurisdiction to make order for reinstatement - Dismissed - Serco
(Australia) Pty Ltd -v- Mr JJ Moreno - APPL 1281 of 1995 - Full Bench - SHARKEY P/BEECH C/SCOTT C. - 19/03/96
- Food Retailing ...................................................................................................................................................................... 937, 2023

Application for reinstatement on the grounds of unfair dismissal - Applicant claimed termination was unfair as Respondent's
financial situation did not justify dismissal, and that redundancy was a sham - Respondent argued that redundancy was
result of cost savings, restructure and the lack of alternative position - Commission reviewed authorities and found on
evidence that although Respondent needed to initiate significant cost savings, dismissal was unfair due to its summary
nature, and the lack of warning and consultation about redundancy - Commission further found that compensation
should be granted as reinstatement was impracticable - Granted in Part - Mr J Gilmore -v- Cecil Bros Pty Ltd - APPL
667 of 1995 - BEECH C - 30/01/96 - Personal & Household Good Rtlg............................................................................... 1184

Application for denied contractual entitlements on the grounds of unfair dismissal - Applicant claimed payment of 5 weeks
wages, 14 days holiday pay, superannuation contribution and the reimbursement of expenses owed under contract of
employment - Respondent argued that Applicant entered into an arrangement whereby the value of entitlements owed
would be met by financial return upon "taking over" another building contract - Commission found on evidence that no
such arrangement occurred and had such an arrangement been entered into, the entitlements would not have been paid by
the Respondent - Commission further reviewed the Truck Act 1899-1904 and found such arrangement illegal and void
and ordered that Respondent pay entitlements no later than 21 days from the date of the order - Granted - Mr RJ Hall -v-
Design 2000 Homes Pty Ltd - APPL 1424 of 1995 - PARKS C - 28/02/96 - General Construction ..................................... 1190

Application for denied contractual entitlements re commission payments - Applicant claimed 1 month commission should be
paid as he was told by the Respondent that commission would be paid - Respondent argued that no such undertaking was
given to the Applicant - Commission found on evidence that Applicant was unable to show that benefit had been denied
- Dismissed - Mr D Mason -v- Ausmic Environmental Industries - APPL 1433 of 1995 - BEECH C - 15/03/96 - Business
Services ................................................................................................................................................................................... 1191

Application for compensation on the grounds of unfair dismissal - Applicant claimed that instant dismissal was unfair as every
measure had been taken to ensure that services would be monitored and provided for during R and R Leave - Respondent
argued that Applicant's absence from site and lack of management of impending industrial action was valid reason for
termination - Commission reviewed authorities and found on evidence that the Applicant's actions did not give rise to
valid criticism, nor justify summary dismissal - Granted - Mr RW More -v- Spotless Services Aust Ltd - APPL 1339 of
1995 - HALLIWELL SC - 21/04/96 - Accommodatn, Cafes&Restaurants ............................................................................ 1192

Application for denied contractual entitlements re annual leave payments - Applicant claimed payment for four weeks annual
leave notwithstanding change in position and move from award entitlement to contract of service - Respondent argued
that there was no express provision in contract for payment in lieu of annual leave on resignation, and that no evidence
existed before the Commission for term to be implied - Respondent however acknowledged Minimum Condition Act but
argued it was outside Commission's jurisdiction - Commission found on past course of dealing between parties that it
was open to imply a term into "leave" provision and having reviewed authorities granted entitlement for period
calculated on completed weeks of service - Granted - Mr G Nealings -v- Crommelins Handyman Hire & Sales - APPL
975 of 1995 - GIFFORD C. - 07/03/96 - Personal Services ................................................................................................... 1194

Application for denied contractual entitlements - Applicant claimed that as employer/employee relationship existed,
outstanding wages should be paid - Respondent failed to attend the conference - Commission found on evidence that
Applicant was an employee and as nothing existed to suggest entitlement was award, industrial agreement or other form
of regulation benefit, compensation be paid within 14 days of the date of the order - Ordered Accordingly - Ms R
Rendalls -v- Mr K Evans - APPL 1194 of 1995 - COLEMAN CC - 25/03/96 - Education.................................................... 1196

Application for compensation on the grounds of unfair dismissal - Applicant claimed termination was unfair and was owed
unpaid benefits of a non-award nature - Respondent argued that claim had been settled through 'Deed of Settlement and
Release' - Commission found on evidence that Applicant was to conclude settlement through filing of Notice of
Discontinuance, but failed to do so and that in the absence of the Applicant, Respondent's submission of Deed of
Settlement was sufficient to resolve dispute - Dismissed - Mr Z Stojkovic -v- Timpack Industries - APPL 1077 of 1995 -
PARKS C - 11/04/96 - Wood and Paper Product Mfg ........................................................................................................... 1198

Application for denied contractual entitlements on the grounds of unfair dismissal - Applicant failed to attend the conference -
Respondent argued Commission should proceed with matter and dismiss application - Commission reviewed I.R. Act
1979 and found that under s.27(1)(d) it could proceed to hear and determine matter in the absence of any party and that
as no response was evident nor any attempt to prosecute application on the Applicant's behalf, it was appropriate to
dismiss application - Dismissed - Mr GP Shea -v- Communiquardo Pty Ltd - APPL 1275 of 1995 - PARKS C - 19/03/96
- Communication Services ...................................................................................................................................................... 1434

2Appeal against decision of Commission (76 WAIG 451) re dismissed claim for unfair dismissal, compensation and contractual
entitlements - Appellant claimed Commission denied natural justice by failing to give opportunity to be heard and had
erred in failing to find non payment of monies and deciding that it lacked jurisdiction to make orders with regards to
wages - Full Bench reviewed authorities and found on evidence that cessation of employment was through resignation
and in appearing before the Commission in person, appellants had given reasonable opportunity to present case and were
not denied natural justice - Dismissed - T Stankovski -v- Quirk Corporate Cleaning Australia Pty Ltd - APPL 117 & 132
of 1996 - Full Bench - SHARKEY P/HALLIWELL SC/GEORGE C - 10/05/96 - Business Services................................... 1667

Complaints re breach of Workplace Agreement Act 1993 - Complainants argued that Defendant had, by threats and
intimidation, persuaded them to enter into an agreement contrary to section 68 of the Workplace Agreement - Defendant
argued that proposed employment was an entirely new contract and did not consist of continuing employment and the
requirement to sign the agreement was a condition precedent to employment with company - Industrial Magistrate
reviewed authorities, I.R. Act, Workplace Agreement Act and found on evidence that threats to enter into workplace
agreements had existed - Proven - Ms A.M. Clarke -v- Novek Pty Ltd (ACN 070 744 946) t/a Shell Combined - CP 242
of 1995 - Industrial Magistrate - Gething IM - 09/05/96 - Motor Vehicle Rtlg & Services ................................................... 2010

Application for contractual entitlements on the ground of unfair dismissal - Applicant claimed that advising the respondent that
a pay rise under the award was due, led to dismissal - Respondent argued that continued poor performance led to the
dismissal - Commission found on evidence that although applicant was unfairly dismissed, and reinstatement was not
practical as other employment had been obtained, compensation and contractual entitlements be paid - Granted - Ms AF
Bodell -v- L J Hooker Mirrabooka - APPL 1261 of 1995 - HALLIWELL SC - 16/04/96 - Property Services...................... 2013
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TERMINATION—continued
Application for unfair dismissal - Applicant claimed that the dismissal was procedurally unfair and [was not given] sufficient

time to show any improvement prior to the date of termination - Respondent argued the applicant was dismissed for
reasons of repeated errors, lack of productivity, lack of efficiency and a refusal to comply with instructions -
Commission found on evidence that Applicant had failed to show that dismissal was unfair - Dismissed - Ms L Klemm -
v- Dr M Oehlers & Dr N Miller - Balga Medical Centre - APPL 6 of 1996 - BEECH C - 23/05/96 - Health Services ......... 2019

Application for reinstatement without loss of benefits or compensation on the grounds of unfair dismissal - Applicant claimed
termination was unfair as the former position should have been offered to her - Respondent argued that the perceived
friction caused by Applicant's parents would not have created a suitable working environment - Commission found on
evidence that as termination was from business operating loss and re-advertised position was not Applicant's position,
dismissal was not unfair - Dismissed - Ms CM Korda -v- Murray Heslin Hamilton and Melissa Ann Hamilton T/A Sweet
Paradise - APPL 102 of 1996 - GIFFORD C. - 17/05/96 - Food Retailing ............................................................................ 2021

Application for contractual entitlements on the grounds of unfair dismissal - Applicant claimed that termination was due to
unpaid monies from Respondent - Respondent argued that termination was result of gross misconduct, in
misappropriation of company funds and poor workmanship - Commission found on evidence that a discretion between
Jobstart scheme and CES had occurred and directed Registrar to forward transcript onto Department of Employment,
Education and Training - Dismissed - Mr EJ Poat -v- Eagle Communications Pty Ltd - APPL 899 of 1995 - BEECH C -
Communication Services ........................................................................................................................................................ 2028

Conference referred re reinstatement without loss of earnings or award entitlements - Applicant union claimed that as drug
conviction occurred outside work and on personal property, Respondent failed to exercise procedural fairness upon
discovery of employee's conviction - Respondent argued that as drug was found on company property a right to exercise
duty of care towards employees existed, and that employee did not deny drug possession until employment was
terminated - Commission reviewed authorities and found on evidence that the claims of employee being a cannabis user,
attending work under the influence of the drug, or endangering lives of employees were not sustainable, and dismissal
was unfair - Granted - The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- Western
Mining Corporation - Kambalda Nickel Operations - CR 117 of 1996 - HALLIWELL SC - 06/05/96 - Metal Ore Mining. 2035

TRANSFER
Application pursuant to Public Sector Management Act re unfair recruitment, selection and appointment process - Applicant

claimed they had been a denied "like to like" transfer entitlement and due to unfair and improper invitations made to
other ineligible persons, was placed in a disadvantageous predicament - Applicant further claimed that appointments
were contrary to Redeployment & Redundancy Regulations and sought an order to restrict the appointments from only
former Senior Counsellors - Respondent argued that Applicant's interpretation of the Regulations was incorrect and that
the appointment of the positions was a discretionary matter for the employer and not subject to the Regulations -
Commission reviewed authorities and found on evidence that it was not open to determine whether the Transfer
Regulation had been applied fairly and applicant's claim for unfair and improper application of Regulations had been
applied fairly and Applicant's claim for unfair and improper application of Regulations had not been made out -
Dismissed - Mr DA Sheahan -v- Hon Min for Education, Employment and Training - APPL 1123 of 1995 - GIFFORD C.
- 22/12/95 - Government Administration................................................................................................................................ 215

Application re reassignment to original location on the grounds of unfair transfer - Applicant claimed that due to unfair transfer
he was the victim of unfair treatment and injustice and appeal against decision of the Respondent - Respondent argued
that contrary to written warnings and instructions the Applicant had failed to comply with provisions of s.7C of the
Education Act 1928 - Respondent further argued that after several communications the Applicant had disregarded
instructions and as a result was suspended on the grounds of misconduct under s.7C(2)(a) of the Education Act 1928 -
Commission reviewed authorities, Education Act 1928 and found on evidence that Applicant had not made out any
grounds of appeal and accordingly the appeal be dismissed - Dismissed - Mr WG Antoniak -v- Ministry of Education -
APPL 764 of 1995 - BEECH C - 11/03/96 - Education.......................................................................................................... 721

UNFAIR DISCREPANCY
Application to vary award - Parties claimed Commission should disqualify itself from hearing matter as perception of bias had

arisen - Applicant claimed that application for bias was misconceived and rejected proposition of Commission limitation
on witness number but rather acknowledged that determination of question was for Commission to decide - Respondent
union claimed that during hearing Commission conveyed impression of time wasting which placed onus to establish case
for adjournment and also made a statement concerning unspecified limitation on witness number - Commission reviewed
transcript and found that as no basis for reasonable apprehension of bias existed it would not disqualify itself from the
matter - Ordered Accordingly - Newcrest Mining Ltd (Telfer) -v- Australian Electrical, Electronics, Foundry and
Engineering Union (Western Australian Branch) & Others - APPL 766 of 1995 - GEORGE C - 05/01/96 - Metal Ore
Mining..................................................................................................................................................................................... 200

UNIONS
1Application for stay of proceedings against decision of President (75 WAIG 2950) pending appeal to Industrial Appeal Court -

Appellant claimed that if appeal was successful and the stay unsuccessful, the commencement of proceedings would
cause prejudice to appellant and granting of stay would merely delay commencement of action against specified
individuals - IAC reviewed authorities and found that the appeal did raise serious questions and found it undesirable to
institute proceedings against individuals not formally parties to the original application - IAC further found that given
the date the appeal was to be listed, only a minimal amount of time would elapse prior to its determination and no
prejudice on the respondents was pointed to in submissions - Granted - The West Australian Locomotive Engine
Drivers', Firemen's and Cleaners' Union of Workers -v- Mr E Schmid & Others - IAC 12 of 1995 - Industrial Appeal
Court - Kennedy J. - 10/12/95 - Unions.................................................................................................................................. 6
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UNIONS—continued
1Appeal against decision of Full Bench (75 WAIG 856) re dismissed appeals against Industrial Magistrate (74 WAIG 2766) re

breaches of award - Appellants claimed that Full Bench had erred in law in holding that provisions of I.R. Act created
vicarious liability and in failing to hold both vicarious liability in common law doctrine and determining that s.96G(2)
had no application to facts - IAC in first appeals, reviewed authorities and found that as threats made by employee
organisation were in a nature prohibited by s.96E of I.R. Act an error in law had occurred and that appeals be upheld and
remitted to Full Bench - IAC in later appeals, further found on evidence that said person had been established as agent
for Union and that as defendant had adduced no evidence to discharge onus, appeal ground was immaterial to conviction
- Granted in Part - P Aitken -v- Ms E Ducasse - IAC 4, 5, 6 & 7 of 1995 - Industrial Appeal Court - Kennedy J./Franklyn
J./Rowland J. - 14/12/95 - Services to Transport .................................................................................................................... 330

4Application for interpretation of union rules - President examined rule and found that as provisions in rule 6 terminated
membership effective 3 months from receival of written notice, it was inconsistent with and contrary to s.64(B) of the
I.R. Act and determined that rule 6 be disallowed on and from date of hearing - Ordered and Declared Accordingly -
REGISTRAR -v- CONSTRUCTION, MINING, ENERGY - APPL 1325 of 1995 - President - SHARKEY P - 02/02/96 -
Unions ..................................................................................................................................................................................... 338

4Application for interpretation of union rules - President examined rule and found that as provisions in rule terminated
membership effective 3 months from receival of written notice, it was inconsistent with and contrary to s.64(A) & (B) of
the I.R. Act and determined that rule 6.12 be disallowed on and from date of hearing - Ordered and Declared
Accordingly - REGISTRAR -v- The Master Plumbers' and Mechanical Services Association of Western Australia (Union
of Employers) - APPL 1326,1332 of 1995 - President - SHARKEY P - 02/02/96 - Unions .................................................. 339

1Appeal against decision of President (75 WAIG 2950) re orders for breach of union rules - Appellant claimed that in first order
President was without power under s.66 of the Act to make direction as no rule existed which required re-imbursement
or repayment of monies - Appellant further claimed that granting President's second and third orders would compel
union to institute proceedings if General Trustees refused and that rules cast obligation only on General Trustees - IAC
reviewed union rules and authorities and found that as rule 22 imposed an obligation of General Committee to direct
General Trustees to instigate legal proceeding against misappropriation, President's order was within powers of s.66 of
the Act - IAC further found that Appellant's submissions against second and third orders were valid and would be
granted, but could not accept challenge of orders on natural justice - Granted in Part - The West Australian Locomotive
Engine Drivers', Firemen's and Cleaners' Union of Workers -v- Mr E Schmid & Others - IAC 12 of 1995 - Industrial
Appeal Court - Kennedy J./Franklyn J./Anderson J. - 20/02/96 - Unions .............................................................................. 639

4Application for orders re breach of union rules - Applicant claimed Respondents' had failed to adhere to union rules through
failing to conduct referendum, failing to meet legal expenses exceeding $8.00 provision and sought order accordingly -
Respondent initially did not oppose order but later argued that as incurring of expenses could result in possible breach of
contract it was not practicable to hold referendum and that issuance of declaration would affect rights of innocent payees
- President reviewed union rules and found that under rule 45, the authorisation of incurring and payment of legal
expenses was specifically approved by General Committee and that General Committee's interpretation of rules 45 and
46 and "practicable" was incorrect - President further found that as Respondent had breached rule 46 the decision and
action were ultra vires the rules and void, and as no demonstration of affected rights had been made out, declaration to
issue - Declared and Ordered Accordingly - Mr E Schmid -v- The West Australian Locomotive Engine Drivers',
Firemen's and Cleaners' Union of Workers - APPL 1272 of 1995 - President - SHARKEY P - 23/11/95 - Unions .............. 641

Complaint re breach of award - Complainant Union claimed that Defendant breached Clause 28(2) of the Building Trades
(Construction) Award 1987 - Defendant argued that Union was not competent to make complaint as it was not party to
award at the time complaint was made - Industrial Magistrate reviewed authorities and found pursuant to Section 72(5)
of the I.R. Act 1979, that as Complainant Union was a registered member, it was competent to make complaint and had
competence to pursue complaint - Decision Issued - The Western Australian Builders' Labourers, Painters & Plasterers
Union of Workers -v- Robco WA Pty Ltd T/A Robco - CP 53 of 1995 - Industrial Magistrate - Gething IM - 03/08/95 -
Unions ..................................................................................................................................................................................... 1158

Complaints re breach of awards - Complainant union claimed Defendant breached two awards by failing to provide copies of
time records - Defendant argued that it was sufficient for time records to be perused within their offices, rather than
yielding possession to Complainant union - Industrial Magistrate reviewed authorities and found on evidence that the
awards did not create an obligation on Defendant to send or deliver copy of records to the union premises - Parties
invited to be heard on final orders - Decision Issued - The Western Australian Builders' Labourers, Painters & Plasterers
Union of Workers -v- Building Managing Authority - CP 139 of 1995 - Industrial Magistrate - Reynolds IM - 29/09/95 -
General Construction .............................................................................................................................................................. 1159

Complaint re discriminatory and injurious acts against persons due to non-membership of employee organisation - Complainant
claimed that the threatening of free and lawful trade of employee was contrary to s.96E of the I.R. Act - Defendant
argued that employee was stopped for safety reasons, that in casual conversation told employee of union's location and
denied stating that employee couldn't come and work on site - Industrial Magistrate found on evidence that safety aspect
was never raised and was constructed by Defendant after event - Industrial Magistrate reviewed authorities and further
found that in circumstance or context the words used had constituted a threat and as intention to threaten existed, breach
of s.96 had occurred - Proven - Mr AG Shuttleton - DOPLAR -v- J Wilson - CP 79 of 1995 - Industrial Magistrate -
Whitely IM - 27/02/96 - Property Services............................................................................................................................. 1175

Application for registration of agreements - Preliminary discussion re Intervening Union claimed interpretation of state and
federal eligibility rules caused confusion with rights and obligations of unions, and this resulted in lack of clarity of
terms of Agreements - Commission found on evidence that as application of agreement was not ambiguous but reflected
intention of parties and satisfied the requirements of the Act, intervention was dismissed - Dismissed - Western
Australian Government Railways Commission -v- The West Australian Locomotive Engine Drivers', Firemen's and
Cleaners' Union of Workers - AG 20,21 of 1996 - SCOTT C. - 26/02/96 - Rail Transport.................................................... 1107

4Application for orders re referendum of membership - Applicants claimed that as provisions of union rule 56 had not been
observed in a proper manner an order should issue stating that the referendum of the membership in Westrail's Right
Track Program, Crew Reform Initiatives be declared null and void - Applicant further claimed that not appointing a
Returning Officer constituted a breach of union rules - Respondent argued that application had no merit as the
referendum was undertaken in accordance with the rules and as lack of compliance with rule was only technical, relief
should not be granted - President reviewed authorities and found on evidence that the applicants had not established that
a prima facie case for relief existed for interim orders - Dismissed - Mr GH Heaysman & Other -v- The West Australian
Locomotive Engine Drivers', Firemen's and Cleaners' Union of Workers - APPL 1403 of 1995 - President - SHARKEY P
- 26/03/96 - Rail Transport...................................................................................................................................................... 1294
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UNIONS—continued
2Applications pursuant to s.72A of I.R. Act 1979, seeking orders to represent the industrial interest of "PACTS" employees -

Applicant Union (HSOA) submitted orders sought, would further the objects of the Act, were consistent with objectives
of wage fixing principles, will reduce number of awards allowing for better industrial representation and management of
employees and through Union rationalisation aid ongoing reform in the health industry - Application by Respondent
Union (CSA) seeking orders to represent industrial interests of salaried employees, employed by the Commissioner of
Health in business and activities as set out in application - Respondent Union submitted it had, historic coverage and
continues to have significant actual membership coverage, provided impetus in relation to public health sector
employees in matters of award entitlement and argued failure to grant orders would result in demarcation in the public
health sector - Full Bench granted a number of "parties" leave to be heard pursuant to s.72A of Act, however dismissed
all applications for leave to intervene pursuant to s.27(1)(k) of the Act - Full Bench reviewed authorities and noted
arguments of both the Unions with regard to historical industrial coverage, change in status of employee, current work
practices of employees and overall benefits sought by the employer, employees and Union. Full Bench found both
parties had merits to their application, however issued decision and order defining the respective coverage of the unions
and referred to the President, matters requiring alteration of rules of the Unions - Ordered Accordingly - Hospital
Salaried Officers Association of Western Australia (Union of Workers) -v- (Not applicable) - APPL 169, 170, 171,172,
173,174,175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196,
197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 214, 215, 216, 217, 218, 219, 220, 221, 222, 223,
224, 225, 226, 227, 228, 229, 230,231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247,
248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266, 267, 278, 279, 280, 281,
282, 283, 284, 285, 286, 287, 288, 289, 290, 291, 292, 293, 294, 295, 296, 297, 298, 299, 300, 301, 302, 303, 304, 305,
306, 307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 327, 328, 329,
496 of 1995 - Full Bench - SHARKEY P/BEECH C/GIFFORD C. - 02/04/96 - Unions....................................................... 1671

2Application for alteration of union rules - Applicant sought a declaration that Branch rules relating to qualification of
membership were same as applicant, and vice versa - Full Bench reviewed union rules and found that as the eligibility of
membership for both Branch and applicant were substantially the same, the Branch rules were in accordance with s71 of
the IR Act and the same as the State organisation - Declared Accordingly - LIQUOR, HOSPITALITY & MISC -v- Not
Applicable - APPL 594 of 1996 - Full Bench - SHARKEY P/COLEMAN CC/GIFFORD C. - 28/05/96 - Unions .............. 1699

4Application for orders re breach of union rules - Applicant claimed that as the provisions and requirements of the registered
rules had not been "observed in a proper manner" an order be issued declaring that the Special Delegates Conference and
all resolutions passed at the conference as null and void - Respondent argued that as none of the stated registered rules
had been breached, no basis existed to grant orders -President reviewed rules and found on evidence that the rules had
been sufficiently complied with and that no breach had been established - Dismissed - Mr S Nedeljkovic -v- The West
Australian Locomotive Engine Drivers', Firemen's and Cleaners' Union of Workers - APPL 573 of 1996 - President -
SHARKEY P - 23/05/96 - Unions .......................................................................................................................................... 1702

4Application for orders re breach of union rules - Applicant claimed that rules of the respondent were contrary to and
inconsistent with sections of the Act - President reviewed union rules and IR Act and found that as rule 30 was
inconsistent with and contrary to section 64 of the Act, the rule would be disallowed on and from the date of decision -
Ordered and Declared Accordingly - The Registrar -v- The Shop, Distributive and Allied Employees' Association of
Western Australia - APPL 461 of 1996 - President - SHARKEY P - 23/05/96 - Unions ....................................................... 1703

VICTIMISATION
Application for reinstatement without loss of benefits or compensation on the grounds of unfair dismissal - Applicant union

claimed three members were unfairly selected for redundancy in preference to other employees, contrary to specified
redundancy selection criteria - Respondent argued redundancy process was fair and unbiased, and involved open
discussion and debate between supervisors and those knowledgeable of the operation - Commission found on evidence
that a full comparison of Applicant employees with fellow employees had been undertaken by a qualified group, and that
neither process or outcome was unfair - Dismissed - BRICK, TILE & POTTERY UNION -v- Bristile Clay Tiles - CR
276 of 1995 - SCOTT C. - 12/03/96 - Non-Metallic Min Product Mfg.................................................................................. 747

Complaints re breaches of Workplace Agreements Act 1993 - Complainant claimed that under s.72 a different penalty range for
individuals and 'any other case' existed and to allow corporate defendants not be prosecuted would be contrary to
objectives of the legislation - Defendant argued that terms of s.68 & s.69 of Act only individual person could be
convicted of offences and corporate defendant be discharged and complaints dismissed - Industrial Magistrate reviewed
Workplace Agreements Act and found that under s.68 & s.69 provisions were aimed at both individuals, corporations
and registered organisations - Industrial Magistrate further found on evidence that statements said were intended to cause
detriment and was satisfied that some charges had been proven beyond reasonable doubts - Proven in Part - Mr ME
Game -v- Air Attention W.A. Pty Ltd - CP 191-197, 199, 200, 201 of 1995 - Industrial Magistrate - Brown I.G. IM -
15/03/96 - Construction Trade Services.................................................................................................................................. 1164

Complaint re discriminatory and injurious acts against persons due to non-membership of employee organisation - Complainant
claimed that the threatening of free and lawful trade of employee was contrary to s.96E of the I.R. Act - Defendant
argued that employee was stopped for safety reasons, that in casual conversation told employee of union's location and
denied stating that employee couldn't come and work on site - Industrial Magistrate found on evidence that safety aspect
was never raised and was constructed by Defendant after event - Industrial Magistrate reviewed authorities and further
found that in circumstance or context the words used had constituted a threat and as intention to threaten existed, breach
of s.96 had occurred - Proven - Mr AG Shuttleton - DOPLAR -v- J Wilson - CP 79 of 1995 - Industrial Magistrate -
Whitely IM - 27/02/96 - Property Services............................................................................................................................. 1175

Complaints re breach of Workplace Agreement Act 1993 - Complainants argued that Defendant had, by threats and
intimidation, persuaded them to enter into an agreement contrary to section 68 of the Workplace Agreement - Defendant
argued that proposed employment was an entirely new contract and did not consist of continuing employment and the
requirement to sign the agreement was a condition precedent to employment with company - Industrial Magistrate
reviewed authorities, I.R. Act, Workplace Agreement Act and found on evidence that threats to enter into workplace
agreements had existed - Proven - Ms A.M. Clarke -v- Novek Pty Ltd (ACN 070 744 946) t/a Shell Combined - CP 242
of 1995 - Industrial Magistrate - Gething IM - 09/05/96 - Motor Vehicle Rtlg & Services ................................................... 2010

Conference referred re reinstatement without loss of earnings or award entitlements - Applicant union claimed that as drug
conviction occurred outside work and on personal property, Respondent failed to exercise procedural fairness upon
discovery of employee's conviction - Respondent argued that as drug was found on company property a right to exercise
duty of care towards employees existed, and that employee did not deny drug possession until employment was
terminated - Commission reviewed authorities and found on evidence that the claims of employee being a cannabis user,
attending work under the influence of the drug, or endangering lives of employees were not sustainable, and dismissal
was unfair - Granted - The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- Western
Mining Corporation - Kambalda Nickel Operations - CR 117 of 1996 - HALLIWELL SC - 06/05/96 - Metal Ore Mining. 2035



2132 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 76 W.A.I.G.

CUMULATIVE DIGEST—continued

Page

WAGES
2Appeal against dismissed decision of Commission (75 WAIG 2841) re variation of award re $8.00 arbitrated safety net wage

adjustment - Appellant claimed that Commission had erred as it failed to correctly apply the wage fixing principles, to
give weight to the evidence submitted and by incorrectly holding the award to be a "paid rates" award and not a
"benchmark award" - Respondent argued that the two awards sought for comparison were inappropriate as one was a
"paid rates award" and the other a "minimum rates award" and to do so would have been contrary to the Structural
Efficiency Principle - Full Bench reviewed authorities and found on evidence that the history of the two awards indicated
that comparison would have been inappropriate - Dismissed - The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers & Others -v- Hon Min for Works & Others - APPL 1128 of 1995 - Full Bench - SHARKEY
P/COLEMAN CC/HALLIWELL SC - 20/12/95 - General Construction ............................................................................... 16

2Appeal against decision of Industrial Magistrate (unreported) re breach of award - Appellant claimed that Industrial Magistrate
had erred in law as no finding, set out by the Minimum Conditions Act 1993, was made in relation to the terms implied
in award, where a provision or condition of award was less favourable to the employee than a minimum condition of
employment - Respondent argued that it had a right to know the nature of the illness or injury over and above the
medical certificate and that in the absence of that, it was not liable for payment of the sick leave as stipulated in the
award - Full Bench found on evidence that the Minimum Conditions Act applied in lieu of the award and that the
medical certificate supplied by the Appellant’s medical practitioner sufficed in notification of inability to attend work -
Upheld and Remitted - Ms L Nicol -v- Milena Filomena and Giuseppe Iacusso T/A La Plaza Decor - APPL 784 of 1995 -
Full Bench - SHARKEY P/HALLIWELL SC/GIFFORD C. - 06/12/95 - Personal & Household Good Rtlg ....................... 44

Conference re site allowance at the clubhouse construction site, Burswood Golf Complex - Parties agreed to payment of the
allowance as site contained various disabilities which made work unpleasant and difficult - Commission undertook
inspections and found on evidence that the disabilities claimed were in fact experienced and that the site warranted the
payment of an allowance as agreed by the parties - Granted - The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers -v- C H Day & Co Pty Ltd T/A Geo A Esslemont & Son - C 316 of 1995 - SCOTT C. -
16/11/95 - General Construction............................................................................................................................................. 222

Application to vary award re $8.00 Safety Net Adjustment - Applicant union claimed that Federal matter had previously
determined the issue in principle and that principle should be followed by this Commission - Respondent argued that
Federal Award was totally devoid from State award operations and should be considered when applying $8.00 Safety
Net Adjustment - Commission reviewed authorities and found that the effect of two safety net adjustments, in Meat
Award, would give tally workers a greater increase than prescribed in the Principles - Commission further found that
over-tally was not an overtime payment but an incentive payment and for over-tally purposes refused application in
relation to all-purpose rate - Granted in Part - AUST MEAT INDUSTRY EMPL UNION -v- Action Food Barns &
Others - APPL 1086 of 1995 - HALLIWELL SC - 11/01/96 - Food, Beverage and Tobacco Mfg........................................ 388

Application to vary award re $8.00 Arbitrated Net Adjustment - Parties consented to variation subject to the determination of
appropriate enterprise flexibility provisions - Commission reviewed both claims and found that the Enterprise Flexibility
clause determined in the earlier hearing was the appropriate term to use and be included into current variations - Granted
- LIQUOR, HOSPITALITY & MISC -v- Quadriplegic Centre - APPL 1147 & 1161 of 1994 - PARKS C - 22/01/95 -
Health Services ....................................................................................................................................................................... 399

Applications to vary awards re second Arbitrated Safety Net Adjustment - Respondent agreed with adjustment but expressed
reservations regarding tests to be applied - Commission found that 1st arbitrated safety net application had been granted,
and as applications complied with the requirements of the Principles, variations be allowed - Granted -
CONSTRUCTION, MINING, ENERGY -v- Adsigns Pty Ltd & Others - APPL 362,363,364 of 1995 - SCOTT C. -
24/05/95 - General Construction............................................................................................................................................. 706

3Proceedings instituted on Commissions Own Motion pursuant to s.51(2) re consideration of AIRC’s decision on "Third Safety
Net Adjustment and Section 150A Review October 1995" (Print M5600) - All s.50’s parties submitted above decision
was a National Wage Decision (NWD) for the purpose of s.51(1) of I.R. Act 1979 and advocated Commission give effect
to NWD, however different approaches were submitted for this task - The TLC sought to have separate application
joined to these proceeding so that outcome could be achieved via General Order pursuant to s.50(2) of Act, arguing the
absence of complimentary legislative provisions of s.150A of Commonwealth Act, impedes on Commission’s ability to
give effect to the substance of NWD and outcome could be "materially different" - CICS found in favour of other s.50
parties who opposed application for joinder - CICS noted concerns/issues raised by s.50 parties on issues such as,
enterprise flexibility provisions, no disadvantage test, "Special Cases" and identification of "paid rates - minimum rates",
which go to the operation of the Principle and the tests to be applied for the Third Arbitrated Safety Net adjustment -
CICS addressed concerns by stating guidelines to be adopted and issued "Statement of Principles - March 1996" -
Ordered Accordingly - (Commission’s own motion) -v- Trades & Labor Council of WA & Others - APPL 1164 of 1995 -
Commission in Court Session - COLEMAN CC/HALLIWELL SC/GEORGE C - 14/04/96 - Various................................. 911

Complaint re breaches of award - Complainant claimed breaches resulted from Defendant’s failure to pay arbitrated safety net
adjustment of $8.00 per week - Defendant argued that Complainant was party to an enterprise agreement under which
safety net adjustment was offset by increased wages - Industrial Magistrate reviewed authorities and found on evidence
that Complainant had not received a wage increase under enterprise agreement thus resulting in breach of award through
failure to pay $8.00 per week safety net adjustment - Upheld - The Civil Service Association of Western Australia
Incorporated -v- Disability Services Commission - CP 102 of 1995 - Industrial Magistrate - Cicchini IM - 09/08/95 -
Government Administration.................................................................................................................................................... 1161

3Applications for implementation of minimum wage adjustments - Parties requested that application No. 1523B of 1990 be
deferred pending further examination of duties - Applicant union claimed that it was not in public interest to have one
group of employees protected under the award Safety Net when public sector employees would have to wait until the
Minimum Rates Adjustment process was completed - Respondents argued that employees covered by this award but not
working in TAFE Colleges should not be treated any differently for the purpose of Minimum Rates Adjustment -
Commission reviewed award and found that minimum rates process had been implemented and variations were
consistent with Wage Fixing Principles - Granted - LIQUOR, HOSPITALITY & MISC -v- Hon Min for Community
Services & Others - APPL 1349, 1350, 1351 and 1523B of 1995 - Commission in Court Session - COLEMAN
CC/BEECH C/GIFFORD C. - 26/03/96 - Community Services............................................................................................. 1290

2Appeal against decision of Commission (75 WAIG 2815) re incorrect operative date for awards variation - Appellant claimed
that Commission erred by failing to give reasons for chosen date, failing to properly consider employees low paid nature
and in selecting date inconsistent with the intention of the State Wage Decision - Appellant further claimed that
Commission erred in inserting "Enterprise Flexibility Provision" clause, as clause was contrary to intent of the State
Wage Decision - Respondent argued that it opposed the applications at first instance - Full Bench reviewed the IR Act
and authorities and found that as the Commission at first instance, erred and miscarried the exercise of its discretion in
its failure to apply Principles the appeals would be upheld and awards varied - Ordered Accordingly - LIQUOR,
HOSPITALITY & MISC -v- St John of God Hospital & Others - APPL 1172,1173,1174,1175,1176,1177,1183 of 1995 -
Full Bench - SHARKEY P/COLEMAN CC/HALLIWELL SC - 16/05/96 - Community Services........................................ 1658
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WAGES—continued
2Appeal against decision of Commission (76 WAIG 388) re granted variation of award - Appellant claimed Commission erred

in holding that Safety Net Adjustment should only apply to tally workers where one tally was worked and in drawing
conclusion without adduced evidence - Respondent argued that appellant had not established at first instance that it had
complied with the conditions precedent - Full Bench reviewed authorities and found that Commission had erred and
miscarried discretion as the variation should have been granted and substitution of Commission's decision with Full
Bench would occur - Upheld - AUST MEAT INDUSTRY EMPL UNION -v- Action Food Barns (WA) Pty Ltd & Others
- APPL 85 of 1996 - Full Bench - SHARKEY P/COLEMAN CC/CAWLEY C. - 28/05/96 - Personal & Household Good
W/sg ........................................................................................................................................................................................ 1664

Application to vary award re third $8 arbitrated safety net adjustment - subject to an operative date being issued - Applicant
claimed a retrospective date of operation - Respondent argued for a current date of operation - Commission reviewed
claims and found that an operative date should be date of hearing - Ordered Accordingly - The Western Australian
Builders' Labourers, Painters & Plasterers Union of Workers -v- Adsigns Pty Ltd & Others - APPL 486 of 1996 -
BEECH C - 09/05/96 - Construction Trade Services.............................................................................................................. 1971

Application for contractual entitlements on the ground of unfair dismissal - Applicant claimed that advising the respondent that
a pay rise under the award was due, led to dismissal - Respondent argued that continued poor performance led to the
dismissal - Commission found on evidence that although applicant was unfairly dismissed, and reinstatement was not
practical as other employment had been obtained, compensation and contractual entitlements be paid - Granted - Ms AF
Bodell -v- L J Hooker Mirrabooka - APPL 1261 of 1995 - HALLIWELL SC - 16/04/96 - Property Services...................... 2013

Application for contractual entitlements - Applicant failed to attend hearing - Respondent claimed that dispute was settled
previously and that it complied with terms of the settlement, whereas the Applicant had not sought for application be
dismissed - Commission found that Applicant's lack of physical representation demonstrated satisfaction with the
resolution of matters and that they had honoured the terms of the previous settlement - Dismissed - Mr R Rozario -v-
Allwest Print Pty Ltd - APPL 1204 of 1995 - PARKS C - 30/04/96 - Printg, Publishg & Rcdd Media.................................2031


